Volume 17, Number 5, Januarys 17, 199§.j \

Pages 346-432

Emergency Sections
Texas Ethics Commission

Campaign Financing

356-1 TAC §5.1

Personal Financial Disclosure
356-1 TAC §7.1

Registration and Regulation of Lobbyists

356-1 TAC §§10.1, 10.3, 10.5, 10.7, 10.9, 10.11, 10.13,
10.15, 10.17, 10.19, 10.21, 10.23, 10.25, 10.27, 10.29,

1031, 1033
Legislative Per Diem

365-1 TAC §15.1
Texas Water Development Board

Research and Planning Fund
366-31 TAC §§355.70-355.73
367-31 TAC §§355.74-355.77

367-31 TAC §§355.74-355.76
Proposed Sections
Texas Ethics Commission

Campaign Financing
369-1 TAC §5.1
Personal Financial Disclosure

369-1 TAC §7.1

In Thié IéSue...

Registration and Regulation of Lobbyists

369-1 TAC §§10.1, 10.3, 10.5, 10.7, 109, 10.11, 10.13,

10.15,
1031,

10.17, 10.19, 10.21, 10.23, 10.25, 10.27, 10.29,
10.33

Legislative Per Diem

370-1

TAC §15.1

Office of the Secretary of State

Elections

370-1

TAC§§81.161-81.165

Lobby Regulation

370-1

TAC §§89.1-89.6

Health Spas

370-1

370-1

371-1

371-1

371-1

371-1

372-1

372-1

373-1

373-1

376-1

TAC §102.1, §102.10

TAC §102.20, §102.30

TAC §102.40, §102.41

TAC §§102.70-102.73

TAC §102.80

TAC §102.90, §102.91

TAC §102.1

TAC §§102.10, 102.13, 102.15, 102.17

TAC §102.20

TAC §§102.30, 102.31, 102.35, 102.40, 102.45

TAC §102.50

CONTENTS CONTINUED INSIDE




Texas Register

The Texas Register (ISSN 362-4781) is published semi-weekly 100 times a year except February 28,
November 6, December 1, December 29, 1992. Issues will be published by the Office of the Secretary
of State, 1019 Brazos, Austin, Texas 78711.

Material in the Texas Register is the property of the State of Texas. However, it may be copied,
reproduced, or republished by any person for any purpose whatsoever without permission of the Texas
Register director, provided no such republication shall bear the legend Texas Register or "Official”
without the written permission of the director. The Texas Register is published under Texas Civil
Statutes, Article 6252-13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box 13824, Austin,
Texas 78711-3824.

Information Available: The nine sections of the Texas Register represent various facets of state
government. Documents contained within them include:

Governor - Appointments, executive orders, and proclamations

Attorney General - summaries of requests for opinions, opinions, and open records decisions
Secretary of State - opinions based on the election laws

Emergency Sections - sections adopted by state agencies on an emergency basis

Proposed Sections - sections proposed for adoption

Withdrawn Sections - sections withdrawn by state agencies from consideration for adoption, or
automatically withdrawn by the Texas Register six months after proposal publication date
Adopted Sections - sections adopted following a 30-day public‘comment period

Open Meetings - notices of open meetings

In Addition - miscellaneous information required to be published by statute or provided as a
public service

Specific explanation on the contents of each section can be found on the beginning page of the section.
The division also publishes accumulative quarterly and annual indexes to aid in researching material
published.

How to Cite: Material published in the Texas Register is referenced by citing the volume in which a
document appears, the words "TexReg" and the beginning page number on which that document was
published. For example, a document published on page 2402 of Volume 17 (1992) is cited as follows:
17 TexReg 2402.

In order that readers may cite material more easily, page numbers are now written as citations. Ex-
ample: on page 2 in the lower left-hand corner of the page, would be written: "14 TexReg 2 issue date,"
while on the opposite page, page 3, in the lower right-hand corner, would be written "issue date 14
TexReg 3"

How to Research: The public is invited to research rules and information of interest between 8 a.m.
and 5 p.m. weekdays at the Texas Register office, Room 245, James Earl Rudder Building, Austin.
Material can be found using Texas Register indexes, the Texas Administration Code, section num-
bers, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, collected volumes of Texas administrative
rules.

How to Cite: Under the TAC scheme, each agency section is designated by a TAC number. For
example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative Code; TAC stands
for the Texas Administrative Code; §27.15 is the section number of rule (27 indicates that the section
is under Chapter 27 of Title 1; 15 represents the individual section within the chapter).

Texas Register Art Project

This program is sponsored by the Texas Register to promote the artistic abilities of Texas students,
grades K -12, and to help students gain an insight into Texas government. The artwork is used to fill
otherwise blank pages in the Texas Register. The blank pages are a result of the production process
used to create the Texas Register. The artwork does not add additional pages and does not increase
the cost of the Texas Register.

Texas Register
Publications

a section of the
Office of the Secretary of State
P. O. Box 13824
Austin, Texas 78711-3824

S ecrétary of State
John Hannah, Jr.

Director
Dan Procter

Assistant Director
Dee Wright

Circulation/Marketing
Jill S. Dahnert
Roberta Knight

TAC Editor
Dana Blanton - -

TAC Typographer
Madeline Chrisner

Documents Section Supervisor
Patty Parris

Documents Editors
Lisa Martin
Janiene Allen

Open Meetings Clerk
Brenda Bernal

Production Section Supervisor
Ann Franklin

Production Editors/Typographers
Sherry Rester
Janice Rhea
Carla Carter

Subscriptions: Printed - one year (96 regular issues and four
index issues), $95; six months (48 regular issues and two
index issues), $75. Electronic - one year (96 regular issues
and four index issues), $90; six months (48 regular issues and
two index issues), $70. Single copies of most issues are
available at $5 per copy.




Department of Information Resources

Planning and Management of Information Re-
sources Technologies

376-1 TAC §201.5
Public Utility Commission of Texas

Substantive Rules

376-16 TAC §23.3
Structural Pest Control Board

Licenses

377-22 TAC §593.21, §593.22
Texas Department of Insurance

General Administration
378-28 TAC §1.36

Life, Accident, and Health Insurance and Annu-
ities

379-28 TAC §3.3311

Property and Casualty Insurance
379-28 TAC §5.5001

380-28 TAC §5.5002

381-28 TAC §§5.6601-5.6603, 5.6605-5.6615
Corporate and Financial

381-28 TAC §§7.201-7.205, 7.209-7.213
Trade Practices

387-28 TAC §§21.202-21.204

Insurance Premium Finance

389-28 TAC §25.716

Texas State Soil and Water Conservation
Board

Technical Assistance

389-31 TAC §519.8
Comptroller of Public Accounts

Tax Administration

390-34 TAC §3.641
Texas Youth Commission

Admission and Placement

392-37 TAC §85.3, §85.5

Discipline and Control
394-37 TAC §§91.7, 91.9, 91.11

396-37 TAC §91.69
Texas Department of Transportation

Division of Transportation Planning

397-43 TAC §15.13
Adopted Sections

Texas State Board of Examiners of
Psychologists

Applications
399-22 TAC §463.6
399-22 TAC §463.25
Rules of Practice
399-22 TAC §465.21
399-22 TAC §465.28
Fees

400-22 TAC §473.1

400-22 TAC §473.6
Texas Department of Insurance

Property and Casualty Insurance

40028 TAC §5.6302
Texas Air Control Board

Control of Air Pollution From Hazardous Waste
and Solid Waste Management Facilities

401-31 TAC §§120.1, 120.3, 120.11, 120.13, 120.15,
120.21

401-31 TAC §§120.101-120.103, 120.105-120.110
Texas Water Commission

Water Districts

406-31 TAC §293.60

Water Rights, Procedural
407-31 TAC §295.72

407-31 TAC §295.159
Comptroller of Public Accounts

Property Tax Administration

408-34 TAC §§9.1-9.6

¢ January 17, 1992

17 TexReg 348



State Auditor’s Office
Administration

408-34 TAC §351.1
Texas Department of Human Services

Medicaid Programs-Children and Pregnant
Women

409-40 TAC §4.1006

Medicaid Programs for Aliens
409-40 TAC §5.2004

Family Self-support Services
409-40 TAC §§10.3325, 10.3340-10.3347
40940 TAC §§10.3501-10.3507

Legal Services

409-40 TAC §§79.1701-79.1704, 79.1708, 79.1709
Open Meetings

411-Texas School for the Blind and Visually Impaired
411-Texas Bond Review Board

411—_Texas Catastrophe Property Insurance Association
411-Texas Board of Chiropractic Examiners

412--State Cogeneration Council

412-Texas Board of Criminal Justice

4]12-Texas Board of Criminal Justice Board of Pardons
and Paroles

412-Texas Employment Commission
412-Governor’s Office

412-Texas Department of Health

412-Texas Higher Education Coordinating Board
413-Texas Department of Human Services
414-Texas Incentive and Productivity Commission
414-Texas Department of Insurance

414-Texas Department of Licensing and Regulation
415-Texas Council on Offenders with Mental Impairments
415-Board of Nurse Examiners

415-Board of Vocational Nurse Examiners
415-State Preservation Board

415-Texas State Board of Examiners of Psychologists

415-Texas Public Finance Authority

416-Texas Department of Public Safety

416-Public Utility Commission of Texas

416-Texas Racix;g Commission

417-Texas Rehabilitation Commission

417-Schoo! Land Board

417-Secretary of State

417-Interagency Council on Sex Offender Treatment
417-Board for Lease of State-owned Lands
418-The Texas A&M University System

418-Texas Life, Accident, Health and Hospital Service
Insurance Guaranty Association

418-University Interscholastic League
418-Texas Water Commission

419-Regional Meetings
In Addition
Texas Air Control Board

423-Notice of Contested Hearing Number 292

423-Notice of Contested Hearing Number 293

Texas Commission on Alcohol and Drug
Abuse

424-Consultant Contract Award

424-Notice of Public Hearings
Texas Board of Architectural Examiners

425-Correction of Error

Office of the Attorney General

425-Consultant Contract Award
Texas Department of Banking

425-Notice of Application
State Banking Board

426-Notice of Hearing Cancellations
Texas Cancer Council

426-Public Review and Comment
Children’s Trust Fund of Texas

426~Correction of Error
Comptroller of Public Accounts

426-Request for Advertising Services

¢ January 17, 1992 17 TexReg 349



Office of Consumer Credit Commissioner

427-Notice of Rate Ceilings
Texas Education Agency

427-Request for Exhibits
Office of the Governor

427-Request for Proposals
Texas Department of Health

428—Correction of Error

429-Notice of Intent tc Revoke a Radioactive Material
Licenses

429-Permit Application for Municipal Solid Waste Site
Notice of Filing

Texas Department of Housing and
Community Affairs

430-Notice of Public Hearing, Texas Department of Hous-
ing and Community Affairs Low Income Housing Tax
Credit State Allocation Plan

Texas Department of Human Services

430-Correction of Error

Texas Department' of Insurance

430-Company Licensing
Public Utility Commission of Texas

430-Notice of Application To Expand The San Angelo
Base Rate Area

Railroad Commission of Texas

431-LP-Gas Advisory Comimittee Meeting

Texas Department of Transportation,
Division of Aviation

43]1-Notice of Contract Award
Texas Water Commission

431-Correction of Error

432-Public Hearing Notice

. Texas Worker’s Compensation

Commission

432-Notice of Public Hearing on Proposed §§130.101-
130.110

. January 17, 1992

17 TexReg 350



Name: Evette Samarripa
Grade: 4

School: Montgomery Elementary, Carrollton-Farmers Branch ISD \



Name: Veronica Cagle
Grade: 4

School: Montgomrtv Elementary, Carrollton-Farmers Branch ISD



tt:..\d e T\dd._\c‘_(




Alex Smith

Name:
Grade: 4
gchool: Montgomery Ele

mentary, Carrollton-

Farmer

¢ Branch I1SD



»

:f---'-..--.{i

6 Zave\a

Name: Norma Zauala
Grade: 4
School: Montgomery Elementary, Carroliton-Farmers Branch ISD



'* £ i O e 'f(.-cd
R PR

Name: J.D. Bemnal
Grade: 3

School: Montgomery Elementary, Carrollton-Farmers Branch IS

[ ¢



- Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 5. Campaign
Financing

Subchapter A. Contribution
and Expenditure Reports

Penalty for Late Filing
¢ 1 TAC §5.1

The Texas Ethics Commission adopts on an
emergency basis Chapter 5, Campaign Fi-
nancing, Subchapter A, Contribution and Ex-
penditure Reports, Penalty for Late Filing,
§5.1, which establishes the civil penalty for
late filing of a contribution and expenditure
report. )

The Texas Ethics Commission has deter-
mined that the emergency adoption of the
new section is necessary and in the public
interest in order to comply with the Texas
Election Code, Title 15, §254.042(b), as
amended by Senate Bill 1 of the 72nd Texas
Legislature, effective date January 1, 1992,

The Texas Ethics Commission finds that an
emergency exists in that: The Texas Election
Code, Title 15, §254.042(b) has been
amended effective as of January 1, 1992, The
amendment requires the Texas Ethics Com-
mission to set an amount of the civil penalty;
Article Il §24a of the Texas Constitution cre-
ates the Texas Ethics Commission and gives
the commission such powers and duties as
the legislature may provide. The legislature
has enacted Article 6252-9d.1, effective date
January 1, 1992, which confers on the com-
mission the power to enforce the Texas Elec-
tion Code, Title 15, §254.042(b), including the
power to adopt rules.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 6252-9d.1 §1.11(b)(9), which empowers
the commission to promulgate all rules and
regulations necessary in carry out the provi-
sions of Title 15, §254.042(b).

§5.1. Penalty for Late Filing of Contribu-
tion and Expenditure Reports.  The civil
penalty for failure to timely file a contribu-
tion and expenditure report is $100.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200442 Jim Mathleson
Attorney

Texas Ethics Commission

Effective date: January 13, 1992
Expiration date: May 12, 1992

For further information, please call: (512)
406-0100

¢ ¢ ¢

Chapter 7. Personal Financial
Disclosure

Subchapter A. Disclosure
Statements

Penalty for Late Filing
e 1 TAC §7.1

The Texas Ethics Commission adopts on an
emergency basis Chapter 7, Personal Finan-
cial Disclosure, Subchapter A, Disclosure
Statements, Penalty for Late Filing, §7.1,
which established the civil penalty for late
filing of a personal financial statement,

The Texas Ethics Commission has deter-
mined that the emergency adoption of the
new section is necessary and in the public
interest in order to comply with Article
6252-9b, §12A(b), as amended by Senate Bill
1 of the 72nd Texas Legislature, effective
date January 1, 1992.

The Texas Ethics Commission finds that an
emergency exists in that: Article 6252-9b,
§12A(b) has been amended effective as of
January 1, 1992. The amendment requires
the Texas Ethics Commission to set an
amount of the civil penalty; Article lll, §24a of
the Texas Constitution creates the Texas Eth-
ics Commission and gives the commission
such powers and duties as the legislature
may provide. The legislature has enacted Ar-
ticle 6252-9d.1, effective date January 1,
1992, which confers on thé commission the
power fo enforce Article 6252-9b, including
the power to adopt rules.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
6252-9d.1 §1.11(b)(9), which empowers the
commission to promulgate all rules and regu-
lations necessary in carmy out the provisions
of Article 6252-9b, §12A(b).

§7.1. Penalty for Late Filing of Contribu-
tion and Expenditure Reports.  The civil
penalty for failure to timely file a personal
financial statement is $100.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200440 Jim Mathleson
Attomey
Texas Ethics Commission

Effective date: January 13, 1992
Expiration date: May 12, 1992

For further information, please call: (512)
406-0100

¢ ¢ ¢

Chapter 10. Registration and
Regulation of Lobbyists

e 1 TAC §§10.1, 10.3, 10.5, 10.7,
10.9, 10.11, 10.13, 10.15, 10. 17,
10.19, 10.21, 10.23, 10.25, 10.27,
10.29, 10.31, 10.33

The Texas Ethics Commission adopts on an
emergency basis §§10.1, 10.3, 10.5, 10.7,
10.8, 10.11, 10.13, 10.15, 10.17, 10.19,
10.21, 10.23, 10.25, 10.27, 10.29, 10.31, and
10.33 conceming registration and regulation
of lobbyists. The new sections set forth guide-
lines, requirements, exceptions, penalties,
and registration fees conceming lobbyists,
and the required disclosures.

The commission has determined that adop-
tion of these sections as soon as possible is
in the public interest and is necessary to
comply with the Govemment Code, §305.001
ot seq, which govems the registration of lob-
byists.

The new sections are adopted on an emer-
gency basis under Senate Bill Number 1,
§1.11(a)(9), 72nd Legislative Session (Regu-
lar), 1991, effective January 1, 1992, which
provides the Texas Ethics Commission with
the authority to promulgate all rules and regu-
lations necessary in carrying out the provi-
sions of this Act.

§10.1. Application of the Expenditure
Threshold. A person who is not an officer
or employee of a political subdivision or of
a govemnmental entity created under the
Texas Constitution or laws of this state
must register with the commission as a lob-
byist if the person makes total expenditures
of more than $200 in a calendar quarter on
the activities described by the Government
Code, §305.006(b), excluding expenditures
on the person’s own travel, food, lodging,
or membership dues expenses.

§10.3. Application of the Compensation
Threshold.

(a) A person who does not make
the requisite type and amount of expendi-
tures must nevertheless register as a lobby-
ist if the person;

¢ Emergency Sections
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(1) is not a member of the state
judicial, legislative, or executive branch or
an officer or employee of a political subdi-
vision of the state; and

(2) communicates directly with
a member of the Texas legislative or execn-
tive branch to influence legislation or ad-
ministrative action and receives
compensation or reimbursement of more
than 3200 in a calendar quarter, but not
including the person’s own travel, food, or
lodging expenses or the person’s own mem-
bership dues, to make such direct communi-
cation.

(b) To trigger the application of the
registration threshold of Government, Code,
§305.003(a)(2), a person must have com-
municated direclly with a member of the
legistative or executive branch to influence
legislation or executive action. However, to
determine the amount of compensation re-
ceived for purposes of the Govemment
Code §305.003(a)(2), the amount of com-
pensation received for the direct communi-
cation includes additionally any amounts
received to prepare for the communication.

(c) For purposes of the Government
Code, §305.003(a)(2) and these rules, a per-
son is not required to register if direct com-
munication to influence legislation or
administrative action constitutes only an in-
cidental portion of the activities and duties
for which the person receives compensa-
tion.

(d) Direct communication consti-
tutes an incidental portion of one’s activities
and duties if no more than 5.0% of one’s
compensated time during a calendar quarter
constitutes time spent in direct communica-
tion and in preparing for such communica-
tion.

(e) In determining the amount of
compensation or reimbursement received
for purposes of the registration threshold of
the Government Code, §305.003(a)(2) and
this section, a person who receives compen-
sation or reimbursement, both for direct
communication with a member of the Texas
legislature or executive branch to influence
and for other activities, may allocate on a
reasonable basis his or her compensation
and reimbursement to determine the amount
subject to Chapter 305.

$10.5. Exclusions From Administrative Ac-
tion Lobbying.

(a)  For purposes of the compensa-
tion threshold of the Government Code,
§305. 003(a)(2), direct communication to
influence administrative action does not in-
clude testimony or appearance in a public
hearing or other communication made by
the party, or a party’s representative of re-
cord, in a proceeding of an adjudicative
nature of the type authorized by or subject

to the Administrative Procedure and Texas
Register Act (Texas Revised Civil Statutes,
Article 6252-13a) (APTRA). Examples of
these exclusions include appearances and
communications by a representative of re-
cord in a contested case where the appear-
ance is documented as part of the public
record for that particular contested case,
whether or not the proceeding is subject to
APTRA.

(b) A person required to register by
the Insurance Code, Article 1.06D, must
register notwithstanding this section.

{¢) For purposes of the Government
Code, Chapter 305, "administrative action"
does not include actions which only affect
the intemal operations of the agency itself,
such as the purchasing decisions of the state
agency.

$10.7. Activities That Do Not Require Reg-
istration,

(a) For the purpose of the Govern-
ment Code, §305.003(a)(2), the following
direct communications do not constitute ac-
tivities to influence legislation or adminis-
trative action and are not required to be
reported on registration forms or activity
reports:

(1) the mere preparation and
submission of an application or other writ-
ten document providing information re-
quired by law, including statute, rule,
regulation, order, or subpoena;

(2) direct communication solely
for the purpose of obtaining information if
no attempt is made to influence the action
of a member of the legislative or executive
branch; examples include an inquiry as to
when a particular matter has been set for
hearing or the location of the hearing or as

to what is an agency’s official interpretation’

of a statutory provision;

(3) providing merely clerical as-
sistance in producing direct communication
to influence legislation or administrative ac-
tion, such as typing or hand-delivering a
letter or other document;

(4) appearing, submitting public
written comments, or testifying at a hearing
before a member of the legislative or execu-
tive branch in conjunction with official pro-
ceedings or rulemaking procedures if the
person does not receive special or extra
compensation for the preparation, appear-
ance, submission, or testimony other than
actual expenses incurred for the preparation,
appearance, submission, or testimony;

(5) direct communication to the
legal representative of a state agency
whether conceming litigation in which the
agency is a party or concerning adjudicative
proceedings of the agency:;

(6) direct communication to the
appointing authority made by a person in
his or her capacity as a member of an
advisory committee or task force appointed
by a member or an entity of the legislative
or executive branch;

(7)  the activities listed in the
Government  Code, §305.004 and
§305.003(c), whether or not such activities
constitute the sole activities of the person to
influence legislation or administrative ac-
tion;

(8) direct communications for
the purpose of compliance with existing
laws, administrative rules, policies, and pro-
cedures, when there is no attempt to change
or seek exceptions to such rules, policies, or
procedures;

(9) direct communications in
connection with an audit, inspection, or
government investigation to determine com-
pliance with existing laws, regulations, and
policies;

(10) direct communication in-
volving a request to a person who is a
member of the executive branch for a writ-
ten opinion interpreting the law adminis-
tered by the agency or office of which that
person is a member; and

(11) direct communication to
provide information in response to a spe-
cific request for the information from a
member of the legislative or executive
branch that are unsolicited or otherwise not
a subterfuge from compliance with the re-
quirements of these laws.

(b) A person whose only activities
to influence legislation or administrative ac-
tion is one or more of the activities ex-
cepted from the lobbyist registration
requirement by the Government Code,
§305.004 and §305.003(c), or by rules of
this commission is not required to register
with the commission as a lobbyist.

$10.9. Persons Who Assist the Registrant.

(a) For purposes of Government
Code, §305.005(f)(5), persons employed or
retained by the registrant to assist in direct
communication with a member of the legis-
lative or executive branch include other reg-
istrants and  persons who provide
administrative or research assistance to the
registrant, but not persons whose assistance
is clerical in nature.

(b) A person employed by the same
employer as the registrant and who assists
the registrant in lobby activities at the direc-
tion of the registrant is employed or re-
tamned by the registrant for purposes of the
Government Code, §305.005(f)(5). A client
of a business entity is not an employer for
the purposes of this subsection.

17 TexReg 358  January 17, 1992
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§10.11. Identifying the Amount of Compen-
sation.

(a) The amount of compensation or
reimbursement that must be reported on the
registration or registration renewal is the
amount received by the registrant for lobby
activities during the calendar year for which
the registration or registration renewal is
effective. If a registrant terminates a regis-
tration during the calendar year or allows a
registration to expire without filing a regis-
tration renewal, the registrant must file a
termination notice. The termination notice
must report the amount of compensation or
reimbursement received by the registrant
during the calendar year for which the ter-
minated or expired registration was effec-
tive. The term "lobby activities" means
direct communication with one or more
members of the Texas legislative or execu-
tive branch to influence legislation or ad-
ministrative  action and  activities in
preparing for such direct communication.
Examples of such activities include holding
strategy sessions, reviewing and analyzing
legislative or executive actions, conducting
research, and advising the client on these
matters.

(b) A registrant who receives com-
pensation or reimbursement from a person
for more than the purposes described in
subsection (a) of this section may reason-
ably determine the amount of this compen-
sation attributable to these purposes and
report only that amount.

(c) Except as provided in subsec-
tion (e), of this section, if the amount of
compensation or reimbursement that must
be reported on the registration or registra-
tion renewal changes, the registrant must
file an amended registration schedule to
reflect the change, in accordance with the
Government Code, §305.005(k), not later
than the deadline for filing the next monthly
activity report under the Government Code,
§305. 007.

(d) The members of an organization
or association (whether or not it is incorpo-
rated) are not clients of the organization or
association under the Government Code,
§305.005(j). The shareholders of a for-
profit corporation are not clients of the cor-
poration under the Government Code,
§305.005().

(e) The registrant is not required to
report changes in the amount of reimburse-
ment received for office expenses and lobby
expenditures if those expenditures or reim-
bursements have been reported on a pre-
vious activity report or are reported on the
next activity report the registrant is required
to file.

§10.13. Disclosing the Lobbyist Employer.

(a) An mdividual registrant who is
reimbursed, retained, or employed by a cor-

poration, association, firm, partaership,
committee, club, organization, or group of
persons who are voluntarily acting in con-
cert (hereinafter referred to herein as entity)
that is itself engaged in the representation of
clients for lobby purposes must provide on
the registration or registration renewal the
full name and complete address and amount
of compensation received for lobby activi-
ties from that entity; the full name and
complete address of each client of the entity
for whom the registrant lobbies; and the
amount of compensation received by the
entity from the entity’s clients for the lobby
activities of the registrant and of assistants
when acting at the registrant’s direction.
Provided, however, if the entity registers
and discloses the information required by
this subsection, the individual registrant is
excepted from the requirements of this sub-
section.

(b) In identifying the normal busi-
ness of the registrant on the prescribed reg-
istration form, the registrant must provide
the full name and complete address of the
entity.

(c) An entity that receives compen-
sation to influence legislation or administra-
tive action on behalf of a client and whose
only expenditure to communicate directly
with a2 member of the legislative or execu-
tive branch to influence legislation or ad-
ministrative action is the compensation or
reimbursement of one or more individual
registrants may register as a lobbyist. Such
an entity must disclose on its registration
form the full name, complete address, and
the amount of compensation received by the
entity from each of its clients for lobby
activities.

§10.15. Lobby Registration Fee.

(a) The lobby registration fee or re-
newal fee is $300 per calendar year, except
as provided by subsection (b) of this sec-
tion.

(b) The lobby registration fee or
registration renewal fee for a registrant who
is retained, employed, or reimbursed for
lobby activities exclusively by one or more
organizations exempt from federal income
tax under Internal Revenue Code,
§501(c)(3)or §501(c)(4), is $100 per calen-
dar year. A registrant whose clients include
a non-exempt entity is subject to the $300
fee.

(c) A registration or registration re-
newal submitted without the proper fee will
not be accepted. A registration or registra-
tion renewal submitted without the proper
fee does not constitute a filing of a registra-
tion or registration renewal as provided by
the Act. The submission of an amended
registration does not require a fee.

(d) The fee should be paid by check
or money order made payable to the Texas
Ethics Commission.

§10.17. Lobby Forms. The Texas Ethics
Commission adopts the Lobbyist Registra-
tion and Registration Renewal Form pre-
scribed by the commission in January 1992.
This form is published by and available
from the Texas Ethics Commission, P.O.
Box 12070, Austin, Texas 78711-2070.

§10.19. Hdentifying Subject Matters.

(@) On the registration form, regis-
tration renewal form, and activity report, in
identifying the subject matter(s) of the di-
rect communication made by the registrant
or a person employed or retained by the
registrant, the registrant must also provide
the actual bill number, docket number, or
other official designation of the matter if the
registrant knows that information.

(b) A registrant is not required to
file an amended registration form to indi-
cate a change in the subject matter or ad-
ministrative designation of legislation or
administrative action if the registrant re-
flects that change in relation to the particu-
lar clients on the next mouthly activity
report that is due under Government Code,
§305.007.

§10.21. Adding or Deleting Clients. If
there is a change in the list of persons for
whom the registrant lobbies, the registrant
must file an amended registration schedule
to reflect this change no later than the date
the next monthly activity report is due un-
der the Government Code, §305.007.

§10.23. Identifying Persons Who Make
Grants or Contributions. A "political
contribution” as defined by the Election
Code, §251.001, and reported as required
by law is not a grant or contribution under
the Government Code, §305.005(h)(4).

§10.25. Detailed Reporting.

(a) In itemizing expenditures of
more than $50 a day for transportation or
lodging:

(1) identification of the place of
transportation must include the name of the
carrier and identification of the departure
and arrival city or cities;

(2) identification of the place of
lodging must include the name and com-
plete street address of the hotel or other
lodging and identification of the city in
which such lodging is located;

(3) the date of the transportation
or lodging is the date or dates in which the
member used such transportation or lodg-
ing; and
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(4) identification of the purpose
of the transportation or lodging must in-
clude the name of the conference, seminar,
or other events, if applicable.

(b) In itemizing expenditures of
more than $50 a day for food and obever-
ages:

(1) identification of the place of
the expenditures must include the name and
complete street address of the vendor pro-
viding the food and beverages, such as the
restaurant or the catering service, and the
location where the food and beverages are
consumed, if different; and

(2) the date of the expenditure is
the date on which the food and beverages
are consumed.

(¢) In itemizing expenditurés of
more than $50 a day for entertainment:

(1) identification of the place of
the expenditure must inciude the name and
complete street address of the entertainment
hall, arena, or similar location and identifi-
cation of the city in which such entertain-
ment occurred; and

(2) the date of the expenditure is
the date on which the entertainment oc-
curred.

§10.27. Exclusion from the Definition of
“Transportation.” For purposes of the
Government Code, Chapter 305, "transpor-
tation" does not include transportation of
incidental value, such as a ride of short
duration by personal car or taxi-cab.

§10.29. Civil Late Penalty. The civil pen-
alty for failure to file timely a required
registration or report is $100.

§10.31. Legislative Advertising. "Political
advertising" as defined by the Election
Code, § 251.001(16), does not constitute
legislative advertising under the Govern-
ment Code, §305.027.

§10.33. Conflicts of Interest; Waiver; With-
drawal From Representation. A regis-
trant who resolves a conflict among clients,
or withdraws from representation of one or
more of the clients whose interests conflict,
on the third business day or sooner after the
day the registrant became aware of the con-
flict has not violated the Code of Conduct
of the Government Code, §305. 0011.
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LOBBYIST REGISTRATION
AND

REGISTRATION RENEWAL
(Texas Government Code Chapter 305)

Type of Registration [check the appropriate line(s)]:

Initial registration_ Amended registration____ Please indicate which part(s) you are amending:
Registration renewal Title Page:
Schedule(s):
(please specify)
Adcding Client(s)
Deleting Client(s)

The registration fee must accompany an individual’s initial registration or registration renewal.? There is no
fee for an amended registration.

Check if employed exclusively by a federal tax-exempt Sec. 501(c)(3) or (c)(4) organization for lobby purposes:

Modified Reporting Election [optional]: I declare my intent not to exceed $1,000 in expenditures, not
including my own travel, food, or lodging expenses or membership dues, during the calendar year in which
this registration or registration renewal is effective. (Section 305.0063) [See footnote 2.]

DO NOT SIGN UNLESS
CHOOSING THIS OPTION  Signature of Registrant Electing
Modified Reporting

All registrants must complete the following:

1. Name of Registrant:

Full Name and Address of
2. Normal Business Entity*:

* Sign the following only if applicable: I certify the above named firm has registered as a lobbyist.

DO NOT SIGN UNLESS APPLICABLE

3. Business Address:

4. Business Telephone Number:

s. Residence Address:

Complete Schedules A, B, and C. If Schedule B or C is not applicable, mark it as such.
Total pages including this title page:

If there is a change in the information in this registration, the registrant must file an amended registration
not later than the 10th day of the month following the change (which, for registrants not following the
modified reporting procedure, will be the date the next activity report is due).

Page 1
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I do solemnly swear that this registration is in all things true and correct and fully shows all
information required to be reported by me pursuant to Texas Government Code section 305.005.

Signature of Registrant
Sworn to and subscribed before me by__ thisthe _____ day

of 19 , to certify which, witisess my hand and seal of office.

Signature of officer administering oath®

Print name of officer administering oath

Title of officer administering oath
FOOTNOTES

'The regular annmal registration fee is $300. For any registrant employed exclusively by
organizations exempt from federal income tax under Section 501(c)(3) or 501(c)(4) of the Internal Revenue

Code, the annual registration fee is $104.
A registration or registration renewal without the required fee will not be accepted.

MODIFIED REPORTING: This election may only be made by a registrant ca the initial
registration, on a registration renewal, or on an amended registration filed before the registrant’s first activity
report required by section 305.007 is due. It may not be made ou an amended registration filed after the
registrant’s first activity report required by section 305.007 is due. The election is effective only for the
calendar year in which the registration is effective.

This option may be elected oaly if the registrant does not intend to make expenditures reportable mnder
Section 305.006(b) of more than $1,000 during the calendar year, not including the registrant’s own travel,
food, or lodging expenses or the registrant’s own membership dues. Section 305.006(b) expenditures include
expenditures for transportation and Jodging, food and beverages, entertainment, gifts, awards, mementos,
and attendance of members of the legislative or executive branch at political fundraising or charity events,
but not expenditures for mass media communications.

Upon making this election, the registrant shall file an annual report instead of monthly reports for that
calendar year. The report must be filed not later than January 10 and must cover the activities occurring
during the previous calendar year.

If the registrant exceeds $1,000 in expenditures, the registrant shall file the monthly reports required by
Section 305.007. The first report filed after exceeding $1,000 covers the period beginning January 1 through
the end of the month in which the $1,000 ceiling was exceeded and must be filed by the 10th day of the
following month.

YExamples of persons who are authorized to administer oaths, affidavits, or affirmations made within
this state: notary publics; justices of the peace; judges, clerks, and commissioners of courts of record. Tex.
Rev. Civ. Stat. Ann. art. 26,

Page 2
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SCHEDULE A
Lobbyist Employer Information
INSTRUCTIONS

Provide the following information for each person who reimburses, retains, or employs the registrant to communicate directly

with a member of the legislative or executive branch to influence legislation or administrative action and on whose behalf the

registrant has communicated directly with a member of the legislative or executive branch to influence legislation or
administrative action:

a. Identity: List the full name and address of the person.

Subject Matter: Identify the subject matter and, if known, the bill number, docket numser, or other legislative or
administrative designation of the legislation or administrative action that is the subject of the registrant’s direct
communication with a member of the legislative or executive branch on behaif of the person.

c Compensation: Identify the amount of compensation or reimbursement paid by the person to the registrant during
the calendar year for lobby activities, either as an exact amount or as falling within one of the following seven
categories:
less than $10,000;
at least $10,000 but less than $25,000;
at least $25,000 but less than $50,000;
at least $50,000 but less than $100,000;
at least $100,000 but less than $150,000;

at least $150,000 but less than $200,000; or
$200,000 or more.

d Employer Organizational Inforreation: Provide the following information gs applicable:

1 If the person is 2 group or organization, including a business, trade, professional, or consumer interest
association or partnership, but not & corporation, provide:

() the number of members in the group;

(ii) the name of each person in the group or organization who determines the policy of the group or
organization relating to influencing legislative or administrative action;

(i)  afull description of the methods by which the registrant develops and makes decisions about positions
on policy; and

@iv) a list of those persons making a contribution or grant to the group or organization, in addition to or
instead of dues or fees, that exceeds $250 per year.

) If the person is a corporation, the shares of which are not publicly traded, provide:
4] the number of shareholders or members in the corporation;
(i) the name and address of each officer or member of the board of directors; and
(iii)  the name of each person owning 10 percent or more shares of the corporation.

3 If the person is a business corporation, the shares of which are publicly traded, you are not required to
provide organizational information about that person.

Page 3
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Format the requirec Sci:edule A information in the following manner:

b.

Clients of Lobbyist Employer: If the person described in (a) is a business entity engaged in the representation of clié

for the purpose of influencing legislation or administrative action, also list the full name and address of each such client
of the business entity on whose behalf the registrant communicated directly with a member of the legislative or executive
branch. If you did not sign the certificate on page 1, also provide the total amount of compensation or reimbursement each
such client paid to the business entity for your lobby activities for the calendar year, either as an exact amount or as falling
within the categories listed in (c). If there are multiple registrants for the same business entity, the total amount of
compensation or reimbursement paid to the individual registrants must equal the total amount of con:pensation or

reimbursement paid to the entity for lobby activities.

Employer Identity:
Subject Matter:
Compensation:

Employer Organizational Information (if applicable):

Clients of Lobbyist Employer (if applicable) and compensation employer received from each (if applicable):

‘ EXAMPLES

a. Employer Identity:

Texans for a Better Texas

$ Form St.

Georgetown, TX 78627
b. Subject Matter:

Insurance

H.B. 5, S.B. 26

H.B.6, S.B.42

c Compensation:
$7,000

d Employer Organizational Information:
@® 315 members

(i) Bill Smith, Tom Jones,
Louis Falstaff, Frank Booth

@) by vote of the board of directors

(iv)  Bill Smith, Frank Booth

2'

Employer Identity:
Jane Doe Ine.
1 Capitol Street
Austin, TX 78701
Subject Matter:
Road Building
Compensation:
$25,000 - $50,000
Employer Organizational Information:
@) 6 shareholders in corporation
(ii) Jane Doe: Chair, Board of Directors
President & Secretary
10 Valley Road
Austin, TX 78751
Tom Doe, Member, Board of Directors
Yice President and Treasurer
10 Valley Read
Austin, TX 78751
John Johnsen, Member
Board of Directors.
S Stock Lane
Ft. Worth, TX 76102
(iii) Jane Doe, Tom Doe, John Johnson

Page .
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Employer Identity: d.
Law OfTice of Samuel Houston (i)
5 Freedom Ave,

Huntsville, TX 77340

Subject Matter:
All Legislative Matters e

Compensation:
less than $10,000

Employer Organizational Information:
1

(i) Samuel Houston
(i)  not applicable
(iv) not applicabie

Clients of Employer:

Veterans of San Jacinto  Early Texas Lawyers Association
3 Winchester St. 10 Freedom Ave.

Austin, TX 78731 Huntsville, TX 77340

less than $10,000 less than $10,000

If any information provided on Schedule A reflects an addition or a change from the information provided by the previously filed
registration, registration renewal, or amended registgation, please indicate that fact by checking the far left-hand column beside

the new or revised entry.
SCHEDULE A
New or
Revised PAGE_S _ REGISTRANT NAME:
Entry

Attach Additional Sheets as Necessary
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TION

SCHEDULE B
Persons Assisting in Lobby Efforts

For each person employed or retained by the registrant for the purpose of assisting in direct communication
with a member of the legislative or executive branch to influence legisiation or administrative action, provide:

a. the full nmﬁe, business address, occupation, and date of employment or retention of the
person by the registrant; and

b. the subject matter and, if known, the bili number, docket number, or other administrative
designation of the legislation or administratvc acdon to which the person’s activities
reportable under this section were related.

EXAMPLE

1.a. Paul Jones
15 Austin Street

Houston, TX 77009

Administrative Assistant
Date of employment: 12/1/83

b. All insurance matters
H.B. 5, H.B. 6,
S.B. 25, S.B. 42.

PAGE

INSTRUCTIONS

SCHEDULE B

REGISTRANT NAME:
SCHEDULE C
Deleting Lobbyist Client(s)

If filing an amended registration that deletes one or more clients, provide the name and address of each such

person.
EXAMFPLE

Sam Austin
10 Fenway Blvd.
Austin, TX 78701

PAGE
Issued in Austin, Texas on January 8, 1992.
TRD-9200309 Jim Mathieson
Stafl Attorney

Texas Ethics Commission
Effective date: January 8, 1992

SCHEDULE C
REGISTRANT NAME:
Expiration date: May 7, 1992 Chapter 15. Legislative Per
For further information, ple all: (512 i
For Jurn a please call: (512) Diem
e 1 TAC §15.1
¢ ¢ ¢ s

The Texas Ethics Commission adopts on an
emergency basis new §15.1 conceming legis-
lative per diem, which establishes the per
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diem for members of the legislature and the
lisutenant govemor.

The Texas Ethics Commission has deter-
mined that emergency adoption of the new
chapter is in the public interest and is neces-
sary in order to comply with state law, name-
ly: Atticle ill, §24a of the Texas Constitution
which provides that the Texas Ethics Com-
mission shall set a per dism for members of
the legislature and the lieutenant govemor,
Article lIl, §24 of the Texas Constitution which
provides that members of the legislature shall
receive a per diem for each day of each
Regular or Special Session of the Legislature;
and Article 1V, §17 of the Texas Constitution
which provides that the Lieutenant Govemor
shall receive the same compensation as
members of the legislature. The Texas Ethics
Commission has further determined that the
Third Called Session of the 72nd Legislature
convened on January 2, 1992, and remains in
session at the time of this emergency adop-
tion of new Chapter 15.

The new section is adopted on an emergency
basis by the provisions of Article lll, §24a of
the Texas Constitution. The Texas Ethics
Commission is further authorized by Texas
Civil Statutes, Article 6252-9d.1, §1.11(b)(9),
to promulgate and adopt rules necessary to
carry out the duties of the agency. Texas Civil
Statutes, Article 6252-9d.1, took effect on
January 1, 1992,

§15.01. Legislative Per Diem. Under Arti-
cle III, §24a, of the Texas Constitution, the
Texas Ethics Commission sets the per diem
of members of the legislature and the lieu-
tenant governor under Article III, §24, and
Article IV, §17, of the Texas Constitution at
the amount allowed as of January 1 of this
calendar year for federal income tax pur-
poses as a deduction for living expenses
incurred in a legislative day by a state legis-
lator in connection with the legislator’s
business as a legislator, disregarding any
exception in federal law for legislators re-
siding near the Capitol.

Issued in Austin, Texas, on January 8, 1992.

TRD-9200311 Jim Mathieson

Staff Attorney
Texas Ethics Commission

Effective date: January 8, 1992

Expiration date: May 7, 1992

For further information, please call: (512)
406-0100

¢ ¢ ¢

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part X. Texas Water
Development Board

Chapter 355. Research and
Planning Fund

Subchapter B. Economically
Distressed Areas Facility
Engineering

e 31 TAC §§355.70-355.73

The Texas Water Development Board (the
Board) adopts on an emergency basis
amendments to §§355.70-355.73, the repeal
of §§355.74-355,77, and new §§355.
74-355.76, conceming funding for economi-
cally distressed areas facility engineering un-
der the research and planning fund.

The amendment to §355.70, replacing the
term “facility engineering” with "facility plan-
ning," allows the board to clarify its intent to

require a single application for plans and -

specifications and project construction.

The amendment to §355.71 allows the board
to finance up to 100% of the cost of facility
planning for water and wastewater facilities to
seive economically distressed areas. Sec-
tions 355.71-355.73 are amended in order to
remain consistent with the amendment to
§355.70.

New §355.74 eliminates separate applica-
tions for plans and specifications and for pro-
ject construction. Facility plan tasks and
construction plans and specifications will be
included in one application.

New §§355.74-355.77 are renumbered sec-
tions necessitated by the repeal of §355.74
and reflect changes due to the amendment
made in §355.70.

The board finds that there is a need to adopt
the sections on an emergency basis in order
to continue the efficient implementation of the
Economically Distressed Areas Program,
which provides financial assistance to those
eligible counties which contain residential ar-
eas without any or with seriously inadequate
water supply and sewsr services, creating
serious and unacceptable health hazards and
which threaten the public health, safety, and
welfare.

The amendments are adopted on an emer-
gency basis under the Texas Water Code,
§6.101 and the Texas Water Code, Chapter
15, Subchapter F, §15.403, which requires
the board to adopt rules necessary to carry
out the powers and duties of the board and of
various programs of the research and plan-
ning fund.

§355.70. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
Words defined in the Texas Water Code,
Chapter 15 or 17, and not defined here shall

have the meaning provided by the appropri-
ate chapter.

Facility planning [engineering]-The
studies and tasks that are performed to de-
termine the engineering feasibility of water
or wastewater facilities and to obtain plans
and specifications for constructing the water
or wastewater facilities for an economically
distressed area. Facility planning [engineer-
ing] consists of a facility plan task and a
plans and specifications task.

§355.71. Purpose and Policy.

(a) Availability. The board will
make funds available through the research
and planning fund or development fund to
political subdivisions in affected counties
for up to 100 [75]% of the cost of facility
planning [engineering] for water and
wastewater facilities to serve economically
distressed areas. [At least 50% of the appli-
cant’s minimum required matching share
shall be provided in the form of cash.}

(b) [Completion of phases. The
board will consider and may provide financ-
ing for plans and specifications only after
completion of a facility plan or preparation
of an equivalent product, and in conjunction
with board approval of an application for
financial assistance to construct water or
wastewater facilities or both.

{(c) Repayment of costs for plans
and specifications. Upon closing a transac-
tion that provides financial assistance for
facility construction, the applicant may be
required to return to the board, from any
source available to the applicant including
financial assistance from the board, that
portion of costs for plans and specifications
provided by the board. The board will de-
termine the method and form of security for
the funds advanced to the applicant for
costs for plans and specifications.}

(d)] Engineering. To make the most
effective use of the limited amount of funds
available, the applicant will confer with the
board on all significant decisions related to
facility planning [engineering].

(c) [(e)] Professional engineer. All
applicable facility planning [engineering]
reports and plans shall be signed and sealed
by a professional engineer in accordance
with the Texas Engineering Practice Act,
Texas Civil Statutes, Article 3271a.

§355.72. Criteria for Eligibility. Political
subdivisions must meet the appropriate re-
quirements of this section before the board
may provide financial assistance for facility
planning [engineering].

(D-(2)

(3) A political subdivision ap-
plying for facility planning [engineering]
assistance must have any required certifi-

(No change.)
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cate of public convenience and necessity
that includes the project area and that is for
the same type of service to be addressed in
the proposed facility planning [engineer-
ing] study: or if the project area does not
have a holder of a certificate of public
convenience and necessity and oune is re-
quired, the applicant must have applied for
the certificate of public convenience and
necessity before the applicant applies for
facility plan assistance; or the application
must be a joint application with the holder
of the certificate of public convenience and
necessity.

(4) (No change.)

(5) If, after submission of a fa-
cility planning [engineering] assistance ap-
plication, the county average per capita
income increases or the average unemploy-
ment rate decreases so that the county no
longer meets the definition of affected
county in §355.70 of this title (relating to
Definitions), the political subdivision sub-
mitting the application will continue to be
eligible for financial assistance provided the
application is not substantially amended.

(6)-(7) (No change.)

§355.73. Scope of Facility Plan.

(a) A facility plan shall incorporate
appropriate data from applicable existing
planning reports and shall consist of:

(1)-(5) (No change.)

(6) documentation of the num-
ber of dwellings occupied on June 1, 1989,
and number of dwellings to be served by
the project within the facility planning [en-
gineering] area and the economically dis-
tressed area;

(7)-(14) (No change.)

(b) The facility plan assistance shall
include the items of work described in this
subsection if approved or required by the
board:

(1)-(2) (No change.)

(3) the preparation of applica-
tions for necessary state and federal waste-
water  permits.  Facility  planning
{engineering] may not include activities as-
sociated with administrative or legal pro-
ceedings by regulatory agencies; and

(4) (No change.)

Issued in Austin, Texas, on January 9, 1992,

TRD-9200389 Gall Allan
Acting General Counsel
Texas Water Development
Board

Effective date: January 10, 1992
Expiration date: May 9, 1992

For further information, please call: (512)
463-7981

¢ ¢ ¢
e 31 TAC §§355.74-355.77

The repeals are adopted on an emergency
basis under the Texas Water Code, §6.101
and the Texas Water Code, Chapter 15,
Subchapter F, §15.403, which requires the
board to adopt rules necessary to carry out
the powers and duties of the board and of
various programs of the research and plan-
ning fund.

§355.74. Scope of Plans and Specification
Tasks.

§355.75. Submission of Applications.
§355.76. Contracts.

§355.77. Reports and Documents.
Issued in Austin, Texas, on January 9, 1992.

TRD-9200390 Gail Allan
Acting General Counsel
Texas Water Development
Board

Effective date: January 10, 1992
Expiration date: May 9, 1992

For further information, please call: (512)
463-7981

¢ ¢ ¢
¢ 31 TAC §§355.74-355.76

The new sections are adopted on an emer-
gency basis under the Texas Water Code,
§6.101 and the Texas Water Code, Chapter
15, Subchapter F, §15.403, which requires
the board to adopt rules necessary to carry
out the powers and duties of the board and of
various programs of the research and plan-
ning fund.

§355.74. Submission of Applications. An
application shall be submitted for the facil-
ity plan tasks. An application will be in the
form and in numbers prescribed by the ex-
ecutive administrator. The executive admin-
istrator may request any additional
information needed to evaluate the applica-
tion, and may return any incomplete appli-
cations.

§355.75. Contracts.

(@) If an application is approved,
the board may authorize the executive ad-
ministrator to enter into a contract with the
applicant on behalf of the board. The con-
tract shall include: scope of work; schedule
of work; budget; any other terms or condi-
tions required by the executive administra-
tor.

(b) An approved applicant may
subcontract any or all of the scope of work.
The board will not be party to any subcon-
tract, and the political subdivision will be
solely responsible for monitoring, adminis-
tering, and requiring subcontractor compli-
ance with the terms of the board’s contract
with the political subdivision.

(c) Applicants, contractors, and
subcontractors shall maintain financial ac-
counts, documents, and records that are ac-
ceptable to the board. All records shall be
made available for examination and audit
by the staff of the board and the state.
Accounting by applicants contractors, and
subcontractors shall be in a manner consis-
tent with generally accepted accounting pro-
cedures. All records will be retained for a
minimum period of three years, and records
shall be retained beyond the three years if
litigation, a claim, or an audit is in proces-
sor if audit findings are not resolved. The
three-year period will begin upon final pay-
ment of the funds retained by the board.

(d) Capital equipment shall not be
purchased with facility planning assistance.

§355.76. Reports and Documents. All re-
ports, planning documents, plans and speci-
fications, and any other work products
resulting from facility planning assistance
must be provided to the board and will be
deemed public information. The applicant
and subcontractors shall be available for
presentations of results as required by the
board.

Issued in Austin, Texas, on January 9, 1992,

TRD-9200391 Gall Allan
Acting General Counsel
Texas Water Development
Board

Effective date: January 10, 1992
Expiration date: May 9, 1992

For further information, please call: (512)
463-7981

¢ ¢ ¢
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Propoéed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 5. Campaign
Financing

Subchapter A. Contribution
and Expenditure Reports

Penalty for Late Filing
¢ 1 TAC §5.1

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§5.1, conceming penalties for late filings of
contributon and expenditure reports. This
section sets forth the civil penalty for failure to
timely file such statement.

Jim Mathieson, staff attomey, has detemmined
that for the first five-year period the section is
in effect there will be na fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Mathieson also has determined that for
each year of the first five years the section is
in effect the public bensfit anticipated as a
result of enforcing the section will be to com-
ply with Title 15, by establishing a civil penal-
ty. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752.

The new section is proposed under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vides the Texas Ethics Commission with the
authority to promulgate rules goveming pen-
alties for late filings of contribution and ex-
penditure reports.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200439 Jim Mathleson
Attorney

Texas Ethics Commission

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
406-0100

¢ ¢ ¢

Chapter 7. Personal Financial
Disclosure

Subchapter A. Disclosure
Statements

Penalty for Late Filing
» 1 TAC §7.1

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§7.1, conceming penalty for late filing of per-
sonal financial statements. This section sets
forth the civil penalty for failure to timely file
such statements.

Jim Mathieson, staff attomey, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Mathieson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
rasult of enforcing the section will be to com-
ply with Texas Civil Statutes, Aricle
6252-9d.1 by establishing a civil penalty.
There will be no effact on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752.

The new section is proposed under Texas
Civil Statutes, Article 6252-gb.1, which pro-
vide the Texas Ethics Commission with the
authority to promulgate rules goveming pen-
alties for late filings of personal financial
statements.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 10, 1992.

TRD-9200441 Jim Mathleson
Attomey
Texas Ethics Commission

Earliest possible date of adoption: February
17, 1992

For futher information, please call: (512)
406-0100

¢ ¢ ¢

Chapter 10. Registration and
Regulation of Lobbyists

e 1 TAC §§10.1, 103, 10.5, 10.7,
10.9, 10.11, 10.13, 10.15, 10. 17,
10.19. 10.21, 10.23, 10.25, 10.27,
10.29, 10.31, 10.33

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new
sections 1t adopts on an emergency basis in
this issue. The text of the new sections is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§§10.1, 10.3, 10.5, 10.7, 10.9, 10.11, 10.13,
10.15, 10.17, 10.19. 10.21, 10.23, 10.25,
10.27, 10.29, 10.31, and 10.33 conceming
registration and regulation of lobbyists. The
new sections set forth guidelines, require-
ments, exceptions, penalties, and registration
fees conceming lobbyists, and the required
disclosure.

Jim Mathieson, staff attomey, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for stale or local govemment as a result of
enforcing or administering the sactions.

Mr. Mathieson also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be to
comply with the Govemment Code by setting
forth the requirements and guidelines to be
followed by lobbyists. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752. Only written comments
will be accepted.

The new sections are proposed under Texas
Civil Statutes, Aricle 6252-9d.1, which pro-
vides the Texas Ethics Commission with the
authority to establish registration and regula-
tion requirements conceming lobbyists.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

¢ Proposed Sections
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lssued in Austin, Texas, on January 8, 1992

TRD-9200348 Jim Mathleson
Atlorney

Texas Ethics Commission

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
406-0100

* ¢ ¢

Chapter 15. Legislative Per
Diem

o 1 TAC §15.1

(Editor's Note: The Texas Ethics Commission
proposss for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§15.1, conceming legislative per diem. The
legislative per diem iz set by this rule in
compliance with Article lll, §24a and §24, and
Article IV, §17 of the Texas Constitution. It
establishes the legislative per diem for mem-
bers of the legislative and the lisutenant gov-
emor for each legislative day in accordance
with the constitutional guidelines.

Jim Mathieson, staff attomey, has determined
that for the first five-year period the section is
in effect there will be fiscal implications as a
result of enforcing or administering the sec-
tion. The effect on state govemment for the
first five-year period the section will be in
effect will be an estimated reduction in cost of
$295,200 in 1992; $984,000 in 1993;
$295,200 in 1994; $984, 000 in 1995; and
$295,200 in 1996. There will be no effect on
local govermment for the first five-year period
the saction is in effect,

Mr. Mathieson also has detemined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to com-
ply with the provisions of the Texas Constitu-
tion, Atticle lll, §24a and 24, and Article IV,
§17, approved by the voters November 5,
1991, There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Jim Mathieson, 1011 Camino La Costa,
Austin, Texas 78752

The new section is proposed under the Texas
Constitution, Article Ill, which provides the
Texas Ethics Commission with the authority
to set legislative per diem.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

Issued in Austin, Texas, on January 8, 1992,

TRD-9200312 Jim Mathieson
Aftorney

Texas Ethics Commission

Earliest possible date of adoption: February
17, 1992

For futther information, please call: (512)
406-0100

¢ 1 4 L4

Part [V. Office of the
Secretary of State

Chapter 81. Elections

Campaign Reporting and Dis-
closure
e 1 TAC §§81.161-81.165

(EDITOR'S NOTE: In 1991, the 72nd Regular
Session passed Senate Bill 1 which created the
Texas Ethics Commission, therefore the following
sections, which were under the Disclosure Filings
Section of the Office of the Secretary of State, are
being administratively repealed.)

Chapter 89. Lobby Regulation

Registration, Reporting, Termi-
nation
e 1 TAC §§89.1-89.6

(EDITOR’S NOTE: In 1991, the 72nd Regular
Session passed Senate Bill 1 which created the
Texas Ethics Commission, therefore the following
sections, which were under the Disclosure Filings
Section of the Office of the Secretary of State, are
being administratively repealed.)

¢ L 4 ¢
Chapter 102. Health Spas

Subchapter A. Statute and
Definitions

The Office of the Secretary of State proposes
the repeal of §§102.1, 102. 10, 102.20,
102.30, 102.40, 10241, 102.70-102.73,
102.80, 102.90 and 10291, conceming the
administration of health spas pursuant to the
Health Spa Act, Texas Civil Statutes, Article
5221| (Vemon 1987, Supplement 1991). The
sections are proposed for repeal because of
the proposal for adoption of new rules to
regulate such health spas. The new rules
proposed for adoption are being contempora-
neously published for comment in this issue
of the Texas Register.

Guy Joyner, staff attomey, has determined
that for the first five-year period the repeals
are in effect there will be no fiscal implications
for state or local govermmment as a resuit of
enforcing or administering the repeals.

Mr. Joyner also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be to provide
individuals and companies with a clarification,
of the procedure necessary to comply with
registration, escrow, and security require-
ments prescribed by the Health Spa Act. Ad-
ditionally, the sections prescribe a standard
procedure for paying claims to members who
have suffered losses as the result of the ces-

sation of operation of a health spa. Such a
procedure will provide an efficient means to
help ensure members receive funds due
them as quickly as possible, There will be no
effect on small businesses. There is no antici-
pated economic cost to perscns who are re-
quired to comply with the repeals as
proposed,

Comments on the proposal may be submitted
to Guy Joyner, Staff Attomey, Statutory Dog-
uments Section, P.O. Box 12887, Austin,
Texas 78711-2887.

e 1 TAC §102.1, §102.10

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a (Ver-
non Supplement 1991) and the Health Spa
Act, Texas Civil Statutes, Arlicle 52211 (Ver-
non 1987, Supplement 1991).

§102.1. Authority.

§102.10. Definitions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200329 Audrey Selden

Assistant Secretary of
State

Oftice of the Secrelary of

State

Earliest possible date of adoption: February
17, 1992

For further information, please call (512)
463-5558

L 4 ¢ ¢
Subchapter B. Procedures for
Registration

e 1 TAC §10220, §102.30

(Editor’s note: The text of the following sections
proposed. for repeal will not be published. The
sections may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register aoffice, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
Texas Civil Statutes, Article 5221! (Vernon
1987, Supplement 1991).

§102.20. Registration Regquirements.

§102.30. Exemptions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
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Issued in Austin, Texas, on January 8, 1992,

TRD-9200328 Audrey Selden

Assistant Secretary of
State

Office of the Secretary of

Stale

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ ¢ ¢

Subchapter C. Security
« 1 TAC §102.40, §102.41

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a (Ver-
non Supplement 1991) and the Health Spa
Act, Texas Civil Statutes, Article 5221 (Ver-
non 1987, Supplement 1991).

§102.40. Security Requirements-General.

§102.41. Security Requirements-Claims.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200327 Audrey Selden

Assistant Secretary of
State

Office of the Secretary of

State

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ ¢ 4

Subchapter D. Registrant
o 1 TAC §§102.70-102.73

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be cxamined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Earl Rudder
Buulding, 1019 Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a (Ver-
non Supplement 1991) and the Health Spa
Act, Texas Civil Statutes, Article 5221 (Ver-
non 1987, Supplement 1991).

§102.70. Responsibilities of the Registrant-
Escrow.

§102.71. Responsibilities of the
Registration-Refunds  for Carcelled Con-
tracts.

§102.72. Responsibilities of the Registrant-
Notice of Assignment.

§102.73. Responsibilities of the Registrant-
Disclosures.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issuad in Austin, Texas, on January 8, 1992,

TRD-9200326 Audrey Selden

Assistant Secretary of
State

Office of the Secretary of

Stale

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ L 4 L4

Subchapter E. Registration
Fees

e 1 TAC §102.80

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Administra-
tive Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a (Ver-
non Supplement 1991) and the Health Spa
Act, Texas Civil Statutes, Aricle 52211 (Ver-
non 1987, Supplement 1991).

§102.80. Fees.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200325 Audrey Selden

Assistant Secretary of
State

Office of the Secretary of
State

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

L4 L4 ¢
Subchapter F. Violations
o 1 TAC §102.90, §102.91

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The

' sections may be examined in the offices of the

Office of the Secretary of State or in the Texas

Register office, Room 245, James Earl Rudder
Building, 1019'Brazos Street, Austin.)

The repeals are proposed under the Adminis-
trative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a (Ver-
non Supplement 1991) and the Health Spa
Act, Texas Civil Statutes, Article 5221 (Ver-
non 1987, Supplement 1991),

§102.90. Sanctions-General.

§102.91. Sanctions-Administrative.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

issued in Austin, Texas, on January 8, 1992,

TRD-9200324 Audrey Selden

Assistant Secretary of
State

Office of the Secretary of

State

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ ¢ ¢

The Office of the Secretary of State proposes
new §§102.1, 102.10, 102. 13, 102.15,
10217, 10220, 102.30, 10231, 102.35,
10245, and 102,50, conceming the adminis-
tration of health spas pursuant to the Health
Spa Act, Texas Civil Statutes, Article 52211
(Vemon 1987, Supplemental 1991). Section
102.1 defines terms not delineated in the
Health Spa Act. Section 102.10 clarifies the
procedure for filing health spa registration
statements with the secretary of state. Sec-
tion 102.13 sets the fees for registration and
renewal statements. Section 102.15 de-
scribes those spas that are exempt from reg-
istration. Section 102.17 establishes the
procedure for the registration of a §7A exer-
cise facility. Section 102.20 delineates the
procedure for establishing and releasing es-
crow accounts, Section 102.30 discusses the
requirement for a secunty deposit and
identifies the procedure that a health spa
must follow in order to qualify for §102.31(a)
treatment. Section 102.31 addresses the pro-
cedure to be used in determining the amount
of security to be posted by a health spa.
Section 102.35 delineates the procedure to
be used when the secretary becomes aware
a health spa has ceased business and any
member has suffered a financial loss within
the meaning of the Health Spa Act and these
sections. Section 102.40 specifies the proce-
dure te be used by a health spa when filing a
letter of credit as the security instrument re-
quired by the Health Spa Act, §10. Section
102.45 indicates the procedure to be followed
when filing a certificate of deposit under §10.
Section 10250 discusses forms available
from the secretary of state for the purpose of
complying with the Health Spa Act and these
sections.

¢ Proposed Sections

January 17, 1992 17 TexReg 371



Guy Joyner, staff attomey, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for state or local govemment as a result of
enforcing the sections.

Mr. Joyner also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the secticns will be to provide
individuals and companies with a ciarification
of the procedure necessary to comply with
registration, escrow, and security require-
ments prescribed by the Health Spa Act. Ad-
ditionally, the sections prescribe a standard
procedure for paying claims to members that
have suffered losses as the result of the ces-
sation of operation of a health spa. Such a
procedure will provide an efficient means to
help ensure members receive funds due
them as quickly as possible. There will be no
effect on small businesses. There is no antici-
pated additional economic cost to persons
who are required to comply with the sections
as proposed.

Cumments on the proposal may be submitted
to Guy Joyner, Staff Attomey, Statutory Doc-
uments Section, P.O. Box 12887, Austin,
Texas 78711-2887.

e 1 TAC §162.1

The new sections are proposed under the
Administrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a,
§4(a) (Vemon 1991) and the Health Spa Act,
Texas Civil Statutes, Article 52211 {Vemon
1987, Supplement 1991), which provides the
secretary of state with the authority to pre-
scribe and adopt rules.

§102.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise. Words
and terms defined in the Health Spa Act
(Texas Civil Statutes, Article 5221L) shall
have the same meaning in this chapter.

Act-The Health Spa Act, Texas
Civil Statutes, Article 5221L (Vernon 1987,
Supplement 1991).

Closed, closes or closing—A condi-
tion where:

(A) the facilities of a health
spa are no longer available to its members
and equivalent facilities within 10 miles of
the closed facilities have not been made
available to members of the closed facili-
ties; or

(B) the registrant has sold a
registered location and the security required

by the Health Spa Act, §10 has either been -

canceled, withdrawn, or is otherwise un-
available for the use of members; or

(C) the registrant has sold a
registered location and the new owner has
neither adopted nor honored the contracts of
existing members.

Contract-an agreement by which
one becomes a member of a health spa.

Fully open or fully open for busi-
ness-The date on which all services of the
health spa that were advertised before the
opening or promised to be made available
are available for use by its members.

Location~The physical site or place
where health spa facilities are located.

Prepayment—A payment for all ser-
vices or the use of facilities made by mem-
bers of a health spa before the first day the
services or facilities are made available to
the members.

Obligor-A person other than a
surety who is obligated to perform in the
event of a registrant’s default.

Registrant—-A person who has regis-
tered with the secretary and has been issued
a health spa operator’s certificate of regis-
tration.

Secretary-The Texas secretary of

state.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

Issued in Austin, Texas, on January 8, 1992.

TRD-9200334 Audrey Selden
Assistant Secretary of
State
Office of the Secretary of
State
Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ K / ¢
Subchapter B. Registration
Procedures

e 1 TAC §§102.10, 102.13, 102.15,
102.17

The new sections are proposed under Admin-
istrative Procedure and Texas Register Act,
Texas Civil Statutes, Aricle 6252-13a, §4(a)
(Vemon 1991) and the Health Spa Act, Texas
Civil Statutes, Article 5221L (Vemon 1987,
Supplement 1991), which provides the secre-
tary of state with the authority to prescribe
and adopt rules.

§102.10. Procedure for Filing Registration
Statement.

(a)  Each health spa location shall
file a registration statement containing the
following information:

(1) the health spa’s name and
physical location;

(2) the name and address of any
person who directly or indirectly owns or
controls 10% or more of the issued and
outstanding voting shares of a corporation,
if the health spa is operated through that
corporation;

(3) the name and address of all
the partners if the health spa is operated as a
general partnership;

(4) the name and address of
cach general partner if the health spa is
operated by a limited partnership;

(5) the name and address of
each person deemed to be an owner if the
health spa is operated as a sole proprietor-
ship;

(6) the name and address of any
person or entity holding any direct or indi-
rect ownership of the health spa, if that
person or entity exercises direct control of
the health spa;

(7) a detailed disclosure of the
proposed facilities and services;

(8) the approximate squaré foot-
age of the health spa;

(9) acomplete disclosure of any
litigation, or any complaint filed with a
governmental authority relating to the fail-
ure to open or the closing of a health spa
brought against the owners, officers, or di-
rectors of the health spa filing the registra-
tion statement that was completed within
the past two years or is currently pending;
or a notarized statement which states that
within the past two years there has been no
litigation and no complaint filed with a
governmental authority relating to the fail-
ure to open or the closing of a health spa
brought against the health spa owners, offi-
cers, or directors for which the registration
statement is being filed; and

(10) the federal tax number of
all owners and all operators of the health
spa. If a corporation is the owner or the
operator, the federal tax number of the cor-
poration shall be provided.

(b) The registrant shall amend the
registration statement not later than the 90th
day after the day on which a change in the
information provided in the statement oc-
curs.

(c) The registration statement must
be renewed one year from the original reg-
istration date and each year thereafter on the
anniversary of the original registration date.

(d) Each registration statement shall
be notarized and sworn to by the person
submitting it.

§102.13. Fees.

(a) A fee of $100 will accompany
the registration statement.

(b) The fee for filing a renewal
statement is $100.

(c) If an initial or renewal applica-
tion is not complete before the 3lst day
after it is received incomplete, the file will
be closed and the registration fee forfeited.
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$102.15. Exemptions. The followmng are
exempt from registration with the secretary:

(1) facilities owned by organiza-
tions that are tax exempt under 26 United
States Code 501 et seq;

(2)  pnvate clubs owned and op-
erated by their members;

(3) entities pnmartly operated
for teaching dance or aerobic exercise,

(4) entities prumarily engaged in
physical rehabilitation activity related to an
mdividual’s mjury or disease;

(5) an individual or entity en-
gaged 1 an activity authonized under a
valid license issued by this state;

(6) activities conducted or sanc-
tioned by a school operating under the Edu-
cation Code.

§102.17. Procedure for the Registration of
Certain Exercise Facilities.

(a) A registrant claiming the ex-
emption from §10 security requirements of
the Health Spa Act (the Act) for facilities
described in the Act, §7A must file security
with the secretary in the form described by
the Act; and

(b) A registrant must execute and
file with the secretary a sworn document
which states it does not:

(1) requue a participant to sign
a contract or draw on a financial institution,
or pay an initiation fee;

(2)  offer memberships, or re-
quire prepayment, for a term exceeding 31
days;

(3) average more than 200 par-
ticipants who are authorized to use its facili-
ties in any one month; and

(4) exceed $6,000 in monthly
revenue from fees paid by participants.

(c) A registrant must submit a reg-
istration statement for the facility.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200333 Audrey Selden

Assistant Secretary of
State

Office of the Secretary of

State

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5570

¢ ¢ ¢

Subchapter C. Escrow

o 1 TAC §102.20

The new seclion is proposed under the Ad-
ministrative Procedure and Texas Register
Act, Texas Civil Statutes, Atticle 6252-13a,
§4(a) (Vemon 1991) and the Health Spa Act,
Texas Civil Statutes, Article 52211 (Vemon
1987, Supplement 1991), which provides the

secretary of state with the authority to pre-
scribe and adopt rules.

$102.20. Procedure for Establishing and
Releasing Escrow Accounts.

(a) Unless exempted by the Health
Spa Act, §9(e), a registrant or its assignee
or agent that accepts prepayments for its
membership shall deposit all of the funds in
an escrow account established with a finan-
cial institution whose accounts are insured
by the Federal Deposit Insurance Corpora-
tion or the Federal Savings and Loan Insur-
ance Corporation, which shall hold the
funds as escrow agent for the benefit of the
members that prepay.

(b) The registrant shall deposit pre-
payments received as often as biweekly and
shall make the first deposit not later than
the 14th day after the day on which the
registrant or its agent ac~epts the first pay-
ment,

(c) Not later than the . ith day after
the day on which the first prepayment is
received, the registrant shall give the secre-
tary a notarized statement that identifies the
financial institution in which the prepay-
ments are held in escrow and the name in
which the account is held, together with a
signed statement on a form approved by the
sccretary of state which authorizes the sec-
retary of state to make inquires of the finan-
cial institution regarding the funds in
escrow.

(d) The escrow agreement must
contain the following provisions.

(1) Prepayments must be depos-
ited at least biweekly.

(2) The secretary must be
named as fiduciary for the prepayment
members.

(3) The prepayments shall re-
main in escrow until the 30th day after the
date that the health spa fully opens for
business.

(4) If the health spa does not
fully open for business before the 181st day
after the registrant first sells a membership
in the healih spa, or if the health spa does
not remain open for 30 days, the escrow
agreement shall terminate and all prepay-
ment deposits shall be refunded to the mem-
bers.

(5) Unless another health spa is
operated by the same seller and is located

not more than 10 miles from the proposed
location of the new health spa and the per-
son purchasing the membership is autho-
rized to use these other facilities, the
member of the new spa whose fees are held
in escrow is entitled 1o receive a full refund
of the membership fees from the escrow
agent if the new health spa does not open
before the 361st day after the date on which
the new spa first sells a membership or if
the new spa does not remain open for 30
days.

(6) The registrant must provide
the escrow agent proof that it has filed an
affidavit with the secretary of state which
certified that all obligations of the registrant
for which a lien could be filed under the
Property Code, Chapter 53, have been paid
and whether any person is eligible to claim
a lien under that chapter during the period
the registrant or its agent accepts payments.

(e) The escrow agreement shall
identify the escrow officer, style of the de-
posit account, the financial institution, and
any other information which will identify
the escrow account into which the prepay-
ment have been deposited.

(f) The registrant shall file a copy
of the escrow agreement with the secretary,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200332 Audrey Selden
Assistant Secretary of
State
Office of the Secretary of
State

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ ¢ ¢

Subchapter D. Security

o 1 TAC §§102.30, 102.31, 102.35,
102.40, 102.45

The new sections are proposed under the
Administrative Procedure and Texas Register
Act, Texas Civil Statutes, Arlicle 6252-13a,
§4(a) (Vemon 1991) and the Health Spa Act,
Texas Civil Statutes, Aricle 52211 (Vemon
1987, Supplement 1991), which provides the
secretary of state with the authority to pre-
scribe and adopt rules.

$102.30. Procedure for Determining Secu-
rity Requirements.

(a)  All persons operating a health
spa within the meaning of the Health Spa
Act (the Act), §6(3) shall file a surety bond
or post other security as required by the
Act, §10 except that persons who qualify
under the Act, §7A shall post the security
required by that section.
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(b) The secretary may not issue a
certificate of registration unless the appli-
cant first files a surety bond or posts other
security as required by the Act, either §7A
or §10.

(¢) The particular security required
to be filed under the Act, §10 is dependent
upon whether a health spa was in operation
prior to September 1, 1989. Health spas
which were in operation prior to September
1, 1989 are required to post the security
identified in §102.31(a) of this title (relating
to Security Requirements-General). Health
spas which are new or which were in opera-
tion on or after September 1, 1989 are
required to post the security identified in
§102.31(b).

(d) To qualify for §102.31(a) treat-
ment with respect to the posting of security,
the applicant or registrant must demonstrate
to the satisfaction of the secretary that:

(1) the health spa for which reg-
istration is sought was in operation prior to
September 1, 1989;

(2) the legal entity whether it be
a sole proprietorship, partnership, or corpo-
ration which owned the health spa that was
in operation prior to September 1, 1989 is
the same legal entity which seeks registra-
tion;

(3) when there is a transfer of
health spa ownership, save and except for
the transfer of all the outstanding stock of a
corporation, the successor is subject to the
security requirements that are in effect at
the time of the transfer.

§102.31. Security Requirements-General.

(a) The following is applicable to
the owner of any health spa in operation
before September 1, 1989, and any addi-
tional locations opened by the owner of that
health spa on or after September 1, 1989.

(1) On or before the 30th day
after the date a health spa opens its facilities
for the use of its members, the health.spa
shall file with the secretary a surety bond
issued by a surety company licensed to do
business in this state, or, in lieu of and in
equal amount to the bond, a certificate of
deposit, letter of credit, or other negotiable
instrument issued by a financial institution
in this state whose deposits are insured by
the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance
Corporation. The bond, certificate of depos-
it, letter of credit, or other instrument shall
be payable in favor of the state and shall be
held for the benefit of any members of the
health spa who suffer financial losses due to
the insolvency or cessation of operation of
the health spa. "Financial losses" shall mean
and be limited to any unused or unearned
portion of such member’'s dues or fees.

Such a member may bring an action based
on the bond and recover against the surety
regardless of the number of claimants or
claims filed against the bond, but the liabil-
ity of the surety may not exceed the aggre-
gate amount of the bond. If the claims filed
against the bond exceed the amount of the
bond, the surety shall pay the amount of the
bond to the secretary for distribution to the
claimants on a pro rata basis. The surety or
obligor is relieved of liability on payment of
the amount of the bond or other security to
the secretary.

(2) The amount of the security
required under paragraph (1) of this subsec-
tion is 20% of the total value of the prepay-
ments received by the health spa. However
the amount of the security may not be less
than $20,000 or more than $50,000.

(3) The health spa shall main-
tain the security in the amount provided in
paragraph (2) of this subsection in effect for
two years after the date the security is filed
with the secretary. Thereafter, the health
spa shall continuously maintain security in
the amount of $5,000.

{b) The following is applicable to
any health spa opened on or after Septem-
ber 1, 1989, other than those hereinafter
described in subsection (a) of this section.

(1) On or before the 30th day
before the date a health spa opens a location
for the use of its members, the health spa
shall file with the secretary a surety bond
issued by a surety company licensed to do
business in this state. In lieu of, and in
equal amount to the bond, the spa may
submit a certificate of deposit, or a letter of
credit, or other negotiable instrument issued
by a financial institution in this state whose
deposits are insured by the Federal Deposit
Insurance Corporation or the Federal Sav-
ings and Loan Insurance Corporation. The
bond or other security deposit shall be pay-
able in favor of the state and shall be held
for the benefit of any members of the health
spa who suffer financial losses due to the
insolvency or cessation of operation of the
health spa. "Financial losses" shall mean
and be limited to any unused or uncarned
portion of such member's dues or fees.
Such a member may bring an action based
on the bond and recover against the surety
regardless of the number of claimants or
claims ruled against the bond, but the liabil-
ity of the surety may not exceed the aggre-
gate amount of the bond. If the claims filed
against the bond exceed the amount of the
bond, the surety shall pay the amount of the
bond to the secretary of state for distribu-
tion to the claimants on a pro rata basis.
The surety or obligor is relieved of liability
on payment of the amount of the bond or
other security to the secretary.

(2) The amount of the security
required undér paragraph (1) of this subsec-

tion is $20,000. If a claim is paid from the
bond or other security deposit, the health
spa must post additional security, not later
than the 20th day after the date on which
the claim is paid, to restore the amount of
the security to $20,000.

(3) The health spa shall main-
tain the bond or other security deposit in the
amount provided in paragraph (2) of this
subsection in effect for two years after the
date on which the health spa ceases busi-
ness or until the secretary of state deter-
mines that each claim to which the bond or
other security deposit is subject has been
satisfied or foreclosed by law.

(c) The following provision shall be
applicable to all bonds filed with the secre-
tary regardless of when the owner first
opened a health spa.

(1) Regardless of the number of
years the bond shall continue in force or the
pumber of premiums payable or paid, the
limit of the surety's liability stated in the
bond shall not be cumulative from year to
year or period to period.

(2) The surety shall not be liable
through a bond for punitive damages or for
civil or criminal penalties assessed against a
health spa, its individual owners, or its em-
ployees.

(3) The bond written by a surety
hereunder shall be continuous until canceled
by the surety or terminated by the health
spa only upon giving 90 days’ prior notice
to the secretary of such cancellation.

(4) A surety hereunder shall not
be liable for any claim brought or suit filed
against a bond if the claim or filing of a suit
occurs more than two years from the last
effective date of the bond.

§102.35. Adjudication of Claims.

(a) Within 20 days of receiving no-
tice that a health spa has ceased operations
or is insolvent, the secretary shall make a
preliminary  determination  regarding
whether any of the spa’s members have
suffered financial loss within the meaning
of the Health Spa Act (the Act) and these
rules. If the secretary determines that finan-
cial losses have in fact occurred he shall
within 20 days of making the determination
notify the surety or obligor that:

(1) the health spa has ceased op-
erations or is insolvent;

(2) members of the health spa
have suffered financial losses within the
meaning of the Act and these rules;

(3) the secretary intends to:

(A) publish a display adver-
tisement in a newspaper of general circula-
tion in the county or nearest county in
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which the health spa is located notifying the
public of the fact that the health spa is
closed and that a health spa member has 90
days from the date of the first notice to
perfect a claim under the security posted; or

(B) use any other reasonable
method, to include regular mail, deemed by
the secretary to provide sufficient notice to
members of the health spa of the fact that
the health spa is closed and that a member
has 90 days from the date of the notice to
perfect a claim under the security posted;

(4) the secretary intends to per-
fect a claim against the bond or other secu-
rity for the reasonable expenses incurred in
providing notice to the members. The maxi-
mum amount of such expenses shall not
exceed $3, 000. ’

(b) Unless the surety or obligor as
the case may be, timely contests the prelim-
inary determination of the secretary
pursuant to the Administrative Procedure
and Texas Register Act (Texas Civil Stat-
utes, Article 6252-13a (Vernon Supplement
1991)), the secretary shall proceed to pub-
lish the notice.

(c) Within 45 days from the date
the secretary first discovers that a health spa
has closed, the secretary shall initiate the
notice process.

(1) If it is decided to publish in
a newspaper, the secretary shall publish a
display advertisement in a newspaper of
general circulation in the county or nearest
county in which the health spa is located
notifying the public of the fact that the
health spa is closed and the member has 90
days from the date of the first notice to
perfect a claim under the security posted
pursuant to the Act, §10. The notice shall
be published for 2 consecutive Saturdays
and Sundays and shall inform those affected
of the procedures for perfecting a claim
against the security. The secretary shall
have a claim against the security for reason-
able expenses incurred in publishing the
notice which shall not exceed $3, 000.

(2) Regardless of the method
utilized for notice to the members, all
claims received by the secretary after 90
days following the date of the last notice are
barred and shall not be considered by the
secretary. If the total of claims evidencing
actual financial loss exceed the amount of
the security, the secretary shall adjudicate
the claims on a pro rata basis by dividing
the amount of the security, after first de-
ducting the actual costs for publication of
the notice, by the total amount of the claims
in order to ascertain a percentage to be
applied to each claim.

(d) In order to perfect a claim, a
claimant must submit a copy of the contract
that forms a basis of the claim together with

documentation or a sworn affidavit indicat-
ing the total of payments made pursuant to
the contract. In the event the claimant does
not submit adequate documentation, the
secretary shall promptly inform the claimant
of this fact together with notice that ade-
quate documentation must be received by
the bar date in order for the claim to be
considered.

(e) The secretary shall timely pre-
sent claims together with supporting docu-
mentation for the approval of payment by
the surety or obligor.

(f) Actual financial loss shall mean
and be limited to those sums which have
been paid under a health spa contract to a
registrant or a registrant’s assignee and
which at the time the health spa is closed
are unearned. Actual financial losses shall
be calculated by multiplying the gross
monthly payment by the total of months or
partial months remaining on a contract at
the time of closing minus any payments not
made. For the purposes of this section the
terms used shall mean the following.

(1) Closed-The condition
wherein the facilities of a health spa are no
longer available to its members and equiva-
lent facilities within 10 miles of the clused
facility have not been made available to the
members of the closed facilities; or where a
registiant has sold a registered location and
the security required in section of the Act
has not been transferred to the new owner
or the new owner has neither adopted nor
honored the contracts of existing mefhbers.

(2) Gross monthly paypfent-The
gross monthly payment shall be £alculated
by determining the total of payments, in-
cluding down payments and initiation fees
required by the contract, divided by the
total number of months in the term of the
contract.

(3) Calculation of dates--The
date of closing and the date of the contract
expiration shall be rounded to the nearest
full month. The total months remaining on
the contract shall be calculated by
subtracting the date of closing from the
expiration date of the contract. The result
will be expressed in whole months.

(g) If the members’ claims do not
exceed the amount of the security, the regis-
trant shall arrange for the direct payment of
the claims to the members.

(h)  The surety or obligor shall pro-
vide the secretary proof of payment of the
members’ claims.

(1) In the event the total of claims
exceed the amount of the security the
claims shall be paid on a pro-rata hasis by
dividing the amount of the security, after
first deducting the secretary’s cost of publi-
cation of the notice, by the total amount of
the claims. This percentage shall be applied
to each claim.

§102.40. Procedure for Filing Letters of
Credit as Security Under the Health Spa
Act, §10.

(a) If a registrant posts a letter of
credit as the security under the Health Spa
Act, §10, the letter of credit must be main-
tained as a current negotiable instrument
issued by a financial institution in this state
whose deposits are insured by the Federal
Deposit Insurance Corporation or the Fede-
ral Savings and Loan Insurance Corpora-
tion.

(b) The letter of credit shall be on
the financial institution’s letterhead and in
the format provided by the secretary’s sam-
ple form.

(c) In the event a health spa ceases
operations and the members’ claims exceed
the amount of the letter of credit, the fol-
lowing procedure shall be followed by the
secretary.

(1) The secretary shall within 90
days after discovering the health spa has
closed draw upon the letter of credit for the
benefit of the members.

(2) The proceeds shall be depos-
ited in the Texas State Treasury until distri-
bution can be made to the members.

§102.45. Procedure For Filing Centificates
of Deposit as Security Under the Health
Spa Act, §10.

(a) If the registrant provides a cer-
tificate of deposit as security under the
Health Spa Act, §10, the certificate of de-
posit must be issued by a financial institu-
tion in this state whose deposits are insured
by the Federal Deposit Insurance Corpora-
tion or the Federal Savings and Loan Insur-
ance Corporation.

(b) The original certificate of de-
posit must be filed along with an executed
assignment form. The assignment form can
be obtained from the Statutory Documents
Section of the Office of the Secretary of
State, P.O. Box 12887, Austin, Texas
78711-2887, (512) 463-5559.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1992.

TRD-9200331 Audrey Selden

Assistant Secretary of
State

Office of the Secretary of

State

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ ¢ ¢
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Subchapter E. General Infor-
mation
e 1 TAC §102.50

The new section is proposed under the Ad-
ministrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a,
§4(a) (Vemon 1991) and the Health Spa Act,
Texas Civil Statutes Article 52211 (Vemon
1987, Supplement 1991), which provides the
secretary of state with the authority to pre-
scribe and adopt rules,

§102.50. Forms. Forms shall be provided
by the Office of the Secretary of State for
the purposes of complying with the Health
Spa Act and this chapter. The forms are
hereby adopted by reference and may be
obtained from the Office of the Secretary of
State, Statutory Documents Section, P.O.
Box 12887, Austin, Texas 78711-2887.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

lssued in Austin, Texas, on January 8, 1992.

TRD-9200330 Audrey Selden
Assistant Secrelary of
State
Oftlice of the Secretary of
State

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-5558

¢ ¢ ¢

Part X. Department of
Information Resources

Chapter 201. Planning and
Management of Information
Resources Technologies

o 1 TAC §201.5

The Department of Information Resources
proposas an amendment to §201.5, concem-
ing procedures for state agency planning of
information resources technologies. The
- amendment provides instructions and formats
to be used by an agency in the preparation
and submission of its initial and final operat-
ing plans.

Larry Lehmann, business manager, has de-
fermined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Lehmann also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be more
timely preparation and review of agency infor-
mation resources plans and greater emphasis
on the effective use of information resources
technologies to support state govemment ac-
tivities, There will be no effect on small

businesses. There is ho anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
as follows: Comments on Rule Changes,
P.O. Box 13564, Austin, Texas 78711, Atten-
tion: Martin J. Cassano. The outside of the
envelope must be cleardy marked *Comments
on Rule Changes." All comments received
after 5 p.m. February 17, 1992, will not be
considered and will be retumed unopened to
the sender. Only comments provided in writ-
ing will be considered.

The amendment is proposed under Texas
Civil Statutes, Article 4413(32j) §9, which pro-
vide the Department of Information Re-
sources with the authority to adopt rules as
necessary to carry out its responsibilities un-
der this article.

§201.5. Agency Planning.
(a) (No change.)
(b) Initial operating plans.
(1) (No change.)

(2) Contents. An agency’s initial
operating plan must contain information in
the format specified by the department in

the initial operating pian instructions.

These instructions are adopted by refer-
ence. Copies may be obtained in person
or in writing at the Office of the Depart-
ment of Information Resources, P.O. Box
13564, Austin, Texas 78711. [:

[(A) state how the requested
appropriations for the management, apera-
tion, and procurement of information re-
sources would be spent;

[(B) contain a summary of
the agency’s needs for information re-
sources technologies and the estimated cost
of meeting those needs during the next bi-
ennium;

[(C) list the existing and pro-
posed projects for the agency, including the
anticipated benefits of those projects; the
major resources required to complete the
projects; the estimated total cost of each
project by legislative program; the cost and
implementation schedule for each project;
the number, type, approximate cost, and
planned method of acquisition for major
procurements associated with each project;
and the estimated internal development
costs for each project;

[(D) provide an estimate of
the percentage of existing and proposed in-
formation resources technologies that will
be required after proposed projects ars im-
plemented.]

(3) (No change.)

(c)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200435 Debra J. Williams
Policy Analyst
Department of Information
Resources

Earliest pos;sible date of adoption: February
17, 1992

For further information, please call: (512)
475-4744

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

General Rules
e 16 TAC §23.3

The Public Utility Commission of Texas pro-
poses an amendment to §23.3, conceming
recreational vehicle parks. The proposed
amendment is necessary to recognize
changes made by the 72nd Legislature to the
definition of public ‘utility in the Public Utility
Regulatory Act. In addition, the rule clarfies
that the intent of a recreational vehicle park
owner to recover shortfalls if future legisiative
changes allow such will not be considered
action that makes the recreational vehicle
park owner a utility even though the legisla-
tion passed by the 72nd Legislature does not
allow a surcharge to recover shortfalls in rev-
enues. However, the recreational vehicle park
owner is required to keep a record of short-
falls if he has such intent and otherwise com-
ply with the requirements of Texas Civil
Statutes, Article 1446d-2.

Bret J. Slocum, deputy general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion,

Mr. Slocum also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the elimination
of any inconsistency between the Public Util-
ity Regulatory Act and the commission’s
rules. There will be no effect on small
businesses as a result of enforcing the sec-
tion. There is no anticipated economic cost to
persons who are required to comply with the
saction as proposed.

Bret J. Slocum has also determined that for
each year of the first five years the section is
in effect, there will be no impact on employ-
ment in the geographical areas affected by
implementing the requirements of the saction.

Comments on the proposal (13 copies) may
be submitted to Mary Ross McDonald, Secre-
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tary of the Commission, Public Utility Com- ‘

mission of Texas, 7800 Shoal Creek
Boulevard, Suite 2328, Austin, Texas 78757,
Comments should be submitted within 30
days after publication of the proposed section
and should refer to Project Number 10803,

The amendment is proposed under the Public
Utility Regulatory Act, §16(a), which provides
the Public Utility Commission of Texas with
the authority to make and enforce the rules
reasonably required in the exercise of its
powers and junsdiction.

§23.3. Definitions. The following words
and terms, when used n this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Public utility-The definition of pub-
lic utility is that definition given in the
Public Utility Regulatory Act, Article I,
§3(c). A recreational vehicle park owner
who intends to recover any shortfall of
revenues collected from the recreational
vehicle occupants if legislative amend-
ments are made to Texas Civil Statutes,
Article 1446-2, that would allow the re-
covery of such shortfall will still not be
considered a public utility if such owner
otherwise  complies  with  Article
1446d-2 and keeps a record of such
shortfall. [However, the metered sale of
electricity shall not be considered the provi-
sion of electric shall not be considered the
provision of electric service for compensa-
tion 1s each of the following conditions are
met: The electricity is consumed in a recre-
ational vehicle, as defined in the Texas
Commercial Driver’s License Act, Texas
Civil Statutes, Article 6687b-2, (Supple-
ment 1991), that is located in a recreational
vehicle park; the park owner can show that
he does not recover from the recreational
vehicle occupants through metered charges
more than the utility has charged the park
owner including recognition of fuel refunds
on an annual basis for the electric service
that is being submetered to the recreational
vehicle occupants. In order to make such a
showing, the park owner must maintain re-
cords of the utility bills and the electricity
charges collected from the recreational ve-
hicle occupants including consumption re-
cords; such electricity is charged by the use
of a fixed rate per kwh that is fixed over an
annual period and is computed by totaling
last year’s bill’s from the utility and divid-
ing by the total kwh consumed during that
last year, rounded to the nearest cent. If the
supplying utility has had a rate increase
since or during the last annual period, the
park owner may recompute last year’s bills
from the utility using the utility’s current
tariff. If the supplying utility has had a rate
decrease since or during the last annual
period, the park owner shall recompute last
year's bills from the utility using the utili-
ty’s current tariff. The fixed rate can only
be adjusted once annually; if at the end of a
year the park owner determines that he has

collected an amount different than he has
been charged by the utility, the park owner
must refund any overcollection and may
surcharge any undercollection over the next
year; no electric utility bills or costs for
common areas are included in the costs to
be recovered through a metered charge from
the recreational vehicle occupants.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1982,

TRD-9200920 Mary Ross McDonald
Secretary of the
Commission
Public Utility Commission
of Texas

Earliest possible date of adoption: February
17, 1992

For further information, plea\se call: (512)
458-0100

¢ ¢ L4
TITLE 22. EXAMINING
BOARDS

Part XXV. Structural Pest
Control Board

Chapter 593. Licenses
o 22 TAC §593.21, §593.22

The Structural Pest Control Board proposes
new §593.21 and §593.22, canceming licens-
ing standards and requirements for techni-
cians and technician-apprentices. The new
sections create specific tasting and training
requirements include new fees and a board-
approved technician training course.

Benny M. Mathis, Jr. executive director, has
determined that for the first five-year period
the sections are in effect there will be fiscal
implications for state govemment as a result
of enforcing or administering the sections.
The effect on state govemment for the first
five-year period the sections are in effect will
be an estimated additional cost of $50,000 for
fiscal year fy 1992 and $30,000 for fys
1993-1996; and an estimated increase in rev-
enue of $50,000 for fy 1992 and $30,000 for
fys 1993-1996. There will be no effect on
local govemment.

Mr. Mathis also has determined that for sach
year of the first five years the sections are in
effect the public benefit anticipated as a result

of enforcing the sections will be increased

professicnalisn and proficiency  among li-
cersed past control technicians. The effect
on small businesses as compared to the larg-
est businesses affected by the sections
based on cost per employee is as follows:
technician exam-$60 per year; technician-
apprentice~$18 per year; training manu-
al-$7.50 as needed; technician license-$36
per year.

The anticipated economic cost to persons
who are required to comply with the sections
as proposed will be technician license—for fys
1992-1996; and technician apprentice—for fys
1992-1996.

Comments on the proposals may be submit-
ted to Roger B. Borgelt, 9101 Bumet Road,
Suite 201, Austin, Texas 78758.

The new sactions are proposed under Texas
Civil Statutes, Article 135b-6, which provide
the Structural Pest Control Board with the
authority to establish standards for testing,
licansing, and regulating persons engaged in
the structural pest control business.

§593.21. Technician-apprentice  License

Standards.

(a) An employee desiring to be-
come a technician-apprentice must file a
technician-apprentice application on the ini-
tial daie of employment. The application
must include the following information:

(1) applicant’s full name;
(2) applicant’s home address;
(3) applicant’s date of employ-

ment;

(4) applicant’s social security
number;

(5) applicant’s driver’s license
number;

(6) applicant’s birthdate;
(7) a fee of $18.

(b) applicants for a technician-
apprentice license shall not perform pest
control work without the physical presence
of a licensed technician or certified applica-
tor.

(¢) In order to receive a technician-
apprentice license, an applicant must:

(1) file a technician-apprentice
application with the board;

(2) be at least 16 years of age;

(3) receive general training of at
least 20 hours of verifiable classroom train-
ing that shall include at least two hours in
each of the following subject areas:

(A) federal and state laws
regulating structural pest control and pesti-
cide application;

(B) recognition of pest and
pest damage;

(C) pesticide labels and label
comprehension;

(D) pesticide safety;

(E) environmental  protec-

tion;

(F) application
and techniques;

equipment
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(G) pesticide formulator and
actions;

(H)  emergency procedures
and pesticide cleanup;

(I) procedures for the imme-
diate reporting of spills and misapplications;

(J) basic principles of mathe-
matics, chemistry, toxicology, and entomol-

OBy,

(K) nonchemical pest control
techniques, including biological, mechani-
cal, and prevention techniques;

(4) be able to read and write the
English language;

(5) receive 60 hours of verifi-
able on-the-job training and 10 hours of
classroom training in each category
technician-apprentice. The on-the-job train-
ing means work licensed performed that
includes education and training in each cat-
egory for which the technician-apprentice is
to become licensed and should include, but
not be limited to, the subject areas listed in
subsection (c)(3)(A)-(K) of this section.

(d) The business license holder and
certified commercial applicator shall certify
to the board in writing that the applicant has
completed the required training and has
demonstrated competency in each category
in which he is to provide pest control ser-
vice. A technician-apprentice license will
then be issued.

(e) The business training records
for each technician-apprentice in the com-
pany files for at least one year after termi-
nation of employment. The training records
shall be kept on a form prescribed by the
board and shall include, but not be limited
to, the following: date training is received,
number of hours of training, subject of
training, name and license number of train-
er, designation of on-the-job or classroom
training and competency evaluation by the
certified commercial applicator.

(f) When a technician-apprentice
changes employers the employer who pro-
vided the verifiable training shall make the
training record available to the technician-
apprentice or the new employer upon writ-
ten request.

(g) It is a violation of this section
for a business licensee to allow a
technician-apprentice to perform work in a
category in which he has not been properly
trained. technician-apprentice and techni-
cian must have personal contact with the
certified commercial applicator of record at
least three days per week.

§593.2. Technician License Standards.

(a) technician-apprentice may be-
come a licensed technician by taking the
approved technician training courses for the
general category and the category of licen-
sure desired and passing the technician ex-
amination. The technician examination
application must be accompanied by a fee
of $30 per category. technician-apprentice
may take the technician examination as
many times as necessary but shall maintain
a technician-apprentice license for a maxi-
mum of six months out of any 12-month
period. Technicians who were licensed on
or before September 1, 1991 must verify
that they have completed the board-
approved technician training course before
September 1, 1996. Failure of a licensed
technician to complete the technician train-
ing courses shall be a violation of this sec-
tion.

(b) The Technician Training Man-
ual for each category may be obtatned from
the board for a fee of $7.50 per manual.

(c) An individual must pass the
subject area examination for each category
of structural pest control in which the indi-
vidual wishes to become licensed. Reexami-
nation is not necessary if the license is
renewed annually by the technician.

(d) Examinations shall be given at
dates and at locations to be at the discretion
of the board. A fee of $30 per examination
category shall be paid by the applicant.

(e) All other testing procedures
shall be governed by §§593.5(c)(3)-(11),
and (13), and (14) of this title (relating to
Examinations) except that a technician-
apprenticc may retest at any time.

(f) Persons who make a passing
grade and qualify for a technician license
must make application to obtain a license
within six months of the exam ate or be
retested.

(g) Each technician-apprentice li-
cense application shall be accompanied by a
fee of $18.

(h) Each technician license applica-
tion shall be accompanied by a fee of $36.

This agency hereby certifies that the proposal
has been reviewed by fegal counsel and
found to be within the agency's authority to
adopt,

Issued in Austin, Texas, on January 10, 1992,

TRD-9200426 Benny M. Mathis, Jr.
Executive Director
Structural Pest Control
Board

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
835-4066

L4 ¢ ¢

TITLE 28. INSURANCE

Part I. Texas Department
Of Insurance

Chapter 1. General
Administration

Subchapter A. Rules of Prac-
tice and Procedure.

Subpoenaing Witnesses and
Materials

* 28 TAC §1.36

The State Board of Insurance of the Texas
Department of Insurance proposes an
amendment to §1.36, conceming subpoena-
ing witnesses and materials in investigations.
House Bill 62, enacted during the Second
Called Session of the 72nd Legislature, and
effective January 1, 1992, amends Article
1.19-1 to require that the commissioner and a
board member sign investigative subpoenas.
The amendment to §1.36(b) is necessary to
eliminate language in the rule which conflicts
with Article 1.19-1 as amended. The amend-
ment also changes references to the State
Board of Insurance to reflect the agency's
new name, the Texas Department of Insur-
ance.

William P. Harbeson, deputy commissioner
for legal services, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local govemnment as a result of enforcing or
administering the section, and there will be no
effect on local employment or local economy.

Mr. Harbeson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be consis-
tency between the language in the rule and
the language of the statute. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to William P. Harbeson, Deputy Commis-
sioner for Legal Services, Mail Code
110-1A, Texas Department of Insurance, 333
Guadalupe Street, P.O. Box 149104, Austin,
Texas 78714-9104.

The amendment is proposed under the Insur-
ance Code, Article 1.04, which authorizes the
State Board of Insurance to determine rules
and regulations for the conduct and execution
of the duties and functions of the Texas De-
partment of Insurance, and under the Insur-
ance Code, Article 1.19-1, which specifies
procedures for issuance of investigative sub-
poenas, as amended by House Bill 62, Sec-
ond Called Session, 72nd Legislature.

§1.36. Subpoenaing Witnesses and Materi-
als.

(a) (No change)

(b) Investigations. The commis-
sioner and at least one member of the
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board must [deputy insurznce commis-
sioner for legal and compliance, the director
of legal services, the general counsel to the
board, and the chief clerk may] sign any
[and issue] subpoenas in the course of an
investigation. A subpoena includes a sub-
poena duces tecum.

(1) (No change.)

(2) Service of subpoena. A sub-
poena shall be addressed to and served by
any sheriff, constable, or Texas Depart-
ment of Insurance [State Board of Insur-
ance] investigator of the State of Texas. For
the purposes of this paragraph, a Texas
Department of Insurance [State Board of
Insurance] investigator includes any insur-
ance specialist or insurance director em-
ployed in the legal services or unauthorized
insurance divisions of the Texas Depart-
ment of Insurance [State Board of Insur-
ance].

(3) (No change.)

(4) Receipt of testimony and
materials. The testimony of a subpoenaed
witness shall be taken in the presence of a
certified shorthand reporter having the au-
thority to lawfully administer an oath
pursuant to the Government Code,
§52.025(b). The shorthand reporter’s fee
shall be paid by the Texas Department of
Insurance [State Board of Insurance]. Any
materials received from a witness shall be
properly marked and noted by the shorthand
reporter. A witness may make originals
available for copying instead of relinquish-
ing originals, provided that the originals
remain available for comparison.

(5) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

Issued in Austin, Texas, on January 13, 1992.

TRD-9200304 Linda K. von Quintus-Dom

Chlet Clerk
Texas Department of
insurance

Earliest possible date of adoption: February
17, 1992

For further information, pleass call: (512)
463-6327

¢ ¢ ¢

Chapter 3. Life, Accident, and
Health Insurance and
Annuities

Subchapter T. Minimum Stan-
dards for Medicare Supple-
ment Policies

e 28 TAC §3.3311

(Editor’s note: The text of the following section
proposed for reveal will not be published. The

section may be examined in the offices of the
State Board of Insurance or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The State Board of Insurance of The Texas
Department of Insurance proposes the repeal
of §3.3311, conceming the consumer hotline
for medicdre supplement insurance informa-
tion. The repeal of this section will eliminate
the redundancy which could result with the
amendment of §1.601, notice of policyholder
complaint procedure, which is being consid-
ered for publication for comment.

Bill Maschal, acting associate commissioner
for consumer services, has determined that
for the first five-year period the repeal is in
effect there will be no fiscal implications for
state or local govermment as a result of en-
forcing or administering the repeal.

Mr. Maschal also has detemined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be the elimi-
nation of duplicate notices conceming medi-
care supplement insurance information.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to Bill Maschal, Acting Assaciate Commis-
sioner for Consumer Services, Mail Code
111-1A, Texas Department of Insurance,
P.O. Box 148091, Austin, Texas 78714-8091.

The repeal is proposed under the Insurance
Code, Article 1.04, which provides the Texas
Department of Insurance with the authority to
detemine policy and rules in accordance with
the laws of this state; and under the Insur-
ance Code, Article 1.35 and 1.35D which
require the board to promulgate the proper
wording for a notice of complaint procedure
and require the department to maintain a toll-
free telephone number to provide information
and take complaints.

§3.3311. Notice of Consumer Hotline.

This agency hersby certifies that the proposal
has been reviewed by legal counssl and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200305 Linda K. von Quintus-Dormn
Chiet Clerk
Texas Department of

insurance .

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-6327

¢ ¢ ¢

Chapter 5. Property and
Casualty Insurance

Subchapter F. Inland Marine
Insurance

Definition and Classification of
Inland Marine Insurance
e 28 TAC §5.5001

The State Board of Insurance of the Texas
Department of Insurance proposes an
amendment to §5.5001, conceming the defi-
nition and classification of inland marine in-
surance. The amendment is necessary to
delete reference to the regulatory status des-
ignated as ' fire and e.c.." The designation of
*fire and e. c.” indicates that those classes or
subclasses of inland marine insurance for
which rules, rates, and forms are not required
to be filed and approved by the State Board
of Insurance, must be written at rates in ex-
cess of the maximum rates promulgated for
fire and extended coverage by the State
Board of Insurance. The Insurance Code, Ar-
ticle 5.13-2, implements a new file and use
rating system for commercial property insur-
ance thereby eliminating the promuigation of
maximum fire and extended coverage rates
by the State Board of Insurance. In the ab-
sence of promulgated maximum fire and ex-
tended coverage rates, insurers cannot
comply with the Texas definition of inland
marine insurance for those classes or
subclasses subject to the regulatory status of
*fire and e.c.." Relerence to 'fire and e.c." as
a regulatory status is eliminated from the
classification procedures contained in the
Teoxas definition of inland marine insurance.

Lyndon Anderson, depuly commissioner,
property division, has determined that, for the
first five-year period the saction is in effect
there will be no fiscal implications for state or
local govemment as a result of enforcing or
administering the section and there will be no
effect on local employment or local economy.

Mr. Anderson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
continued ability of insurers to offer inland
marine policies for classes or subclasses of
inland marine insurance that were previously
in conflict with the application of the proper
rating method. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the proposed section.

Comments on the proposal may be submitted
to Lyndon Anderson, Deputy Commissioner
for Property Division, Mail Code 103-A,
Texas Department of Insurance, 333 Guada-
lupe Street, P.O. Box 149104, Austin, Texas
78714-9104,

The amendment is proposed under the Insur-
ance Code, Article 5.53, which authorizes the
State Board of Insurance to adopt a definition
and clagsification of inland marine insurance.

§5.5001. Purpose and Classification Proce-
dure.

(a) (No change.)

¢ Proposed Sections
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(b)  The regulatory status of each
class (or subclass where indicated) 1s noted
by the language "filed,” or "non-regulated,"
[or "fire and e.c."] as specifically applied to
each class or subclass and which shall be
interpreted as follows.

()-(2) (No change.)

[3) "Fire and e.c." indicates
those classes or subclasses for which rules,
rates, and forms arec not subject to filing
requirements but for which the premium for
the inland marine policy must be in excess
of the premium which would be otherwise
produced by the applications of approved
fire and extended coverage rates if the in-
land marine policy insures against the perils
of fire and extended coverage. "Approved
rates” as used in this paragraph, are the
maximum fire and extended coverage rates
published by the State Board of Insurance.]

(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200456 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of

Insurance

Earliest possible date of adoption: February
17 ,1992

For further information, please call: (512)
463-6327

¢ L4 ¢
o 28 TAC §5.5002

The State Board of Insurance of the Texas
Department of Insurance proposes an
amendment to §5.5002, conceming the defi-
nition and classification of inland marine in-
surance. The amendment is necessary to
eliminate reference to the regulatory status of
"fire and e.c." from the Texas definition of
inland marine insurance for the bailee cus-
tomers class, cold storage locker plant class,
fine arts dealers subclass, installation risks or
builders' risk class, stamp and coin commer-
cial risks subclass, and self-service storage
customer class. The regulatory status of “fire
and e.c." is no longer applicable since the
State Board of Insurance will not promulgate
maximum fire and extended coverage rates.
In the absence of promulgated maximum fire
and extended coverage rates, insurers can-
not comply with the requirement that the pre-
viously mentioned classes or subclasses be
subject to a premium charge in excess of
State Board of Insurance promulgated fire
and extended coverage rates. With the elimi-
nation of the regulatory status of *fire and
e.c.," a regulatory status of "nonregulated" is
assigned to the previously mentioned classes
or subclasses of inland marine insurance indi-
cating rules, rates, and forms are not required
to be filed for these classes or subclasses,
with the exception of self-service storage cus-
tomer class, which would indicate only rates,

to be "nonregulated” since forms and rules
are required to be filed. In addition, amend-
ments are made to the jeweler's block class
and musical instrument dealers class to cor-
rect printing errors in the previous Texas
Register publication,

Lyndon Anderson, deputy commissioner,
property division, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local govemment as a result of enforcing or
administering the section and there will be no
effect on local employment or local economy.

Mr. Anderson also has determined that for
each year of the first five years the section is
in effect the public bensfit anticipated as a
result of enforcing the section will be the
continued ability of insurers to offer inland
marine policies for classes or subclasses of
inland marine insurance that were previously
in conflict with the application of the proper
rating method. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the proposed section.

Comments on the proposal may be submitted
to Lyndon Anderson, Deputy Commissioner
Property Division, Mail Code 103-A, Texas
Department of Insurance, 333 Guadalupe
Street, P.O. Box 149104, Austin, Texas
78714-9104.

The amendment is proposed under the Insur-
ance Code, Article 5.53, which authorizes the
State Board of Insurance to adopt a definition
and classification of inland marine insurance.

§5.5002. Texas Definition of Inland Marine
Insurance. Inland marine insurance is de-
fined and classified as follows:

(1)-(4) (No change.)

(5) Other inland marine risks.
(A)-(B) (No change.)

(C) Bailee customers policies
(non-regulated) [(fire and e.c.)). Covering
property in the custody of bleacheries,
throwsters, fumigatories, dyers, cleaners,
laundries, needle workers, and other bailees
for the purpose of storage or performing
work thereon. Such policies shall include
coverage while in transit but shall not cover
bailee’s property at his or her premises.

(D) Block policies. Block
policies presently approved under this sec-
tion are:

(i)-(iif) (No change.)

(iv) jeweler's block: [;]
(@) retailers with av-

erage inventories of less than $250,000
(filed); and

() all other classes
(non-regulated);

(v) musical instrument

dealers (filed). {:]

[(I) retailers with aver-
age inventories of less than $250,000
(filed); and

[(II) all other classes
(non-regulated).)

(E) Cold storage locker plant
policies (non-regulated) [(fire and e.c.)).
Covering merchandise of customers such as
meats, game, fish, poultry, fruit, vegetables,
and property of a similar nature.

(F)-(I) (No change.)

(J) Fine arts policies cover-
ing objects of art such as pictures, bronzes,
and antiques, rare manuscripts and books,
articles [Articles] of virty, etc:

(i) (No change.)
(i1) dealers
regulated) [fire and e.c.); and

(iii) (No change.)

(non-

(K)-(O) (No change.)

(P) Installation risks or
builders’ risk (non-regulated) [(fire and
e.c.)). Covering loss to owner, seller, or
contractor on account of physical damage to
machinery, equipment, building materials,
or building supplies being used with and
during the course of installation, testing,
building, renovating, or repairing of dwell-
ing, commercial, or industrial construction.
Such policies may cover at points or places
where work is being performed, while in
transit, and during temporary storage or de-
posit of property designated for and await-
ing specific  installation,  building
renovating, or repairing. In no event shall
any policy cover such properties while con-
tained in stock of merchandise held for sale
to the public by dealers and such coverage
shall be limited to installation risks or build-
ers’ risks where perils in addition to fire and
extended coverage are to be insured. If writ-
ten for account of owner, the coverage shall
cease upon completion and acceptance
thereof or if written for account of a seller
or contractor, the coverage shall terminate
when the interest of the seller or contractor
ceases,

(Q)-(GG) (No change.)

(HH) Stamp and coin float-
ers:

(i) (No change.)
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(i) commercial risks

(non-regulated) ((fire and e.c.)]:

(II) self-service storage cus-
tomer floater polices (filed for policy forms
and endorsements; non-regulated [fire and
e.c.] for rates) may be issued to a tenant of
a self-storage facility and covering property
stored at such facility. Coverage is limited
to property in storage for the pernls set forth
in the policies, which must include cover-
age for property while n transit. Coverage
may not be provided for any motor vehicles
subject to motor vehicle registration and
inspection. It is not intended that this cover-
age definition will allow coverage of prop-
erty stored in any facility where the lessor
issues a warchouse receipt, bill of lading, or
other document of title relating to the stored
property, or in facilitics other than storage
facilities that have multiple storage units.
Accordingly, the terms "self-service storage
facility" and “tenant” shall have the mean-
ing prescribed by the Texas Property Code,
§59. 000, 1.e., self-service storage facility
means real property that is rented to be used
exclusively for storage of property and is
cared for and controlled by the tenant. Ten-
ant means a person entitled under a rental
agreement to the exclusive use of storage
space at a self-service storage facility.

(J1)-(00) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.

Issued in Austin, Texas, on January 13, 1992.

TRD-9200455 Linda K. von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-6327

¢ L 4 ¢

Plan of Operation of the
Texas Market Assistance
Program (MAP)

» 28 TAC §§5.6601-5.6603,
5.6605-5.6615

(Editor’s note: Ti.c text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
State Board of Insurance or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The State Board of Insurance of the Texas
Department of Insurance proposes the repeal
of §§5.6601-5.6603, 5.6605-5.6615, concem-
ing the plan of operation of the Texas Market
Assistance Program (MAP). The current sec-
tions were adopted in 1980. The repeal of

these sections are proposed pursuant to the
Texas Insurance Code, Article 5.76-2, which
gives the State Board of Insurance authority
to establish a voluntary market assistance
program to reduce the number of risks in-
sured by the employer's rejected risk fund;
and in response to House Bill 62, §18.16,
which amends the Texas Insurance Code,
Article 5.76-2, to provide that any fees estab-
Ished and collected for market assistance
review are dedicated to the Texas Workers'
Compensation Insurance Facility (TWCIF). It
is anticipated TWCIF will propose an
amended plan of operation, through its
rulemaking procedures, for the Market Assis-
tance Program to the Texas Department of
Insurance. The rules are proposed for repeal
pursuant to the transfer of the MAP from the
Texas Department of Insurance to TCWIF.

W. R. (Dusty) Rhodes, map coordinator for
workers' compensation, has determined that
for the first five-year period the repeals are in
effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the repeals.

W. R. (Dusty) Rhodes also determined that
for each year of the first five years the repeals
are in effect the public benefit anticipated as a
result of the repeals will be compliance with
the Texas Insurance Code, Atticle 5.76-2,
§5.01. There will be no effect on small
businesses. There is no anticipated economic
cost to parsons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to W. R. (Dusty) Rhodes, Workers' Compen-
sation, Mail Code 202-1A, Texas Department
of Insurance, P.O. Box 149081, Austin, Texas
78714-9091.

The repeals are proposed under the Texas
Insurance Code, Article 5.62, which provides
the Texas Department of Insurance with the
authority to make such rules and regulations
as are necessary to carry out the provisions
of

§5.6601. Definitions.
§5.6602. Effective Date.
§5.6603. Application Fee.

§5.6605. Data Collection Responsibilities of
the MAP Coordinator.

§5.6606. Additional Responsibilities of the
MAP Coordinator.

§5.6607. Types of Statistical Information
Maintained.

§5.6608. Use of Data.
§5.6609. Eligibility.

§5.6610. Review Process.

§5.6611. Participating Insurers.

§5.6612. Confidentiality.

§5.6613. Policy Forms c;nd Terms.
§5.6614. Request for Market Search Forms.

§5.6615. Agents.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200457 Linda K. von Quintus-Dom
Chief Clerk’
Texas Department of

Insurance

Eariest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-6327

¢ ¢ ¢

Chapter 7. Corporate and
Financial

Subchapter B. Insurance Hold-
ing Company System Regu-
latory Act

¢ 28 TAC §§7.201-7.205,
7.209-7.213

The State Board of Insurance of the Texas
Department of Insurance proposes amend-
ments to §§7.201-7.205 and 7.209-7.213,
conceming administrative regulation under
the Insurance Holding Company System
Regulatory Act (the Insurance Code, Article
21.49-1). The amendments are necessary to
provide editorial changes and clarifications
and to reflect statutory amendments to Article
21.49-1 enacted by passage of House Bill 2,
72nd Legislature, 1991. The amendment to
§7.201 removes the availability to incorporate
by reference on the completely restated reg-
istration statement required by §7.203(g) and
remove the availability of an extension of time
to provide information which is available but
impractical to fumish at the time required to
be filed. The amendment to §7.202 expands
the definition of affiliate, commissioner, con-
trol, and insurer and provides a definition for
immediate family. The amendment to §7.203
removes the exemption provided in the total
reinsurance of a mutual assessment com-
pany by a stipulated premium insurance com-
pany; provides that a disclaimer may be filed
provided the person filing is in compliance
with the Act, §5(a)-(c); requires dividends and
distributions to shareholders to be noticed,
utilizing Form HCDividend as adopted by ref-
erence; and, makes dividends to sharshold-
ers subject to applicable provisions of the
Insurance Code. The amendment to §7.204
broadens the scope for certain transactions
requiring notice or approval and provide that

¢ Proposed Sections
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the calculation of extraordinary dividends or
distributions shall be based on the declaration
date(s) of such dividends or distributions. The
amendment to §7.205 provides that a change
or substitution of an attomey-in-fact of a
Lloyd's or reciprocal or interinsurance ex-
change is subject to the Act, §5; provides for
the docketing of a contested case for the
purpose of pre-hearing matters and motions;
provides that mergers contemplated by the
Insurance Code, Article 21.28-A, §1, are sub-
ject to the Act, §5(c); and sets forth additional
violations and sanctions. The amendment to
§7.209 deletes a previous exemption. The
amendment to §7.210 requires disclosure of
certain additional transictions and removes a
previous exemption. The amendments to
§7.211 and §7.212 are editorial changes. The
amendment to §7.213 deletes a previous ex-
emption, Copies of Form HCDividend may be
obtained from the Holding Company Division,
Mail Code 304-2A, Texas Depariment of In-
surance, P.O. Box 149104, 333 Guadalupe,
Auslin, Texas 78714-9104. Copies are also
filed with the secretary of state.

William L. Doolittle, deputy commissioner,
holding company division, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Mr. Doolitle also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be more
efficient administrative regulation under the
Insurance Code, Article 21.49-1, The effect
on small businesses will be the same as the
anticipated economic cost to persons re-
quired to comply with the proposed sections.
There is no anticipated difference in cost of
compliance between small and large
businesses based on cost per hour of labor.
There is no anticipated economic cost to per-
sons who are required to comply with the
proposed amendments other than for the
minimal cost of completing forms reporting on
cerfain occurrences and transactions.

Comments on the proposal may be submitted
to William L. Doolittle, Deputy Commissioner,
Holding Company Division, Mail Code
304-2A, Texas Department of Insurancs,
P.O. Box 149104, 333 Guadalupe, Austin,
Texas 78714-9104.

The amendments are proposed under the
Insurance Code, Article 21.49-1, §11, which
authorizes the Texas Department of Insur-
ance to issue such rules, regulations, and
orders as shall be consistent with and shali
carry out the provisions of the Insurance
Holding Company System Regulatory Act
and to govem the conduct of its business and
proceedings under the Insurance Code, Arti-
cle 21. 49-1.

§7.201. Forms Filings.
(a) General requirements.

(1) The forms that are specified
in §§7.209-7.213 of this title (relating to
Form A, Form B, Form C, Form D, and
Form E) are intended to be guides in the
preparation of the statements, notices, and

applications required by the Insurance
Code, Article 21.49-1. They are to provide
notice of the information required and the
location in which it will be expected to be
found. In preparing any statement, notice,
or application, the text of the form need not
be repeated so long as there is clear identity
of the matter to which the answer or mate-
rial applies. Unless expressly provided oth-
erwise, if any item is inapplicable or the
answer thereto is in the negative, an appro-
priate statement to that effect shall be made.
The forms specified in §§7.209-7.213 are
also referred to in this subchapter as Forms
A-E. Form A is also referred to as the
acquisition statement, Form B as the regis-
tration statement, Form C as a disclaimer,
Form D as an extraordinary dividend, and
Form E as an exemption statement. For use
in accordance with §7.210(e), the Texas
Department [State Board] of Insurance
adopts by reference the biographical affida-
vit form published by and available from
the Texas Department [State Board] of
Insurance. Copies of this form may be ob-
tained from the Holding Company Divi-
ston, Mail Code 304-2A, Texas
Department of Insurance, P.O. Box
149104, 333 Guadalupe [Corporate Activi-
ties Division, State Board of Insurance,
1110 San Jacinto Boulevard], Austin, Texas
78714-9104 [78701-1998].

(2) Three complete originally
signed copies of each statement, notice, or
application, including exhibits and all other
papers and documents filed as a part there-
of, in connection with any acquisition state-
ment filed under §7.209, and one complete
originally signed copy of every other state-
ment, notice, or application, including ex-
hibits and all other papers and documents
filed as a part thereof, shall be filed with the
commissioner by personal delivery or by
mail addressed to: Holding Company Divi-
sion, Mail Code 304-2A, Texas Depart-
ment of Insurance, P.0. Box 149104
[Corporate Activities Division, State Board
of Insurance, 1110 San Jacinto Boulevard],
Austin, Texas, 78714-9104 [78701-1998].
Each statement, notice, or application shall
be subject to the appropriate filing fee pro-
vided for in §7.1301 of this title (relating to
Regulatory Fees). The appropriate filing fee
shall be forwarded to the Holding Com-
pany [Corporate Activities] Division of the
Texas Department [State Board] of Insur-
ance under separate cover along with a copy
of the letter transmitting the statement, no-
tice, or application.

(3)-(4) (No change.)

(b) Incorporation by
summaries, and omissions.

(1) (No change.)

(2) The right to incorporate by
reference does not apply to §7.209 and
§7.213 , or to a completely restated up-to-

reference,

date registration statement filed in ac-
cordance with §7.203(g) of this title (re-
lating to Registration of Insurers) and
§7.210.

(3)-(4) (No change.)
(¢)-(d) (No change.)

(¢) Information unknown or un-
available [and extension of time to furnish].

((1)] Information required need
be given only insofar as it is known or
reasonably available to the person filing the
statement. If any required information is
unknown and not reasonably available to
the person filing, either because the obtain-
ing thereof would involve unreasonable ef-
fort or expense, or because it rests
peculiarly within the knowledge of another
person not affiliated with the person filing,
the information may be omitted, subject to
the following conditions.

(1[(A)] The person filing shall
give such information on the subject as he
possesses or can acquire without unreason-
able effort or expense, together with the
sources thereof.

(2)[(B)] The person filing shall
include a statement either demonstrating
that unreasonable effort or expense would
be involved or indicating the absence of any
affiliation with the person within whose
knowledge the information rests and stating
the result of a request made to such person
for the information.

[(2) If any required information,
document, or report is available but imprac-
tical to furnish at the time it is required to
be filed, there may be filed with the com-
missioner as a separate document or as a
part of the application an appropriate state-
ment:

[(A) identifying the informa-
tion, document, or report in question;

[(B) stating why the filing
thereof at the time required is impractical;
and

[(C) requesting the waiving
of the requirement for filing the informa-
tion, document, or report to a specified date.
The application shall be deemed granted
unless the commissioner within 30 days
after receipt thereof, shall enter an order
denying the application or granting an ex-
tension for a period other than that re-
quested in the application.]

§7.202. Definitions.

(a) The following words and terms,
when used in this subchapter, shall have the
following meanings, unless the context
clearly indicates otherwise.
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(1) Act~(No change.)

(2) Affiliate~An affiliate of, or
person affiliated with, a specific person, is a
person that dircctly, or indirectly through
one or more intermediaries, controls, or is
controlled by, or is under common control
with, the person specified. If such control-
ling person includes a member of the
immediate family of such person, any
other person that is an affilinte of such
family member shall he deemed to be an
affiliate of such controlling person.

(3) (No change.)

(4) Commissioner—The commis-
sioner of insurance of the State of Texas,
the commissioner’s deputies, or the State
Board of Insurance, as appropriate.

(5) Control=The term "contiol,”
including the terms "controlling," “con-
trolled by," and "under common control
with,” means the possession, direct or mdi-
rect, of the power to direet or cause the
direction of the management and policies of
a person, whether thiough the ownership of
voling sccurities, by contract other than a
commercial  contract  for  goods  or
nonmanagement services, o1 otherwise, un-
less the power is the result of an official
position with or corporate office held by the
person. Control shall be presumed to exist if
any person, directly or indirectly, or with
members of the person’s immediate fami-
ly, owns, controls, or holds with the power
to vote, or if any person other than a
corporate officer or director of a person
holds  [irrevocable] proxies representing
10% or more of the voling securities or
authority of any other person, or if any
person by contract or agreement is desig-
nated as an attorney-in-fact for a Lloyd’s
plan insurer under the Insurance Code,
Article 18.02 or for a reciprocal or
interinsurance exchange under the Insur-
ance Code, Articles 19.02 and 19.10. This
presumption may be rebutted by a showing
made in the manner provided by the Act,
§3(jI(1)], that control does not exist in fact
and that the person rebutting the pre-
sumption is in compliance with the Act,
§5(a)-(c). The commissioner may deter-
mine, after furnishing all persons in nterest
notice and opportunity to be heard and mak-
ing specific findings of fact to support such
determination, that control exists in fact,
notwithstanding the absence of a presump-
tion to that effect, where a person exercises
directly or indirectly either alone or
pursuant to an agreement with one or more
other persons such a controlling influence
over the management or policies of an au-
thorized insurer as to make it necessary or
appropriate in the public interest or for the
protection of the policyholders [or stock-
holders] of the insurer that the person be
deemed to control the insurer.

(6)-(11) (No change.)

(12) Immediate family-A per-
son’s spouse, father, mother, children,
brothers, sisters, and grandchildren, the
father, mother, brothers, and sisters of
the person’s spouse, and the spouse of the
person’s child, brother or sister, mother,
father, or grandparent.

(13)[(12)] Insurance holding
company system-Consists of two or more
affiliated persons, one or more of which is
an insurer.

A9)[(13)] Insurer-Includes all
insurance companies organized or chartered
under the laws of this state, or licensed to
do business in this state, including capital
stock companies, mutual companies, farm
mutusl insurance companies, title insur-
ance companies, fratemnal benefit societies,
local mutual anl associations, local mutual
burial associations, statewide mutual assess-
ment companies, county mutual insurance
companies, Lloyds' plan companies, recip-
rocal or interinsurance exchanges, stipulated
premium insurance companies and group
hospital service companies, and any other
entity which is made subject to the Insur-
ance Code, Article 21.49-1, by applicable
law, except that 1t shall not include agen-
cies, authorities, or instrumentalities of the
United States, its possessions and territo-
ries, the Commonwealth of Puerto Rico, the
District of Columbia, or a state or political
subdivision of a state,

(19)[(14)] Person-An individu-
al, a corporation, a partnership, an associa-
tion, a joint stock company, a trust, an
unincorporated organization, any similar en-
tity or any combination of the foregoing
acting in concert, but shall not include any
securities broker performing no more than
the usual and customary broker's function.

(16)((15)] Security holder-Of a
specified person is one who owns any secu-
rity of such person, including common
stock, preferred stock, debt obligations, and
any other security convertible into or evi-
dencing the right to acquire any of the
foregoing. The term "debt obligation" shall
not include trade, commercial, or open ac-
counts, matured claims, or agents’ commis-
sions.

(17)[(16)]  Subsidiary—Of a spec-
ified person is an affiliate controlled by
such person directly or indirectly through
one or more intermediaries.

(18)[(17)] Ultimate controlling
person-That person which is not controlled
by another person (as defined in this sub-
section).

(19)[(18)] Voting security~Any
security or other instrument giving or grant-
ing to the holder the power lo vote at a
meeting of shareholders of a person for or
against the election of directors or any other
matter involving the direction of the man-

agement and policies of such person, or any
other security or instrument which the
Texas Department [State Board] of Insur-
ance deems to be of similar nature includ-
ing, but not limited to, those described in
such rules and regulations as the Texas
Department [State Board] of Insurance
may prescribe in the public interest as a
voting security.

(b) (No change.)

§7.203. Registration of Insurers.
(a)-(d)

(e) Amendments to  registration
statements. Each registered insurer shall
keep current the information required to be
disclosed in its registration statement by
reporting all material changes or additions
(whether single transactions or cumulative
in total), Such amendment shall be in ac-
cordance with §7.210 of this title (relating
to Form B), the registration statement, the
cover page requirements of §7.201(d) of
this title (relating to Forms Filings), and
with a positive statement as to the items of
the formn not being amended instead of set-
ting out such unamended portions. Such
amendment shall be filed within 15 days
after the end of the month in which the
registered insurer leamms of each such
change or addition [; provided, however,
that subject to the provisions of these sec-
tions, relating to notice of declaration of
extraordinary dividends and distributions
each registered insurer shall so report to the
commissioner all dividends and other distri-
butions to shareholders within two business
days following the declaration thereof].
Within 60 days after the effective date of
these sections, each insurer shall amend
its registration statement to compl. with
these sections. [Provided, however, that
any] Any transaction that is formally ap-
proved by official order of the commis-
sioner under any of the following
enumerated provisions shall be deemed to
be an amendment to the registration state-
ment without further action or filing:

(1)-(9) (No change.)

(10) [the Insurance Code, Arti-
cle 22.15;]

[(11)] the Insurance Code, Arti-
cle 22.19, provided that the reinsurance is a
total direct reinsurance; and

(11)[(12)] any other transaction
formally approved by official order of the
commissioner under authority authorized by
any other provisions of the Insurance Code.

(f) Material changes. The following
occurrences shall, without limitation on the
meaning of the phrase "material changes,"
be deemed to be material changes for the
purposes of filing an amendment to the
registration statement:

(No change.)
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(H-(5) (No change.)

(6) any transaction with an affil-
iate or affiliates which, when taken together
with all other transactions with affiliates
(excluding those transactions approved un-
der §7.204(a)(1) of this title (relating to
Commissioner’s Approval Required) and
those transactions for which notification is
given under §7.204(a)(2) occurring within
12 months next preceding, in the aggregate
or cumulatively involve the lesser of [ei-
ther] 1/2 of 1.0% or more of an insurer’s
admitted assets, or 5.0% or more of an
insurer’s surplus, caiculated [determined by
whichever is the lesser,] as of the 31st day
of December next preceding. In such case,
§7.210(¢) and (f) shall be made current
together with a report of all transactions
with affiliates regardless of size within 12
months next preceding. After such transac-
tions are reported and the filings pursuant to
§7.210(c) and (f) are made current, each
subsequent transaction with an affiliate
which, when taken together with those
transactions which occurred within the 12
months  next  preceding, were reported
pursuant to this subsection and which ag-
gregately or cumulatively involve the lesser
of [ecither] 1/2 of 1.0% or more of an insur-
er's admitted assets, or 5.0% or more of an
insurer's surplus, calculeted [determined by
whichever is the lesser,] as of the 31st day
of December next preceding, shall be re-
ported pursuant to §7.203(e) of this title
(relating to Registration of Insurers).

(8)-(3) (No change.)

(k) Exemptions. The provisions of
this section shall not apply to any insurer,
information, or transaction if and to the
extent that the commissioner or board by
rule, regulation, or order shall exempt the
same.

(I) Disclaimer. Any person may file
with the commissioner a dis:laimer of con-
trol or affiliation with any insurer, or such a
disclaimer may be filed by such insurer or
any member of an insurance holding com-
pany system. The disclaimer shall be in
accordance with §7.211 of this tile {(relating
to Form C) and shall disclose all material
relationships and bases for affiliation be-
tween such persons and such insurer as well
as the basis for disclaiming such affiliation.
A copy of any disclaimer filed with the
commissioner, if the affected insurer is not
a party thereto, shall also be furnished by
the applicant to the insurer at the same time
it is filed with the commissioner. The in-
surer shall, within 15 business days after
receipt thereof, unless the time is extended
by the commissioner for good cause, re-
spond to the matters raised in the disclaimer
[if it does not have a current registration
statement on file with the commissioner].
After a disclaimer has been filed, the in-
surer shall be relieved of any duty to regis-
ter or report under subsection (2) of this

section which may arise out of the insurer’s
relationship with such person unless and
until the commissioner disallows such a
disclaimer. A disclaimer filed under this
subsection does not relieve a person of
the duty to comply with the requirements
of the Act, §5(a)-(c). The commissioner
shall disallow such a disclaimer only after
furnishing all parties in interest with notice
and opportunity to be heard and after mak-
ing specific findings of fact to support such
disallowance. After a disclaimer of control
or affiliation has been filed by any person,
any acquisition, in any manner, directly or
indirectly, of a voting security of the do-
mestic insurer by such person shall be sub-
ject to the Act, §5, in absence of the filing,
within five business days, of an amendment
which shall make current the disclaimer of
control or affiliation previously filed
pursuant to this subsection.

(m) (No change.)

(n) Dividends and distributions.
Each registered insurer shall, by personal
delivery or by mail addressed to: Holding
Company Division, Maii Code 304-2A,
Texas Department of Insurance, P.O.
Box 149104, 333 Guadalupe, Austin,
Texas 78714-9104, provide notice to the
commissioner of all dividends and other
distributions to shareholders within two
business days following the declaration
thereof in the form prescribed by the
commissioner and adopted herein by ref-
erence as Form HCDividend and such
notice shall be deemed an amendment to
the registration statement without fur-
ther action or filing. See §7.264(d) of this
titie (relating to Commissioner’s Ap-
proval Required) for requirements re-
garding extraordinary dividends and
distributions. All dividends and distribu-
tions to shareholders are subject to the
applicable provisions of the Insurance
Code, Articles 3.11, 21.31, 21.32 and
21.32A.

§7.204. Commissioner’'s Approval Re-
quired.

(a) Prior approval and notice.
(1) (No change.)

(2) The following transactions
between a domestic insurer and any person
in its holding company system may not be
entered into unless the insurer has notified
the commissioner in writing of its intention
to enter into any such transaction at least 30
days prior thereto, or such shorter period as
he may permit, and he has not disapproved
it within such period:

(A) (No change.)

(B) reinsurance treaties or
agreements or modifications to those trea-

ties or agreements, including those agree-
ments that may require as consideration
the transfer of assets from an insurer to a
nonaffiliate, if an agreement or under-
standing exists between the insurer and
nonaffiliate that any portion of the assets
will be transferred to one or more affili-
ates of the insurer;

(C) (No change.)

(D) management or service
agreements, cost sharing agreements,
rental or leasing agreements;

(E) agreements to consoli-
date federal income tax returns;

(F) transactions with affili-
ated financial institutions, other than
fully insured demand deposits; and

(G)(D)] any material trans-
actions which the commissioner has deter-
mined after notice may adversely affect the
interest of the insurer’s policyholders [or
stockholders] or of the public [including,
but not limited to, management or service
agreements, cost sharing agreements, rental
or leasing agreements, agreements to con-
solidate federal income tax returns, and
transactions with affiliate financial institu-
tions).

(3) A domestic insurer may
not enter into transactions that are part
of a plan or series of similar transactions
with persons within the holding company
system to avoid the statutory threshold
amount and thus avoid review. If the
commissioner determines that the trans-
actions were entered into over any
12-month period for that purpose, the
commissioner may consider the series of
transactions with regard to their cumula-
tive effect and may apply the applicable
statutory thresholds or the commissioner
may apply saiictions under the Code.

@)[(3)] Nothing herein con-
tained shall be deemed to authorize or per-
mit any transactions which, in the case of a
noncontrolled insurer, would be otherwise
contrary to law.

(5)[(4)] The commissioner, in
reviewing transactions hereunder, shall con-
sider whether the transactions comply with
the standards set forth in subsection (c) of
this section and whether they may adversely
affect the interest of policyholders. Any dis-
approval by the commissioner of any such
transactions shall set forth the specific rea-
sons for such disapproval.

(6)((5)] The approval of any
transaction under this subsection shall be
deemed an amendment under §7.203{e) of
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this title (relating to Registration of Insur-
ers) to an insurer's registration statement
without further filing.

(b) Transactions. Requests for ap-
proval of transactions pursuant to subsec-
tion (a)(1) of this section and notices of
proposed transactions pursuant to subsec-
tion (a)(2) of this section, shall be accompa-
nied by descriptions of the essential features
of such transactions which are reasonably
adequate to permit proper evaluation thereof
by the commissioner. Such descriptions
shall in all cases include at least the follow-
ing: the nature and purpose of the transac-
tion; the nature and amounts of any
payments or transfers of assets between the
parties; the identities of all parties to such
transactions; whether any officers or direc-
tors of a party are pecuniarily mnterested
therein, and copies of any proposed con-
tracts, agreements, or memoranda of under-
standing between the parties relating to the
transaction along with sufficient competent
documentation evidencing compliance with
the standards specified in the Act, §4(a),
and evidencing that the transaction will not
adversely affect the interest of policyhold-
ers. An agreement to consolidate federal
income taxes shall provide that a domes-
tic insurer will be adequately indemnified
in the event the Internal Revenue Service
levies upon the insurance company’s as-
sets for unpaid taxes in excess of the
amount paid under the agreement. No
such request or notice shall be deemed filed
with the commissioner until the date all
such material has been provided.

(c) (No change.)

(d) Extraordinary dividends [Div-
idends] and other distributions.

(1) (No change.)

(2) For purposes of these sec-
tions, an extraordinary dividend or distribu-
tion includes any dividend or distribution
of cash or other property, whose fair
market value together with that of other
dividends or distributions made within
the preceding 12 months exceeds the
greater of:

(A) 10% (20% if such in-
surer is a title insurer) of such insurer’s
surplus as regards policyholders as of the
31st day of December next preceding; or

(B) the net gain from oper-
ations of such insurer, if such insurer is a
life or title insurer, or the net investment
income, if such insurer is not a life or
title insurer, for the 12-month period
ending the 31st day of December next
preceding, but shall not include pro rata
distributions of any class of an insurer’s
own securities.

(©) In determining the
12-month cumulative amount for divi-
dends or distributions, the calculation
shall be based on the declaration date(s)
of such dividends or distributions {is gov-
erned by the Act, §4>(c)(2)].

(3) (No change.)
(¢) (No change.)

§7.205. Acquisition Statements—Filing Re-
quirements.

(a) Domestic insurer defined. Filing
and other regulatory requirements for acqui-
sitions of control and certain other matters
as specified in the Act, §5(a), are governed
by the Act, §5(a). For purposes of this
subsection, a domestic insurer as defined in
the Act, §5(a)(2), shall include any person
controlling a domestic insurer unless such
person is either directly or through its affili-
ates primarily engaged in business other
than the business of insurance. A change or
substitution of an attorney-in-fact of a
Lloyd’s or reciprocal or interinsurance
exchange is subject to the Act, §5. A
failure to file complete and accurate infor-
mation in all material respects is grounds
for a denial by the commissioner under the
Act, §5(c).

(b) Form and content of statement.
The statement required by subsection (a) of
this section (elsewhere referred to as acqui-
sition statement) shall be made in accord-
ance with §7.209 of this title (relating to
Form A), the acquisition statement. The
acquiring party shall provide additional fi-
nancial information in the form or substance
as required by the commissioner which is
material to the finding required by the Act,
§5(c)(1)(iii). Any financial information re-
quired under the Act, §5(b)(3), may be
waived by the commissioner if such infor-
mation is not deemed material. No state-
ment required by subsection (a) of this
section shall be deemed filed with the com-
missioner until on the date all such material
required and sufficient to constitute a full
statement has been provided. At any time
after the submission or resubmission to
the commissioner of a statement filed un-
der the Act, §5(a), regardless of whether
the statement is complete and accurate,
the matter may be placed on the commis-
sioner’s contested case docket to hear any
prehearing matters and motions permit-
ted under the Administrative Procedure
and Texas Register Act (Texas Civil Stat-
utes, Article 6252-13a).

(c)-(e) (No change.)

(f) Approval by commissioner;
hearings. All mergers, acquisitions of con-
trol, and other matters as specified in the
Act, §5(a), and mergers contemplated by
the Insurance Code, Article 21.28-A, §1,
are subject to the Act, §5(c). The acquiring

party shall have the burden of providing
sufficient competent evidence for the com-
missioner to make the determinations re-
quired under the Act, §5(c)(1).

(8-

(m) Additional violations. Each
director or officer of an insurance com-
pany subject to these sections, or of an
insurance holding company system sub-
Ject to these sections, who knowingly and
wilfully violates, participates in, or as-
sents to or who knowingly and wilfully
permits any of the officers, agents, or
employees of the insurer or holding com-
pany system to engage in transactions or
make investments that have not been
properly reported or submitted under
these sections or that knowingly and
wilfully violate these sections, shall pay,
in the person’s individual capacity, a civil
penalty of not more than $10,000 for
each violation, after notice and an oppor-
tunity for hearing before the commission-
er. In determining the amount of the civil
penalty, the commissioner shall consider
the appropriateness of the penalty with
respect to the gravity of the violation, the
history of previous violations, and any
other matters that justice requires.

(No change.)

(n) Additional sanctions. An en-
tity that holds a certificate of authority
granted by the Texas Department of In-
surance or the commissioner and that
violates the Insurance Code is subject to
the sanctions authorized under the Insur-
ance Code, Article 1.10, §7.

§7.209. Form A.

(a) Statement regarding the acquisi-

tion of control of a domestic insurer.
name

insurer by
name of acquir-
ing person (applicant). Filed with the Texas
Department [State Board] of Insurance,
date: , 19 . Name, title, address, and tele-
phone number of individual to whom no-
tices and correspondence concerning this
statement should be addressed:

of domestic

(b)-(I) (No change.)

(m) Financial statements and exhib-
its.

(1) (No change.)

(2) [Subject to §7.201(e) of this
title (relating to Forms Filings), the] The

¢ Proposed Sections

January 17, 1992 17 TexReg 385



financial statements shall include the annual
financial statements of the persons identi-
fied in subsection (c)(3) of this section for
the preceding three fiscal years (or for such
lesser period as such applicant and its affili-
ates and any predecessors thereof shall have
been in existence), and similar unaudited
financial information as of a date not earlier
than 120 days prior to the filing of the
statement, accompanied by affidavit or cer-
tification of the chief financial officer of the
applicant that such unaudited financial
statement is true and correct, as of its date,
and that there has been no material change
in financial condition, as defined by the
Act, §3, from the date of the financial state-
meat to the date of the affidavit or certifica-
tion. Such statements may be prepared on
either an individual basis, or, unless the
commissioner otherwise requires, on a con-
solidated basis if such consolidated state-
ments are prepared in the usual course of
business. Unless exempted by the commis-
sioner, the annual financial statements of
the applicant shall be made in accordance
with generally accepted auditing standards
and accompanied by the certificate of an
independent certified public accountant to
the effect that such statements present fairly
the financial position of the applicant and
the results of its operations for the year then
ended, in conformity with generally ac-
cepted accouuting principles or with re-
quirements of insurance or other accounting
principles prescribed or permitted under
law. If such certificate is not available, then
such financial statement shall be sworn to
by the applicant as correctly reflecting its
financial condition, and in such case, the
commissioner of insurance at the commis-
sioner’s discretion may require such finan-
cial statement to be certified by an
independent public accountant. If the appli-
cant is an insurer which is actively engaged
in the business of insurance and licensed to
do business in this state, it may provide
financial statements which conform to the
annual statements of the insurer filed with
the insurance department of the insurer’s
domiciliary state and which are in accord-
ance with the requirements of insurance or
other accounting principles prescribed or
permitted under the law and regulations of
the domiciliary state. If the applicant is an
individual person, such person shall provide
a reviewed financial statement accompanied
by the certificate of an independent public
accountant that he is not aware of any mate-
rial modifications that should be made to
the accompanying financial statement in or-
der for it to be in conformity with generally
accepted accounting principles and shall
provide a balance sheet as of a date not
earlier than 120 days prior to the filing of
the statement and balance sheets for the
second and third fiscal years preceding the
filing of the statement accompanied by affi-
davit or certification that each balance sheet
is true and correct as of its date,

(3)-(4) (No change.)
(n) (No change.)

§7.210. Form B.

(a) Insurance holding company sys-
tem registration statement. Filed with the
Texas Department [State Board] of Insur-
ance by (name of registrant) on behalf of
the following insurance companies. Name,
address

date: , 19 .
Name, title, address, and telephone number
of individual to whom netices and corre-
spondence concerning this statement should
be addressed:

(b) (No change.)

(c) Organizational chart. Furnish a
chart or listing clearly presenting the identi-
ties of and interrelationships among all af-
filiated persons within the insurance holding
company system , including all affiliated
persons as defined in §7.202(a)(2) of this
title (relating to Definitions). The chart or
listing should show the percentage of each
class of voting securities of each affiliate
which is owned, directly or indirectly, by
another affiliate. If control of any person
within the system is maintained other than
by the ownership or control of voting secu-
rities, indicate the basis of such control. As
to each person specified in such chart or
listing indicate the type of organization
(e.g., corporation, trust, partnership) and the
state or other jurisdiction of domicile.

(d) (No change.)

(e) Biographical information. Fur-
nish biographicz! data for the ultimate con-
trolling person(s) if such person is an
individual, or for the directors and execu-
tive officers of the ultimate controlling per-
son if the ultimate controlling person is not
an individual, with such biographical data
in the form of the biographical affidavit
form adopted by reference under
§7.201(a)(]) of this title (relating to Forms
Filings). Copies of this form are available
from the Holding Company [Corporate
Activities] Division, Mail Code 304-2A,
Texas Department [State Board] of Insur-
ance, P.O Box 149104, 333 Guadalupe
[1110 San Jacinto Boulevard], Austin,
Texas 78714-9104 [78701-1998].

(f) Transactions, relationships, and
agreements.

(1) Briefly describe the follow-

ing agreements in force, relationships sub- .

sisting, and transactions currently outstand-
ing between the registrant and its holding
company, its subsidiaries, and its affiliates:

(A)-(E) (No change.)

(F) reinsurance agreements
covering all or substantially all of one or
more lines of insurance of the ceding com-
pany; [and]

(G) all dividends and other
distributions to shareholders;

(H) agreements with affili-
ates to consolidate federal income tax re-
turns;

() all transactions with af-
filiated financial institutions;

DI(G)] any affiliated trans-
action not disclosed previously which is
subject to the Act, §4(d); and

(K) any pledge of an insur-
er’s stock, including stock of any subsid-
iary or controlling affiliate, for a loan
made to any member of its insurance
holding company system.

(2) (No change.)

(8) (No change.)

(h) Financial statements and exhib-
its.

(I) (No change.)

(2) The financial statements
shall include the annual financial statements
(including profit and loss) of the ultimate
controlling person in the insurance holding
company system as of the end of the per-
son’s latest fiscal year and all subsidiaries
of the registrant. Such financial statements
may be prepared on either an individual
basis, or unless the commissioner otherwise
requires, on a consolidated basis if such
consolidated statements are prepared in the
usual course of business. [Unless the com-
missioner otherwise permits pursuant to
§7.201(e) of this title (relating to Forms
Filings), the] The annual financial state-
ments shall be accompanied by the certifi-
cate of an independent public accountant to
the effect that such statements present fairly
the financial position of any ultimate con-
trolling person (other than a natural person)
and the results of its operations for the year
then ended, in conformity with generally
accepted accounting principles or with re-
quirements of insurance or other accounting
principles prescribed or permitted under
law. If the ultimate controlling person is an
insurer which is actively engaged in the
business of insurance, the annual financial
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statements need not be certified, provided
they are based on the annual statement of
such insurer filed with the insurance depart-
ment of the insurer’s domiciliary state and
are in accordance with requirements of in-
surance or other accounting principles pre-
scribed or permitted under the law and
regulations of such state. Exhibits shall in-
clude copies of the latest annual reports to
shareholders of the ultimate controlling per-
son and proxy material used by the ultimate
controlling person; and any additional docu-
ments or papers required by regulation.

1)-Gg) (No change.)

§7.211. Form C.

(a) Disclaimer of control or affilia-
tion filed with the Texas Department [State
Board] of Insurance by
(name of ap-
plicant). Name of company or companies
whose  relationship is  disclaimed:

date:

, 19_. Name, title, address,

and telephone number of individual to
whom notices and correspondence concern-
ing this statement should be addressed:

(b)-(f) (No change.)

§7.212. Form D.

(a) Notice of declaration of extraor-
dinary dividend. Filed with the Texas De-
partment [State Board] of Insurance by

(name of insurer), date:
, 19 . Name, title, address, and telephone
number of individual to whom notices and
correspondence concerning this statement
should be addressed:[.]

(b)-(p) (No change.)

§7.213. Form E.

(a) Statement regarding the exemp-
tion from approval of the acquisition of

control of a domestic insurer.[:] Name of

domestic insurer:

Name of acquir-
ing person (appli-
cant); Filed with

the Texas Department [State Board] of
Insurance, date: , 19__.
Name, title, address, and telephone number
of individual to whom notices and corre-
spondence concerning this statement should
be addressed:

(b)-(g) (No change.)

(h) Financial statements and exhib-
its.

(1) (No change.)

(2) [Subject to §7.201(e) of this
title (relating to Forms Filings), the] The
financial statements shall include the annual
financial statements of the persons identi-
fied in subsection (c)(1) of this section for
the preceding fiscal year, and similar
unaudited financial information as of a date
not earlier than 120 days prior to the filing
of the statement, accompanied by affidavit
or certification of the chief financial officer
of the applicant that such unaudited finan-
cial statement is true and correct, as of its
date, and that there has been no material
change in financial condition, as defined by
Act, §3, from the date of the financial state-
ment to the date of the affidavit or certifica-
tion. Such statements may be prepared on
either an individual basis, or, unless the
commissioner otherwise requires, on a con-
solidated basis if such consolidated state-
ments are prepared in the usual course of
business. Unless exempted by the commis-
sioner, the annual financial staternent of the
applicant shall be made in accordance with
generally accepted auditing standards and
accompanied by the certificate of an inde-
pendent certified public accountant to the
effect that such statement presents fairly the
financial position of the applicant and the
results of its operations for the year then
ended, in conformity with generally ac-
cepted accounting principles or with re-
quirements of insurance or other accounting
principles prescribed or permitted under
law. If such certificate is not available, then
such financial statement shall be sworn to
by the applicant as correctly reflecting its
financial condition, and in such case, the
commissioner of insurance at the commis-
sioner’s discretion may require such finan-
cial statement to be certified by an
independent public accountant. If the appli-
cant is an insurer which is actively engaged
in the business of insurance and licensed to

do business in this state, it may provide
financial statements which conform to the
annual statement of the insurer filed with
the insurance department of the insurer’s
domiciliary state and which are in accord-
ance with the requirements of insurance or
other accounting principles prescribed or
permitted under the law and regulations of
the domiciliary state. If the applicant is an
individual person, such person shall provide
for the preceding fiscal year a reviewed
financial statement accompanied by the cer-
tificate of an independent public accountant
that he is not aware of any material modifi-
cations that should be made to the accompa-
nying financial statement in order for it to
be in conformity with generally accepted
accounting principles and a balance sheet as
of a date not earlier than 120 days prior to
the filing of the statement accompanied by
affidavit or certification that the balance
sheet is true and correct as of its date. Any
financial information required by this sub-
section may be waived by the commissioner
if such information is not deemed material.

(3) (No change.)
(i) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200453 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of

Insurance

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-6327

¢ ¢ ¢
Chapter 21. Trade Practices

Subchapter C. Unfair Claims
Settlement Practices
o 28 TAC §§21.202-21.204

The State Board of Insurance of the Texas
Department of Insurance proposes amend-
ments to §§21.202-21.204 conceming unfair
claims settlement practices. The amend-
ments are necessary to implement Legislative
amendments to the Insurance Code, Atticle
21.21-2, The enactment of the new Insurance
Code, Article 21.55, relating to the prompt
payment of claims establishes a new stan-
dard for claim payments. Failure to meet the
standard is being proposed as an additional
unfair claims practice. Amendments to the
Insurance Code, Article 21.21-2, require dele-
tion of language in §21.202 of this title, limit-
ing the application of the Unfair Claims
Settlement Practices law to insurers operat-
ing under Subchapter C of Chapter 3 or
Subchapter A, B, and C of Chapter 5 of the
Insurance Code; repeal of language in
§21.2083 of this title requiring defined acts to
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be committed without cause and with fre-
quency ir order for the acts to be considered
unfair claims settiement practices.

Bill Maschal, acting associate commissioner
for consumer services, Texas Department of
Insurance, has determined that, for the first
five-year pericd the proposed amendments
will be in effect, there will-not be fiscal impli-
calions as a result of enforcing or administer-
ing the amendments.

Mr. Maschal also has determined that for
each year of the first five years the amend-
ments are in effect, the public benefit antici-
pated as a result of enforcing the
amendments will be fair settlement of claims.
There will be no effect on small businesses.
There is no anticipated sconomic cost to per-
sons who are required to comply with the
proposed amendments.

Comments on the proposal may be submitted
to Bill Maschal, acting associate commis-
sioner for consumer services, Mail Code
111-1A, Texas Department of Insurance,
P.O. Box 149091, Austin, Texas 78714-9091.

The amendments are proposed under the
Insurance Code, Article 1.04, which provides
the Texas Department of insurance with the
authority to determine policy and rules in ac-
cordance with the laws of this state; and
under the Insurance Code, 21.21-2, which
provides the State Board of Insurance with
the authority to adopt regulations defining un-
fair claims settlement practices.

§21.202. Definitions. The following words
or phrases, as used in these regulations,
shall have the meanings placed opposite
them, unless the explicit wording of a regu-
lation shall otherwise direct.

Business day—A day other than a
Saturday, Sunday, or holiday recognized
by this state.

Claim-A request or demand reduced
to writing and filed by a Texas resident with
an insurer for payment of funds or the
providing of services under the terms of a
policy, certifricate, or binder of insurance.

Claimant-A person making or hav-
ing made a claim.

Complaint~Any written communica-
tion, not solicited by an insurer, primarily
expressing a grievance relating to an unfair
claims settlement practice as defined in
§21.203 of this title (relating to Unfair
Claims Settlement Practices).

First-party coverage-Benefits and
other rights provided by an insurance con-
tract to an insured.

Insurer—-Any person, or persons act-
ing in concert, doing or licensed to do busi-
ness in Texas under the Insurance Code or
performing any act subject to regulation
by the Texas Department of Insurance
[Chapter 3, Subchapter G, or the Insurance
Code, Chapter 5, Subchapters A, B, or C, as
amended], and including (when applicable)
proprietorships, partnerships, corporations,
and unincorporated associations, and:

(A) a demestic or foreign,
stock and mutual, life, health, or accident
insurance company;

(B) a domestic or foreign,
stock or mutual, fire and casualty insur-
ance company;

!

(C) a Mexican casualty
company;

(M) a domestic or foreign
Lioyd’s plan insurer;

(E) a domestic or foreign
reciprocal or insurance exchange;

(F) a domestic or foreign
fraternal benefit society;

(G) a stipuvlated premium
insurance company;

(H) a nonprofit legal ser-
vice corporation;

() a statewide mutual as-
sessment company;

(J) a local mutual aid asso-
ciation;

(K) a local mutual burial
association;

(L) an association exempt
under Article 14.17 of this code;

(M) a nonprofit hospital,
medical, or dental service corporation,
including a company subject to Chapter
20 of this code;

(N) a county mutual insur-
ance company;

(0O) a farm mutual insur-
ance company;

(P) a risk retention group;
(Q) a purchase group; and

(R) a surplus lines carrier
[stock and mutual life, health, accident, fire,
casualty, fire .and casualty, hail, storm, title,
and mortgage guarantee companies; mutual
assessment companies; local mutual aid as-
sociations; local mutual burial associations;
statewide mutual assessment companies;

stipulated premium companies; fraternal
benefit societies; group hospital service or-
ganizations; county mutual insurance com-
panies; Lloyds; reciprocal or interinsurance
exchanges; and farm mutual insurance com-
panies] when transacting such business.

Policyholder-The owner of a policy,
cettificate, or binder of insurance, and any
insured, named msured, or obligee under a
bond.

Third-party coverage-Benefits and
other rights provided by an insurance con-
tract to any person other than the insured.

§21.203. Unfair Claim Settlement Prac-
tices. No insurer shall engage n unfair
claim settlement practices. Unfair claim set-
tlement practices means committing or per-
forming [with such frequeucy as to indicate
a general business practice] any of the fol-
lowing:

(1) (No change.)

(2) Failing to acknowledge with
reasonable promptuess pertinent communi-
cations with respect to claims arising under
its policies, provided that "pertinent com-
munications” shall exclude written commu-
nications that are direct responses (0
specific inquiries made by the msurer after
initial report of a claim. An acknowledge-
ment within 15 business [working) days is
presumed to be reasonably prompt.

(3)-(5) (No change.)

(6) failure of any insurer to
maintain a complete record of all com-
plaints which it has received during the
preceding three years or since the date of its
last examination by the Commissioner of
Insurance, whichever time is shorter. This
record must [shall] indicate the total number
of complaints, their classification by line of
insurance, the nature of each complaint, the
disposition of these complaints, and the
time it took to process each complaint. [A
record of such complaints maintained in
substantially the form as indicated on Ex-
hibit A attached hereto will be presumed to
be in compliance with this requirement, but
Exhibit A shall not be considered as the
exclusive method to record such com-
plaints. Exhibit A is incorporated herein by
reference. A copy of Exhibit A may be
obtained from the Business Practices and
Enforcement Division, State Board of Insur-
ance, 1110 San Jacinlo Street, Austin,
Texas 78786.]

(7)-(9) (No change.)

(10) Failing to affirm or deny
coverage of a claim to a policyholder within
a reasonable time after proof of loss state-
ments have been completed. [The taking of
a nonwaiver agreement or the submission of
a reservation of rights letter by an insurer to
the policyholder within a reasonable time is
deemed compliance with the provisions of
this paragraph.]
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(11) (No change.)

(12) Attempting to settle a claim
for less than the amount to which a reason-
able person would have believed she/he was
entitled [by reference to written or printed
advertising material accompanying or made
part of an application].

13)-(17)

(18) Failing to comply with the
requirements of the Insurance Code, Ar-
ticle 21.55.

(19) Requiring a claimant, as
a condition of settling a claim, to produce
the claimant’s federal income tax returns
for examination or investigation by the
insurer unless the claimant is ordered to
produce those tax returns by a court of
competent jurisdiction, the ciaim involves
a fire loss, or the claim involves a loss of
profits or income.

(No change.)

§21.204. Special Claim Reports and Statis-
tical Plan. 1f it should be found by the
Texas Department of Insurance [State
Board of Insurance] based on complaint or
complaints of unfair claim settlement prac-
tices as described in §21.203 of this title
(relating to Unfair Claums Settlement Prac-
tices), that an insurer [is substantially out of
line and] should be subjected to closer su-
pervision with respect to such practices, it
may require such insurer to file a report at
such periodic intervals as the board deems
necessary. [For purposes of this section, the
term "substantially out of line" means "a
patently disproportionate number of com-
plaints to indicate the existence of a pattern
of unfair claim settlement practices as that
term is defined in §21.203 of this title (re-
lating to Unfair Claims Settlement Prac-
tices").] Such periodical reports shall
contain the following information:

(1)-(5) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200454 Linda von Quintus-Dom
Chief Clerk
Texas Department of

Insurance

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-6327

¢ L4 ¢

Chapter 25. Insurance Premium
Finance

’

Subchapter H. Annual Reports,
Examinations, and Assess-
ments

o 28 TAC §25.716

The State Board of Insurance of the Texas
Department of Insurance proposes new
§25.716, conceming the general administra-
tive expense assessment of insurance pre-
mium finance companies in fiscal year 1992,
This section is proposed to provide a rate of
assessment sufficient to meet the expenses
of performing the department's statutory re-
sponsibilities for examining, investigating, and
regulating insurance premium finance compa-
nies. Under §25. 716, the department levies a
rate of assessment to cover fiscal year 1992's
general administrative expense and collects
from each insurance premium finance com-
pany on the basis of a percentage of total
loan dollar volume for the 1991 calendar
year.

Kenneth J. Ramoin, director of accounting,
has determined that for the first five-year
period the section is In effect there will be a
fiscal impact equivalent on small businesses
as on large businesses per $1.00 of loan
volume, or a $250 minmum payment, for
companies required to comply with this sec-
tion. The fiscal impact on state govemment
will be income estimated at $153,978 to the
department’s fund 036. However, there is no
fiscal implication for local govemment as a
result of enforcing or administering the pro-
posed new section.

Mr. Ramoin also has determined that for each
year of the first five years the new section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
facilitation in the collection of an assessment
to cover the general administrative expense
connected to the regulation of insurance pre-
mium finance companies. There is no antici-

pated economic cost to persons as the’

assessment is imposed on business entities.

Comments may be submitted to Kenneth J.
Ramoin, director of accounting, Mail Code
#108-3A, Texas Department of Insurance,
P.O. Box 149104, Austin, Texas 78714-9104.

The new section is proposed under the Texas
Insurance Code, Articie 24.06(c) and Article
24.09. Article 24.06(c) provides that each in-
surance premium finance company licensed
by the department shall pay an amount as-
sessed by the department to cover the direct
and indirect cost of examinations and investi-
gations and a proportionate share of general
administrative expense attributable to regula-
tion of insurance premium finance compa-
nies. Article 24,09 authorizes the department
to adopt and enforce rules necessary to carry
out provisions of the Texas Insurance Code
conceming the regulation of insurance pre-
mium finance companies.

§25.716. General Administrative Expense
Assessment, Fiscal Year 1992.  On or be-
fore April 1, 1992, each insurance premium

finance company holding a license 1ssued
by the Texas Department of Insurance un-
der the Texas Insurance Code, Chapter 24,
shall pay to the department an assessment
made by the department (o cover the gen-
cral administrative expenses attributable to
the regulation of insurance premium finance
companies. Payment shall be made to the
Texas Department of Insurance, 333 Guada-
lupe Street, Mail Code #105-2A, Austin,
Texas 78701-3938. The assessment to cover
general administrative expenses shall be
computed and paid as follows.

(1) The amount of the assess-
ment shall be computed as 0.01012 of 1.0%
of the total loan dollar volume of the com-
pany for the calendar year 1991,

(2) If the amount of assessment
computed under paragraph (1) of this sec-
tion is less than $250, a minimum assess-
ment of $250 shall be levied and collected.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200303 Linda K. von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-6327

¢ L4 ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part XVII. Texas State
Soil and Water
Conservation Board

Chapter 519. Technical
Assistance

Subchapter A. Technical Assis-
tance Program
e 31 TAC §519.8

The Texas State Soil and Water Conserva-
tion Board proposes an amendment to
§519.8, conceming eligible pay rates for soil
and water conservation district technicians.

William C. Neiser, director of programs, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Neiser also has detemined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be maintenance
of quality technical assistance personnel.

¢ Proposed Sections
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There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed,

Comments on the proposal may be submitted
to Robert G. Buckley, Execulive Director,
Texas State Soil and Water Conservation
Board, P.O. Box 658, Temple, Texas 76503.

The amendment is proposed under Chapter
201.020, Agriculture Code, which provides
the Texas State Soil and Water Conservation
Board with the authority to adopt rules as
necessary for the performance of its functions
under the Agriculture Code.

§519.8. Eligible Pay Rates. The state
board hereby establishes maximum pay
rates of $7.50 [$6.50] per hour or $15,580
[$13, 500] per year and maximum hours per
week of 40 hours. With the prior approval
of the state board a district may exceed the
maximum pay rate or maximum hours per
week. Expenditures for wages or salaries
that are above the maximum pay rate or
expenditures for hours over the maximum
hours per week will not otherwise be eligi-
ble for reimbursement.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Temple, Texas, on January 7, 1992.

TRD-9200296 Robert G. Buckley
Executive Director
Texas Stale Soll and
Water Conservation
Board

Earliest possible date of adoption: February
17, 1992

For further information, please call: (817)
773-2250

L4 ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter X. Pari-Mutuel
Wagering Racing Revenue
o 34 TAC §3.641

The Comptroller of Public Accounts proposes
an amendment to §3.641, conceming pari-
mutuel wagering. The purpose of the amend-
ment is to revise and clarify the responsibili-
ties of horse and greyhound racing
associations licensed by the Texas Racing
Commission with regard to collection, depos-
it, reporting, and accounting for the state por-
tion of pari-mutuel wagering revenues and
related funds; minimum standards for pari-
mutuel wagering equipment used to compute
the state share of pan-mutuel wagering reve-
nues to reflect amendments to the Texas
Racing Act enacted by the 72nd Legislature,
1991.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
proposed saction will be in effect there will be
no significant revenue impact on the state or
local govermment as a result of enforcing or
administering the section. This section is
adopted under the Tax Code, Tille 2, and
does not require a statement of fiscal implica-
tions for small businesses.

Dr. Plaut also has detemined that for each
year of the first five years the section is in
effect there will be no significant public cost
or benefit. There is no anticipated economic
cost to persons who are required to comply
with the proposed section.

Comments on the proposal may be submitted
to Crl Payne, General Counsel, P.O. Box
13528, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §4.03, which pro-
vides the comptroller with the authority to
adopt rules relating to the administration and
enforcement of the provisions of the Texas
Racing Act.

§3.641. Pari-Mutuel Wagering.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

) (1) Association-A  horse or
greyhound association:licensed by the com-
mission to conduct races with pari-mutuel
wagering or the authorized agent of such an
association.

(A) (C) (No change.)

(D) Class 4 association-An
association licensed by the commission as
a Class 4 association for the purpose of
conducting horse races with pari-mutuel
wagering.

(E)(D)] Greyhound associa-
tion—An association licensed by the com-
mission for the purpose of conducting
greyhound races with pari-mutuel wagering.

(F) Receiving association-A
licensed racetrack association in this state
that has been allocated live dates
simulcasting or a simulcast race meeting,
or a facility not located in this state that
is authorized to conduct wagering under
the law of the jurisdiction in which it is
located.

(G) Sending association-A
licensed association for racing in this
state or out-of-state from which a race is
transmitted.

(2) (No change.)

(3) Common pool-A pool in
which the wagers received at a receiving

location are combined with the wagers
received at a sending racetrack.

(4) Communications facili-
ties—Facilities which include all wire, ra-
dio, optical, satellite, or other electromag-
netic systems and the modems, phone
systems and other equipment used to
transmit voice, data, and images.

($)[(3)} Complroller-The
Comptroller of Public Accounts or an au-
thorized agent of the Comptroller of Public
Accounts.

(6) Live pari-mutucel Pool-The
total amount of money wagered by pa-
trons on the result of a particular live
race or combination of live races within
the enclosure of the racetrack association
where the race is being run.

(7)  Simulcast-The telecast or
other transmission of live audio and vi-
sual signals of a race, transmitted from a
sending track to a receiving location, for
the purpose of wagering conducted on
the race at the receiving location.

(8) Simulcast pari-mutuel
pool-The total amount of money wagered
by patrons at a licensed racetrack associ-
ation in T'exas on the result of a particu-
lar simulcast race or combination of
simulcast races.

) Simulcast race meet-
ing-The dates to conduct simulcast pari-
mutuel wagering only, while conducting
no live races.

(10)[(4)] State approved deposi-
tory—A bank approved as a depository of
state funds by the state depository board.

(1D[(5)] Totalisator compa-
ny—A company selling, leasing, servicing,
maintaining, or operating automated elec-
tronic computer hardware and software to
calculate, record, display, and store pari-
mutuel wagering information.

(b) Collection/deposit of the state’s
share from live and simulcasting [state
portion of] pari-mutuel wagerng revenues;
reports to the comptroller.

(1) Reporting and payment of
the state’s share of simulcast pari-mutuel
pools shall be in accordance with this
subsection. :

(A) The sending association
is responsible for reporting and payment
of the state’s share from pari-mutuel wa-
gering revenues derived from simulcast
intrastate common pools.

(B) Each association is re-
sponsible for reporting and payment of
the state’s share from pari-mutuel wager-
ing revenues derived from simulcast in-
trastate separate pools and simulcast
interstate, separate, or common pools.
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(C) The sending track must
provide a copy of cach simulcasting
agreement or amendment(s) to the comp-
troller within 72 hours after such agree-
ment or amendment(s) is approved by
the commission. If interstate simulcasting
Is involved, the agreement or amend-
ment(s) must be provided by the associa-
tion located in Texas.

(2)[(1)]  In cach locality with li-
censed Class |, Class 2, or greyhound asso-
ciations, the State Treasurer has agreed to
open an interest- bearing account in a local
state-approved depository to be used for
deposit of the state share of pari-mutuel
wagering proceeds.

(3)[(2)] After each racing day, a
representative of a Class 1, Class 2, or
greyhound association shall deposit to the
state account by 10 a.m. of the next banking
day the state’s [state] total share from the
live and simulcasting [of the] pari-mutuel
pools [pool] for all races on which wagers
were placed [conducted] since the last de-
posit.

(@I[(3)] All deposits to the state
account must be in cash or by check drawn
on an association account in the state-
approved depository bank or by telephone
transfer from an association account in the
state-approved depository bank.

(A) (No change.)

(B) Class 3 and Class 4 as-
sociations must transmit a check covering
the amount of the state’s share to the comp-
troller by 10 a.m. of the next banking day
after the performance by express mail for
one day delivery. The check must be at-
tached to the performance pari-mutuel sum-
mary report.

(5)[(4)) After each racing per-
formance, information must be reported to
the comptroller.

(A) Live pari-mutuel pools.
At the close of each racing performance, the
association shall complete the Texas Pari-
Mutuel Performance Summary Report
[performance pari-mutuel summary report).
This report shall be filed for each racing
date authorized by the commission even if
no races are held.

(B) Interstate simulcast
pools. At the close of each racing perfor-
mance, if the association is receiving the
races from an out-of-state destination,
the pari-mutuel wagering revenues de-
rived from these races shall be reported
on the Texas Pari-Mutuel Performance
Summary Report and the Texas Pari-

Mutuel Performance Supplemental Re-
port, This report shall be filed for cach
racing day authorized by the commission
even if no races are held.

(C) Intrastate simulcast
common pools. At the close of each rac-
ing performance, the sending association
shall report the pari-mutuel wagering
revenues on the Texas Pari-Mutuel Per-
formance Summary Report and the
Texas Pari-Mutuel Supplemental Report.
The receiving association shall also com-
plete the Texas Pari-Mutuel Performance
Supplemental Report. The pari-mutuel
wagering revenues shall be derived from
simulcast intrastate combined pari-
mutuel pools. These reports shall be filed
for each racing day authorized by the
commission even if no races are held.

(D) Intrastate simulcast
separate pools. At the close of each rac-
ing performance, the receiving associa-
tion shall complete the Texas Pari-
Mutuel Performance Summary Report
and the Texas Pari-Mutuel Performance
Supplemental Report. This report shall
be filed for each racing date authorized
by the commission even if no races are
held.

E)((B)] Class 1, Class 2,
and greyhound associations shall transmit a
copy of the completed reperts [perfor-
mance pari-mutuel summary report] to the
comptroller by facsimile equipment no later
than 10 a.m. of the next banking day fol-
lowing a performance. Class 3 and Class 4
associations must transmit the [a] com-
pleted report(s) [performance pari-mutuel
summary report] to the comptroller along
with the payment of the state's share by 10
a.m. of the next day by overnight or express
mail.

(6)[(5)] If problems exist in tele-
phone transmission or other breakdown in
the facsimile equipment and copies of the
reports cannot be transmitted by telephone
transmission and facsimile equipment be-
cause of these problems, then associations
shall send such reports to the comptroller by
overnight mail or overnight private delivery
service.

(DI(6)] Originals of the reports
of which copies have been transmitted to
the comptroller by facsimile equipment
shall be preserved in chronological order
with other association records. Class 3 and
Class 4 associations [tracks] shall preserve
copies of the reports that have been mailed
to the comptroller, in chronological order,
at association offices located at the track or
at such other location as may be agreed to
in writing by the comptroller. These reports
shall be available for audit inspection.

[Anytime the information on the reports
does not reconcile with the amount deposit-
ed, the comptroller will take prompt action
o protect the state's interest.]

(¢) Associations with pari-mutuel
wagering to post bond or other security.

(1) Associations will be respon-
sible for the state's [state| share of the pari-
mutuel pool from the time a ticket is sold
and the money is collected until the money
is deposited to the state account,

(2) All associations shall be
bonded or otherwise sccured in an amount
estimated by the comptroller to be five
times the highest daily state’s [state] share
of the pari-mutuel poo! for the period cov-
cred by the bond. The bond will cover the
state’s [state] share of the pari-mutuel pool.

(3) (No change.)

(4) The bond or other security
shall be approved by and filed with the
comptroller.

(A) The comptroller may re-
quire the posting of new or additional bond
or security if:

(i) the comptroller deter-
mines the amount of bond or other security
deposited to be inadequate; or

(i1}  the comptroller deter-
mines that an association is delinquent in
payment of an amount due; or

(i) [if] a surety gives the
comptroller written notice of its intent to
withdraw as surety.

(B)-(D) (No change.)
(5)-(7) (No change.)

(d) Equipment required; responsi-
bilities of companies contracting to provide
equipment.

(1) Each association licensed for
pari-mutuel wagering shall use totalisator
company equipment and software that
satisfies the record-keeping and reporting
requirements of the comptroller. The asso-
ciation must provide a copy of the total-
isator contract or amendment(s) to the
comptroller within 72 hours after such
contract or amendment(s) is approved by
the commission.

(A) (No change.)

(B) The association must in-
stall two separate devices which will cause
the tote system to stop betting. The primary
device will be installed accessible to associ-
ation stewards or judges to be used to issue
the stop betting command during normal
operations. The second device (backup) is
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to be installed in the totalisator room [pari-
mutuel manager's office] and used by the
part-mutuel manager or the totalisator op-
erator to issue the stop betting command in
cases where hardware malfunction or hu-
man error does not cause the tote system to
stop betting at the appropriate time.

(C) The totalisator system
must have the capability of restricting the
[restrict] cancelling of wagers to the last
four tickets issued by a machine (to be
cancelled by that machine). If the ticket is
not in the last four it must be cashed
through designated cash/sell terminals only
with the appropriate approvals. All manu-
ally cashed wagers, cancelled wagers, and
refunds issued, must be recorded by the
totalisator system for cach cash/sell termi-
nal. A detailed printed report of these trans-
actions must be generated upon request of
the comptroller, including a summary of
each transaction type.

(D)-(G) (No change.)

(H) A waiver may be granted
from these requirements for totalisator sys-
tems temporarily installed at Class 3 and
Class 4 associations [tracks] upon a show-
ing to the comptroller's satisfaction that
unnecessary expense would be incurred in
complying with the requirements, and that
the system can be made to function properly
without meeting these requirements.

(2)3) (No change.)

[(4) The comptroller may, at
any time, inspect or have inspected totalisa-
tor company equipment and software which
is or which has been on location at a Texas
association. The association and the total-
isator company shall permit such inspection
without prior notice.]

4)[(5)] Totalisator equipment
and software must be installed on-site and
a series of system checkout programs desig-
nated by the comptroller must be executed
by the totalisator company. At Class 1,
Class 2, and greyhound associations
[tracks] this shall occur at least 48 hours
before the start of each racing meeting. No
changes shall be made in the programming
after the tests are completed without the
permission of the comptroller.

(5) In addition to the infor-
mation referenced in subsection (d)(4) of
this section, the comptroller may at any
time, without prior notice, test or have
tested the totalisator equipment or soft-
ware and the communications facilities.

(6) Any malfunction of equip-
ment hardware, [or] software, or communi-
cations facilities which results in loss or
delay of required report data and any pro-
cessor down time, regardless of whether it

results in loss or delay of required report
data, shall immediately be reported by the
association to the comptroller when the per-
formance pari-mutuel summary report form
is filed.

(N-(8)
(e} Audit; appeal of audit findings.
(1)-(2) (No change.)

(3) All computer tapes, com-
puter programs, and books and records used
to record, display, calculate, or report the
state’s share shall be [funds due the state]
maintained by the association or the total-
isator company and shall be stored in chro-
nological order in a disaster-proof
environment to insure the integrity of the
data and made available for inspection in a
format compatible with the comptroller’s
equipment at any time without advance no-
tice. Class 1, Class 2, and greyhound asso-
ciations shall maintain their records at an
association office at the track. Class 3 and
Class 4 associations [tracks] shall preserve
the originals of these records at association
offices located at the track or at such other
location as may be agreed to in writing by
the comptroller.

(4)-(5)

(f) Sanctions.

(No change.)

(No change.)

(1) The comptroller will imme-
diately certify to the commission the viola-
tion by the association or its agents of a rule
promulgated by the comptroller; the failure
or refusal of an association to pay all or any
part of funds due the state or to file reports
when due; the failure or refusal of an asso-
ciation to allow inspection of reports and [,]
records;[, or computer equipment or soft-
ware; or] the failure or refusal of an associ-
ation to allow testing of the totalisator
equipment or software or the communi-
cations facilities; the failure or refusal of
an association to post bond in the amount
required; or the failure or refusal of an
association to keep and retain the records
required by the comptroller.

(2)<(3) (No change.)

(g) Each association shall notify
the comptroller in writing of any makeup
or replacement race date(s) approved by
the commission prior to that date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200448 Marin Cherry
Chief, General Law
Section
Comptrolier of Public
Accounts

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-4028

14 ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part IIl. Texas Youth
Commission

Chapter 85. Admission and
Placement

Commitment and Reception
» 37 TAC §85.3, §85.5

The Texas Youth Commission (TYC) pro-
poses amendments to §85.3 conceming ad-
mission process; and §85.5 conceming
assessment/evaluation. The amendments re-
flect changes in procedure for making place-
ment assignments of youth committed to the
agency. The south region placement function
is being discontinued. All youth will be evalu-
ated at the Statewide Reception Center in
Brownwood.

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the section,

Mr. Franks also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be a more effi-
cient evaluation of each youth's needs and
risk. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North
Lamar Boulevard, P.O. Box 4260, Austin,
Texas 78765.

The amendments are proposed under the
Human Resources Code, §61.071 which pro-
vides the Texas Youth Commission with the
authority to examine and make a study of
each child and to establish rules goveming
the study.

§85.3. Admission Process.

(a) Policy. Intake activities, includ-
ing receipt of the youth from the commit-
ting county and orienting the youth to new
surroundings, are performed by Texas
Youth Commission (TYC) |intake programs

" mobile diagnostic team and the] statewide

reception center. [Each newly committed
youth is assigned an official TYC registra-
tion number by the statewide reception cen-
ter.]

(b) Rules.

[(1) Admission by the Mobile
Diagnostic Team.
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[(A) The South Texas mobile
diagnostic team serves youth committed by
the following counties:

(Aransas
(Atascosa
[Bee
[Brooks
[Cameron
(Dimmit
(Duval
[Frio

[Goliad

[(B) Committed youth are
held by the committing county until the
mobile diagnostic team arrives to conduct
assessments and take receipt of youth ex-
cept youth sent directly to the statewide
reception center including any youth:

[(i) sentenced; or

[(ii) committed or a vio-
lent offense; or

[(ii) committed by a
county unable to detain the youth until the
mobile diagnostic team can arrive.

[(C) The team conducts ini-
tial assessment of the youth in the detention
center except for physical examinations.

[(D) Orientation to the ad-
mission process and the TYC system is
provided and documented as required in
GOP.53.03 section §87.55 relating to Youth
Orientation.

[(E) The youth is transported
to his or her assigned placement by the
committing county.

[(F) Mobile diagnostic staff
identifies the home parole officer through

Hidalgo Maverick]

Jim Hogg Nueces]

Jim Wells Refugio]
Karnes San Patricio]
Kenedy Starr]
Kleberg Webb]

La Salle Willacy]

Live Oak Zapata]
McMullen Zavala]

the agency assignment system based on zip
code area. The staff forwards to the home
parole officer, within five working days of
admission, the following:

{(i) copy of the court or-
der;

[(ii) copy of the Common
Application (CCF-002);

[(iii) county social sum-
mary; and

[(iv) immediate notifica-
tion when a youth is stating that he or she
refuses to live at home when residential
placement is complete.

[(G) The placement program
completes the following admission activi-
ties.

[(i) “ Each youth and his
possessions are searched.

[i))  Youth property is
inventoried.

[(ii]) Each youth showers
and receives hair care and treatment as
needed.

[(v) Clothing is invento-
ried and laundered if necessary. Clothing is
issued as necessary in compliance with
GOP.55.03 section §87.73 relating to Cloth-
ing.

[(v) Personal hygiene ar-
ticles are made available as needed.

[(H) Immediately following
placement, the youth’s parents are advised
of the placement and are provided informa-
tion on mail procedures and advised to con-
tact the placement for visiting procedures.

(I) The region notifies the
parole officer, judge, prosecuting attomey,
chief probation officer, and others as
needed of the placement.

[(2) Admission to the Statewide
Reception Center.]

(DI(A)] The statewide reception
center in Brownwood, receives youth com-
mitted to TYC five days per week, between
8 am. and 5 p.m. Youth may be received
after 5 p.m. only if prior arrangements are
made.

(DI(B)] Youth are allowed to
have a limited number of personal posses-y
sions while at the reception center. Personal
items beyond basic necessities are invento-
ried and returned to the county transporter.
The transporter is asked to sign a receipt for
items returned to his care. Items a youth is
allowed to keep are inventoried and a re-
ceipt issued to the transporter.
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(3)[(C)] Parents are notifted of
youth's admission and advised of proce-
dures for mal and visits.

(4) Each youth is assigned an
official TYC registration number.

(5)((D)] Staff completes per-
sonal data and commitment information.

(6)[(E)] A youth is assigned to
a dommitory and caseworker.

(DI(F)] Orientation to the ad-
missions process and the TYC system is
provided and documented as required in
General Operating Policy (GOP) 53.05
§87.55 of this title (relating to Youth Orien-
tation).

(8) [(G)] Routine admission pro-
cedures include but are not limited to the
following.

(A){(1)] Each youth and his
possessions are searched.

(B)[(ii)] Youth property in-
cluding clothing is inventoried.

(O)[(iit)] Each youth show-
ers, is screened for pediculosis, and receives
treatment as needed.

(D)[(iv)] Clothing is laun-
dered if necessary. Clothing is issued as
necessary. .

E)X(W)] Personal hygiene
articles are made available as needed.

(F) [(vi)] Initial  health
screening is performed for each youth.

9)I(H)] In addition to assess-
ment and placement activities, the statewide
reception center provides a program includ-
ing recreation, education and counseling.

(10)[(I)] Reception staff
identifies the home parole officer according
to the agency assignment system based on
zip code area and county. The staff for-
wards to the home parole officer, within
five working days of admission, the follow-
ing:

GVI0)

copy of the court or-
der;

(B)l(ii)] copy of the Com-
mon Application (CCF-002);

€O)l(iii)] county social sum-
mary; and

(D)[(iv)] immediate notifica-
tion when a youth is stating that he or she

refuses to live at home when residential
placement is complete.

(A1) Reception staff trans-
ports youth to their initial placements and
not the [youth’s] families, the region parole
officer, judge, prosecuting attorney, chief
probation officer, and others as needed of
the placement location.

§85.5. Assessment/Evaluation.

(a) Policy. The Texas Youth Com-
mission (TYC) youth assessment process
includes summarizing admission informa-
tion, conducting diagnostic evaluations,
identifying classification and developing an
initial placement category recommendation
by [either the mobile diagnostic team or]
the classification panel at the statewide re-
ception center. The youth assessment pro-
cess is completed within two weeks of
receipt of the youth by TYC.

(b) Rules. [(1) Statewide reception
center.] Staff at the statewide reception cen-
ter conduct the following routine evalua-
tions:

(DI(A)] completion of the
Common Application (CCF-002) [com-
mitment summary};

0](¢:9)]
(&)
@iD)]

sessment;

(O]

sessment;
(6)[(F)] recreation interest;

(MI(G)] psychological evalua-
tion (if one has not been completed within
the last year and mental status exam
within six months prior to residential
treatment center placement);

®I[(H)] physical and dental ex-
aminations (within six months prior to
placement in a halfway house);

@[] educational assessment;

(10) substance abuse screening
and assessment;

AD[I)] vocational interests and
experience;

(12) [(K)] psychiatric interview
of youth sentenced or committed for mur-
der, capital murder, and voluntary man-
slaughter (Type A violent offenses) and
other youth as referred by the professional
staff; and

3Ly assessment of
behavior while at the reception center.

[(2) Mobile diagnostic team.
Staff of the mobile diagnostic team conduct
directly or provide for immediately follow-
ing placement in the south region all the

social summary;
risk/needs assessment;

family involvement as-

religious preference as-

following evaluations. All other assess-
ments are preformed at the statewide recep-
tion center for youth referred by the mobile
diagnostic team. Evaluations include:

[(A) completion of the com-
mitment summary;

[(B) social summary;
[(C) risk/needs assessment;

[(D) family involvement as-
sessment;

[(E) religious preference as-
sessment;

I(F) recreation interest;

[(G) psychological evalua-
tion if one has not been completed within
the last year;

[(H) educational  assess-

ments; and

[d) physical and dental ex-
aminations (within 30 days of placement).]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200339 Ron Jackson
Executive Director

Texas Youth Commission

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
483-5244

¢ ¢ ¢

Chapter 91. Discipline and
Control

Disciplinary Practices
» 37 TAC §§91.7, 91.9, 91.11

The Texas Youth Commission (TYC) pro-
poses amendments to §91.7, conceming re-
classification consequencs, §91.9,
conceming parole revocation consequence,
§91.11, conceming disciplinary transfers and
assigned minimum length of stay conse-
quences, and §91.69, conceming detention.
The amendments add one possible exception
to the statement that TYC will not hold a
revocation hearing on a youth so long as
criminal charges are pending. The amend-
ments also reflect changes in procedure for
making placement assignments of youth
committed to the agency. The south region
placement function is being discontinued. All
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youth will be evaluated at the Statewide Re-
coption Center in Brownwood.

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the sections are in effect there will bs no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the section.

Mr. Franks also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be a more con-
sistent, effective evaluation of each youth's
needs and risk. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
-comply with the sections as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North
Lamar Boulevard, P.O. Box 4260, Austin,
Texas 78765.

The amendments are proposed under the
Human Resources Code, §61.071, which pro-
vides the Texas Youth Commission with the
authority to examine and make a study of
each child and to establish rules for govem-
ing the study.

§91.7. Reclassification Consequence.
(a) (No change.)
(b) Rules.
(1) Restrictions.

(A) With approval of the in-
stitutional superintendent or regional direc-
tor a Level I hearing may be requested.

(B) The primary service
worker requesting the hearing may cancel at
anytime prior to the beginning of the hear-
ing.

(C) A Level I hearing will
not be held if TYC staff receive information
that criminal or delinquent proceedings
against the youth are planned or anticipated
by local authorities. Exceptions may be
made in writing by the deputy executive
director or designee when the behavioral
incident considered for discipline is
clearly separate from the behavioral inci-
dent considered by the court, and when
justified by the staff requesting the hear-
ing.

[(D) Specific training school
placements are the responsibility of the
Statewide Reception Center. Evins Regional
Juvenile Center placements are the respon-
sibility of the regional assessment team. All
other placements are the responsibility of
centralized placement.]

(DMI(E)] High risk offense is
any major rule violation which may result

in a classification other than general or vio-
lator of CINS probation.

(2) (No change.)
(3) Disposition.

" (A) When a youth on parole
status is reclassified for a high risk offense,
the youth’s parole is revoked.

(B) Specific training school
placements responsibility of the State-
wide Reception Center. All other place-
ments including Evins Regional Juvenile
Center are the responsibility of central-
ized placement.

\}

(©) [(B)] A sentenced of-
fender may be assigned to any appropriate
placement, including a2 maximum restriction
facility, following a disciplinary hearing.
The appropriate placement is selected ac-
cording to the totality of the circumstances,
including the youth’s age, sentencing of-
fense, length of time and progress in TYC
custody, and the nature of the misconduct
for which the youth is being disciplined.
The Statewide Reception Center [state-
wide reception center] superintendent, at his
or her discretion, determines whether to re-
turn the youth to the reception center for
full reassessment and placement or to desig-
nate placement directly. If he or she deter-
mines that a community placement is most
appropriate, placement selection is made by
the centralized placement unit.

§91.9. Parole Revocation Consequence.

(a) Policy. Parole may be revoked
when a youth’s behavior presents an unac-
ceptable risk to the safety of the youth or
the community. Parole revocation is consid-
ered a major consequence and requires a
Level I hearing.

(b) Rules.

(1)  Restrictions.

(A) With approval of the re-
gional director, a Level I hearing may be
requested.

(B) The primary service
worker requesting a hearing may cancel at
any time prior to the commencement of the
hearing.

(C) A Level I hearing will
not be held if TYC staff receive information
that criminal or delinquent proceedings
against the youth are planned or anticipated
by local authorities. Exceptions may be
made in writing by the deputy executive
director or designee when the behavioral
incident considered for discipline is

clearly separate from the behavioral inci-
dent considered by the court an when
justified by the staff requesting the hear-
ing.

[(D) Specific training school
placements are the responsibility of the
Statewide Reception Center. Evins Regional
Juvenile Center placements are the respon-
sibility of the regional assessment team. All
other placements are the responsibility of
centralized placement.]

(D)[(E)} If a felony offense
is found but reclassification to chronic seri-
ous offender is not justified, the finding of a
felony must be documented in the casework
subfile,

(E)((F)] A high risk offense
is any major rule violation which may result
in a classification other than general or vio-
lator of CINS probation.

(2) (No change.)
(3) Disposition.

(A) Placements are made ac-
cording to classifications. (See General Op-
erating Policy (GOP) 63.07, §91.7 of this
title (relating to Reclassification Conse-
quences)).

(B) If criteria for revocation
are not established at a level I hearing, the
youth remains on parole status, but lesser
disciplinary consequences may be imposed
for any rule violations which are proved at
the hearing.

(C) Specific training school
placements are the respounsibility of the
Statewide Reception Center. All other
placements including Evins Regional Juve-
nile Center are the responsibility of central-
ized placement.

(D)(C)} If a youth is on pa-
role from another state and is being super-
vised by Texas Youth Commission (TYC)
under agreement with the other state, a pa-
role revocation hearing is held by TYC and
the youth returned to the sending state, co-
ordinated by the interstate compact adminis-
trator and general counsel.

(E)(D)] If a TYC parolee
commits an offense in another state, the
return of such youth is coordinated by the
interstate compact administrator and the
general counsel. A parole revocation hear-
ing is coordinated by and held at the request
of the assigned parole officer.
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§91.11.  Disciplinary  Transfer/Assigned
Minimum Length of Stay Consequence.

(@) (No change.)
(b) Rules.
(1) Restrictions.

(A)-(B) (No change.)

(C) A Level II hearing will
not be held if TYC staff receive information
that criminal or delinquent proceedings
against the youth are planned or anticipated
by local authorities. Exceptions may be
made in writing by the deputy executive
director or designee when the behavioral
incident considered for discipline is
clearly separate from the behavioral inci-
dent considered by the court and when
Justified by the staff requesting the hear-
ing.

(D) If a felony offense is
found at a Level II hearing, it must be
documented in the hearing manager’s report
which is filed in the casework subfile.

(E) A Level I hearing
should be held prior to a disciplinary trans-
fer. When good cause compels a prehearing
movement of the youth, the hearing shall be
held within three consecutive days after the
movement,

(F) A high risk offense is
any major rule violation which may result
in a classification other than general or vio-
lator of CINS probation.

(2) Criteria. A youth may be

transferred or assigned a minimum length of
stay if it is found at a Level II hearing that
the youth has committed:

(A) a high risk offense;
(B) a felony offense;

(C) any major rule viola-
tion and has previously been classified
for a high risk offense;

D)I(C)] any major rule vio-
lation causing substantial bodily injury;

(E)[(D)] the sum of two or
more major rule violations within 30 days at
the most recent permanent placement and
any subsequent temporary placement; or

(F)[(E)] the sum of threc or
more major rule violations at the most re-
cent permanent placement and any subse-
quent temporary placement.

(3) Disposition.
(A)-(B) (No change.)

(C) Specific training- school
placements {assignments] are the responsi-
bility of the Statewide Reception Center.
All other placements including Evins Re-
gional Juvenile Center [assighments] are
the responsibility of centralized placement.

(4) Assigned minimum length of
stay.

(A)-(B) (No change.)

(C) Following a Level II
hearing at which a youth is assigned a
minimum length of stay, the institutional
superintendent or regional director shall re-
quest executive director approval for assign-
ment of a minimum stay.

(i) The institutional su-
perintendent or regional director submits the
following to the director of institutions or
director of community services:

(I) hearing manager’s
report of a Level II hearing:

(II) cover memo in-
cluding the administrator's recommended
minimum length of stay; and

(IIl)  background infor-
mation on the youth;

(-a-) date of arriv-
al;

(-b-) committing
offense;

(-c-) grounds for
the hearing (explain);

(-d-) current classi-
fication;

(-e-) description of
precipitating incident;

(£-) youth’s  ad-
justment in the program;

(-g-) net impact on
length of stay if in an institution.

(i1) The director of insti-
tutions or director of community services
reviews the material, comments, and pro-
vides a recommendation and all information
to the executive director or designee.

(iii) The executive direc-
tor or designee reviews the assigned stay
and may approve, disapprove, or modify
the[,] length of stay. Materials submitted for
review are returned to the appropriate cen-

tral office program director to be forwarded
to the field along with the decision of the
executive director or designee.

(D) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on January 7, 1992.

TRD-9200337 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption: February
7, 1992

For further information, please call: (512)
483-5244

¢ ¢ ¢

Control
¢ 37 TAC §91.69

The amendment is proposed under the Hu-
man Resources Code, §61.071, which pro-
vides the Texas Youth Commission with the
authority to examine and make a study of
each child and to establish rules for govem-
ing the study.

§91.69. Detention.
(@) (No change.)
(b) Rules.
(1>-(2) (No change.)
(3) Community detention.

(A) TYC provides detention
facilities office and home telephone num-
bers of staff to contact when TYC youth are
detained.

(B) Upon notification by de-
tention staff, a TYC staff confirms whether
the youth is under TYC authority and
notifies the assigned placement facility of
the detention, if appropriate, and the re-
gional director of the allegations regarding
behavior.

(C) If TYC staff receives in-
formation that criminal or delinquent pro-
ceedings against the youth are planned,
pending, or anticipated by local authorities,
TYC shall no longer hold the youth in
detention and will cease any plans for a
hearing unti] further notice of deferral to
TYC by local authorities. Exceptions may
be made in writing by the deputy execu-
tive director or designee when the behav-
ioral incident considered for discipline is
clearly separate from the behavioral inci-
dent considered by the court and when
Jjustified by the staff requesting the hear-
ing.
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(4) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

(No change.)

Issued in Austin, Texas, on January 7, 1992.

TRD-9200338 Ron Jackson
Executive Director

Texas Youth Commission

Earliest possible date of adoption: February
7, 1992

For further information, please call: (512)
483-5244

¢ ¢ ¢
TITLE 43. TRANSPORTA-
TION

Part I. Texas Department
of Transportation

Chapter 15. Division of
Transportation Planning

Research and Planning Con-
tracts
e 43 TAC §15.13

The Texas Department of Transportation pro-
poses new §15.13, conceming new product
evaluation. The new section provides proce-
dures for the evaluation of new products and
processes which may be of benefit to the
department. The new section outlines the
purpose, application procedures, evaluation
procedures, vendor nofification, and restric-
tions.

Al Luedecke, Jr,, P.E., director of transporta-
tion planning, has determined that for the first
five-year period the saction is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section.

Mr. Luedecke has certified that there will be
no significant impact on local economies or
overall employment as a result of enforcing or
administering the section.

Mr. Luedecke also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be a more
uniform and cost-effective procedure for eval-
uating new products and processes. There
will be no effect on small businesses as a
result of enforcing the section. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Al Luedecke, Jr., P.E., Division of Trans-
portation Planning, 125 East 11th Street,
Austin, Texas 78701-2483,

The new section is proposed under Texas
Civil Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authority to promulgate rules and regulations
for the conduct of the work of the Texas
Department of Transportation.

§15.13. New Product Evaluation.

(a) Purpose. The purpose of this
section is to provide for the evaluation of
new products and processes which may be
of benefit to the Texas Department of
Transportation in carrying out its statutorily
authorized functions and responsibilities.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Department-The Texas De-
partment of Transportation.

(2) New product-A product or
process currently available on the market
for immediate acquisition, for which the
department does not have a current specifi-
cation or which appears superior to existing
products covered by a specification.

(3) Product Evaluation Commit-
tee (PEC)-The standing committee of the
department responsible for coordinating
product evaluation.

(4) Specification-An engineer-
ing description of acceptable materials and
processes for department activities, adopted
by the department’s specification commit-
tee.

(5) Specification committee—~A
standing committee of the department ap-
pointed by the executive director to approve
and adopt specifications for department ma-
terials and operations.

(6) Vendor—A person or organi-
zation outside the department which sub-
mits a product for evaluation.

(c) Application.

(1) To submit a product for
evaluation, a vendor shall submit an appli-
cation in a form prescribed by the depart-
ment.

(2) The department may request
the vendor to submit additional information,
such as test reports, engineering reports, or
other data citing the economic, environmen-
tal, or engineering advantages of the prod-
uct.

(3) A vendor who submits a pat-
ented product shall provide the department
with a written certification that the vendor
is the holder of the patent, or has market
rights to the product under license by the
patent holder.

(4) Application forms may be
obtained from the Texas Department of

Transportation, Research and Development
Section, P.O. Box 5051, Austin, Texas
78763, or from any district office of the
department.

(d) Evaluation procedures.

(1) After receipt of the applica-
tion and any required additional informa-
tion, the PEC will conduct a preliminary
examination of a product to:

(A) determine whether the
product is a new product; and

(B) coordinate with appropri-
ate department organizational units to deter-
mine if an evaluation of the product is
feasible.

(2) If, pursuant to paragraph (1)
of this subsection, the PEC determines that
the product is a new product that may be
useful in the department’s operations, and is
one which the department may wish to pro-
cure, the department may, if determined to
be appropriate, test the product under labo-
ratory conditions or trial usage.

(e), Vendor notification. The depart-
ment will advise the vendor, in writing, of
the results of the evaluation.

(f) Restrictions.

(1) Any department determina-
tion of product acceptability does not:

(A) obligate the department
to procure the product or require any of its
contractors to procure the product for use
on department projects; or

(B) constitute endorsement
or finding of suitability of use other than for
the department.

(2) A vendor shall not represent
a determination of product acceptability as
an endorsement or a tinding of suitability.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 8, 1992.

TRD-9200289 Dlane L Northam
Legal Adminisirative
Assistant
Texas Department of
Transportation

Earliest possible date of adoption: February
17, 1992

For further information, please call: (512)
463-8630

¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

* 22 TAC §463.6

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §463.6,
conceming experience, without changes to
the proposed text as published in the Novem-
ber 29, 1991, issue of the Texas Register (16
TexReg 6898).

The amendment is adopted to change the
effective date to 1995 in order not to penalize
those applicants who have already begun
their intemship programs but will not be eligi-
ble to apply for licensure prior to August 31,
1993; and, to clarify how persons employed
in public school districts can satisfy the
board's experience requirements.

The amendment will clarfy the board's re-
quirements for licensure so that potential ap-
plicants will place themselves in appropriate
work settings to obtain experience that will be
acceptable to the board.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512c, which provides the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules not
inconsistent with the Constitution and laws of
this state, which are reasonably necessaty for
the proper performance of its duties and reg-
ulation of proceedings before it.

This agency hersby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1992.

TRD-9200401 Patricia S. Bizzell Tweedy
Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: January 31, 1992

Proposal publication date: November 29,
1991

For further information, please call: (512)
835-2036

¢ L4 ¢

e 22 TAC §463.25

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §463.25,
conceming criteria for oral examiners, without
changes to the proposed text as published in
the November 29, 1991, issue of the Texas
Register (16 TexReg 6899).

The amendment is adopted to clarify that in
order to qualify as an oral examiner, the psy-
chologist must be currently licensed and ac-
tively practicing in histher area of expertise
and training.

The amendment will insure that examiners
are experienced and qualified to administer
the oral examination.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512¢, which provides the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules not
inconsistent with the Constitution and laws of
this state, which are reasonably necessary for
the proper performance of its duties and reg-
ulation of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200405 Patricla S. Bizzell Tweedy
Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date; January 31, 1992

Proposal publication date:
1991

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 465. Rules of Practice

e 22 TAC §465.21

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §465.21,
inactive status, without changes to the pro-
posed text as published in the November 29,
1991, issue of the Texas Register (16
TexReg 6899).

The amendment addresses the raquirements
of the board for a certificand and/or licensee
who places hisher certificate/license on an
inactive status,

November 29,

The amendment provides an avenue for the
board to review the credentials of persons
who have not been practicing psychology fot
at least two years, It will protect the public to
insure that services are provided by persons
who remain cument with professional stan-
dards. The rule will be enforced from the date
of adoption; it will not effect those persons
who have placed their license/certificate on
an inactive status.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512c, which provides the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules not
inconsistent with the Constitution and laws of
this state, which are reasonably necessary for
the proper performance of its duties and reg-
ulation of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on January 10, 1992.

TRD-9200404 Patricla S. Bizzell Tweedy
Executive Director
: Texas State Board of
Examiners of
Psychologists

Effective date: January 31, 1992

Proposal publication date: November 29,
1991

For further information, please call: (512)
835-2036

¢ 4 ¢
e 22 TAC §465.28

The Texas State Board of Examiners of Psy-
chologists adopts new §465.28 conceming
career and vocational counseling, without
changes to the proposed text as published in
the November 29, 1991, issue of the Texas
Register (16 TexReg 6899).

The new section enables psychologists to
receive training in their doctoral programs to
do career and vocational counseling.

The new saction will put the public on notice
that psychologists are trained in career and
vocational counseling within their doctoral
programs.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 4512c, which provide the
Texas State Board of Examiners of Psycholo-

¢ Adopted Sections
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gists with the authority to make all rules not
inconsistent with the Constitution and laws of
this state, which are reasonably necessary for
the proper performance of its duties and reg-
ulations of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1992.

TRD-9200406 Patricla S. Bizzell Tweedy
Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: January 31, 1892

Proposal publication date: November 29,
1991

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 473. Fees

e 22 TAC §473.1

The Texas State Board of Examiners of Psy-
chologists adopts an amendment to §473.1,
conceming fees, without changes to the pro-
posed text as published in the November 29,
1991, issue of the Texas Register (16
TexReg 6900).

The amendment will attach a fee to a new
requirement of the Psychologists’ Certification
and Licensing Act passed by the 72nd Legis-
lature.

The amendment will allow psychologists from
other states to be considered for licensure by
reciprocity. '

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512¢, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authority to make all rules not
inconsistent with the Constitution and laws of
this state, which are reasonably necessary for
the proper performance of its duties and reg-
ulations of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200403 Palricla S. Blzzell Tweedy
Exacutive Director
Texas State Board of
Examiners of
Psychologists

Effective date: January 31, 1992

Proposal publication date: November 29,
1981

For further information, please call: (512)
835-2036

¢ ¢ ¢

e 22 TAC §473.6

The Texas State Board of Examiners of Psy-
chologists adopts new §473.6, conceming
fees, without changes to the proposed text as
published in the November 29, 1991, issue of
the Texas Register (16 TexReg 6500).

The new section will attach a fee to a new
requirement of the Psychologists’ Certification
and Licensing Act passed by the 72nd Legis-
lature.

The new section will allow psychologists from
other states to be considered for licensure by
reciprocity.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 4512c, which provide the
Texas State Board of Examiners of Psycholo-
gists with the authonty to make all rules not
inconsistent with the Constitution and laws of
this state, which are reasonably necessary for
the proper performance of its duties and reg-
ulations of proceedings before it.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1992.

TRD-9200402 Patricia S. Bizzeli Tweedy

Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: January 31, 1992

Proposal publication date: November 29,
1991

For further information, please call: (512)
835-2036

¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter G. Workers’ Com-
pensation Insurance

Sale of Substitutes to Work-
ers’ Compensation Insurance
e 28 TAC §5.6302

The State Board of Insurance of the Texas
Departmeni of Insurance adopts new
§5.6302, concemning sale of substitutes to
workers’ compensation insurance, without
changes to the proposed text as published in
the September 13, 1991, issue of the Texas
Register (16 TexReg 5054),

The new section is necassary to canform the
requirements of the board's rules to legisla-
tive enactments conceming workers' com-
pensaticn insurance. Texas Civil Statutes,
Article 8308, allows an employer who is not
required to have workers' compensation in-

surance to obtain insurance coverage on em-
ployees so long as the insurance is not
represented as providing workers' compensa-
tion coverage as authorized by workers' com-
pensation statutes.

Section 5.6302 provides that certain policies
of insurance must contain language that de-
creases the possibility that a consumer or
policyholder may misunderstand the effect of
an insurance policy. The new section pro-
vides that no person, agent, or entity may
represent any policy of insurance as a substi-
tute for a policy of workers' compensation
insurance. It also requires that all policies of
insurance which provide benefits to employ-
ees shall include on the face page of the
policy and on all advertising and marketing
materials a notice indicating that the policy is
not a policy of workers' compensation insur-
ance and that the employer does not become
a subscriber to the system by purchasing the
policy. The new section also requires similar
language on policies of insurance, including
sumlus lines policies, which provide employ-
ers' liability coverage which indemnify em-
ployers for costs of employee sickness or
injuries. The new section also requires a simi-
lar disclaimer to appear on certificates issued
to the policyholder's employess.

One set of comments was received regarding
adoption of the section. The Texas Life Insur-
ance Association (TLIA) objected to the sec-
tion as proposed.

TLIA objected to the mle's application to indi-
vidual and group health insurance policies
because the majority of those policies ex-
clude coverage for on-the-job injuries and as
such could not be marketed as a workers’
compensation policy. Second, TLIA said the
rule should attempt to seek notification of
employers and employees who are being en-
couraged to drop workers' compensation in-
surance, rather that aftempt to do so by the
policy language mandated by the rule. Third,
TLIA also objected to spacifying a certain size
type on such policy notification, claiming that
it could increase the cost of doing business.
Finally, TLIA maintained that the employer,
who controls the decision whether to sub-
scribe to the workers' compensation system,
should be responsible for communicating the
effect of that decision to his workers.

The board disagrees with these comments.
The board believes it is necessaty to include
the notice language on accident and health
policies because of the possibility that some
employees may be misled into believing that
their employer is a workers' compensation
subscriber. Despite the fact that the new
workers' compensation statute requires an
employer to so notify its employees, the
board believes the rule provides an additional
safeguard. For the same reason, the board
feelsitis reasonable to require that the notice
language be in 10-point bold-face type. The
board also believes that the value of such
notification outweighs any potential cost to
the insurer.

The new section is adopted under the Insur-
ance Code, Article 1.04, which authorizes the
State Board of Insurance to determine rules
in accordance with the laws of this state and
under Texas Civil Statutes, Aricle 8308
§3.42, which allow an employer to obtain
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insurance coverage on employees so long as
it is not misrepresented as providing workers'
compensation insurance.

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 13, 1992,

TRD-9200458 Linda K. von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Effective date: February 3, 1992
Proposal publication date: February 13, 1991

For further information, please call: (512)
463-6327

L4 1 4 ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part I[II. Texas Air
Control Board

Chapter 120. Control of Air
Pollution From Hazardous
Waste and Solid Waste
Management

Subchapter A. Facility Permit
Requirements

* 31 TAC §§120.1, 120.3, 120.11,
126.13, 120.15, 120.21

The Texas Air Control Board (TACB) adopts
amendments to §§120.1, 120.3, 120.11,
120.13, 120.15, and 120.21, conceming con-
trol of air pollution from hazardous waste or
solid waste management facilities, without
changes to the proposed text as published in
the September 24, 1991, issue of the Texas
Register (16 TexReg 5235). In order to satisfy
the requirements of Senate Bill (SB) 1099,
passed by the 72nd Texas State Legislature,
the regulation was reorganized Into two
subchapters.

The revised Subchapter A, consists or previ-
ously adopted rule language which remains
unchanged, except that all references to
‘chapter” are corrected to read "subchapter.”

Public hearings were held in Austin on Octo-
ber 14,1991, and in Dallas and in Houston on
October 16, 1991, to consider the propnsed
amendments to Regulation X, conceining
control of air pollution from hazardous waste
or solid waste management facilities. Wr.iten
comments were accepted through October
25, 1991. Thirteen commenters submittea
written testimony. Four individuals presented
oral testimony during the three public hear-
ings. Numerous oral comments were re-
ceived during six public meetings sponsored
by the Texas Water Commission (TWC) from
October 22 through November 6, 1991. In
general, most parties responded favorably to
the poliution prevention nules. The majonty of
testimony was directed at refining the pro-

posed rule language or making the rules
more stringent then proposed. The following

. discussion addresses the comment on the

proposed revisions in the following areas:

Conceming 120.3, applicability, Galveston-
Houston Association for Smog Prevention
(GHASP) and one individual were opposed to
the provision which allows for grandfather a
facility which was in operation before Sep-
tember 1, 1987, except for facilities which
incinerate or bum hazardous or sold waste.
Prior to September 1, 1987, TACB could only
issue permits to those facilites which inciner-
ate or bum hazardous or solid waste. After
September 1, 1987, TWC became the pemit-
ting authonty for all hazardous waste units
other than those facilities which are classified
as major sources under the Federal Clean Air
Act, C or D for which TACB also issues
pemits. Since this section reflects the original
rule language as adopted in 1988 and is
unchanged except for changing "chapter* to
“subchapter,” no modification is deemed nec-
essary. Any major changes or making the
rule language moie strict than proposed, are
prohibited by Administrative Procedure and
Texas Register Act without going through the
public hearing process so that the public has
an opportunity to comment.

Conceming §120.13, representations in appli-
cation for pemit, GHASP commented that
the public should be included in the TWC
pemitting process. Senate Bill 1099 added
§361.0791 to TWC mules which requires a
public meeting as part of the local review
process of an application for a new hazard-
ous waste management facility.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code Annotated
(Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200446 Lane Hartsock
Deputy Director
Texas Air Contro! Board

Effective date: February 3, 1992

Proposal publication date: September 24,
1991

For further information, please call: (512)
908-1451

L4 ¢ ¢

Subchapter B. Pollution Pre-
vention Requirements:
Source Reduction and Waste
Minimization

o 31 TAC §§120.101-120.103,

120.105-120.110
The Texas Air Control Board (TACB) adopts
new §§120.101-120.1083, and

120.105-120.110, conceming control of air
pollution from hazardous waste or solid wette

management facilities. Sections 120.101,
120.103, 120.105, 120.106, and 120.109 are
adopted with changes to the proposed text as
published in the Texas Register (16 TexReg
5255). New §§120.102, 120.107, 120.108,
and 120,110 are adopted without changes
and will not be republished. These sections
comprise 4 new Subchapter B of Chapter
120, conceming pollution prevention: source
reduction and waste minimization, developed
to satisfy requirements of Senate Bill (SB)
I1099. passed by the 72nd Texas State Legis-
ature.

The new Subchapter B, adds several sec-
tions to implement the statutory requirements
of SB 1099, referred to as the Waste Reduc-
tion Policy Act of 1991. The new §120.101,
conceming definitions, adds new definitions
applicable to source reduction and waste
minimization. The new §120.102, conceming
pollutants and contaminants, lists the catego-
ries of pollutants and contaminants that will
be subject to this subchapter. The new
§120.103, con- ceming applicability, defines
which facilities will be affected by this
subchapter. The new §120.105, conceming
source reduction and waste minimization
plans, establishes the requirement for a
source reduction and waste minimization
plan, details components of the plan, and
describes the requirements for an executive
summary of the plan. The new §120.106,
conceming reporting and recordkeeping, out-
lines the elements required for the annual
report. The new §120.107, conceming ex-
emptions, defines which facilities are exempt
from the requirements and also establishes
the circumstances under which facilities cur-
rently covered by this subchapter may apply
for an exemption. The new §120.108, con-
ceming enforcement, covers administrative
completeness requirements of the plan or an-
nual report and establishes that failure to
develop a plan or submit an annual report
constitutes a violation of the Waste Reduction
Policy Act of 1991. The new §120.109, con-
ceming compliance schedules, develops a
prioritized schedule by which affected facili-
ties must have a source reduction and waste
minimization plan in place. The new
§120.110, conceming confidentiality,
establishes that the source reduction and
waste minimization plan is not public record;
however, both the executive summary and
the annual report are public records.

Public hearings were held in Austin on Octo-
ber 14, 1991, and in Dallas and in Houston on
October 16, 1991, to consider the proposed
amendments to Regulation X. Written com-
ments were accepted through October 25,
1991. Thiteen commenters submitted written
testimony. Four individuals presented oral
testimony during the three public hearings.
Numerous oral comments were received dur-
ing six public meetings sponsored by the
Texas Water Commission (TWC) from Octo-
ber 22 through November 6, 1991. In general,
most parties responded favorably to the pollu-
tion prevention rules. The majority of testi-
mony was directed at refining the proposed
rule language or making the rules more strin-
gent than proposed. The following discussion
addresses the comments on the proposed
revisions in the following areas:

¢ Adopted Sections
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Conceming §120.101, definition several
commenters felt that revisions to the defini-
tions for "release," “small-quantity generator,”
“toxic release inventory (TRI)," and "waste
minimization” should be made, and that addi-
tional definitions for terms such as "detoxifi-
cation" and ‘neutralization® were needed,
Since the definitions used were mandated by
SB 1098 and generally conform to those defi-
nitions current applied in the field of pollution
prevention, no action is deemed necessary at
this time.

Conceming §120.102, pollutants and contam-
inants, Texas Instruments (TI) felt that the
definition for pollutant and contaminant was
too broad, and the Texas Chemical Council
(TCC) and one individual wanted hazardous
air pollutants (HAP) as defined in the Federal
Clean Air Act included in the definition of
pollutant and contaminant. The staff is satis-
fied with the definition as defined by SB 1099.
Changing the definition to include more com-
pounds at this time is not necessary and
would require modifications of those source
reduction and waste minimization plans al-
ready active.

Conceming §120.103, applicability, GHASP
was against excluding conditionally exempt
small-quantity generators (CESQC) from this
program because they felt that any level of
hazardous waste needs to be regulated. Sen-
ate Bill 1099 specifically exempted CESQC
by exclusion in §361.434(2).

Electric Reliability Council of Texas, Inc.
(ERCQT) suggested that a facility be subject
as a generator of hazardous waste or a to
TRI reporting, but not both. The staff agrees
that a facility becomes subject by exceeding
the threshold of either. A modification to
§120.103 has been made to clarify this point.

Conceming §120.105, source reduction and
waste minimization plans, Star Enterprise
(STAR) wanted a single, consolidated,
Texas-wide plan for all STAR small service
stations and gasoline marketing terminals be-
cause of the small amounts and unpredict-
able and cyclic nature of the wastes
generated. Although this approach may be in
the company's best interest, every facility
must record waste generated on a monthly
basis to determine its generator category.
The facility must then develop a plan based
on its individual, unique requirements. The
facility managers must be involved in and
manage their own plans in order to success-
fully accomplish the source reduction and
waste minimization goals of SB 1099,

Texas Automobile Dealers Association and
STAR felt that the proposed pollution preven-
tion rules were too burdensome and difficult
for most automobile dealers and gasoline sta-
tions or terminals to comply with. The staff
agrees that small businesses may require
assistance to accomplish the additional re-
quirements of these new rules. The ultimate
goal of pollution prevention is source reduc-
tion, and the staffs of both TACB and TWC
are in the process of developing programs to
assist small businesses in mesting these re-
quirements. Phasing-in of thess small quan-
ity generator facilities is among the last
covered by the implementation scheduls,
allowing sufficient time for the affected facili-
lies to obtain assistance and develop ade-

quate programs before the deadline for a plan
is due. This phasing-in approach was sup-
ported by Tarrant Coalition for Environmental
Awareness (TCEA).

The Siera Club suggested that the agencies
periodically revisit the issue of source reduc-
tion and waste minimization plan components
after the first groups of plans are submitted to
determine if any modification in components
is necessary. The staff of TACB is committed
to the pollution prevention program and will
continually review the process for possible
improvement.

McGinnis, Lochridge & Kilgore (MLK) sug-
gested that the authority to certify a plan be
delegated to any officer of the corporation or
any manager of a 'large facility." SB 1099,
§361.435(a)(8) clearly states that only those
persons who have the authority to commit the
corporation's resources to implement the plan
are able to certify the plan.

MLK pointed out that the term "chemicals® is
not defined in the proposed rules or statutory
language. Part of the executive summary and
the plan must include a prioritized list of
chemicals to be reduced. The staff agrees
and has changed the rule language to reflect
"pollutants and contaminants® which is de-
fined, rather than chemicals which is not,

The staff agrees with the Sierra Club's rec-
ommendation that all facilities should be sn-
couraged to share their source reduction and
waste minimization plans with the public to
the maximum extent possible.

Conceming  §120.106,  reporting  and
recordeeping requirements, in general, indus-
try felt that the February deadline for the
annual report was unrealistic. This date al-
fows only one month to compile the data
required for submittal. While this seems to be
a short deadline, most businesses use com-
puters to compile the required data. Hazard-
ous waste generated must be recorded on a
monthly basis to determine the generator's
waste category, so a February report should
not be unreasonably difficult to produce. Ethyl
Corporation pointed out that hazardous waste
generated (annual waste summary) for the
previous year is due to TWC by January 25,
the Superfund Amendments and
Reauthorization Act Title Ill, TRI report is due
by July 1; therefore, a September 1 date for
the annual report would be more appropriate.
TCC also supports a September 1 date.
ERCOT felt that March 15 would be appropri-
ate. The staff agreed to delay the report date
from February 1 to March 1 to allow owners
and operators additional time to prepare the
annual report, but any later date would further
delay the pollution prevention program. TCC
was concemed that its member companies
will be required to report data for the entire
calendar year of 1993 although their plans
are not required to be in place until July 1,
1993, TCC felt that the first report should only
cover the period from July 1 through Decem-
ber 31, 1993, The staff strongly disagrees
with the TCC position. There is no reason
that the facility cannot report for the entire
calendar year even if the plan was imple-
mented during that year,

Use of the base year of 1987 was supported
by the Sierra Club, but they also expressed

that the use of more current data may be
more logical due to at Ieast a five-year lapse
between the base year and the first plan
submittal. Audubon Council of Texas (ACT),
GHASP, Tl, and TCEA felt that a more recent
base year should be selected. MLK felt that
the base year should be flex- ible, based on
the facility and when the facility began their
source reduction and waste minimization pro-
gram. The base year 1987 was selected be-
cause It was the first year that both
hazardous waste generated and toxic release
inventory reporting was required concurrently.
At this time, many companies began a source
reduction and waste minimization program.
These companies which aggressively pur-
sued a source reduction and waste minimiza-
tion program should not be penalized and be
required to reduce on the same schedule as
those companies which delayed action.

Conceming §120.107, exemptions, GHASP
and an individual were concemed that a facil-
ity could obtain an exemption from the source
reduction and waste minimization program.
SB 1099 required the commission and the
board to develop, as an incentive to promote
the implementation of source reduction and
waste minimization, an opportunity for a facil-
ity to be exempted from the requirements of
the program provided that they meset appro-
priate criteria. As proposed, in order for a
facility to drop out of the requirements of the
source reduction waste minimization pro-
gram, the facility must demonstrate that it has
accomplished at least a 90% reduction, plus
obtain approval by the executive directors of
both TWC and TACB after a demonstration is
made that further reduction is technically and
economically not feasible. This demonstration
will be a difficult task for most facilities to
accomplish and then must be redemonstrated
annually thereafter to maintain the exemption.

Two commenters, Sierra Club and TCEA, felt
that the board or commission, rather than the
executive directors, should grant the exemp-
tion from continuing with the plan. Since the
executive directors are selected by the
board/commission and are delegated with the
daily operation of the agencies, the staff feels
that the executive director is the proper level
for this decision.

The board and commission are informed of
all important decisions and have an opportu-
nity to review any exemption granted by the
executive directors,

ERCOT felt that the 90% waste reduction
demonstration from the base year of 1987
was arbitrary and did not take into account
reductions prior to the base year. The base
year of 1987 was chosen because it repre-
sents the first reporting year in which both
hazardous waste generated and TRI reports
were required concurrently.

MLK felt that an exemption level should be
set at 70% instead of the 90% as proposed
because this would maintain conststency with
the TWC's goal of reducing generation and
disposal of hazardous waste and acutely
toxic substances from 1987 levels by the year
2000. The staff believes that a facility must
meet a more stringent requirement for an
exemption than the average goal required by
the TWC intiatives.
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Conceming §120.109, compliance schedules,
most environmental groups and individuals
felt the first plans should be in place by Janu-
ary 1993 rather than the proposed July 1993.
They felt that the timetable was too lengthy
and should be shortened to between three
and five years. The implementation was
scheduled to incorporate 99.6% of the top
hazardous waste ganerators and 95.8% of
the top TRI covered facilities in the first year.
Due to the large number of early facilities to
be included in this program, the schedule
must be maintained as proposed to provide
adequate time to evaluate these facilities'
plans and annual reports.

Texas Eastman Company (TEC) suggested
that only the dry weight of wastes be used
since many are diluted with large quantities of
water which then becomes a contaminated
waste of significantly larger volume. TCC felt
that the program will inappropriately focus on
volume reductions rather than on the hazard-
ous constituents. The Resource Conservation
and Recovery Act (RCRA) requires the entire
volume of hazardous and nonhazardous
waste material be reported regardless of the
percentages of constituents therein, unless
the material is exempted.

TEC suggested that only wastes generated at
the point of generation shouid be counted.
Wastes generated as the result of voluntary
clean-up, closures, or RCRA correction at
land disposal units shouid be excluded. TWC
is developing a reporting method for account-
ing for one-time generation. The goal is to
encourage clean-ups and simplify reporting.

TEC suggested a tiered approach which
would consider toxicity rather than volume of
hazardous waste generated or TRI released.
The staffs did not choose the tiered approach
because the current method will cover the
largest group of facilities in the shortest time.
Faciliies will also be able to use existing
report data to comply rather than develop
additional reporting methods. Facilities are
encouraged to consider toxicity when devel-
oping individual site reduction goals and
plans.

Conceming §120.110, confidentiality,
GHASP, TCEA, and two individuals wanted
the plans to be made public, while T felt that
any public release of information was too
costly for the industries which could be using
this addi- tional expense toward waste reduc-
tion or minimization. The legislature meant for
the plans to be confidential because many of
the recommended changes would involve
long-term modifications to the facility, process
changes, and/or other methods which might
involve trade secrets or proprietary process
information. It was also believed that a more
redlistic approach by industry to solving the
waste reduction goals would be accom-
plished by allowing the companies to release
only the amounts of reduction, and not what
was ornginally estimated by the plan. The
public would have access to the types and
amounts of hazardous chemicals on the facil-
ity and could see the levels of reduction over
successive years.

The staff agrees with the Sierra Club's rec-
ommendation that all facilities should be en-
couraged to share their source reduction and
waste minimization plans with the public to
the maximum extent possible.

The following are other comments received
regarding adoption of the new sections.

One individual raised numerous questions
that were not pertinent to the proposed
rulemaking. These issues were conceming a
specific permit application, siting policies, lo-
cal land usage determinations, zoning author-
ity, and the possibility of environmental
racism. These concems were addressed in a
personal response to the commenter by the
TACB general counsel.

A great number of the comments recsived
addressed issues which are beyond the this
scope of this rulemaking. In addition to those
mentioned previously, a significant number
related to making substantive changes which
cannot be accomplished during this
rulemaking. One commenter pointed out
slight textual discrepan- cies between TACB
and TWC rule language. Other Issues re-
garded activities not conducted or regulated
by TACB and included waste determinations
from an elementary neutralization unit or
wastewater treatment facility, developing a
suitable standard for assessment of "potential
impact on human health and the environ-
ment," duplication of reports, emergency re-
sponse, surface water, ground water and
aquifer contamination which were referred to
TWC for analysis.

The new sections are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code Annotated
(VERNON 1990), which provides TACB with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§120.101. Definitions. The words and
terms used in this subchapter have the
meanings given in the Waste Reduction
Policy Act of 1991, Senate Bill 1099, or the
regulations promulgated thereunder. Unless
specifi- cally defined in the Waste Reduc-
tion Policy Act or the regulations promul-
gated thereunder, the terms used in this
subchapter have the meanings commonly
ascribed to them in the field of air, water,
and solid waste pollution control. The fol-
lowing words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Acute hazardous waste—Hazardous
waste listed by the ad- ministrator of the
United States Environmental Protection
Agency under the federal Solid Waste Dis-
posal Act, as amended by the Resource
Conservation and Recovery Act of 1976 (42
United States Code, §§6901 et seq), be-
cause the waste meets the criteria for listing
hazardous waste identified in 40 Code of
Federal Regulations, §261.11(a)(2).

Board-The Texas Air Control
Board.

Commission-The  Texas  Water
Cominission.

Committee-The Waste Reduction
Advisory Committee estab- lished by the
Texas Solid Waste Disposal Act, Texas
Health and Safety Code, Annotated

§361.0215.

Conditionally exempt small-quantity
generator—A generator that does not accu-
mulate more than 1,000 kilograms of haz-
ardous waste at any one time on the facility
and generates less than 100 kilograms of
hazardous waste in any given month.

Environment-Water, air, and land
and the interrelationship that exists among
and between water, air, land, and all living
things.

Facility—All buildings, equipment,
structures, and other stationary items lo-
cated on a single site or on contiguous or
adjacent sites that are owned or operated by
a person who is subject to this subchapter or
by a person who controls, is controlled by,
or is under common control with a person
subject to this subchapter.

Generator and generator of hazard-
ous waste—Have the meaning assigned by
the Texas Solid Waste Disposal Act, Texas
Health and Safety Code Annotated
§361.131.

Large-quantity generator-A gener-
ator that generates, through ongoing pro-
cesses and operations at a facility:

{A) more than 1, 000 kilo-
grams of hazardous waste in a month or a
month; or

(B) more than one kilogram
of acute hazardous waste in a month.

Media and medium-Air, water, and
land into which waste is emitted, released,
discharged, or disposed.

Pollutant or contaminant-Any ele-
ment, substance, compound, disease-
causing agent, or mixture that after release
into the en- vironment and on exposure,
ingestion, inhalation, or assimilation into
any organism, either directly from the envi-
ronment or indirectly by ingestion through
food chains, will or may reasonably be an-
ticipated to cause death, disease, behavioral
abnormalities, cancer, genetic mutation,
physiological malfunctions, including mal-
functions in reproduction, or physical defor-
mations n the organism or its offspring.
The term does not include petroleum, crude
oil, or any fraction of crude oil that is not
otherwise specifically listed or designated
as a hazardous substance under the environ-
mental response law, §101(14)(A)-(F), nor
does it include natural gas, natural gas lig-
uids, liquefied natural gas, synthetic gas of
pipeline quality, or mixtures of natural gas
and synthetic gas.

Release-Any  spilling, leaking,
pumping, pouring, emitting, emptying, dis-
charging, injecting, escaping, leaching,

dumping, or disposing into the environ-
ment, but not including:

(A) a release that results in
an exposure to a person solely within a
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workplace, concerning a claim that the per-
son may assert against the person’s employ-
er

(B) an emission from the en-
gine exhaust of a motor vehicle, rolling
stock, aircraft, vessel, or pipeline pumping
station engine;

(C) a release of souice, by-
product, or spectal nuclear materials from a
nuclear incident, as those terms are defined
by the Atomic Energy Act of 1954, as
amended (42 United States Code, §§2011 et
seq), iIf the release is subject to require-
ments concerning financial protection estab-
lished by the Nuclear Regulatory
Commission under that Act, §170;

(D} for the purposes of the
federal Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980, §104 (42 United States Code, §§9601
et seq), or other response action, release of
source, by-product, or special nuclear mate-
rial from a processing site designated under
the Uranium Mill Tailings Radiation Con-
trol Act of 1978, §102(a)(1) or §302(a) (42
United States Code, §7912 and §7942); and

(E) the normal application of
fertilizer.
Small-quantity generator-A gener-
ator that generates, through ongoing pro-
cesses and operations at a facility:

(A) equal to or less than
1,000 kilograms, but more than 100 kilo-
grams of hazardous waste in a month; or

(B) equal to or less than one
kilogram of acute hazardous waste in a
month.

Source reduction-Has the meaning
assigned by the federal Pollution Prevention
Act of 1990, Public Law 101-508, §6603,
104 Statute 1388.

Ton-2,000 pounds, also referred to
as short tons.

Toxic release inventory (TRI}»A
program which includes those chemicals on
the list in Committee Print Number
99-169 of the United States Senate Commit-
tee on Environmental and Public Works,
titled "Toxic Chemicals Subject to Section
313 of the Emergency Planning and Com-
munity Right-To-Know Act of 1986"
(EPCRA, 42 United States Code Annotated,
§11023), including any revised version of
the list as may be made by the administrator
of the United States Environmental Protec-
tion Agency.

Waste minumization-A practice that
reduces the environmental or health hazards
associated with hazardous wastes, pollut-
ants, or contaminants. Examples may in-

clude reuse, recycling, neutralization, and
detoxification.

§120.103. Applicability. This subchapter
applies to facilities which are required to
develop a source reduction and waste mini-
mization plan pursuant to the Waste Reduc-
tion Policy Act of 1991, Senate Bill 1099,
or the regulations promuigated thereunder,
including:

(1) all large-quantity generators
of hazardous waste as defined in §120.101
of this title (relating to Definitions);

(2) all generators other than
large-quantity generators and conditionally
exempt small-quantity generators as defined
by the Texas Health and Safety Code,
§361.431(3);

(3) all facilities subject to the
Super-fund Amendments and
Reauthorization Act of 1986, §313, Title
III, (Emergency Planning and Community
Right-to-Know Act (EPCRA), 42 United
States Code, §11023). These toxic release
inventory (TRI) covered facilities would be
required to develop source reduction and
waste minimization plans for only the TRI
listed chemicals that exceed threshold
quantities established under EPCRA.

§120.105. Source Reduction and Waste
Minimization Plan. All owners or opera-
tors of facilities identified under §120.103
of this title (relating to Applicability), shall
prepare a five-year (or more) source reduc-
tion and waste minimization plan which
may be updated annually as appropriate ac-
cording to the schedule listed in §120.109
of this title (relating to Compliance Sched-
ules). Plans shall be updated as necessary to
assure that there never exists a time period
for which a plan is not in effect. Prior to
completion of the plan and each succeeding
plan, a new five-year (or more) plan shall
be prepared. Plans required by paragraphs
(1), (2), and (3) of this section shall contain
a separate component addressing source re-
duction activities and a separate component
addressing waste minimization activities.

(1) With the exception of small-
quantity generators which are subject to
paragraph (3) of this section, the plan shall
include, at a minimum:

(A) an initial survey that
identifies:

(i) for facilities subject to
§120.103(1) of this title, activities that gen-
erate hazardous waste; and

(it} for facilities subject to
§120.103(3) of this title, activities that re-
sult in the release of pollutants or contami-
nants designated under §120.102 of this title
(relating to Pollutants and Contaminants);

(B) based on the initial sur-
vey, a prioritized list of economically and
technologically feasible source reduction
and waste minin.ization projects;

(C) an explanation of source
reduction or waste minimization projects to
be undertaken, with a discussion of techni-
cal and economic considerations, and envi-
ronmental and human health risks
considered in selecting each project under-
taken;

(D) an estimate of the type
and amount of reduction anticipated;

(E) a schedule for implemen-
tation of each source reduction and waste
minimization project;

(F) source reduction and
waste minimization goals for the entire fa-
cility, including incremental goals to aid in
evaluating progress;

(G) an explanation of em-
ployee awareness and training programs to
aid 1n accomplishing source reduction and
waste minimization goals;

(H) certification by the
owner or operator of the facility having the
authority to commit the corporation’s re-
sources to implement the plan, that the plan
is complete and correct;

(I) identification of cases in
which the implementation of a source re-
duction or waste minimization activity de-
signed to reduce risk to human health or the
environment may result in the release of a
different pollutant or contaminant or may
shift the release to another medium; and

(J) an executive summary of
the plan which shall include, at a minimum:

(i) a description of the fa-
cility which shall include: name of the facil-
ity; address; contact; general description of
the facility; and Texas Air Control Board
(TACB) account number, Texas Water
Commission (TWC) solid waste notice of
registration number, TWC waste water per-
mit number, United States Environmental
Protection Agency (EPA) identification
number (Resource Conservation and Recov-
ery Act (RCRA) number), national pollutant
discharge elimination system (NPDES) per-
mit number, and underground injection well
code identification number;'

(it) a list of all hazardous
wastes generated and the volumes of each;
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(iii) a list of all reportable
toxic release inventory (TRI) releases and
the volume of each;

(iv) a prioritized list of
pollutants and contaminants to be reduced;

(v) a statement of reduc-
tion goals;

(vi) an explanation of en-
vironmental and human health risks consid-
ered in determining reduction goals;

(vii) implementation
milestones for individual project develop-
ment;

(vii) an  implementation
schedule for future reduction goals; and

(ix) dentification and de-
scription of cases 1n which the implementa-
tion of a source reduction or waste
minimization activity designed to reduce
risk to human health or the environment
may result in the release of a different
pollutant or contaminant or may shift the
release to another medium. Included in this
description shall be a discussion of the
change in characteristics of the normal
waste stream or release and how it will be
managed 1n the affected medium.

(2) The source reduction and
waste minimization plan may also include:

(A) a discussion of the own-
er’s or operator’s previous efforts at the
facility to reduce risk to human health and
the environment or to reduce the generation
of hazardous waste or the release of pollut-
ants or contaminants;

(B) a discussion of the effect
that changes to environmental regulations
have had on the achievement of the source
reduction and waste minimization goals;

(C) the effect that events
which the owner or operator could not con-
trol have had on the achievement of the
source reduction and waste minimization
goals;

(D) a description of projects
that have reduced the generation of hazard-
ous waste or the release of pollutants or
contaminants; and

(E) a discussion of the
operational decisions made at the facility
that have affected the achievement of the
source reduction or waste minimization
goals or other risk reduction efforts.

(3) The plans of small-quantity
generators shall include, at a minimum:

(A) adescription of the facil-
ity which shall include: name of the facility;
address; contact; general description of the
facility; and TACB account number, TWC
solid waste notice of registration number,
TWC waste water permit number, EPA
wdentification number (RCRA number),
NPDES permit number, and underground
injection well code identification number;

(B) a list of all hazardous
wastes generated and the volumes of each;

(C) a list of all reportable
TRI releases and the volumes of each;

(D) a prioritized list of pol-
lutants and contaminants to be reduced;

(E) a statement of reduction
goals;

(F) information on environ-
mental and human health risks, such as
material safety data sheets (MSDS) or other
available documentation, considered in de-
termining reduction goals;

(G) implementation  mile-
stones for individual project development;

(H) an implementation
schedule for future reduction goals; and

(I) 1dentification and descrip-
tion of cases in which the implementation
of a source reduction or waste minimization
activity designed to reduce risk to human
health or the environment may result in the
release of a different pollutant or contami-
nant or may shift the release to another
medium. Included in this description shall
be a discussion of the change in characteris-
tics of the normal waste stream or release
and how it will be managed in the affected
medium.

§120.106. Reporting and Recordkeeping
Requirements.  All owners or operators re-
quired to develop a source reduction and
waste minimization plan for a facility under
this subchapter shall submit to the commis-
sion and the board, concurrent with imple-
mentation of the plan under §120.109 of
this title (relating to Compliance Sched-
ules), an initial executive summary of such
plan and a copy of the certification of com-
pleteness and correctness in §120.105(1)
(H) of this title (relating to Source Reduc-
tion and Waste Minimization Plans). Within
30 days of any revision of such plan, a
revised executive summary shall be submit-
ted. All owners and operators required to
develop a plan shall also submit an annual

report according to the schedule outhned in
paragraph (4) of this section.

(I) The report shall detail the
facility’s progress in implementing the
source reduction and waste minimization
plan and include:

(A) an assessment of the pro-
gress toward achievement of the facility
source reduction goal and the facility waste
minimization goal;

(B) a statement to include,
for facilities subject to §120.103(1) of this
title (relating to Applicability), the amount
of hazardous waste generated and, for facil-
ities subject to §120.103(3) of this title, the
amount of the release of reportable pollut-
ants, or contaminants designated under the
Texas Solid Waste Disposal Act, Texas
Health and Safety Code Annotated,
§361.433(c) in the year preceding the re-
port, and a comparison of those amounts
generated or released using 1987 as a base
year; and

(C) any modification to the
plan.

(2) The report may include:

(A) a discussion of the own-
er's or operator’s previous effort at the fa-
ciity to reduce hazardous waste or the
release  of pollutants or contaminants
through source reduction or waste minimi-
zation;

(B) adiscussion of the effect
that changes n environmental regulations
have had on the achievement of the source
reduction and waste minimization goals;

(C) the effect that events,
which the owner or operator could not con-
trol, have had on the achievement of the
source reduction and waste minimization
goals; and

(D) a discussion of the
operational decisions the owner or operator
has made that affected the achievement of
the source reduction and waste minimiza-
tion goals.

(3) The report shall contain a
separate component addressing source re-
duction activities and a separate component
addressing waste minimization activities.

(4) The report and the executive
summary of the plan shall be submutted
according to the following schedule and
annually thereafter.
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(A) For all facilities meeting
the specifications of §120.109(1) of this
title, the first report will be due on or before
March 1, 1994. The report will cover calen-
dar year 1993.

(B) For all facilities meeting
the specifications of §120.109(2) of this
title, the first report will be due on or before
March 1, 1995. The report will cover calen-
dar year 1994.

(C) For all facilities meeting
the specifications of §120.109(3) of this
title, the first report will be due on or before
March 1, 1996. The report will cover calen-
dar ‘year 1995.

(D) For all facilities meeting
the specifications of §120. 109(4) of this
title, the first report will be due on or before
March 1, 1997. The report will cover calen-
dar year 1996.

(E) For all facilities meeting
the specifications of §120.109(5) of this
title, the first report will be due on or before
March 1, 1998. The report will cover calen-
dar year 1997.

(5) Base line data from the cal-
endar year 1987 shall be used in developing
each of the first reports referred to in para-
graph (4) of this section.

(6) The report shall be submit-
ted on forms furnished or approved by the
executive directors of the commission and
the board and shall contain, at a minimum,
the information specified in paragraph (1)
of this section. Upon written request by the
owner or operator, the executive directors
may authorize a modification in the report-
ing period.

§120.109. Compliance Schedules. All fa-
cilities subject to §120.103 of this title (re-
lating to Applicability) and not exempted by
§120. 107 of this title (relating to Exemp-
tions) shall develop a source reduction and
waste minimization plan. The implementa-
tion year shall be de- termined by the prior
year’s reported volumes of hazardous waste
generated and/or total toxic release inven-
tory (TRI) releases. A facility once subject
to this subchapter shall remain subject until
it no longer meets the requirements of
§120.103 of this title or is exempted under
§120.107 of this title. Volumes for calcula-
tions will be based on total hazardous waste
generated and/or total TRI releases. The
executive summary shall be submitted to
the commission and board on the date the
plan is required to be m place. Plan imple-
mentation will be according to the follow-
ing schedule.

(1) The source reduction and
waste minimization plan shall be in place,
available for review, and be implemented
no later than July 1, 1993 for:

(A) hazardous waste gener-
ators reporting 5, 000 tons or more; or

(B) TRI facilities reporting
100 tons or more.

(2) The source reduction and
waste minimization plan shall be in place,
available for review, and be implemented
no later than January 1, 1994 for:

(A) hazardous waste gener-
ators reporting less than 5,000 tons, but
more than or equal to 500 tons; or

(B) TRI facilities reporting
less than 100 tons, but more than or equal
to 10 tons.

(3) The source reduction and
waste minimization plan shall be in place,
available for review, and be implemented
no later than January 1, 1995 for:

(A) hbazardous waste gener-
ators reporting less than 500 tons, but more
than or equal to 15 tons; or

(B) TRI facilities reporting
less than 10 tons, but more than or equal to
five tons.

(4) The source reduction and
waste minimization plan shall be in place,
available for review, and be implemented
no later than January 1, 1996 for:

(A) hazardous waste gener-
ators reporting less than 15 tons, but more
than or equal to five tons; or

(B) TRI facilities reporting
less than five tons, but more than or equal
to one ton.

(5) The source reduction and
waste minimization plan shall be in place,
available for review, and be implemented
no later than January 1, 1997 for:

(A) hazardous waste gener-
ators reporting less than five tons, but
greater than 1.102 tons (1,000 kilograms);
or

(B) TRI facilities reporting
less than one ton.

(6) Any facility which becomes
subject to the requirement to have a source
reduction and waste minimization plan, ei-

ther within 90 days prior to or at any time
following the dates referenced in paragraphs
(1)-(5) of this section, shall have 90 days to
have a plan in place and available for re-
view.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200445 Lane Hartsock
Deputy Director, Alr Quality
Planning
Texas Alr Control Board

Effective date: February 3, 1992

Proposal publication date: September 24,
1991

For further information, please call: (512)
908-1451

4 ¢ ¢

Part IX. .Te;xas Water
Commission

Chapter 293. Water Districts

Conditional Approval
e 31 TAC §293.60

The Texas Water Commission adopts new
§293.60, without changes to the proposed
text as published in the October 1, 1991,
issue of the Texas Register (16 TexReg
5391) conceming conditional approval of re-
imbursements to developers. The new sec-
tion is proposed in order to inform developers
that reimbursement by a district for a devel-
oper project may be conditioned on the ac-
tions of the developer of related to affiliated
entities of the developer in the district apply-
ing for approval or in any other district in
which the developer or related or affiliated
entities of the developer have been involved.

Section 293.60(a) specifies that the commis-
sion may condition reimbursement of con-
struction funds to a developer on certain
actions of the developer or related or affiliated
entities. Section 293.60(a)(1) specifies the is-
sues which the commission may consider in
evaluating the performance of the developer
and includes the past history of the developer
or related affiliated entities with respect fo
payment of financial obligations to districts,
devaluation of property values through claim-
ing special exemptions within districts, com-
pliance with commission rules and orders,
and performance under agreements with dis-
tricts. Section 293.60(a)(2) specifies the con-
ditons on which the commission may
conditions the approval of reimbursement and
includes the payment of financial obligations,
the withdrawal of a claim of a special exemp-
tion for property valuation, compliance with
commission rules and orders, and perfor-
mance under agreements with districts. Sec-
tion 293.60(b) provides a definition of
‘developer" and §293.60(c) provides a defini-
tion of 'relating or affiliated entities." Section
293.60(d) requires a district to submit infor-
mation regarding the develcper or affiliated or
related entities upon the recuest of the execu-
tive director.
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No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Water Code, §§5.013, 5015, and 12.081
which provide the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and duties under
the Texas Water Code and other laws of the
state.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200364 Claire Arenson
Chief, Hearings Examiner

Texas Water Commission
Effective date: January 30, 1992
Proposal publcation date: October 1, 1991

For further information, please call: (512)
463-8069

¢ ¢ ¢

Chapter 295. Water Rights,
Procedural

Subchapter A. Requirements of
Water Use Permit Applica-
tion

e 31 TAC §295.72

The Texas Water Commission (TWC) adopts
an amendment to §295.72 of its regulations
conceming water rights, procedural, without
changes to the proposed text as published in
the July 26, 1991, issue of the Texas Register
(16 TexReg 4063).

The amendments to §295.72 clarfy the
grounds necessary for granting an application
to amend a water nght to extend the time for
commencing or completing construction of
the facilities prescnbed in the applicant's au-
thorization to use state water. The amended
rule also provides that the applicant shall
state in his application reasons the commis-
sion should consider in determining whether
the appropriation should be canceled and for-
feited in the event the commission denies the
application for an extension of time. The
amended rule further provides that, in the
event an application for extension is denied,
the commission may consider and determine
in the same proceeding whether the appropri-
ation shall be forfeited for failure to meet the
pemit condition requiring timely commence-
ment or completion of construction.

The Texas Water Code, §11.145 (the Code)
provides that construction of diversion facili-
ties and/or a storage reservoir must com-
mence within the time fixed by the
commission, not to exceed a period of two
years from issuance of the appropration.
Upon application by the appropriator, the
commission may grant an extension of the
time to commence such construction. The
appropriator, however, must work "diligently
and continucusly* towards completion of the
project. The Code, §11.146, provides that fail-
ure to commence construction within the pre-

scribed time period or failure to work
diligently and continuously towards comple-
tion of such construction shall subject the
appropriation to cancellation and forfeiture af-
ter thirty days notice and opportunity for hear-
ing. The amendments to §295.72 provide
specific criteria for determining whether to
grant an extension of time, including guid-
ance as to what constitutes working "diligently
and continuously” towards commencement or
completion of construction. The amendments
further provide that should the commission
deny the application for an extension of time,
it may determine in the same hearing whether
the appropriation should be canceled and for-
feited for failure to commence or complete
construction within the prescribed time
periods.

The 30-day comment period with respect to
these rules expired on August 26, 1991. The
commission received only one comment dur-
ing this period, submitted by the Texas Utili-
ties Electric Company (TU Electric), a private
business which provides electric power to
much of the central, eastem, and westem
portions of the state, TU Electric owns a
number of dams and reservoirs and pur-
chases water from river authorities, water dis-
tricts, and cities.

In its comment, TU Electric opposes the
amendments, asserting that the commission
has no authonty to place upon an appropria-
tor the burden of proving why a permit should
not be forfeited at the time an application is
submitted for an extension of time to com-
mence or complete construction. Rather, TU
Electric believes that the commission must
initrate a separate proceeding apart from its
determination on whether to grant an exten-
sion and must carry the burden of proof in
such forfeiture proceeding. TU Electric bases
it opinion on an interpretation that the forfei-
ture and cancellation provisions contained in
the Code, §11.171 et seq., are applicable to
proceedings under the Code, §11.146,

The commission respectfully disagrees with
the comments submitted by TU Electric. The
provisions of the Code, §11.171 et seq., spe-
cifically relate only to the cancellation and
forfeiture of an appropriation for failure to
beneficially use all or part of the appropriation
for a consecutive 10-year period, not for fail-
ure to commence or complete construction of
facilities within the timeframes provided in
pemmits Issued in accordance with the Code,
§11.145. Additionally, §11.146(a) specifically
provides that forfeiture of an appropriation for
failure to commence construction shall be
subject to notice and hearing ‘as prescribed
by this section." Therefore, there is no re-
quirement in either the Code, §11.146 or
§11.171 et seq. that forfeiture of an appropri-
ation for falure to timely commence construc-
tion is to be govemed by the Code, §11.171
et seq. Additionally, requiring a separate pro-
ceeding for purposes of determing whether to
cancel and forfeit an appropriation, separate
and apart from the determination upon which
the forfeiture must be predicated, is judicially
and administratively inefficient. Also, any at-
tempt to relitigate issues previously and fi-
nally determined in the prior proceeding
would be prohibited by the legal doctrine of
collateral estoppel.

Finally, since applicants are the movants in
proceedings of this nature (i.e., to amend the
time limitations contained in a pemit) and
nave particular knowledge of the facts which
must be proven to prevail (i.e., working dili-
gently and continuously towards commence-
ment or completion of construction), the
burden of proof legally and properly rests with
the applicant, as provided by §263.33 of this
titte and applicable caselaw.

The amendment is adopted under the Water
Code, §§5.103, 5.105, and 5,120, which pro-
vide the commission with the authority to pro-
mulgate rules as necessary to carry out its
powers and duties under the Texas Water
Code and other laws of the state.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200365 Claire Arenson
Chief, Hearings Examiner

. Texas Water Commission
Effective date: January 30, 1992
Proposal publication date: July 26, 1991

For further information, please call: (512)
463-8069

¢ ¢ ¢

Subchapter C. Notice Require-
ments of Water Use Permit
Applications

¢ 31 TAC §295.159

The Texas Water Commission (TWC) adopts
amendments to §295.159 of its regulations
conceming water rights, procedural, without
changes to the proposed text as published in
the July 26, 1991, issue of the Texas Register
(16 TexReg 4063).

The changes to §295.159 add to the notice
requirements for applications to extend the
time to commence or complete construction
of diversion and/or impoundment facilities, to
specifically reflect that the commission shall
also consider whether the appropration
should be forfeited for failure by the applicant
to demonstrate sufficient due diligence and
justification for delay.

The Texas Water Code (Code), §11.145, pro-
vides that construction of diversion facilities
and/or a storage reservoir must commence
within the time fixed by the commission, not
to exceed a period a two years from issuance
of the appropriation. Upon application by the
appropnator, the commission may grant an
extension of the time to commence such con-
struction. The appropriator, however, must
work diligently and continuously towards
completion of the project. Section 11.146 of
the Code provides that failure to commence
construction within the prescribed time period
or failure to work diligently and continuously
towards completion of such construction shall
subject the appropriation to cancellation and
forfeiture after 30 days notice and opportunity
for hearing. The amendments to §295.72 pro-
vide criteria for determining whether to grant
an extension of time, including guidance as to
what constitutes working diligently and contin-
uously towards commencement or comple-
tion of construction. The amendments further

¢ Adopted Sections
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provide that should the commission deny the
application for an extension of time, it may
determine in the same hearing whether the
appropriation should be canceled and for-
feited for failure to commence or complete
construction within the prescribed time
periods.

The 30 day comment period with respect to
these rules expired on August 26, 1991. The
commission received only one comment dur-
ing this penod, submitted by the Texas Utili-
ties Electric Company (TU Electric), a private
business which provides electric power to
much of the central, eastem, and western
portions of the state. TU Electric owns a
number of dams and reservoirs and pur-
chases water from river authorities, water dis-
tricts, and cities.

In its comment, TU Electric opposes the
amendments, asserting that the commission
has no authority to place upon an appropria-
tor the burden of proving why a pemit should
not be forfeited at the time an application is
submitted for an extension of time to com-
mence or complete construction. Rather, TU
Electric belisves that the commission must
initiate a separate proceeding apart from its
determination on whether to grant an exten-
sion and must carry the burden of proof in
such forfeiture proceeding. TU Electric bases
its opinion on a interpretation that the forfei-
ture and cancellation provisions contained in
the Code, §11.171 et seq, are applicable to
proceedings under the Code, §11.146.

The commission respectfully disagrees with
the comments submitted by TU Electric. The
provisions of §11.171 et seq. of the Code
specifically relate only to the cancellation and
forfeiture of an appropriation for failure to
beneficially use all or part of the appropriation
for a consecutive 10-year period, not for fail-
ure to commence or complete construction of
facilities within the timeframes provided in
permits issued in accordance with the Code,
§11.145, Additionally, §11.146(a) specifically
provides that forfeiture of an appropriation for
failure to commence construction shall be
subject to notice and hearing "as prescribed
by this section." Therefore, there is no re-
quirement in either §11.146 or §11.171 et
seq. of the Code that forfeiture of an appropn-
ation for failure to timely commence construc-
tion is to be govemed by the Code, §11.171
et seq. Additionally, requiring a separate pro-
ceeding for purposes of determining whether
to cancel and forfeit an appropriation, sepa-
rate and apart from the determination upon
which the forfeiture must be predicated, is
judicially and administratively inefficient. Also,
any attempt to relitigate issues previously and
finally determined in the prior proceeding
would be prohibited by the legal doctrine of
collateral estoppel.

Finally, since applicants are the movants in
proceedings of this nature (i.e., to amend the
time limitations contained in a pemit) and
have particular knowledge of the facts which

must be proven to prevail (i.e., working dili-
gently and continuously towards commence-
ment or completion on construction), the
burden of proof legally and properly rests with
the applicant, as provided by §263.33 of this
title and applicable caselaw.

The amendment is adopted under the Water
Code, §§5.103, 5.105, and 5.120, which pro-
vide the commission with the authority to pro-
mulgate rules as necessary to carry out its
powers and duties under the Texas Water
Code and other laws of the state.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200363 Claire Arenson

Chief, Hearings Examiner
Texas Water Commission

Effective date: January 30, 1992
Proposal publication date: July 26, 1992

For further information, please call: (512)
463-8069

¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 9. Property Tax
Administration

Subchapter A. Practice and
Procedure

e 34 TAC §§9.1-9.6

The Comptroller of Public Accounts adopts
new §§9.1-9.6, conceming protests by school
districts, county education districts, certain
property owners, and appraisal districts of its
property value study's preliminary findings,
without changes to the proposed text as pub-
lished in the December 10, 1991, issue of the
Texas Register (16 TexReg 7083).

The new sections are necessary because
new legislation transferred responsibility for
conducting the property value study and
property value study protests to the comp-
troller. The new sections clearly describe the
agency's protest procedures, including its
general rules conceming protests; who may
protest; and when a petitioner may file a
protest petition.

No comments were recsived regarding adop-
tion of the new sections.

The new sections are proposed under the
Education Code, §11.86(e), which provides
the comptroller with the authority to adopt
procedural rules goveming the conduct of
protest hearings.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 13, 1992.

TRD-3200451 Martin Cherry
Chief, General Law
Section
Comptrolier of Public
Accounts

Effective date: February 3, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
463-4028

L4 ¢ L4

Part XII. State Auditor’s
Office

Chapter 351. Administration

¢ 34 TAC §351.1

The State Auditor's Office adopts the repeal
of §351.1, without changes to the proposed
text as published in the November 12, 1991,
issue of the Texas Register (16 TexReg
6580),

Senate Bill Number 1004, 72nd Legislature,
Regular Session, transferred rulemaking au-
thority relating to the filing of audit reports
under the Texas Political Subdivision Employ-
ees Uniform Group Benefits Program from
the State Auditor's Office to the Department
of Insurance. As of the effective date of Sen-
ate Bill Number 1004, September 1, 1991,
the statutory authority under which the State
Audttor's Office originally adopted this rule
was rescinded.

Repeal of this section will ensure compliance
with any applicable provisions of the Adminis-
trative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a.

No comments were teceived regarding adop-
tion of the repeal.

The repeal is adopted under the Local Gov-
ermnment Code, §172.010 as amended, which
transfers rulemaking authority to the Depart-
ment of Insurance.

This agency hereby cettifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200410 Lawrence F. Alwin

State Auditor
Effective date: January 31, 1992

Proposal publication date: November 12,
1991

For further information, please call: (512)
479-4700

¢ ¢ ¢
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TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 4. Medicaid Programs-
Children and Pregnant
Women

Eligibility Requirements
e 40 TAC §4.1006

The Texas Department of Human Services
(DHS) adopts an amendment to §4. 1006,
conceming requirements for application for
Medicaid, without changes to the proposed
text as published in the December 10, 1991,
issue of the Texas Register (16 TexReg
7084).

The justification for the amendment 1s to com-
ply with a policy clarification from the Health
Care Financing Administration removing the
relationship requirement for certain Medicaid-
eligible children. As a result, DHS is changing
its policy to allow certain children bom on or
after October 1, 1983, to be eligible for Med-
icaid irrespective of their relationship to the
person(s) with whom they live.

The amendment will function by ensuring that
additional needy individuals will receive Med-
icaid benefits.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200369 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Depariment of
Human Services

Effective date: February 1, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
450-3765.

¢ ¢ ¢

Chapter 5. Medicaid Programs
for Aliens

Subchapter B. Medicaid Bene-
fits for Aliens Not Legally
Residing in the U.S.

* 40 TAC §5.2004

The Texas Department of Human Services
(DHS) adopts an amendment to §5. 2004,

conceming eligibility requirements for Medic-
aid, without changes to the proposed text as
published in the December 10, 1991, issue of
the Texas Register (16 TexReg 7085).

The justification for the amendment is to com-
ply with a policy clarification from the Health
Care Financing Administration removing the
relationship requirement for certain Medicaid-
eligible children. As a result, DHS is changing
its palicy to allow certain children bom on or
after October 1, 1983, to be eligible for Med-
icaid irrespective of their relationship to the
person(s) with whom they live.

The amendment will function by ensuring that
additional needy individuals will receive Med-
icaid benefits.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200370 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: February 1, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
450-3765

L 4 L 4 ¢

Chapter 10. Family Self-
support Services

Title IV-A Funded Child Care

The Texas Department of Human Services
(DHS) adopts the repeal of §§10. 3325,
10.3340-10.3347, and 10.3501-10.3507, con-
ceming family self-support services, without
changes to the proposed text as published in
the December 6, 1991, issue of the Texas
Register (16 TexReg 6996).

Justification of the repeals is to remove obso-
lete rule material.

The repeals will function by deleting rules that
have been replaced by new rules implement-
ing the child care management semices
(CCMS) system and also deleting rules for
the CCMS fislc! test that has been completed.

No comments were received regarding adop-
tion of the repeals.

e 40 TAC §§10.3325,
10.3340-10.3347

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and
44, which authorizes the department to ad-
minister public assistance and day care pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200371 Nancy Mumphy

Agency llaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: February 17, 1992
Proposal publication date: December 6, 1991

For further information, please call: (512)
450-3765

L 2 L4 4
Child Care Management Ser-

vices Field Test
¢ 40 TAC §§10.3501-10.3507

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and
44, which authorizes the department to ad-
minister public assistance and day care pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200372 Nancy Murphy
Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Effective date: February 17, 1992
Proposal publication date: December 6, 1991

For further information, please call: (512)
450-3765

¢ \ 4 ¢
Chapter 79. Legal Services

Subchapter R. Release Hear-
ings

o 40 TAC §§79.1701-79.1704,
79.1768, 79.1769

The Texas Department of Human Services
(DHS) adopts amendments to §§79.
1701-79.1704, 79.1708, and 79.1709 con-
ceming release hearings, without changes to
the proposed text as published in the Novem-
ber 22, 1991, issue of the Texas Register (16
TexReg 6743).

The justification for the amendments is to
change the rules goveming release hearings
to allow adult protective services (APS) to
notify an employer or other entity of APS
findings of abuse, neglect, or exploitation,
The amendments are intended also to protect
the perpetrator's due process rights. In addi-
tion to the amendments conceming release
hearings in APS, DHS has rewritten the defi-
nition of adverse action in §79.1701 as it
pertains to child protective services. This re-
write is intended to clarify the existing defini-
tion.

¢ Adopted Sections
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The amendments will function by increasing
protection from abuse, neglect, and exploita-
tion of aged or disabled adults and increasing
protection of perpetrators’ due process rights.

No comments were received regarding adop-
tion of the amendments,

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 48, which provides the department with
the authority to administer public assistance
and adult protective services programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1992,

TRD-9200373 Nancy Murphy
Agency llalson, Policy and
Document Support
Texas Department of
Human Services

Effective date: February 15, 1992

Proposal publication date: November 22,
1991

For further information, please call: (512)
450-3765

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas School for the Blind
and Visually Impaired

Friday, January 17, 1992, 9 a.m. The
Board of Trustees, Finance/Audit Commit-
tee of the Texas School for the Blind and
Visually Impaired will meet at 1100 West
45th Street, Auditorium Conference Room,
Austin. According to the agenda summary,
the committee will call the meeting to or-
der; hear a report from the Internal Auditor
on possible modification to annual audit
plan and management reporting systems;
review on how to get the board involved in
the budget process; hear legacy update; re-
view of comprehensive annual financial re-
port; discussion of Florida study; and ad-
journ.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756-3494, (512)
454-8631, ext. 133.

Filed: January 9, 1992, 3:07 p.m.
TRD-9200357

Friday, January 17, 1992, 9 a.m. The
Board of Trustees, Curriculum Committee
of the Texas School for the Blind and Visu-
ally Impaired will meet at 1100 West 45th
Street, Room 110, Austin. According to the
agenda summary, the committee will call
the meeting to order; hear progress repost
on implementation of independent living
curriculum; report on reading curriculum
development team, and development of
learning media assessment instrument; re-
port on orientation and mobility curriculum
development; low vision resource guide;
and adjourn.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756-3494, (512)
454-8631, ext. 133.

Filed: January 9, 1992, 3:08 p.m.
TRD-9200358

The Board of Trustees of the Texas
School for the Blind and Visually Im-
paired will meet at 1100 West 45th
Street, Room 116, Austin. According to
the agenda summary, the board will call

the meeting to order; recognition of
TSBVI staff; hear public comments/open
forum; reports from board committees:
curriculum committee and finance/audit
committee; discuss new business includ-
ing, but not limited to: consultation with
school attorney concerning litigation; dis-
cussion of superintendent’s evaluation;
presentation of information regarding or-
ganizational structure; approval of min-
utes of November 22, 1991 meeting; pol-
icy changes; consideration of
superintendent’s residence status; board
approval of Texas Education Agency
grant proposal; future of accreditation by
National Accreditation Council; imple-
mentation of Americans with Disabilities
Act (ADA); summary of board members’
training hours; election of board officers;
comments from board members; and ad-
journ.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756-3494, (512)
454-8631, ext. 133.

Filed: January 9, 1992, 3:08 p.m.
TRD-9200359

L 2 ¢ ¢
Texas Bond Review Board

Tuesday, January 14 1992, 9 a.m. The
Texas Bond Review Board met at the
Reagan Building, Room 102, Austin. Ac-
cording to the emergency revised agenda
summary, the board considered lease-
purchase agreement for acquisition of digi-
tal telephone switch by Lamar University;
and considered issuance of refunding bonds
by Texas State University System. The
emergency status was necessary to allow
timely consideration of additional proposed
issues.

Contact: Tom K. Pollard, 506 Sam Hous-
ton Building, 201 East 14th Street, Austin,
Texas 78701, (512) 463-1741.

Filed: January 10, 1992, 10:41 a.m.
TRD-9200386

¢ ¢ ¢

Texas Catastrophe Property
Insurance Association

Tuesday, January 21, 1992, at 10 a.m.
The Board of Directors of the Texas Catas-
trophe Property Insurance Assoctation will
hold a conference call at the TCPIA Of-
fices, 2801 South Interregional, Austin. Ac-
cording to the complete agenda, the board
will hold a executive session via conference
call only to discuss pending or contem-
plated litigation: TCPIA versus Morales;
SBI rate decision on TCPIA rates; and other
litigation.

Contact: Frank R. Rogers, 2801 South
Interregional, Austin, Texas 78741, (512)
444-9612.

Filed: Januvary 13, 1992, 11:27 am.
TRD-9200475

L4 ¢ ¢

Texas Board of Chiropractic
Examiners

Thursday, January 23, 1992, 10 a.m. The
Texas Board of Chiropractic Examiners will
meet at the Hyatt Regency DFW, Inside the
Airport, DFW Airport. According to the
agenda summary, the board will call the
meeting to order; elect officers; committee
assignments; discuss approval of minutes of
the October 26, 1991, board meeting. The
following individuals will address the
board: Rod Albracht, D.C.-impaired profes-
sional program; Othel Pirtle, D.C. -
radiologic technical guidelines; tederal trade
commission concerning a proposed modi-
fied order; John Shepherd-reinstatement of
his license; Texas Chiropractic Association
Executive Committee. In addition, the
board will discuss procedures for an indi-
vidual to reapply for license once the li-
cense has been revoked. Committee reports-
reciprocity, examination, education, prac-
tice, peer review, legislative/budget, en-
forcement, and rules. The board will discuss
withdrawing the previous'y proposed rules
and reconsider new proposed rules.

¢ Open Meetings
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Contact: Jennie Smetana, 8716 Mopac Ex-
pressway North, Suite 301, Austin, Texas
78759, (512) 343-1895.

Filed: January 10, 1992, 4:23 p.m.
TRD-9200430

¢ ¢ ¢
State Cogeneration Council

Friday, February 7, 1992, 10 am. The
State Cogeneration Council will meet at the
Comnussioners Hearing Room, Public Util-
ity Commission, 7800 Shoal Creek Boule-
vard, Austin. According to the agenda sum-
mary, the council will discuss approval of
minutes; hear a status report on current and
future state agency projects; discuss possi-
ble cogeneration at UT El Paso; hear a
report on PUC proceedings pertaining to
cogeneration; report on cogeneration using
engine driven chillers; discuss and consider
for approval cogeneration applications by
the University of Texas at San Antonio and
the University of Texas Medical Branch at
Galveston; hear public comment on the
cogeneration applications; take action re-
garding applications; discuss agenda, time
and location of next meeting; adjourn; and
take an optional tour of the Austin State
Hospital cogeneration facility.

Contact: Carol Stuewe, 636 Sam Houston
Building, 201 East 14th Street, Austin,
Texas 78701, (512) 463-1891.

Filed: January 13, 1992, 2:26 p.m.
TRD-9200510

¢ ¢ ¢

Texas Board of Criminal
Justice

Wednesday, January 22, 1992, 1:30 p.m.
The Subcommittee on Health Care of the
Texas Board of Criminal Justice will meet
at the University of Houston, College of
Pharmacy, 1441 Moursund, Room 112,
Houston. According to the agenda summa-
ry, the subcommittee will call the meeting
to order; give welcoming remarks; discuss
approval of minutes; update on tuberculosis
and discussion of plan; update on construc-
tion projects; Texas Department of Mental
dealth and Mental Retardation Task Force
on Facility review; delivery of health care
for substance abuse felony punishment fa-
cilities; staffing; and discuss new business.

Contact: Andrea Scott, P.O. Box 99,
Huntsville, Texas 77342-0099, (409)
294-2931.
Filed: January 14, 1992, 8:12 am.
TRD-9200532
¢ ¢ 4

Texas Board of Criminal
Justice Board of Pardons
and Paroles

Thursday, January 23, 1992, 9:30 a.m.
The Board of Pardons and Paroles of the
Texas Department of Criminal Justice will
meet at 8610 Shoal Creek Boulevard,
Austin. According to the agenda summary,
the executive committee will discuss and
act on the following items: discuss approval
of the minutes; executive committee and its
activities; review caseload management;
parking locations; transitional case summa-
ries; February board meeting; cases before
the executive committee; action of second
voter when case is set off; and delegation of
authority.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2744.,

Filed: January 14, 1992, 8:12 am.
TRD-9200531

14 ¢ ¢

Texas Employment Commis-
sion
Tuesday, January 21, 1992, 8:30 a.m. The
Texas Employment Commussion will meet
at the TEC Building, 101 East 15th Street,
Room 644, Austin. According to the agenda
summary, the commission will approve
prior meeting notes; meet in executive ses-
sion to discuss Administaff, Inc. James
Kaster, et al. and transactions necessary for
relocation of TEC state office building; ac-
tions, if any, resulting from executive ses-
sion; internal procedures of commission ap-
peals; consideration aod action on tax
Liability cases and higher level appeals in
unemployment compensation cases listed on
Commission Docket 3; and set date of next
meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: January 13, 1992, 4:05 p.m.
TRD-9200522

¢ ¢
Governor’s Office

Thursday-Friday, January 23-24, 1992, 9
a.m. respectively. The Governor's Com-
mission for Women will meet at 401 West
15th Street, 10th Floor, Austin. According
to the agenda summary, the commission
will hold its quarterly meeting.

Contact: Cynthia W. Galvan, P.O. Box

12428, Austin, Texas 78711, (512)
463-1782.
Filed: January 10, 1992, 2:21 p.m.
TRD-9200413
¢ ¢ ¢

Texas Department of Health

Wednesday, January 15, 1992, 10:30 a.m.
The Advisory Committee on Mental Retar-
dation Facilities of the Texas Department of
Health held an emergency meeting at the
Texas Department of Health, 1100 West
49th Street, Room T-607, Austin. Accord-
ing to the complete agenda, the committee
considered and possibly acted on updates on
precertification subcommittee, direct care
registry, informed censent, governor’s com-
mittee on guardianship; and needed changes
on licensure of intermediate care/mentally
retarded/related condition facilities. The
emergency status was necessary due to un-
foreseeable circumstances.

Contact: Janice Caldwell, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-3014.

Filed: January 10, 1992, 8.30 a.m.
TRD-9200376

¢ ¢ ¢

Texas Higher Education Co-
ordinating Board

Thursday, January 30, 1992, 9:30 a.m.
The Universities Committee of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
7700 Chevy Chase Drive, Building One,
Room 1.100, Austin. According to the
agenda summary, the committee will con-
sider matters relating to universities.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:18 p.m.
TRD-9200485

Thursday, January 30, 1992, 10:15 a.m.
The Administration and Financial Planning
Committee of the Texas Higher Education
Coordinating Board will meet at the Chevy
Chase Office Complex, 7700 Chevy Chase
Drive, Building One, Room 1.100, Austin.
According to the agenda summary, the
committee will discuss matters relating to
admnistration and financial planning.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:18 p.m.
TRD-9200486

Thursday, January 30, 1992, 11 a.m. The
Texas Higher Education Coordinating
Board will meet at the Chevy Chase Office
Complex, 7700 Chevy Chase Drive, Build-
ing One, Room 1.100, Austin. According to
the complete agenda, the board, acting for
itself and on behalf of the Attorney General
of the State of Texas will hold a public
hearing to discuss a proposal for the issu-
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ance of State of Texas College Student
Loan Bonds, Series 1992 in the maximum
aggregate face amount of $100,000,000. All
interested parties are invited to submit writ-
ten comments to the board prior to the time
set for the public hearing or to attend and
express any comments they may have re-
garding the proposed Series 1992 Bonds.
Immediately after the hearing the board will
consider approval of the sale of the bonds.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:18 p.m.
TRD-9200487

Thursday, January 30, 1992, noon. The
Committee of the Whole of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
7700 Chevy Chase Drive, Building One,
Room 1.102, Austin. According to the com-
plete agenda, the committee will meet in
executive session to hear a report on the
status of the South Texas lawsuit.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:18 p.m.
TRD-9200488

Thursday, January 30, 1992, 1 p.m. The
Health Affars Committee of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
7700 Chevy Chase Drive, Building One,
Room 1.100, Austin. According to the
agenda summary, the committee will dis-
cuss matters relating to health affairs.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:18 p.m.
TRD-9200489

Thursday, January 30, 1992, 1:15 p.m.
The Community and Technical Colleges
Committee of the Texas Higher Education
Coordinating Board will meet at the Chevy
Chase Office Complex, 7700 Chevy Chase
Drive, Building One, Room 1.100, Austin.
According to the agenda summary, the
committee will discuss matters relating to
community and technical colleges.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:19 p.m.
TRD-9200490

Thursday, January 30, 1992, 1:45 p.m.

The Joint Liaison Committee of the Texas

Higher Education Coordinating Board will

meet at the Chevy Chase Office Complex,
7700 Chevy Chase Drive, Building One,

Room 1.100, Austin. According to the com-
plete agenda, the committee will consider a
request from the Texas Education Agency
for Coordinating Board endorsement of a
model college preparatory program for high
school students’; and consider endorsement
of Tech-Prep associate degree guidelines for
public school and community colleges.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:19 p.m.
TRD-9200493

Thursday, January 30, 1992, 2 p.m. The
Educational Opportunity Committee of the
Texas Higher Education Coordinating
Board will meet at the Chevy Chase Office
Complex, 7700 Chevy Chase Drive, Build-
ing One, Room 1.100, Austin. According to
the complete agenda, the committee will
consider two additional recommendations to
institutions for actions in support of the
Texas Educational Opportunity Flan; an an-
nual progress report under the Texas Plan to
board of regents/trustees/ and job vacancy
announcements from public higher educa-
tion institutions.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:19 p.m.
TRD-9200494

Thursday, January 30, 1992, 2:15 p.m.
The Campus Flanning Committee of the
Texas Higher Education Coordinating
Board will meet at the Chevy Chase Office
Complex, 7700 Chevy Chase Drive, Build-
ing One, Room 1.100, Austin. According to
the agenda summary, the committee will
discuss matters relating to campus planning.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:19 p.m.
TRD-9200491

Thursday, January 30, 1992, 3 p.m. The
Student Services Committee of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
7700 Chevy Chase Drive, Building One,
Room 1.100, Austin. According to the
agenda summary, the committee will con-
sider matters relating to student services.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:19 p.m.
TRD-9200492

Friday, January 31, 1992, 9 a.m. The
Texas Higher Education Coordinating
Board will meet at the Chevy Chase Office

Complex, 7700 Chevy Chase Drive, Build-
ing One, Room 1.100, Austin. According to
the agenda summary, the board will con-
sider matters relating to the Committee on
Universities; the Committee on Administra-
tion and Financial Planning; the Committee
on Health Affairs; the Committee on Com-
munity and Technical Colleges; the Joint
Liaison Committee; the Committee on Edu-
cational Opportunity; the Committee on
Campus Planning; the Committee on Stu-
dent Services; and reports to the board.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: January 13, 1992, 2:20 p.m.
TRD-9200495

¢ ¢ ¢

Texas Department of Human
Services

Tuesday, January 21, 1992, 1:30 p.m. The
Adolescent Pregnancy and Parenthood Ad-
visory Council of the Texas Department of
Human Services will meet at the Texas
Education Agency, 1701 North Congress
Avenue, Conference Room 6-101, Austin.
According to the complete agenda, the
council will call the meeting to order and
make opening remarks; discuss approval of
minutes; DHS reorganization of client self-
support services; teen parent initiative;
House Bill 7 strategic planning; summit on
adolescent pregnancy prevention; program
updates; wrap-up; and plan next meeting
date.

Contact: William Pace, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-4146.

Filed: January 9, 1991, 3:18 p.m.
TRD-9200360

Tuesday, January 28, 1992, 9:30 a.m. The
Religious Community Advisory Committee
of the Texas Depariment of Human Ser-
vices will meet at 701 West 51st Street,
Fourth Floor, West Tower, Conference
Room 4W, Austin. According to the com-
plete agenda, the committee will welcome
guests; make introductions; parking remind-
er; discuss approval of minutes; family
planning proposed rules for change in case-
worker function; earned income credit re-
fund; concerns of members on focus on
roadblocks to client access to services;
RCAC proposal for restructuring of Health
and Human Services; day care licensing
update; office of disabilities update; and
adjourn.

Contact: Lucy Todd, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 459-3129.

Filed: January 13, 1992, 11:14 am.
TRD-9200473

¢ ¢ ¢
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Texas Incentive and Produc-
tivity Commission

Thursday, January 23, 1992, 1:30 p.m.
The Texas Incentive and Productivity Com-
mission will meet at the Reagan Building,
15th and Congress Avenue, Room 103,
Austin. According to the complete agenda,
the commission will call the meeting to
order; roll call of members present; discuss
approval of minutes of previous meeting;
consideration of: employee suggestions for
approval; productivity plans for approval;
productivity bonus program rules for ap-
proval to publish for comment; hear a report
on administrative matters; and adjourn.

Contact: Elaine Powell, P.O. Box 12482,
Austin, Texas 78711, (512) 475-2393.

Filed: January 10, 1992, 10:35 a.m.
TRD-9200384

¢ ¢ ¢

Texas Department of Insur-
ance

Thursday, January 9, 1992, 2 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance held an emergency
meeting at 333 Guadalupe Street, William
P. Hobby Building, Room 100, Austin. Ac-
cording’ to the complete agenda, the board
considered a request by State Farm Insur-
ance Company for a determination by the
board if certain areas of Texas are catastro-
phe areas in accordance with Article 21.55,
Texas Insurance Code. The emergency sta-
tus was necessary to protect public welfare
and confidence by designating certain areas
of Texas as catastrophe due to recent flood-
ing conditions.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: January 9, 1992, 10:06 a.m.
TRD-9200335

Tuesday, January 21, 1992, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby 1, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider the application of Henry Dale Bon-
net of Round Rock, for a Group I, Legal
Reserve Life Insurance Agent’s license.
Docket Number 11371.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby [, Austin, Texas 78701, (512)
475-2983.

Filed: January 13, 1992, 10 a.m.
TRD-9200469

Tuesday, January 21, 1992, 9 a.m. The
Commissioner’s Hearing Section of the

Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Walter Knorpp, Jr. who
holds a Group I, Legal Reserve Life Insur-
ance Agent’s license, a Group II Insurance
Agent’s license, a Local Recording Agent’s
license and to consider whether disciplinary
action should be taken against the Corporate
Local Recording Agency license held by
Knorpp Insurance Agency, Inc. and the
Corporate Surplus Lines Agent’s license
held by Knorpp Insurance Agency, Inc.
Docket Number 11389.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: January 13, 1992, 10 a.m.
TRD-9200470

Tuesday, January 21, 1992, 2 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at 333 Gua-
dalupe Street, 13th Floor, Board Conference
Room, Tower I, Austin. According to the
complete agenda, the board will meet with
the Attorney General's office repre-
sentatives to discuss pending and contem-
plated litigation, and meet in executive ses-
sion.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: January 10, 1992, 1:34 p.m.
TRD-9200400

Friday, January 24, 1992, 9 a.m. The
Commissioner’s Hearing Section of (he
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Johnny Loyd Standifer, of
Austin, who holds a Group 1, Legal Reserve
Life Insurance Agent's license and a Local
Recording Agent's license. Docket Number
11387.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby 1, Austin, Texas 78701, (512)
475-2983.

Filed: January 13, 1992, 9:59 a.m.
TRD-9200467

Friday, January 24, 1992, 9 a.m. The
Commissioner’'s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider the application for amendments to
the Articles of Incorporation of Liberty
General Life Insurance Company, Tyler, in-
crease the authorized capital stock. Docket
Number 11400.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: Januvary 13, 1992, 9:59 a.m.
TRD-9200468

Friday, February 14, 1992, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
complete agenda, the board will hold a pub-
lic meeting for the consideration of and
possible action on amendment of the rules
and regulations of the Texas Department of
Insurance by adoption of proposed 28 TAC
§5.401 entitled "Temporary and Permanent
Requirements regarding underwriting treat-
ment of and disclosure to applicants for
private passenger automobile liability insur-
ance.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: January 13, 1992, 9:34 am.
TRD-9200449

4 ¢ ¢

Texas Depariment of Licens-
ing and Regulation

Thursday, January 23, 1992, 1:30 p.m.
The Inspections and Investigations, Tow
Trucks of the Texas Department of Licens-
ing and Regulation will meet at the E. O.
Thompson Building, 920 Colorado Street,
Room 1012, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension or revocation of the
license for Donnie Perry for violation of
Statutes, Articles 6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899.

Filed: January 13, 1992, 4:08 p.m.
TRD-9200524

Thursday, January 30, 1992, 9:30 a.m.
The Texas Commission of Licensing and
Regulation of the Texas Department of Li-
censing and Regulation will meet at the E.
O. Thompson Building, 920 Colorado
Street, Room 1012, Austin. According to
the agenda summary, the commission will
call the meeting to order; take roll call,
discuss approval of minutes; hear contested
cases; agreed orders; meet in executive ses-
sion; advisory committees; discuss proposed
amendment to the Texas Air Conditioning
and Refrigeration Contractors Licensing
law; update on restructuring of the depart-
ment; approval of the FY 1992 operating
budget for the Texas Department of Licens-
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ing and Regulation; consider staff proposal
to maintain current fees as set in Texas
Commission of Licensing and Regulation
rules; strategic planning for the department
as required by House Bill 2009, 72nd Leg-
islature, Regular Session; discussion of staff
support appointment for the Texas Commis-
sion of Licensing and Regulation; resolution
concerning legislative changes to the
Homeowners Recovery Fund; meet in exec-
utive session; discuss date, time and loca-
tion of next commission meeting; and ad-
journ.

Contact: Larry E. Kosta, 920 Colorado
Street, Austin, Texas 78701, (512)
463-3173.

Filed: January 13, 1992, 4:08 p.m.
TRD-9200523

¢ ¢ ¢

Texas Council on Offenders
with Mental Impairments

Friday, January 24, 1992, 9 a.m. The
Executive Committee of the Texas Council
on Offenders with Mental Impairments will
meet at the Texas Juvenile Probation Com-
mission, 2015 South IH 35, Austin. Accord-
ing to the compiete agenda, the committee
will be called to order, introduce guests,
hear public comments, discuss approval of
minutes of previous meeting, discuss atten-
dance policy, receive a strategic planning
process update; discuss old and new busi-
pess and adjoumn.

Contact: Hamilton, 8610 Shoal Creek Bou-
levard, Austin, Texas 78758, (512)
459-2720.

Filed: January 10, 1992, 4:01 p.m.
TRD-9200429

Friday, January 24, 1992, 10 am.
TRD-9200429

Friday, January 24, 1992, 10 a.m. The
Texas Council on Offenders with Mental
Impairments will meet at Texas Juvenile
Probation Commission, 2015 South IH 35,
Austin. According to the complete agenda,
the council will hear public comments, dis-
cuss approval of minutes of previous meet-
ing, hear executive, program and executive
director’s reports, nominations/elections of
officers, discuss old and new business; and
adjourn.

Contact: Pat Hamilton, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2720.

Filed: January 10, 1992, 4:01 p.m.
TRD-9200428

¢ ¢ ¢

Board of Nurse Examiners

Tuesday-Thursday, January 28-30, 1992,
8 a.m. The Board of Nurse Examiners will
meet at the John H. Reagan Building, 15th
Street, Room 101, Austin. According to the
agenda summary, the board will receive
minutes from the November 1991 meeting;
consider acceptance of August, September,
October and November financial state-
ments; consider possible action on disciplin-
ary matters and other action as recom-
mended by the executive director in relation
to hearings; receive a report from the educa-
tion/examination department regarding an-
nual report summaries, faculty petitions and
other school information; consider adoption
of previously proposed rules and hold an
open forum on Tuesday, January 28, 1992,
from 1:30-2 p.m. for interested persons to
address the board.

Contact: Louise Waddill, P.O. Box
140466, Austin, Texas 78714, (512)
835-8650.

Filed: January 10, 1992, 10:43 am.
TRD-9200387

¢ ¢ ¢

Board of Vocational Nurse
Examiners

Monday-Tuesday, January 27-28, 1992, 8
a.m. The Board of Vocational Nurse Exam-
iners will meet at the Ramada Inn Airport,
Frontier Room, 5600 North IH-35, Austin.
According to the agenda summary, on Mon-
day, the board will call the meeting to or-
der; discuss approval of minutes; education
report (program matters, program actions,
rule revision 233.25; meetings/conferences
attended; 1991 NCLEX-PN summary for
Texas; recommendations for program ap-
provals for 1991-1992; discuss unfinished
business (budget update, NEAC, scope of
practice/board policy statements, exempt
position report); hear executive director’s
report; discuss new business (license re-
newal mock-up, strategic plan, quarterly re-
port on key performance targets; amend-
ment of contested case procedure rules-
239.11, 239.15 (new), 239.16 (renumber of
239.15 (old); and administrative hearings.
On Tuesday, the board will continue admin-
istrative hearings; agreed orders/voluntary
surrenders; and adjourn. The board will be
on call to meet m executive session to
discuss personnel matters.

Contact: Marjorie A. Bronk, 9101 Burnet
Road, #105, Austin, Texas 78758, (512)
834-2071.

Filed: January 9, 1992, 11:14 am.
TRD-9200345

¢ L4 ¢

State Preservation Board

Wednesday, January 22, 1992, 11 a.m.
The Personnel Committee of the State Pre-
servation Board will meet at One Capitol
Square, Room 202, Senate Administration
Conference Room, Austin. According to the
agenda summary, the committee will call
the meeting to order; and discuss order of
business.

Contact: Dealey Hemdon, 201 East 14tn
Street, Room 503, Austin, Texas 78701,
(512) 463-5495.

Filed: January 9, 1992, 4:59 p.m.
TRD-9200375

¢ ¢ ¢

Texas State Board of Exam-
iners of Psychologists

Wednesday-Friday, January 22-24, 1992,
8:30 a.m., respectively The Texas State
Board of Examiners of Psychologists will
meet at 9101 Burnet Road, Suite 212,
Austin. According to the complete agenda,
the board will meet to consider applications,
complaints, proposed rules, budget, legisla-
tive matters, minutes, opinion letters, hear-
ings, exam issues, reports, planning issues,
cxam drafts, and sunset review.

Contact: Patricia S. Tweedy, 9101 Burnet
Road, Suite 212, Austin, Texas 78758,
(512) 835-2036.

Filed: January 10, 1992, 11:26 a.m.
TRD-9200392

¢ ¢ ¢

Texas Public Finance Au-
thority

Friday, January 17, 1992, 9 a.m. The
Board of the Texas Public Finance Author-
ity will meet at 1711 San Jacinto Street,
Room 402, Central Services Building,
Austin. According to the agenda summary,
the board will call the meeting to order;
discuss approval of the minutes; induct new
board members; ratify staff personnel ac-
tions; introduce new general counsel; con-
sider request for financing from General
Services Commission for approximately
$4.1 million in revenue bonds to fund addi-
tional finish-out construction in One Capitol
Square State Office Building to facilitate
move by offices of the Attorney General;
consider selection of underwriting firm to
implement master equipment finance pro-
gram; and adjourn.

Contact: Rachel Caron, 1201 Brazos
Street, Room 313, Austin, Texas 78701,
(512) 463-5544.

Filed: January 9, 1992, 12:35 p.m.
TRD-9200347
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Friday, January 17, 1992, 9 a.m. The
Board of the Texas Public Finance Author-
ity will hold an emergency meeting at 1711
San Jacinto Street, Room 402, Central Ser-
vices Building, Austin. According to the
emergency revised agenda summary, the
board will call the meeting to order; discuss
approval of minutes; induction of new
board members; ratification of staff person-
nel actions; introduction of new general
counsel; consider request for financing from
General Services Commission for approxi-
mately $4.1 million in revenue bonds to
fund additional finish-out construction in
One Capitol Square State Office Building to
facilitate move by Offices of the Attorney
General; consider selection of underwriter
firm to implement master equipment fi-
nance program; consider selection of bond
counsel; and adjourn. The emergency status
is necessary in order to meet financing
schedule.

Contact: Rachael Caron, 1201 Brazos
Street, Room 313, Austin, Texas 78701,
(512) 463-5544.

Filed: Jannary 14, 1992, 9:34 am.
TRD-9200535

¢ ¢ ¢

Texas Department of Public
Safety

Thursday, January 23, 1992, 11 am. The
Public Safety Commission of the Texas De-
partment of Public Safety will meet at the
DPS Headquarters, Commission Room,
5805 North Lamar Boulevard, Austin. Ac-
cording to the complete agenda, the com-
mission will discuss approval of minutes;
budget matters; personnel matters; pending
and contemplated litigation; real estate mat-
ters; proposed rule changes regarding motor
vehicle inspection standards pertaining to
glass coating; and discuss miscellenous and
other unfinished business.

Contact: James R. Wilson, 5805 North
Lamar Boulevard, Austin, Texas 78752,
(512) 465-2000, ext. 3700.

Filed: January 14, 1992, 9:54 am.
TRD-9200536

Public Utility Commission of
Texas

Thursday, January 23, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 10786-application of
Brazoria Telephone Company for change in
depreciation rates, and request for special
amortization of digital switching equipment
and operator systems.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 10, 1992, 3:42 p.m.
TRD-9200423

Tuesday, January 28, 1992, 10 a.m. (re-
scheduled from Monday, January 6,
1992, at 9 a.m.). The Hearings Division of
the Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the division will hold a hearing on
the merits in Docket Number 10463-
application of Southwestern Bell Telephone
Company to approve deletion of the carrier
common line and interexchange carrier ac-
cess charge credits.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 13, 1992, 3:11 p.m.
TRD-9200518

Tuesday, February 18, 1992, 10 a.m. (re-
scheduled from Monday, January 27,
1992, at 10 a.m.). The Hearings Division of
the Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the division will hold a hearing on
the merits in Docket Number 10423-petition
of Teleprofits of Texas, Inc. for waiver of
PUC Substantive Rule 23.54(d)(4) due to
technical limitations of equipment.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 13, 1992, 3:12 p.m.
TRD-9200519

Friday, February 21, 1992, 3 p.m. (re-
scheduled from January 16, 1992, at 10
a.m.) The Public Utility Commission of
Texas will meet at 7800 Shoal Creek Boule-
vard, Suite 450N, Austin. According to the
complete agenda, the division will hold a
prehearing conference in Docket Number
10760-complaint of Laila M. Asmar against
Marvin Myers and M. Myers properties.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 13, 1992, 3:12 p.m.
TRD-9200520

Tuesday, January 28, 1992, 1:30 p.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a
prehearing conference in Docket Number
10726-application for sale, transfer, or
merger of Cap Rock Electric Cooperative,
Inc. and Hunt-Collin Electric Cooperative,
Inc.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 10, 1992, 3:42 p.m.
TRD-9200424

Monday, March 16, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10787-application of
Jasper-Newton Electric Cooperative, Inc. to
revise the contract load growth schedule,
and request for extension of this service
under the title of economic development
service for an additional year.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 9, 1992, 2:40 p.m.
TRD-9200355

Monday, May 4, 1992, 9 a.m. (resched-
uled from March 3, 1992, 9 a.m.). The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10689-application of
Southwestern Bell Telephone Company to
offer extended metropolitan service to for-
eign exchange customers.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 9, 1992, 2:39 p.m.
TRD-9200354

¢ ¢ L 4
Texas Racing Commission

Friday, January 17, 1992, 10 a.m. The
Texas Racing Commission will meet at the
John H. Reagan Building, 105 West 15th
Street, Room #101, Austin. According to
the complete agenda, the commission will
call the meeting to order; take roll call;
discuss approval of minutes of December 9,
1991; vote to propose and/or adopt on an
emergency basis the following Horse and
Greyhound Rules: §319.332, Chapter 321,
Subchapter C., §§313.111, 309.194, 313.21,
313.103, 313.303, 313.310, 319.110, 315.2,
309.311; vote to adopt the following sec-
tion: §313.112; hear reports by the Ad Hoc
Committee regarding commission officers
and commission action on §303.6 as neces-
sary, Gulf Greyhound Partners, Ltd., and
Texas Greyhound Association regarding
first amended and restated racetrack man-
agement services agreement and commis-
sion action as necessary, John T. Williams
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regarding kennel crates at Corpus Christi
Greyhound Race Track and Valley Grey-
hound Park; consideration of and votes on
the following matters: proposal for decision
in Number 91-02-28, in regard to the appeal
by D.J. Lang, License Number 10172, from
stewards’ decision on Race 9 at Trinity
Meadows on September 2, 1991; proposal
for decision in Number 91-02-29, 1n regard
to the appeal by Larry L. Sherwood, Li-
cense Number 5943, from stewards’ ruling
Manor 212; proposal for decision in Num-
ber 91-02-32, in regard to the appeal by
Gary C. Brown, License Number 2769,
from stewards’ decision on Race 7 at Manor
Downs on September 21, 1991, Number
91-R3-25, request by Manor Downs, Inc.,
for exemption to §309.102(a), relating to
Racetrack Configuration, Number 92-R2-
01, application by Trinity Meadows Race-
way, Inc., for simulcasting license and ap-
proval of simulcasting request, agreement
between Trimty Meadows Raceway, Inc. ,
and the Texas Horsemen’s Benevolent and
Protective Association, Ad Hoc Committee.

Contact: Paula Cochran Carter, P.O. Box
12980, Austin, Texas 78701, (512)
794-8461.

Filed: January 9, 1992, 4:46 p.m.
TRD-9200364

¢ ¢ ¢

Texas Rehabilitation Com-
mission

Monday, February 3, 1992, 4 p.m. The
Texas Rehabilitation Commission will meet
at the Metropolitan Multi Service Center,
2475 West Gray Street, Houston. According
to the complete agenda, the commission
will review and discuss State Plan for Voca-
tional Rehabilitation Services; introduction
of guests; statewide assessment of rehabili-
tation needs; expanding and improving ser-
vices to individuals with the most severe
handicaps; order of selection; transitioning;
rehabilitation engineering services; sup-
ported employment services; concluding re-
marks; and programs and services other
than vocational rehabilitation.

Contact: Lena Jackson, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4113.

Filed: January 13, 1992, 1:30 p.m.
TRD-9200481

¢ ¢ L)
School Land Board

Tuesday, January 21, 1992, 10 a.m. The
School Land Board will meet at the General
Land Office, Stephen F. Austin Building,
1700 North Congress Avenue, Room 831,
Austin. According to the agenda summary,
the board will discuss approval of previous

board meeting minutes; lease suspension
application, Matagorda County; pooling ap-
plication, Clam Lake Field, Jefferson Coun-
ty; applications to lease highway rights of
way for oil and gas, Fayette, Brazos, Gregg,
Burleson and Wharton Counties; direct land
sale, Terrell County; coastal public lands-
easement applications, Colorado River,
Matagorda County; Offatts Bayou, Galves-
ton County; Carancahua Bay, Jackson
County; Laguna Madre, Cameron County;
structure permit requests, Cold Pass,
Brazoria County; Espirit Santo, Calhoun
County; coastal public lands, request by
Tri-Legends Corporation for reduced ease-
ment rate, Jarboe Bayou, Clear Lake, Gal-
veston County; meet in executive session-
hear a request by Tri-Legends Corporation
for reduced easement rate, Jarboe Bayou,
Clear Lake, Galveston County; discuss pro-
posed agreement pertaining to DCRC State
Trust Property; and to discuss pending and
proposed litigation.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 13, 1992, 2:55 p.m.
TRD-9200513

Tuesday, Janusry 21, 1992, 10 a.m. The
School Land Board will meet at the General
Land Office, Stephen F. Austin Building,
1700 North Congress Avenue, Room 831,
Austin. According to the revised agenda
summary, the board will discuss approval of
the minutes of the previous board meeting;
consideration of nominations, terms, condi-
tions and procedures for the April 7, 1992
oil, gas and other minerals lease sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 13, 1992, 440 p.m.
TRD-9200530

¢ ¢ ¢
Secretary of State

Thursday, January 16, 1992, 6 p.m. The
Task Force on Economic Transition of the
Secretary of State will meet at the Chase
Naval Air Station, Beeville. According to
the complete agenda, the task force will
hold an informal meeting at the Officer’s
Club Chase Naval Air Station; meet with
the Recovery Council, (Chase Reuse Task
Force) Officer’s Club; presentations by the
Govemor's Task Force; answer questions;
presentation by the Recovery Council; and
answer questions.

Contact: Mark Bell, Capitol Building,
Room 127, Austin, Texas 78711, (512)
463-5701.

Filed: January 9, 1992, 3:43 p.m.
TRD-9200361

Friday, January 17, 1992, 8 a.m. The
Task Force on Economic Transition of the
Secretary of State will meet at the First
National Bank, Community Center,
Beeville. According to the complete agen-
da, the task force will make recommenda-
tions on short term responses to base clo-
sure and mulitary industry downsizing will
be finalized.

Contact: Mark Bell, Capitol Building,
Room 127, Austin, Texas 78711, (512)
463-5701.

Filed: January 9, 1992, 4:52 p.m.

¢ * ¢

Interagency Council on Sex
Offender Treatment

Friday, January 31, 1992, 10:30 a.m. The
Board of the Interagency Council on Sex
Offender Treatment will meet at 1100 West
49th Street, #M-117, Austin. According to
the complete agenda, the board will discuss
approval of the minutes of December 13,
1991; report by staff; discussion on hiring
an executive director; discussion and ap-
proval of: registry training criteria; by-laws;
discussion of legislative report preparation;
election of officers; and hear public com-
ment.

Contact: D. Michelle Yoscak, 91li
Jollyville Road, #202, Austin, Texas 78759,
(512) 343-8520.

Filed: January 13, 1992, 11:25 am.
TRD-9200474

¢ ¢ ¢

Board for Lease of State-
owned Lands

Tuesday, January 21, 1992, 2:30 p.m. The
Board for Lease of Texas Department of
Criminal Justice of the Board for Lease of
State-owned Lands will meet at the Stephen
F. Austin Building, General Land Office,
1700 North Congress Avenue, Room 833,
Austin. According to the agenda summary,
the board will discuss approval of the min-
utes of the previous board meeting; consid-
eration of nominations, terms, conditions
and procedures for the April 7, 1992 oil,
gas and other minerals lease sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 13, 1992, 2:55 p.m.
TRD-9200512

¢ ¢ ¢
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The Texas A&M University
System

Wednesday, January 15, 1992, and on
each business day thereafter at 9: 30 a.m.
‘respectively, through January 31, 1992,
The Board of Regents Pricing Committee of
the Texas A&M University System will
hold a telephonic meeting at the Board of
Regents Meeting Room, College Station.
According to the agenda summary, the
committee will consider and act upon any
lawful subject which come before it, includ-
ing, among others to consider a "Resolution
Authorizing the Issuance, Sale and Delivery
of Board of Regents of the Texas A&M
University System Permanent University
Fund Bonds, Series 1992A and Series
1992E 1n the maximum aggregate principal
amount of $104,000,000, and approving and
authorizing nstruments and procedures
principal amount of $104,000,000, and ap-
proving and authorizing instruments and
procedures relating thereto”; and authorized
purchase contracts and other actions neces-
sary in connection with the sale and deliv-
ery of the bonds. The meeting or meetings
will be held at such time on one or more of
such days upon finalization of the terms of
sale of one or more series of the bonds by
the underwnters. Financial market condi-
tions make 1t unpossible to know the exact
date the bonds may be sold on the most
advantageous terms to the system.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: January 10, 1992, 10:38 a.m.
TRD-9200385

¢ ¢ ¢

Texas Life, Accident, Health
and Hospital Service In-
surance Guaranty Associa-
tion

Tuesday, January 21, 1992, 9 a.m. The
Board of Directors of the Texas Life, Acci-
dent, Health and Hospital Service Insurance
Guaranty Assoctation will meet at the Wil-
liam P. Hobby Building, Tower I, 333 Gua-
dalupe Street, Austin. According to the
agenda summary, the board will consider
and possibly approve: the Plan of Operation
for the Association; approve the by-laws for
the association; bridge agreement for the
receiver to provide services to the associa-
tion; ligudation report to include financial
reports and receivership reports; meet in
executive session to consider conservator’s
report, discuss personnel matters and sol-
veney of msurers; and set date for the next
meeting.

Contact: Gene Brodhead, 333 Guadalupe
Street,  Austin,  Texas 78701, (512)
322-0223

Filed: January 13, 1992, 11:34 a.m.
TRD-9200477

L4 ¢ L4
University Interscholastic
League '

January 15, 1992, 8 a.m. The State Execu-
tive Committee of the University Interscho-
lastic League met at the Hyatt Regency
Hotel, Texas 3, 208 Barton Springs Road,
Austms. According to the agenda summary,
the committee will hear appeals of auto-
matic penalty: Rosebud-Lott, New Braun-
fels Canyon, Bremond, Giddings, San Anto-
nio Roosevelt; Agua Dulce High School
Player Athletic Code Violation; Coach Jerry
Kindred of Academy High Schoo! Football

Practice Regulations Violation; Coach
Ronnie Durham and fans of Oakwood High
School Athletic Code Violation;

Waxahachie Football Coach and fans Ath-
letic Code Violation; Arlington Houston
High School Coach Ken Ozee, Player and
Fans Athletic Code Violation; Coach Roy
Martinez of Chillicothe High School Ath-
letic Code Violation; and Calallen ISD
Coaches Athletic Code Violation.

Contact: B. J. Stamps; 2622 Wichita Street,
Austin, Texas 78705, (512) 471-5883.

Filed: January 10, 1992, 2 p.m.
TRD-$200407

Thursday, January 16, 1992, 11 a.m. The
Waiver Review Board of the University
Interscholastic League met at the Wyndham
Southpark Hotel, Ben White at IH-35
South, Austin. According to the agenda
summary, the board considered a request
for waiver of Sarah Baldwin, Lewisville
High School, of the parent residence rule.

Contact: B. J. Stamps, 2622 Wichita Street,
Austin, Texas 78705, (512) 471-5883.

Filed: Japuary 10, 1992, 9:15§ a.m.
TRD-9200377

¢ ¢ ¢
Texas Water Commission

Wednesday, January 22, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, mcluding, but not limited to,
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: January 9, 1992, 4:48 p.m.
TRD-9200368

Wednesday, January 22, 1992, 10 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion, including specifically the adoption of
new or amended agency regulations. In ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various actions,
including, but not limited to, rescheduling
an item in its entirety or for particular ac-
tion at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, {512) 463-7905.

Filed: January 9, 1992, 4:47 p.m.
TRD-9200367

Wednesday, January 22, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including, but not limited to,
scheduling an item in the entirety for partic-
ular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: January 13, 1992, 10:01 a.m.
TRD-9200472

Friday, January 24, 1992, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 1149A, Austin. According
to the agenda summary, the office will hold
a public hearing on a request for reimburse-
ment from the petroleum storage tank reme-
diation fund by Harrisburg Bank.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 13, 1992, 2:21 p.m.
TRD-9200500

Friday, January 24, 1992, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
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Avenue, Room 1149A, Austin. According
to the agenda summary, the office will hold
a public hearing on a request for reimburse-
ment from the petroleum storage tank reme-
diation fund by Darby Oil Company.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 13, 1992, 2:21 p.m.
TRD-9200501

Friday, January 24, 1992, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 1149A, Austin. According
to the agenda summary, the office will hold
a public hearing on a request fro reimburse-
ment from the petroleum storage tank reme-
diation fund by Bandag, Inc.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 13, 1992, 2:21 p.m.
TRD-9200502

¢ ¢ ¢
Regional Meetings

Meetings Filed January 9,
1992

The Bastrop Central Appraisal District
Board of Directors met at the Bastrop Cen-
tral Appraisal District, 1200 Cedar Street,
Bastrop, January 16, 1992, at 7:30 p.m.
Information may be obtained from Dana
Ripley, P.O. Box 578, Bastrop, Texas
78602, (512) 321-3925. TRD-9200349.

The Education Service Center Region XI
Board of Directors will meet at the Educa-
tion Service Center Region XI, 3001 North
Freeway, Fort Worth, January 21, 1992, at
noon. Information may be obtained from R.
P. Campbell, Jr., 3001 North Freeway, Fort
Worth, Texas 76106, (817) 625-5311. TRD-
9200341.

The Edwards County Appraisal District
Board of Directors will meet at the New
County Annex Building, Rocksprings, Janu-
ary 17, 1992, at 10 a.m. Information may be
obtained from Natalie Goggans, P.O. Box
378, Rocksprings, Texas 78880, (512)
683-4189. TRD-9200344.

The Hays County Appraisal District Ap-
praisal Review Board met at 632 A East
Hopkins Street, Municipal Building, San
Marcos, January 16, 1992, at 9 a.m. Infor-
mation may be obtained from Lynnell
Sedlar, 632 A East Hopkins Street, San
Marcos, Texas 78666, (512) 754-7400.
TRD-9200342.

The Lamb County Appraisal District Ap-
praisal Review Board will meet at 330
Phelps Avenue, Littlefield, February 4,
1992, at 8 a.m. Information may be ob-

tained from Vaughn E. McKee, RPA, P.O.
Box 552, Littlefield, Texas 79339, (806)
385-6474. TRD-9200351.

The Permian Basin Regional Planning
Commission General Membership met at
the Andrews Country Club, Andrews, Janu-
ary 16, 1992, at 11:30 a.m. Information
may be obtained from Terri Moore, P.O.
Box 60660, Midland, Texas 79711, (915)
563-1061. TRD-9200350.

The Region One Education Service Cen-
ter Board of Directors met at 1900 West
Schunior, Edinburg, January 13, 1992, at 6
p-m. Information may be obtained from
Lauro R. Guerra, 1900 West Schunior,
Edinburg, Texas 78539, (512) 383-5611.
TRD-9200352.

The Sabine Valley Center Board of Trust-
ees met at the Administration Building, Ben
F. Bane Room, 107 Woodbine Place,
Bramlette Lane, Longview, January 13,
1992, at 7 p.m. Information may be ob-
tained from Mack O. Blackwell, P.O. Box
6800, Longview, Texas 75608, (903)
758-2471. TRD-9200336.

The San Jacinto River Authority Board of
Directors met at the Lake Conroe Office
Building Conference Room, Highway 105
West, Conroe, Janvary 15, 1992, at 12:30
p.m. Information may be obtained from
James R. Adams, P.O. Box 329, Conroe,
Texas 77305, (409) 588-1111. TRD-
9200343,

The West Central Texas Council of Gov-
ernments Criminal Justice Advisory Com-
mittee met at 1125 East North 10th Street,
Abilene, January 15, 1992, at 10:30 a.m.
Information may be obtained from Les
Wilkerson, P.O. Box 3195, Abilene, Texas
79604, (915) 672-8544. TRD-9200362.

¢ ¢ ¢

Meetings Filed January 10,
1992

The Bexar Appraisal District Appraisal
Review Board will meet at 535 South Main
Street, San Antonio, January 17, 1992, at 9
am. Information may be obtained from
Walter Stoneham, 535 South Main Street,
San Antonio, Texas 78204, (512) 224-8511.
TRD-9200412.

The Blanco County Appraisal District
Board of Directors met at the Blanco
County Courthouse Annex, Avenue G and
Seventh Street, Johnson City, January 14,
1992, at 6 p.m. Information may be ob-
tained from Hollis Boatright, P. O. Box
338, Johnson City, Texas 78636, (512)
868-4013. TRD-9200417.

The Bosque Central Appraisal District
Board of Directors met at the Bosque Cen-
tral Appraisal District Office, 104 West
Morgan Street, Meridian, January 16, 1992,
at 10 am. Information may be obtained

from Don Whitney, P.O. Box 393, Meridi-
an, Texas 76665-0393, (817) 435-2304.
TRD-9200427.

The Burnet County Appraisal District
Board of Directors met at 223 South Pierce,
Burnet, January 16, 1992, at 6:30 p.m. In-
formation may be obtained from Barbara
Ratliff, P.O. Drawer E, Burnet, Texas
78611, (512) 756-8291. TRD-9200383.

The Callahan County Appraisal District
Board of Directors will meet at the Callahan
County Appraisal District Office, 130-A
West Fourth Street, Baird, January 20,
1992, at 7 p.m. Information may be ob-
tained from Jane Ringhoffer, P.O. Box 806,
Baird, Texas 79504, (915) 854-1165. TRD-
9200415.

The Centra! Texas Council of Govern-
ments Central Texas Private Industry Coun-
cil will meet at 302 East Central, Belton,
January 23, 1992, at 9 a. m. Information
may be obtained from A. C. Johnson, P.O.
Box 729, Belton, Texas 76513, (817)
939-3771. TRD-9200409.

The Dallas Area Rapid Transit Mobility
Impaired Committee met at the DART Of-
fice, 601 Pacific Avenue, Board Room,
Dallas, January 14, 1992, at 11 a.m. Infor-
mation may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9200433.

The Dallas Area Rapid Transit Bus, Plan-
ning and Development and Operations
Committee met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, Janu-
ary 14, 1992, at 1 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9200431.

The Dallas Area Rapid Transit Board of
Directors’ met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, Janu-
ary 14, 1992, at 3 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9200432.

The Deep East Texas Council of Govern-
ments Rural Health Care Task Force met at
the Lufkin Civic Center, 601 North Second
Street, Lufkin, January 14, 1992, at 2 p.m.
Information may be obtained from Katie
Bayliss, 274 East Lamar Street, Jasper,
Texas 75951, (409) 384-5704. TRD-
9200411.

The Deep East Texas Councii of Govern-
ments Board of Directors met at the San
Augustine Civic and Tourism Center, 611
Columbia Street, San Augustine, January
16, 1992, at 1 p.m. Information may be
obtained from Joan Draper, 274 East
Lamar, Jasper, Texas 75951, (409)
384-5704. TRD-9200382.
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The East Texas Council of Governments

Executive Comnuttee met at the Tyler Inn, -

Tyler, January 16, 1992, at 1.30 p.m. Infor-
mation  may be obtamed from Glynn
Knight, 3800 Stone Road, Kilgore, Texas
75662, (903) 984-8641. TRD-9200408.

The Ellis County Appraisal District
Board of Directors met at 406 Sycamore
Street, Waxahachie, January 16, 1992, at 7
p.m. Information may be obtained from R.
Richard Rhodes, Jr., P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552.
TRD-9200399.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2401 Houston Highway, Victona, January
15, 1992, at 6:30 p.m. Information may be
obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901,
(512) 576-5872. TRD-9200434.

The Hamilton County Appraisal District
will meet at the Hamilton County Appraisal
District Boardroom, 119 East Henry Street,
Hamilton, January 21, 1992, at noon. Infor-
mation may be obtained from Doyle Rob-
erts, 119 East Henry Street, Hamilton,
Texas 76531,,(817) 386-8945, FAX (817)
386-8947, TRD-9200380.

The Heart of Texas Council of Govern-
ments Private Industry Counc:i met at 300
Franklin Avenue, HOTCOG Board Room,
Waco, January 16 1992, at 5:30 p. m.
Information may * nbtained from Mary

McDow, 300 Franniin Avenue, Waco,
Texas 76701, (817) 756-7822. TRD-
9200394.

The Johnson County Rural Water Sup-
ply Corporation Board met at the Cleburne
Civic Center, 1501 West Henderson,
Cleburne, January 15, 1992, at 6 p.m. Infor-
mation may be obtained from Charlene S.
Relle, Highway 171 South, Cleburne, Texas
76033, (817) 645-6646. TRD-9200437.

The Lampasas County Appraisal District
Board of Directors met at 109 East Fifth
Street, Lampasas, January 16, 1992, at 7
pam. Information may be obtained from
Janice Henry, P.O. Box 175, Lampasas,
Texas 76550, (512) 556-8058. TRD-
9200414,

The Liberty County Central Appraisal
District Appraisal Review Board met at
315 Main Street, Liberty, January 16, 1992,
at 9:30 a.n. Information may be obtained
from Sherry Greak, P.O. Box 10016, Liber-
ty, Texas 77575, (409) 336-5722. TRD-
9200393.

The Limestone County Appraisal District
Board of Dircectors met at the Limestone
County Courthouse, Board Room, Second
Flooi, Groesbeck, January 15, 1992, at 5:10
p-m. Information may be obtamed from
Clydene Hyden, P.O. Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009.
TRD-9200381.

The Lower Colorado River Authority Re-
tirement Benefits Committee met at 3700
Lake Austin Boulevard, Austin, January
14-15, 1 p.m. and 8:15 a.m. respectively.
Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473-4043. TRD-9200425.

The Mills County Appraisal District met
at the Mills County Courthouse Jury Room,
Goldthwaite, January 16, 1992, at 6:30 p.m.
Information may be obtained from Cynthia
Partin, P.O. Box 565, Goldthwaite, Texas
76844, (915) 648-2253. TRD-9200416.

The Red River Boundary Commission
met at 3701 Armory Road, at the Texas
Army National Guard January 15, 1992, at
3 p.n. and at 4400 Jacksboro Highway, at
the Carpenter’s Labor Hall, Wichita Falls,
at noon. Information may be obtained from
Mark Moran, P.O. Box 12068, Austin,
Texas 78711, (512) 463-0130. TRD-
9200395S.

The Scurry County Appraisal District
Board of Directors met at the Willow Park
Inn Restaurant, Highway 84 and 180,
Snyder, January 15, 1992, at 8 a. m. Infor-
mation may be obtained from L. R. Peveler,
2612 College Avenue, Snyder, Texas
79549, (915) 573-8549. TRD-9200379.

¢ ¢ ¢

Meetings Filed January 13,
1992

The Austin-Travis County Mental Health
and Mental Retardation Center Finance
and Control Committee met at 1430 Collier
Street, Austin, January 15, 1992, at noon.
Information may be obtained from Sharon
Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 447-4141. TRD-9200443.

The Austin-Travis County Mental Health
and Mental Retardation Center Opera-
tions and Planning Committee will meet at
1430 Collier Street, Austin, January 17,
1992, at 7:30 a.m. Information may be ob-
tained from Sharon Taylor, 1430 Collier
Street, Austin, Texas 78704, (512)
447-4141. TRD-9200444.

The Barton Springs/Edwards Aquifer
Conservation District Board of Directors
met at 1124 A Regal Row, Austin, January
16, 1992, at 5:30 p.m. Information may be
obtained from Bill E. Couch, 1124 A Regal
Row, Austin, Texas 78748, (512) 282-8441.
TRD-9200517.

The Brazos Higher Education Authority,
Inc. Board of Directors will meet at the
Brazos Club of Waco, Bank One Building,
Valley Mill and Waco Drive, Waco, Janu-
ary 17, 1992, at 11 a.m. Information may be
obtained from Murray Watson, Jr., 2600
Washington Avenue, Waco, Texas 76710,
(817) 753-0913. TRD-9200527.

The Brazos Higher Education Service
Corporation Board of Directors will meet
at the Brazos Club of Waco, Bank One
Building, Valley Mill and Waco Drive,
Waco, January 17, 1992, at noon. Informa-
tion may be obtained from Murray Watson,
Jr., 2600 Washington Avenue, Waco, Texas
76710, (817) 753-0913. TRD-$200528.

The Brazos Student Finance Corporation
Board of Directors will meet at the Brazos
Club of Waco, Bank One Building, Valley
Mill and Waco Drive, Waco, January 17,
1992, at 11:30 a.m. Information may be
obtained from Murray Watson, Jr., 2600
Washington Avenue, Waco, Texas 76710,
(817) 753-0913. TRD-9200526.

The Comal Appraisal District Board of
Directors will meet at 430 West Mill Street,
New Braunfels, January 20, 1992, at 5:30
p.m. Information may be obtained from
Lynn Rodgers, P.O. Box 311222, New
Braunfels, Texas 78131-1222. TRD-
9200463.

The Deep East Texas Private Industry
Council, Inc. By-Laws Committec will
meet at 118 South First Street, Lufkin, Jan-
uary 22, 1992, at 11 a. m. Information may
be obtained from Charlene Meadow, 118
South First Street, Lufkin, Texas 75901,
(409} 634-4432. TRD-9200507.

The Deep East Texas Private Industry
Council, Inc. Worker Adjustment and Edu-
cational Advisory Subcommittees will meet
at the Lufkin City Hall, Room 102, Lufkin,
January 22, 1992, at 1 p.m. Information
may be obtained from Charlene Meadows,
118 South First Street, Lufkin, Texas
75901, (409) 634-4432. TRD-9200505.

The Deep East Texas Private Industry
Council, Inc. Monitoring Committee will
meet at the Lufkin City Hall, Room 102,
Lufkin, January 22, 1992, at 1:30 p.m. In-
formation may be obtained from Charlene
Meadows, 118 South First Street, Lufkin,
Texas 75901, (409) 634-4432. TRD-
9200506.

The Deep East Texas Private Industry
Council, Inc. will meet at the Lufkin City
Hall, Room 102, Lufkin, January 22, 1992,
at 2 p.m. Information may be obtained from
Charlene Meadows, 118 South First Street,
Lufkin, Texas 75901, (409) 634-4432.
TRD-9200508.

The Eastland County Appraisal District
Board of Directors heid an emergency
meeting at the Commissioners’ Courtroom,
Eastland County Courthouse, Main Street,
Eastland, January 15, 1992, at | p.m. The
emergency status was necessary as action
on building bids and approval of bids had to
be discusses. Information may be obtained
from Steve Thomas, P.O. Box 914,
Eastland, Texas 76448, (817) 629-8597.
TRD-920052t.
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The El Oso Water Supply Corporation
Members (Stockholders) will meet at the
Karnes City High School Cafeteria, Karnes
City, January 18, 1992, at 1:30 p.m. Infor-
mation may be obtained from Hilmer
Wagener, P.O. Box 309, Karnes City, Texas
78118, (512) 780-3539. TRD-9200462.

The Gray County Appraisal District
Board of Directors met at 815 North
Sumner Street, Pampa, January 16, 1992, at
5 p.m. Information may be obtaned from
W. Pat Bagley, P.O. Box 836, Pampa,
Texas 79066-0836, (806) 665-0791. TRD-
9200476.

*The Lavaca County Central Appraisal
District Appraisal Review Board will meet
at the Lavaca County Central Appraisal
District, 113 North  Main  Street,
Hallettsville, January 23, 1992, at 9 aum.
Information may be obtained from Diane
Munson, P.O. Box 386, Hallettsville, Texas
77964, (512) 798-4396. TRD-9200466.

The Liberty County Central Appraisal
District Board of Directors will meet at 315
Main Street, Liberty, January 22, 1992, at
9:30 a.m. Information may be obtained
from Sherry Greak, P.O. Box 10016, Liber-
ty, Texas 77575, (409) 336-5722. TRD-
9200471.

The Lower Neches Valley Authority
Board of Directors will meet at the LNVA
Office Building, 7850 Eastex Freeway,

Beaumont, January 21, 1992, at 10: 30 a.m.
Information may be obtained from A. T.
Hebert, Jr., P.O. Drawer 3464, Beaumont,
Texas 77704, (409) 892-4011. TRD-
9200504.

The North Texas Municipal Water Dis-
trict Board of Directors will meet at the
Administrative Offices, 505 East Brown
Street, Wylie, January 23, 1992, at 4 p.m.
Information may be obtained from Carl W.
Riehn, 505 East Brown Street, Wylie, Texas
75098, (214) 442-5405. TRD-9200464.

The TML Group Benefits Risk Pool
Board of Trustees, Group Benefits Risk
Pool will meet at the San Antonio Mariott
Rivercenter, San Antonio, January 17-18,
1992, at 8 a.m. Information may be ob-
tained from Rhonda Ruckel, 211 East Sev-
enth Street, Suite 1100, Austin, Texas
78701, (512) 320-7861. TRD-9200529.

The Upshur County Appraisal District
Board of Directors will meet at the Upshur
County Appraisal District Office, Warren
and Trnity Streets, Gilmer, January 21,
1992, at 1 p.m. Information may be ob-
tained from Louise Stracener, P.O. Box
280, Gilimer, Texas 75644, (903) 843-3041.
TRD-9200511.

The Wood County Appraisal District
Board of Directors met at 217 North Mam
Street, Conference Room, Wood County
Appraisal District, Quitman, January 16,
1992, at 7 p.m. Information may be ob-
tained from W. Carson Wages or Lou
Brooke, P.O. Box 951, Quitman, Texas
75783-0951, (903) 763-4891. TRD-
9200460.

The Wood County Appraisai District Ap-
praisal Review Board will meet at 217
North Main Street, Conference Room,
Wood County Appraisal District, Quitman,
January 17, 1992, at 9 a.m. Information
may be obtained from W. Carson Wages or
Lou Brooke, P.O. Box 951, Quitman, Texas

75783-0951, (903) 763-489]. TRD-
9200461.
¢ ¢ ¢

Meetings Filed January 14,
1992

The Central Counties Center for Mental
Health and Mental Retardation Services
Board of Trustees will meet at 304 South
22nd Street, Temple, January 21, 1992, at
7:45 p.m. Information may be obtained
from Robert E. Luckey, Ph.D., 304 South
22nd Street, Temple, Texas 76501, (817)
778-4841. TRD-9200533.

The Houston-Galveston Area Council
Natural Resources Advisory Committee met
at the Houston Marriott, 2100 Braeswood at
Greenbriar, Houston, January 16, 1992, at 3
p.m. Information may be obtained from
Ann Weinle, 3555 Timmons, Suite 500,
Houston, Texas 77027, (713) 627-3200, ext.
566. TRD-9200537.

The North Texas Municipal Water Dis-
trict Board of Directors will meet at the
Westin Galleria Hotel, Dallas, January 24,
no meetings, dinner at 7 p.m., 25-26, 1992,
at 8:30 a.m. Information may be obtained
from Carl W. Richn, P.O. Box 2408, Wylie,
Texas 75098, (214) 442-5405. TRD-
9200534.

¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board

Notice of Contested Case Hearing
Number 292

An examiner for the Texas Air Control Board (TACB)
will conduct a contested case hearing on the application
for Permit Number C-20345, by which ASARCO Incorpo-
rated seeks authorization to construct the ConTop Project
at its El Paso, El Paso County, Texas Plant. The Project
involves the installation of a new copper processing tech-
nology and associated changes at Asarco’s El Paso Plant.

Deadline For Requesting To Be a Party. At the hearing,
only those persons admitted as parties and their witnesses
will be allowed to participate. Presently, the only prospec-
tive parties are the applicant and the TACB. Any person
who may be affected by emissions from the proposed
facility who wants to be made a party must send a specific
written request for party status to hearings examiner Cindy
Hurd and make sure that this request is actually received at
the TACB Central Office, 12124 Park 35 Circle, Austin,
Texas 78753 by 5 p.m. on Friday, January 24, 1992. The
examiner cannot grant party status after that deadline,
unless there is good cause for the request arriving late.
Hearing requests, comments, or other correspondence sent
to the TACB before publication of this Notice will not be
considered as a request for party status. The examiner will
decide on party status at the prehearing conference.

Prebearing Conference. The examiner has scheduled a
prehearing conference at 1:30 p.m. on Friday, January 31,
1992, at the TACB Central Office, Room 143-E, 12124
Park 35 Circle, Austin, Texas 78753. At this conference,
the examiner will consider any motions of the parties, but
may grant contested motions for continvance only upon
proof of good cause. The examiner will also establish a
specific date prior to the hearing on the merits for the
exchange of written and documentary evidence.

Time and Place of Hearing. The examiner has set the
hearing to begin at 1:30 p.m., on Tuesday, February 18,
1992, at the TACB Central Office, Room 107-W, 12124
Park 35 Circle, Austin, Texas 78753,

What The Applicant Must Prove. This hearing is a
contested case hearing under the Administrative Procedure
and Texas Register Act, Texas Civil Statutes, Article
6252-13a, §13. It is generally conducted like a trial in
district court. The applicant must demonstrate, by a pre-
ponderance of the evidence, that the proposed facility will
meet the requirements of the Texas Clean Air Act,
§382.0518, Chapter 382, Texas Health and Safety Code
(the Act)., and TACB Rule 116.3. These requirements
include compliance with all applicable TACB and federal
regulations and ambient air quality standards, and applica-
tion of best available control technology considering the
technical practicability and economic reasonableness of
reducing or eliminating emissions.

Public Attendance and Testimony. Members of the gen-
eral public may attend the prehearing conference and the
hearing. Those who plan to attend are encouraged to
telephone the TACB Central Office in Austin, Texas at
(512) 908-1770 a day or two prior to the prehearing
conference and the hearing dates in order to confirm the
settings, since continuances are sometimes granted. Any
person who wants to give testimony at the hearing, but
who does not want to be a party, may call the TACB
Hearings Section of the Legal Division at (512)
908-1770 to find out the names and addresses of all
persons who may be contacted about the possibility of
presenting testimony.

Information About The Application and TACB Rules.
Information about the application and copies of the
TACB's rules and regulations are available at the TACB
Regional Office located as 1200 Golden Key Circle, Suite
369, El Paso, Texas 79925, the TACB Central Office
located at 12124 Park 35 Circle, Austin, Texas 78753 and
the El Paso City-County Health District, 222 South Camp-
bell Street, El Paso, Texas 79901-2897, for your reference.

Legal Authority. This hearing is called and will be con-
ducted under the authority of the Act, §§382.029,
382.0291, 382.030, 382.031, 382.056, and 382.061 and the
TACB Procedural Rules 103.11(3), 103.31, and 103.41.

Issued in Austin, Texas, on January 6, 1992.

TRD-9200255 Steve Spaw, P.E.

Executive Director
Texas Alr Control Board

Filed: January 8, 1992
For further information, please call: (512) 908-1451

¢ ¢ ¢

Notice of Contested Case Hearing
Number 293

An examiner for the Texas Air Control Board (TACB)
will conduct a contested case hearing to consider whether
or not Permit Number C-19679 should be issued to Texas
Copper Corporation (the applicant) to construct a copper
processing facility to be located east of the intersection of
Loop 197 at Highway 146 south of Texas City in Galves-
ton County, Texas 77590.

Deadline For Requesting To Be a Party. At the hearing,
only those persons admitted as parties and their witnesses
will be allowed to participate. Presently, the only prospec-
tive parties are the Applicant and the TACB Staff. Any
person who may be affected by emissions from the pro-
posed facility who want to be made a party must send a
specific written request for party status to hearings exam-
iner Cindy Hurd and make sure that this request is actually
received at the TACB Central Office, 12124 Park 35
Circle, Austin, Texas 78753 by 5 p.m. on Friday, January
24, 1992, The examiner cannot grant party status after that
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deadline, unless there is good cause for the request arriv-
ing late. Hearing request, comments, or other correspon-
dence sent to the TACB before publication of this notice
will not be considered as a request for party status. The
examiner will decide on party status at the prehearing
conference.

Prehearing Conference. The examiner has scheduled a
prehearing conference at 1:30 p.m. on Thursday, February
6, 1992, at the TACB Central Office, Room 143-E, 12124
Park 35 Circle, Austin, Texas 78753. At this conference,
the examiner will consider any motions of the parties, but
may grant contested motions for continuance only upon
proof of good cause. The examiner will also establish a
specific date prior to the hearing on the merits for the
exchange of written and documentary evidence.

Time and Place of Hearing. The examiner has set the
hearing to being at 1:30 p.m. on April 7, 1992, at the
TACB Central Office, Room 143-E, 12124 Park 35 Circle,
Austin, Texas 78753.

What the Applicant Must Prove. This hearmng 1s a
contested case hearing under the Administrative Procedure
and Texas Register Act, Texas Civil Statutes, Article
6252-13a, §13. It is generally conducted like a trial in
district court. The applicant must demonstrate, by a pre-
ponderance of the evidence, that the proposed facility will
meet the requirements of §382.0158 of the Texas Clean
Air Act, Chapter 382, Health and Safety Code, (the Act),
and the TACB Rule 116.3. These requirements include
compliance with all applicable TACB and federal regula-
tions, including the requirement that the proposed facility
will use the best available control technology, considering
the technical practicability and economic reasonableness
of reducing or eliminating emissions.

Public Attendance and Testimony. Menibers of the gen-
eral public may attend the prehearing conference and the
hearing. Those who plan to attend are encourage to tele-
phone the TACB Central Office in Austin, (512)
908-1770 a day or two prior to the prehearing conference
and the hearing date in order to confirm the settings, since
continuances are sometimes grated. Any person who wants
to give testimony at the hearing, but who does not want to
be a party, may call the Hearing Section of the TACB
Legal Division at (512) 908-1770 to find out the names
and addresses of all persons who may be contacted about
the possibility of presenting testimony.

Information About the Application and TACB Rules.
Information about the application and copies of the
TACB'’s Rules and Regulations are available at the TACB
Regional Office located at 5555 West Loop, Suite 300,
Bellaire, Texas 77401, the TACB Central Office located at
12124 Park 35 Circle, Austin, Texas 78753, and at the
City Hall Office of the City of Texas City located at 1801
9th Avenue North, Texas City, Texas 77590.

Legal Authority. This hearing is called and will be con-
ducted under the authority of the Act, §§382.0291,
382.030, 382.031, 382.0518, and 382.056 and TACB Pro-
cedural Rules 103.11(3), 103.31, and 103.41.

lssued in Austin, Texas, on January 6, 1992,

TRD-8200340 Steve Spaw, P.E.
Executive Direclor
Texas Air Control Board

Filed: January 9, 1992
For further information, please call: (512) 908-1451

¢ ¢ L4

Texas Commission on Alcohol and
Drug Abuse

Consultant Contract Award

The following consultant contract award for providing a
management and programmatic study s filed under the
provisions of Texas Civil Statutes, Article 6252-11c.

The consultant request was published 1n the November 12,
1991, 1ssue of the Texas Register (16 TexReg 6611).

The consultant proposals is for a management and pro-
grammatic study of the Institutional Division Chemical
Dependency Treatment Program of the Health Services
Division of the Texas Department of Crimunal Justice.

The consulting firm for this study is: Narcotic and Drug
Research, Inc., 11 Beach Street, New York, New York
10013-2490.

The total value of the contract is $35,000 and the contract
period starts January 6, 1992, and ends Apnl 30, 1992.

Issued in Austin, Texas, on January 10, 1992

TRD-9200419 Bob Dickson
Executive Director
Texas Commission on Alcohol and Drug
Abuse

Filed: January 10, 1992
For further information, please call: (512) 867-8720

¢ ¢ ¢
Notice of Public Hearings

The Texas Commission on Alcobol and Drug Abuse will
hold a public hearing on the proposed emergency revisions
to the chemical dependency treatment facility licensure
standards.

A public hearing has been scheduled for Thursday Janu-
ary, 29, 1992 at the Texas Commission on Alcohol and
Drug Abuse at 720 Brazos, Austin Eight Floor Cominis-
sioner’s Conference Room.

All written and oral comments will be considered on the
proposed revisions to the chemical depenrlency treatment
facility licensure standards by the Texas Cammission on
Alcohol and Drug Abuse. Proposed rules have been pres-
ented to the board of commissioners at the December 17,
1991 meeting with an extended comment period through
March 1, 1992. Additiona! mformation may be obtained
from the Texas Commission on Alcohol and Drug Abuse,
Mike Ezzell, Director, Program Compliance Division, 720
Brazos, Suite 403, Austin, Texas 78701, (512) 867-8110);
contact person: Emelda Mendoza.

Issued in Austin, Texas, on January 10, 1992.

TRD-9200418 Bob Dickson
Executive Director
Texas Commission on Alcohol and Drug
Abuse

Filed: January 10, 1992
For further information, please call: (512) 867-8720

¢ ¢ ¢

The Omnibus Reconciliation Act of 1981 (Public Law
97-35, as amended) requires annual public hearings on the
intended use ot federal funds allocated under the Alcohol,
Drug Abuse, Mental Health (ADM) Services Block Grant.
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Additionally, the state, through Texas Civil Statutes, Arti-
cle 6252-13e, mandates that agencies responsible for ad-
ministering block grant funds must hold public hearings in
four locations once every two years as a mechanism for
public input on development of the agency's budget re-
quest for the next biennium. Consistent with these man-
dates, the Texas Commission on Alcohol and Drug Abuse
(commission) is holding public hearings in February. The
purpose of these hearings is to take testimony regarding
the commission’s intended use of ADM funds for fiscal
year 1993 and the commission’s legislative appropriations
request for the 1994-1995 biennium.

Specific comments will be solicited on the following
issues: the intended use of public funds for substance
abuse services and services for problem and compulsive
gamblers; the magnitude of the substance abuse problem;
and, the current availability of and need for substance
abuse services.

At these hearings, preliminary reports of the intended use
of funds for federal fiscal year 1993 (beginning October 1,
1992) will be provided, along with relevent budget infor-
mation.

Five public hearings have been scheduled as follows:
February 10, 1992, McAllen, 9:30 a.m.-11:30 am., Li-
brary, Exhibit Room First Floor, 601 North Main; Febru-
ary 11, 1992, Houston, Houston-Galveston Area Council,
4 p.m.-6 p.m., 355 Timmons Lane, Keplinger Building,
Suite 500; February 12, 1992, Longview, 4 p.m. -6 p.m.,
City Council Chambers, 300 West Cotton; February 13,
1992, San Angelo, 2 p.m.-4 p.m., Concho Valley Council
of Governments, 5002 Knickerbocker: and February 14,
1992, Waco, | p.m.-3 p.m., Heart of Texas Council of
Governments, 320 Franklin Avenue.

Representatives from the Texas Commission on Alcohol
and Drug Abuse will be present to explain the planning
process and consult with and receive comments from
interested citizens and affected groups. All written and
oral comments will be considered in the preparation of the
final plan and budgets.

Preliminary intended use reports cun be obtained from all
regional councils of governments or by contacting the
Texas Commission on Alcohol and Drug Abuse, 720
Brazos, Suite 403, Austin, Texas 78701, (512) 867-8700,
contact persons, Rebecca Davis. Written comments will be
accepted through February 28, 1992.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200420 Bob Dickson
Executive Director
Texas Commission on Aicohol and Drug
Abuse

Filed: January 10, 1992
For further information, please call: (512) 867-8720

¢ ¢ ¢
Texas Board of Architectural
Examiners

Correction of Error

The Texas Board of Architectural Examiners submitted
emergency and new proposed sections, concerning interior
designers for publication in the December 20, 1991, Texas
Register (16 TexReg 7411).

In §5.95(b) the word "without" in the fifth line should read
"with".

In §5.131(b) the words (or constructions of the words
"interior design") are duplicated.

In §5.155, the word “Addition" should be "Addiction".

In §5.201, the word "the" should be deleted in the twelfth
line.

¢ ¢ ¢
Office of the Attorney General
Consultant Contract Award

In accordance with Texas Civil Statutes, Article
6252-11c, 6(a), the Office of the Attorney General (OAG)
files this report announcing the award of a contract for
consultant services to David M. Griffith & Associates,
Limited, 8100 Springwood Drive, Suite 2bo, Irving, Texas
75603. The request for proposal was published in the
October 11, 1991, issue of the Texas Register (16 TexReg
5796). David M. Griffith & Associates, Limited, is to
prepare the Indirect Cost Plan for state fiscal year 1993,
review and update the OAG standardized legal billing rate
system, and negotiate an agreement with the United States
Department of Health and Human Services concerning
both of the above mentioned.

The contract is for an amount not to exceed $50,000. The
beginning date of the contract is January 10, 1992, and the
ending date is December 31, 1992, Completion date for
deliverables include: February 28, 1992, for the Indirect
Cost Plan: June 30, 1992, for review and updating the
legal billing rate system: and a target date of August 31,
1992, for a negotiated agreement with the United States
Department of Health and Human Services.

For further information, please contact Stan Wedel, Acting
Deputy Attorney General at (512) 463-2095.

Issued in Austin, Texas, on January 7, 1992.

TRD-9200253 Will Pryor
First Assistant Attorney General
Office of the Altorney General

Filed: January 8, 1992
For further information, please call: (512) 463-2095

¢ ¢ ¢
Texas Department of Banking
Notice of Application

Texas Civil Statutes, Article 342-401a, requires any person
who intends to buy control of a bank to file an application
with the banking commissioner for the commissioner’s
approval to purchase control of a particular bank. A hear-
ing may be held if the application is denied by the
commissioner.

On January 6, 1992, the banking commissioner received

an application to acquire control of Community Bank,
Rockwall, by Alston R. Colbert, Rockwall, et al.

Additional information may be obtained from: William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-1317.

Issued in Austin, Texas, on January 6, 1992,

TRD-9200260 William F. Aldridge
Director of Corporate Aclivities
Texas Department of Banking

Filed: January 8, 1992
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For further information, please call: (512) 479-1200

¢ ¢ ¢
State Banking Board
Notice of Hearing Cancellations

As no opposition has been noted in the application for the
ProBank, N.A., The Woodlands, Texas to convert to a
state charter under the name of ProBank, the hearing
previously scheduled for Tuesday, January 14, 1992, has
been cancelled.

Issued in Austin, Texas, on January 6, 1992,

TRD-8200259 Willilam F. Aldridge
Director of Comorate Activities
Texas Department of Banking

Filed: January 8, 1992
For further information, please call: (512) 475-1317

L 4 14 ¢

As no opposition has been noted in the application for
domicile change by the Interstate Bank North, Houston,
the bearing previously scheduled for Thursday, January
16, 1992, has been cancelled.

Issued in Austin, Texas, on January 6, 1992

TRD-9200258 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: January 8, 1992
For further information, please call: (512) 475-1317

¢ ¢ ¢
Texas Cancer Council
Public Review and Comment

The Texas Cancer Council hereby notifies all interested
parties that copies of the revised Texas Cancer Plan are
available for review and comment. A copy may be ob-
tained by calling or writing: Texas Cancer Council,
ATTN: Susan Reid, P. O. Box 12097, Austin, Texas
78711, (512) 463-3190.

This document is a revision of the Texas Cancer Plan,
which was originally produced by the Legislative Task
Force on Cancer in Texas 1986. The revisions have been
made based on recommendations from four workgroups,
comprnising 30 volunteers from cancer-related fields. This
document is the overall guide for controlling and treating
cancer in Texas among the public, private, and volunteer
sectors.

The deadline for comments to be received in the Texas
Cancer Council office is Monday, March 2, 1992.

Issued in Austin, Texas, on January 10, 1992.

TRD-8200422 Emlly F. Untermeyer, M.P.H.
Executive Director
Texas Cancer Council

Filed: January 10, 1992
For further information, please call: (512) 463-3190

¢ L4 ¢

Children’s Trust Fund of Texas
Correction of Error

Children’s Trust Fund of Texas Council submitted an
announcement of the availability of funds to establish
programs to prevent child abuse and neglect. The notice
appeared in the January 3, 1992, Texas Register (17
TexReg 65).

Due to a typographical error by the Texas Register the
telephone number for the Mental Health Association in
Austin was incorrect. The correct number is (512)
454-3706.

¢ ¢ ¢
Comptroller of Public Accounts
Request for Advertising Services

Notice of Request for Proposals. Pursuant to the State
Lottery Act, the Lottery Division of the Comptroller of
Public Accounts announces a request for proposals (RFP)
to secure proposals to provide advertising services for the
Texas Lottery.

Contact Person. Parties interested in making a proposal
should contact Charles C. Johnstone, Senior Legal Coun-
sel, Comptroller of Public Accounts, 111 East 17th Street,
Room 113, Austin, Texas 78774, (512) 463-4091, for a
complet. copy of the RFP. The RFP will be available for
pickup at the address listed on Friday, January 17, 1992,
between 1 p.m. and S pm. (CST), and during normal
business hours thereafter.

Closing Date. Proposals must be received by Chailes
Johnstone no later than 4 p.m. (CST), on February 13,
1992. Proposals received after this date and time will not
be considered.

Award Procedure. All proposals will be subject to evalu-
ation by a committee based on evaluation criteria set forth
in the RFP. The committee will determine which proposal
best meets these criteria and will make a recommendation
to the director, who will make the final decision. A
proposer may be asked to clarify its proposal, which may
include making an oral presentation prior to final sclec-
tion.

The Lottery Division reserves the right to accept or reject
any or all proposals submitted. The Loitery Division is
under no legal or other requirements to execute a resulting
contract on the basis of this notice or the distribution of
the RFP. Neither this notice nor the RFP commit the
Lottery Division to pay for any costs incurred prior to the
execution of a contract

The anticipated schedule of events is as follows: RFP
available-January 17, 1992, after 1 p.m. (CST); letter of
intent to bid due-January 28, 1992, by 4 p.m. (CST);
mandatory proposer’s conference-January 31, 1992, at 10
a.m. (CST); proposals due-February 13, 1992, by 4 p.m.
(CST).

Issued in Austin, Texas, on January 10, 1992.

TRD-9200421 Charles C. Johnstone

Senior Legal Counsel
Comptroller of Public Accounts

Filed: January 10, 1992
For further information, please call: (512) 404-3721

¢ ¢ ¢
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las and methods described in Texas Civil Statutes, Title

- 79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-

‘Effective Period ‘Consumez- (l)lAgriculturall Commercial(?)
Types of Rate Ceilings (Dates are Inclusive) Commercial_(2) thru $250,000 over $250.000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 01/13/92-01/19/92 18.00% 18.00%
Retail Credit Card Annual Rate - Art. 1.11(1) 01/01/92-03/31/92 18.00% N.A.

(I)Credit for personal, family or household use. (2) Credit for business, commercial, investment or other similar purpose.

Issued in Austin, Texas, on January 6, 1992,

TRD-9200346 Al Endsley
Consumer Credit Commissioner

Filed: January 9, 1992
For further information, please call: (512) 479-1280

¢ ¢ ¢
Texas Education Agency
Request for Exhibits

The Texas Education Agency (TEA) is requesting exhibits
on commercially available materials and services
pertaining to dropout prevention and recovery at the Fifth
Annual Texas Conference on Students in At-Risk Situa-
tions to be held in Austin, at the Doubletree and Red Lion
Hotels on April 12-15, 1992. The conference will be
attended by approximately 1,500 participants from Texas
schocl districts as well as other educational and govern-
mental entities and Jol Training Partnership Acu service
delivery areas. Exhibitors will be selected on a first-come
basis but will need to demonstrate the relevance of their
programs and materials to dropout prevention and recov-
ery. No more than 60 exhibits will be accepted due to
space limitations. A flat fee of $250 will be charged to
each exhibitor. The exhibits are scheduled for Sunday,
April 12, (3 p.m. until 9 p.m.) , Monday, April 13 (7 a.m.
until 5 p.m.), and Tuesday, April 14 (11 a.m. until 5: 30
p.m.). Minority-owned businesses are encouraged to ap-
ply. All inquiries should be made to Sylvia Marquez,
Texas Education Agency, Dropout Information Clearing-
house, William B. Travis State Office Building, 1701
North Congress Avenue, Austin, Texas 78701-1494, at
(512) 463-9444 or at 1-800-828-7475.

Issued in Austin, Texas, on January 9, 1992.

TRD-9200447 Llonel R. Meno

Commissioner of Education
Filed: January 13, 1992
For further information, please call: (512) 463-9701

¢ ¢ ¢

Office of the Governor
Request for Proposals

This request for engineering services proposals and
economics/transportation-planning  proposals is filed
pursuant to the provisions of Texas Civil Statutes, Article
6252-11c and Article 664-4.

Notice of Invitation. The Governor's Office invites pro-
posals from firms and individuals to conduct transportation
planning and engineering feasibility studies for a South
Texas transportation corridor. The studies will include a
traffic and revenue analysis of possible toll road options.

The studies must be conducted in conformance with Rider
14 of the General Appropriations Act of 1991 (House Bill
I, 72nd Legislature, First Called Session, page I-133),
which states, in pertinent part, as follows:

14. INTERNATIONAL TRANSPORTATION CORRI-
DOR STUDY. The Office of the Govetnor is hereby
appropriated $250,000 . . . for the contracting of planning
and engincering studies regarding an international trans-
portation corridor between Monterrey, Mexico, and Cor-
pus Christi via Laredo. The study shall be conducted in
two parts: an analysis of the impacts of a free trade
agreement on transportation facilities in Mexico and Tex-
as; and an engineering feasibility study of an international
transportation corridor linking Mexico and the Port of
Corpus Christi. The study shall include the feasibility of
outer loop road. .ys around Laredo, Alice, and Corpus
Christi with a limited access toll road connecting these
loops.

In accordance with this legislative mandate, this request
for proposals is separated into two sub-parts.

SUB-PART I: Economics/Transportation-Planning Study.

A. Economics/Transportation-Planning Services To Be
Performed. Contractors selected will perform the tasks
necessary to complete the requisite
economics/transportation-planning study in a timely and
efficient manner, as detailed in the appropriations rider
quoted above. These services include, but are not limited
to, the following: assemble data on current transportation
facilities in Mexico and Texas with respect to nature and
condition, method of funding capital costs and
maintenance-operating expenses, network capacity, current
and projected network demand, nature of travel served,
and an analysis of passenger versus freight movements;
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analyze the Free Trade Agreement with respect to trans-
portation system implications; develop alternative operat-
ing scenarios; determine transportation system impacts
under each scenario; and identify preferred scenarios and
recommendations.

B. Selection Criteria For Transportation Planning Study.
Contract awards for the economics/transportation-planning
study will be based on the following criteria: qualifica-
tions, and demonstrated ability to perform all tasks neces-
sary to complete the study in a timely, efficient, and cost-
effective manner. Proposals must specifically state the
name, location, qualifications, and demonstrated abilities
of the person(s) who will be primarily responsible for the
work. A proposal must state whether members of the
proposed project team have specific experience regarding
international or regional transportation planning, or spe-
cific experience regarding South Texas transportation is-
sues; if so, this prior experience must be described.

Proposals for the economics/transportation-planning study
must include a bid showing the estimated amount that will
be charged for conducting the study. This requirement
does not apply if the proposer is exempt by law from
submitting such bids. The Governor's Office may select a
proposal other than the one with the lowest estimate.

SUB-PART II: Engineering Feasibility Study.

A. Engineening Services To Be Performed. Contractors
selected for the engineering feasibility study will perform
the tasks necessary to complete the requisite engineering
feasibility study in a timely and efficient manner, as
detailed in the appropriations rider quoted above. These
services include, but are not limited to, the following: an
analysis of the likely costs of constructing and maintaining
the described transportation corridor and its alternatives;
an analysis of financing options, specifically including a
traffic and revenue study of possible toll road options. It is
anticipated that the traffic and revenue study will include
at least the following items: identification and analysis of
present traffic levels, induced traffic levels, and future
traffic potentials; estimates of facility operating and main-
tenance expenses; estimates of potential toll revenues; and
recommendatious for appropriate toll collection systems
and toll rate schedules.

B. Selection Criteria For Engineering Feasibility Study.
The engineering feasibility contract award(s) will be based
on the tollowing criteria: qualifications, and demonstrated
ability to perform all tasks -necessary to complete the
engineering feasibility study in a timely and efficient
manner. Proposals must specifically state the name, loca-
tion, qualifications, and demonstrated abilities of the per-
son(s) who will be primarily responsible for the work. A
proposal must state whether members of the proposed
project team have specific experience regarding South
Texas transportation issues; if so, this prior experience
must be described. )

. GENERAL GUIDELINES APPLICABLE TO BOTH
SUB-PARTS.

Contact Person. To obtain answers to questions concern-
ing this project, contact David Talbot, General Counsel to
the Governor, P.O. Box 12428, Austin, Texas 78711;
(512) 463-1788.

Closing Date. Six copies of the sealed proposals should be
sent to Anthony Haynes, Director of Administration, Gov-
ernor’s Office, P.O. Box 12428, Austin, Texas 78711;
(512) 463-1776. Expensively-prepared proposals are nei-
ther required nor requested. The Governor’s Office is

located on the Sixth Floor of the Sam Houston State
Office Building, 201 East 14th Street, Austin, Texas
78701. Proposals should be sent by certified mail, courier
or hand-delivery, and must be received no later than 4
p.m., February 18, 1992. Proposals received after that time
and proposals submitted by facsimile will not be consid-
ered. The envelope or package containing the proposal
should clearly state that it contains a sealed bid, and that it
is not to be opened except by authorized Governor's
Office employees.

The Governor's Office reserves the right to negotiate both
budget and scope of work with the finalists. The Gover-
nor’s Office reserves the right to select more than one
proposal, and to select different proposals for different
aspects of the studies. The Governor's Office reserves the
right to reject any or all proposals and is under no legal
requirement to execute a contract on the basis of this
request for proposals.’

Selection Procedures. Final selection of contractors will
be based on the recommendations of a review committee.
If two or more proposals are ranked so closely that a
decision cannot be made, the review committee may re-
quest finalists to provide additional information and/or to
meet with staff in Austin prior to the final sclection of the
contractors. No respondent will be reimbursed for any cost
incurred in the preparation, submission, or clarification of
a proposal. Minority, Disadvantaged, and Women’s Busi-
ness Enterprises are encouraged to submit proposals.

Combined Proposals Welcome But Not Required. Appli-
cants may submit a combined proposal for both sub-parts
or may submit a proposal for one sub-part alone. The
Governor's Office welcomes combined
engineering/transportation-planning proposals; however, a
combined proposal must be clearly organized so that the
qualifications for the engineering study are secparately
identifiable from the qualifications for the transportation
planning study. The Governor’s Office reserves the right
to select a combined proposal, or separate proposals, or no
proposal at all.

Financiai Constraints. The Legislature has appropriated a
total of $250,000 to the Governor's Office for the comple-
tion of both the engineering and the transportation plan-
ning/free trade studies.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200356 Maty Beth Rogers

Chief of Staff
Governcr's Office

Filed: January 9, 1992
For further information, please call: (512) 463-1788

4 ] ¢
Texas Department of Health
Correction of Error

The Texas Department of Health submitted adopted
amendments to 25 TAC §289. 116, concerning use of
Radiation Machines in the Healing Arts and Veterinary
Medicine. The rule appeared in the December 17, 1991,
Texas Register (16 TexReg 7349).

Due to errors in the agency’s submission, the preamble
should be corrected as follows.

The last sentence of the first paragraph should read as
follows:
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"The amendment repeals the existing section on mainte-
nance schedules described in Part 32.30(h). This section is
being replaced by new Part 32.20(h) in the Texas Regula-
tions for the Control of Radiation."

The last sentence of the fourth paragraph should read as
follows:

"The department’s response is that The Medical Physics
Practice Act is to be implemented by the department’s
Professional Licensing and Certification Division and the
rules implementing this act have not yet been promulgat-
ed. Therefore, the department made no changes to the rule
as a result of the comments."

¢ ¢ L

Notice of Intent to Revoke a Radioactive
Material License

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13 (25 TAC §289.112), the Burcau of
Radiation Control (bureau), Texas Department of Health
(department), filed a complamnt against Independent In-
spection Corporation, Wichita Falls, 1.02513.

The department intends to revoke the radioactive material
license; order the licensee to cease and desist use of such
radioactive materials; order the licensee to divest himself
of the radioactive material; and order the licensee to
present evidence satisfactory to the burcau that he has
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the items in the com-
plaint are corrected within 30 days of the date of the
complaint, the department will not issue an order.

This notice affords the opportunity to the licensee for a
hearing to show cause why the radioactive material li.ense
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed, the
radioactive material license will be revoked at the end of
the 30-day period of notice. A copy of all relevant material
is available for public inspection at the Bureau of Radia-
tion Control, The Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8 a.m. to 5 p.m. (except holidays).

Issued in Austin, Texas, on January 10, 1992,

TRD-9200398 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: January 10, 1992
For further information, please call: (512) 835-7000

¢ ¢ ¢

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13 (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed a complaint against the following li-
censee: Cardinal Surveys Company, Odessa, L03901.

The department intends to revoke the radioactive material
license; order the licensee to cease and desist use of
radioactive material; order the licensee to divest himself of
such radioactive material; and order the licensee to present
evidence satisfactory lo the bureau that he has complied

with the orders and the provisions of the Health and Safety
Code, Chapter 401. If the fee is paid and the items in the
complaint are corrected within 30 days of the date of the
complaint, the department will not issue an order.

This notice affords the opportunity to the licensee for a
hearing to show cause why the radioactive material license
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Shou' 1 no request for a public hearing be timely filed, or
if the fee is not paid or the items in the complaint are not
corrected, the radioactive material license will be revoked
at the end of the 30-day period of notice. A copy of all
relevant material is available for public inspection at the
Bureau of Radiation Control, The Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8 a.m. to 5 p.m.
(except holidays).

Issued in Austin, Texas, on January 10, 1992,

TRD-9200397 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Depariment of Health

Filed: January 10, 1992
For further information, please call: (512) 835-7000

¢ ¢ ¢
Permit Application for Municipal Solid
Waste Site Notice of Filing

Notice is hereby given that Waste Management of Texas,
Inc. presently holds Solid Waste Permit Number 1983 as
heretofore issued by the Texas Department of Health for
the operation of a Type IV municipal solid waste site
located approximately 2.5 miles south of the FM 496 and
IH 20 intersection and west of and adjacent to Dick Price
Road, southwest of Kennedale, Tarrant County.

Said permit holder has now filed with the Texas Depart-
ment of Health an application to amend the aforesaid
permit to operate an additional 145.123 acres as a Type |
municipal solid waste site contiguous to the existing
38.107 acre permitted landfill site.

The site covers approximately 183.23 acres of land, and is
to daily receive approximately 1,065 tons of solid waste
under the regulatory jurisdiction of the Texas Department
of Health for disposal or other processing in accordance
with the department’s "Municipal Solid Waste Manage-
ment Regulations.” A technical review of the application is
being made by the department’s Bureau of Solid Waste
Management. The application will also be reviewed by
various state and local agencies which have a jurisdictional
interest.

No public hearing will be held on this application unless a
person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and contain
the name, mailing address, and phone number of the
person making the request; and a brief description of how
the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the application. If a hearing is requested
by a person affected, or if the Bureau of Solid Waste
Management determines that a public hearing should be
held, notice of such hearing will be published in a newspa-
per regularly published or circulated in the county in
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which the site is located at least 30 days prior to the date
of such hearing. ’

Requests for a public hearing and/or requests for a copy of
the application shall be submitted in writing to the Chief,
Bureau of Solid Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7271.

Issued in Austin, Texas, on January 8, 1992,

TRD-9200280 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: January 8, 1992
For further information, please call: (512) 458-7271

¢ ¢ ¢

Texas Department of Heusing and
Community Affairs

Notice of Public Hearing, Texas
Department of Housing and
Community Affairs Low Income
Housing Tax Credit State Allocation
Plan

Notice is hereby given of public hearing to be held by the
Texas Department of Housing and Community Affairs on
Monday, January 27, 1992, at Howard Johnson North
7800 North IH 35, Austin, Travis County, Texas 78753, 1
p.m., with respect to the department’s proposed plan for
allocation of low-income housing tax credits among pro-
jects in Texas as mandated by Congress when it extended
the provisions of Section 42 of the Internal Revenue Code
of 1986, as amended, conceming low-income housing tax
credits. The proposed state allocation plan prepared by the
department for discussion at the public hearing designates,
among other things, threshold criteria, evaluation factors,
selection criteria, final ranking, tax exempt bond financed
projects, credit amount and compliance monitoring for
projects which request an allocation of low-income hous-
ing tax credits in the State of Texas.

All interested persons are invited to attend this public
hearing to express their views on the proposed allocation
plan to establish selection criteria, priorities and proce-
dures for allocating the housing tax credits, monitoring
compliance and to further assist the department in deter-
mining the actual housing needs of families of low and
moderate income in the State of Texas. Persons who
intend to appear at the hearing are encouraged to contract
Ninfa Moncada in advance of the hearing.

Questions and requests for a copy of the proposed alloca-
tion plan may be directed to: Ninfa Moncada, Interim
Director of Housing Development, Robert Johnston,
LIHTC Manager, Texas Department of Housing and Com-
munity Affairs, 811 Barton Springs Road, Suite 300,
Austin, Texas 78704, (512) 474-2974, extension 119 and
112.

All interested persons unable to attend the hearing may
submit their views in writing to Nina Moncada before the
hearing. All written comments will be available for public
inspections.

This published notice and the above-described hearing are
held in satisfaction of the requirements of the Internal
Revenue Code of 1986, §42(m), as amended.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200438 Marlo Aguillar

Attorney
Texas Depariment of Housing and
Community Affairs

Filed: January 10, 1992
For further information, please call: (512) 474-2974

¢ ¢ ¢
Texas Department of Human Services
Correction of Error

The Texas Department of Human Services submitted pro-
posed new 40 TAC §29. 1104, regarding Texas Medicaid
reimbursement methodology for publication in the Decem-
ber 20, 1991, Texas Register (16 TexReg 7463).

On page 16 TexReg 7464, §29.1104(a)(2)(D), second sen-
tence, should read "The initial value of the conversion
factor is $26.873." As published, the dollar figure is
erroneously shown as $26,873 (with a comma instead of a
period between the 6 and 8).

On page 16 TexReg 7465, the section number of the
repeal should be §29.1104, Reasonable Charges, instead of
§29.1004, Reasonable Charges.

¢ ¢ ¢
Texas Department of Insurance
Company Licensing

The following applications have been filed with the Texas
Department of Insurance and ar¢ under consideration.

1. Application for Admission to do business in Texas for
American Guardian Life Assurance Company, a foreign
life insurance company. The home office is in Baltimore,
Maryland.

2. Application for Admission to do business in Texas for
Anchor Benefit Consulting, Inc., a foreign third party
administrator. The home office is in Reno, Nevada.

3. Application for Admission to do business in Texas for
Preferred Administrative Services, Inc., a foreign third
party administrator. The home office is in Kansas City,
Missouri.

4. Application for name change for Ticor Indemnity
Company, a foreign casualty company. The home office is
in Atlanta, Georgia. The proposed new name is TIC
Indemnity Company.

Issued in Austin, Texas, on January 8, 1992.

TRD-9200459 Linda K. von Quintus-Dom

Chlet Clerk
Texas Department of Insurance

Filed: January 13, 1992
For further information, please call: (512) 463-6327

¢ ¢ ¢
Public Utility Commission of Texas
Notice of Application To Expand The
San Angelo Base Rate Area

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on Decem-
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ber 27, 1992, to expand the San Angelo base rate area
pursuant to the Public Utility Regulatory Act, §§16(a),
18(b), 50, 52, and 54. A summary of the application
fotlows.

Docket Title and Number. Application of GTE South-
west, Inc. to expand the San Angelo base rate area to
include several areas which have been incorporated into
the San Angelo to include several areas which have been
incorporated into the San Angelo city limits.

The Application. In Docket Number 10828, GTE South-
weslt, Inc. seeks approval of its application to expand the
San Angelo base rate area to include several areas which
have been incorporated into the San Angelo city limits.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Commission Public Information Office at (512) 458-0256,
or (512) 458-0221 teletypewriter for the deaf on or before
February 28, 1992.

Issued In Austin, Texas, on January 8, 1992,

TRD-9200353 Mary Ross McDonald
Secrelary of the Commission
Public Utility Commission of Texas

Filed: January 9, 1992
For further information, please call: (512) 458-0100

¢ ¢ ¢
Railroad Commission of Texas
LP-Gas Advisory Committee Meeting

The LP-Gas Division of the Railroad Commission of
Texas announces a meeting of the LP-Gas Advisory Com-
mittee to be held on Tuesday, February 25, 1992, 9 am. ,
Room 8-101, William B. Travis Building, 1701 North
Congress, Austin.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200388 Martha V. Swanger

Hearing Examiner, Gas Utilities/LP-Gas
Section, Legal Divislon
Rallroad Commission of Texas

Filed: January 10, 1992
For further information, please call: (512) 463-6949

¢ ¢ ¢

Texas Department of Transportation,
Division of Aviation
Notice of Contract Award

The following consultant proposal request for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4.

The consultants request for professional engineering ser-
vices was published in the Texas Register on September 3,
1991, (16 TexReg 4858).

The consultant proposals will be for professional engineer-
ing services for the design and construction administration
phases for the following TxDOT Project: 93/03-051 Kate
Craddock Field (Bumet City).

The engineering firm for these services is: Thonoff Con-
sulting Engineers, Inc. , 1301 Capitol of Texas Highway
Scuth, Suite A-304, Austin, Texas 78746.

The total value of the contract is $40,000 and the contract
period starts on January 6, 1992, until the completion of
the project.

If there are any questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.

lssued in Austin, Texas, on January 7, 1992,

TRD-9200268 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: January 8, 1992
For further information, please call: (512) 463-8630

¢ ¢ ¢

The following consultant proposal request for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4.

The consultants request for professional engineering ser-
vices was published in the Texas Register on May 7, 1991
(16 TexReg 2545).

The consultant proposals will be for professional engineer-
ing services for the design and construction administration
phases for the following TxDOT Project: Airport Layout
Plans for up to 20 general aviation airports.

The engineering firm for these services is: Parkhill, Smith
and Cooper, 4010 Avenue R, Lubbock, Texas 79412.

The total value of the contract is $30,000 and the contract
period starts on November 6, 1991, until the completion of
the project.

If there are any questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200436 Diane L. Northam
Legal Administrative Assistant
Texas Department cf Transportation

Filed: January 10, 1992
For further information, pleass call; (512) 463-8630

¢ ¢ L
Texas Water Commission
Correction of Error

The Texas Water Commission submitted Emergency
adopted 31 TAC §320.21 and §320.22, and Adopted 31
TAC §§320.1-320.9 for publication in the December 13,
1991, Texas Register (16 TexReg 7135, 7211).

In the second paragraph, fourth sentence of the preamble
"Texas Water Commission Regional Assessments of"
should be deleted so the sentence can read: "The new
sections are adopted with the intent of developing...."

In the 19th paragraph, second sentence of the preamble the
number one should be deleted and "left up to" should be
inserted. The sentence would read as follows: "The com-
mission responds that this type of decision will be left up
to entities performing the assessments."

In §320.6(b)(13)(B) the language was garbled and should
read: "(B) total number of LPSTs in each segment;"

¢ In Addition January 17, 1992 17 TexReg 431



In the second paragraph, first sentence of the emergency
sections the sentence should read: "The bill authorizes the
commission to recover the reasonable costs of administer-
g the water quality management programs under the
Texas Water Code, §26.0135 from all users of water and
wastewater permit holders in cach watershed generally in
proportion to their right to use. ..." The underlined words
were inadvertently omitted.

¢ ¢ ¢
Public Hearing Notice

A representative of the Texas Water Commission will
conduct a public hearing on: Tuesday, February 18, 1992,
7 p.m., Humanities and Business Building, Room 2. 0106,
Campus of the Umversity of Texas at San Antonio, San
Antonio.

This hearing is held pursuant to the Water Code, §26.046,
to receive evidence from the public on actions the com-
mission should take to protect the Edwards Aquifer from
pollution.

Persons who have questions concerning the hearing should
contact Kevin McCalla, Senior Attorney, Legal Division,
Texas Water Commuission, P.O. Box 13087, Austin, Texas
78711, (512) 463-8069.

Issued In Austin, Texas, on January 13, 1992,

TRD-9200450 Claire Arenson

Office of Hearings Examiner
Texas Water Commission

Filed: January 13, 1992
For further information, please call: (512) 463-8069

¢ ¢ ¢

Texas Workers’ Compensation
Commission

Notice of Public Hearing on Proposed
§§130.101-130.110

The Texas Workers' Compensation Commission has
scheduled a public hearing to solicit public comment for
proposed rules concerning supplemental income benefits
on Thursday, January 23rd beginning at 3 p.m. unul oral
testimony is completed. Depending upon attendance, a
time limitation may be imposed and participants may be
asked to limit their oral testimony by giving a summary.
Written testimony will be accepted and is encouraged. If
you have written testimony or handouts, the commission
requests that you provide ten copies for commission use.
There will not be any visual aid equipment available.
Proposed §§130.101-130.110 were published in the No-
vember 5, 1991, issue of the Texas Register (16 TexReg
6272).

The public hearing will take place in the Tippy Foster
Meeting Room 910, in the Southfield Building at 4000
South IH-35, Austin, Texas 78704.

Issued in Austin, Texas, on January 10, 1992,

TRD-9200396 Emest Boardman

Acting General Counsel
Texas Workers’ Compensation Commission

Filed: January 10, 1992
For further information, please call: (512) 440-3972

¢ ¢ ¢

¢ In Addition January 17, 1992

17 TexReg 432



Using Art to Help Children in Trouble With the Law

By Sunny Nash

This activity--ink drawings of what
appear to be monsters--was designed to
get the children to render visually how
they thought fear would look. Common
fears among these children were: being
abused by family members, being at-
tacked by other children and non-
family adults, being abandoned by par-
ents, being ridiculed and laughed at by
school mates, being thought of as dumb
or ugly and being friendless and unac-
cepted.

The tooth-shaped skull with the
dagger was done by a 10-year-old, de-
picting fear of pain. The picture of the

monster was a 13-ycar-old’s rendition
of the fear of being put out of his
home.

Once rendered on paper, the chil-
dren dealt verbally with the thing most
feared. Children who commit crimes
and children who are at risk of becom-
ing involved in criminal activity tend to
have a greater number of fears and
insecurities than other children. Further,
children in trouble with the law gener-
ally lack the family support to deal
with their fears and other emotions.

Children who commit crimes come
from all parts of society--the very poor,
the very wealthy and everything in be-

tween. In a like manner, crime crosses
age, social, cultural, racial and ethnic
lines. Participation in this specialized
art project helped children to identify
their fears and other emotions and
helped them to more effectively control
those emotions. After art sessions, pro-
fessional staff working with the young
detainees reported improvements in
their dispositions and attitudes toward
other people.

Ms. Nash works with juvem"le
offenders in the Brazos County Juvenile
Detention Center, helping them express
themselves through art. Her column is
a monthly feature of the Texas Register
student art project.

¢ Using Art to Help Children in Trouble With the Law

January 17, 1992
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1992 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1992 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday eaition are Monday and Tuesday of the week of
publication. No issues will be published on February 28, November 6, December 1, and December 29. A bullet beside a publication date indicates
that the deadlines have been moved because of state holidays.

FOR ISSUE PUBLISHED ON | ALL COPY EXCEPT NOTICES
OF OPEN MEETINGS BY

10 AM.

ALL NOTICES OF OPEN
MEETINGS BY 10 A.M. ’

1 *Friday, January 3 Friday, December 27 Tuesday, December 31

2 *Tuesday, January 7 Tuesday, December 31 Thursday, January 2

3 Friday, January 10 Monday, January 6 Tuesday, January 7

4 Tuesday, January 14 Wednesday, January 8 Thursday, January 9

5 Friday, January 17 Monday, January 13 Tuesday, January 14

8 Tuesday, January 21 Wednesday, January 15

1991 ANNUAL INDEX

Thursday, January 16

Friday, January 24

7 Tuesday, January 28 Wednesday, January 22‘ Thursday, January 23

8 Friday, January 31 Monday, January 27 Tuesday, January 28

9 Tuesday, February 4 Wednesday, January 29 Thursday, January 30

10 Friday, February 7

Monday, February 3

Tuesday, February 4

11 Tuesday, February 11

Wednesday, February 5

Thursday, February 6

12 Friday, February 14

Monday, February 10

Tuesday, February 11

13 Tuesday, February 18

Wednesday, February 12

Thursday, February 13

14 *Friday, February 21

Friday, February 14

Tuesday, February 18

16 Tuesday, February 25

Wednesday, February 19

Thursday, February 20

Friday, February 28

NO ISSUE PUBLISHED

16 Tuesday, March 3

Wednesday, February 26

Thursday, February 27

17 Friday, March 6

Monday, March 2

Tuesday, March 3

18 Tuesday, March 10

Wednesday, March 4

Thursday, March §

19 Friday, March 13

Monday, March 9

Tuesday, March 10

20 Tuesday, March 17

Wednesday, March 11

Thursday, March 12

21 Friday, March 20

Monday, March 16

Tuesday, March 17
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Wednesday, March 18

Thursday, March 19

23 Friday, March 27

Monday, March 23

Tuesday, March 24

24 Tuesday, March 31

Wednesday, March 25

Thursday, March 26

25 Friday, April 3

Monday, March 30

Tuesday, March 31

26 Tuesday, April 7

Wednesday, April 1

Thursday, April 2

27 Friday, April 10

Monday, April 6

Tuesday, April 7

Tuesday, April 14

FIRST QUARTERLY INDEX

28 Friday, April 17

Monday, April 13

Tuesday, April 14

29 Tuesday, April 21

Wednesday, April 15

Thursday, April 16




30 Friday, April 24

Monday, April 20

Tuesday, April 21

31 Tuesday, April 28

Wednesday, April 22

Thursday, April 23

32 Friday, May 1

Monday, April 27

Tuesday, April 28

33 Tuesday, May 5

Wednesday, April 29

Thursday, April 30

34 Friday, May 8

Monday, May 4

Tuesday, May 5

35 Tuesday, May 12

Wednesday, May 6

Thursday, May 7

36 Friday, May 15

Monday, May 11

Tuesday, May 12

37 Tuesday, May 19

Wednesday, May 13

Thursday, May 14

38 Friday, May 22

Monday, May 18

Tuesday, May 19

39 Tuesday, May 26

Wednesday, May 20

Thursday, May 21

40 *Friday, May 29

Friday, May 22

Tuesday, May 26

41 Tuesday, June 2

Wednesday, May 27

Thursday, May 28

42 Friday, June §

Monday, June 1

Tuesday, June 2

43 Tuesday, June 9

Wednesday, June 3

Thursday, June 4

44 Friday, June 12

Monday, June 8

Tuesday, June 9

45 Tuesday, June 16

Wednesday, June 10

Thursday, June 11

46 Friday, June 19

Monday, June 15

Tuesday, June 16

47 Tuesday, June 23

Wednesday, June 17

Thursday, June 18

48 Friday, June 26

Monday, June 22

Tuesday, June 23

49 Tuesday, June 30

Wednesday, June 24

Thursday, June 25

50 Friday, July 3

Monday, June 29

Tuesday, June 30

51 Tuesday, July 7

Wednesday, July 1

Thursday, July 2

52 Friday, July 10

Monday, July 6

Tuesday, July 7

Tuesday, July 14

SECOND QUARTERLY
INDEX

53 Friday, July 17

Monday, July 13

Tuesday, July 14

54 Tuesday, July 21

Wednesday, July 15

Thursday, July 16

55 Friday, July 24

Monday, July 20

Tuesday, July 21

56 Tuesday, July 28

Wednesday, July 22

Thursday, July 23

§7 Friday, July 31
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Tuesday, July 28

58 Tuesday, August 4

Wednesday, July 29

Thursday, July 30

59 Friday, August 7
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Tuesday, August 4

60 Tuesday, August 11

Wednesday, August 5

Thursday, August 6

61 Friday, August 14
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Tuesday, August 11

62 Tuesday, August 18
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Tuesday, August 18

64 Tuesday, August 25
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Thursday, August 20

65 Friday, August 28

Monday, August 24

Tuesday, August 25

66 Tuesday, September 1

Wednesday, August 26

Thursday, August 27

67 Friday, September 4

Monday, August 31

Tuesday, September 1

68 Tuesday, September 8

Wednesday, September 2

Thursday, September 3

69 ‘Friday, September 11

Friday, September 4

Tuesday, September 8




70 Tuesday, September 15

Wednesday, September 9

Thursday, September 10

71 Friday, September 18

Monday, September 14

Tuesday, September 15

72 Tuesday, September 22

- Wednesday, September 16

Thursday, September 17

73 Friday, September 25

Monday, September 21

Tuesday, September 22

74 Tuesday, September 29

Wednesday, September 23

Thursday, September 24

75 Friday, October 2

Monday, September 28

Tuesday, September 29

76 Tuesday, October 6

Wednesday, September 30

Thursday, October 1

77 Friday, October 9

Monday, October 5

Tuesday, October 6

Tuesday, October 13

THIRD QUARTERLY INDEX

78 Friday, October 16

Monday, October 12

Tuesday, October 13

79 Tuesday, October 20

Wednesday, October 14

Thursday, October 15

80 Friday, October 23

Monday, October 19

Tuesday, October 20

81 Tuesday, October 27

Wednesday, October 21

Thursday, October 22

82 Friday, October 30

Monday, October 26

Tuesday, October 27

83 Tuesday, November 3

Wednesday, October 28

Thursday, October 29

Friday, November 6

NO ISSUE PUBLISHED

84 Tuesday, November 10
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Thursday, November 5

85 Friday, November 13

Monday, November 9

Tuesday, November 10

*86 Tuesday, November 17

Tuesday, November 10

Thursday, November 12

87 Friday, November 20
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Thursday, November 19

89 Friday, November 27
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Tuesday, November 24

Tuesday, December 1
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90 Friday, December 4
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Thursday, December 3

92 Friday, December 11
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Tuesday, December 8
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Wednesday, December 9

Thursday, December 10

94 Friday, December 18

Monday, December 14

Tuesday, December 15

95 Tuesday, December 22

Wednesday, December 16

Thursday, December 17

96 Friday, December 25

Monday, December 21

Tuesday, December 22

Tuesday, December 29

NO ISSUE PUBLISHED

1 (1993) Friday, January 1

Monday, December 28

Tuesday, December 29
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