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) Emergenéy Sections

\n agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
_Jat such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 5. Campaign
Financing

Subchapter B. Reporting Forms

Candidate/Officeholder Sworn
Report of Contributions and
Expenditures

e 1 TAC §5.11

The Texas Ethics Commission adopts on an
emergency basis new §5 11 concerning the
form for reporting contributions and expendi-
tures by a candidate/officeholder

The Texas Ethics Commission has deter-
mined that the emergency adoption of the
new section 1s necessary and in the public
interest In order to comply with Title 15,
Texas Election Code, §§254.036, 254.063,
254 064, 254.065, 254.093, and 254.095, as
amended by Senate Bill 1 of the 72nd Regu-
lar Session of the Texas Legislature, effective
date January 1, 1992

The commission finds that an emergency ex-
ists in that Title 15, Texas Election Code, has
been amended effective January 1, 1992
The amendment requires certain information
to be filed

The Texas Constitution, Article lll, §24a, cre-
ated the Texas Ethics Commission and gives
the commission such powers and duties as
the legislature may provide. The legislature
has enacted Texas Civil Statutes, Article
6252-9d 1, effective January 1, 1992, which
confers on the commission the power to ad-

minister and enforce Title 15, Texas Election
Code, and the power to prescribe forms for
reports.

The Texas Ethics Commission adopts the
new section on an emergency basis under
Texas Civii Statutes, Article 6252-9d.1,
§1.11(b)(9), which confers upon the commis-
sion the authority to adopt rules.

§5.11. Candidate/Officeholder Sworn Re-
port of Contributions and Expendi-
tures. The Texas Ethics Commission
adopts the Candidate/Officeholder Swom
Report of Contributions and Expenditures
Form prescribed by the commission on Jan-
vary 13, 1992, as follows. This form is
available from the Texas Ethics Commis-
sion, P.O. Box 12070, Austin, Texas
78711-2070.

¢ Emergency Sections
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T15 920001 USE ONLY BLACK INK B

P' "-". o.ﬁf 1‘2"0‘%5 COMMISSION OR BLACK TYPEWRITER RIBBON FOR OFFICE USE ONLY
Ausiin, TX 787112070 WHEN FILLING OUT THIS FORM

1/92 File #

Part X-01

Please complete:

Total pages in this repont:

Total pages of contributions only:

CANDIDATE/OFFICEHOLDER
SWORN REPORT OF
CONTRIBUTIONS AND EXPENDITURES PM HD
(Title 15, Texas Election Code)
Full name of candidate or officeholder Address of candidate or officeholder
Office held ’ Office sought ?
Name of campaign treasurer * Residence or business street address of campaign treasurer
Telephone number of campaign treasurer Date of election, if applicable |Type of election, if applicable
( )
For the period , 19 , through , 19
Type of report (check the appropriate sclection):
30th day before an clection *? 15th day afler appoiniment of campaign treasurer by an officeholder 2
8th day before an election ** Annual report of uncxpended contributions '
8th day bcfore a runoff %7 (Complete the following information:)
July 15°¢ a) Total of unexpended political contributions as of
January 157 December 31: §
Final rcport (attach Part X-08) b) Amount of interest or other income earmned during
48 hr. report required by modified calendar year: $

reporting procedure (Sec. 254.183(b),
Texas Election Code)

Amended report ¢

(Specily type of report you are amending)

COMPLETE THE FOLLCWING, if applicable: I have been notificd by the following that they accept political contributions or they make
political expenditures for me. (Tex. Elec. Code Ann. secs. 254.061(3), (4); 254.091(2).) Attach additional pages if necessary.

Full name and address of political committee. State Full name and address of the committee's campaign treasurer
whether the committee is a general-purpose (GP) or
specific-purpose (SP) commiltee.

If no reportable activity occurred during this reporting period, indicate that fact below; you may then proceed to Part X-07 and complete the affidavit.
If activity occurred, continue with Parts X-02, X-03, X-04, X-05, X-06, and X-07.

NO REPORTABLE ACTIVITY OCCURRED DURING THIS REPORTING PERIOD.

rSee Reverse Side for Footnotes and Instructions

17 TexReg 742 January 31, 1992  Texas Register ¢




T15 920001

192
“art X-01
FOOTNOTES
1. If youare a fficcholder, complete this section.
2. If you are & candidat plete this

3. Officcholders are not required to have a campaign treasurer in order to accept officcholder contributions or to make officcholder expenditures. (Tex. Elec, Code Ann. secs, 253.036,
253.031, 252.001)

4. This report is filed by a candidate who has an opponent whose name is to appear on the ballot, by a write-in candidate whoee opp t's name is to appear on the ballot, and by an
opposed candidate who withdrew his candidacy afler becoming a candidate. (Tex. Elec. Code Ann. secs. 254.064, 251.001(1)) This report is not filed by those opposed candidates
who have properly declared their intent to follow the modified reporting procedure and who have not exceeded the $500 maximum. (Tex. Elec. Code Ann. sec. 254.184)

5. This report covers the period beginning on the day of camnpaign tr i or the first day after the period covered by the last required report, as applicable, and continuing
through the 40th day before the election. (Tex, Elec. Code Ann, sec. 254 064(b))

6. This report covers the period beginning on the 39th day before election day and continuing through the 10th day before the election. (Tex. Elec. Code Ann. sec, 254.064(c))

1. This report covers the period from the ninth day before the date of the main election and continuing through the 10th day before the runofF election. (Tex. Elec. Code Ann sec,
254.064(c))

8, The July 15 semiannual report is required to be filed by every candldnle and all but certain local officeholders. (If local officeholder, ace Instructional Note below.) This report covers
the period beginning January 1, the day of the appoi of camy , or the first day after the period covered by the last required report, as applicable, and g
through June 30. (Tex. Elec. Code Ann. sccs. 254.063(b), 254. 093(\)))

9.  The January i5 scmiannual report is required to be filed by every candidate and all but certain local officcholders. (If local officcholder, sce Instructional Note below.) This report
covers the period beginning July 1, the day of the appoinunent of campaig! , or the first day after the period covered by the last required report, as applicable, and continuing
through December 31. (Tex. Elec. Codc Ann, secs. 254.063(c), 254.093(c))

10.  If a candidate expecta no reportable activity in tion with the candidacy to occur after the period cavered by a required report, the candidate may designate the reportas a "final*
report by attaching Part X-08. Tre designation of a report as a final report relieves the candidate of the duty to file additional reports as a candidate and terminates the candidate’s

paign treasurcr appointment. However, if, after a candidote’s final repost is filed, reportable activity with respect to the candidacy occurs, the candidate shall file the appropriate

regularly required reports and is otherwisc subject to the provision of Title 15. A subsequent required report may be designated as a final report. (Tex. Elec. Code Ann. sec. 254.065)

Note that a candidate who files a "final” report inay still be required to file reportsif: (1) the candidate retains pended contributions; or (2) the candidate is also an officcholder.

11, This reportis filed by candidates who have opted for the modified reporting procedure but have exceeded the $500 maximum afier the filing deadline for the first report required by
sec, 254.064, This report must be filed not later than 48 hours after the maximum is exceeded. The report covers the period beginning the day of the campaign treasurer appointment
and continuing through the day the maximuin is exceeded. A candidate who exceeds the $500 maximum is also required to file reports as required by sec. 254.064. The reporting period
for the next report filed by the candidate begins on the day afier the last day of the period covered by the report filed within 48 hours. (Tex. Elec. Code Ann. sec. 254.183)

12.  This statement must be filed by an officcholder who appoints a paign . (IF local officcholder, see Instructional Note below.) This report covers the period beginning the
fint day afier the end of the period covered by the last required report and continuing through the day before the date the paign tr is appointed, (Tex, Elec. Code Ann, sec.
254.094)

13.  The 1 report of uncxpended contributionsis required to be filed by & former officchokderor a former unsuccessful candidate who has unexpended political contributions. The report

must be filed between January 1 and January 15 and covers the period beginning the first day after the end of the period covered by the last required report and continuing through
December 31 of the preceding year. (Tex. Elec. Code Ann. secs. 254.201, 254.,202)

14.  The filing of an amended report is an administrative procedure that may be used to correct a deficiency on a previously filed report. The filing of an amended report does not relieve
the person responsible for filing the report of any criminal pennlties or civil linbilities that may arise under the Act.

INSTRUCTIONAL NOTES

REPORT NOT REQUIRED BY CERTAIN LOCAL OFFICEHOLDERS. If at the end of the reporting period for a semiannual officcholder report or a report due 15 days afier filing a

er app an officeholder who is required to file Title 15 reports with an authority other than the Texas Ethics Commission has not accepted political contributions
d\lt in 'he aggregate exceed $500 or made political expenditures that in the aggregate exceed $500, the officeholder is not required to file a report covering that period. NOTE: This
exemption only applies to those reports required to be filed as a result of officeholder status; if the local officcholder is also a candidate under Title 15, he must still file semiannual reports
and otherwise comply with the filing requirements placed on candidates.

FILING DEADLINE. The deadline for filing a report, other than the 48-hour report filed by candidates under the modified procedure and the special telegram reports filed by legislative
candidates, is 5 p.m. on the last day permitted for filing the report. (Tex. Elec. Code Ann. sec. 254.037) Such report is timely filed if it is hand-delivered to the appropriate authority or placed
in first-class mail with the U.S, Post Office or with a comimon or contract carrier, properly add d and with postage or handling charges prepaid, before the filing deadline, (Tex. Elec.

Code Ann. sec. 251.007) If a report required to be filed with the Texas Ethics Commission is determined to be late, the person required to file the report ia civilly liable to the state for a
Iate penalty to be set by the commission, (Tex. Elec. Code Ann. sec. 254,042)

STATEWIDE OFFICEHOLDERS AND MEMBERS OF THE LEGISLATURE. You may not accept a political contribution during the period beginning on the 30th day before the date
of a regular legislative scasion convenes and continuing through the day of final adjournment. If a political contribution is received during that period, it must be returned within 30 days,
A contribution mailed prior to the beginning of the period may be accepted. Report the date of the mailing as the date of the contribution. (Tex. Elec. Code Ann. sec. 253.034(b))
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T15 920001 USE ONLY BLACK INK OR BLACK TYPEWRITER Complete: Pg. ____ of

1/92
Part X-02 RIBBON WHEN FILLING OUT THIS FORM

——

CANDIDATE/OFFICEHOLDER
CONTRIBUTIONS OTHER THAN LOANS

Name of candidate/officeholder:

List the amount of the contribution in the

appropriate column
n e)]
Market value and descrip-
tion of gifts, use of prop-
Money or erty, or services (in-kind
Date - Contributions: List full name and complete address of contributor(s) equivalent contribution)

TOTAL

NOTE: If you accept a contribution from an out-of-state political committee, you must comply with the provisions of section 253.032,
Texas Election Code. The provisions of this section are outlined in the instructions on the reverse side.

r See Reverse Side for Instructions
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T15 920001
1/92
= 1 X-02

- INSTRUCTIONS

List all political contributions (whether for campaign or officcholder purposes) aggregating more than $50 from any one person (or group) during
this reporting period, the date, and the [ull name and complete address of each contributor. (Tex. Elec. Code Ann. secs. 254.031(a)(1), 254.062)

In Column (2) give the market value of a gift of property or services and the rental value of the use of property if the value is more than $50. If
the gift of property or services is classificd as unique so that the market value cannot be ascertained, show the estimated market value.

A political contribution consisting of an individual's personal service or personal travel expense incurred by an individual is not required to be
reported if the individual reccives no compensation or rcimbursement for the service or expense. (Tex. Blec. Code Ann. secs. 254.032, 254.033)

Note that contributions aggregating $50 or lcss from any one person (or group) during this reporting period may also be listed individually on Part
X-02. 1f they are not individually listed, the total amount of all such contributions must be disclosed on line 4, Part X-07 of this form. (Tex. Elec.
Codc Ann. sec. 254.031(a)(5))

A contribution received but not accepled is not required to be reported but must be returned to the contributor not later than the 30th day after the
deadline for filing the report that covers the period during which the contribution is reccived. If the determination to accept or refuse the contribution
is not made by the end of the reporting period, the contribution is considered accepted and must be reported. (Tex. Elec. Code Ann. sec. 254.034)

A candidate or officeholder may not maintain officcholder contributions accepted by that person in an account separate from campaign contributions
accepted by that person, (Tex. Elec. Codc Ann. scc. 253.040) This prohibition requires an officeholder to deposit any officcholder contributions
in an account that also contains campaign contributions. It does not require all campaign contributions and officeholder contributions to be combined
in one bank account.

LIMITATION ON CONTRIBUTIONS FROM OUT-OF-STATE COMMITTEES
(Tex. Elec. Code Ann. sec. 253.032)

\ONTRIBUTIONS TOTALING MORE THAN $500. In a reporting period, the candidate or officcholder may not knowingly accept political
Lntribulions totaling more than $500 {from an out-ol-state political committee unless the candidate or officeholder reccives from the out-of-state
committee:

(1) a wrilten statement, certificd by an officer of the out-of-state committee, listing the full name and address of cach person who contributed
more than $100 to the out-of-statc committee during the 12 months immediately preceding the date of the contribution; or

(2) acopy of the out-of-state commiltec’s statement of organization filed as required by law with the Federal Election Commission and certified
by the commission.

The candidate or officcholder must include this statement of contributors or copy of the committee’s federal statement of organization with the report
that covers the applicable reporting period.

CONTRIBUTIONS TOTALING $500 OR LESS. If the candidate or officcholder accepts political contributions totaling $500 or less from an out-of-
state political committee, he or she must include as part of the report that covers the reporting period in which the contribution is accepted:

(1) the name, address, and telcphonc number of the out-of-state political committee’s campaign treasurer and the name of the person who
appointed the campaign treasurer; the full name, and any acronym of the name that will be used in the name of the committee, of each corporation
or other organization that administers or controls the committee, if applicable, or the name of each person who determines to whom the committee
makes contributions or who determines for what purposes the committee makes expenditures; the name and address of each general-purpose
committee to whom the committee intends to make political contributions; and, if the name of the committee is an acronym, the words the acronym
represent, or

(2) a copy of the out-of state committee's statement of organization filed as required by law with the Federal Election Commission and certified
by the commission.

If more space is needed, please reproduce this form. Please do not write outside of the border.
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T15 920001
1/92
Part X-03

INSTRUCTIONS
For each loan that in the aggregate exceeds $50 during the reporting period, give the full name of each person, other than a financial
institution, making the loan; the full name and complete address of each guarantor of the loan, the principal occupation of each
guarantor, and the name of the guarantor’s employer; the amount of the loan guaranteed by each guarantor; interest rate; maturity
date; type of collateral for the loan; and the date of the loan. (Tex. Elec. Code Ann. sec. 254.031(2))

The full name and complete address of any individual or person, other than a financial institution, making the loan for candidate or
officeholder purposes should be reported in Column 1.

The full name and complete address of each guarantor, if any, the guarantor’s principal occupation, and the name of the guarantor’s
employer should be reported in Column 1.

A description of the collateral securing the loan should be reported in Column 2.

The date the loan was made should be reported in Column 3.

The maturity date of the loan should be reported in Column 4.

The interest rate of the loan should be reported in Column 5.

The amount of the loan (not including interest) should be reported in Column 6.

That amount of the loan guaranteed by a guarantor, if any, should be reported in Column 7.

Note that loans aggregating $50 or less from any one person (or group or other entity), other than from a financial institution, made
during this reporting period may also be listed individually on Part X-03. If they are not individually listed, the total amount of all

such loans must be disclosed on line 4, Part X-07 of this form. (Tex. Elec. Code Ann. sec. 254.031(a)(5))

If more space is needed, simply reproduce this form. Please do not write outside of the border.
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T15 920001
1/92
Part X-04

INSTRUCTIONS
For each loan that in the aggregate exceeds $50 during the reporting period, give the full name of each financial institution making
the loan; the full name and complete address of each guarantor of the loan, the principal occupation of each guarantor, and the name
of the guarantor’s employer; the amount of the loan guaranteed by each guarantor; interest rate; maturity date; type of collateral for
the loan; and the date of the loan. (Tex. Elec. Code Ann. sec. 254.031(2))

The full name of the financial institution (legally engaged in such business for more than one year) making the loan for candidate or
officeholder purposes should be reported in Column 1.

The full name and complete address of each guarantor, if any, the guarantor’s principal occupation, and the name of the guarantor's
employer should be reported in Column 1.

A description of the collateral securing the loan should be reported in Column 2.

The date the loan was made should be reported in Column 3.

The maturity date of the loan should be reported in Column 4.

The interest rate of the loan should be reported in Column 5.

The amount of the loan (not including interest) should be reported in Column 6.

That amount of the loan guaranteed by a guarantor, if any, should be reported in Column 7.

.If more space is needed, simply reproduce this form. Please do not write outside of the border.
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T15 920001
1192
Part X-05

USE ONLY BLACK INK OR BLACK TYPEWRITER

Complete: Pg. of _
RIBBON WHEN FILLING OUT THIS FORM

CANDIDATE/OFFICEHOLDER
EXPENDITURES AND PAYMENTS

Name of candidate/officeholder:

(a) ®) Enter the amount of the expenditure or
payment in the appropriate column
1) ) )]
Disburse-
ments of Payments
Check () cash or that were
Check () this column property and not political
Purpose of this column | i you expect | unpaid bills expendi-
expenditure | if payment to be reim- (except tures* (Tex.
or payment was from bursed from | loans) not Repayments | Elec. Code
Payee or creditor (sce personal political previously of loans of Ann. sec.
Date Full name, complete address instructions) | funds contributions | reported money 254.031(a)4))

TOTAL

—

See Jleverse Side for Instructions

]

* "Payments that were not political expenditures” are paymnents that were not involved inan election or in the performance of officeholder
duties or activities but were made from political contributions.

17 TexReg 750
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T15 920001
1/92
1 X-05
INSTRUCTIONS

List all expenditures (whether for campaign or officeholder purposes) aggregating more than $50 to any one person (or group) during
this reporting period. Give the full name and address of the person to whom the expenditure was made and the date, amount, and
purpose of the expenditure. (Tex. Elec. Code Ann. sec. 254.031(a)(3))

NOTE: if a candidate or officeholder is receiving the benefits of a direct campaign expenditure, list under the "Purpose of Expenditure
or Payment” column the name of the candidate or officeholder who is receiving the benefit of the expenditure, and the office sought
or held. (Tex. Elec. Code Ann. sec. 254.031(a)(7))

List the full name and address of each person to whom any payment that is not a political expenditure was made, if the payment was
made from a contribution, and the date, amount, and purpose of the payment. (Tex. Elec. Code Ann. sec. 251.031(a)(4))

Please enter a check mark in Column (a) if the expenditure or payment was made from your personal funds.

Please enter a check mark in Column (b) if the expenditure or payment was made from personal funds and you expect to be
reimbursed from political contributions.

NOTE: a candidate or officeholder who makes political expenditures from his/her personal funds may reimburse his/her personal
funds from political contributions only if those expenditures are fully reported as political expenditures during the period covered by
the report, and those expenditures are disclosed as having been made from the person’s personal funds, and that the expenditures are
subject to reimbursement. (Tex. Elec. Code Ann. sec. 253.035(h))

A candidate or officeholder or a specific-purpose committee for supporting, opposing, or assisting the candidate or officeholder may
not knowingly make or authorize a payment from a political contribution to purchase real property or to pay the interest on or
_ principal of a note for the purchase of real property. (Tex. Elec. Code Ann. sec. 253.038(a))

_xpenditures aggregating $50 or less to any one person (or group) during this reporting period may be listed individually on Part X-05
or the total amount of all such expenditures must be disclosed on line 9, Part X-07 of this form. (Tex. Elec. Code Ann. sec.
254.031(a)(5))

An expenditure need not be considered to have been made until the amount is readily determinable or until the date of receipt of the
periodic bill, if normal business practice is such that the amount is not disclosed until the date the next periodic bill is received (Tex.
Elec. Code Ann. sec. 254.035)

If more space is needed, simply reproduce this form. Please do not write outside the border.

920001.X05

o [Emergency Sections  January 31, 1992 17 TexReg 751



T1S 920001 USE ONLY BLACK INK OR BLACK TYPEWRITER Complete: Pg. ____ of

192
Part X.06 RIBBON WHEN FILLING OUT THIS FORM

CANDIDATE/OFFICEHOLDER
EXPENDITURES AND PAYMENTS TO A
BUSINESS OF THE CANDIDATE/OFFICEHOLDER

Name of candidate/officeholder: '

Amount of
Name and address of business in which candidate/officcholder has a participating interest of more than 10%, holds | payment from
Date a position on the governing body, or serves as an officer of the business contributions

TOTAL

See Reverse Side for*Instructions J
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T15 920001
1192
Part X-06

INSTRUCTIONS

Identify any payment from political contributions made to each business in which the candidate/officeholder serves as an officer and/or
holds a position on the governing board, and/or in which the candidate/officeholder has a participating interest of more than ten
percent (10%). (Tex. Elec. Code Ann. secs. 254.061(5), 254.091(3))

These payments must also be disclosed on Part X-05, Candidate/Officeholder Expenditures and Payments,

NOTE: Sec. 253.041 Texas Election Code. RESTRICTIONS ON CERTAIN PAYMENTS. (a) A candidate or officeholder or a
specific-purpose committee for supporting, opposing, or assisting the candidate or officeholder may not knowingly make or authorize
a payment from a political contribution if the payment is made for personal services rendered by the candidate or officeholder or by
" the spouse or dependent child of the candidate or officeholder to: (1) a business in which the candidate or officeholder has a
participating interest of more than 10 percent, holds a position on the governing body of the business, or serves as an officer of the
business; or (2) the candidate or officeholder or the spouse or dependent child of the candidate or officeholder. (b) A payment that
is made from a political contribution to a business described by Subsection (a) and that is not prohibited by that subsection may not
exceed the amount necessary to reimburse the business for the actual expenditures made by the business. (c) A person who violates
this section commits an offense. An offense under this subsection is a Class A misdemeanor.
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T15 920001 USE ONLY BLACK INK OR BLACK TYPEWRITER Complete: Pg. of
;ﬁzx o RIBBON WHEN FILLING OUT THIS FORM

CANDIDATE/OFFICEHOLDER
CONTRIBUTIONS AND EXPENDITURES TOTALS

Name of candidate/officeholder:

TOTALS
Contributions Expenditures
1. Total from Column 1, Part X-02 7. Total from Column I, Part X-05
(money or equivalent) ) (disbursements of cash or property
and unpaid bills, except loans) s
2. Total from Column 2, Part X-02
(market value of gifts, scrvices, use of property) b3 8. Total from Column 2, Part X-05
(repayments of loans of moncy) $
3. Total from Column 6, Part X-03
(total amount of loans from persons 9 Tolal political expenditures of $50 and less,
other than financial institutions) S unless itemized s
4. Total contributions of $50 and lcss, unless itemized, 10. Total political expenditures for this reporting
(include money, gilts, services, use of property penod (add lines 7, 8, and 9) s
and loans of money from persons
other than financial institutions) s
11. Total from Column 3, Part X-05
5. Total contributions for this reporting penod (payments that were not poliical expenditures)
(add lines 1, 2, 3, and 4) S (optional) $

6. Total principal amount of loans excluding intcrest ! §

AFFIDAVIT?

State of Texas, County of

Before me, the undersigned authority, on this day personally appeared
who being known by me here and now duly sworn, upon oath says: "I swear or affirm that the accompanying report is true and correct
and includes all information required to be reported by me under Title 15, Election Code."

TREASURER OF CANDIDATE IS NOT

Signature of candidate or officeholer

AUTHORIZED TO SIGN
Swom to and subscribed before me, by the said , this day of
, 19 , to certify which, witness my hand and seal of office.
Signature of officer adrmnistering oath *
[ See Reverse Side for Instructions ]

Print name of officer admunistering oath

Print title of officer admunistering oath
(as listed in footnote 3 on back)
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T15 920001
1/92
1 X-07

FOOTNOTE

1. Candidates and officecholders must report the aggregate principal amount of all outstanding loans as of the last day of the
reporting period. (Tex. Elec. Code Ann. sec. 254.031(a)(2))

2. This report must contain a properly executed cath. (Tex. Elec. Code Ann. sec. 254.036) An unsworn report filed with the Texas

Ethics Commission does not satisfy the requirement to timely file a sworn report for purposes of Section 254.042; a civil penalty
to be set by the commission will be assessed for a late report.

3. The following are some of the persons that may administer oaths, affidavits, or affirmations made within this state:

a. a judge, clerk, or commissioner of any court of record;
b. a notary public;
c. a justice of the peace; and
d. any member of any board or commission created by the laws of this state, in matters pertaining to the duties thereof.
See Tex. Rev. Civ. Stat. Ann. art. 26 (Vernon Supp. 1992)
920001.X07
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Issued in Austin, Texas, on January 24, 1992,

TRD-9201155 Jim Mathieson

Staft Attorney
Texas Ethics Commission

Effective date: January 24, 1992

Expiration date: May 23, 1992

For further information, please call: (512)
406-0100

L4 * ¢

Notice of Intent to File
Monthly Sworn Reports of
Contributions and Expendi-
tures or Notice of Intent to
Revert to the Regular Filing
Schedule

* 1 TAC §5.12

The Texas Ethics Commission adopts on an
emergency basis new §5.12 concerning the

form for reporting the notice of intent to file
monthly sworn reports of contributions and
expenditures or notice of intent to revert to
the regular filing schedule by general-purpose
committees.

The Texas Ethics Commission has deter-
mined that the emergency adoption of the
new section is necessary and in the public
interest in order to comply with Title 15,
Texas Election Code, as amended by Senate
Bill 1 of the 72nd Regular Session of the
Texas Legislature, effective date January 1,
1992.

The commission finds that an emergency ex-
ists in that Title 15, Texas Election Code, has
been amended effective January 1, 1992.
The amendment requires certain information
to be filed.

The Texas Constitution, Article Ill, §24a, cre-
ated the Texas Ethics Commission and gives
the commission such powers and duties as
the legislature may provide. The legislature
has enacted Texas Civil Statutes, Aticle
6252-9d.1, effective January 1, 1992, which

confers on the commission the power to ad
minister and enforce Title 15, Texas Electio
Code, and the power to prescribe forms fc
reports.

The Texas Ethics Commission adopts the
new section on an emergency basis under
Texas Civil Statutes, Article 6252-9d.1,
§1.11(b)(9), which confers upon the commis-
sion the authority to adopt rules.

§5.12. Notice of Intent to File Monthly
Sworn Reports of Contributions and Expen-
ditures or Intent to Revert to the Regular
Filing Schedule. The Texas Ethics Com-
mission adopts the Notice of Intent to File
Monthly Swormn Reports of Contributions
and Expenditures or Intent to revert to the
Regular Filing Schedule Form prescribed by
the commission on January 13, 1992, as
follows. This form is available from the
Texas Ethics Commission, P.O. Box 12070,
Austin, Texas 78711-2070.

17 TexReg 756  January 31, 1992
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113920014
Texas Ethics Commission
P. O. Box 12070

Use only black print
when completing this

form
Austin, Texas 78711-2070
_ 192
NOTICE OF INTENT TO FILE
MONTHLY SWORN REPORTS
OF CONTRIBUTIONS AND EXPENDITURES

OR
NOTICE OF INTENT TO REVERT
TO THE REGULAR FILING SCHEDULE
(Title 15, Texas Election Code)

FOR OFFICE USE ONLY

File#

PM HD

Name of General-Purpose Committee

Name of Committee's Campaign Treasurer

The committee hereby gives notice of intent to file reports as follows:

Method of Filing (Check one): [J Monthly Reports. (filed pursuant to Tex. Eiec. Code Ann. sec. 254.155)

Contributions, expenditures, and loans in an aggregate amount of more than

$10.00 require detailed disclosure.

[0 Reports required by regular filing schedule. (filed pursuant to Tex. Elec. Code

Ann. secs. 254.153 and 254.154)

Contributions, expenditures, and loans in an aggregate amount of more than

$50.00 require detailed disclosure.

Signature of Campaign Treasurer or Assistant Campaign
Treasurer

INSTRUCTIONAL NOTES

A Notice of Intent to File Monthly may only be filed with the Texas Ethics Commission between January | and January 15 of the
year in which the committee intends to file monthly reports, except that a general-purpose committee which is formed after January
15 of any particular year may file a Notice of Intent at the same time it files its appointment of campaign treasurer. Once a general-
purpose committee has filed a Notice of Intent to File Monthly, it must continue with this filing procedure until a Notice of Intent
to Revert is filed. In order for any general-purpose committee filing monthly reports to revert to filing the reporis required by the

regular filing schedule, a Notice of Intent to revert must be filed between January 1 and January 15.

¢ Emergency Sections
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Issued in Austin, Texas, on January 24, 1992.

TRD-9201151 Jim Mathieson

Staff Attorney
Texas Ethics Commission

Effective date: January 24, 1992

Expiration date: May 23, 1992

For further information, please call: (512)
406-0100

¢ ¢ L4

Chapter 10. Registration and
Regulation of Lobbyists

Lobbyist Termination Notice

e 1 TAC §10.35

The Texas Ethics Commission adopts on an
emergency basis new §10.35 concerning the
form "Lobbyist Termination Notice."

The Texas Ethics Commission has deter-
mined that the emergency adoption of the
new section is necessary and in the public
interest in order to comply with Texas Civil
Statutes, Article 6252-9d.1, and Chapter 305,
Texas Government Code.

The commission finds that an emergency ex-
ists in that the Texas Government Code,
Chapter 305 requires that certain information
be filed with the commission after January 1,
1992, and that it be done when a lobbyist
ceases lobby activities.

The Texas Constitution, Article I, §24a, cre-
ated the Texas Ethics Commission and gives
the commission such powers and duties as
the legislature may provide. The legislature
has enacted Texas Civil Statutes, Article
6252-9d.1, effective January 1, 1992, which
confers on the commission the power to ad-
minister and enforce Chapter 305, Texas
Government Code, and the power to pre-
scribe forms for reports.

The Texas Ethics Commission adopts the
new section on an emergency basis under
Texas Civil Statutes, Article 6252-9d.1,
§1.11(b)(9), which confers upon the commis-
sion the authority to adopt rules.

§10.35. Lobbyist Termination Notice. The
Texas Ethics Commission adopts the Lob-
byist Termination Notice Form prescribed
by the commission on January 13, 1992, as
sfollows. This form is available from the
Texas Ethics Commission, P.O. Box 12070,
Austin, Texas 78711-2070.

+ Emergency Sections
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305 920003 FOR OFFICE USE ONLY
Texas Ethics Commissior
P.O. Box 12070

Austin, Texas 787112070 File #
1/92

LOBBYIST TERMINATION NOTICE "
(Texas Government Code section 305.008)

PM HD

I, , a registrant under Chapter 305 of the Texas Govern-
ment Code, hereby state as of the filing of this nouce I have ceased to engage in all activities requiring
registration under Chapter 305. I acknowledge that I must file a report for any periods during which I was
registered and for which I have not already filed reports.

VERIFICATION

I do solemnly swear or affirm that the foregoing Lobbyist Termination Notice is in all things true and
correct.

Signature of Registrant

Sworn or affirmed to and subscribed before me by , this the
day of , 19 , to certify which, witness my hand and seal.

Signature of officer administering oath ?

Print nams of officer administering oath

Title of officer administering oath

See Reverse Side for Footnotes,

17 TexReg 760  January 31, 1992  Texas Register o



305 920003
Texas Ethics Commission
“ag

- FOOTNOTES

1. This termination notice must be filed only when a registrant ceases lobby activity requiring r.egistration f°f all
of the registrant’s employers. The filing of this form means the registrant has ceased ALL activity that requires

Chapter 305 registration.

istrant should not file this termination notice if the registrant ceases activity for one or more employers
SUrte\g/iTItcontinue to-lobby on behalf of others. When a lobbyist ceases to Iot.)b.y for one or more, but less than
all, of his employers, the registrant must simply file the Lobbyist Acttyaty Report with the necessary
amendments checked to reflect that fact. The amended report must be filed by the due date of the next
Lobbyist Activity Report. (Tex. Elec. Code Ann. §§ 305.005(k), 305.007)

2. All registrations automatically terminate by operation of law at midnight_on .December 31 of each year. (Te>’<.
Elec. Code Ann. sec. 305.005(b)) The filing of a lobbyist termination notice is not necessary when a lobbyist's
registration automatically expires pursuant to section 305.005(b).

3. Examples of persons who are authorized to administer oaths, affidavits, or affirmations made within this state:
notaries public; justices of the peace; and judges, clerks, and commissioners of courts of record. (Tex. Rev.

Civ. Stat. Ann. sec. 26)

Issued in Austin, Texas, on January 24, 1992,

TRD-9201153 Jm Mathieson
Staff Attorney

Texas Ethics Commission
zffective date* January 24, 1992
Exprration date. May 23, 1992

For further information, please gall (512)
406-0100

¢ L4 ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part XIV. Texas Board of
Irrigators

Chapter 421. Introductory
Provisions

Gencral Provisions

The Texas Board of Irrigators adopts on an
emergency basis amendments to §§421 1,
42136, and 421 39, concerning general pro-
visions for the board The amendments are
adopted under Texas Civil Statutes, Article
8751, §7 The amendments aro adopted on
an emergency basis to imploment certain pro-
visions of Texas Senate Bill 544, 72nd Legis-
lature (1991), which went into effect on
September 1, 1991 and became Texas Cwil
Statutes, Article 8751 The amendments aro
proposed in order to define the duties and
responsibilities of officers and employecs of
the board as well as to provide guidelines for
maintaining official open records

Section 421 1 (concerning defintions) defines
terms that are used throughout Chapters 421,

423 425, 427, 429 and 431 of 31 Texas
Administrative Code. Section 421.36 (con-
cerning ofticers and employaes) delmeates
the duties and responsibilities of board offi-
cers and employees Section 421 39(b) (con-
cerning official records) concerms the
availability of board records to the public
¢ 31 TAC §421.1

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 8751, §7, which provide the Texas Board
of Irngators with the authority to adopt rules
necessary to carry out its powers and duties
under Texas Civil Statutes, Article 8751

§421 1. Definitions  The following words
and terms, when used in this part, shall
have the following meanings, unless the
context clearly indicates otherwise.

Backflow prevention-The me-
chanical prevention of reverse flow, or
back slphonage, of nonpotable water
from an irrigation system Into the pota-
ble water source,

Hydraulics-The mathematical
computation of determining pressure
losses and pressure requirements of an
Irrigation system.

Landscape irrigation-The sclence
of applylng water to turf or plant mate-
rial to promote and/or sustain growth.

Non-toxic  substance-Any  sub-
stance, solid, liquid, or gaseous, which
may make the water aesthetically unac-
ceptable but, if ingested, will not cause
illness or death,

Precipitation zones—

(A) Precipitation Zone
number 1 is defined as the region of

Texas requiring the landscape irrigation
system to distribute a minimum of .25
inches of water per hour for every hour
that the landscape irrigation system is in
operation.

(B) Precipitation Zone
number 2 is defined as the region of
Texas requiring the landscape irrigation
system to distribute a minimum of .27§
inches of water per hour for every hour
that the landscape irrigation system is in
operation.

(C) Precipitation Zone
number 3 is defined as the region of
Texas requiring the landscape irrigation
system to distribute a minimum of .30
Inches of water per hour for every hour
that the landscape irrigation system is In
operation.

(D) Precipitation Z.one
number 4 is defined as the region of
Texas requiring the landscape irrigation
system to distribute a minimum of .325

inches of water per hour for every hour
that the landscape irrigation system is in
operation. The precipitation zones de-

fined In subparsgraphs (A)-(D) of this
definition are represented as Zones num-
ber 1-4 on the following map.

¢ Emergency Sections
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Toxic substance-Any substance,

— solid, liquid, or gaseous, which when in-

jroduced into the water supply system
2reates, or may create, a danger to the
health and well-being of the consumer.

Water conservation-The design
and installation of an irrigation system
which applies the least amount of water
to maintain health individual plant mate-
rial or turf.

Issued In Austin, Texas, on January 27, 1992,

TRD-9201196 Joyce Watson

Executive Secretary
Texas Board of Irrigators

Effective date January 27, 1992
Exprration date’ May 26, 1992

For further information, please call. (512)
463-8069

L4 ¢ *

General Provisions Affecting
Board
e 31 TAC §421.36, §421.39

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 8751, §7, which provide the Texas Board
of Irmgators with the authority to adopt rules
necessary to carry out its powers and duties
under Texas Civil Statutes, Article 8751

§421.36. Officers and Employees.

(a) When present, the chairman
shall preside at all meetings, sign all cer-
tificates of registration issued, and per-
form all other duties pertaining to the
office. [The board shall clect a chairman
who shall hold office for two years and
thereafter until his successor has been elect-
ed. The chairman may be removed by the
board for cause, but his removal does not
disqualify him from continuing as a mem-
ber of the board. When present, the chair-
man shall preside at all meetings, sign all
certificates of registration issued; and per-
form all other duties pertaining to the of-
fice.]

(b) (No change.)

(¢) Where there Is a vacancy In
the office of the vice chalrman, the board
shall elect a member to fill the vacancy
for the remainder of the unexpired term.
[Where there is a vacancy in the office of
the chairman or vice chairman, the board
shall elect & member to fill the vacancy for
the remander of the unexpired term,)

(d) (No change.)

(¢) The executive secretary is au-
thorized 1o request necessary services from
the executive director  Such services in-
clude, but are not limited to: conducting
Investigations, holding hearings, and per-
forming other duties and functions in ac-

cordance with Texas Civil
Article 8751.

Statutes,

§421.39. Official Records.
(a) (No change.)

(b) AIll records, reports, docu-
ments, data, and other information col-
lected by the executive secretary and staff
in the performance of enforcement duties
are the property of the state. Unless the
executive secretary considers information
to be confidential and not subject to dis-
closure in accordance with the Texas
Open Records Act, Texas Civil Statutes,
Article 6252-17a, or the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, all such
records, reports, documents, data and
other information collected by the execu-
tive secretary shall be made available to
the public for inspection and copying
during regular office hours. [Subject to
the limitations and exceptions provided un-
der the Open Records Act, Texas Civil Stat-
utes, Article 6252-17a, information
collected, assembled, or maintained by the
board or its executive sccretary is public
information open to inspection and copying
during regular business hours.}

Issued in Austin, Texas, on January 27, 1992,

TRD-8201197 Joyce Watson
Executive Secretary

Texas Board of Irrigators
Effective date. January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ L4 ¢

Chapter 423. Registration of
Irrigators and Installers

Application for Registration
e 31 TAC §§423.1, 4234, 423.7,
423.10, 423.13, 423.19, 423.22

The Texas Board of Irrigators adopts on an
emeorgency basis amendmonts to §§423 1,
423 4, 4237, 423 10, 423.13, 423.19, 423 22,
423 41, 42350, and 423 56, concerning ap-
plication for registration to become a licensed
irngator or installer. The amendments are
adopted under Texas Civil Statutas, Article
8751, §7 The amendments are adopted on
an emargoncy basis to implement certain pro-
visions of Texas Scnate Bill 544, 72nd Lagis-
lature (1991), which went into effect on
Septembor 1, 1991 and bocamo Toxas Civil
Statutes, Articlo 8751 The amendments are
adoptod in order to delincate eligibilty ro-
quiremonts and procodures for thoso apply-
ing for certificatos of registration

Section 423 1 (concerning cortificate of rogis-
tration) dolineatos the eligibility requiroments
for obtaining an wrgators or Installer's li-

cense. Section 423.4 (concerning application
for certificates of registration) dictates who
must apply for a certificate of registration and
the procedure for obtaining a certificate of
registration. Section 423.7 (concerning appli-
cation and examination fees; form of pay-
ment) sets out the amount and form of
payment to be paid by an irrigator or installer
in applying to take the examination. Section
423.10 (concerning Application Processing)
describes the process for applying to take the
irrigator's or installer's licensing examination.
Section 423.13 (concerning determination of
registration by endorsement) defines the
board's procedure for registering by endorse-
ment certain irrigators and installers that are
licensed in other states. Section 423.19 (con-
cerning rejection of application) provides the
conditions under which the board may reject
an application for registration. Section 423.22
(concerning hearing on rejected application)
dictates the procedures to be taken if a hear-
ing is requested on a rejected application.
Section 423.41 (concerning eligibility for writ-
ten examinations) discusses who is to admin-
ister the examination for irrigators and
installers to become licensed, and who is
eligible to take the aforementioned examina-
tion Section 423.50 (concerring appearance
for examination; fallure to appear) dictates
that an applicant must personally appear to
take the examination and failure to appear
may resultin forfeiture of the examination fee.
Section 423.56 (concerning grading; mini-
mum passing score) dictates that to become
a licensed irrigator or installer the applicant
must correctly answer a minimum of 70% of
the questions in each section of the examina-
tion.

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 8751, §7, which provide the Texas Board
of Irrigators with the authority to adopt rules
necessary to carry out its power and duties
under Texas Civil Statutes, Article 8751

§423.1. Eligibility for Certificates of Regis-
tration.

(a) The board shall [may] issuc cer-
tificates of registration only to persons [in-
dividuals] who are eligible for registration
as licensed irrigators or licensed installers
under Texas Civil Statutes, Article 8751
and these sections. No certificate of regis-
tration may be issued 1o any firm, partner-
ship, corporation, or other group of persons.

(b) No person [individual] is cligi-
ble to receive a licensed irrigator’s or li-
censed installer’s certificate of registration
unless he has applied for it pursuant to these
sections and:

(1) the board has determined
that the [he is a] person [of good moral
character who)] has passed a uniform, rea-
sonable examination for irrigators or install-
crs, as applicable, administered by the
board in accordance with these sections and
Texas Civil Statutes, Article 8751. To
pass such examination, a person must
satlsfactorily demonstrate sufficient pro-

o Emergency Sectinns
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ficlency in, but not limited to, the princi-
ples of cross connections, safety devices
to prevent contamination of potable wa-
ter supplies, efficient irrigation system
design and installation, water conserva-
tion, hydraulics, and backflow preven-
tion; or

(2) the board has determined
that he is a person registered as the equiva-
lent of a licensed irrigator or licensed in-
staller in another state or country that has
requirements for registration or licensing
that are substantially equivalent to the re-
quirements of Texas. [and that extends the
same privilege of reciprocity to licensed
irrigators or licensed installers registered in
Texas].

§423.4. Applications for Certificates of
Registration.

(a) (No change.)

(b) In addition to submitting his
completed application form and application
fee, a person [an irrigator or installer] hold-
ing the equivalent of a valid licensed irri-
gator or licensed installer certificate of
registration in another state [or country]
who wishes to be considered for registration
by endorsement in Texas [under reciproci-
ty,] shall arrange for a certified copy of
his certification record from the state or
country in which he is registered to be
directly submitted [submit] to the execu-
tive secretary by the foreign registration
agency. [his certification record from the
state or country in which he is registered.]
Obtaining a passing grade on all or any
part of the written examination required
for registration may be waived by the
board on a case-by-case basis for any
person holding the equivalent of a valid
frrigator’s or installer’s license or certifl-
cate of registration issued by another
state that has substantially equivalent re-
quirements as Texas.

(¢) (No change.)

$423.7. Application and Examination Fees;
Form of Payment.  Persons applying for
an irrigator’s certificate of registration shall
remit an application and examination fee of
$75. Persons applying for an installer's cer-
tificate of registration shall remit an appli-
cation and [or] examination fee of $35.
Payments shall be made by personal check,
money order, or cashier’s check made pay-
able to the Texas Board of Irrigators. These
fees shall not be refundable.

§423.10. Application Processing.
(a) (No change.)

(b) Applications for registration by
examination may be made at any time but
must be accompanied by the examination

~

fee and received by the executive secretary
at least 30 {45] days prior to the applicant’s
examination date. Applicants shall be re-
sponsible for fulfilling all application re-
quirements by this [the] deadline. If the
application is complete, the executive secre-
tary shall notify the applicant, so stating,
within 10 working days after receipt of the
complete application.

(c) The  executive  secretary
[board] shall verify [and evaluate] each sub-
mitted application, and if the board or the
executive secretary should require addi-
tiona} relcvant information, the applicant
shall submit such information within the
time and in the form requested. The appli-
cant shall be given written notice of any
deficiency within 10 working days of re-
ceipt of the application.

(d) (No change.)

§423.13. Determination of Application for
Registration by Endorsement [under Reci-
procity]. The board’s approval of an ap-
plication for registration by endorsement
[under reciprocity] shall be given by letter,
within 120 [30] days after receipt of said
application, which assigns the applicant a
registration number. A certificate of regis-
tration and identification card shall be is-
sued upon the applicant’s compliance with
§425.41 of this title (relating to Seal Re-
quired) and §425. 44 of this title (relating to
Seal and Rubber Stamp Facsimile Design)
as applicable.

§423.19. Rejection of Application.

[(a)] The board, or the executive
secretary on behalf of the board, may reject
an application if:

(1)-(2) (No change.)

[(b) The board may reject an appli-
cation if the board finds that the applicant is
not of good moral character.]

§423.22. Hearing on Rejected Application.

(a) (No change.)

(b) The applicant must request a
hearing in writing within 20 [10] days after
the applicant receives his letter of rejection.

(c)-(d) (No change.)

(e) The board shall render a final
decision on the application in an open
meeting. [inform the applicant of its final
decision on his application by certified
mail.] If the final decision is to uphold its
rejection of the application, the board shall
state in its final order [decision] the reasons
and relevant facts for rejection. The final
decision or order must be rendered within
60 days after the date the hearing is finally
closed.

Issued in Austin, Texas, on January 27, 1992.

TRD-9201198 Joyce Watson

Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ ¢ L 4
Examinations
e 31 TAC §§423.41, 423.50, 423.56

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 8751, §7, which provide the Texas Board
of Irrigators with the authority to adopt rules
necessary to camry out its powers and duties
under Texas Civil Statutes, Article 8751.

§42341. Eligibility for Written Examina-
tions. The board, or any board members,
or the executive secretary on behalf of the
board shall administer written examinations
only to persons [who the board has deter-
mined to be of good moral character and)
who have completed the required applica-
tion form and have submitted it and the
required examination fee to the executive
secretary in accordance with these sections.

§423.50. Appearance for Examination;
Failure to Appear.  Applicants shall per-
sonally appear for the written examination
at the designated date, time, and place and
be prepared to present sufficient identifica-
tion. An applicant who fails to appear for an
examination shall forfeit the required exam-
ination fee except upon written request
showing good cause why the applicant
failed to appear, as determined by the board
or the executive secretary.

§423.56. Grading; Minimum Passing
Score. A score of 70% or more on each
and every section of the applicable exami-
nation is required for registration as a li-
censed irrigator or licensed installer.

Issued in Austin, Texas, on January 27, 1992

TRD-9201199 Joyce Watson

Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ * ¢
Chapter 425. Certificate of
Registration and Seal
Certificate of Registration

The Texas Board of Imigators adopts on an
emergency basis amendments to §§425.16,
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42519, 425.22, 425.25, and 425.41, concern-
ing certificates of registration. The amend-
ments are adopted under Texas Civil
Statutes, Article 8751, §7. The amendments
are adopted on an emergency basis to imple-
ment certain provisions of Texas Senate Bill
544, 72nd Legislature (1991), which went into
effect on September 1, 1991 and became
Texas Civil Statutes, Article 8751. The
amendments are adopted in order to provide
guidelines for the expiration of certificates of
registration, the renewal of certificates of reg-
istration, and the penalty for failure to renew a
certificate of registration.

Section 425.16 (concerning notice of expira-
tion; change of address) dictates that the ex-
ecutive secretary is to send written
notification of the expiration of a licensed
irrigators or installer's certificate of registra-
tion. Section 425.19 (concerning renewal of
certificate; same registration number)
discusses the cost and procedure of renew-
ing an unexpired certificate of registration.
Section 425.22 (concerning failure to renew
certificate of registration; notice; penalty)
discusses the 90-day grace period in which
an irrigator or installer may renew an expired
certificate of registration, the consequences
of failing to renew a certificate of registration
within such grace period, and the penalties
for purporting to be a licensed irrigator or
installer in the absence of a current license.
Section 425.25 (concerning unauthorized use
of certificate) dictates who is authorized to
use a certificate of registration and the conse-
quences for violating this ru'e. Section 425.41
{concerning seal required) requires a licensed
irrigator to obtain a seal that is approved by
the board, register such seal with the board,
and place such seal on all professional docu-
ments,

o 31 TAC §§425.16, 425.19, 425.22,
425.25

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 8751, §7, which provide the Texas Board
of Irrigators with the authonty to adopt rules
necessary to carry out its powers and duties
under Texas Civil Statutes, Article 8751.

§425.16. Notice of Certificate Expiration;
Change of Address.

(a) The execcutive secretary shall
notify each licensed irrigator and licensed
installer of the date of expiration of his
certificate and the amount of the fee that is
required for the annual renewal of registra-
tion. Such notice shall be sent by first-class
mail to the person’s last known address
according to records of the board at least
30 days before the expiration of a Il-
censed irrigator’s or licensed Installer’s
certificate. [by June 30 of cach year 10 cach
licensed irrigator’s or licensed installer’s
last known address.|

(b) Licensed irrigators and licensed
installers shall immediately notify the exec-
utive secretary in writing of any change in
mailing address.

§425.19. Renewal of Certificate; Same Reg-
istration Number.

(a) A licensed irrigator or a li-
censed installer may renew an unexpired
certificate [his certificate] of registration [at
any time during the months of July and
August of each year] by payment of a re-
newal fee in the amount of $85 for a li-
censed irrigator or $50 for a licensed
installer. Payment shall be made by per-
sonal check, money order, or cashier's
check made payable to the Texas Board of
Irrigators.

(b) (No change.)

§425.22. Failure To Renew Certificate of
Registration; Notice; Penalty.

(a) If a persons licensed irrigator
or licensed installer certificate of regis-
tration has been expired for 90 days or
less, the certificate of registration is auto-
matically suspended: however, the person
may renew the certificate by paying to
the board the required renewal fee as
stated in §425.19(a) of this title (relating
to Renewal of Certificate: Same Registra-
tion Number), and a late payment fee
that is one-half of the examination fee set
out in §423.7 of this title (relating to
Application and Examination Fees: Form
of Payment). [Failure of a licersed irrigator
or a licensed installer to renew his certifi-
cate of registration by August 31 of each
year does not deprive him of the right to
renewal, but his registration shall be auto-
matically suspended and the fee paid for
renewal of a certificate of registration after
the August 31 deadline shall be increased
10% for each month or part of a month that
the renewal payment is delayed.] If [the] a
person [licensed irrigator or licensed in-
staller] fails to pay in full his certificate of
registration renewal fee and late payment
fee within 90 days after expiration of the
certificate of registration, [after the Au-
gust 31 deadline,] the certificate of [his]
registration shall not be renewable. [auto-
matically expire,] The person must
requalify under Texas Civil Statutes, Article
8751, §8, by submitting to examination,
and otherwise [he must comply| complying
with Chapter 423 of this title (relating to
Registration of Irrigators and Installers) to
obtain a new licensed irrigator or licensed
installer centificate of registration.

(b) The ecxecumive secretary shall
immediately notify cach licensed irrigator
and licensed installer who has failed to re-
new his certificate of registration by lIts
expiration date [August 31] of such failure
by certificd mail sent o his last known
address.

(c¢) Any faflure of the executive
secretary to notify a licensed Irrigator or
installer about renewal of a certificate of
registration shall not affect the require-

ments relating to renewal of certificates
of registration upon licensees under this
subchapter.

(d)[(c)] Any imigator or installer
who acts as a licensed irrigator or licensed
installer when his registration has been au-
tomatically suspended or has automatically
expired pursuant to these sections is in vio-
lation of Texas Civil Statutes, Article 8751
and is subject to the penalties provided in
§12 thereof.

§425.25. Unauthorized Use of Certificate.
(a) (No change.)

(b) Anyone who uses or attempts to
use as his own the certificate of registration
of someone else who is a licensed irrigator
or licensed installer violates Texas Civil
Statutes, Article 8751 and this section.

() No change.)
Issued in Austin, Texas, on January 27, 1992,

TRD-9201200 Joyce Watson

Executive Secretary
Texas Board of Irmgators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ ¢ ®

Seal
e 31 TAC §425.41

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
8751, §7, which provide the Texas Board of
Irrigators with the authority to adopt rules
necessary to carry out its powers and duties
under Texas Civil Statutes, Article 8751.

§42541. Seal Required.

(a)-(b) (No change.)

(c) Each licensed irrigator who, on
August 28, 1979, held a valid license as a
landscape irrigator under Texas Laws 1973,
Chapter 629, as amended, and therefore is
registered pursuant to Texas Civil Statutes,
Article 8751, §15, shall file with the board
before January 1, 1981, in duplicate, a sam-
ple impression of his seal or rubber stamp
facsimile of the design required by §425.44
of this title (relating to Seal and Rubber
Stemp Facsimile Design) on letterhead or
other business stationery which he uses.

Issued in Austin, Texas, on January 27, 1992.

TRD-9201201 Joyce Watson

Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

L4 ¢ ¢
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Chapter 427. Water Supply
Connections

Standards for Connections to
Potable Water Supplies

e 31 TAC §§427.2, 427.4, 427.6,
427.8, 427.10

The Texas Board of Irrigators adopts on an
emergency basis new §§427.2, 427.6, and
427.8, an amendment to §427.4, and the re-
peal of §427.10, concerning standards for
connections to potable water supplies. The
new sections are adopted under Texas Civil
Statutes, Article 8751, §7 The amendments
and new sections are adopted on an emer-
gency basis to implement certain provisions
of Texas Senate Bill 544, 72nd Legislature
(1991), which went into effect on September
1, 1991 and became Texas Ciwvil Statutes,
Article 8751. The amendments and new sec-
tions are adopted in order to provide guide-
lnes for; local inspection of irrigation
systems; the type of backflow prevention de-
vice to Install; and minimum industry stan-
dards for irngators and installers.

Section 427 4 (concerning absence of local
regulation) defines the type of backflow pre-
vention device to be Installed in the absence
of local regulation

Section 427.2 (concerning lccal inspection)
reiterates a portion of the authorty of the
loca! regulations in relation to inspection ras-
quirements, ordinances, or regulations de-
signed to protect the public waler supply.
Such authonty I1s executed by local inspec-
tors Section 427.6 (concerning required
backflow prevention devices) describes the
type of backflow prevention device that shall
be installed in irrigation systems. The type of
backflow prevention device installed in an irri-
gation system 1s contingent upon that sys-
tem'’s potential for contamination of the public
water supply. Section 427.8 (concerning mini-
mum Iindustry standards for irrigators/install-
ers) describes the minimum Industry
standards for spacing, water pressure,
derating, precipitation rate, depth coverage,
and wiring.

Section 427 10 (concerning connections to
alternative water supplies) is being repealed

The amendment, and new sections are
adopted on an emergency basis under Texas
Civil Statutes, Article 8751, §7, which provide
the Texas Board of Irrigators with the author-
ity to adopt rules necessary to carry out its
powers and duties under Texas Civil Stat-
utes, Article 8751

§427 2. Local Inspection.  Any city, town,
county, special purpose district, or other
political subdivision of the statc may be
responsible for inspection of connections to
its public water supply system up to and
including the backflow prevention device.
Water on the discharge side of the backflow
prevention device is nonpotable and the
portion of an irrigation system on the dis-
charge side of the backflow prevention de-
vice is not required to be inspected by a

city, town, county, special purpose district,
or other political subdivision of the state.

§4274. Absence of Local Regulation-
Backflow Prevention Devices. Where a
licensed irrigator's or a licensed installer’s
connection of an irrigation system [or yard
sprinkler system] to a public or a private
potable water supply is not subject to any
inspection requirement, ordinance, or regu-
lation of any city, town, county, special
purpose district, or other political subdivi-
sion of the state, the licensed irrigator or
licensed installer making such connection
shall install one of the following devices.

(1) Atmospheric  vacuum
[Vacuum] breakers. Atmospheric vacuum
[Vacuum] breakers are designed to prevent
only back-siphonage. Therefore, vacuum
breakers shall not be used in any irrigation
systems where back-pressure may occur. In
this subchapter, back-pressure means any
pressure, regardless of its source, against
the outlet side of the backflow prevention
device, which exceeds the supply pressure
against the inlet side of the device. Where
vacuum breakers may be used, they shall be
installed at least six to 12 inches above the
surrounding ground.

[(2) Atmospheric vacuum break-
ers.] In addition [to the prohibition and
installation requirements of subsection (a)
of this section], continuous pressure on the
supply side of an atmospheric vacuum
breaker is prohibited. Therefore, atmo-
spheric vacuum breakers shall be installed
in either of the two following ways.

(A)-(B) (No change.)

)[(3)] Pressure-type  vacuum
breakers [breaker]. Pressure-type vacuum
breakers are designed to prevent back-
syphonage and can operate under contin-
uous pressure. Subject to the prohibition
and installation requirements of paragraph
(1) [subsection (a)] of this section, a single
pressure-type vacuum breaker may be used
in systems where the sprinkler main may be
pressurized at all times.

(3[(4)] Double check assembly
backflow preventors [preventor]. Double
[A double] check assembly (DCA)
backflow preventors [preventor] are de-
slgned to prevent back pressure and back
syphonage of water not containing any
toxic substance. They may be used where
water supply pressurc and back pressure on
the backflow prevention device may con-
tinuously exist.

@[(5)) Reduced pressure prin-
ciple devices [device]. Reduced [A re-
duced] pressure principle devices [device]
are designed for water containing toxic
or non-toxic substances and for back
pressure and back syphonage. They shall

be installed above ground in a location so as
to insure that the device will not be sub-
merged during operation. [In addition, ade-
quate provisions shall be made for any
water which may be discharged through the
device’s release valve. A licensed irrigator
may not incorporate this device in an irriga-
tion system design without first obtaining
informed approval to do so from the party
for whom he is designing the system.]

§427.6. Required Backflow Prevention De-
vices.

(a) An irrigation system that does
not have associated with it any type of
injection device and that is connected or
capable of being connected only to a single
source of water presents a low potential for
contamination of the water supply and is,
therefore, considered to be a “low hazard"
installation. Such an irrigation system shall
be connected to the water supply through a
double check assembly backflow preventor,
an appropriate type of vacuum breaker, or
other induswry-approved low  hazard"
backflow prevention device.

(b) An imrigation system with any
kind of injection device associated with it
has a potential for introducing toxic sub-
stances into the water supply and is, there-
fore, considered to be a "high hazard"
installation. Such an irrigation system shall
not be connected to any water supply except
only through an industry-approved "“high
hazard" backflow prevention device, such
as an appropriate pressure-type backflow
preventor or reduced pressure principle
backflow prevention device.

(c) If an irrigation system has more
than one water supply source, with one or
more supplies being potable water and the
other supply or supplies being nonpotable
water, the irrigation system shall be con-
nected to each water supply only through an
industry-approved "high hazard" backflow
prevention device.

§427 8. Minimum Industry Standards for
Irrigatorsiinstallers.

(a) Minimum industry standards for
spacing.

(1) [Irrigation  systems using
spray or rotary heads shall be designed and
installed not to exceed the manufacturer’s
maximum recommended head spacing for a
specific nozzle operating at a specific pres-
sure.

(2) Irrigation  systems using
spray or rotary heads with no recommended
spacing provided by the manufacturer shall
be designed and installed in conformance
with the average spacing specifications pro-
vided by a minimum of three other manu-
facturers of like equipment for the same
size nozzle and the same pressure.
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(3) Imrigation systems not using
spray or rotary heads shall be installed ac-
cording to the manufacturer’s recommended

pstallation specifications.

(b) Minimum industry standards for
water pressure. Irrigation systems using
spray or rotary heads shall be designed and
installed according to the minimum head
pressure required by the manufacturer for
the nozzle and head spacing used.

(c) Minimum industry standards for
wind derating.

(1) Imigation systems using
spray or rotary heads shall be designed and
installed with the head spacing derated ac-
cording to the manufacturer’s recommenda-
tion for the average nighttime wind speed.

(2) Irrigation systems using
spray or rotary heads with no manufactur-
er's recommended spacing deration pro-
vided shall be designed and installed in
conformance with the average spacing wind
derating information provided by three
other manufacturers of like equipment for
that size nozzle and pressure.

(d) Minimum industry standards for
precipitation rate.

(1) Landscape irrigation systems
using spray or rotary heads that are installed
in Precipitation Zone Number 1. az defined
in §421.1(A) of this title (relating to Defini-
tions), shall be designed and/or installed to
provide a minimum precipitation rate inches
per hour for every hour that the landscape
irrigation system is in operation.

(2) Landscape irrigation systems
using spray or rotary heads that are installed
in Precipitation Zone Number 2, as defined
in §421.1(B), shall be designed and/or in-
stalled to provide a minimum precipitation
rate of .275 inches per hour for every hour
that the landscape irrigation system is in
operation.

(3) Landscape irrigation systems
using spray or rotary heads that are installed
in Precipitation Zone Number 3, as defined
in §421.1(C), shall be designed and/or in-
stalled to provide a minimum precipitation
rate of .30 inches per hour for every hour
that the landscape irrigation system is in
operation.

(4) Landscape irrigation systems
using spray or rotary heads that are installed
in Precipitation Zone Number 4, as dclined
in §421.1(D), shall be designed and/or in-
stalled to provide a minimum precipitation
rate of .325 inches per hour for every hour
that the landscape irrigation system is in
operation.

(e) Minimum industry standards
for depth coverage. Irrigation systems using
spray or rotary heads shall be designed
and/or installed according to the manufac-
turer's recommended depth coverage speci-
fications, unless:

(1) the manufacturer has no
recommended depth coverage. If the manu-
facturer has no recommended depth cover-
age, the irrigation system shall be designed
and/or installed to provide a minimum of
six inches of coverage over piping and
equipment; or

(2) |utilities, structures, or tree
roots are encountered. If utilities, structures,
or tree roots are encountered, the irrigation
system shall be designed and/or installed to
provide a minimum of two inches of cover-
age over piping and equipment.

(f) Minimum industry standards for
wiring irrigation systems.

(1) The wiring used in an irriga-
tion system that connects section valves to
controllers shall be Underwriters Laborato-
ries listed for direct underground burial.

(2) The wiring used in an irriga-
tion system that connects section valves to
controllers shall be sized according to the
manufacturer’s recommendation.

(3) Direct burial wire splices
used in an irrigation system shall be water-
proof.

(4) Direct burial wire splices
used in an irrigation system shall consist of
a mechanical wire connector inside of a
container surrounded by a waterproof seal-
ant.

Issued in Austin, Texas, on January 27, 1992,

TRD-9201203 Joyce Watson

Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ L4 *
e 31 TAC §427.10

The repeal is adopted on an emergency basis
under Texas Civil Statutes, Article 8751, §7,
which provide the Texas Board of Irrigators
with the authority to adopt rules necessary to
carry out its powers and duties under Texas
Civil Statutes, Article 8751.

§427.10. Connections to Alternate Water
Supplies.
Issued in Austin, Texas, on January 27, 1992,

TRD-9201204 Joyce Watson

Executive Secretary
Texas Board of Irngators

Effective date’ January 27, 1992
Exprration date May 26, 1992

For further information, please call; (512)
463-8069
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Chapter 429. Violation of
Statute or Board Rule

Complaint Process

The Texas Board of Irrigators adopts on an
emergency basis amendments to §§429.4,
429.7, 429.10, 429.44, 429.51, 429.53, and
429,55, the repeal of §§429.1, 42913,
429.16, 429.19, 429.22, and 429.41, and new
§§429.1-429.3, 4295, 429.11, and
429.13-429.19, conceming. the processing of
a complaint filed with the board against an
irrigator or installer, the investigation of a
complaint, informal resolution of a complaint,
revocation of registration by the board, civil
penalties to be assessed by a court, and
action by the attorney general to recover civil
penalties and pursue injunctive relief, the
steps taken to file a complaint with the board
against an irrigator or installer, setting com-
plaint on board agenda for further investiga-
tion, board consideration of and action on
complaints, referral of complaints by the
board to hearings before the Texas Water
Commission, referral of probable violations to
the board by board members, and the Texas
Water Commission's authority to revoke the
registration of a licensed irrigator or installer;
and the board's issuance of enforcement or-
ders, hearings with respect to alleged viola-
tions of the Licensed lrrigators Act or of any
order of the board, the steps taken to file a
complaint with the board against an irmgator
or installer, notice of complaint status, the
hearing request and enforcement repon, the
procedures for notice, hearing, action, and
appea! of alleged violations of Texas Civil
Statutes, Article 8751, or a rule of the board.
The amendments, repeals, and new sections
are adopted under Texas Civil Statutes, Arti-
cle 8751, §7. The amendments are adopted
on an emergency basis to implement certain
provisions of Texas Senate Bill 544, 72nd
Legislature (1991), which went into effect on
September 1, 1991 and became Texas Civil
Statutes, Article 8751. The amendments, re-
peals, and new rules are adopted on an
emergency basis in order to provide guide-
lines for making complaints to the Board of
Irigators, investigating complaints, and re-
solving complaints through either informal
resolution or a formal hearing.

Section 429.4 (concerning board's receipt of
complaint) dictates the duties of the executive
secretary upon receipt of a complaint. Section
429.7 (concerning investigation of complaint)
discusses the duties of the executive secre-
tary, or an investigator designated by the
executive secretary, in investigating a com-
plaint and the authority of the executive sec-
retary to refer the complaint to the attorney
general if the executive secretary determines
that immediate legal action is necessary to
enforce applicable statutes or board rules
Section 429.10 (concerning Informai resolu-
tion of complaint) provides that the executive
secretary determines when a complaint is
informally resolved and notifies the complain-
ant, respondent, and the board of such infor-
mal resolution. Section 429.44 (concerning
surrender of certificate and identification card,
seal) discusses that once an irngator's/install-
ers license has been revoked by the board,
such irrigator/installer shall surrender his cer-
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tificate of registration and identification card
to the board. Section 429.51 (concerning civil
penalty) sets out the maximum civil penalty a
person may be assessed when found in viola-
tion of statutes, rules, or board orders by a
court of competent jurisdiction. Section
429.53 (concerning injunctions) dictates that
the board may enforce Texas Civil Statutes,
Article 8751, board rule, and board order by
injunctions or other appropriate remedy. Sec-
tion 429.55 (concerning action by attorney
general) provides for the recovery of civil pen-
alties, or for injunctive relief through action by
the attorney general.

Sections 429.1, 429.13, 429.16, 429.19,
429.22, and 429.41 are being repealed in
order to comply with Texas Senate Bill 544,
72nd Legislature (1991), which went into ef-
fect on September 1, 1991 and became
Texas Civil Statutes, Article 8751, that man-
dates the establishment of a formal hearing
process before the board.

Section 4291 (concerning enforcement or-
ders) dictates that the board may issue or-
ders enforcing compliance with Texas Civil
Statutes, Article 8751, board rules, and board
orders. Section 429 2 (concerning hearings
on alleged violations) discusses that the
board may order a public hearing with respect
to alleged violations, may receive relevant
evidence, may compel aftendance of a wit-
ness, shall make findings of fact and conclu-
sions of law, and is authorized to issue
orders Section 429.3 (concerning complaint)
defines who may file a complaint to the board
and what that complaint must include Sec-
tion 429 13 (concerning hearing request and
enforcement report) delineates the steps to
be taken by the executive secretary in initiat-
ing an enforcement action; what matters are
to be included in the enforcement report;
what the proposed penalty is to be based
upon, and the maximum administrative pen-
alty allowed. Section 429 14 (concerning no-
tice) provides that the executive secretary
shall notify an alleged violator of the issuance
of a violation report. This section also dictates
what information the notice is to include,
when the notice shall be sent, and under what
circumstances a hearing shall be set. Section
429 15 (concerning answer) discusses the
following: that If the executive secretary rec-
ommends that a penalty be assessed, the
respondent may answer within a specific time
period; the contents of the respondent's an-
swer, the board's action after receiving re-
spondent's answer; circumstances under
which supplemental pleadings may be filed;
presumptions to be made in the hearing ex-
cept for good cause shown; amendments to
answer consenting to the executive secre-
tarys violation report and recommended pen-
alties, and that if the respondent and the
execulive secretary reach a settlement, such
settlement is subject to board approval. Sec-
tion 429 16 (concerning hearing) dictates the
following when the board may remand the
matter for an evidentiary hearing before a
hearings examiner that has been designated
by the board, that the hearings examiner shall
make findings of fact and conclusions of law,
and 1ssue a proposal for decision; and that
the board and the hearing's examiner have
subpoena power.

Section 429 17 (concerning board consider-
ation of complaint, board action on complaint)
prescrnbes the options the board has upon

receiving the hearing examiner's recommen-
dations. This section also delineates factors
the board is to consider in determining the
penalty amount. Section 429.18 (notice of
board order) dictates that the executive sec-
retary shall send notice to the respondent of
the board's order. Such notice shall contain
elements specified in this section. Section
429.19 (concerning appeals of administrative
penalties) sets out the procedures for a re-
spondent's appeal of an administrative penal-
ty. Specifically, this section: requires that the
respondent pay the penalty in full within 30
days of the final board order; defines how a
respondent who is assessed a penalty may
suspend enforcement of such penalty while
seeking judicial review; provides the options
ot a respondent who is financially unable to
pay the assessed penalty; delineates the con-
sequences for failing to act on a penalty
within 30 days of the board's final order;
dictates the procedure for collecting or re-
turning appropriate penalty amounts after fi-
nal appellate determination; provides that
supersedeas bonds or escrow accounts must
be drawn according to a form on file in the
executive secretarys office; and defines the
standard of review of the board's order or
decision.

e 31 TAC §§429.1 429.13, 429.16,
429.19, 429.22

The repeals are adopted on an emergency

basis under Texas Civil Statutes, Article

8751, §7, which provide the Texas Board of

Irrigators with the authority o adopt rules

necessary {o carry out its powers and duties
under Texas Civil Statutes, Article 8751.

§429.1. Complaint.

§429.13. Setting Complaint on Board Agen-
da; Notice.

§429.16. Board Consideration of Com-
plaint; Board Action on Complaint.

§429.19. Copies of Board Order.

§429.22. Probable Violation Report of
Board Member.

Issued in Austin, Texas, on January 27, 1992.

TRD-9201205 Joyce Watson

Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069
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e 31 TAC §§429.1-429.5, 429.7,
429.10, 429.11, 429.13-429. 19

The amendments and new sections are
adopted on an emergency basis under Texas
Civil Statutes, Article 8751, §7, which provide
the Texas Board of Irngators with the author-
ity to adopt rules necessary to carry out its

powers and duties under Texas Civil Stat-
utes, Article 8751.

§429.1. Enforcement Orders. The board'
upon a recommendation of the executive
secretary, or upon its own motion, may
issue appropriate orders enforcing and di-
recting compliance with the provisions of
Texas Civil Statutes, Article 8751, the rules
of the board, and other orders of the board.
A copy of every such order shall be sent by
certified mail to the person to whom it is
directed. However, when the board deter-
mines that time is of the essence in achiev-
ing compliance, the order may be
transmitted in person, by telephone, tele-
graph, telecopier (telefax), or other satisfac-
tory means, but it shall be promptly
followed by the written order sent by certi-
fied mail as aforesaid. When the person to
whom the order is directed receives it, re-
gardless of how that person initially re-
ceives the order, the person shall
immediately comply with the order accord-
ing to its terms.

§429.2. Hearings on Alleged Viola-
tions. The board may, upon the request of
the executive secretary, order a public hear-
ing with respect to alleged violations of the
provisions of the Licensed Irrigators Act or
of any order of the board. The board may
receive relevant and competent evidence
from any party who appears at the hearing,
may compel the attendance of witnesses,
shall make findings of fact and conclusions
of law, and is authorized to issue orders and
make determinations necessary to effectuate
the purposes of the Licensed Imrigators Act.

§429.3. Complaint.

() Any person with personal
knowledge of any probable violation of
Texas Civil Statutes, Anicle 8751 or of
these sections may file a written complaint
with the board.

(b) Any person with personal
knowledge of any probable act of a licensed
irrigator or licensed installer which may
conslitute gross negligence, incompetency,
or misconduct while he is acting as a li-
censed irrigator or licensed installer may
file a writien complaint with the board.

(c) A written complaint must in-
clude the name and address of the person
against whom the complaint is filed and the
alleged facts and must be notarized.

§4294. Board's Receipt of Complaini.

(a) Upon the board’s receipt of a
complaint, the exccutive secrctary must
[shall:]

[(1) send three copies of the
complaint to the executive director;]
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[(2)] send one copy of the com-
plaint by certified mail to the respondent. [;
and]

' [(3) send a copy of the com-
plaint to the chairman of the board.]

(b) If a complaint filed with the
board is not notarized or does not allege
sufficient facts upon which the executive
secretary can determine the basis for en-
forcement of Texas Civil Statutes, Article
8751, or the rules of the board, the execu-
tive secretary shall immediately notify
the complainant.

§429.7. Investigation of Complaint.

(a) The executive secretary or an
investigator designated by the executive
secretary shall investigate each notarized
complaint that alleges sufficient facts to
establish a prima facia basis for enforce-
ment of -Texas Civil Statutes, Article
8751, or the rules of the board. [The
chairman of the board may appoint not
more than three members of the board to
investigate a complaint. The executive sec-
retary shall furnish each board member ap-
pointed to investigate a complaint with a
copy of the complaint file.]

{b) The executive secretary or an
investigator designated by the executive
secretary [Appointed members] shall inves-
tigate the matters complained ¢f and may
take steps to secure the respondent’s volun-
tary compliance with Texas Civil Statutes,
Article 8751, and these sections, or other-
wise informally resolve the matter.

(c) Upon completion of the investi-
gation, the investigator shall file a written
report with the executive secretary, [the
investigating board members shall file with
the executive secretary a written report,]
including a detailed description of the in-
vestigation and any informal resolution.[,
and any recommendations to the board.]

(d) During investigation of a com-
plaint, if the executive secretary deter-
mines [chairman and board members
appointed to investigate the complaint de-
termine] that immediate legal action is nec-
essary to enforce Texas Civil Statutes,
Article 8751, or the rules of the board, the
executive secretary immediately shall refer
the complaint to the attorney general with a
request that suit be initiated to obtain in-
junctive and other appropriate relief. Copies
of the request shall be sent to the complain-
ant, respondent, and all board members. At
a subsequent meeting of the board, the in-
vestigator [a board member appointed to
investigate the complaint] shall report on
the investigation and actions taken to en-
force Texas Civil Statutes, Article 8751,
and the rules of the board.

§429.10. Informal Resolution of Com-
plaint. Where the executive secretary

[chairman of the board] determines that a
complaint is informally resolved:

(1) the executive secretary shall
so inform the complainant and respondent
in writing, notifying them that the execu-
tive secretary will report the resolution to
the board with a recommendation that
the board [will] take no further action on
the complaint unless requested to do so by
the complainant; [and]

(2) the investigator or the ex-
ecutive secretary [board members investi-
gating the complaint] shall brief the board,
at its next meeting, on the complaint, inves-
tigation, and resolution; and [.]

(3) the board will make a final
decision on the complaint that it deter-
mines tc be consistent with the informal
resolution between the parties the Li-
censed Irrigators Act, and the rules of
the board.

§429.11. Notice of Complaint Status. For
each written complaint filed with the board
in accordance with §429.4 of this title (re-
lating to Board’s Receipt of Complaint) that
is within the authority of the board to re-
solve, the executive secretary on behalf of
the board, at least quarterly and until final
disposition of the complaint, shall notify the
parties to the complaint of the status of the
complaint unless the notice would jeopard-
ize an undercover investigation.

§429.13. Hearing Request and Enforcement
Report.

(a) If the executive secretary deter-
mines through investigation of a complaint
that evidence exists of a violation of Texas
Civil Statutes, Article 8751, or the rules of
the board, the executive secretary may refer
such evidence to the board and may initiate
an enforcement action by issuing a petition
to the board that alleges the facts upon
which the action is based, incorporating the
complaint upon which the petition is based,
and requesting a hearing and appropriate
relief. The executive secretary shall set the
petition for consideration by the board as
soon as practicable.

(b) If the enforcement action seeks
or recommends an administrative penalty to
be assessed by the board and is brought
pursuant to Texas Civil Statutes, Article
8751, or any other statute authorizing the
board to assess an administrative penalty,
an enforcement report shall accompany the
petition of the executive secretary. The en-
forcement report shall include:

(1) a brief statement of the na-
ture of each alleged violation;

(2) the statute and rules of the
board violated;

(3) the facts relied ﬁpon by the
executive secretary in concluding that a vio-
lation has occurred;

(4) a recommendation that an
administrative penalty be assessed;

(5) the amount of the recom-
mended penalty; and

(6) an analysis of the following
factors upon which the proposed penalty
shall be based:

(A) the seriousness of each
alleged violation, including, but not limited
to, the nature, circumstances, extent, dura-
tion, and gravity of the prohibited acts; the
hazard or potential hazard created to the
health, safety, and general welfare of the
consuming public and the public at large;

(B) with respect to the al-
leged violator;

(i) the history and extent
of previous violations;

(ii) the degree of culpa-
bility;

(iii) the demonstrated
good faith, including actions taken by the
alleged violator to rectify the cause of the
violation and actions taken to mitigate any
damage or harm caused by the violation;

(iv) any economic bene-
fit gained through the violations; and

(v) the amount necessary
to deter future violations; and

(C) any other matters that
justice may require,

(c) The recommended penalty for
each violation shall be specified in the en-

forcement report in an amount not to exceed
$1,000.

§429.14. Notice.

(a8) The executive secretary shall
notify the alleged violator by certified mail,
return receipt requested, of the issuance of
the executive secretarys petition conceming
a violation or noncompliance and the rec-
ommendation, if any, that a license be sus-
pended or revoked andfor that an
administrative penalty be assessed. The no-
tice shall include a brief summary of the
charges, a statement of whether the revoca-
tion or suspension of the alleged violator’s
license will be recommended, and a state-
ment of the amount of the penalty recom-
mended. The notice shall also include a
statement of the right of the person charged
to an evidentiary hearing on any or all of
the following: the occurrence of the viola-
tion or the suspension or revocation of the
license andfor the amount of the penalty.
The notice shall be sent not later than the
14th day after the date on which the en-
forcement report is issued, or if an enforce-

¢ Emergency Sections

January 31, 1992 17 TexReg 769



[

ment report is not issued, then at least 20
days prior to the ‘hearing before the board or
a hearings officer appointed by the board.

(b) If the person charged requests
an evidentiary hearing or fails to timely
respond to -the notice as required by
§429.15(a) of this title (relating to Answer),
the executive secretary shall set an eviden-
tiary hearing and shall send notice of the
time and place of the hearing to the person
charged not less than 10 days prior to the
evidentiary hearing by certified mail, return
receipt requested.

(c) In all cases where the executive
secretary proposes that the board suspend or
revoke a person's certificate of registration,
the board will make the final decision upon
such proposal. No decision by the board
may be made upon a proposal to revoke or
suspend a person’s certificate of registration
except after notice and a hearing before the
board or a hearings officer appointed by the
board.

§429.15. Answer.

(a) If the executive secretary rec-
ommended in the enforcement report that a
penalty be assessed, the person charged
may submit to the board a swom answer,
not later than 20 days after the date on
which notice of the inijtial hearing before
the board is received, containing either writ-
ten consent to the executive secretary’s peti-
tion and enforcement report, including the
recommended penalty, or a written request
for an evidentiary hearing.

(b) If the person charged consents
to the petition and enforcement report, in-
cluding, the recommended penalty, the an-
swer shall affirmatively so state, After the
answer is received, the board shall issue an
order approving the enforcement report and
the recommended penalty, granting the peti-
tion, and ordering payment of the recom-
mended penalty.

(c) If the person charged requests
an evidentiary hearing to contest either the
occurrence of the violation, the recom-
mended penalty, or both, the answer shall:

(1) admit or deny all factual
matters; and

(2) affimmatively allege any and
all claims, defenses, or mitigating factors
the person charged may have and the rea-
soning in support thereof.

(d) Supplemental pleadings may be
filed by the person charged, but only in the
event good cause can be shown as to why
claims, defenses, or mitigating factors were
not affirmatively alleged or factual matters
not controverted in the original answer.

(e) Except for good cause shown:

(1) factual matters not contro-
verted shall be presumed admitted;

(2) failure to raise a claim, de-
fense, or mitigating factor shall be pre-
sumed to be a waiver of such claim,
defense, or mitigating factor; and

(3) new matters alleged in the
answer shall be presumed to be denied by
the executive secretary unless admitted in
subsequent pleading or stipulation by the
executive secretary.

(f) Nothing shall preclude the per-
son charged from amending the answer at
any time so as to consent to the executive
secretarys violation report and recom-
mended penalty. Further, the executive sec-
retary and person charged may reach an
agreement such that an agreed order is en-
tered wherein the person charged admits to
any or all of the violations alleged in the
executive secretary’s violation report and
consents to the assessment of a specific
administrative penalty. Such setflement of
the matters raised by the executive secre-
tary's violation report is subject to the ap-
proval of the board.

§429.16. Hearing.

(a) Whenever the executive secre-
tary sets a matter for hearing in accordance
with §429.14(b) of this title (relating to
Notice), the board may remand such matter
for hearing to be held by a hearings exam-
iner for the purpose of developing an evi-
dentiary record and recommendations as
stated in subsection (c) of this section, prior
to proceedings before the board.

(b) The board shall designate a
hearings examiner when a hearing is either
requested by the respondent or is automati-
cally set due to respondent’s failure to
timely answer. The chairman of the board is
authorized to effectuate a remand to a hear-
ings examiner and to designate a hearings
examiner on behalf of the board in accord-
ance with these rules.

(c) The hearings examiner shall
make findings of fact and conclusions of
law and promptly issue to the board a pro-
posal for decision as to the occurrence of
the violation, including a recommendation
as to the amount of the proposed penalty if
a penalty is warranted. These hearings shall
be held in accordance with the Administra-
tive Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a.

(d) The board and a hearings exam-
iner designated by the board may compel
the attendance of a witness before the board
or hearings examiner as in civil cases in
district court by issuance of a subpoena.

§429.17. Board Consideration of Com-
plaint; Board Action on Complaint.

(a) Based upon the evidentiary re-
cord and recommendations of the hearings

examiner, the board by order may find a
violation has occurred and may assess a
penalty or may find that no violation has
occurred.

(b) When assessing an administra-
tive penalty, the board shall consider each
factor listed in §429.12(b)(6) of this title
(relating to Hearing Request/Violation Re-
port) in determining the amount of the pen-
alty.

(c) As provided by law, the board
may suspend or revoke the registration of,
or place on probation a person whose certif-
icate has been suspended, and reprimand
any licensed irrigator or licensed installer
after giving due notice and an opportunity
for hearing as required by law, if it finds
that he is guilty of:

(1) a violation of Texas Civil
Statutes, Article 8751, or a rule of the
board;

(2) fraud or deceit in obtaining a
certificate of registration; or

(3) gross negligence, incompe-
tency, or misconduct while acting as a li-
censed irrigator or licensed installer.

(d) If the board chooses to probate
the suspension, the board may require the
violator to:

(1) report regularly to the board
on matters that are the basis of the proba-
tion;

(2) limit activities to the areas
prescribed by the board; or

(3) continue or renew profes-
sional education until the registrant attains a
degree of skill satisfactory to the board in
those areas that are the basis of the proba-
tion.

§429.18. Notice of Board Order. The ex-
ecutive secretary shall give notice of the
board’s order to the person charged. Such
notice shall be sent by first-class mail to the
person’s last known address according to
board records. The notice shall include:

(1) the findings of fact and con-
clusions of law separately stated;

(2) the amount of the penalty
ordered, if any;

(3) a statement of the right of
the person chérged to judicial review of the
board’s order, if any; and

(4) other information required
by law.

§429.19. Appeals of Administrative Penal-
ties.

. (a) Within the 30-day period imme-
diately following the day on which the
board’s order is final, as provided by Texas
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Civil Statutes, Article 6252-13a, §16(c), the
person charged with the penalty shall pay
the penalty in full.

(b) The person assessed a penalty
by the board may suspend enforcement of
the penalty while seeking judicial review,
by contesting either the occurrence of the
violation, the recommended penalty, or
both. Enforcement of the penalty may be
suspended by forwarding the amount of the
penalty to the executive secretary for place-
ment in an escrow account or posting with
the executive secretary a supersedeas bond
in a form approved by the executive secre-
tary for the amount of the penalty, within
the 30-day period immediately following
the day on which the board’s order is final.

(¢) In the event the person assessed
a penalty by the board is financially unable
to satisfy the requirements set out in subsec-
tions (a) or (b) of this section, that person
may satisfy the requirements of subsection
(b) of this section, by filing with the execu-
tive secretary an affidavit swom by the
person assessed a penalty. Such affidavit
shall state that person is financially unable
either to forward the amount of the penalty
or to post bond. The affidavit shall be filed
within the 30-day period immediately fol-
lowing the day on which the board’s order
is final.

(d) Failure to pay the penalty in
full, or failure to forward the amount of the
penalty for placement in an escrow account,
or post a supersedeas bond, or failure to file
the affidavit with the executive secretary
within the 30-day period immediately fol-
lowing the day on which the board’s order
is final, shall result in a waiver of all legal
rights to judicial review. In the event the
person assessed fails to take any of the
actions in subsections (a)-(c) of this section,
the executive secretary may forward the
matter to the attorney general for enforce-
ment.

(¢) In the event that the final appel-
late determination is against the person as-
sessed a penalty, he or she shall pay the
board the full amount of the penalty, and
the board shall deposit the amount of the
penalty in the state treasury to the credit of
the general revenue fund.

() In the event that the final appel-
late determination reduces the amount of
the penalty or is in favor of the person
assessed, the executive secretary shall re-
turn the appropriate amount of the penalty
assessed plus accrued interest on the
amount returned with a certificate of its
return, Interest on the amount returned shall
be paid at the rate described in Texas Civil
Statutes, Article 8751, §11A(n).

(8) Any supersedeas bond or es-
crow account filed with the executive secre-
tary for the purpose of appeal of the final
decision of the board shall be drawn accord-

ing to a form on file in the office of the
executive secretary. Upon request, the exec-
utive secretary shall certify the receipt of
the amount of any penalty received for the
purpose of appeal.

(h) Judicial review of the order or

.decision of the board assessing the penalty

shall be in accordance with the substantial
evidence rule and shall be instituted by
filing a petition with a district court in
Travis County as provided by Texas Civil
Statutes, Article 6252-13a.

Issued in Austin, Texas, on January 27, 1992,

TRD-9201206 Joyce Watson
Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ * L4

Revocation of Registration
e 31 TAC §42941

The repeal is adopted on an emergency basis
under Texas Civil Statutes, Article 8751, §7
which provides the Texas Board of Irrigators
with the authority to adopt rules necessary to
carry out its powers and duties under Texas
Civil Statutes, Article 8751

§42941. Grounds for Revocation of Regis-
tration.

Issued in Austin, Texas, on January 27, 1992.

TRD-9201255 Joyce Watson
Executive Secratary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (5i2)
463-8069

¢ ¢ L 4
e 31 TAC §429.44

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
8751, §7, which provide the Texas Board of
Irrigators with the authority to adopt rules
necassary to carry out its powers and duties
under Texas Civil Statutes, Article 8751,

§42944. Surrender of Certificate and lden-
tification Card; Seal. Upon the revoca-
tion of a licensed irrigator’s or licensed
installer’s registration by the board [com-
mission], the affected irrigator or installer
shall immediately surrender his certificate
of registration and identification card to the
board and shall cease using his official seal
and any rubber stamp facsimile of the seal
in the irrigator’s possession.

Issued in Austin, Texas, on January 27, 1992.

Joyce Watson
Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992

Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ L4 ¢

Penalty
o 31 TAC §§429.51, 429,53, 429.55

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 8751, §7, which provide the Texas Board
of Irrigators with the authority to adopt rules
necessary to canry out its powers and duties
under Texas Civil Statutes, Article 8751.

TRD-9201207

§42951. Civil Penalty.

(@) A person who violates Texas
Civil Statutes, Article 8751; a rule adopted
by the board pursuant to Article §751; or an
order of the board [commission] issued
after a hearing, pursuant to Texas Civil
Statutes, Article 8751, §5(c); and/or an or-
der suspending or revoking a certificate of
registration under Texas Civil Statutes, Ar-
ticle 8751, §11, is subject to a civil penalty
not to exceed $3,000 [$1,000] for each of-
fense. Each day a violation is committed is
a separate offense.

(b) (No change.)

§429.53. Injunctions. The board may en-
force Texas Civil Statutes, Article 8751, a
board rule, or board [commission] order by
injunctions or other appropriate remedy.
The action may be brought by the board in
a court of competent jurisdiction in the
county in which the offending activity oc-
curred, in which the defendent resides, or in
Travis County.

§429.55. Action by Attorney General. At
the request of the executive secretary
[board], the attorney general shall institute
and conduct a suit in the name of the state
to recover the civil penalty as provided
under §429.51 of this title (relating to Civil
Penalty) or for injunctive relief or other
appropriate remedy or for both.

Issued in Austin, Texas, on January 27,1992,

TRD-9201208 Joyce Watson

Exacutive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992
Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

4 ¢ ¢

¢ Emergency Sections

January 31, 1992 17 TexReg 771



Chapter 431. Standards of
Conduct

Subchapter A. Licensed Irriga-
tor and Installer Standards
e 31 TAC §§431.1-431.6

The Texas Board of Irrigators adopts on an
emergency basis amendments to §§431.1-
431.6, concerning the standards of conduct
for licensed irrigators or installers. These
amendments are proposed under Texas Civil
Statutes, Article 8751, §7. These amend-
ments are adopted on an emergency basis in
order to; add installers as a group that is
governed by Chapters 421, 423, 425, 427,
429, and 431 of Title 31, Texas Administra-
tive Code; provide guidelines for advertising
by irrigators and installers; and provide con-
sumers with information regarding regulation
of irrigation in Texas.

Section 431.1(b) (relating to purpose of stan-
dards) requires that applicants are to become
informed of the standards of conduct pro-
vided in this chapter, while licensed irrigators
or installers are deemed to have notice of
such standards of conduct. Section 431.2 (re-
lating to intent) prescribes the purpose of
establishing standards of conduct and the
consequences for failing to comply with such
standards. Section 431.3 (relating to profi-
ciency in field of irrigation; representation of
qualifications) defines compatence in the per-
formance of irrigation or installation, and re-
quires truthful disclosure by a licensed
irrigator or installer of his qualifications. Sec-
tion 431.4 (relating to advertisement) dictates
where a licensed must display his registration
number; prohibits false, misleading, or decep-
tive practices relating to the bidding or adver-
tising of services; and requires the display of
the board's name, address, and telephone
number at a licensed irrigator's or installer's
place of business. Section 431.5 (relating to
contracts) states what a written agreement to
install an irrigation system shall contain, and
if there is no written agreement the licensed
irrigator/installer is to provide written informa-
tion as to how the consumer may contact the
board. Section 431.6 (relating to design) dic-
tates what shall be included in a design, writ-
ten agreement, bill for service, or document.

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Ari-
cle 8751, §7, which provide the Texas Board
of Irrigators with the authority to adopt rules
necessary to carry out its powers and duties
under Texas Civil Statutes, Article 8751.

§431.1. Purpose of Standards.
(a) (No change.)

(b) Every applicant for registration
as a licensed irrigator or installer shall
become fully informed of the obligations
and responsibilities inherent in the practice
of irrigation as outlined by these standards
of conduct. Each licensed irrigator or in-
staller shall be deemed to have notice of
these standards of conduct, and shall be
required to abide by the standards.

§431.2. Intent.

(a) These standards of conduct are
established to prescribe responsibility and
knowledge on the part of the irrigator and
installer and to aid in governing the irriga-
tion industry.

(b) The board shall determine what
actions constitute violations of the standards
and institute appropriate disciplinary action
which may lead to monetary penalties
and/or the suspension or revocation of a
license in accordance with the applicable
state statutes.

§431.3. Proficiency in Field of Irrigation;
Representation of Qualifications.

(a) Competence in the performance
of services of a licensed irrigator or in-
staller requires that the licensee)s knowl-
edge and skill encompass the currently
accepted practice and knowledge of selling,
designing, consulting, installing, maintain-
ing, altering, repairing, or servicing an imri-
gation system including the connection of
such system in and to a private or public,
raw or potable water supply system or any
water supply. Licensed irrigators must
therefore maintain proficiency in the field
of irrigation.

(b) A licensed irrigator or installer
shall accurately and truthfully represent to a
prospective client his qualifications and ca-
pabilities of resources to perform the ser-
vices requested and shall not perform
services for which he is not qualified by
experience or knowledge in the technical
field involved.

§431.4. Advertisement.

(a) A licensed irrigator or installer
shall display his registration number in the
form of "LI " block letters at least
two inches high, on both sides of all vehi-
cles used by him or by his employees for
installation, service, or repair of irrigation
(irrigations] systems.

(b) (No change.)

(c) False, misleading, or deceptive
practices relating to the bidding or ad-
vertising of services and fees by a li-
censed irrigator or a licensed installer Is
prohibited.

(d) The name, mailing address,
and telephone number of the board shall
be prominently displayed on any sign in
plain view at the place of business of a
licensed irrigator or licensed installer.

§431.5. Contracts.

(a) A licensed irrigator’s agreement
to install an irrigation system, if in writing,
shall specify his name, business address and

telephone number, date that the agreement
was signed by each party thereto, total
agreed price, and the design number or ej
copy of the design. If there is no writt
design, the agreement shall contain a brief
description of the major components of the
system to be installed. Such agreement
shall also provide the name, mailing ad-
dress, and telephone number of the
board for the purpose of directing com-
plaints to the board.

(b) All written contracts and bills
for service to install irrigation systems shall
include the statement: "Irrigation in Texas
is regulated by the Texas Board of Imiga-
tors, P.O. Box 12337, Austin, Texas 78711
[78701], (512) 463-7990 [475-8161].

(c¢) If there is no written agree-
ment or bill for service, the irrigator or
installer shall provide a written docu-
ment that includes the statement: "Irri-
gation in Texas is regulated by the Texas
Board of Irrigators, P. O. Box 12337,
Austin, Texas 78711, (512) 463-799."

§431.6. Design.

(a) No licensed irrigator may de-
sign an irrigation system, or a portion there-
of, so as to require the use of any
component part in a way which exceeds the
manufacturer’s performance limitations for
the part, unless the use is necessary to ac-
commodate special site conditions. Special
site conditions shall be noted on the design,
[or in] the written agreement, the bill for
service, or the document described in
§431.5(c) of this title (relating to Con-
tracts) [if there is no written design].

(b) (No change.)

(c) The design [work] shall include
a statement of area coverage of the irmiga-
tion system, and any system which does not
provide 100% coverage shall be so noted on
the design, [or in] the written agreement,
the blli for service, or the document de-
scribed in §431.5(c) of this title, [if there
is no written design].

Issued in Austin, Texas, on January 27, 1992.

TRD-9201209 Joyce Watson

Executive Secretary
Texas Board of Irrigators

Effective date: January 27, 1992

Expiration date: May 26, 1992

For further information, please call: (512)
463-8069

¢ ¢ ¢

17 TexReg 772 January 31, 1992

Texas Register o



TITLE 34. PUBLIC FI-
NANCE

‘Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

e 34 TAC §3.314

The Comptroller of Public Accounts is renew-
ing the effectiveness of the emergency adop-
tion of new §3.314, for a 60-day period
effective January 29, 1992. The text of new
§3.314 was originally published in the Octo-
ber 4, 1991, issue of the Texas Register (16
TexReg 5446).

Issued in Austin, Texas on January 24, 1991,

TRD-9201172 Anne Hildebrand
Agency Liaison
Comptroller of Public
Accounts

Effective date: January 29, 1992
Expiration date; March 29, 1992

For further information, please call: (512)
463-4028
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 5. Campaign
Financing

Subchapter B. Reporting Forms

Candidate/Officerholder Sworn
Report of Contributions and
Expenditures

e 1 TAC §5.11

(Editor's Note: The Texas Ethics Commission
proposes for pemmanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§5.11, conceming the filing of Sworn Reports
by Candidates/Officeholders. The new sec-
tion sets forth the form for the reporting of
contributions and expenditures by candi-
date/officeholders.

Jim Mathieson, staff attomey, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Mathieson, also has detemined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to com-
ply with Title 15, Texas Election Code, by
promulgating the necessary forms for candi-
dates/officeholders to file their swom reports
of contributions and expenditures. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752. Only written comments
will be accepted.

The new section is proposed under Texas
Civil Statutes, Aricle 6252-9d.1, which pro-
vides the Texas Ethics Commission with the
authority to promulgate rules goveming, Title
15, Texas Election Code, and prescribe forms
required to be filed with the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 24, 1992.

TRD-9201156 Jim Mathison
Staft Attorney
Texas Ethics Commission

Earliest possible date of adoption: March 2,
1992

For further infomation, please call: (512)
406-0100

¢ ¢ ¢

Notice of Intent to File
Monthly Sworn Reports of
Contributions and Expendi-
tures or Notice of Intent to
Revert to the Regular Filing
Schedule

e 1 TAC §5.12

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new

' section it adopts on an emergency basis in

this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§5.12, conceming the notice of intent to file
monthly swom reports of contributions and
expenditures or notice of intent to revert to
the regulate filing schedule by general-
purpose committees. This section set forth
the form for the reporting of notice of intent to
filte monthly swom reports of contributions
and expenditures or intent to revert to the
regular filing schedule by general-purpose
committees.

Jim Mathieson, staff attomey, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Mathieson, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to com-
ply with Title 15, Texas Election Code, by
promulgating the necessary forms for
general-purpose committees to report their
intent to file monthly swom reports of contri-
butions and expenditures or to revert to the
regular filing schedule. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752. Only written comments
will be accepted.

The new sectionh is proposed under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vides the Texas Ethics Commission with the
authority to promulgate rules goveming Title
15, Texas Election Code, and prescribe forms
required reports to be filed with the commis-
sion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 24, 1992,

TRD-9201152 Jim Mathison
Staff Attorney
Texas Ethics Commisslon

Earliest possible date of adoption: March 2,
1992

For further infomation, please call: (512)
406-0100

L4 ¢ ¢

Chapter 10. Registration and
Regulation of Lobbyists

Lobbyist Termination Notice
o 1 TAC §10.35

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules ssction of this issue.)

The Texas Ethics Commission proposes new
§10.35, conceming the termination notice by
lobbyists. This section set forth the form by
which lobbyists would report notice of termi-
nation of lobbying activities to the commis-
sion.

Jim Mathieson, staff attomey, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Mathieson, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to com-
ply with the Govemment Code, §305, by pro-
mulgating the necessary forms for lobbyists
to file their notices of termination. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,

o Proposed Sections
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Austin, Texas 78752. Only written comments
will be accepted.

The new section is proposed under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vides the Texas Ethics Commission with the
authority to establish registration and regula-
tion requirements conceming lobbyists and to
prescribe forms for reports to be filed with the
commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 24, 1992,

TRD-9201154 Jim Mathison
Staff Attorney
Texas Ethics Commission

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
406-0100

L4 * L4
TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 15. Consumer Services
Division

Metrology ;

s 4 TAC §§1522, 15.24, 15.25

The Texas Department of Agriculture pro-
poses amendments to §§15.22, 15. 25, and
new 15.24, conceming regulation of commer-
cial scale- and meter-service agencies and
service persons. The purpose of these
changes is to improve the accuracy of weigh-
ing and measuring devices used in commer-
cial transactions in Texas by setting
standards for the scale- and meter-service
industry. These service agencies and service
persons install all new weighing and measur-
ing devices in Texas and service, repair, or
adjust each scale or meter that fails TDA
inspection. The new standards will encourage
professionalization in the service industry and
improve the quality of scale and meter instal-
lations and repairs. In tum, these improve-
ments will make commerce in weighed and
measured goods in Texas fairer and assist in
the orderly and effective operation of TDA's
weights and measures enforcement program.

The amendment to §15.22 adds definitions to
be used in Chapter 15. New §15.24 provides
new requirements for registration as a regis-
tered service person or registered service
agency and includes procedures for applica-
tion, required qualifications, privileges and re-
sponsibilities of a registrant, testing
requirements, minimum equipment specifica-
tions, procedures for issuance of and suspen-
sion and/or revocation of a certificate of
registration, equipment inspection require-
ments, and procedures for use of new instal-
lation reports and out-of-order tags.

James H. Eskew, coordinator for metrology
labs, has determined that for the first five-
year period the sections are in effect there

will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections. There will be no effect
on local employment as a result of enforcing
or administering the sections.

Mr. Eskew also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be improved
commercial scale and meter service, im-
proved enforcement of state weights and
measures law, improved consumer protec-
tion, and fairer trade in commodities and
products that are sold by weight or measure
in this state. There will be no effect on small
businesses. The anticipated economic cost to
persons who are required to comply with the
sections as proposed will be $25 per year in
the form of a new registration fee, and the
anticipated economic cost to service agen-
cies that are required to comply with the
sections as proposed will be $50 per year in
the form of a new registration fee. Additional
economic costs for training, additional or bet-
ter equipment, or professional publications
may be incurred by persons whose training,
equipment, or information resources do not
meet the standards established by the pro-
posed regulation.

Comments may be submitted to James H.
Eskew, Coordinator For Metrology Labs,
Texas Department of Agriculture, P.O. Box
12847, Austin, Texas 78711, Comments must
be received no later than 30 days from the
date of publication of this proposal in the
Texas Register.

The amendments and new section are pro-
posed under the Texas Agriculture Code,
§13.002, which provides the Texas Depart-
ment of Agriculture with the authority to en-
force the provisions of Chapter 13, Texas
Agriculture Code, conceming the sale and
use of weights and measures and to super-
vise all weights and measures sold in this
state; and the General Appropriations Act,
House Bill 1, 72nd Legislature, 1991, which
establishes fee rates for the registration and
issuance of the registration card issued to
registered service persons and certificates of
registration issued to registered service agen-
cies by the Texas Department of Agriculture.

§15.22. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Anniversary date-The month and
day each year on which a service agen-
cy’s standards are due for recalibration
and on which the agency’s scale or meter
service agency registration expires.
Commercial and law-enforcement
weighing and measuring device-Any
weight or measure or weighing or mea-
suring device commercially used or em-
ployed in establishing the size, quantity
extent, area or measurement of quantities
things produce, articles for distribution
or consumption purchased offered or
submitted for sale, hire, or awatd, or in
computing any charge or payment for
services rendered on the basis of weight

or measure Including an accessory at-
tached to or used in connection with a
commercial weighing or measuring de-
vice when such accessory Is so designed
or installed that its operation affects the
accuracy of the device. The term also
includes weighing and measuring equip-
ment in official use for the enforcement
of law or for the collection of statistical
information by government agencies.

Department-Texas Department of
Agriculture.

New installation report-A form
supplied by the department that is to be
completed and submitted for each new
weighing or measuring device placed into
commercial service.

NIST-The National Institute of
Standards and Technology of the United
States Department of Commerce.

Out-of-order tag-A tag placed by
the department on any weighing or mea-
suring device that does not meet the spec-
ifications, tolerances, or other technical
requirements for weighing and measur-
ing devices that are set forth in NIST
Handbook 44.

Person-Individuals, partnerships,
corporations, and associations, and shall in-
clude the singular and the plural, except
"service person" refers solely to individu-
als.

Registered service agency-Any
agency firm company partnership corpo-
ration, or other entity that for hire
award, commission, or any other pay-
ment of any kind installs, services, re-
pairs or reconditions a commercial
welghing or measuring device and that
voluntarily registers as such with the de-
partment and identifles its individual ser-
vice persons to the department.

Registered service person [service-
man]-[Shall be construed to mean any] Any
individual who for hire, award, commission,
or any other payment of any kind, installs,
services, repairs, or reconditions a commer-
cial weighing or measuring device, and who
voluntarily registers with the department
to service and install weighing or measur-
ing devices [himself as such with the Texas
Department of Agriculture and who has the
authority to remove out-of-order tags from
rejected weighing or measuring devices or
to place in service newly installed or
reconditioned weighing or measuring de-
vices of the class approved].

Sub-kit-An unbroken series of test
weights that weighs a total of not less
than one pound in avoirdupols units and
whose smallest test weight weighs not
more than 1/16 ounce or 0.005 pound.

Test Kkit-A collection of test
weights that weighs a total of 31 pounds
and that consists of one sub-kit at least
two one-pound test weights, and any
combination of other test' weights that
allows a scale of 31 pounds capacity or
less to be tested in one-pound increments
to capacity.
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§15.24. Requirements for Registered Ser-
vice Persons and Registered Service Agen-
cies.

(a) Application.

(1) An individual or agency
qualified by training or experience may ap-
ply for registration to install and service any
or all classes of weighing and/or measuring
devices on an application form supplied by
the department. This form, duly signed and
notarized, shall include certification by the
applicant that the individual or agency:

(A) is fully qualified to in-
stall, service, repair, or recondition devices
of all classes for which registration is
sought;

(B) has in his or her posses-
sion or available for use, and will use, all
necessary testing equipment and standards;
and

(C) has full knowledge of all
appropriate weights and measures laws, or-
ders, rules, and regulations.

(2) An applicant shall also sub-
mit an affidavit as to the qualifications re-
quired in subsection (b) of this section, as
required by the department.

(3) Application for registration
shall be voluntary, but the department may
reject or limit any application.

(b) Qualifications.

(1) To be registered, an appli-
cant must possess the following minimum
qualifications:

(A) completion of agency or
factory training in the installation or servic-
ing of each class of device that the applicant
seeks to be registered to install or service;

(B) completion of a three-
month general apprenticeship in each field
of service in which the applicant seeks to be
registered;

(C) passage prior to initial
registration and every third year thereafter
of a written test administered by the depart-
ment; and

(D) ownership of or employ-
ment by an agency that owns test equipment
that meets the standards for minimum
equipment set out in subsection (d) of this
section and that is certified by the depart-
ment or by another city or state weights and
measures laboratory that is certified by The
National Institute of Standards and Technol-

ogy.

(2) Training and apprenticeship
credentials accepted by the department from
a registered service person or an applicant
for registration shall be transferable to that
person if he or she changes employers from
one service agency to another.

(c) Written tests.

(1) The department shall devise
and administer a written test for each class
of scale or meter that a service person may
be registered to install or service.

(2) The department shall offer
these tests on a regular schedule at the
Austin metrology laboratory and at each of
the department’s regional offices.

(3) The passing score for each
test shall be 70% or higher.

(4) No person may take a test
more than once during any period of seven
consecutive days.

(d) Minimum equipment.

(1) An applicant must have
available sufficient standards and equipment
to adequately test devices as set forth in the
notes section of each applicable code in the
most recent published edition of NIST
Handbook 44, “Specifications, Tolerances,
and Other Technical Requirements for
Weighing and Measuring Devices," and in
the most recent published edition of NIST
Publication 12, "Examination Procedures
Outlines for Weighing and Measuring De-
vices."

(2) Minimum equipment for
each class of device is as follows:

(A) Class 1. scales, capacity
100 pounds or less: one 31-pound test kit,
and additional test weights capable of test-
ing a scale of 100 pounds capacity or less to
not less than 105% of its capacity;

(B) Class 2. scales, capacity
more than 100 pounds but not more than 1,
000 pounds: one 31-pound test kit, and
additional test weights equal to 100 pounds
or 50% of the capacity of the scale being
tested, whichever is more;

(C) Class 3. scales, capacity
more than 1,000 pounds but not more than
40,000 pounds: test weights equal to 500
pounds or 25% of the capacity of the scale
being tested, whichever is more, and correc-
tion weights in sizes no larger than one-half
the minimum graduation of any scale to be
tested;

(D) Class 4. scales, capacity
more than 40,000 pounds: test weights
equal to 10, 000 pounds or 10% of the
capacity of the scale being tested, which-
ever is more, and correction weights in
sizes no larger than one-half the minimum
graduation of any scale to be tested;

(E) Class S. liquid measuring
devices, maximum flow rate 20 gallons per
minute or less: one five-gallon test measure;
and

(F) Class 6. liquid or lique-
fied petroleum gas (LPG) measuring de-
vices, maximum flow rate more than 20
gallons per minute: one test measure whose
capacity exceeds the amount of liquid deliv-
ered by the device in one minute at the
maximum flow rate.

(3) Minimum equipment re-
quired under this section shall meet all ap-
plicable specifications contained in the most
recent published edition of:

(A) NIST Handbook 105-1,
“"Specifications and Tolerances for Field
Standard Weights (NIST Class F);"

(B) NIST Handbook 105-2,
“Specifications and Tolerances for Field
Standard Measuring Flasks;"

(C) NIST Handbook 105-3,
"Specifications and Tolerances for Gradu-
ated Neck Type Volumetric Field Stan-
dards."

(4) No more than three service
persons may be registered per 31-pound test
kit or five-gallon test measure.

(5) Each service agency must
have at least one copy of the most recent
published edition of NIST Handbook 44
and Texas Weights and Measures Laws
(Texas Agriculture Code, Chapter 13), and
this chapter.

(e) Certificates of registration and
registration cards.

(1) Service agency.

(A) The department shall re-
view and evaluate the qualifications of each
applicant service agency and shall issue to
qualified applicants a certificate of registra-
tion, including an assigned registration
number and other designations that identify
the agency and that identify each class of
device that the agency is authorized to place
in service or return to service.

(B) The certificate of regis-
tration shall expire one year from the date
of issuance or on the agency's anniversary
date, whichever comes first.

(C) A separate application
shall be submitted for each business loca-
tion of the service agency.
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(D) Each service agency
shall have at least one registered service
person in its employ at each registered busi-
ness location.

(E) An out-of-state service
agency shall designate an agent who resides
in Texas on the form for this purpose pro-
vided by the department.

(F) A registered service
agency shall notify the department in writ-
ing within 30 days of any change of address
or change of name of any of the agency’s
registered business locations.

(G) A registered service
agency shall notify the department in writ-
ing within 10 days of the termination of
employment of a registered service person.

(2) Service person.

(A) The department shall re-
view and evaluate the qualifications of each
applicant service person and shall issue to
qualified applicants a registration card, in-
cluding an assigned registration number and
designations that identify the service per-
son, the service agency by which he or she
is employed, and the types and capacities of
device that the service person is authorized
1o place in service or return to service.

(B) The registration card
shall cxpire one year from the date of issu-
ance or on the anniversary date of the ser-
vice person’s registered service agency
employer, whichever comes first.

(C) Aregistered service per-
son must surrender his or her registration
card to an officer or owner of the agency
named in the service person’s application
immediately upon termination of employ-
ment with that agency.

(f)  Privileges and responsibilities
of a registrant.

(1) With respect to weighing
and measuring devices of a type and capac-
ity that a registrant is authorized to place in
service or return to service, the registrant
may:

(A) remove an out-of-order
tag placed on a weighing or measuring de-
vice by the authority of the department;

(B) place in service, until
such time as an official examination can a
weighing or measuring device that has been
officially rejected; and

(C) place in service, until
such time as an official examination can be
made, a new or used weighing or measuring
device.

(2) A registrant shall install, re-
pair, and adjust each device as closely as
practicable to zero error.

(3) Each device placed into ser-
vice shall meet all specifications set out in
NIST Handbook 44, and the device shall be
suitable for its intended use.

(g) New installation reports and
out-of-order tags.

(1) The department shall furnish
each registered agency with a supply of new
installation report forms.

(2) Within 10 days of placing a
device in commercial service, the registered
service person who installed the device
shall complete a new installation report for
the device and submit the report to the
Texas Department of Agriculture Weights
and Measures Program, P.O. Box 12847,
Austin, Texas 78711.

(3) Within 10 days of removing
an out-of-order tag, the registered service
person who removed the tag shall retumn the
tag to the regional office of the Texas De-
partment of Agriculture that issued the tag.

(4) Each new installation report
and out-of-order tag shall include the regis-
tration number and signature of the service
person who installed the device or removed
the tag.

(h) Examination and calibration or
certification of standards and testing equip-
ment.

(1) At least annually, a regis-
tered service agency shall submit to the
department for examination and certifica-
tion all standards and testing equipment that
are used, or are to be used, in servicing and
testing weighing and measuring devices.

(2) No registered service agency
or registered service person may use in
servicing commercial weighing or measur-
ing devices in this state any standards or
testing equipment that has not been certified
by the department, by a city weights and
measures division approved by the depart-
ment, or by another state weights and mea-
sures laboratory that is certified by NIST.

(3) A copy of any certificate of
calibration of equipment certified by a city
or another state weights and measures labo-
ratory must be on file with the department.

(i) Suspension and revocation of
registration.

(1) The department may sus-
pend or revoke a certificate of registration
or registration card at any time if a regis-
trant fails to comply with a provision of this
section or a provision of Texas Agriculture
Code, Chapter 13, including, but not limited
to:

(A) failure to have test
equipment or standards certified;

(B) failure to use adequate
testing equipment; or

(C) failure to adjust a com-
mercial or law-enforcement device to com-
ply with NIST Handbook 44 subsequent to
service or repair.

(2) Before suspending or revok-
ing a certificate of registration or registra-
tion card issued under this section, the
department shall conduct a hearing on the
proposed suspension or revocation. The de-
cision of the department may be appealed in
the same manner as contested cases under
the Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, and Chapter 1 of this title (relat-
ing to General Practice and Procedure).

(3) The department may refer
to the appropriate prosecuting attorney for
prosecution under applicable civil and crim-
inal codes any person who has violated or is
violating any provision of this section or
any provision of Texas Agriculture Code,
Chapter 13.

§15.25. Tolerances and Specifications for
Reference Standards and Field Standards.

(a) The specifications, tolerances,
and other technical requirements for field
standard weights as recommended by the
most recent published edition of National
Institute of Standards and Technology
[National Bureau of Standards] publication
105-1 [Revised 1972], "Specifications and
Tolerances for Field Standard Weights
(NIST [NBS] Class F)," shall apply to all
field standard weights in use in this state
except insofar as specifically modified,
amended, or rejected by a regulation issued
by the Texas Department [Commissioner]
of Agriculture. Available from United
States Government  Printing  Office
(USGPO), Washington, D.C. 20402.

(b) The specifications, tolerances,
and other technical requirements for field
standard measuring flasks as recommended
by the National Institute of Stundards
and Technology [National Bureau of stan-
dards] and expressed in the most recent
Published edition of NIST [National Bu-
reau of Standards] publication 105-2,
"Specifications and Tolerances for Field
Standard Measuring Flasks,” shall apply to
all field standard measuring flasks in use in
this state except insofar as specifically mod-
ified, amended, or rejected by a regulation
issued by the Texas Department [Commis-
sioner] of Agriculture. Available from
USGPO, Washington, D.C. 20402.

(c) The specifications, tolerances,
and other technical requirements for field
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standard metal volumetric standards as rec-
ommended by the National Institute of
Standards and Technology [National Bu-
reau of Standards] and expressed in the
most recent published edition of NIST
[National Bureau of Standards] publication
105-3, "Specifications and Tolerances for
Graduated Neck Type [Metal] Volumetric
Field Standards,” shall apply to all field
standard graduated neck type [metal] vol-
umetric standards in use in this state except
insofar as specifically modified, amended,
or rejected by a regulation issued by the
Texas Department [Commissioner] of Ag-
riculture. Available from USGPO, Wash-
ington, D.C. 20402.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 22, 1992,

TRD-9201084 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-7583

¢ ¢ ¢
¢ 4 TAC §15.24

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Agriculture pro-
poses the repeal of §15.24, concemning the
requirements for registered servicomen. The
purpose of this proposal is to allow for the
adoption of an entirely new §15.24, which will
improve the accuracy of weighing and mea-
suring devices used in commercial transac-
tions in Texas by setting standards for the
scale- and meter-service industry.

James H. Eskew, coordinator for metrology
labs, has determined that for the first five-
year period the repeal is in effect there will be
no fiscal implications for state government as
a result of enforcing or administering the re-
peal. There will be no fiscal or economic
implications for local government or local em-
ployment as a result of enforcing or adminis-
tering the repeal.

Mr. Eskew also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be greater profes-
sionalism in the service industry, and an im-
provement in the quality of scale and meter
installations and repairs. No fiscal implica-
tions or economic costs to businesses or per-
sons who are required to comply with the
repeal is anticipated.

Comments may by submitted to James H.
Eskew, Coordinator for Metrology Labs,

Texas Department of Agriculture, P.O. Box
12847, Austin, Texas 78711. Comments must
be received no later than 30 days from the
date of publication of the proposal in the
Texas Register.

The repeal is proposed under the Texas Agri-
culture Code, §13.002, which provides the
Texas Department of Agriculture with the au-
thority to enforce the provisions of Chapter
13, Texas Agriculture Code, conceming the
sale and use of weights and measures and to
supervise all weights and measures sold in
this state.

§15.24. Requirements for
Servicemen.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 22, 1992.

TRD-8201083 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-7583

Registered

¢ L 4 L4
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Customer Service and Protec-
tion
e 16 TAC §23.51

The Public Utility Commission of Texas pro-
poses an amendment to §23.51, concerning
allowing level and average billing plans for
submetered dwaelling units. The proposed
amendment will allow elderly and chronically
ill tenants living on fixed incomes, who
chooss to participate in the level and average
billing plans, to avoid high summer and winter
electric bills. Under the average payment plan
requested the 12-month averaging of bills
would come from the tenant's history in each
individual dwelling unit and would be updated
with each month’s billing. Each tenant's bills
would adjust a small amount, each month,
depending on the most recent billing. On the
anniversary date of each lease, the account:
would be brought up-to-date and then auto-
matically start over with lease renewal. Alter-
nately, under a level payment plan eligible
tenants would pay on a monthly basis a fixed
billing rate one-twelfth of that tenant's esti-
mated annual consumption at the appropriate
rates, with provisions for quarterly adjust-
ments as may be determined based on actual
usage.

Utilization of the proposed plan would be op-
tional to both the owner and to each individual
resident within the complex. Additionally, no

interest charges would be included in the
billings; any seasonal overcharges or under-
charges would be carried by the owner of the
complex.

The proposed billing methods supplements,
rather than supplants, the collection methods
set forth in subsection (e)(1)(G). The method
of bill calculation will remain unchanged. As
presently required, owners and managers will
continue to be precluded from recovering
more than the actual amount in which they
are billed by the utility company. This rule
change will provide owners merely with alter-
native methods of collection which will allow
tenants to pay a fixed amount each month,
This will insure tenants against fluctuating
electric bills. The proposed rule would be
entirely voluntary and identical to what is cur-
rently available to electric utilities. This
method is encouraged of utilities and should
be extended to residents of submetered
dwelling units.

Mr. Thomas L. Brocato, assistant general
counsel, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a resulit of enforcing or admin-
istering the section.

Mr. Brocato also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the availability
of a billing method that will protect elderly and
chronically ill tenants living on fixed incomes
against fluctuating electric bills. There will be
a no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Mr. Brocato also has determined that for each
year of the first five years the section is in
effect there will be no impact on employment
in the geographical areas affected by the im-
plementing the requirements of the section.

Comments on the proposal (13 copies) may
be submitted to Mary Ross McDonald, Secre-
tary of the Commission, Public Utility Com-
mission of Texas, 7800 Shoal Creek
Boulevard, Suite 232S, Austin, Texas 78757.
Comments should be submitted within 30
days after publication of the proposed section
and should refer to Project Number 10843.

The amendment is proposed under Texas
Civil Statutes, Article 1446d, which provide
the Public Utility Commission of Texas with
the authority to make and enforce the rules
reasonably required in the exercise of its
powers and jurisdiction over submetering.

§23.51. Utility Submetering.
(a)-(b) (No change).

(c) Billing. All rental agreements
between the owner and the tenants shall
clearly state that the dwelling unit is
submetered, that the bills will be issued
thereon, that electrical consumption, water
consumption, or wastewater charges based
on water consumption for all common areas
and common facilities will be the responsi-
bility of the owner and not of the tenant,
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and that nay disputes relating to the compu-
tation of the tenant’s bill and the accuracy
of the submetering device will be between
the tenant and the owner. Each owner shall
provide a tenant, at the time the lease is
signed, a copy of this section or a narrative
summary as approved by the commission to
assure that the tenant is informed of his
rights and the owner’s responsibilities under
this section of the substantive rules.

(1)-(6) (No change.)

(7) Level and average pay-
ment plan. Owners with seasonal usage
or seasonal demands are encouraged to
offer a level payment Plan or average
payment plan to elderly or chronically ill
tenants who may be on fixed incomes and
to other tenants having similarly unique
financial needs.

(A) The payment plan may
be one of the following methods:

(i) a level payment plan
allowing eligible tenants to pay on a
monthly basis a fixed billing rate of one-
twelfth of that tenant’s estimated annual
consumption at the appropriate rates, with
provisions for quarterly adjustments as may
be determined based on actual usage;

(i) an average payment
plan allowing tenants to pay on a
monthly basis one-twelfth of the sum of
that tenant’s current months® consump-
tion plus the previous 11 month’s con-
sumption (or an estimate thereof, for a
new customer) at the appropriate cus-
tomer class rates, plus a portion of any
unbilled balance. Provisions for annual
adjustments as may be determined based
on actual usage shall be provided. If at
the end of a year the owner determines
that %e has collected an amount different
than he has been charged by the utility,
the owner must refund any overcollection
and may surcharge any undercollection
over the next year.

(B) Under ceither of the
plans outlined in section subparagraph
(A) of this paragraph~the owner is pro-
hibited from charging the tenant any in-
terest that may accrue. Any seasonal
overcharges or undercharges will be car-
ried by the owner of the complex.

(C) If a tenant does not
fulfill the terms and obligations of a level
payment agreement or an average pay-
ment plan, the owner shall have the right
to disconnect service to that tenant
pursuant to the disconnection rules pro-
vided elsewhere in these sections.

(D) The owner may collect
a deposit from all tenants entering into

level payment plans or average payment
plans: the deposit will not exceed an
amount equivalent to one-sixth of the es-
timated annual billing. Notwithstanding
any other provision in these sections, the
owner may retain said deposit for the
duration of the level or average payment
plan; however, the owner shall pay such
interest on the deposit as is provided else-
where in these sections.

(d)-(¢) (No change).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1992,

TRD-9201116 Mary Ross McDonald
Secretary of the
Commission
Public Utility Commission
ol Texas

Earliest possible date of adoption; March 2,
1992

For further information, please call: (512)

' 458-0100

¢ L4 ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency
Chapter 61. School Districts

Subchapter B. Waivers and
Exemptions

e 19 TAC §61.30

The Texas Education Agency (TEA) pro-
poses an amendment to §61.30, conceming
waivers and exemptions. Senate Bill 351,
72nd Legislature, moved the authority for
general waivers from the board to the com-
missioner of education. The legislation, how-
ever, continued to place the authority to adopt
rules conceming textbook waivers with the
State Board of Education. Therefore, §61. 30
must be amended to include these new statu-
tory requirements.

Julian Shaddix, associate commissioner, field
services, has detemmined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section.

Mr. Shaddix and Criss Cloudt, director for
policy planning and evaluation, have deter-
mined that for each year of the first five years
the section is in effect the public benefit antic-
ipated as a result of enforcing the section will
be the implementation of statutory require-
ments relating to textbook waivers, There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenus, Austin,

Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed section
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the section
has been published in the Texas Register.

The amendment is proposed under the Texas
Education Code, §11.273, which provides the
State Board of Education with the authority to
adopt rules relating to the granting of textbook
waivers to schoo! districts,

§61.30. Waivers and Exemptions from
Rules or Laws.

(a) [General provisions.] In ac-
cordance with the Texas Education Code,
§11.273, the commissioner of education
[State Board of Education] may grant text-
book waivers [and exemptions] to local
school districts and campuses.

(b) [Requirement for a written
plan.] A school district or campus shall
apply for a waiver to use a texthook that
is not included on the state- adopted mul-
tiple list. A waiver under this section
shall be for the same number of years for
which the textbooks for the subject or
course are adopted by the State Board of
Education. To qualify for the waiver and
receive state funds, the school district or
campus shall apply by March 1 preced-
ing the first year of the state-adopted
textbook cycle for that subject or course.
This deadline is extended to April 1,
1992, for the 1991-1992 school year only.
Each request for a textbook wavier by a
local school district or campus under this
section must contain the following compo-
nents:

(1) a section that includes the
local goals and/or achievement objectives,
how each of the textbooks on the state-
adopted multiple list inhibits student
achievement, and how the textbook pres-
ented in the waiver request will enhance
student achievement [, the statute or rule
that inhibits student achievement, and how
student achievement is inhibited by this re-
quirement or prohibition]; and

[(2) a section that describes the
proposed plan to be implemented in lieu of
the current requirement;

[(3) a section that describes how
the waiver will remove the inhibitions to
student achievement; and

[(4) a section that describes how
the district or campus will determine
whether the proposed waiver is successful
in removing the inhibitions;]

(2) [(5)] a section that describes
and verifies that [how] the requirements of
this section [are] were carried out through
either the appropriate campus and/or dis-
trict level decision process required by the
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Texas Education Code, §21.7532 and
§21.930. [This paragraph will become ef-
fective September 1, 1991.]

[(c) Textbook waivers. A school
district or campus shall apply for a waiver
1o use a textbook that is not included on the
state-adopted multiple list. A waiver under
this section shall be for the same number of
years for which the textbooks for the sub-
ject or course are adopted by the State
Board of Education.

[(1) To qualify for the waiver
and receive state funds, in addition to the
filing of the written plan required in subsec-
tion (b) of this section, the school district or
campus shall apply by March 1 preceding
the first year of the state-adopted textbook
cycle for that subject or course.]

(¢)[(2)] The application submitted
by {In addition to the written plan required
by subsection (b) of this section,] a school
district or campus shall provide the follow-
ing information: ’ ,

(D[(A)] assurance of a six-year
life expectancy of the textbook;

(2) [(B)] coverage of essential
elements by the textbook and sources of
supplementary materials to address essential
elements not covered by the textbook to
ensure compliance with the Texas Educa-
tion Code, §11.273(e)(1);

(3)C)] involvement of campus
instructional staff in the selection of the
textbook.

(d)[(3)] Upon approval of the waiv-
er, the school district or campus shall pur-
chase the textbook.

(e) [(4)] The school district shall
provide selected textbooks not on the state-
adopted multiple list in special formats,
such as, but not limited to, Braille, large
print, audio, and Spanish language as re-
quired by law if they are needed by any
students in the district who would use the
textbook.

(N [(S)] Student performance using
the textbooks shall be reviewed on an an-
nual basis using student testing and other
performance data to determine whether the
textbook is fulfilling the achievement objec-
tives submitted to the commissioner
[board] pursuant to the Texas Education
Code, §11.273(b).

(g) Not more than (1.0%) of the
state’s annual budget for purchasing new
textbooks will be allocated to fund text-
books requested through a waiver. The
commissioner of education shall have the
discretion to make the necessary adjust-
ments to this limitation in order to ad-
dress special circumstances resulting
from waiver requests from large school
districts.

(h) Criteria used to evaluate and
approve textbooks waiver requests shall
include the following:

(1) a clear demonstration by
the district that the proposed alternative
textbook will result in significant im-
provement of student performance;

(2) a clear designation of spe-
cial student groups to be served, such as
special campuses, academic groupings,
selected grade levels, specific student
populations; and -

(3) other locally defined cir-
cumstances that address unique needs of
the district or campus.

() Textbooks submitted for con-
sideration but denied inclusion on the
state-adopted multiple list will not be eli-
gible for adoption under the waiver crite-
ria. All publishers will be informed that
if they submit a book for consideration
by a textbook adoption committee and
are denied inclusion on the state-adopted
multiple list, their books will not be eligi-
ble for adoption through the waiver pro-
cess.

() All textbooks submitted for
approval under a waiver request must be
in general publication and cannot be in
any type of pre-publication format at the
time of the application.

(k) If the State Board of Educa-
tion does not include a textbook title for a
subject or course which Is eligible to re-
celve a new textbook adoption, no waiver
will be allowed in that area.

() If a district or campus orders
textbooks from the state-adopted multi-
ple list during an adoption cycle for a
specific subject or course, the district or
campus will not be eligible to receive
state funding for a textbook waiver in
that category for the life of that adoption.

(m) The commissioner of educa-
tion shall provide the State Board of Ed-
ucation a report of all textbook waivers
requested and granted.

(n)[(6)] Nothing in this section
[rule] shall restrict the authority of a school
district to purchase textbooks not adopted
by the State Board of Education pursuant to
the Texas Education Code, §12.01(d).

(0)[(d) Exemptions.] Pursuant to
the Texas Education Code, §11.273(d), a
district or campus may be granted an ex-
emption from a requirement or prohibition
imposed by law or regulation, excluding
textbook requirements, if:

(1) the district or campus has
been granted a waiver of the requirement or
prohibition for a consecutive three-year
period; and

(2) the campus or district has
fulfilled the achievement objectives submit-
ted to the board pursuant to the Texas Edu-
cation Code, §11.273(b).

(p) [(e) Assurances.] For any appli-
cation, waiver or exemption request set
forth in subsections (a)-(0)[(d)] of this sec-
tion, each district or campus shall provide
assurances that the requested waivers or
exemptions do not apply to subjects and
tasks in the Texas Education Code,
§11.273(e)(1)-(12).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200989 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ L4

Subchapter G. School Facilities
e 19 TAC §§61.91-61.94

The Texas Education Agency (TEA) pro-
poses new §§61.91-61.94, concerning emer-
gency facility grant funds. The new sections
implement policies governing the allocation of
emergency facility grant funds.

Joe Wisnoski, senior director, resource plan-
ning and reports division, has determined that
for the first five-year period the sections are in
effect there will be fiscal implications as a
result of enforcing or administering the sec-
tions. The effect on state government for the
first five-year period will include the cost of
hiring additional personnel to administer the
grants as well as the $50 million cost of the
grants themselves. In addition, the agency is
also responsible for the development of stan-
dards for facilities. Project personnel needed
to implement these new programs include
two architects with experience in the area of
school construction at a cost of approximately
$84,000 per year. This includes salaries,
fringe benefits, rent, and phone. An additional
$5,000 will be required in the first year to
purchase fumiture and computer equipment.
This amount will be realized from a reduction
of two positions in another agency function.
The effect on local government (school dis-
tricts) for the first five-year period will be the
cost of the required matching grants neces-
sary to qualify for state funds. The estimated
amount of the matching grants is $50 to $100
million in local funds. However, districts are
not under an obligation to in the program. To
achieve the same results without the pro-
gram, it is presumed that districts would have
incurred $50 millicn in additional expenses.
There will be no fiscal implications for small
businesses.

Mr. Wisnoski and Criss Cloudt, director for
policy planning and evaluation, also have de-
termined that for each year of the first five
years the sections are in effect the public
benefit anticipated as a result of enforcing the
sections will be buildings which are safer for
students and teachers provided at reduced
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cost to districts with limited financial re-
sources. There is no anticipated economic
cost to persons who are required to comply
with the proposed sections.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed sections
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

The new sections are proposed under the
Texas Education Code, §15.16(b), which pro-
vides the State Board of Education with the
authority to establish procedures and qualifi-
cations for school districts who wish to obtain
a facilities emergency grant.

§61.91. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Imminent threat—An immediate dan-
ger to students and stoff due to either cur-
rent exposure or high risk of exposure in
emergency sitnation. Examples include, but
are not limited to, exposed elecirical haz-
ards, current exposure to toxic chemicals
through daily use in an unsafe environment,
structural damage that endangers the imme-
diate integrity of the building, and blind
corridors posing a substantial threat in
emergency exit situations. Examples would
not include: failure of pre-existing buildings
1o meet safety standards for new buildings,
asbestos abatermnent under a pre- existing
abatement plan, inadequate handicap acces-
sibility.

Project—A set of activities to repair,
renovate, or add to existing facilities to
address a specific, limited need. As an ex-
ample, the addition of vent hoods in the
chemistry labs would be considered a pro-
ject. Within the same building, the addition
of fire escapes for exit from a blind corridor
would be considered a separate project. Dis-
tricts may propose multiple projects per
building.

§61.92. Project Categorization.

(a) Each project will be categorized
into one of the following groups based on
information provided by the district:

(1) Category 1: imminent health
and safety in an area where instruction takes
place on a regular basis during the day;

) Category 2: imminent
health and safety in instructional support
area;

(3) Category 3: imminent health
and safety in noninstructional area;

(4) Category 4: additional in-
structional space requirement;

(5) Category 5: health and
safety concern, not imminent or ih other
areas;

(6) Category 6: other.

(b) Projects will be eligible for
funding based on the categories listed in
subsection (a) of this section. Only after all
project needs have been funded in Category
1 will projects in subsequent categories be
considered for funding.

(c) Projects without sufficient sup-
porting documentation of need may be cate-
gorized as “other." Documentation should
be from a professional with responsibility
for assessment of the particular condition.
Examples include, but are not limited to,
citations in accreditation reports, receipt of
waivers for class size limits, written assess-
ments by a registered engineer or licensed
architect, and written citation for a local or
state fire safety official.

§61.93. Project Prioritization.

(a) Projects within each category
will be given a priority based on three
factors:

(1) district rank of average total
effective tax rate from 1990-1992; defined
as tax levy or tax collections divided by the
State Property Tax Board value used in
state aid distribution in those years. This
factor will receive a weight of 20%;

(2)  district rank of property
wealth per weighted student in the
1991- 1992 school year; defined as the State
Property Tax Board value used in state aid
distribution in that year divided by the num-
ber of weighted students for guaranteed
yield purposes. This factor will receive a
weight of 50%;

(3) district rank of growth rate
of 1989-1990 through 1994-1995, defined
as the projected average daily attendance
for 1994-1995 divided by the attendance in
1989-1990. This factor will receive a
weight of 30%.

(b) These rankings will each be
rated to create a composite score for the
district. The composite score will be the
result of the formula: .2(rank of tax
rate)+.5(rank of district wealth)+.3(rank of
growth rate). The composite scores will
then be rank ordered to determine priorities
for funding projects.

§61.94. General Requirements.

(a) The facilities emergency grants
will be administered on a shared basis in the
same manner as the foundation school pro-
gram.

(b) The amount of award will de-
pend on the project cost and the wealth of

the school district. Districts will share in the
cost of projects in relationship to the ability
to generate funds under the guaranteed yield
formula for 1992-1993.

(¢) The percentage of project cost
to be funded by the school district will be
determined by the following formula (1-
((District Total Property Value for Guaran-
teed Yield/District Weighted Students for
Guaranteed Yield)/10000)/22.50). This for-
mula provides that the local share of the
project cost will be based on the state guar-
anteed yield level, and will result in a for-
mula that requires districts to pay a higher
percentage of the project cost as district
wealth increases.

(d) There are not limits proposed
on the amount of award for a single project
or to a single district.

(e) Districts will have until August
31, 1993, to raise their local share of project
cost. Grants will be funded upon certifica-
tion of the local share by the district.

(f) Projects funded under this pro-
gram must be completed by February 28,
1995. Funds granted must be used for the
projects for which the grants were made.

(g) School districts must apply for
funding no later than a date set by the
commissioner. Documentation of need for
the proposed project will be required.

(h) Upon review and stratification
of projects according to the categories and
priorities listed in this section, districts will
be wotified of the awards by the commis-
sioner.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200990 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 67. Instructional
Resources

Subchapter A. State Textbook
Program

State Adoption, Acquisition,
and Custody of Textbooks

¢ 19 TAC §67.85

The Texas Education Agency (TEA) pro-
poses an amendment to §67.85, conceming
instructional resources. The amendment im-
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plements changes to the textbook adoption
and distribytion process.

Dr. Thomas Anderson, deputy commissioner
for school support services, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Dr. Anderson and Criss Cloudt, director, pol-
icy planning and evaluation, also has deter-
mined that for each year of the first five years
the section is in effect the public benefit antic-
ipated as a result of enforcing the section will
be implementation of policies that strive to
ensure that students throughout the state re-
ceive error-free textbooks. The effect on fiscal
implications for small businesses will be de-
pendent on those situations in which the com-
missioner requires an independent editor. A
small publisher would experience additional
costs in this situation; however, the additional
cost would only be incurred if substantial er-
rors are found, and there is no basis for
estimating how frequently errors will be made
by publishers. There is no anticipated eco-
nomic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed section
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

The amendment is proposed under the Texas
Education Code, §12.16, which provides the
Stata Board of Education with the authority to
implement rules under which textbooks are
adopted and introduced in the public schools
of the state.

§67.85. Procedures Governing Violations of
the Statutes of the Rules, Procedural Irreg-
ularities, [or] Failure to Meet Established
[Deadlines.]. Deadlines, and Errors in
Textbooks and Systems.

(a)-(d) (No change.)
(e) An error is:

(1) a verifiable mistake in a
matter of fact;

(2) a defect, such as a mis-
spelled word, typographical error, or in-
consistency between a student edition and
its teacher education; and

(3) any other error which, as
determined by the commissioner of edu-
cation, prevents a textbooks or system
from being classroom ready.

(f) Upon discovery of errors other
than those in the publisher’s hand-
corrected copies, the commissioner of ed-
ucation may require the publisher to re-
tain at the publisher’s expense an
independent editor, subject to the com-

missioner’s approval, to review the text-
book and or system. The independent
editor shall provide the commissicner
with a list of correci/ons (in addition to
those identified in vhe hand-corrections)
necessary to make the textbook or system
free of errors and/or to certify that the
textbook or system is free of errors and is
classroom ready.

(g) A publisher may be subject to
a penalty as determined by the commis-
sioner of education for any error con-
firmed by agency staff which is
discovered after a publisher’s hand-
corrected copies of textbooks and/or sys-
tems have been filed according to the
scheduled in the proclamation. The com-
missioner of education may impose pen-
alties in increments to be determined by
the commissioner based on the number of
errors.

(h) If a textbook or system sub-
mitted for consideration is found to con-
tain significant errors as defined in
subsection (e) of this section which were
not identified in the hand-corrected sam-
ple, the commissioner of education may
recommend that said textbook or system
not be eligible for adoption by the State
Board of Education.

(i) If, subsequent to adoption and
during the first two years of use, the
commissioner of education determines
that any adopted textbooks or systems
contain significant errors as defined in
subsection (e) of this section, said text-
books or system components shall be re-
vised to correct the errors and replaced
in schools by the publisher at no cost to
the state.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200987 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ ¢
Chapter 75. Curriculum

Subchapter H. Promotion and
Alternatives to Social Pro-
motion

e 19 TAC §75.191

The Texas Education Agency (TEA) pro-
poses an amendment to §75.191, conceming
grading and reporting requirements. Senate
Bill 1, 71st Legislature, requires the State

Board of Education (SBOE) to reconsider all '

rules affected by this provision so that any

rules adopted on these matters must occur
under the new rule-making relationship be-
tween the SBOE and the Legislative Educa-
tion Board, The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 133, Pupil-School Relations,
have been reviewed by the board and are
being repealed in a separate submission. A
new Chapter 133 is being proposed in a sep-
arate submission. However, former §133.41,
Prohibited Withholding, is being reproposed
as an amendment to Chapter 75 to more
approximately locate the section will niles
relating to grading and reporting require-
ments.

Marvin Veselka, associate commissioner for
curriculum and assessment, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Veselka and Criss Cloudt, director for
policy planning and evaluation, have deter-
mined that for each year of the first five years
the section is in effect the public benefit antic-
ipated as a result of enforcing the section will
be a clearer more concise statement of the
agency's rule authority, There will be no ef-
fect on small businesses. There is no antici-
pated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed section
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the section
has been published in the Texas Register.

The amendment is proposed under Senate
Bill 1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75 of this title, relating to public education.

§75.191. Grading and Reporting Require-
ments.

(a)-(h) (No change.)

(i) A pupil’s report
cards or records shall not be withheld
because of unpaid compulsory, school
district assessed, fees or charges which
are not authorized by law.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200978 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 3,
1992
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For further information, please call: (512)
463-9701 '

¢ ¢ ¢

Subchapter K. Extracurricular
Activities
e 19 TAC §75411, §75.412

The Texas Education Agency (TEA) pro-
poses new §75.411 and §75.412, concering
extracurricular activities for students. Senate
Bill 1, 71st Legislature, requires the State
Board of Education (SBOE) to reconsider all
rules affected by this provision so that any
rules adopted on these matters must occur
under the new rule-making relationship be-
tween the SBOE and the Legislative Educa-
tion Board. The review of the rules is to be
conducted over a three-year period. Section
97.113 and §97.115 in Chapter 97, Planning
and Accreditation, have been reviewed by the
board and are being repealed in a separate
submission. The sections are being repro-
posed in Chapter 75 to more appropriately
locate them with rules relating to grading and
reporting requirements. The remaining sec-
tions of Chapter 97 are scheduled to be re-
viewed by the board during February 1992
and will published at that time.

Mr. Marvin Veselka, associate commissioner
for curriculum and assessment, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Veselka and Criss Cloudt, director for
policy planning and evaluation, have deter-
mined that for each year of the first five years
the sections are in effect the public benefit
anticipated as a result of enforcing the sec-
tions will be a clearer more concise statement
of the agency's rule authority. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Criss Cloudt, Palicy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed sections
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in, the sections
has been published in the Texas Register.

The new sections are proposed under Senate
Bill 1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75 of this title, relating to public education.

§75.411. Student Absences for Extracurric-
ular or Other Activities.

(a) School districts shall not sched-
ule, nor permit students to participate in,
any school related or sanctioned activities
on or off campus that would require, per-

mit, or allow a student to be absent from
class in any course more than 10 times
during the 175-day school year (full-year
course). Noninstructional school activities
must be held outside of minimum 55-
minute scheduled academic class periods in
grades nine-12, 45-minute scheduled aca-
demic class periods in grades seven-eight,
and six hours of academic class periods in
grades four-six, or be included in one of the
six allowable shortened schedules referred
to in §105.71 of this title (relating to Days
of Operation Required).

(b) A school district shall inform
the commissioner of education of specific
exceptions to the 10 absences limitation
stated in subsection (a) of this section on
behalf of individual students who are com-
peting in UIL-sponsored activities. This ex-
ception must be based on circumstances
which are unforeseen and which result from
the students earning the right to compete at
post-UIL-district levels. Exceptions shall
not exceed a total of five additional ab-
sences per year. Participants in post-district
competitions sponsored by other organiza-
tions approved by the commissioner of edu-
cation shall also be eligible for exceptions
in accordance with this subsection. Excep-
tions will not be granted just to allow stu-
dents who have not earned the right to
compete at the post-district level to partici-
pate in more district-level activities than
permitted under the 10 absences limitation.

(c) A student in grades seven-12
may participate in extracurricular activities
on or off campus at the beginning of the
school year only if the student has earned
the cumulative number of credits in state-
approved courses indicated in this subsec-
tion:

(1) beginning at the seventh
grade year-have been promoted from the
sixth grade to the seventh;

(2) beginning at the eighth grade
year-have been promoted from the seventh
grade to the eighth;

(3) Dbeginning at the ninth grade
year-have been promoted from the eighth
grade to the ninth;

(4) beginning of the 10th grade
year—at least five credits toward graduation;

(5) beginning of the 11th grade
year—at least nine credits toward graduation
for the 1985-1986 school year and 10 cred-
its each year thereafter; and

(6) beginning of the 12th grade
year—at least 13 credits toward graduation
for the 1985-1986 school year, at least 14
credits for the 1986-1987 school year, and
15 credits each year thereafter.

(d) In order to be eligible to partici-
pate in an extracurricular activity event for
a six-week period following the initial six
weeks period of a school year, a student
must not have a recorded grade average

lower than 70 on a scale of 0 to 100 in any
course for that preceding six weeks period.

() A student whose recorded six
weeks grade average in any course is lower
than 70 at the end of a six-week period shall
be suspended from participation in any ex-
tracurricular activity event during succeed-
ing six week periods until the end of a six-
week period during which such student
achieves a course grade average for that six
weeks of at least 70 in each course, except
the campus principal may remove this sus-
pension if the class is identified as an hon-
ors class under the criteria stated in
§75.152(d) of this title (relating to Ad-
vanced High School Program), or advanced
class as follows:

(1) English language arts: En-
glish IV Academic (composition), English
IV Academic (British Literature) , World
Literature, Creative/Imaginative Writing,
Research/Technical Writing, Debate III,
Public Speaking III;

(2) other languages: Gther Lan-
guages ITI, Advanced Languages I-IV;

(3) social studies: Advanced So-
cial Science Problems;

(4) fine arts: Art IV, Theatre
Arts IV, Band 1V, Orchestra IV, Choral
Music 1V, Stage Band IV, and Music The-
ory I-II;

(5) mathematics: Trigonometry,
Elementary Analysis, Analytic Geometry,
Pre-Calculus, Linear Algebra, Calculus; and

(6) science: Physics, Physics II,
Chemistry II, Biology II.

(f) For the 1984-1985 school year,
suspensions shall begin with the second six
weeks period of the spring semester based
on a students earning a grade lower than 70
in any course taken during the first six
weeks of the spring semester. Such suspen-
sion shall become effective seven days after
the last day of the six weeks period during
which the grade lower than 70 was earned.

(8) A student who has been sus-
pended from extracurricular activity events
pursuant to subsections (e) and (f) of this
section shall also be suspended from out-of-
school practice in such extracurricular activ-
ities until such suspension from participa-
tion has been lifted.

(h) At the end of any six weeks
period in which a student has attained a
course grade average for that six weeks of
70 or more in each course taken, any sus-
pension from participating in extracurricular
activities and/or suspension of out-of-school
practice of extracurricular activities shall be
removed.

(i) Al UIL-sponsored activities are
sanctioned as school-related activities and
therefore come under the provisions of this
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section. The governing boards at the highest
state level of any other organizations requir-
ing student participation which causes a
student to miss a class during the school
day must request approval, in writing, from
the commissioner of education. If approval
of the organization is granted and the local
board of trustees concurs, student participa-
tion in the organization’s activities will be
subject to all provisions of this section. If
approval is not granted, any absences in-
curred by the student will be considered
unexcused.

(i) School districts shall develop a
policy which implements this section, in-
cluding a provision regulating the number
of times a student may be absent pursuant
to subsection (a) of this section during any
one semester course.

(k) Limitations on practice and per-
formance shall be as follows. /

(1) School districts shall adopt
policies limiting extracurricular activities
from the beginning of the school week
through the end of the school week (exclud-
ing holidays) by scheduling no more than
one contest or performance per activity per
student and by limiting practice outside the
school day to a maximum of eight hours per
school week per activity except as specified
in paragraph (2) of this subsection. For
schools with limited facilities, exceptions
may be made to the one contest or perfor-
mance per activity by the commissioner of
education. The rule concerning scheduling
one contest or performance per activity per
student per school week shall be effective
September 1, 1985.

(2) Tournaments and post-
season competition, as well as contests
postponed by weather or public disaster,
may also be scheduled during the school
week. This subsection shall apply only to
the University Interscholastic League and
other organizations sanctioned by the Cen-
tral Education Agency in accordance with
subsection (i) of this section.

(1) At the end of the first three
weeks of a grading period, the school dis-
trict shall send notice of progress to the
parent or guardian of a student whose grade
average in any class is lower than 70 or
whose grade average is deemed borderline
by the district. The district shall make such
information available to sponsors of extra-
curricular activities in which the student
participates. The notice should stipulate that
the student will have the remainder of the
six weeks period to bring the grade up to 70
or above and that the student will be sus-
pended from extracurricular activities if the
grade is not brought up to 70 or above by
the end of the six weeks period. The district
may require any student who falls within
this subsection to attend tutorial sessions.

(m) Definitions of "curricular,”
"cocurricular,” and "extracurricular" activi-
ties shall be as follows.

f
(1) Curricular activities occur
within the regular school day and constitute
the delivery of instruction as specified in
this chapter.

(2) Cocurricular activities are an
extension of classroom instruction in which
participation is by the entire class or a
significant portion thereof. They relate di-
rectly to and enhance student learning of
essential elements through participation,
demonstration, illustration, and observation.
Cocurricular activities are included in the
teacher’s instructional plan and are con-
ducted by or supervised by a classroom
teacher or other educational professional
such as a librarian, school nurse, counselor,
or administrator. Subsection (e) of this sec-
tion shall not prevent students from partici-
pating in after-school cocurricular activities.
Absences for participation in cocurricular
activities that require a student to miss a
class other than the sponsoring class or
course shall be counted under the 10-day
rule.

(3) Extracurricular activities are
school-sponsored activities which are not
directly related to instruction of the essen-
tial elements, but they may have an indirect
relation to some areas of the curriculum.
They offer worthwhile and significant con-
tributions to a student’s personal, physical,
and social development. Participation in ex-
tracurricular activities is a privilege and not
a right, and students must meet specific
requirements in order to participate. Activi-
ties may include, but are not limited to,
performance, contests, demonstrations, dis-
plays, and club activities.

(n) For the fourth six-week period
in the 1984-1985 school year only, a stu-
dent may participate in extracurricular or
other activities on or off campus that re-
quire absences from one or more classes
only if:

(1) the student has and main-
tains a 70 average or better in at least four
of the courses in which that student is en-
rolled for the prior and current semester;

(2) that student does not miss
any class in which the student does not have
and maintain at least a 70 average; and

(3) only courses approved for
state graduation credit by the State Board of
Education may be counted toward the num-
ber in which the student must have and
maintain a 70 average or better. Courses in
physical education or competitive athletics
may not be counted.

(o) For the fourth six-week period
in the 1984-1985 school year only, students
shall be eligible to participate in University
Interscholastic League activities in accord-
ance with current University Interscholastic
League rules and this subsection.

(1) The student is eligible to
participate in a league varsity contest as a

representative of a participant school if he
or she meets current University Interscho-
lastic League requirements and the follow-
ing:

(A) the student has attended
more than one-half of the preceding semes-
ter and passed at least four one-half credit
courses, including at least three separate
courses, as required by the University Inter-
scholastic League constitution and contest
rules, §411, as it was in effect for the fall
semester of the 1984-1985 school year;

(B) the student is passing at
least four one-half credit courses or the
equivalent, including at least three separate
courses, as required by the University Inter-
scholastic League constitution and contest
rules, §412, as it was in effect for the fall
semester of the 1984-1985 school year.

(2) To determine if a student is
passing at least four one-half credit courses,
the student’s work from the beginning of
the semester to seven days before the con-
test (or 30 days before a music contest) in
which the student intends to participate
must be considered.

§75.412. Competitive Athletics During the
School Day. Schools limit individual stu-
dents to one period during the regularly
scheduled school day for practice of
interschool competitive athletics and for
programs in which body conditioning, train-
ing, or other activities in one of the team
sports is the objective of the teacher and
students.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200979 Criss Cloudt
Director, Planning
Coaordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ $
Chapter 97. Planning and
Accreditation
Subchapter D. Additional Ac-
creditation Regulations

Additional Accreditation Regu-
lations
e 19 TAC §97.113, §97.115

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
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sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Education Agency (TEA) pro-
poses the repeals of §97.113 and §97.115,
concerning planning and accrediiation. Sen-
ate Bill 1, 71st Legislature, requires the State
Board of Education (SBOE) to reconsider all
rules affected by this provision so that any
rules adopted on these matters must occur
under the new rulemaking relationship be-
tween the SBOE and the Legislative Educa-
tion Board. The review of the rules is to be
conducted over a three-year peried. Section
97.113 and §97 115 have been reviewed by
the board and are being repealed and repro-
posed in Chapter 75 to more appropriately
locate them with rules relating to grading and
reporting requirements. The remaining sec-
tions of Chapter 97 are scheduled to be re-
viewed by the board during February 1992
and will be published at that time.

Criss Cloudt, director, policy planning and
evaluation, has determined that for the first
five-year period the repeals are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the repeals.

Ms. Cloudt also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be a clearer,
more concise statement of the agency's rule
authority. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed repeals
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the section
has been published in the Texas Register.

The repeals are proposed under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75 of this Title 19, Texas Administrative
Code, relating to public education.

§97.113. Student Absences for Extracurric-
ular or Other Activities.

§97.115. Competitive Athletics During the
School Day.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1932.

TRD-9200988 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 3,
1992

For further information, please call: (512)
463-9701

¢ ¢ L4

Chapter 133. Pupil-School
Relations

The Texas Education Agency (TEA) pro-
poses the repeal of §§133.1, 133. 21-133.28,
133.41, 133.61, 133.101, 133.121 and
133.122, concerning pupil-school relations.
Senate Bill 1, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rule-making relationship
between the SBOE and the Legislative Edu-
cation Board. The review of rules is to be
conducted over a three-year period. All sec-
tions of Chapter 133 have been reviewed by
the board and are being repealed. A new
Chapter 133 is being proposed in a separate
submission.

Criss Cloudt, policy planning and evaluation,
has determined that for the first five-year
period the repeals are in effect there will be
no fiscal implications for state or local govermn-
ment as a result of enforcing or administering
the repeals.

Criss Cloudt also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as a
result of enforcing the repeals will be a
clearer more concise statement of the agen-
cy's rule authority. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed repeals
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the section
has been published in the Texas Register.

Subchapter A. General Welfare
of Pupils
e 19 TAC §133.1

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75 of this title, relating to public education.

§133.1. Responsibility.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's- authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200981 Criss Cloudt
Drrector, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ * ®
Subchapter B. Discipline Man-
agement

e 19 TAC §§133.21-133.28

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75 of this title, relating to public education.

§133.21. Notice Given by Regulations.
§133.22. Discipline Management Programs.
§133.23. Recommended Training Program.

§133.24. Teacher Training in Discipline
Management.

§133.25. Implementation Time Lines.

§133.26. Suspension of Students: Removal
to Alternative Education Programs.

§133.27. Expulsion.

§133.28. Discipline of Handicapped Stu-
dents.

This agency hereby certfies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200982 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

L4 ¢ ¢
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Subchapter C. Pupil’s Report
Cards or Records

¢ 19 TAC §13341

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75 of this title, relating to public education.

§133.41. Prohibited Withholding.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200983 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter D. Married Pupils
¢ 19 TAC §133.61

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75 of this title, relating to public education.

§133.61. Righs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200984 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter F. Exemptions
From Instruction
e 19 TAC §133.101

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under Senate Bill 1,
§2.25, passad by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75 of this title, relating to public education.

§133.101. Physiology and Hygiene.

This agency hereby certifies that the propcsal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200985 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

L4 ¢ ¢
Subchapter G. Pupil Organiza-
tions
e 19 TAC §133.121, §133.122

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75 of this title, relating to public education.

§133.121. Prohibited Pupil Participation.

$133.122. Nonprohibited Pupil Participa-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200986 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ L4 ¢

e 19 TAC §§133.21-133.24

The Texas Education Agency (TEA) pro-
poses new §§133.21-133.24, concerning
pupil-school relations. Senate Bill 1, 71st Leg-
islature, requires the State Board of Educa-
tion (SBOE) to reconsider all rules affected by
this provision so that any rules adopted on
these matters must occur under the new rule-
making relationship between the SBOE and
the Legislative Education Board. The review
of the rules is to o conducted over a three-
year period. All sections of Chapter 133 have
been reviewed by the board and are being
repealed in a separate submission.

Dr. Jay Cummings, deputy commissioner for
programs and instructions, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Dr. Cummings and Criss Cloudt, director, pol-
icy planning and evaluation, also have deter-
mined that for each year of the first five years
the sections are in effect the public benefit
anticipated as a result of enforcing the sec-
tions will be a clearer more concise statement
of the agency's rule authority. There will be
no effact on smail businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed sections
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

The new sections are proposed under Senate
Bill 1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, of this title relating to public education.

§133.21. Discipline Management Pro-
grams. Content of approved programs is
as follows.

(1) The board of trustees shall
provide in the contents of the plan for the
following.

(A) The board of trustees
shall provide in the contents of the plan the
development of a code of student conduct
that, at a minimum, includes rules, proce-
dures, and expectations related to conduct
and specifies the consequences of violating
the code. The school district shall explain
what it will consider to be "serious" and
"persistent” misbehavior in its discipline
management program and student code of
conduct. The code of student conduct shall
initially be published and distributed to all
administrators, teachers, parents, and stu-
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dents. Thereafter, the code of student con-
duct shall be provided for each newly
employed administrator and teacher and
newly enrolled student, parent or guardian,
and to others upon request. The discipline
management plan of each district shall pro-
vide for procedures to communicate the
provisions of the code of student conduct to
parents and all interested parties. Changes
during the year in the code of student con-
duct shall be published and distributed to
students in a timely manner.

(B) The district shall provide
annually for signed statements by each stu-
dent’s parent that the parent understands
and consents to the responsibilities outlined
in the district’s student code of conduct.

(2) The district’s discipline
management plan shall specify who may
serve as the student’s representative, the
district’s hearing officer at any hearing re-
quired by the Texas Education Code,
§21.301 and §21.3011, and shall set forth
the district’s notice and hearing procedures.

(3) The school district’s outline
of its alternative educational program shall
be included in its discipline management
plan.

§133.22. Suspension of Students: Removal
to Alternative Education Programs.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Class disruption-Any
behavior which violates the rules of a par-
ticular classroom and interferes with the
teacher’s opportunity to present material or
the other students’ opportunity to concen-
trate on the material or their assignments.

(2) Community-based alterna-
tive school-A program for students who
have been removed from the students’ as-
signed campus for disciplinary reasons and
placed in an alternative education program
operated by a school district in cooperation
with other school districts, juvenile agen-
cies, or other governmental entities.

3) Discipline management
technique-Any action which is intended to
promote proper behavior and/or discourage
misconduct other than suspension or expul-
sion including, but not limited to, rewards
and incentives, student-teacher conferences,
parent-teacher conferences, teacher redirec-
tion of student behavior, negative assertion,
logical consequences, setting limits, I-
messages, student contracts, active listen-
ing, reality therapy, suspension of extracur-
ricular activities, detention, etc.

(4) Expulsion-suspension of a
student from school for more than six
school days within a semester.

(5) Home-based instruction—-An
unsupervised alternative education program
in which students are provided assignments
to be complete at home. Except for students
who are provided home-based instruction
pursuant to the Texas Education Code,
§21.3011(h) and §133.23(b)(3) of this title
(relating to Expulsion), students may not be
assigned to home-based instruction or be
suspended for more than a combined total
of six school days in a semester.

(6) In-school suspension pro-
gram-an on-campus setting for students
who commit disciplinary infractions, where
the student continues to receive instruction
in each course to the extent possible.

(7) Parents-Includes single par-
ent, legal guardian, or person in lawful con-
trol,

(8) School-based strategies—A
program(s) which uses interactive strategies
between school personnel and the commu-
nity and/or state agencies to provide a full
array of services for the prevention of or
intervention in delinquent behavior or stu-
dents. These services may include conflict
resolution, alternative education, student as-
sistance teams, peer jury or faimess com-
mittee, behavioral contracts, contingency
education plans, and alternatives to expul-
sion.

(9) School-community guidance
center—A program that meets the require-
ments for school-community guidance cen-
ters as specified under the Texas Education
Code; §§21.601-21.606.

(10) School  property-Any
property owned by the school district or
over which the school district or its person-
nel exert lawful authority, including prop-
erty visited by students in connection with a
school-sponsored activity, such as a field
trip or extracurricular activity.

(11) Suspension—-A deprivation
of educational services for disciplinary rea-
sons for a period not to exceed six school
days in a semester. A district may adopt a
policy to provide students with assignments
during the period of suspension. Such a
policy shall not interfere with a teacher's
ability to instruct the remaining students in
that class. In all cases, students must be
given an opportunity to complete assign-
ments pursuant to the Texas Education
Code, §21.301(h).

(12) Transfer to a different
school campus-The removal of a student
from his or her assigned campus to another
campus within the same school district.

(b) Grade adjustment. A district
that imposes a grade adjustment for work
made up by a student who has been sus-
pended shall adopt a policy that ensures
consistent application.

(c) Emergency removal.

(1) The board of trustees or its
designee may remove a student from his or
her regular classes or from school district
premises for nondisciplinary health, safety,
or welfare reasons whenever the board or its
designee determines that an emergency ex-
ists for doing so. Reasons which may be
considered an emergency include, but are
not limited to, the fact that the student is
under the influence of alcohol or drugs,
highly agitated, or suffering from any other
condition which temporarily threatens his or
her welfare, other individuals’ welfare, or
the efficient operation of the school. Any
student who is removed from school pre-
mises pursuant to this subsection and who is
in a condition that threatens his own welfare
or the welfare of others must be released to
the student’s parent, a representative of the
parent, or other propose authority, includ-
ing, but not limited to, law enforcement
officers and medical personnel. Such re-
moval must be for as short a time as is
reasonable under the circumstances, but is
limited to five consecutive school days.

(2) The district shall make rea-
sonable efforts to notify the parent prior to
removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent must
be notified as soon as possible after the
removal and the reasons for it.

§133.23. Expulsion.

(a) Definition. The definitions set
forth in §133.22 of this title (relating to
Suspension of Students; Removal to Alter-
native Education Programs) are applicable
to this section.

(b)  Expulsion procedure.

(1) The student may only be ex-
pelled by written order setting the term of
the expulsion.

(2) Before the expulsion, the
board or its designee must provide the stu-
dent a hearing at which the student is af-
forded requisite due process which shall
include the following:

(A) prior notice of the
charges and the proposed sanctions as to
afford a reasonable opportunity for
preparation;

(B) right to a full and fair
hearing before the board or its designee;

(C) right to an adult repre-
sentative or legal counsel;

(D)  opportunity to testify
and to present evidence and witnesses in his
or her defense; and
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(E) opportunity to examine
the evidence presented by the school admin-
istration and to question the administra-
tion’s witnesses.

(3) Pending the expulsion hear-
ing, a student may be placed in home-based
instruction or in an alternative education
program provided that the hearing shall be
held within seven school days from the date
of the offense. The date of the hearing-may
be deferred beyond the seven days only by
the mutual consent of the student’s parent
or guardian and the district’s representative.

§133.24. Discipline of Students with Handi-
caps. Disciplinary actions regarding stu-
dents with handicaps shall be in accordance
with §133.22 of this title (relating to Sus-
pension of Students: Removal of Alterna-
tive Education Programs) and §133.23 of
this title (relating to Expulsion) except as
noted in this section.

(1) Students with handicaps. For
the purpose of this section, a student with a
handicap is a student who has been evalu-
ated in accordance with 34 Code of Federal
Regulations, §§300.530-300.534 and §89.
233 of this title (relating to Comprehensive
Individual Assessment) and determined by
an admission, review, and dismissal (ARD)
committee as meeting the eligibility criteria
for orthopedically handicapped, other health
impaired, auditorially handicapped, visually
handicapped, deaf-blind, mentally retarded,
emotionally disturbed, learning disabled,
speech handicapped, autistic, multiply
handicapped, or traumatic brain injured,
who because of those impairments needs
special education and related services.

(2) Suspension or removal to an
alternative education program.

(A) Students with handicaps
may be suspended in the same manner as
students without handicaps for a period not
to exceed six school days or removed to an
alternative education program for a period
not to exceed 10 consecutive school days.

(B) Students with handicaps
may not be suspended for more than six
days or removed to an alternative education
program for more than 10 days unless the
ARD committee first determines whether
the alleged behavior in question was related
to the handicapping condition. If the ARD
committee determines there is a connection,
they must also determine what action is
appropriate.

(C) The term of a student’s
removal to an alternative education program
shall be assessed in accordance with the
requirements of the Texas Education Code,

§21.301(d) and 34 Code of Federal Regula-
tions §300.513 (relating to child’s status
during proceedings). However, removal for
more than 10 consecutive school days may
be effected only through ARD committee
action, subject to the parents’ right to ap-
peal.
(3) Emergency removal.

(A) Emergency removal of a
student with a handicap from a class or
school for health, safety, or welfare reasons
may only be done for compelling reasons as
noted in §133.22(c) of this title and shall
not exceed five consecutive school days
except as set out in subparagraphs (B) and
(C) of this paragraph. Any student who is
removed from school premises pursuant to
this subsection and who is in a condition
that threatens his own welfare or the wel-
fare of others must be released to the stu-
dent’s parent, a representative of the parent,
or other proper authority, including, but not
limited to, law enforcement officers and
medical personnel.

(B) Removal under this sec-
tion is intended to be used in emergency
situations only and consecutive five school
day removals are prohibited unless the ARD
committee determines that the student poses
an immediate threat to the safety of himself
or herself or others, or disrupts the safety of
the learning environment.

(C) If the ARD committee
determines that a student is dangerous
pursuant to subparagraph (B) of this para-
graph, but the parents appeal the decision
pursuant to the Individuals with Disabilities
Education Act procedures and refuse to per-
mit a change of placement, the school must
obtain immediate injunctive relief from a
state or federal court in order to remove the
student for more than 10 consecutive days.

(D) The district shall make
reasonable efforts to notify the parent prior
to removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent must
be notified as soon as possible after the
removal and the reasons for it.

(4) Removals totaling 16 school
days. When the total number of days a
student with a handicap is removed to an
alternative education program, suspended,
or removed for emergency reasons totals 16
school days in any one school year, an
ARD committee review of the student’s IEP
shall be conducted unless such removal is
warranted in the student’s discipline man-
agement plan specified in the student’s IEP.

(5) Sanctions specified in stu-
dents’ IEP. The requirements of §133.22 of

this title and paragraphs (2) and (3) of this
subsection shall not apply to disciplinary
sanctions implemented in accordance with
specifications in the student’s IEP. If the
student’s IEP contains disciplinary sanc-
tions and is not being challenged in an
administrative or court appeal pursuant to
the Individuals with Disabilities Education
Act, then those sanctions in the IEP should
be followed rather than the requirements of
§133.22 of this title and paragraphs (2) and
(3) of this subsection.

(6) Expulsion of students with
handicaps.

(A) Expulsion may be ef-
fected for a student with a handicap who is
engaging in conduct which would warrant
such action for a student without handicaps
under §133.23 of this title only if the ARD
committee determines the misconduct is not
related to the handicapping condition or
inappropriate placement.

(B) The exclusion of a stu-
dent with a handicap from his or her current
placement, pending appeal of an expulsion,
may not exceed 10 days without ARD com-
mittee action (subject to the parents’ rights
to appeal under the Individuals with
Disabilities Education Act and the status
quo provisions of 34 Code of Federal Regu-
lations, §300.513) to determine appropriate
services in the interim.

(C) In determining whether a
student’s disruptive behavior was related to
a student’s handicapping condition, the
ARD committee shall base its decision on
currently effective evaluation and assess-
ment data and on review of the current IEP
documentation rather than on established
eligibility or previous committee decisions.
The committee shall consider whether the
student’s behavior indicates the need for
new assessment or evaluation data. Unless
the parents agree otherwise, the student
must be returned to his or her current place-
ment after 10 days while additional assess-
ments are being conducted.

(D) The ARD committee
shall determine the instructional and related
services to be provided during the time of
expulsion. The student’s IEP shall include
goals and objectives designed to assist in
returning the student to school and prevent-
ing significant regression.

(E) If the ARD committee
determines that the student’s disruptive
behavior is related to the handicapping con-
dition or inappropriate placement, the stu-
dent shall not be expelled. If the disruptive
behavior on the part of the student indicates
an inappropriate placement, the ARD com-
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mittee shall review the placement and rec-
ommend alternatives.

(F) If the ARD committee
determines that the behavior was related to
the handicapping condition, then the ARD
committee shall:

(i) rewrite the IEP to ad-
dress the behavioral and educational needs
of the student; or

(i) when appropriate,
consider the extension of an emergency re-
moval pursuant to paragraph (3)(B) of this
subsection.

(7) Parent participation in ARD
committee meetings. The provisions of §89.
222(d) of this title (relating to Parent Partic-
ipation in ARD Committee Meetings) and
34 Code of Federal Regulations, §300.513
(relating to child’s status during proceed-
ings) are applicable in circumstances arising
under this section.

(8) Referral for assessment. Lo-
cal officials should be aware that persistent
discipline problems or disruptive conduct
exhibited by a student who has not previ-
ously been a discipline problem might war-
rant referral for assessment. However, a
regular education student is not entitled to
avoid disciplinary action pending any as-
sessment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200880 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

L4 ¢ L4

Chapter 175. Proprietary
Schools and Veterans
Education

The Texas Education Agency (TEA) pro-
poses the repeal of §§175.1, 175.2, and
175.101, conceming proprietary schools and
veterans education. The repeal of the sec-
tions is necessary to implement changes re-
sulting from the passage of recent legislation
included in Senate Bill 757 and House Bill
2885 as passed by the 72nd Legislature. The
chapter currently contains provisions related
to commercial driving schools, proprietary
schools, and veterans education. The chapter
is being repealed and reproposed as two
separate chapters, one specifically address-
ing proprietary schools and veterans educa-
tion and another pertaining to driver training
schools.

Dee Bednar, senior director, proprietary
schools, veterans education, and driver train-
ing, has determined that for the first five-year
period the repeals are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeals.

Ms. Bednar and Criss Cloudt, director for
policy planning and evaluation, have deter-
mined that for each year of the first five years
the repeals are in effect the public benefit
anticipated as a result of enforcing the re-
peals will be a clearer more concise state-
ment of rules relating to proprietary and
drivers education schools and veterans edu-
cation. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed repeals
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

Subchapter A. Proprietary
School Advisory Commis-
sion

* 19 TAC §175.1-175.2

(Editor's note: The ‘text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under Senate Bill
757, and House Bill 2885 as passed by the
72nd Legislature, which provides the State
Board of Education with the authority to adopt
policies, regulations, and rules necessary for
carrying out the provisions of the Texas Pro-
prietary School Act.

§175.1. Proprietary School Advisory Com-
mission.

§175.2. Guidelines for Proprietary Schools.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200970 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter D. Veterans Ap-
proval for Proprietary
Schools

e 19 TAC §175.101

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under Senate Bill
757, and House Bill 2885 as passed by the
72nd Legislature, which provides the State
Board of Education with the authority to adopt
policies, regulations, and rules necessary for
carrying out the provisions of the Texas Pro-
prietary School Act.

§175.101. Accredited and Nonaccredited
Programs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200972 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

L4 L 4 ¢

The Texas Education Agency (TEA) pro-
poses new §§175.1, 175.3, and 175.101, con-
ceming proprietary schools and veterans ed-
ucation. The new sections implement
changes resulting from the passage of recent
legislation included in Senate Bill 757 and
House Bill 2885 as passed by the 72nd Leg-
islature.

Dee Bednar, senior director, proprietary
schools, veterans education, and driver train-
ing, has determinad that for the first five-year
period the sections are in effect there will be
fiscal implications as a result of enforcing or
administaring the sections. The effect on sate
govemnment can not be determined due to the
inability to estimate the decreased in number
of proprietary schools, as well as the impact
this decrease will have on the total revenue
generated from annual renewal fees. There
will be no fiscal implications for local govern-
ment.

Ms. Bednar and Criss Cloudt, director policy
planning and evaluation, also have deter-
mined that for each year of the first five years
the sections are in effect the public benefit
anticipated as a result of enforcing the sec-
tions will be the implementation of statutory
provisions designed to regulate the proprni-
etary schools and ensure consumer protec-
tion. The 72nd Legislature changed the
amount of the fee from a sliding scale with set
increments to one based on . 3% of gross
income. Therefore, the fiscal implications for
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small businesses will vary depending on the
gross income from student tuition and fees for
each business. There is no anticipated eco-
nomic cost to persons who are required to
Jcomply with the sections as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenus, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed sections
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

Subchapter A. Proprietary
School Advisory Commis-
sion

e 19 TAC §175.1, §175.3

The new sections are proposed under Senate
Bill 757, and House Bill 2885 as passed by
the 72nd Legislature, which provides the
State Board of Education with the authority to
adopt policies, regulations, and rules neces-
sary for carrying out the provisions of the
Texas Proprietary School Act.

§175.1. Proprietary School Advisory Com-
mission.

(a) The Proprietary School Advi-
sory Commission shall function in accord-

ance with applicable statutes (reference the
Texas Education Code, Chapter 32).

(b) As it functions in an advisory
capacity, the Proprietary School Advisory
Commission is assisted by the staff of the
Division of Proprietary Schools and Veter-
ans Education, the administrator, and the
commissioner of education.

(c) If a member fails to attend two
of the three statutory meetings in a calendar
year, possible removal of that member must
be considered at the next statutory meeting.
That member may be recommended to the
commissioner for removal by a two-thirds
vote of the commission members present
and voting.

(d) Any change which results in
failure to maintain eligibility requirements
of a person for a particular position on the
commission shall cause a vacancy in that
position.

(e) The administrator or administra-
tor’s designee, with the advice of the chair-
man of the proprietary school advisory
commission, shall prepare and submit to
each member of the commission, prior to
each meeting, a copy of the proposed
agenda for the commission meeting.

(1) Members of the commission
may request that items be placed on the
agenda in either of the following ways.

(A) A request that an item be
placed on the agenda for a subsequent meet-
ing may be made at a meeting of the com-
mission. The discussion of the request must
be in accordance with Texas Civil Statutes,
Article 6252-17, §3(A) (a), Notice of Meet-
ings.

(B) A request may be sub-
mitted in writing to the administrator or to
the administrator’s designee. The request
should include all documents and other sup-
porting materials as appropriate related to
the item which the requestor wishes to have
considered by the commission.

(2) Requests for the public for
items to be placed on the agenda shall be
submitted in writing to the administrator or
to the administrator’s designee. The request
should include all documents and other sup-
porting materials as appropriate related to
the item which the requestor wishes to have
considered by the commission.

§175.3. Memorandum of Understanding for
Regulation of Proprietary Schools. Senate
Bill 417 of the 71st Legislature requircs the
Central Education Agency to execute a
memorandum of understanding with the
Texas Guaranteed Student Loan Corpora-
tion and each state agency regulating pro-
prietary schools. The purpose of the
memorandum is to reduce default rates at
the regulated proprietary schools and to im-
prove the overall quality of the programs
operated by the schools. That memorandum
of understanding is adopted by reference as
an official rule. A copy is available for
examination during regular office hours, 8
am. to 5 pm. except on holidays, Satur-
days, and Sundays, at the Central Education
Agency, 1701 North Congress Avenue,
Austin, Texas 78701.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200974 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ ¢
Subchapter D. Veterans Ap-
proval for Proprietary
Schools
e 19 TAC §175.101

The new section is proposed under Senate
Bill 757, and House Bill 2885 as passed by

the 72nd Legislature, which provides the
State Board of Education with the authority to
adopt policies, regulations, and rules neces-
sary for camying out the provisions of the
Texas Proprietary School Act.

§175.101. Accredited and Nonaccredited
Programs. Proprietary schools desiring
approval of a program or programs to train
veterans and other eligible persons under
the provisions of 38 United States Code
Chapter 34 and 38 United States Code
Chapter 35 may make application for such
approval as follows.

(1) Approval of nonaccredited
programs. Nonaccredited programs may be
approved under the provisions of 38 Uuted
States Code, §1776.

(2) Approval of accredited pro-
grams. Programs which are accredited by a
nationally recognized accrediting agency or
association as defined in 38 United States
Code, §1775(a) may be approved under the
provisions of 38 United States Code, §1775,
prcvided that the criteria set forth in 38
United States Code, §1776 are also met.

This agency herahy certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200975 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 176. Driver Training
Schools

The Texas Education Agency (TEA) pro-
poses new § 176.1 and §176.10-176. 34,
concerning driver training schools. The new
sections implement changes resulting from
the passage of recent legislation included in
Senate Bill 757 and House Bill 2885 as
passed by the 72nd Legislature, 1991,

Dee Bednar, senior director, proprietary
schools, veterans education, and driver train-
ing, has determined that for the first five-year
period the sections are in effect there will be
fiscal implications as a result of enforcing or
administering the sections. The effect on
state government for the first five-year period
the sections are in effect will be an estimated
loss in revenue of $75,238 for each year from
1992-1996. The loss is the result of the elimi-
nation of renewal fees for schools offering
driving safety programs. Since schools will no
longer be required to permit individuals who
solicit or enroll students, the initial and re-
newal representative application fees were
eliminated. It is projected that even with this
reduction there will be sufficient revenue gen-
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erated to maintain the current level of opera-
tion. There will be no fiscal implications for
local government. It is anticipated that compli-
ance with the sections by small businesses
will result in a cost savings since schools will
no longer be required to maintain copies of
driving safety exams, only retain exam
scores. There will be no adverse effect on
small businesses due to this change and no
increase in the cost per employee; hour of
labor; or $100 of sales. A sample of driving
safety and driver education schools contacted
by the agency revealed estimated savings to
small businesses ranged from $50 to $2,500
per year. There is no differentiation in the
cost of compliance for small businesses ver-
sus large businesses.

Ms. Bednar and Criss Cloudt, director, policy
planning and evaluation have determined that
for each year of the first five years the sec-
tions are in effect the public benefit antici-
pated as a result of enforcing the sections will
be the improvement of driver knowledge and
skills through the licensing and regulation of
driver training schools and driver training in-
structors in Texas. The anticipated economic
cost to persons who are required to comply
with the proposed sections will increase from
$25 to $37.50 each for approximately 3,200
instructors. Since tests are no longer required
to obtain a driver training instructor license,
travel to the education service centers or
Austin is no longer necessary. The impact of
this savings to persons has not been included
in this projection.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenus, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed sections
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

Subchapter A. Driver Training
School Advisory Commis-
sion

e 19 TAC §176.1

The new sections are proposed under Senate
Bill 757 and House Bill 2885 as passed by
the 72nd legislature, 1991, which provides
the State Board of Education with the author-
ity to adopt rules necessary to carry out the
Texas Driver and Traffic Safety Education
Act.

§176.1. Driver Training School Advisory
Commission.

(a) As it functions in an advisory
capacity, the Driver Training School Advi-
sory Commission is assisted by the staff of
the Division of Proprietary Schools, Veter-
ans Education and Driver Training, the divi-
sion director, and the commissioner of
education.

(b) If a member fails to attend two
of the three statutory meetings in a calendar

year, possible removal of that member must
be considered at the next statutory meeting.
That member may be recommended to the
commissioner for removal by a two-thirds
vote of the commission members present
and voting.

(c) Any change which results in
failure to maintain eligibility requirements
of a person for a particular position on the
commission shall cause a vacancy in that
position.

(d) A majority of the members shall
elect a chairperson and vice-chairperson to
serve a two-year term of office. The vice-
chair serves in the absence of the chair.

(e) Prior to each meeting, the com-
missioner, or the commissioner's designee,
with the advice of the chairman of the
Driver Training School Advisory Commis-
sion, shall prepare and submit to each mem-
ber of the commission of a copy of the
proposed agenda for the commission meet-
ing.

(1) Members of the commission
may request that items be placed on the
agenda in either of the following ways.

(A) A request that an item be
placed on the agenda for a subsequent meet-
ing may be made at a meeting of the com-
mission. The discussion of the request must
be in accordance with Texas Civil Statutes,
Article 6252-17, §3(A) (a), Notice of Meet-
ings.

(B) A request may be sub-
mitted in writing to the commissioner or to
the commissioner’s designee. The request
should include all documents and other sup-
porting materials as appropriate related to
the item which the requestor wishes to have
considered by the commission.

(2) Requests from the public for
items to be placed on the agenda shall be
submitted in writing to the commissioner or
to the commissioner’s designee. The request
should include all documents and other sup-
porting materials as appropriate related to
the item which the requestor wishes to have
considered by the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992.

TRD-3200991 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-9701

L4 4 ¢

Subchapter B. Minimum Stan-
dards for Operation of
Texas Driver Training
Schools

e 19 TAC §§176.10-176.34

The new sections are proposed under Senate
Bill 757 and House Bill 2885 as passed by
the 72nd Legislature, 1991, which provides
the State Board of Education with the author-
ity to adopt rules necessary to carry out the
Texas Driver and Traffic Safety Education
Act.

§176.10. General Information.

() Minimum standards of opera-
tion must be maintained by all schools to
ensure educational courses are of high qual-
ity which will be of benefit to the student,
the school, and the state and to fulfill the
purposes and objectives of the Texas Driver
and Traffic Safety Education Act. The ob-
servance and maintenance of these stan-
dards are the responsibility of each school
for inherent advantage to the school itself
and for the common good of all of the
driving public.

(b) The Texas Education Agency
will evaluate each school according to the
standards of practice set forth in this sec-
tion, appropriate laws, and State Board of
Education rules. The complete picture pres-
ented by the entire educational, promotion-
al, and ethical character of the school will
receive consideration in the agency's evalu-
ation.

(c) Every effort will be made to
evaluate fairly and impartially each driver
training school application for licensure to
solicit students in Texas for the purpose of
providing driver education and driving
safety courses of instruction. The Texas Ed-
ucation Agency will endeavor to provide an
effective and constructive application of the
law and standards of practice adopted for
regulating driver training schools.

(d) The Texas Education Agency
will assist all schools and the school direc-
tors under its jurisdiction, whenever possi-
ble, in complying with the provisions of the
law and standards of practice. Inquiries or
requests for information should be directed
to the Texas Education Agency, Austin.

§176.11. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Advertising-Any affirmative act,
whether written or oral, designed to call
public attention to a school and/or course in
order to arouse a desire to patronize that
school and/or course.

Agency-The Central Education
Agency also known as the Texas Education
Agency.
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Change of ownership of a school-A
change in the control of the school. Any
agreement to transfer the control of a school
is considered to be a change of ownership.
The control of a school is considered to
have changed:

(A) in the case of ownership
by an individual, when more than 50% of
the school has been sold or transferred;

(B) in the case of ownership
by a partmership or a corporation, when
more than 50% of the school or of the
owning partnership or corporation has been
sold or transferred; or

(C) when the board of direc-
tors, officers, shareholders, or similar gov-
eming body has been changed to such an
extent as to significantly alter the manage-
ment and control of the school.

Commissioner-The commissioner of
education or a person knowledgeable in the
administration of regulating driver training
schools and designated by the commissioner
to administer this Act.

Course owner or primary consignee
facilities-The address provided to the
agency as the location to which the course
owner or primary consignee stores records
and uniform -certificates of completion.
These facilities may be a licensed school.

Course provider-A person, also
known as course owner or consignee, who
has created, produced, or copyrighted a
course curriculum designed to improve li-
censed driver competency and driver perfor-
mance levels.

Director-The person designated by
the commissioner to carry out the functions
and regulations governing the driver train-
ing schools and hereinafter referred to as
director of the Division of Proprietary
Schools, Veterans Education, and Driver
Training.

Division-The Division of Propri-
etary Schools, Veterans Education, and
Driver Training of the Texas Education
Agency responsible for executing the provi-
sions of the law, rules, regulations, and
standards as contained in this chapter.

Good reputation—-A person is consid-
ered to be of good reputation if:

(A) there are no felony con-
victions related to the operation of a school,
and the person has been rehabilitated from
any other felony convictions;

(B) there are no convictions
involving crimes of moral turpitude;

(C) within the last 10 years,
the person has never been successfully sued
for fraud or deceptive trade practice;

(D) the person does not own
a school currently i» ~'~lation of the legal
requirements; »- wned a school
with habitual = .°. “as never owned
a school i . ‘jolations in-
cluding, but n¢ aid refunds;
or

(E) & < + has not falsi-
fied or withheld material information from
representatives of the agency; and

(F) instructors shall have no
misdemeanor or felony convictions involv-
ing driving while intoxicated over the past
10 years.

Instructor trainer-~A driver training
instructor who has been trained to prepare
instructors to give instruction in a specified
curriculum.

New course—A course is considered
to be new when it has not been offered
previously or has been offered and then
discontinued and/or the content or lessons
of the course have been changed 25% or
more.

Owner-Includes:

(A) in the case of a school
owned by an individual, that individual;

(B) in the case of a school
owned by a partnership, all full, silent, and
limited partners;

(C) in the case of a school
owned by a corporation, the corporation, its
directors, officers, and each shareholder
owning shares of issued and outstanding
stock aggregating at least 10% of the total
of the issued and outstanding shares.

Teen and teenage-Eligible students
of driver education who are at least 14 years
of age when the classroom phase begins and
who will be at least 15 years of age at the
time the classroom phase ends.

Uniform certificate of course com-
pletion-This term encompasses all parts of
a certificate with the same serial number.

Week-Seven calendar days.

§176.12. Exemptions.

(a) Schools desiring to be consid-
ered exempt from regulation as authorized
by Texas Civil Statutes, §7, Article
4413(29c), shall request an exemption in
writing and provide any information
deemed necessary to the director to deter-
mine exempt status.

(b) Any school granted exempt sta-
tus may be required to provide information
or be visited by representatives of the
agency in order to ensure continued opera-

tion in compliance with the exemption pro-
visions.

(c) Schools desiring an exemption
from this Act on the basis of being other-
wise regulated and approved under any
other state law must show that all of the
driver training courses are so regulated.

(d) Contracts with schools other-
wise regulated and approved. The driver
education course shall be eligible for the
exception under Texas Civil Statutes, Arti-
cle 4413(29c), §7(c)(5), when the driver
training school contracts with schools to
provide instruction in compliance with the
following.

(1) Classroom instruction shall
be at the school and all behind-the-wheel
instruction shall originate from the school
or at the driving school.

(2) Driver training schools shall
contract with the school and not with the
individaal student.

(3) The school shall collect fees
for the course from the students and pay the
driver training school in accordance with
terms of the contract. Driver training
schools shall not collect any monies from
the students.

(4) The driver education affida-
vit which verifies that an approved driver
education course has been satisfactorily
completed shall be signed by the driver
training school instructor on the line desig-
nated as "Signature of Driver Education
Instructor.” The chief school official or ser-
vice center director of the school that has
contracted the instruction to the driver train-
ing school shall sign or cause a stamped
signature to be affixed to the driver educa-
tion affidavit.

§176.13. School Licensure.

(a) Application. An application for
a driver training school license shall be
made on forms supplied by the agency.

(b) Bond requirements. In the case
of an original or a change of owner applica-
tion, an original bond shall be provided. In
the case of a renewal application, an origi-
nal bond or a continuation agreement for
the approved bond currently on file shall be
submitted. The bond or the continuation
agreement shall be executed on the form
provided by the agency.

(¢) Verification of ownership.

(1) In the case of an original or
change of owner application, the owner of
the school shall provide verification of own-
ership which includes, but is not limited to,
copies of stock certificates, partnership
agreements, and assumed name registra-
tions. The director may require additional
evidence as is deemed necessary to verify
ownership.
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(2) With the renewal applica-
tion, the owner of the school shall provide
verification that no change in ownership has
occurred. The director may require addi-
tional evidence as is deemed necessary to
verify that no change of ownership has oc-
curred.

(d) Effective date of the driver
training school license. The effective date
of the driver training school license shall be
the date the license is issued. Exceptions
may be made if the applicant was in full
compliance on the effective date of issue.

(e) Purchase of school. A person or
persons purchasing a licensed driver train-
ing school shall comply with all the require-
ments for securing an original license. In
addition, copies of the executed sales con-
tract(s), bill(s) of sale, deed(s), and all other
instruments necessary to transfer ownership
of the school shall be submitted to the
agency. The contract or any instrument
transferring the ownership of the school
shall include the following.

(1) The purchaser shall assume
all refund liabilities incurred by the seller or
any former owner prior to the transfer of
ownership.

(2) The sale of the school shall
be subject to approval by the agency.

(3) The purchaser shall assume
the liabilities, duties, and obligations under
the enrollment contracts between the stu-
dents and the seller, or any former owner.

(f) New location.

(1) The director shall be notified
of any change of address within three work-
ing days prior to the move.

(2) A complete application for a
driver training school license to reflect a
new location shall be submitted to the
agency and include all documents desig-
nated by the commissioner as being neces-
sary with the appropriate fee. The license
may be issued after the new facilities have
been inspected and the complete application
is approved.

(g) Renewal of driver training
school license. A complete application for
the renewal of a license shall be submitted
prior to the expiration of the license and
shall include the following:

(1) completed application for re-
newal;

(2) annual renewal fee, if appli-
cable;

(3) properly executed bond or a
properly executed continuation agreement
for the bond currently approved by and on
file with the agency; and

(4) any other revisions or evi-
dence of which the school has been notified

in writing that is necessary to bring the
school’s application for a renewal license to
a current and accurate status.

(h) Notification of legal action. All
schools shall notify the director in writing
of any legal action which may concern the
operation of or filed against the school, its
officers, any owner, or any school instructor
within five working days after the school,
its officers, any owner, or any school in-
structor has commenced the legal action or
has been served with legal process. In-
cluded with the written notification, the
school shall submit a file-marked copy of
the petition or complaint that has been filed
with the court.

§176.14. Driving Safety Course-Extension
Locations.

(a) All extensions shall be regis-
tered and approved prior to offering a driv-
ing safety course.

(b) Schools desiring to conduct ex-
tensions shall:

(1) make application for regis-
tration of each extension on the registration
form supplied by the commissioner and
shall include all applicable fees;

(2) submit dates of course of-
ferings, locations, class schedules, and
scheduled instructor’s name and license
number at least 30 days before teaching a
course. Exceptions to this requirement may
be granted by the commissioner on an indi-
vidual basis;

(3) notify the agency within 30
days prior to the discontinuance of an ex-
tension. Notification shall include a state-
ment of assurance to the effect that
verification and retrieval of all uniform cer-
tificates of completion provided to the ex-
tension have been accomplished;

(4) provide an instructional staff
roster for each extension, which shall be
updated quarterly, on a form provided by
the agency. Changes to the instructional
staff roster shall not require payment of an
additional extension registration fee; and

(5) be responsible for maintain-
ing records pertaining to the extensions,
which include, but are not limited to:

(A) information pertaining
to completed examinations for driving
safety courses offered at the extensions;

(B) contracts for courses pro-
vided at the extensions; and

(C) any documentation
which is not forwarded to the course owner
or primary consignee.

(¢) The school shall receive notifi-
cation of the approved registered extensions
from the director. A copy of the notification

shall be made by the school and forwarded
to each extension. The extension shall
maintain the copy of the notice for exami-
nation by the agency.

(d) The extension shall have perma-
nent physical and mailing addresses that are
provided to the agency. Any changes to the
permanent address shall require submission
of a registration application and fee.
Changes to the mailing address shall not
require payment of the fee.

(e) An extension may provide in-
struction at multiple classroom addresses.
All such addresses shall be provided to the
agency on a form supplied by the commis-
sioner. Changes in classroom addresses
shall not require submission of a new regis-
tration application or fee.

(f) Every extension shall have an
agency-approved administrative staff mem-
ber who shall serve as the person responsi-
ble for submitting documentation to the
school from the extension.

(g) All contacts by the agency with
extensions, except on-site investigations,
shall be made through the licensed school.
A violation of the law or rules by an exten-
sion constitutes a violation by the school.

(h) An extension which chooses to
offer more than one school’s approved driv-
ing safety course shall be registered and
approved for each school. Procedures shall
be developed by the course owners or pri-
mary consignees for the courses being of-
fered and submitted to the agency for ap-
proval to ensure that a system for issuing
uniform certificates of completion for an
extension that offers multiple courses is es-
tablished.

(i) All extension registrations are
contingent on the school license and shall
be subject to denial or revocation if such
action is taken against the license of the
school which has responsibility for the ex-
tension.

§176.15.  Applications  from  Small
Businesses.
(a) Time periods. Applications

from small businesses for driver training
school licenses and school directors shall be
processed in accordance with the following
time periods.

(1) The first period is a time
from the receipt of an application to the
date of issuance of a written notice approv-
ing the application or outlining the reasons
why the application is unacceptable. The
time periods for each application are:

(A) initial driver
school license-30 days;

training

(B) renewed driver training
school license-60 days;
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(C) change in owner driver
training school license-60 days; and

(D) school directors-20 days.

(2) The second period is a time
from receipt of the last item necessary to
complete the application to the date of issu-
ance of written notice approving or denying
approval of the application. The time
periods for each application are:

(A) initial driver training
school license-30 days;

(B) renewed driver training
school license-30 days;

(C) change in_owner driver
training school license-30 days;

(D) school directors (ap-
proval contingent on issuance of school’s
license)-30 days; and

(E) school directors (ap-
proval not contingent on issuance of
school’s license)-20 days.

(b) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in subsection (a) of this section, the
applicant has the right to request of the
director full reimbursement of all filing fees
paid in that particular application process. If
the director does not agree that the estab-
lished periods have been violated or finds
that good cause existed for exceeding the
established periods, the request will be de-
nied.

(2) Good cause for exceeding
the period established is considered to exist
if:

(A) the number of applica-
tions for driver training school licenses and
school directors as appropriate to be pro-
cessed exceeds by 15% or more the number
processed in the same calendar quarter the
preceding year;

(B) another public or private
entity utilized in the application process
caused the delay; or

(C) other conditions existed
giving good cause for exceeding the estab-
lished periods.

(c) Appeal. If the request for full
reimbursement authorized by subsection (b)
of this section is denied, the applicant may

then request a hearing by appealing to the
commissioner of education for a resolution
of the dispute. The appeal will be processed
in the same manner as other appeals involv-
ing driver training schools pursuant to
Texas Civil Statutes, Article 4413(29c) and
Chapter 157 of this title (relating to Hear-
ings and Appeals).

§176.16. Driver Training School Responsi-
bility for Employees.

(a) All instruction in a driving
safety course shall be performed by agency-
licensed instructors except a student instruc-
tor may teach the 16 hours necessary for
licensing under the direction and in the
presence of a licensed driver training in-
structor trainer who has been trained in the
curriculum being instructed. If a licensed
instructor enters or leaves the employment
of any driver training school or exiension,
the school director shall within five days
notify the director on forms fumished by
the commissioner indicating the name, ad-
dress, and license number of the school and
the instructor, the date of employment or
the termination date, and the reason for
termination.

(b) No driver training school
owner-operator or manager shall:

(1) pemmit any individual to
give classroom instruction or behind-the-
wheel instruction at the school or any exten-
sion location unless the individual has a
valid current driver training instructor’s li-
cense issued by the agency, except as pro-
vided in subsection (a) of this section;

(2) allow an instructor to give
instruction or allow a student to secure in-
struction in the classroom or in a motor
vehicle if that instructor or student is using
or exhibits any evidence or effect of an
alcoholic beverage, controlled substance, or
drug as those terms are defined in Texas
Civil Statutes, Article 67011-1;

(3) wear or permit to be worn
any uniform resembling the uniform worn
by Department of Public Safety or other law
enforcement employees, unless the person
is performing a direct duty of the agency
authorizing the individual to wear the uni-
form; or

(4) complete, issue, or validate a
certificate of course completion to a person
who has not successfully completed the
course.

(¢) For the purposes of Texas Civil
Statutes, Article 4413(29c) and this chapter,
each driver training instructor employed by
or associated with any driver training school
shall be deemed an agent of the driver
training school, and the school shall share
the responsibility for all acts performed by
the instructor which are within the scope of
the employment and which occur during the
course of the employment.

§176.17. School Directors and Administra-
tive Staff Members.

(a) Ea;:h school shall designate one
person as the school director.

' (1) Duties. The school director
shall be responsible for all actions related to
day-to-day operation and administration of
the school, which includes supervising in-
structors, organizing and scheduling classes,
maintaining the school plant, maintaining
proper administrative records, and signing
documents which require the signature of
the chief school official.

(2) Qualifications. The person
designated as the school director shall have
either:

(A) a baccalaureate degree
from an accredited institution of higher
learning (four-year college or university);
successful completion of six semester hours
of driver education andfor driving safety
courses; and one year of paid experience in
administration, supervision, or management
of a driver training school; or

(B) a combined total of five
years of higher education and administra-
tive/management experience; or

(C) a current license as a
driver training instructor, and qualified to
teach one or more of the school's courses
for at least three of the five preceding years.

(b) During any period when the
school director is required to be absent from
the school, the owner shall designate an
acting school director. The acting school
director is not required to pay an application
fee nor submit an application for approval
to the agency. An acting school director
may be designated for a maximum of two
months.

(1) Duties. The acting school di-
rector shall perform all the functions of, and
assume the authority of, the school director
in the absence of that person.

(2) Qualifications. The acting
school director shall have a high school
diploma, GED, or equivalent, or be a li-
censed driver training instructor.

(¢) An administrative staff member
shall be designated by the school director
for each registered extension.

(1) Duties. The administrative
staff member shall perform all the adminis-
trative functions of the extension.

(2) Qualifications. The adminis-
trative staff member shall have a high

school diploma, GED, or equivalent, or be a
licensed driver training instructor.
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(d) An individual shall be approved
by the agency as the school director or
administrative staff member before employ-
ment as such.

(e) The school director, acting
school director, or administrative staff
member for the extension shall serve as a
liaison person during any announced com-
pliance visit by the agency.

(f) Violations at the school may
result in revocation of the approval of the
school director and/or the administrative
staff member.

§176.18. Driver Training Instructor Li-
cense.

(a) Application for licensing as
driver training instructor shall be made on
forms supplied by the agency. A person is
qualified to apply for a driver training in-
structor license who:

(1) is of good reputation; and

(2) holds a valid driver's license
for the preceding five years in the areas for
which the individual is to teach.

(b) A person applying for an origi-
nal driver training instructor’s license shall
submit to the agency the following:

(1) complete application as pro-
vided by the commissioner;

(2) processing and annual in-
structor licensing fees;

(3) documentation showing that
all applicable educational requirements have
been met. Original documentation shall be
provided upon the request of the director;
and

(4) any other information nec-
essary to show compliance with applicable
state and federal requirements.

(c) A person applying for a driver
training instructor license may qualify for
the following endorsements.

(1) Driver education teacher.

(A) The application shall in-
clude a current, valid Texas teacher’s certif-
icate with a driver education endorsement
and proof of successful completion of all
state examinations issued by the agency to
the applicant, or that the applicant has com-
plied with all the necessary documentation
as determined by the appropriate division of
the agency.

(B) Responsibilities of a
driver education teacher include:
(i)  instruction and ad-

ministration of multiphase driver education
to teens and adults; and

(ii) instruction of the
agency-approved teaching assistant study
program at an education service center.

(2) Teaching assistant/teaching
assistant-full.

(A) The application shall in-
clude a valid teaching assistant certificate
issued by the appropriate division of the
agency.

(B) All teaching assistants
are allowed to assist certified teachers in the
classroom provided the certified teacher is
present. The duties are limited to the fol-
lowing areas:

(i) grading or handing out
written assignments;

(ii) operating audio-visual
equipment; and

(iii) providing behind-the-
wheel instruction for teens and adults. A
teaching assistant-full, if properly certified
to do so, may also teach simulator and
multi-car driving range training.

(3) Adult driver education in-
structor.

(A) The application shall in-
clude evidence of one of the following:

‘(1) Texas teacher certifi-
cate with driver education endorsement;

(ii) a teaching assistant
certificate; or

(ili) completion of an
agency-approved 40-clock-hour adult in-
structor development course conducted by &
licensed adult driver education instructor
trainer.

(B) Responsibilities of an
adult driver education instructor include any
classroom or behind-the-wheel instruction
for adults.

(4) Adult driver education in-
structor trainer.

(Aj The application shall in-
clude evidence of one of the following:

(i) Texas teacher certifi-
cate with driver education endorsement;

(ii) a teaching assistant
certificate and 50 hours of verifiable
behind-the-wheel experience as a licensed
adult driver education teacher; or

(ili) completion of an
agency-approved 40-clock-hour adult in-
structor development course and 100 hours
of verifiable behind-the-wheel éxperience as
a licensed adult driver education teacher.

(B) The application shall
also include a written statement signed by

the school owner which recommends that
the instructor be licensed as an adult driver
education instructor trainer.

(C) The responsibilities of an
adult driver education instructor trainer in-
clude administering and instructing an
agency-approved 40-clock-hour adult in-
structor development course and any class-
room or behind-the-wheel instruction for
adults.

(5) Driving safety instructor.

(A) The application shall in-
clude evidence of completion of 24 hours of
training, covering techniques of instruction
and in-depth familiarization with material
contained in the driving safety curriculum
in which the individual is being trained and
16 hours of practical teaching in the same
driving safety course.

(B) The responsibilities of a
driving safety instructor include instructing
an agency-approved driving safety course
specific to the curriculum in which the indi-
vidual is trained.

(6) Driving
trainer.

safety instructor

(A) The application shall in-
clude evidence of one of the following:

(i) a Texas teaching cer-
tificate with driver education endorsement
and 80 hours of experience, exclusive of the
40-hour instructor development course, in
the same driving safety course for which the
individual is to teach;

(ii) a teaching assistant
certificate and 80 hours of experience, ex-
clusive of the 40-hour instructor develop-
ment course, in the same driving safety
course for which the individual is to teach;

(iii) completion of an
agency-approved 40-clock-hour driving
safety instructor development course in the
same driving safety course for which the
individual is to teach and 400 hours of
verifiable experience as a licensed driving
safety instructor, of which the most recent
80 hours shall be in the same driving safety
course for which the individual is to teach;
or

(iv) a statement signed by
the driving safety course owner or primary
consignee, if different than the applicant,
recommending the instructor as an instruc-
tor trainer.

(B) The responsibilities in-
clude instructing an agency-approved driv-
ing safety course and signing as a driving
safety instructor trainer for the 16 hours of
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" practice teaching required for driving safety
instructor trainees.

€)) Instructor  development
course driving safety instructor trainer.

(A) The application shall in-
clude evidence of:

(i) completion of all the
requirements for a driving safety instructor
trainer or proof of authorship of an ap-
proved driving safety course; and

(ii) a statement signed by
the driving safety course owner or primary
consignee, if different than the applicant,
recommending the instructor as an instruc-
tor development course instructor trainer.

(B) The responsibilities in-
clude instructing an agency-approved driv-
ing safety course, training individuals to
teach an agency-approved driving safety
course, and signing student instruction re-
cords for driving safety trainees.

(d) Renewal application for driver
training instructor license.

(1) Applicationi for renewal of
an instructor license shall be made on a
form provided by the commissioner and
shall be accompanied by the annual instruc-
tor licensing fee.

(2) License renewal applica-
tions shall be postmarked at least 30 days
before the date of expiration or a late in-
structor renewal fee shall be imposed.

(e) All driver training instructor
license endorsement changes shall require
the following:

(1) written documentation show-
ing all applicable educational requirements
have been met to justify endorsement
changes; and

(2) annual instructor licensing
fee.

(f) All other license change re-
quests, including duplicate instructor li-
censes or name changes, shall be made in
writing and shall include payment of the
duplicate driver training instructor license
fee.

(g) The agency shall be notified of
an instructor's change of address in writing.
Address changes shall not require payment
of a fee.

(h) All instructors shall notify the
director in writing of any legal action filed
against the instructor within five working
days of commencement of the legal action.
The director may require a file-marked copy
of the petition or complaint that has been
filed with the court.

(i) The commissioner may suspend,
revoke, or deny a license to any driver
training instructor trainer or driver training
instructor, upon determining that:

I

(1) the applicant or licensee has
been convicted under the laws of this state,
another state, or the United States of any
felony, or an offense involving moral turpi-
tude, or an offense of involuntary man-
slaughter, or criminally negligent homicide
committed as a result of the person’s opera-
tion of a motor vehicle, or an offense in-
volving driving while intoxicated or driving
under the influence of drugs, or an offense
involving tampering with a governmental
record.

(A) These particular crimes
relate to the licensing of instructors because
such persons, as licensees of the agency, are
required to be of good moral character, and
to deal honestly with courts and members of
the public. Driver training instruction in-
volves supervision of inexperienced drivers
on public highways, and accurate
recordkeeping and reporting for purpose of
driver licensing, court documentation, and
other purposes. In determining the present
fitness of a person who has been convicted
of a crime and in determining whether a
criminal conviction directly relates to an
occupation, the agency shall consider those
factors stated in Texas Civil Statutes, Arti-
cles 6252-13c and 13d.

(B) In the event that an in-
structor is convicted of such an offense, the
instructor's license will be subject to revo-
cation or denial. A conviction for an of-
fense, other than a felony, shall not be
considered by the agency, under this para-
graph, if a period of more than 10 years has
elapsed since the date of the conviction or
of the release of the person from the con-
finement or suspension imposed for that
conviction, whichever is the later date.

(C) For the purposes of this
paragraph, a person is convicted of an of-
fense when an adjudication of guilt on an
offense is entered against the person by a
court of competent jurisdiction, whether or
not:

(i) the sentence is subse-
quently probated and the person is dis-
charged from probation;

(ii) the accusation, com-
plaint, information, or indictment against
the person is dismissed and the person is
released from all penalties and disabilities
resulting from the offense; or

(iif) the person is par-
doned for the offense, unless the pardon is
expressly granted for subsequent proof of
innocence.

(2) the applicant, licensee, any
instructor, or agent is addicted to the use of
alcoholic beverages or drugs, or becomes
incompetent to safely operate a motor vehi-

cle or conduct classroom or behind-the-
wheel instruction properly;

(3) the license was improperly
or erroneously issued;

(4) the applicant or licensee fails
to comply with the rules and regulations of
the agency, regarding the instruction of
drivers in this state or fails to comply with
any section of Texas Civil Statutes, Article
4413(29c); :

(5) the instructor fails to follow
procedures as prescribed in this chapter; or

(6) the applicant or licensee has
a personal driving record showing that the
person has been the subject of driver im-
provement or corrective action as cited in
Department of Public Safety administrative
rules, 37 TAC §15.81, referring to criteria
for driver improvement action, during the
past two years, or that such action is needed
to protect the students and motoring public.

§176.19. Courses of Instruction.

(a) This subchapter contains re-
quirements for driving safety, driver educa-
tion, and instructor development courses.
For each course, the following curriculum
documents and materials are required to be
submitted as part of the application for ap-
proval,

(1) Driving safety courses.

(A) Educational objectives.
The educational objectives of driving safety
courses shall include, but not be limited to,
promoting respect for and encouraging ob-
servance of traffic laws and traffic safety
responsibilities of drivers and citizens, re-
ducing traffic violations, reducing traffic-
related injuries, deaths, and economic
losses, and motivating continuing develop-
ment of traffic-related competencies.

(B) Minimum course con-
tent. A driving safety course shall include,
as a minimum, materials adequate to ad-
dress the following topics and to comply
with the minimum time requirements for
each topic and the course as a whole.

(i) Course introduction-
minimum of 10 minutes (instructional
objective-to orient students to the class):

(I) purpose and bene-
fits of the course;

(@) course and facili-
ties orientation;

() requirements for
receiving course credit; and
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(IV) student  course
evaluation procedures.
(ii) The taffic safety

problem-minimum of 15 minutes (instruc-
tional objectives-to develop an understand-
ing of the nature of the traffic safety
problem and to instill in each student a
sense of responsibility for its solution):

(I) identification of the
overall traffic problem in the United States,
Texas, and the locale where the course is
being taught;

) death, injuries,
and economic losses resulting from motor
vehicle crashes in Texas; and

dm five leading
causes of motor vehicle crashes in Texas as
identified by the Department of Public Safe-
ty.

(iii)  Factors influencing
driver performance-minimum of 30 minutes
(instructional objective-to identify the char-
acteristics and behaviors of drivers and how
they affect driving performance):

@) attitudes,
feclings, and emotions;

habits,

() alcohol and other
drugs;

(M)  physical condi-
tion;

V) kmowledge of
driving laws and procedures; and

(V) understanding the
driving task.

(iv) Traffic laws and
procedures-minimum of 30 minutes (in-
structional objectives-to identify the re-
quirements of and the rationale for
applicable driving laws and procedures and
to influence drivers to comply with the laws
on a voluntary basis):

@ passing;

D) right-of-way;
() tums;

V)  stops;

(V) speed limits;

(VI) railroad
crossings;

(VHO) categories of
traffic signs, signals, and highway mark-
ings;

(VIII) pedestrians;

(X) improved
shoulders;

(X) intersections;

(XI) occupant re-
straints;

(XII) law enforcement
and emergency vehicles (this category will
be temporary until the need is substantiated
by documentation from the Department of
Public Safety on the number of deaths or
injuries involved because of improper pro-
cedures used by a citizen when stopped by a
law enforcement officer); and

(XII) other laws as
applicable (i.e., financial responsibili-
ty/compulsory insurance).

(v) Special skills for diffi-
cult driving environments-minimum of 30
minutes (instructional objectives-to identify
how special coiditions affect driver and
vehicle performance and to identify tech-
niques for management of these conditions):

(I) inclement weather;
(@) traffic congestion;

() city, urban, rural,
and expressway environments;

(@AV) reduced visibility
conditions--hills, fog, curves, light condi-
tions (darkness, glare, etc.), etc.; and

(V) roadway condi-

tions.

(vi) Physical forces that
influence driver control-minimum of 15
minutes (instructional objective-to identify
the physical forces that affect driver control
and vehicle performance):

(I) speed control (ac-
celeration, deceleration, etc.);

(II) traction (friction,
hydroplaning, stopping distances, centrifu-
gal force, etc.); and

() force of impact
(momentum, kinetic energy, inertia, etc.)

(vii) Perceptual skills
needed for driving-minimum of 30 minutes
(instructional objectiveé-to identify the fac-
tors of perception and how the factors affect
driver performance):

(I) wvisual interpreta-

tions;
(@)  hearing;
() touch;
(V) smell;

(V)  reaction abilities
(simple and complex); and

(V) judging  speed

and distance.

(viii) Defensive driving
strategies-minimum of 50 minutes (instruc-
tional objective-to identify the concepts of
defensive driving and demonstrate how they
can be employed by drivers to reduce the
likelihood of crashes, deaths, injuries, and
economic losses):

() tip planning;

(@) evaluating the
traffic environment;

() anticipating the
actions of others;

(IV) decision-making;

(V) implementing nec-
essary maneuvers;

(VI) compensating for
the mistakes of other drivers;

com-

(VD
mon driving errors; and

avoiding

(VIO) interaction with
other road users (motorcycles, bicycles,
trucks, pedestrians, etc.)

(ix) Driving emergencies-
minimum of 50 minutes (instructional
objective-to identify common driving emer-
gencies and their countermeasures):

() collision
(front, rear, and sides);

traps
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(II) off-road recovery,
paths of least resistance; and

(IIT) mechanical mal-
functions (tires, brakes, steering, power,
lights, etc.).

(x) Occupant restraints
and protective equipment-minimum of 20
minutes (instructional objective-to identify
the rationale for having and using occupant
restraints and protective equipment):

(I) legal aspects;
(II) vehicle control;
(II) crash protection;

(@IV) operational prin-
ciples (active and passive); and

(V) helmets and other
protective equipment.

(xi) Alcohol and traffic
safety-minimum of 50 minutes (instruc-
tional objective-to identify the effects of
alcohol on roadway users):

(I) physiological;
(I) psychological;
(II) legal aspects;
(IV) synergistic; and

(V) countermeasures.

(xii) Comprehensive ex-
amination and summation-minimum of 15
minutes (This shall be the last wnit of in-
struction.) The remaining required 55 min-
utes of instruction shall be allocated to
topics, excluding clause (i) of this
subparagraph, and this clause or to addi-
tional driving safety topics included in the
approved curriculum guide,

(C) Course management,
Approved driving safety courses shall be
presented in compliance with the following,

(i) No more than 50 stu-
dents per class in driving safety courses,

(ii) The total length of
the course shall consist of a minimum of
480 minutes.

(iii) A minimum of 400
minutes of instruction is required,

(iv) Eighty minutes of
time exclusive of the 400 minutes of in-

struction shall be dedicated to break
periods. All break periods shall be provided
prior to the comprehensive exam and course
summary.

(v) Administrative proce-
dures, such as enrollment, shall not be in-
cluded in instructional time.

(vi) Courses conducted in
a single day shall allow a minimum of 30
minutes for lunch.

(vii) Courses taught over
a period longer than one day shall provide
breaks on a schedule equitable to those
prescribed for one-day courses. However,
all breaks shall be provided prior to the last
unit of the instructional day or the compre-
hensive exam, whichever is appropriate.

(D) Driving safety course
guides. A course guide is a description of
the content of the course and the techniques
of instruction that will be used to present
the course. The guide shall be bound into
one unit or contained in a hole-punched
notebook with a cover and a table of con-
tents. To be approved for licensing each
course owner or primary consignee shall
submit as part of the application a course
guide that includes the following;

(i) a stattment of the
course’s traffic safety goal and philosophy;

(ii) a statement of policies
and administrative provisions related to in-
structor conduct, standards, and perfor-
mance;

(iii)  a statemment of poli-
cies and administrative provisions related to
student conduct and attendance;

(iv) a statement of policy
addressing entrance requirements and spe-
cial conditions of students such as the in-
ability to read, language barriers, and other
handicaps;

(v) a list of relevant in-
structional resources such as textbooks, au-
dio and visual redia and other instructional
materials, and equipment that will be used
in the course. A variety of relevant motion
picture films, slides, videos, and/or tape re-
cordings shall be used for at least 80 min-
utes but cannot be used in excess of 200
minutes of the 400 minutes of instruction,
The list of resources may be included in a
single list, or they may appear at the end of
each instructional unit;

(vi) a clear identification
of the order in which the units of instruction
will be presented, and for each student the
course shall be taught in the order identified
in the approved application;

(vil) a description of the
plan(s) under which the course will be pres-
ented;

(viii)  units of instruction
sufficient to present the topics identified in
subparagraph (B) of this paragraph and any
additional topics unique to the course. Each
instructional unit shall include the follow-
ing:

(I) the subject of the
unit;

instructional

(@) the

objective(s) of the unit;

(I) time to be dedi-
cated to the unit;

(IV) an outline of ma-
jor concepts to be presented;

(V) instructional activ-
ities to be used to present the material (lec-
ture, films, other media, small-group
discussions, workbook activities, written,
and oral discussion questions, etc.). When
small-group discussions are planned, the
course guide shall identify the questions
that will be assigned to the groups;

(VI) instructional re-
sources for each unit; and

(VII) techniques for
evaluation of the comprehension level of
the students relative to the instructional
unit. If oral or written questions are to be
used to measure student comprehension lev-
els, they shall be included in the instruc-
tional unit’s description. The evaluative
technique may be used throughout the unit
or at the end; .

(ix) a completed form
cross-referencing the instructional units to
the topics identified in subparagraph (B) of
this paragraph. A form to cross reference
the instructional units to the required topics
and topics unique to the course will be
provided by the division.

(E) Instructor training
guides. An instructor training guide con-
tains a description of the plan, training tech-
niques, and curriculum to be used to train
instructors to present the concepts of the
approved driving safety course described in
the applicant’s driving safety course guide.
To be approved, each course owner or pri-
mary consignee shall submit as part of the
application an instructor training guide that
is bound or hole-punched and placed in a
binder and that has a cover and a table of
contents. The guide shall include the fol-
lowing:

(i) a statement of the
philosophy and instructional goals of the
training course;
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(ii) a description of the
plan to be followed in training instructors.
The plan shall include, as a minimum provi-
sions for the following:

(I) instruction of the
trainee in the course curriculum;

(1)) training the
trainee in the techniques of instruction that
will be used in the course;

(I) demonstration of
desirable techniques of instruction by the
instructor trainer;

(V) aminimum of 15
minutes of instruction of the course curricu-
lum by the trainee under the observation of
the instructor trainer as part of the basic
training course;

(V) time to be dedi-
cated to each training lesson; and

(VI) a minimmm of
800 minutes of instruction of the course ina
regular approved course under the observa-
tion of a licensed instructor trainer;

(ili) instructional  units
sufficient to address the provisions identi-
fied in clause (ii)(D)(V) of this
subparagraph. The total time of the units
shall contain a minimum of 24 instructional
hours. Each instructional unit shall include
the following:

(I) the subject of the
unit;

instructional

() the

objective(s) of the unit;

() time to be dedi-
cated to the unit;

(V) an outline of ma-
jor concepts to be presented;

(V) instructional activ-
ities to be used to present the material, i.e.,
lecture, films, other media, small-group dis-
cussions, workbook activities, written and
oral discussion questions. When small-
group discussions are planned, the course
guide shall identify the questions that will
be assigned to the groups;

(VI) instructional re-
sources for each unit; and

(VII) techniques  for
evaluation of the comprehension level of
the students relative to the instructional

unit. If oral or written questions are to be
used to measure student comprehension lev-
els, they shall be included in the instruc-
tional unit’s description. The evaluative
technique may be used throughout the unit
or at the end.

(F) Examinations. Each
course owner or primary consignee shall
submit for approval as part of the applica-
tion tests designed to measure the compre-
hension level of students at the completion
of the driving safety course and the instruc-
tor training course. Instructors may not be
certified or students given credit for the
driving safety course unless they score 70%
or more on the final test. The course guide
shall identify alternative testing techniques
to be used for students with reading, hear-
ing, or learning handicaps and policies for
retesting students who score less than 70%
on the final exam. The applicant may
choose not to provide alternative testing
techniques; however, students shall be ad-
vised of courses providing alternative test-
ing -prior to enrollment in the course. Test
questions may be short answer, multiple
choice, essay, or a combination of these
forms.

(G) Student course evalua-
tion. Each student instructed in a driving
safety course shall be given an opportumity
to evaluate the course and the instructor on
an official evaluation form. A master copy
of the evaluation form will be provided by
the agency. The evaluation forms must be
collected at the conclusion of each class and
for a period of one year kept on file at the
location of the school.

(H) Instructor performance.
Driving safety course owners or primnary
consignees with more than one instructor
shall submit a written plan describing how
monitoring of instructor performance will
be accomplished. The plan shall identify the
criteria upon which the instructors will be
evaluated, the procedure for evaluation, the
frequency of evaluation, and the corrective
action to be taken when instructors do not
meet criteria established by the owner or

primary consignee.

(I) Instructor inservice train-
ing. Schools shall submit a written plan for
providing their instructors with inservice
education. The plan shall identify tech-
niques to be used to provide inservice train-
ing as needed to keep the instructors current
in curriculum changes, course procedures,
and State Board of Education rules, Instruc-
tors shall attend a minimum of six hours of
inservice provided by the course owner or

primary consignee every two years.

() State-level evaluation of
driving safety courses. Each course owner
or primary consignee shall collect adequate
student data to enable the agency to evalu-
ate the overall effectiveness of a course in
reducing the number of violations and acci-
dents of persons who successfully complete
the course. For each student, each course
owner or primary consignee shall collect
and upon request provide to the agency the
following data:

(i) complete legal name;

(ii) driver's license num-

(iii) date of birth; and

(iv) date of course com-
pletion. Information derived from the study
of the data will be used by the agency to
evaluate the state's overall driving safety
course and as a part of the total evaluation
of individual courses. The data, as pre-
scribed by the agency shall be provided
within a 30-day period 24 months subse-
quent to approval. The agency shall within
12 months of receiving the data conduct an
evaluation of the driving safety courses in
general and of each approved course. The
evaluation shall be conducted relative to the
pre-course and post-course driving records
of the graduates.

(K) Innovative driving safety
courses. Upon the written request of an
applicant, the commissioner may approve
the course structure of an innovative driving
safety course which would not otherwise be
in compliance with this chapter. The ap-
proval of an innovative driving safety
course shall expire at the end of one year
unless timely renewed. To renew the ap-
proval, an applicant must submit a renewal
raquest and complete report at least 30 days
prior to expiration. The renewal request and
report must provide evidence acceptable to
the commissioner of the accomplishment of
the implementation plan and goals submit-
ted for the previous year, and include an
acceptable updated plan of implementation
and statement of goals for the following
year. A written request must include a re-
port that provides the following:

(i) documentation of the
developmental process;

(ii) the actual presentation
that would be used;

(iii) justification demon-
strating how the offered course would more
completely satisfy the educational objec-
tives of driving safety than a driving safety
course that could be otherwise approved
pursuant to this chapter;

(iv) a specific plan of im-
plementation and statement of goals for the
immediate year following approval;
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(v) if a renewal request,
an evaluation of the effectiveness of the
course for the previous approved period;
and

(vi) any other information
requested by the commissioner to ade-
quately review the presentation.

(2) Teenage driver education.

(A) A 14.year-old student
who will be 15 years old before the class-
room phase of the driver education course
ends may reccive classroom instruction. A
14-year-old shall not be given behind-the-
wheel in-car instruction.

(B) Driver training schools
instructing 14- to 18-year-old students shall
meet the requirements promulgated in the
state-approved curriculum guide for driver
education, the "Standards for an Approved
Course in Driver Education for Texas
Schools," and this chapter.

(C) Driver training schools,
who desire to instruct persons ages 14 to 18
years, shall provide classes with uniform
beginning and ending dates. Students shall
be enrolled and in attendance the class prior
to the seventh hour of classroom instruc-
tion.

(1) Students shall proceed
in a sequence approved by the director. The
units of instruction shall meet the require-
ments of the approved curriculum guide.

(ii) Students shall receive
classtoom instruction directly from an
agency-licensed and certified instructor who
shall be in the classroom and available to
students during the entire 32 hours of in-
struction including self-study assignments.
Instructors shail not have other teaching
assignments or administrative duties during
the 32 hours of classroom instruction.

(iii) Self-study  assign-
ments that present units outlined in the cur-
riculum guide shall not exceed 15 minutes
per clock hour of instruction and shall be
presented to the entire class simultaneously.

(D) Each student under 18
years of age shall be provided with a driver
education textbook currently adopted by the
State Board of Education.

(E) A copy of the current
edition of the Texas Drivers Handbook, mo-
torcycle supplement, and/or agency-
approved study material shall be furnished
lo each student enrolled in the classroom
phase of the driver education course.

(F)  The school director is
responsible for ensuring that each driver
education instructor is providing instruction
as outlined in the most recent edition of the

"Standards for an Approved Course in
Driver Education for Texas Schools” and
the current state-approved curriculum guide.
In addition, the school director is responsi-
ble for obtaining a current copy of the
"Standards for an Approved Course in
Driver Education for Texas Schools" and a
current state-approved curriculum guide ap-
propriate for the phase of instruction.

(G) A school may not permit
more than 35 students per driver education
class.

(H) When a student changes
schools, interrupting the classroom phase of
the driver education course, the school may
grant credit for the hours completed, pro-
vided the student enters and completes
within 90 days and completes a course com-
parable to that in which the student first
enrolled. Any credit received shall be
documented in the student file.

(I) The classroom phase of
driver education shall be completed in no
fewer than 20 and no more than 90 calendar
days from the first day of class, with no
more than two hours scheduled in one day.
This shall not circumvent the attendance
and progress policies.

(J) All behind-the-wheel in-
struction shall consist of actual driving
practice while the motor vehicle is in mo-
tion or as provided for in the curriculum
guide for driver education. No school shall
permit a ratio of less than two students or
more than four students per instructor, ex-
cept as allowed by subparagraph (L)(iii) of
this paragraph. The behind-the-wheel phase
shall be completed in no less than 14 calen-
dar days or more than 180 calendar days
from the first actual driving lesson.

(K) A student must have a
valid driver’s license or instruction permit
in the student’s possession during behind-
the-wheel instruction.

(L) Driver training schools
are authorized exceptions to the standards
for an approved course in driver education
and the state-approved curriculum guide
(driver education classroom and in-car in-
struction) as follows.

(i) The maximum amount
of in—car instruction time permissible for a
driver training school instructor to teach
minors shall not exceed eight hours per day.

(i) A student may receive
two 30-minute sessions or one 60-minute
session at the discretion of the instructor of
behind-the-wheel in-car instruction per day.
This does not remove the minimum require-

ment for seven hours of observation time or
alter the 20-day minimum time frame for
concurrent courses or the 14-day minimum
time frame for in-car training courses as
currently outlined in the agency-approved
curriculum guide and the standards for an
approved course in driver education.

(iii) In-car instruction
may be provided for only one student in
those instances where it is not practical to
instruct more than one student or a hardship
would result if scheduled instruction is not
provided. Documentation shall be main-
tained to support the in-car instruction for
one student.

(iv)  Schools are not re-
quired to employ supervising teachers to
supervise and evaluate teaching assistants in
driver education courses.

(v) Motion picture films,
slides, videos, tape recordings, and other
media approved by the director that present
concepts outlined in the curriculum guide
may be used as part of the required clock
hours of the 32 hours of classroom instruc-
tion. Units scheduled to be instructed may
also be conducted by guest speakers as part
of the required clock hours of instruction.
Together, these shall not exceed 640 min-
utes of the total 32 clock hours.

3) Instructor  development

courses.

(A) Instructors shall success-
fully complete 40 clock hours (50 minutes
of instruction in a 60-rainute period) in
traffic safety education and driver training
under the supervision of a driver training
instructor trainer. Supervision is considered
to have occurred when the instructor trainer
is present and personally provides the 40
clock hours of training excluding those
clock hours approved by agency staff which
may be presented by a guest speaker or
using films and other media that pertain
directly to the concepts being taught.

(B) Instruction records shall
be maintained by the school and instructor
trainer for each instructor-trainee and shall
be available for inspection by authorized
division representatives at any time during
the training period and/or for license inves-
tigation purposes. The instruction record
shall include the trainee’s name, address,
driver's license number, and other pertinent
data; name and instructor license number of
the person conducting the training; dates of
instruction, lesson time, and subject taught
during each instruction period. Each record
shall also include grades or other means of
indicating the trainee’s aptitude and devel-
opment. Upon satisfactory completion of
the training course, the instructor trainer
conducting the training will certify one
copy of the instruction record for attach-
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ment to the trainee’s application for licens-
ing, and one copy will be maintained in a
permanent file at the school.

(C) All student instruction
records submitted for the agency-approved
instructor development course shall be
signed by the course owner or primary con-
signee. Original documents shall be submit-
ted.

(D) Driving safety instructor
development courses may be offered at lo-
cations other than at the course owner or
primary consignee facilities if such loca-
tions are approved classroom facilities of a
licensed school or registered extension
which are approved to offer the driving
safety course being taught. The course shall
be presented by a properly licensed instruc-
tor trainer.

(E) The driving safety course
owner or.primary consignee shall submit
dates of instructor development course of-
ferings, locations, class schedules, and
scheduled instructor trainers’ names and li-
cense numbers at least 30 days before the
courses are offered.

(F) All adult driver education
instructor development courses shall be
taught at a licensed school approved to offer
an adult driver education instructor develop-
ment course. The course shall be taught by
a properly licensed instructor trainer.

(G) Schools desiring to
teach adult driver education instructor de-
velopment courses shall either submit
course offerings as a part of the school
application or, if offered periodically, sub-
mit the dates and scheduled instructors’
names and license numbers at least 30 days
before teaching the course. The commis-
sioner may grant exceptions to this rule on
an individual basis.

(H) Minimum course con-
tent for adult driver education instructors
will include 40 hours in the following sub-
jects:

(i) techniques of instruc-
tion-five hours:

(I) qualities of a com-
petent instructor;

(M) the leamning pro-
cess;

(III) methods of teach-
ing;

aV) development of

habits;

(V) demonstration
teaching;

(VI) use .of instruc-
tion material;

(VI) use of training
aids;

(VII) course

preparation and lesson plans;

(IX) testing and evalu-
ation; and

(X) duration and fre-
quency of lessons;

(ii)  personality factors
affecting the driver and pedestrian-two
hours:

(I) natural abilities;
(II) senses;
(I) mind and nerves;

(IV) bones and mus-
cle;

(V) knowledge of ve-
hicle, road, traffic, and self;

(VI) character:
(-a-) attitudes; and

(-b-) emotions;
(V) reaction time;

(VII) circumstances
affecting personality:

(-a-) poisons-
alcohol, other drugs, carbon monoxide;
(-b-) over-the-
counter, prescription, and illegal drugs;
(-c-) diseases-heart
ailments, epilepsy, diabetes, insanity; and
(-d-) fatigue-
exhaustion, tension, monotony.

(iii) state laws relating to
the operation of motor vehicles—six hours:

(I) registration of ve-
hicles;

() certificate of title;

(IIT) operation of ve-

hicles;

(IV) uniform act;

(V) miscellaneous of-
fenses;

(VI) driver’s license;
and

(VII) safety responsi-
bility. (The titles correspond to those used
in the Texas Motor Vehicle Law book.);

(iv) driving
dures—eight hours:

proce-

(I) city driving;

() rural driving;
(I) night driving;
(IV) winter driving;
(V) mountain driving;
(V)  freeway driving;

(V) driving in rain,
fog, sandstorms, etc.;

(VIO) driving on slick
roads and running off road;

IX) traffic
markings, and signals;

signs,

X) driver signals;

(XI) passing problems
on two- and three-lane roadways;

(XII) proper passing
procedures;

(XIOI) proper use of
rearview mirrors;

(XIV) vehicle braking
and stopping distances;

(XV) following dis-
tances;
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(XVI) right-of-way,
when and how to yield it;

(XVII) vehicle accel-
eration and deceleration;

. (XvOI) blowout haz-
ards and recovery procedures;

(XIX) problems and
procedures involving trucks and supersize
motorized equipment; and

(XX) yielding
of-way to emergency vehicles;

right-

(v)  physical forces af-
fecting the motor vehicle in motion-three
hours:

(I) forces of gravity;
@I friction;

am) acceleration,
mass, and force;

(@AV) inertia and cen-

trifugal force;

(V) kinetic energy and
momentum;

(VD) kinetic  energy
and braking; and

(VII) horsepower and
acceleration;

(vi) highway characteris-
tics-two hours:

(@) types of highways-
primary, secondary, expressway, freeway,
farm or ranch road;

a types  of
roadways-two-way  two-lane, two-way
three-lane, two-way multilane, two-way
multilane divided, one-way multilane;

() parking;

@dV) freeway charac-
teristics;

(V) traffic controls:

(-a-) signs-shape,
color, location, importance;

(-b-) traffic
marking-center line, lane lines, no pass

zone, transition markings, turn lane mark-
ing, stop lines, crosswalk lines, etc.; and

(V1) signals-
classification location, type, timing;
(vii) the automobile-

systems and maintenance-two hours:

electrical-
generator or alternator, battery, lighting,
electric-powered equipment;

(@) cooling system;

(IIl) lubrication and
fuel systems;

(V) power train-

engine, transmission, differential;
(V)  brake system;

(VI) wheels and tires-
caster, camber, toe-in, balance, inflation,
tire condition, and care;

(VII) exhaust system;

(VII) instruments and
gauges;

(X) compartment
adjustments-seat, ventilation, mirrors, head-
rests, seat belts, and shoulder hamess;

(X)  starting the en-
gine and warm-up procedures;

(XI) proper use of
safety devices-door locks, seat belts, and

shoulder harmess, headrests, etc.; and
(XI) windshield wip-
ers, heater, defroster;

(viii) behind-the-wheel
elementary lessons (demonstration in appro-
priate vehicle and practice to be performed
in presence of instructor)-hours:

(I) starting;
() steering;
()  stopping;
(IV)  shifting gears;
(V) backing;

(VI) tuming-right and
left; and

(VI) parking  and
starting on grade;

(ix) behind-the-wheel
driving safety lessons (demonstration in ap-
propriate vehicle and practice to be per-
formed in presence of instructor)-six hours:

(I) developing good

seeing habits;
() speed control;
(II) saofe following;

(IV) lane driving and
lane changing;

(V) intersections and
right-of-way;

(VI) proper signaling;

(VII) correct turn pro-
cedures;

(VIII) detection of and
handling problems-vehicle, cycle, pedestri-
an;

(IX) freeway driving-
ramp use, entering, exiting, lane use, emer-
gency stopping;

(X) paking  proce-
dures;

(XI) entering traffic
from parked position; and

(XI) night driving;

(x) school and instructor
licensing requirements—two hours:

(I) school licensing re-
quirements;

() instructor licens-
ing requirements;

() classroom  and
automotive equipment requirements;

(IV) required student
records;

(V)  contract require-
ments; and
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(VI) deportment of in-
structors;
(xi) specialized train-
ing—two hours:

(I) students with phys-
ical, mental, or emotional handicaps;

() illiterate students;

() non-English-
speaking students; and

(IV) habitual violators
and problem drivers.

(I) Applicants  shall
complete 40 hours of training in the driving
safety curriculum that shall be taught. Of
the 40 hours, 24 shall cover techniques of
instruction and in-depth familiarization with
materials contained in the driving safety
curriculum. The additional 16 hours shall
consist of practical teaching.

(b) If, upon review and consider-
ation of an original, renewal, or amended
application for course approval, the com-
missioner determines that the applicant fails
to meet the legal requirements, the commis-
sioner shall notify the applicant, setting
forth the reasons for denial in.writing.

(c) The commissioner may revoke
approval of an institution's course(s), in-
cluding, but not limited to:

(1) any statement contained in
the application for the course approval that
is untrue; or

(2) when the institution has
failed to maintain the faculty, facilities,
equipment, or courses of study on the basis
of which approval was issued.

§176.20. Contracts-Students.

(a) No person shall be instructed,
either theoretically or practically, or both, to
operate or drive motor vehicles until after a
written legal contract has been executed.

(b) All driver training school con-
tracts shall contain at least the following:

(1) the student’s full legal name
and driver's license or social security num-
ber. If a student who is a minor is unable o
provide a driver’s license or social security
number, the driver's license number or so-
cial security number of the parent shall be
used;

(2) the full legal name and li-
cense number of the school and extension
registration number, if appropriate;

(3) the specific course to be
taught;

(4) a statement indicating the
agreed total contract charges;

(5) terms of payment;

(6) number of classroom les-
sons;

(7) length of each lesson or
course;

(8) the school’s cancellation and
refund policy;

(9) a statement indicating the
specific location, date, and time that in-
struction is scheduled to begin and the date
classroom instruction is scheduled to end;

(10) statements substantially as
follows.

(A) "Ihave been furnished a
copy of the school tuition schedule; cancel-
lation and refund policy; and school regula-
tions pertaining to absence, grading policy,
progress, and rules of operation and con-
duct.”

(B) The school is prohibited
from issuing a certificate of completion if
the student has not met all of the require-
ments for course completion and the student
should not accept a certificate under such
circumstances.

(C) "I further realize that any
grievances not resolved by the school may
be forwarded to the Division of Proprietary
Schools and Veterans Education, and Driver
Training, Texas Education Agency, 1701
North Congress Avenue, Austin, Texas
78701, (512) 475-3547."

(D) If the course is driving
safety, the statement required in
subparagraph (C) of this paragraph shall
include the name and address of the course
provider.

(c) In addition to the items required
for all driver training school contracts, all
driver education student contracts shall con-
tain the following:

(1) number of bchind-the-wheel
lessons;

(2) rate per lesson-classroom
instruction or course;

(3) rate per lesson-behind-the-
wheel instruction or course;

(4) rates for use of school car
for road test (if extra charge is made);

(5) the signature of the school
director, acting school director, or adminis-
trative staff member; and

(6) the student’s signature, or if
the student is less than 18 years of age, the

signature of the parent or guardian, except
that the signature of the parent or guardian
is not required for persons under age 18
who are, or have been, married or whose
disabilities of minority have been removed
generally by law. Instead, such persons
shall:

(A) present a marriage certif-
icate or a divorce decree (but not an annul-
ment decree) or other satisfactory evidence
of marriage or of having been married;

(B) present a court order
showing removal of disabilities of minority;
or

(C) present a notarized pa-
rental authorization.

(d) In addition to the items required
for all driver training school contracts, all
driving safety student contracts shall con-
tain the following:

(1) signature and license number
of the instructor; and

(2) signature of the student.

(e) Driving safety may use a group
contract which includes more than one stu-
dent’s name.

(f) The original of the contract shall
be given to each driver education student.

(g) A copy of each contract shall be
a part of the student files maintained by all
driver training schools.

(h) Schools shall submit proposed
or amended contracts to the director, and
those documents shall be approved prior to
use by schools.

(i) Contracts for group instruction
must meet all legal requirements.

§176.21. Tuition and Fees.

(a) All wition, fees, and other
charges shall be stated in the school’s appli-
cation for licensure and shall be disclosed to
potential students prior to enrollment.

(b) The school shall submit meth-
od(s) of payment that are available to en-
rolling students.

(c) Students shall not be held liable
for any tuition, fees, or other charges not
previously disclosed to the director.

(d) Any funds received from, or on
behalf of, a student shall be recorded in a
format that is readily accessible to repre-
sentatives of the Texas Education Agency
and acceptable to the director. Receipts
shall be issued to the student. The funding
source and the reason for the charges shall
be clearly identified on both documents.
Additionally, these records shall be posted
and kept current.
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§176.22. Progress. Appropriate standards
shall be implemented to ascertain the pro-
gress of the students.

(1) Driver education.

(A) Progress standards shall
meet the requirements of the currently
adopted curriculum guide.

(B) Each school shall submit
to the director for approval an established
procedure to ensure that all students demon-
strate an acceptable level of mastery of the
essential clements for driver education.
Mastery is a prerequisite to awarding a
grade of 70 or above.

Q) Evidence of mastery
shall be determined by one or more of the
following methods:

(i) unit tests;
(i1) assignments;
(iii)  class participation;

(iv) teacher observation;

and

v) skills performance
checklist.

(D) The progress evaluation
record shall be of the type and nature to
reflect whether the student is making satis-
factory progress to the point of being able
to complete all subject matter within the
allotted time provided in the currently ap-
proved course curriculum for driver educa-
tion.

(2) Driving safety. Progress
standards for driving safety shall meet the
requirements as set forth in
§176.19(a)(1)(F) of this title (relating to
Courses of Instruction).

§176.23. Attendance. Appropriate stan-
dards, which include positive records of
student attendance, shall be implemented to
ascertain the attendance of the students.

(1) Driver education.

(A) Absence for a full-hour
class period shall be charged when the stu-
dent in driver education is not present for a
full 55 minutes of a 60-minute period,
which is considered the equivalent to one
hour of instruction. Break periods shall be
provided for cach instructional hour and
shall not be combined to shorten the course.

(B) The attendance policy
shall stipulate that students who accumulate
absences more than 25% of the scheduled

classroom hours for teenage driver educa-
tion shall be terminated, and a refund shall
be totally consummated within 30 days. The
student whose enrollment is terminated for
violations of the attendance policy may not
reenter before the start of the next new
class.

(C) The student may receive
credit for previous training if the student
reenters and completes the classroom por-
tion of the course within 90 days of the first
scheduled day of class on the original con-
tract.

(D) School holidays, such as
summer vacation, Christmas holidays, etc.,
shall not be considered as days of absence.

(2) Driving safety. A school
which offers a driving safety course shall
document the hours scheduled each day and
each hour attended in a manner approved by
the director.

§176.24. Leaves of absence.

(a) Leaves of absence for reason-
able purposes acceptable to the school di-
rector shall not exceed the lesser of 30
school days or 60 calendar days. This does
not remove the requirement of completion
of the classroom phase for driver education
in 90 days and the behind-the-wheel phase
in 180 days.

(b) A student shall be granted only
one leave of absence.

(c) The school attendance records
shall clearly show the dates for which the
leave of absence was granted. A written
statement as to why the leave of absence
was granted signed by both the student and
the school director indicating approval shall
be placed in the individual student file.

(d) If the student fails to retwmn
from leave on the date and time specified,
the student’s enrollment shall be terminated,
and a refund totally consummated within 30
days.

(¢) The leave of absence policy
shall be provided to the student prior to
enrollment. '

()  All scheols must maintain a
master record of attendance for each student
which clearly indicates the number of
scheduled hours each day and the hours of
absence. The instructor’s roll books must
indicate a positive record of each student’s
attendance. Entries in the roll books shall be
made in ink.

§176.25. Make Up.

(a) A student shall be considered
absent when not in attendance at a regularly
scheduled class time and when not in atten-

dance at another regularly scheduled alter-
nate class time on the same day. Any period
of absence for any portion of scheduled
instruction will require that the student
complete that portion of scheduled instruc-
tion. Certificates of completion shall be is-
sued only to students who have received all
instruction as identified in the course de-
scription.

(b) Schools shall submit a make-up
policy for approval. All make-up lessons
shall be documented on the individual in-
struction record, and cvidence of
coursework performed shall be placed in the
student file. Make-up lessons other than
alternative scheduling may be presented in
any sequence.

(1) Teenage driver education
and driving safety. For a policy that allows
students to attend a missed lesson at a later
date during a regularly scheduled class, the
class shall be engaged in the same lesson
the student missed previously.

(2) Teenage driver education

only.

(A) For a policy that allows
students to perform a self-study or individ-
uval make-up session, a synopsis of each
lesson shall be submitted as part of the
application for licensure. A sample of each
make-up lesson, clearly labeled as "make-
up for the driver education course," shall be
available for review by the agency at the
school. Each lesson shall be clearly identi-
fied as a make-up lesson and shall be identi-
fied as to the units of instruction to be
covered. A licensed instructor shall be
available without other teaching assign-
ments to provide assistance directly to stu-
dents during the self-study lesson. Self-
study make-up shall be considered an ab-
sence and be subject to the attendance poli-

cy.

(B) For a policy that pro-
vides alternative scheduling, a school may
allow a student to attend an alternative class
on the same calendar date as the class previ-
ously scheduled to attend. The school may
provide alternative scheduling only if the
sequence of instruction will be maintained
by the identical lesson being offercd in the
alternative class time. In addition to all
other requirements, the student instruction
record shall reflect the time of day the
alternate class was attended. A student se-
lecting alternative scheduling shall not be
considered absent.

(c) All classroom make-up lessons
shall be completed by the student within 90
days of the first scheduled day of ciass. If
the student fails to complete the entire
classroom phase, including all make-up les-
sons, within the 90-day period, the student
shall be terminated. Make-up work shall not
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be authorized for the purpose of removing
absences.

§176.26. Conduct policy.

(a) The school shall submit a copy
of the policies pertaining to conduct for
approval.

(b) A statement regarding the fol-
lowing shall be submitted:

(1) conditions for dismissal; and

(2) conditions for reentrance of
those students dismissed for violating the
conduct policy.

§176.27. Cancellation and Refund Policy.

(a) School cancellation and refund
policies shall be in accordance with Texas
Civil Statutes, Article 4413(29c), §13(h).

(b) Refunds for all driver training
schools shall be completed within 30 days
after the effective date of termination. Proof
of completion of refund shall be the refund
document or copies of both sides of the
cancelled check and shall be on file within
120 days of the effective date of termina-
tion. All refund checks shall identify the
student to whom the refund is assigned. In
those cases where multiple refunds are
made using one check, the check shall iden-
tify each individual student and the amount
to be credited to that student’s account.

(c) In reference to Texas Civil Stat-
utes, Article 4413(29c), §13(h)(4), a school
is considered to have made a good faith
effort to consummate a refund if the student
file contains evidence of the following at-
tempts:

(1) certified mail to student's
last known address;

(2) certified mail to the stu-
dent’s permanent address; and

(3) certified mail to the.address
of the student’s parent, if different from the
permanent address.

(d) If it is determined that the
method used by the school to calculate re-
funds is in error or the school does not
routinely pay refunds within the time re-
quired by Texas Civil Statutes, Article
4413(29¢), §13(h)(2)(E), the school shall
submit a report of an audit which includes
any interest due as set forth in Texas Civil
Statutes, Articled 4413(29c), §13(h)(4),
conducted by an independent certified pub-
lic accountant or public accountant regis-
tered with the Statc Board of Public
Accountancy, of the refunds due former
students. The audit opinion letter shall be
accompanicd by a schedule of student re-
funds due which shall disclose the follow-
ing information for the previous two years
from the date of request by the agency for
cach student:

(1) name, address, and either so-
cial security number or driver's license
number;

(2) last date of attendance, date
of termination; and

(3) amount of refund with prin-
cipal and interest separately stated, date and
check number of payment if payment has
been made, and any balance due.

(e) All students trained by unli-
censed instructors may be entitled to refund
of tuition and fees for the training provided
by the unlicensed instructors as determined
by the director.

§176.28. Facilities and Equipment.

(a) Each driver training school li-
censed by the commissioner shall display,
in a prominent place in each location, a sign
or notice indicating the following:

(1) rates per lesson or course-
classroom instruction;

(2) rates per lesson or course-
behind-the-wheel instruction;

(3) rates for use of school
vehicle-road tests (if extra charge is made);
and

(4) length of lessons and course-
classroom and behind-the-wheel.

(b) No classroom facility will be
located in a private residence. Driver educa-
tion schools shall have a permanent facility.
The classroom facilities, when used for in-
struction, shall contain at least the follow-
ing:

(1) adequate seating facilities
and tables or desks for all students being
trained; tables or desks are not required for
driving safety course classes;

(2) a chalkboard, a dry-erase
board, or felt display board for the driver
education classroom, which is visible from
all seating positions;

(3) adequate charts, diagrams,
mock-ups, and pictures relating to the oper-
ation of motor vehicles, traffic laws, physi-
cal forces, and correct driving procedures;

(4) any materials that have been
approved as a part of the course approval.

(c) All schools offering tecenage
driver education shall maintain an office in
a place other than a private residence.

(d) The amount of classroom space
shall meet the use requircments of the maxi-
mum number of current students in class
with appropriate seating facilities as neces-
sitated by the activity pattems of the course.

(e) Enrollment shall not exceed the
design characteristics of the student work
stations. The facilities shall meet any state

and local ordinances governing housing and
safety for the use designated.

§176.29. Motor Vehicles.

(a) All behind-the-wheel instruction
of students in driver education training
schools shall be conducted in motor vehi-
cles owned or leased by the driver training
school, unless the student is physically
handicapped and shall use special vehicle
controls. All school motor vehicles and ve-
hicles owned by physically handicapped
students which are used for the purposes of
demonstration and/or practice of driving
lessons shall:

(1) be equipped with dual con-
trols on the foot brake (and with a clutch on
vehicles with manual transmission), located
within easy reach of the instructor, that is
capable of bringing the vehicle to a stop and
otherwise be equipped in accordance with
Texas motor vehicle laws;

(2) be equipped with safety
belts, and students and instructors shall
comply with requirements of Texas Civil
Statutes, Article 6701d, §107C;

(3) be properly registered in
compliance with the motor vehicle registra-
tion laws of Texas and bear a current motor
vehicle inspection certificate, if required;

(4) be insured by a company au-
thorized to do business in Texas with a
continuous liability insurance policy in the
amount specified in Texas Civil Stawtes,
Article 6701h;

(5) be equipped with an extra
inside rearview mirror on the instructor’s
side and an outside rearview mirror on both
sides;

(6) bear a conspicuously dis-
played, securely fastened sign to the front
and rear statine "Student Driver." A sign
similarly displayed bearing the name of the
driver training school under which it is li-
censed may be used in lieu of the student
driver sign. The sign shall be in plain view
and shall have contrasting letters not less
than 3 1/2 inches in height, readable from a
distance of not less than 100 feet;

(7) be maintained in safe me-
chanical and physical condition at all times;

(8) be equipped with applicable
mechanical devices when used in training of
physically handicapped students (students
may use their own vchicles if special me-
chanical devices are necessary); and

(9) be cquipped with cushions
for the proper scating of students if and
when such are necessary.

(b) Before filing an original, renew-
al, or reinstatement application for a license
with the agency, each driver training school
shall cause the insuring company or carrier
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to issue a certificate on forms fumished by
the commissioner and certifying to the di-
rector that the insurance company or carrier
has issued a policy or policies of insurance,
in the designated amounts, for the vehicles
listed and any other such information as
requested. An insurance certificate or certif-
icates shall accompany and account for each
motor vehicle listed by each driver training
school vehicle fleet schedule form as pro-
vided by the director and filed with the
agency. In the event insurance coverage for
any vehicle used for driver instruction or
driver training purposes is not renewed, the
driver training school shall give written no-
tice to the agency at least 10 days prior to
the expiration date of the insurance cover-
age.

(c) In the event the motor vehicle
insurance coverage is to be cancelled, a
copy of the written notice of cancellation
shall be furnished immediately upon receipt
of notice to the division by registered or
certified mail.

§176.30. Student Complaints.

(a) The school shall have a written
grievance procedure approved by the direc-
tor that is disclosed to all students. The
function of the procedure will be to attempt
to resolve disputes between students, in-
cluding drops and graduates, and the
school. Adequate records shall be main-
tained.

(b) The school shall make every ef-
fort to resolve complaints at the school.

§176.31. Records.

(a) All schools shall make available
the records and necessary data required for
licensure and to show compliance with the
legal requirements for inspection by autho-
rized representatives of the agency. There
may be unannounced compliance surveys at
cach school each year. Other compliance
surveys may be announced at the discretion
of the director.

(b) The schools shall retain all stu-
dent records for at least three years. The
actual driving safety comprchension test
does not have to be retained; however, the
test score must be in the student’s records.
The director may require a school to retain
the actual test of each student for a desig-
nated period of time if deemed necessary by
the dircctor to show compliance with the
legal requirements.

(c) All driver training schools li-
censed by the agency shall maintain a per-
manent record of instruction given to each
student.

(1) Individual students.

(A) The entries on the indi-
vidual student record form shall be made in
ink. The minimum requirements indicating

attendance entries shall be maintained by
using symbols or abbreviations of the fol-
lowing:

(i) absent;

(ii) make-up;

(iii)  present;

(iv) termination;
(v) withdraw; and

(vi) transfer.

(B) The individual student
record form shall include, but not be limited
to, the following:

(i) name and classroom
address of the school;

(ii) name, full address,
telephone number of the student, and date
of birth;

(i) applicable areas of
instruction;
(iv) date of enrollment;

(v) date instruction termi-
nated, if applicable;

(vi) type and number of
license held by the student, including the
expiration date and licensing state;

(vii) month, day,
and time of instruction;

year,

(viii)  each unit of in-
struction;

(ix) grade earned for each
unit;

(x) instruction hours for
classroom, simulators, behind-the-wheel,

and observation;

(xi) printed name, signat-
ure, and license number for each instructor;

(xii) beginning and end-
ing dates of the course;

(xiii) statement of assur-

ance signed by student and instructor that
the record is true and correct; and

(xiv) printed name and
signature of the school director or assistant
school director.

(C) The individual student
record form for driver education shall indi-
cate all applicable areas of training as fol-
lows:

(i) adult classroom;

(i) adult behind-the-
wheel;

(ili)  adult simulation;

(iv) teen classroom;

v) teen  behind-the-
wheel and observation; and

(vi) teen simulation.

(2) Group contract students. The
record for group contract students shall con-
tain a master instruction record indicating
date and type of instruction given by subject
matter and signature and license number of
the instructor. Attached to the master in-
struction record will be a roster of students
satisfactorily completing this course. Upon
completion of each group contract course,
each student enrolled shall be furnished a
certificate indicating completion of sessions
attended.

(3) Student records form. Stu-
dents shall sign the student record form
maintained by the school. The signature
statement shall state that the student verifies
the instruction received was as shown on
the instruction record form.

(d) Each driver training school
shall, upon request, furnishi each individu-
ally contracted student a duplicate of his or
her instruction record when all of the
courses contracted for are completed or the
student otherwise ceases taking instruction
at or with the school providing all financial
obligations have been met by the student.

(e) A student who changes schools
before completing the classroom or labora-
tory instruction for driver education shall
receive credit for the hours completed pro-
vided the student enters and completes
within 90 days a course which is at least
comparable to that in which the student was
first enrolled. The teacher of the course in
which the student was originally enrolled
shall execute the driver education certificate
(Texas driver education certificate), attach-
ing thereto a statement showing the specific
lessons covered by the student as outlined
in the state-approved curriculum guide and
the number of hours completed; the teacher
shall mail the certificate to the chief school
official in the school to which the student is
transferring.

(f) Each school shall maintain a
maslter student registration list consisting of
at least the information in this paragraph.
An entry shzaii be made on this list for any
person who signs an enrollment agreement,
makes a down payment to attend the school,
or attends a class. The entry shall be made
on the date the first of these events occurs,
The following information is required:

(1) date;
(2) name of student;

(3) address of student including
city, state, and zip code;

(4) telephone number;

(5) social security number or
driver’s license number, if available;
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(6) date of birth; and

(7) name of course.

§176.32. Names and Advertising.

(a) No school shall adopt, use, or
conduct any business under a name that is
like, or deceptively similar to, a name used
by another school without written consent
of that school. School names approved by
the Department of Public Safety as of Au-
gust 31, 1989, may be approved by the
agency. No new certificate of approval or
license will be issued to a school after
August 31, 1989 with a name like or decep-
tively similar to a name used by another
school. Further, the name used in advertis-
ing shall be as stated on the driver training
school license.

(b) No school or extension shall, by
advertisement or otherwise, state or imply
that a driver’s license, permit, or certificate
of completion is guaranteed or assured to
any student or individual who will take or
complete any instruction or enroll or other-
wise receive instruction in any driver train-
ing school.

(c) No school shall advertise with-
out including the school name or the school
license number exactly as it appears on the
school license. No extension shall advertise
without including the extension registration
number or the school name.

(d) The director may require that a
school furnish proof to the agency which
substantiates any advertising claims made
by the school or extensions. Failure to pro-
vide acceptable proof may require that a
retraction of such advertising claims be
published by the school in the same manner
as the disputed advertisement, and continua-
tion of such advertising shall constitute
cause for suspension or revocation of the
school license.

(¢) No school shall design, manu-
facture, or supply to any court of the state
any written materials which may be false,
misleading, or deceptive.

§176.33. Application Fees and Other
Charges.

(a) In the event of a change in own-
ership of the school, the new owner shall
pay the same fee as that charged for an
initial fee for a school.

(b) A late renewal fee shall be paid
in addition to the annual renewal fee if the
school fails to postmark a complete applica-
tion for renewal at least 30 days before the
expiration date of the driver training school
license. The requirements for a complete
application for renewal are found n
§176.13(g) this title (relating to School Li-
censure). The complete renewal application
must be postmarked with a date on or be-
fore the due date.

(c) Driver education instructors ap-
plying for school licensure as required by
Texas Civil Statutes, Article 4413(29¢),
§13(b)(2), shall pay the fee amount set forth
in statute in lieu of those fee amounts set
forth following.

(d) License, application, and regis-
tration fees shall be collected by the com-
missioner and deposited with the state
treasurer in accordance with the following
schedule:

(1) initial fee for a school is
$2,550;

(2) renewal fee for driver train-
ing school which offers only driver educa-
tion courses is $200;

(3) fee for a change of address
of a school is $270;

(4) fee for a change of name of
a school or name of owner is 150;

(5) the application fee for each
additional course is $35;

(6) the application fee for each
director, assistant director, or administrative
staff member is $20;

(7) the fee for each extension is
$35;

(8) the fee for change in the
name of the extension or extension owner is
$35;

(9) the fee for change in the
physical address of the extension is $35;

(10) each application for an
original driver training instructor’s license
shall be accompanied by a processing fee of
$50;

(11) annual instructor license

fee is $37.50;

(12) late instructor renewsl fee
is $25;

(13) duplicate driver training in-
structor license fee is $8.00;

(14) fee for an investigation at a
school to resolve a complaint is $1,000;

(15) driver training school late
renewal fee is $200;

(16) fee for certificate of course
completion is $1.00.

§176.34. Uniform Certificates of Course
Completion for Driving Safety Course.

(a) The owner or primary consignee
of a driver safety course may request to
purchase serially numbered uniform certifi-
cates of course completion by submitting an
order form provided by the commissioner
stating the number of certificates to be pur-
chased and including payment of all appro-
priate fees.

(b) The owner or primary con-
signee shall maintain an ascending numeri-
cal accounting record approved by the
director of the individuals receiving the cer-

tificates. The owner or primary consignee
shall make available upon request copies of
the issued certificates. The owner or pri-
mary consignee shall also maintain a policy
which effectively ensures protective mea-
sures are implemented by the course owner
or primary consignee to ensure that
unissued certificates are secure at every lo-
cation issuing certificates. The records and
unissued certificates shall be available for
review by representatives of the agency.

(c) Course owners and primary
consignees shall issue or sell uniform certif-
icates of course completion only to persons
offering an approved driving safety course
taught by agency-approved instructors.

(d) Failure to provide numerical
accounting of issued and unissued certifi-
cates or any other violations of this chapter
shall be considered sufficient cause for re-
vocation or denial of the school license
and/or course approval.

() Lost or stolen unissued certifi-
cates shall be reported to the director within
two days of the discovery of the incident. In
addition, the course owner or primary con-
signee shall be responsible for conducting
an investigation to determine the circum-
stances surrounding the loss or theft of the
certificates. A report of the findings of the
investigation, including preventative mea-
sures for recurrence, shall be submitted to
the director. The commissioner shall review
the report, and if an unsatisfactory response
is received, may suspend the right of the
course owner or primary consignee to pur-
chase certificates of course completion or
assess a civil penalty as appropriate.

(f) A list of every instructor provid-
ing the course shall be submitted to the
agency and updated quarterly reflecting any
additions or deletions of instructors by the
owner or primary consignee. Procedures
shall be implemented by the owner or pri-
mary consignee to ensure that all persons
instructing the course are properly licensed
instructors.

(8) Procedures for issuing duplicate
certificates shall be developed by each
course owner or primary consignee. The
procedures shall ensure that the duplicate
certificate is clearly identified as being a
duplicate of a previously issued certificate
and shall indicate the control number of the
previously issued certificate.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200976 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: March 2,
1992
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For further information, please call: (512)
463-9701
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TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 519. Practice and
Procedure

e 22 TAC §§519.32-519.46

The Texas State Board of Public Accoun-
tancy proposes new §§519.32-619.46 con-
ceming prehearing discovery in proceedings
conducted by the agency. The new sections
are similar to the discovery provisions of the
Texas Rules of Civil Procedure with minor
changes conforming to general administrative
law. These sections should allow for more
thorough disclosure of information and evi-
dence prior to hearings before the agency
and should make discovery procedures in
such cases consistent with a majority of other
state agencies and civil litigation practice in
general.

William Treacy, executive director, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Treacy also has determined that for each
year of the first five years the sections are in
effect, the public benefit anticipated as a re-
sult of enforcing the sections will be clarifica-
tion of the agency's prehearing discovery
procedures and improvement in consistency
with current statutory authority regarding ad-
ministrative procedures. There will be no ef-
fect on small businesses. There is no
anticipated economic cost to persons who are
required to comply, with the sections as pro-
posed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892, (512) 450-7066.

The new sections are proposed under Texas
Civil Statutes, Article 41a-1 §6, which pro-
vides the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules deemed necessary or advisable to ef-
fectuate the Public Accountancy Act of 1991,

§519.32.  Prefiled  Testimony and
Objections. Where ordered by the hear-
ings officer, all testimony shall be prefiled.
Objections to the testimony shall also be
prefiled. The prefiled objections shall spe-
cifically cite, e¢.g. by volume, page and
line(s), to the objectionable testimony and
provide the legal basis for the objection.
Any objections not prefiled are waived. The
hearings officer shall announce his rulings
on the objections prior to or at the begin-
ning of the proceeding.

§519.33. Supplementing Prefiled Testimony
and Objections.

(a) At the discretion of the hear-
ings officer, prefiled testimony may be sup-
plemented with the introduction of newly
discovered evidence, or when it becomes
obvious to the witness that the original
prefiled testimony was false or incomplete,
or when substantive evidence has been de-
nied as a result of a hearings officer ruling
on prefiled objection.

(b) 1If prefiled testimony is supple-
mented as provided in this section, the other
parties may be afforded the opportunity to
supplement their prefiled testimony or
prefiled objections. Supplementation by the
other parties is limited to those subjects
which were supplemented by the original
witness.

§519.34. Forms and Scope of Discovery;
Protective Orders; Supplementation of Re-
sponses.

(a) Forms of discovery. Permissible
forms of discovery include:

(1) oral or written deposition of
any party or nonparty;
(2) written interrogatories;

(3) request of a party for admis-
sions of facts and the genuineness or iden-
tity of documents or things; and

(4) requests and motions for
production, examination, and copying of
documents or other tangible materials.

(b) Scope of discovery. Except as
provided in subsection (c) of this section,
unless otherwise limited by order of the
hearings officer in accordance with these
rules, the scope of discovery is as follows.

(1) In general. Parties may ob-
tain discovery regarding any matter which
is relevant to the subject matter in the pend-
ing proceeding whether it relates to the
pending application, petition, protest, claim,
or defense of any other party. It is not
grounds for objection that the information
sought will be inadmissible at hearing if the
information sought appears reasonably cal-
culated to lead to the discovery of admissi-
ble evidence. It is also not grounds for
objection that an interrogatory propounded
pursuant to §519.37 of this title (relating to
Interrogatories to Parties) involves an opin-
ion or contention that relates to fact or the
application of law to fact, but the hearings
officer may order such an interrogatory not
be answered until after designated discovery
has been completed or until a prehearing
conference or other later time. It is also not

grounds for objection that a request for
admission propounded pursuant to §519.38
of this title (relating to Requests for Admis-
sions) relates to statements or opinions of
fact or of the application of law to fact or
mixed questions of law and fact or that the
documents referred to in a request may not
be admissible at hearing.

(2) Documents and tangible
things. A party may obtain discovery of the
existence, description, nature, custody, con-
dition, location, and contents of any and all
documents (including papers, books, ac-
counts, drawings, graphs, charts, photo-
graphs, electronic or videotape recordings,
and any other data compilations from which
information can be obtained and translated
if necessary, by the person from whom
production is sought, into reasonably usable
form) and any other tangible things which
constitute or contain matters relevant to the
subject matter in the proceeding. A person
is not required to produce a document or
tangible thing unless it is within the per-
son’s possession, custody or control. Pos-
session, custody, or control includes
constructive possession such that the person
need not have actual physical possession.
As long as the person has a superior right to
compel the production from a third party
(including an agency, authority, or repre-
sentative), the person has possession, cus-
tody or control.

3) Potential parties and
witnesses. A party may obtain discovery of
the identity and location (name, address,
and telephone number) of any potential
party and of persons having knowledge of
relevant facts. A person has knowledge of
relevant facts when he or she has or may
have knowledge of any discoverable matter,
The information need not be admissible in
order to satisfy the requirement of this sub-
section and personal knowledge is not re-
quired.

(4) Experts and reports of ex-
perts. Discovery of the facts known, mental
impressions, and opinions of experts, other-
wise discoverable because the information
is relevant to the subject matter in the pend-
ing proceeding but which were acquired or
devetoped in anticipation of hearing and the
discovery of the identity of expens from
whom the information may be obtained
only as follows.

(A) In general. A party may
obtain discovery of the identity and location
(name, address, and telephone number) of
an expert who may be called as an expert
witness, the subject matter of which the
witness is expected to testify, the mental
impressions and opinions held by the ex-
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pert, and the facts known to the expert
(regardless of when the factual information
was acquired) which relate to or form the
basis of the mental impressions and opin-
ions held by the expert. The disclosure of
the same information concerning an expert
used for consultation and who is not ex-
pected to be called as an expert witness at
hearing is required if the consulting expert’s
opinions or impressions have been reviewed
by a testifying expert.

(B) Reports. A party may
also obtain discovery of documents and tan-
gible things including all tangible reports,
physical models, compilations of data, and
other materials prepared by an expert or for
an expert in anticipation of the expert’s
hearing and deposition testimony. The dis-
closure of material prepared by an expert
used for consultation is required even if it
was prepared in anticipation of the hearing
if the consulting expert’s opinions or im-
pressions have been reviewed by a testify-
ing expert.

(C) Reduction of report to
tangible forin. If the discoverable factual
observations, tests, supporting data, calcula-
tions, photographs, or opinions of an expert
who will be called as an expert wilness
have not been recorded and reduced to tan-
gible form, the hearings officer may order
these matter reduced to tangle form and
produced within a reasonable time.

(5) Statements. Any person,
whether or not a party, shall be entitled to
obtain, upon written request, his own state-
ment previously made concerning the mat-
ter which is the subject of the hearing, or its
subject matter, which is in the possession,
custody or control of any party. If the re-
quest is refused, the person may move for a
hearings officer's order under the Adminis-
trative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a,
§14a. For purposes of this paragraph, a
statement previously made is:

(A) a writ(cg statement
signed or otherwise adopted or approved by
the person making ity or

(B) a stenographic, mechani-
cal, electrical, or other type of recording, or
any transcription thereof, which is a sub-
stantially verbatim recital of a statement
made by the person and contemporancously
recorded.

(¢) Exemptions. The following mat-
ters are protected from disclosure by privi-
lege.

(1) Work product. The work
product of an altorney, subject to the « xcep-
tions of Texas Rules of Civii Evidence,

503(d), which shall govern as to work prod-
uct as well as to attorney-client privilege.

(2) Experts. The identity, mental
impressions and opinions of an expert who
has been informally consulted or of any
expert who has been retained or specially
employed by another party in anticipation
of, or preparation for, hearing or any docu-
ments or tangible things containing such
information if the expert will not be called
as an expert witness, except that the identi-
ty, mental impressions, and opinions of an
expert who will not be called to testify as an
expert and any documents or tangible things
containing such impressions and opinions
are discoverable if the consulting expert’s
opinions or impressions have been reviewed
by a testifying expert.

(3) Written statement. The writ-
ten statements of potential witnesses and
parties, when made in connection with, or
in anticipation of the prosecution, investiga-
tion, defense, or protest that is the subject
of the proceeding, except that persons,
whether parties or not, shall be entitled to
obtain, upon request, copies of statements
they have previously made concerning the
subject of the proceeding and which are in
the possession, custody, or costrol of any
party. The term "written statements in-
cludes:

(A) a written statement
signed or otherwise adopted or approved by
the person making it; and

(B) a stenographic, mechani-
cal, electrical, or other type of record, or
any transcription thercof which is a substan-
tially verbatim recital of a statement made
by the person and contemporaneously re-
corded. For purpose of this paragraph, a
photograph is not a statement.

(4) Party cominunications.
Communications between agents or repre-
sentatives or the employees of a party to the
proceeding or communications between a
party and that parly's agents, repre-
sentatives, or employees, when made in
connection with the prosecution, investiga-
tion, defense, or protest of the particular
proceeding, or in anticipation of the prose-
cution, protest, or defense of any claims
made as part of the proceeding. This ex-
emption does not include communications
prepared by or for experts that are otherwise
discoverable. For the purpose of this para-
graph, a photograph is not a communica-
tion.

(5) Other privileged informa-
tion; any matter protected from disclosure
by any other privilege. Upon a showing that
the party secking discovery has substantial
need of the materials and that the party is
unable without undue hardship to obtain the
substantial equivalent of the materials by

other means, a party may obtain discovery
of the materials otherwise exempt from dis-
covery by paragraphs (3) and (4) of this
subsection. Nothing in this subsection shall
be construed to render non-discoverable the
identity and location of any potential party,
any person having knowledge of relevant
facts, any expert who is expected to be
called as a witness during hearing, or of any
consulting expert whose opinions or impres-
sions have been reviewed by a testifying
expert.

(d) Presentation of objections. Ei-
ther an objection or a motion for protective
order made by a party to discovery shall
preserve that objection without further sup-
port or action by the party unless the
objection or motion is set for special hear-
ing and a determination is made by the
hearings officer. At any reasonable time,
any party may request a special hearing on
any objection or motion for protective or-
der. The failure of a party to obtain a ruling
prior to the hearing on any objection to
discovery or motion for protective order
does not waive such objection or motion. In
objecting to an appropriate request within
the scope of subsection (b) of this section, a
party seeking to exclude any matter from
discovery on the basis of an exemption,
privilege, or immunity from discovery,
must specifically plead the particular ex-
emption, privilege, or immunity from dis-
covery relied upon at or prior to any special
hearing, shall produce any evidence neces-
sary to support such claim either in the form
of affidavits filed and served at least seven
days before the special hearing or by testi-
mony. If the hearings officer determines
that an in camera inspection and review by
the hearings officer of some or all of the
requested discovery is necessary, the object-
ing party must segregate and produce the
discovery to the hearings officer in a sealed
wrapper or by answers made in camera to
deposition questions, to be transcribed and
sealed in event the objection is sustained.
When a party seeks to exclude documents
from discovery and the basis for objection
is undue burden, unnecessary expense, ha-
rassment, annoyance, or invasion of person-
al, constitutional, or property rights rather
than a specific immunity or exemption, it is
not necessary for the hearings officer to
conduct an inspection and review of the
particular discovery before ruling on the
objection. After the date on which answers
are to be served, objections are waived un-
less an extension of time has been obtained
by written agreement or order of the hear-
ings officer or good cause is shown for the
failure to object within such period.

(e) Protective orders. On motion
specifying the grounds and made by any
person against or from whom discovery is
sought under these rules, the hearings offi-
cer may make any order in the interest of
justice necessary to protect the movant from
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undue burden, unnecessary expense, harass-
ment, annoyance, or invasion of personal,
constitutional, or property rights. Specifical-
ly, the hearings officer’s authority as to
such order extends to, but is not limited by,
any of the following:

(1) ordering that requested dis-
covery not be sought in whole or in part, or
that the extent or subject matter of discov-
ery be limited, or that discovery not be
undertaken at the time or place specified;

(2) ordering that the discovery
be undertaken only by such methed or upon
such terms and conditions or at the time and
place directed by the hearings officer.

(f) Duty to supplement. A party
who has responded to a request for discov-
ery that was correct and complete when
made is under no duty to supplement his
response to include information thereafter
acquired, except the following shall be sup-
plemented not less than 30 days prior to
hearing unless the hearings officer finds that
good cause exists for permitting or requir-
ing later supplementation.

(1) A party is under a duty rea-
sonably to supplement his response if he
obtains information upon the basis of
which:

(A) he knows that the re-
sponse was incomplete and incorrect when
made;

(B) he knows that the re-
sponse, though correct and complete when
made, is no longer true and complete and
the circumstances are such that failure to
amend the answer is in substance mislead-
ing.

(2) If the party expects to call
an expert witness when the identity or the
subject matter of such expert's testimony
has not been previously disclosed in re-
sponse to an appropriate inquiry directly
addressed to these matters, such response
must be supplemented to include the name,
address, and telephone number of the expert
witness, and the substance of the testimony
concerning which the expert witness is ex-
pected to testify, as soon as is practical, but
in no event less than 30 days prior to hear-
ing except on leave of the hearings officer.

(3) In addition, a duty to supple-
ment any and all responses may be imposed
by order of the hearings officer or by writ-
ten agreement of the parties, or at any time
prior to hearing, through new requests for
supplementation of prior answers.

(g) Discovery motions. All discov-
ery motions shall contain a certificate by the
party filing same that efforts to resolve the
discovery dispute without the necessity of
hearings officer intervention have been at-
tempted and failed.

§519.35. Stipulations Regarding Discovery
Procedure. Unless the hearings officer or-
ders otherwise, the parties may, by written
agreement:

(1) provide that deposition be
taken beforc any person, at any time or
place, upon any notice, and in any manner
and when so taken may be used like other
depositions; and

(2) modify the procedures pro-
vided by these rules for other methods of
discovery. An agreement affecting a deposi-
tion upon oral examination is enforceable if
the agreement is recorded in the deposition
transcript.

§519.36. Discovery and Production of Doc-
uments and Things for Inspection, Copying,
or Testing.

(a) Procedure. Any party may serve
upon any other party a request to accom-
plish any of the following.

(1) To produce and permit the
party making the request or someone acting
on his behalf, to inspect, sample, test, pho-
tograph, and/or copy, any designated docu-
ments or tangible things which constitute or
contain matter within the scope of these
rules which are in the possession, custody
or control of the party upon whom the
request is served.

(2) The request shall set forth
the items to be inspected either by individ-
ual item or by category with reasonable
particularity. The request shall specify a
rcasonable time, place, and manner for
making the inspection and performing the
related acts.

(3) The party upon whom the
request shall serve a written response which
shall state, with respect to each item or
category of items, that inspection or other
requested action will be permitted as re-
quested, and he shall thereafter comply with
the request, except only to the extent that he
makes objections in writing to particular
items, categories, or items, stating specific
reasons why such discovery should not be
allowed.

(4) Upon request of the hearings
officer, a true copy of the request and re-
sponse, together with proof of the service
thereof on all parties shall be filed promptly
with the hearings officer by the party mak-
ing it, except that any documents produced
in response to a request need not be filed.

(5) A party who produces docu-
ments for inspection shall produce them as
they are kept in the usual course of busi-
ness, or shall organize and label them to
correspond with the categories in the re-
quest.

(6) Testing or examination shall
not extend to destruction or material alter-

ation of an article without notice, hearing,
and prior approval by the hearings officer.

(b) Time. All requests shall be pro-
vided to every party to the hearing. The
party upon whom the request is served shall
serve a written response and objections, if
any, within 21 days after the service of the
request. The time for making a response
may be shortened or lengthened by the
hearings officer.

(c) Order. If objection is made to a
request or to a response, cither party may
file a motion with the hearings officer and
seek relief pursuant to these rules.

§519.37. Interrogatories to Parties.

(a) Any party may serve upon any
other party written interrogatories to be an-
swered by the party served, or if the party
served is a public or private corporation or a
partnership or association, or governmental
agency, by an officer or agent who shall
furnish such information as is available to
the party. Upon request of the hearings
officer, a true copy of the interrogatories
and the written answers or objections, to-
gether with proof of service, shall be filed
promptly with the hearings officer by the
party making them, except that when an
interrogatory is answered by reference as
permitted in paragraph (2) of this subsec-
tion, the records so referenced need not be
filed.

(1) Service. When a party is
represented by an attomney, service of inter-
rogatories shall be made on the altorncy
unless service upon the party himself is
ordered by the hearings officer.

(2) Scope. Interrogatories may
relate to any matters which can be inquired
into under these sections, but the answers,
subject to any objections as to admissibility,
may be used only against the party answer-
ing the interrogatories.

(3) Public and business records.
Where the answer to an interrogatory may
be derived or ascertained from public re-
cords or the business records of the party
upon whom the interrogatory has been
served or from an examination, audit, or
inspection of such business records, or from
a compilation, abstract, or summary based
thereon, and the burden of deriving or
ascertaining the answer is substantially the
same for the party serving the interrogatory
as for the party served, it is a sufficient
answer to such interrogatory to specify the
records from which the answer may be de-
rived or ascertained and, if applicable, to
afford the party serving the interrogatory
reasonable opportunity to examine, audit or
inspect such records and to make copies,
compilations, abstracts, or summaries. The
specification of records provided shall in-
clude sufficient detail to permit the interro-
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gating party to locate and identify as readily
as can the party served, the records from
which the answers may be ascertained.

(b) Interrogatories may be served
after a deposition has been taken, and a
deposition may be sought after interrogato-
ries have been answered but the hearings
officer, on motion of the deponent or the
party interrogated, may make such protec-
tive order as justice requires.

(c) Unless other time limits are set
by the hearings officer or by written agree-
ment of the parties, the party upon whom
the interrogatories have been served shall
serve answers upon the party submitting the
interrogatories within 21 days after the ser-
vice of the interrogatories. The hearings
officer may enlarge or shorten the time for
serving answers or objections.

(d) The number of questions, in-
cluding subsections, in a set of interrogato-
ries shall be limited so as not to require
more than answers per set if the hearings
officer allows two sets of interrogatories, or
50 answers if the hearings officer allows
only one set of interrogatories. Each part of
a compound question will be considered a
separate question. No more than two sets of
interrogatories may be served by a party to
any other party, except by written agree-
ment or as may be permitted by the hear-
ings officer after a special hearing upon a
showing of good cause. The hearings offi-
cer may, after special hearing, reduce or
enlarge the number of interrogatories or sets
of interrogatories if justice so requires.

(e) The interrogatories shall be an-
swered separately and fully in writing under
oath. Answers to interrogatories shall be
preceded by the question or interrogatory to
which the answer pertains. True copies of
the interrogatories, and answers and
objections thereto, shall be provided to all
parties or their attorneys. The answers shall
be signed and verified by the person making
them.

() A paty may serve written
objections to specific interrogatories or por-
tions thereof. Objections must be served
within seven days of receiving the interrog-
atories. Answers only to those interrogato-
ries, or portions thereof, to which objection
is made, shall be deferred untii the
objections are ruled upon and for such addi-
tional time thereafter as the examiner may
direct. Any party may request & special
hearing as to such objections at the earliest
possible time.

§519.38. Requests for Admissions.
(a) Request for admission.

(1) A party may serve upon any
other party a written request for the admis-
sion, for purposes of the pending proceed-
ing only, of the truth of any matters within

the scope of these rules. The request may
relate to statements or opinions of fact or of
the application of law to fact, including the
genuineness of any documents described in
the request. Except by written agreement of
the parties or upon leave of the hearings
officer, a party may serve only one set of
admissions upon any other party.

(2) Copies of documents which
are the subject of the request for admission
shall be served with the request unless the
documents have been or are otherwise fur-
nished or made available for inspection or
copying. Whenever a party is represented
by an attorney of record, service for a re-
quest for admission shall be made on his
attorney unless service on the party himself
is ordered by the hearings officer. Upon
request of the hearings officer, a true copy
of a request for admission or of a written
answer or objection, together with proof of
the service thereof, shall be promptly filed
with the hearings officer by the party mak-
ing it.

(3) Each matter of which an ad-
mission is requested shall be separately set
forth. The hearings officer may specify the
dates by which the admission may be
served, answered, specifically denied, or
objected to as provided in these rules. The
matter is admitted without necessity of a
hearings officer’s order unless, within 14
days after service of the request, or within
such time as the hearings officer may allow,
or as otherwise agreed by the parties, the
party to whom the request is directed serves
upon the party requesting the admission a
written answer or objection addressed to the
matter, signed by the party or his attorney.

(4) If objection to a requested
admission is made, the reason therefore
shall be stated.

(5) The answer to a requested
admission shall specifically deny the matter
or set forth in detail the reason that the
answering party cannot truthfully admit or
deny the matter. A denial shall fairly meet
the substance of the requested admission,
and when good faith requires that a party
qualify his answer or deny only a part of the
matter of which an admission is requested,
he shall specify so much of it as is true and
qualify or deny the remainder.

(6) An answering party may not
give lack of information or knowledge as a
reason for failure to admit or deny unless he
states that he has made reasonable inquiry
and that the information known or easily
obtainable by him is insufficient to enable
him to admit or deny.

(7) A party who considers that a
matter of which an admission is requested
presents a genuine issue for trial may not,
on that ground alone, object to the request.
He may deny the matter or set forth reasons
why he cannot admit or deny it.

(b) Effect of admissions.

(1) Any matter admitted under
this section is conclusively established as to
the party making the admission unless the
hearings officer, on motion and for good
cause shown, permits withdrawal or amend-
ment of the admission.

(2) The hearings officer may
permit withdrawal or amendment of re-
sponses and deemed admissions upon a
showing of good cause for such withdrawal
or amendment if the hearings officer finds
that the parties relying upon the responses
and deemed admissions will not be unduly
prejudiced and that the presentation of the
merits of the proceedings will not be sub-
served thereby.

§519.39. Subpoena of Witnesses and for the
Production of Documentary Evidence.

(a) On his own motion or on the
written request of any party to a hearing
pending before him, on a showing of good
cause, and on deposit of sums as required
by the Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, §14, the hearings officer shall
issue a subpoena addressed to any sheriff or
constable of the State of Texas or other
person authorized to serve subpoenas in the
Texas Rules of Civil Procedure, Rule 178,
to require the attendance of witnesses and
the production of books, records, papers, or
other objects as may be necessary and
proper for the purposes of the proceedings.

(b) If a subpoena also commands
the person to whom it is directed to produce
books, papers, documents, or tangible
things designated therein, the hearings offi-
cer, on motion made seasonably and in any
event at or before the time specified in the
subpoena for compliance therewith, may:

(1) quash or modify the sub-
poena if it is unreasonable and oppressive;
or

(2) condition denial of the mo-
tion to quash or modify upon the advance-
ment by the person on whose behalf the
subpoena is issued, of the reasonable cosls
of producing the books, papers, documents,
or tangible things.

§519.40. Form of Subpoena. The style of
the subpoena shall be "The Texas State
Board of Public Accountancy.” It shall state
the style of the hearing, that the hearing is
pending before the Texas State Board of
Public Accountancy, the time and place at
which the witness is required to appear and
the party at whose insistence the witness is
summoned. It shall be signed by the hear-
ings officer, but nced not be under the seal
of the board, and the date of its issuance
shall be noted thereon. It may be made
returnable forthwith, or on any date for
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which hearing of the proceeding may be set.
It shall be addressed to any sheriff or con-
stable of the State of Texas or other person
authorized to serve subpoenas as provided
in the Texas Rules of Civil Procedure, Rule
178.

§519.41. Witness Shall Attend Hear-
ing. Every witness summoned in any
hearing shall attend the hearing from day to
day, and from place to place, until dis-
charged by the hearings officer or party
summoning such witness. If any witness,
after being duly summoned, shall fail to
attend, such witness may be subject to any
sanctions or remedies available through dis-
trict court to the party summoning the wit-
ness.

§519.42. Evidence.

(a) In contested cases, irrelevant,
immaterial, or unduly repetitious evidence
will be excluded.

(b) Whenever necessary to ascer-
tain facts not reasonably susceptible of
proof under the Texas Rules of Civil Evi-
dence, evidence not admissible thereunder
may be admitted, except where precluded
by statute, if it is of a type commonly relied
upon by reasonably prudent men in the
conduct of their affairs.

§519.43. Issuance of Commission to Take
Deposition.

(a) On his own motion or on the
written request of any party to a contested
case pending before him, and on deposit of
sums as required by the Administrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, §4(d) , a hear-
ings officer shall issue a commission, ad-
dressed to several officers authorized by
statute to take depositions, to require t.at
the deposition of a witness be taken, which
commission shall authorize the issuance of
any subpoenas necessary to require that the
witness appear and produce, at the time the
deposition is taken, books, records, papers,
or other objects as may be necessary and
proper for the purposes of the proceeding.

(b) The place of taking the deposi-
tion shall be in the county of the witness’
residence, or where the witness is employed
or regularly transacts business in person.
The commission shall authorize and require
the officer or officers to whom it is address-
ed, or either of them, to examine the wit-
ness before him on the date and at the place
named in the commission and to take an-
swers under oath to questions which may be
propounded to the witness by the parties to
the proceeding, or the attorneys for the
parties. The commission shall require the
witness to remain in attendance from day to
day until the deposition is begun and com-
pleted.

§519.44. Witness Shall Comply with Sub-
poena. In the case of failure of a person to
comply with a subpoena or commission to
take deposition issued pursuant to these
rules, the party requesting the subpoena or
commission to take deposition may bring
suit to enforce the subpoena or commission
to take deposition in a district court, either
in Travis County or in the county in which
the subject hearing may be held.

§519.45. Submission to Witness; Changes;
Signing.

(a) When the testimony is fully
transcribed, the deposition officer shall
transmit or provide the original deposition
transcript to the witness or if the witness is
a party with an attorney of record, to the
attorney of record, for examination and sig-
nature by the witness before any officer
authorized to administer an oath, unless
such examination and signature are waived
by the witness and by the parties.

(b) No erasures or obliterations of
any kind are to be made to the original
testimony as transcribed by the deposition
officer. Any changes in form or substaace
which the witness desires to make shall be
furnished to the deposition officer by the
witness, together with a statement of the
reasons given by the witness for making
such changes. The changes and the state-
ment of the reasons for the changes shall be
attached to the deposition by the depositions
officer. The deposition transcript and any
changes shall then be subscribed by the
witness under oath, before any officer au-
thorized to administer an oath, unless the
parties by stipulation waive the signing or
the witness is ill or cannot be found or
refuses to sign.

(c) If the witness does not sign and
return the original deposition transcript
within 20 days of its submission to him or
his attorney of record, the deposition officer
shall sign a true copy of the transcript and
state on the record the fact of the waiver of
examination and signature or of the illness
or absence of the witness or the fact of the
refusal to sign together with the reason, if
any, given therefore. The copy of the depo-
sition transcript may then be used as fully
as though signed.

§519.46. Use of Deposition Transcripts in
Board Proceedings.

(a) Use of deposition transcript in
same proceeding.

(1) Use of depositions. At hear-
ing, any part or all of a deposition taken in
the same proceeding, insofar as admissible
under the Texas Rules of Civil Evidence or
these rules, may be used by any person for
any purpose against any party who was

present or represented at the taking of the
deposition or who had reasonable notice
thereof. Further, the Texas Rules of Civil
Evidence shall be applied to each question
and answer as though the witness were then
present and testifying. Depositions shall in-
clude the original transcripts or any certified
copies thereof. Unavailability of the depo-
nent is not a requirement of admissibility.

(2) Parties joined after deposi-
tion taken. If one becomes a party after a
deposition is taken and has an interest simi-
lar to that of any party described in para-
graph (1) of this subsection, the deposition
is admissible against him only if he has had
a reasonable opportunity, after becoming a
party, to redepose the deponents, and has
failed to exercise that opportunity.

(b) Use of deposition transcript
taken in different proceeding. At trial or
upon the hearing of a motion or an interloc-
utory proceeding before a hearings officer,
any part or all of a deposition taken in a
different proceeding may be used subject to
the provisions and requirements of the
Texas Rules of Civil Evidence or these
rules. Further the Texas Rules of Evidence
shall be applied to each question and an-
swer as though the witness was then present
and testifying.

(c) Motion to suppress. When a de-
position transcript has been delivered by the
deposition officer and notice of delivery
given at least one entire day before the day
on which the case is called for hearing,
error and irregularities in the notice of de-
livery, and errors in the manner in which
the testimony is transcribed or the deposi-
tion transcript is prepared, signed, certified,
sealed, endorsed, delivered, or otherwise
handled by the deposition officer are
waived, unless a motion to suppress the
deposition transcript or some part thereof is
made and notice of the written objections
made in the motion is given to every other
party before hearing commences.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 16, 1992.

TRD-9201191 William Treacy
Executive Director
Texas Stale Board of
Public Accountancy

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
450-7066
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TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 151. Nurse Aides

The Texas Department of Health (depar-
ment) proposes an amendment to existing
§151.2, the repeal of existing §§151.
3-161.12, and new §151.3-151.12, concern-
ing nurse aides. Section 151.2 covers defini-
tions and new §§151.3-151.12 cover facility
requirements, nurse aide training and compe-
tency evaluation program requirements, com-
petency evaluation program requirements,
program director and skills examiner require-
ments, processing and approval of applica-
tions, waiver and reciprocity requirements,
and registry requirements. Existing §151.3-
151.12 (which are proposed for repeal) cover
placement on the registry; registry findings
and inquiries; training and competency ovalu-
ation programs requirements; approval of
program coordinator, primary instructor, and
skills examiner; instructional certification pro-
grams; and processing and approval of appli-
cations. The amendment, new sactions, and
repoal of existing sections of the rulos aro
necessary to implement the recent roquira-
ments established in the Omnibus Budget
Reconciliation Act of 1987 (Act), and tho rog-
ulations adopted under the Act.

Stephen L. Seale, Chief Accountant lll, has
determined that for the first five-yoar period
the sections are in effect there will bo no
fiscal implications for state or local govern
ment as a result of enforcing or administoring
the sactions.

Mr. Seale also has determined that for each
year of the first five years the sections are in
affect the public benelit anticipated as a result
of enforcing the sections will be to improve
the care of residents in facilities. Tho pro-
posed sections will clarify the requiromonts
for nurse aide training, competency testing,
and placement on the registry; thus promot-
ing compliance with the roquirements. Thero
will be no effect on small businesses. Thore
is no anticipated economic cost 1o persons
who are required to comply with the soctions
as proposed. There will be no effect on local
employment.

Comments on the proposal may be submitted
to Gerald W. Guthrie, Diractor, Professional
Licensing and Certification Division, Texas
Department of Health, 1100 Wes{ 49th Street,
Austin, Texas 78756-3183, (512) 834-6628.
Comments will be received for 30 days from
the date of publication of the proposed rules
in the Texas Register.

* 25 TAC §151.2

The amendment is proposed under the Act,
Public Law 100-203, §§4201-4214, as
amended, which requires the Board of Health
through an agreement with the Texas Depart-
ment of Human Services to adopt rules imple-
menting a nurse aide registry and training
and competency evaluation program for
nurse aides; and Health and Safety Code,
§12.001, which provides the Texas Board of
Health with the authority to adopt rules for the

performance of every duty imposed by law on
the Texas Board of Health, Texas Depart-
ment of Health, and the commissioner of
health.

§151.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-The Omnibus Budget Reconcil-
iation Act of 1987 (Act), Public Law
100-203, §§4201-4214, December 22, 1987
(amending the Social Security Act, §1819
and §1919), as amended and the federal
regulations promulgated under the Act In
Title 42, Code of Federal Regulations,
Part 483.

[Board-The Texas Board of Health,)

Competency evaluation program
(CEP)-A skills examination and a written
or oral examination approved by the de-
partment,

Curriculum-The Texas curriculum
for nurse aldes In long term care facilitles
established by the department.

Direct supervision-Actual obser-
vation of students performing tasks In o
nurse alde training and competency eval-
uation program (NATCEP).

Examination~A competency evalua-
tion program or the competency evalua-
tlon portion of  training and competency
evaluation program [which includes man-
ual (clinical) skills and written o1 oral eval-
uations).

General supervision-The provision
of necessary guldance und maintenance
of ultimate responsibility for the proe-
gram.

{Instructional  centification  pro-
gram—-A program of instruction in teaching
adult learners approved by the department
under §151. 10 of this title (relating to
Instructional Certification Program Applica-
tion and Approval).]

Licensed health professional-A phy-
sician; physician assistant; nurse practitio-
ner; physical, speech, or occupational
therapist; physical or occupational therapy
assistant; registered professional nurse; li-
censed vocational nurse; or certified social
worker,

Non-facility-based program-A
nurse aide training and competency evalua-
tion program not offered by or in a facility.

Nurse aide~An individual providing
nursing or nursing-related services to resi-
dents in a facility under the supervision of a
licensed nurse. This definition does not in-
clude an individual who is a licensed health
professional who volunteers such services
without monetary compensation{, or who is
exempt under §151.3(a) of this title (relat-
ing to Requirements for Placement on Reg-
istry).] A nurse aide is not authorized to
provide nursing and/or nursing-related ser-
vices for which a license, certification, or
registration is required under state or federal
law.

Nurse aide training and compe-
tency evaluation program (NATCEP)-A
program approved by the department to
trzin and evaluate indlviduals to act as
nurse aides.

[Primary Instructor (PI)-An individ-
ual approved by the department as de-
scribed in §151.9 of this title (relating to
Approval of Program Coordinator, Primary
Instructor, and Skills Examiner).]

Program-A nurse alde training and
competency evaluation program.

{[Program coordinator (PC)-An indi-
vidual approved by the department as de-
scribed in §151.9 of this title (rclating to
Approval of Program Coordinator, Primary
Instructor, and Skills Examiner).]

Program director-An individual
approved by the department as described
In §151.6 of this title (relating to Program
Director and Skills Examiner Require-
ments).

Registry-A listing of all individuals
who have satisfactorily completed a nurse
alde training and competency evaluation
program or a competency evaluation pro-
gram approved by the department or quall-
fled by waiver or reciprocity,

Skills examiner-An individual ap-
proved hy the department in accordance
with §151.6 [§151.9] of this title (relating to
Program Director and Skills Examiner
Requirements [Approval of Program Coor-
dinator, Primary Instructor, and Skills Ex-
aminer}).

Supplemental  trainers-Qualifled
personnel who may particlpate In teach-
Ing u program in accordance with §151.6
of this title (reluting to Program Director
and Skills Examiner Requirements),

[Trainer-Qualified personnel who
may participate in teaching a program in
accordance with §151.9 of this title (relating
to Approval of Program Coordinator, Pri-
mary Instructor, and Skills Examiner).}

[Training and Competency Evalua-
tion Program-A program approved by the
department to instruct and evaluate individ-
uals to act as nurse aides.)

This agency hereby certities that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 27, 1992,

TRD-9201187 Robart A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: March 15, 1992
For further information, please call: (512)
834-6628

¢ L ¢
e 25 TAC §§151.3-151.12

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
seclions may be examined in the offices of the
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Texas Department of Health or in ihe Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Omnibus
Budget Reconciliation Act of 1987, Public
Law 100-203, §§4201-4214, as amended,
which requires the Board of Health through
an agreement with the Texas Department of
Human Services to adopt rules implementing
a nurse aide registry and training and compe-
tency evaluation program for nurse aides;
and Health and Safety Code, §12.001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, Texas Department of Health
and the commissioner of health.

§1513. Requirements for Placement on
Registry.

§151.4. Requirements for Retraining.
§151.5. Regisiry; Findings; Inquiries.

§151.6. Training and Competency Evalua-
tion Program Application and Approval.

§151.7. Training and Competency Evalua-
tion Requirements,

§151.8. Reapproval of Training and Com-
petency Evaluation Programs.

§151.9. Approval of Program Coordinator,
Primary Instructor, and Skills Examiner.

§151.10. Instructional Certification Pro-
gram Application and Approval.

§151.11. Processing Approval Requests.

§151.12. Withdrawal of Approval of Pro-
gram, Instructional Certification Program,
Program Coordinator, Primary Instructor,
or Skills Examiner.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 27, 1992.

TRD-9201188 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: March 15, 1992
For further information, please call: (512)
834-6628

¢ ¢ ¢

The new sections are proposed under the
Omnibus Budget Reconciliation Act of 1987,
Public Law 100-203, §§4201-4214, as
amended, which requires the Board of Health

through an agreement with the Texas Depart-
ment of Human Services to adopt rules imple-
menting a nurse aide registry and training
and competency evaluation program for
nurse aides; and Health and Safety Code,
§12.001 which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, Texas Depart-
ment of Health and the commissioner of
health.

§1513. Facility Requirements.

(a) A facility must not use on a
full-time basis any individual as a nurse
aide in the facility for more than four
months unless the individual:

(1) is competent to provide
nursing or nursing-related services; and

(2) has met the following:

(A) successfully completed a
Nurse Aide Training and Competency Eval-
uation Program (NATCEP) or a Consulta-
tion Evaluation Program (CEP); or

(B) been deemed or deter-
mined competent as provided in §151.10 of
this title (relating to Waiver and Reciprocity
Requirements).

(b) A facility must not use on a
temporary, per dicm, leased, or any basis
other than as a permanent employce any
individual as a nurse aide in the facility
unless the individual meets the requirements
in subsection (a) of this section.

(c) A facility must not use an indi-
vidual who has worked less than four
months as a nurse aide in the facility unless
the individual:

(1) is a full-time employee and
is in a NATCEP;

(2) has successfully completed a
NATCEP or CEP; or

(3) has been deemed or deter-
mined competent as provided in §151.10 of
this title (relating to Waiver and Reciprocity
Requirements).

(d) Private duty aides and sitters
hired by residents or their families do not
have to meet the requirements of this chap-
ter or the Act. Facilities are encouraged to
develop their own policies regarding private
duty aides and sitters.

(e) Before allowing an individual to
serve as a nurse aide, a facility must request
and receive verification that the individual
is on the registry unless the individual:

(1) is a full-time employee and
is in a NATCEP; or

(2) can prove that he or she has
recently successfully completed a NATCEP

or a CEP and has not yet been included in
the registry. Facilities must follow up to
ensure such an individual actually is placed
on the registry.

(f) Before allowing an individual to
serve as a nurse aide, a facility must seek
information from each state registry estab-
lished under the Omnibus Reconciliation
Act (Act) of 1987, which the facility be-
lieves will include information on the indi-
vidual.

(g8) A facility must not employ indi-
viduals who have had a finding entered into
the registry concerning abuse, neglect, mis-
treatment of a resident, or misappropriation
of a resident’s property.

§151.4. Nurse Aide Training and Compe-
tency Evaluation Program (NATCEP) Re-
quirements.

(a) To train individuals who are not
on the registry, a facility may offer a
NATCEP or contract with another
NATCEP.

(b) A person or entity which desires
to offcr a NATCEP shall file an application
for approval on official forms prescribed by
the Texas Department of Health (depart-
ment) which shall include but not be limited
to:

(1) the name, phone number, lo-
cation, and mailing address of the school or
facility;

) the category of the
NATCEP designated as a facility-based
NATCEP or a non-facility-based NATCEP,;

(3) the type of NATCEP desig-
nated as open or closed to public enroll-
ment;

(4) the name of the NATCEP
director;

(5) the total number of class-
room and clinical hours and a schedule of

the daily hours of the initial classroom and
clinical NATCEP;

(6) a list of facilities to be used
for clinical training and letter(s) of agree-
ment from the facilities signed by the chief
executive officer or administrator of the
facilities, if cooperative agreements are
made between the NATCEP and the facili-
ty;

(7) the location of the classroom
course and a description of the classroom
and skills training room(s) including ade-
quate space, cleanliness, safety, lighting,
and temperature controls; \

(8) a list of textbook(s), audio-
visual materials and other equipment to be
used;

(9) verification that the
NATCEP shall follow the rules and the
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curriculum established by the department
and shall agree to permit unannounced vis-
its by the department or its designee; and

(10) additional information and
supporting documentation requested by the
department.

(c) If an entity or person desires to
offer more than one NATCEP for which the
required number of classroom hours or the
location of the classroom course differs
from NATCEP to NATCEP, the entity or
person shall file a separate application for
each of these separate NATCEPs.

(d) A NATCEP which exceeds both
the curriculum content and hours required
by the department must:

(1) teach the curriculum in one
distinct and separate segment of the longer
NATCEP; and

(2) submit a course outline
which shows the placement of the curricu-
lum in the total NATCEP and provides the
total weeks and hours of the required curric-
ulum and of the total NATCEP.

(e) A NATCEP offered by or in a
facility shall not be approved by the depart-
ment if:

(1) within the previous two
years, the facility:

(A) has operated under a
waiver under 42 United States Code (USC)
§1395i-3(b)(4)(C)(ii)(IT) or
§1396r(b)(4)(C)(ii) relating to the services
of a registered nurse;

(B) has been subject to an
extended (or partial extended) survey under
42 United States Code, §1395i-3(g) or
§1396r(g);

(C) has been assessed a civil
money penalty described in 42 United
States Code, §1395i-3(h) or §1396r(h) of
not less than $5,000; or

(D) has been subject to:

(i) denial of payment un-
der 42 USC, §1395i-3(h) or §1396r(h);

(ii) appointment of tem-
porary management under 42 USC, §1395i-
3(h) or §1396r(h);

(iii)  termination of par-
ticipation under 42 USC, §1395i-3(h)(4) or
§1396r(h)(1)(B)(i); or

(iv) closure of the facility
under 42 USC, §1396r(h)(2); or

(2) pursuant to state or federal
law, the prohibition occurred within the
period from October 1, 1988, to September
30, 1990, and it is within two years of the

action or assessment, one of the following
applies to the facility:

(A) the facility had its partic-
ipation terminated under the Social Security
Act, Title XVIII, or under the state plan
under the Social Security Act, Title XIX;

(B) the facility was subject
to a denial of payment under either title
mentioned in subparagraph (A) of this para-
graph;

(C) the facility was assessed
a civil money penalty not less than $5,000
for deficiencies in facility standards;

(D) the facility operated un-
der a temporary management appointed to
oversee the operation of the facility and to
ensure the health and safety of the facility's
residents; or

(E) pursuant to state action,
the facility was closed or had its residents
transferred.

() Each NATCEP must teach a

minimum of 75 clock hours of training,
including at least:

(1) 51 clock hours of classroom
training defined as classroom and skills
training which does not involve direct care
of residents by trainees; and

(2) 24 clock hours of clinical
training defined as hands on care of resi-
dents by trainees under the direct supervi-
sion of a licensed nurse.

(g) Each NATCEP must teach the
curricula established by the department in-
cluding:

(1) at least 16 introductory
hours of training in the following areas
prior to any direct contact with a resident:

(A) communication and in-
terpersonal skills;

(B) infection control;

(C) safety/emergency proce-
dures including the Heimlich maneuver;

(D) promoting residents’ in-
dependence; and

E) respecting residents’
rights;
(2) personal care skills;
(3)  basic nursing skills;

(4) mental health and social ser-
vice needs;

(5) care of cognitively impaired
residents;

(6) basic restorative services;
and

(7) residents’ rights.

(h) A NATCEP must have an ap-
proved program director who meets the re-
quirements of §151.6(a) of this title
(relating to Program Director and Skills Ex-
aminer Requirements).

(i) A NATCEP must ensure that
trainees:

(1) complete at least the first 16
hours of training (Section I of the curricu-
lum) prior to any direct contact with a
resident;

(2) perform only those services
for which they have been trained and found
to be proficient by an instructor;

(3) who are performing skills on
individuals as part of a NATCEP are under
the direct supervision of a licensed nurse;
and

(4) who are providing services
to a resident are under the general supervi-
sion of a licensed nurse.

(j) A NATCEP must notify the de-
partment of any substantive change in any
information presented by a NATCEP in an
approved application including but not lim-
ited to ownership, classroom location, clini-
cal training site, program director, course
content, or scheduled number of clock
hours of the course. Such changes shall be
approved by the department prior to the
NATCEP's effective date of the change. If,
due to special circumstances, a NATCEP
cannot notify the department of a change
prior to the effective date of the change, the
department shall be notified immediately
and shall approve the change if the change
complies with the Act and this chapter.

(k) Each NATCEP shall use a per-
formance record developed by the depart-
ment of major duties/skills taught. The
record shall consist of, at a minimum, a
listing of the duties/skills expected to be
learned in the NATCEP, space to record
when the trainee performs this duty/skill,
and spaces to note satisfactory or unsatis-
factory performance, and the name of the
instructor supervising the performance. At
the completion of the NATCEP, the trainee
and his/her employer (if applicable) will
receive a copy of the record.

(1) The NATCEP shall maintain re-
cords which shall be available to the depart-
ment or its designees at any reasonable time
and which shall include for each new ses-
sion of the NATCEP at least the:

(1) dates and times of all class-
room and clinical hours;
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(2) full name and social security
number of each trainee;

(3) attendance record of each
trainee; and

(4) final course grade for the
training portion of the NATCEP indicating
pass or fail for each trainee.

(m) At the request of a trainee who
has successfully completed the training por-
tion of a NATCEP, the NATCEP shall issue
a certificate of completion or a letter on
letterhead stationery stating that the trainee
has completed the NATCEP. The document
shall include at least the date of completion
of the NATCEP, the total hours of training,
the official NATCEP name and number on
file with the department, and the signature
of the program director.

(n) Each NATCEP must meet the
requirements of this chapter and include the
competency evaluation program specified in
§151.5(b) and (d)-(o) of this title (relating
to Competency Evaluation Program Re-
quirements).

(0) A nurse aide who is employed
by, or who has received an offer of employ-
ment from, a facility on the date on which
the nurse aide begins a NATCEP may not
be charged for any portion of the NATCEP
(including any fees for textbooks or other
required course materials).

(p) If an individual does not fall
under subsection (o) of this section, but
becomes employed as a nurse aide by, or
receives an offer of employment as a nurse
aide from a facility not later than 12 months
after completing a NATCEDP, the state must
provide for the reimbursement of costs in-
curred in completing the NATCEP on a pro
rata basis during the period in which the
individual is employed as a nurse aide.

(q) Each trainee shall be clearly
identified as a trainee during the clinical
training.

(r) The ratio of instructors to train-
ees in skills and clinical training must en-
sure that each trainee is provided safe and
effective assistance and supervision.

(s) Each NATCEP shall primarily
provide educational and training opportuni-
ties for the trainee(s) rather than primarily
provide nursing or nursing-related services
to the facility, its residents or clients.

(t) The graduates’ success rate on
the examination will be monitored by the
department and may be utilized as a criteria
for withdrawing NATCEP approval.

(u) No NATCEP shall be operated
and no trainee shall be solicited or enrolled
until the department has approved the
NATCEP.

(v) Approval of a
NATCEP by the department is granted to

cover only approval of the required curricu-
lum and hours and should not be considered
approval of additional content or hours,

(w) An orientation NATCEP re-
quired under federal or state law, other than
the Act, given by a facility to a nurse aide
employed in the facility shall be separate
from and shall not constitute a part of a
NATCEP.

§1515. Competency Evaluation Program
(CEP) Requirements.

(a) All examinations shall be ad-
ministered by the department or its designee
to individuals who have successfully com-
pleted the training portion of a nurse aide
training competency evaluation program
(NATCEP) or are eligible to take a free-
standing CEP under subsection (c)(1) of this
section.

(b) Requirements for the compe-
tency evaluation portion of a NATCEP are
as follows.

(1) A trainee is eligible to take
the competency evaluation portion of a
NATCERP if he or she has successfully com-
pleted the training portion of a NATCEP as
determined by the program director.

(2) An eligible trainee shall take
the examination as part of the same
NATCERP. If it is not possible to test with
the same NATCEDP, a nurse aide may take
the examination at another approved facility
or NATCEP which has volunteered to serve
as an examination site.

(3) A trainee who does not test
with the same NATCEP must obtain from
the program director an original certificate
or letter described in §151.4(m) of this title
(relating to NATCEP Requirements) to pre-
sent to the skills examiner prior to taking
the examination.

(¢©)  Requirements for the free-
standing CEP are as follows.

(1) An individual is eligible to
take a CEP if he or she completes the
documentation required by the department
and:

(A) falls under §151.12 of
this title (relating to Requirements for Re-
training);

(B) successfully completes
the training portion of a NATCEP approved
under the Act by or in another state;

(C) successfully completes
military training of 100 hours or more on or
after July 1, 1989, equivalent to civilian
nurse aide training;

(D) successfully completes a
state accredited register nurse (RN) or li-
censed vocational nurse (LVN) program on
or after July 1, 1989, and:

(i) is not licensed as a
RN or LVN; and

(ii) has not held a license
as a RN or LVN which has been revoked;

(E) is currently enrolled in a
state accredited school of nursing and has
demonstrated competency in providing ba-
sic nursing skills in accordance with the
school’s curriculum; or

(F) successfully completes a
home health aide training and competency
evaluation program in accordance with fe-
deral law and approved by the state.

(2) An eligible individual shall
take the CEP at an approved facility or
NATCEP.

(3) An eligible individual shall
receive an original letter of approval to take
a CEP signed by the department. This letter
must be presented to the skills examiner
prior to the examination.

) (d) The responsibilities of an ap-
proved facility or NATCEP serving as an
examination site are to:

(1) provide the facility where
the skills examination and the location
where the written or oral examination will
be given;

(2) offer the examination to its
own trainees promptly after successful com-

pletion of the training portion if a
NATCEP;

(3) offer the examination to an
eligible examinee who is employed by or
has received an offer of employment from
the facility if the individual desires to be
examined at the facility;

(4) offer the examination to
other eligible examinees whom the facility

or NATCEP has voluntarily accepted for
the examination;

(5) schedule examinations and
retests with the department’s designee; and

(6) assure that applications for
examination are completed accurately.

(e) The responsibilities of the ex-
aminee are to:

(1) take the examination:

(A) with the NATCEP where
the examinee was trained;

(B) at an approved facility
from which the individual has received an
offer of employment or is employed; or
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(C) at an approved facility or
NATCEP which has volunteered to accept
the examinee for examination;

(2) verify the arrangements for
examination with the examination site;

(3) present the completed appli-
cation for examination and documentation
required under subsection (b)(3) or (c)(3) of
this section to the skills examiner prior to
the examination;

(4) request a retest if the exam-
inee fails the examination; and

(5) meet other procedural re-
quirements specified by the department or
its designee.

(f) The responsibilities of the de-
partment or its designees are to:

(1) provide instructions and eli-
gibility forms to applicants for a CEP and
provide a letter of approval under subsec-
tion (c)(3) of this section;

(2) assist an cligible examinee
to find an approved facility or NATCEP to
serve as an examination site;

(3)  schedule examinations and
retests for the requesting approved facility
or NATCEP; and

(4) conduct and administer ex-
aminations and report results of examina-
tions as required by the department.

(g) The examination shall consist
of:

(1) the skills examination which
includes a demonstration by the trainee of a
minimum of five randomly selected skills
drawn from a pool of skills which are gen-
erally performed by nurse aides and are
listed on the performance record. This pool
of skills includes all of the personal care
skills listed in the curriculum; and

(2) the written or oral examina-
tion which includes 50 multiple choice
questions selected from a pool of test items
which address each course requirement in
the curriculum. The written examination
questions are printed in a test booklet with a
separate answer sheet. The oral examination
is a tape-recorded presentation read from a
prepared text in a neutral manner which
includes additional questions to test reading
comprehension.

(h) At the nurse aide’s option, the
nurse aide may establish competency under
this section by successful completion of:

(1) a skills examination or an
examination for a handicapped or disabled
individual equivalent to the skills examina-
tion; and

(2) a written examination in En-
glish, an oral examination in English or

Spanish, or an examination for a handi-
capped or disabled individual equivalent to
the written or oral examination.

(i) Successful completion of the ex-
amination consists of;

(1) achieving a passing grade on
the skills examination as determined by the
department; and

(2) achieving a passing grade on
the written or oral examination as deter-
mined by the department.

() A peison who fails the skills
examination or the written or oral examina-
tion may retest twice on the failed examina-
tion.

(1) The person shall be advised
of the areas which he or she did not pass.

(2) The person must request re-
examination through the approved facility,
NATCEP or the department’s designee.

(3) The department is not re-
quired to set special re-examination sched-
ules.

(4) After failing the examination
three times, the individual must complete
the training portion of a NATCEP prior to
retesting.

(k) The state must advise in ad-
vance any individual who takes the exami-
nation that a record of the successful
completion of the examination will be in-
cluded in the nurse aide registry.

(1) A record of successful comple-
tion of the examination must be included on
the registry within 30 days of the date the
examination was passed.

(m) An examination shall not be
offered by or in a facility if the facility falls
within any of the provisions of §151.4(e) of
this title (relating to NATCEP Require-
ments).

(n) A nurse aide who is employed
by, or who has received an offer of employ-
ment from, a facility on the date on which
the nurse aide begins a CEP may not be
charged for any portion of the CEP.

(o) If an individual does not fall
under subsection (n) of this section, but
becomes employed as a nurse aide by, or
receives an offer of employment as a nurse
aide from a facility not later than 12 months
after completing a CEP, the state must pro-
vide for the reimbursement of costs incurred
in completing the CEP on a pro rata basis
during the period in which the individual is
employed as a nurse saide.

§151.6. Program Director and Skills Exam.-
iner Requirements.

(a) Program director. The training
of nurse aides must be performed’ by or

under the general supervision of an ap-
proved program director. Each approved
nurse aide training and competency evalua-
tion program (NATCEP) must have an ap-
proved program director.

(1) The program director must:

(A) be licensed as a regis-
tered nurse in the State of Texas;

(B) have a minimum of two
years of nursing experience, at least one
year of which must be in the provision of
long term care facility services; and

(C) have completed a course
in teaching adults or have experience in
teaching adults or supervising nurse aides.

(2) In a facility-based NATCEP,
the director of nursing for the facility may
be approved as the program director but is
prohibited from performing the actual train-
ing.

(3) A program director may su-
pervise more than one NATCEP.

(4) The responsibilities of the
program director shall include but not be
limited to:

(A) directing the NATCEP
in compliance with the Act and this chapter;

(B) teaching the NATCEP
and/or supervising supplemental trainers;

(C) assuring that NATCEP
records are maintained;

(D) determining if trainees
have met the NATCEP requirements;

(E) signing an application for
examination for each trainee who has
passed the NATCEP and has completed the
department'’s application; and

(F) notifying the department
of the date the program director ceases to be
a program director for a specific NATCEP
and the date the program director starts as a
program director for another NATCEP.

(5) A program director shall
complete an application for approval. An
applicant who meets the requirements of
this subsection shall be approved as a pro-
gram director.

(b) Supplemental trainers. Other
personnel from the health professions may
supplement the instructor, including, but not
limited to, registered nurses, licensed voca-
tional nurses, pharmacists, dietitians, social
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workers, sanitarians, fire safety experts,
nursing home administrators, gerontolo-
gists, psychologists, physical and occupa-
tional therapists, activities specialists,
speech-language pathologists, audiologists,
and resident rights experts.

(1) A supplemental trainer must
have at least one year of experience in his

or her field of instruction. ;

(2) A supplemental trainer may
be listed on the NATCEP application but
does not need approval from the department
in order to instruct.

(3) Each supplemental trainer
shall be selected and supervised by the pro-
gram director.

(c) Skills examiner. The compe-
tency evaluation of a nurse aide must be
conducted by an approved skills examiner.

(1) A skills examiner must:

(A) be licensed as a regis-
tered nurse in the State of Texas;

(B) have completed a mini-
mum of one year of professional experience
in providing care for the elderly or chroni-
cally ill of any age;

(C) have completed a skills
training seminar conducted by the depart-
ment or its designee; and

(D) not be an employee of:

(i) the facility where an
examination is given by the skills examiner;

(ii) the facility which
gave the NATCEP to the person being ex-
amined by the skills examiner; or

(iii)  a facility with a con-
tractual or corporate relationship to a facil-
ity described in clauses (i) or (ii) of this
subparagraph.

(2) A skills examiner shall be
responsible for:

(A) adhering to the depart-
ment’s standards for each skill examined;

(B) conducting the examina-
tion in an objective manner according to the
criteria established by the department;

(C) validating the examina-
tion results on form(s) prescribed by the
department; and

(D) submitting  prescribed
forms and reports to the department or its
designee.

(3) A skills examiner shall com-
plete an application for approval. An appli-
cant who meets the requirements of this
subsection shall be approved as a skills
examiner.

§151.7. Filing and Processing Applications
Jor Nurse Aide Training and Competency
Evaluation Program (NATCEP), Program
Director and Skills Examiner.

(a) An applicant must submit a re-
quest for approval on official forms pre-
scribed by the Texas Department of Health
(department) which:

1) are original documents
signed by the applicant or authorized repre-
sentative;

(2) are typed or printed in ink
with all pages clearly legible; and

(3) are notarized as requested by
the department.

(b) The department shall consider
whether the applicant complies with the Act
and this chapter.

(c) Incomplete or deficient applica-
tions may cause delays in the date of ap-
proval.

(1) A notice of deficiency in the
application will be mailed to an applicant
within 15 days of the date of filing.

(2) The applicant will be given
an opportunity to correct any deficiencies.

(d) Notice of approval or proposed
disapproval of the application will be given
to the applicant within 30 days of the re-
ceipt of a complete application. If the appli-
cation is proposed to be disapproved due to
noncompliance with the requirements of the
Act or this chapter, the reason for disap-
proval shall be given in the notice.

(e) An applicant for approval of a
NATCEP may request a hearing on a pro-
posed disapproval in writing within 20 days
of the date the notice is mailed or person-
ally delivered to the applicant. The hearing
shall be scheduled to commence within 30
days of the department’s receipt of the ap-
plicant’s request for a hearing and shall be
in accordance with Chapter 1 of this title
(relating to Board of Health) and the Ad-
ministrative Procedure and the Texas Regis-
ter Act, Texas Civil Statutes, Article
6252-13a.

() An applicant for approval as a
program director or skills examiner may
request a hearing on a proposed disapproval
in writing within 20 days of the date the
notice is mailed or personally delivered to
the applicant.

(1) A hearing shall be con-
ducted by a hearing examiner in the same
manner as set forth in §151.11(c)(1)-(10) of

this title (relating to Registry; Findings; In-
quiries).

(2) The hearing examiner shall
prepare a written recommendation for deci-
sion based solely on the evidence presented
at the hearing and the statutory and regula-
tory provisions of the Act and this chapter.
The recommendation shall state the reason
for the recommendation and include find-
ings of fact and conclusions of law.

(A) The recommendation
shall be provided to the department and the
program director or skills examiner appli-
cant who may file exceptions.

(B) The recommendation and
any exceptions shall be submitted to the
commissioner of health or his or her desig-
nee for final decision.

(C) The final decision shall
be made as soon as possible after the close
of the hearing.

(g) If no timely request for a hear-
ing is made by an applicant, the applicant is
deemed to have waived the opportunity for
a hearing and the proposed action may be
taken.

(h) If an applicant who has re-
quested a hearing fails to appear or be
represented at the scheduled hearing, the
applicant is deemed 1o have waived the
opportunity for a hearing and the proposed
action may be taken.

§151.8. Approval, Reapproval and Inspec-
tion of a Nurse Aide Training and Compe-
tency Evaluation Program (NATCEP).

(a) Initial approval of a NATCEP
shall be made on the basis of the application
submitted to the Texas Department of
Health (department).

(b) Approval of a NATCEP is
granted for a period of two years.

(c) If substantive changes described
in §151.4(j) of this title (relating to Nurse
Aide Training Competency Evaluation Pro-
gram Requirements) are made to a
NATCEP within the two year period, the
NATCEP must notify the department and
the department must review the NATCEP.
An on-site review by the department may
be necessary.

(d) The department shall send a no-
tice of renewal and a renewal application
form to a NATCEP at least 60 days prior to
the expiration date of the NATCEP approv-
al.

(e) A NATCEP must file the re-
newal application form before the expira-
tion date of the NATCEP approval. A
NATCEP which makes timely application
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for recnewal may continue to train. A
NATCEP which files the renewal applica-
tion form after the expiration date may not
train until the renewal application form is
approved by the department.

(f) After receipt of the completed
rencwal application form, the department
shall schedule and conduct an on-site re-
view of the NATCEP to determine if the
NATCERP is in compliance with the require-
ments of the Act and this chapter.

(g) The department may conduct an
on-site review of a NATCEP at any reason-
able time.

(h) The department shall present to
a NATCEP a written report of the results of
any on-site review summarizing any viola-
tions of or non-compliance with the Act or
this chapter.

(1) The NATCEP must submit a
written response to the department which
includes a plan of action to correct all viola-
tions or noncompliance and the results of
such action.

(2) The department may direct a
NATCEP to comply with the requirements
of the Act and this chapter.

(3) A NATCEP not meeting the
requircments of the Act and this chapter
may be subject to further on-site reviews or
proposed disapproval or withdrawal of ap-
proval.

§151.9. Withdrawal of Approval of a Nurse
Aide Training and Competency Evaluation
Program (NATCEP), Program Director and
Skills Examiner.

(a) Approval of any NATCEP, pro-
gram director, or skills examiner may be
withdrawn for any violation of or noncom-
pliance with the Act or this chapter.

(b) The department shall withdraw
approval of a NATCEP if the NATCEP
refuses to permit unannounced visits by the
state.

(c) The department shall withdraw
approval of a NATCEP offered by or in a
facility which falls within a prohibition in
§151.4(e) of this title (relating to NATCEP
Requirements).

(d) If the department proposes to
withdraw approval of any NATCEP, pro-
gram director, or skills examiner, the de-
partment shall notify the NATCEP,
program director, or skills examiner by mail
at the last known address as shown in the
department’s records or by personal deliv-
ery. The notice must state the facts or con-
duct alleged to warrant the action and state
that the individval has an opportunity to
request in writing a hearing.

(e) The NATCEP or individual no-
tified may request a hearing within 20 days

of the date the notice is mailed or person-
ally delivered to the individual. This request
shall be in writing and submitted to the
Program Administrator, Nurse Aide Train-
ing and Registry Program at the department.

(f) A hearing for a NATCEP shall
be scheduled to commence within 30 days
from the department's receipt of the request
for a hearing and shall be conducted
pursuant to the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a, and Chapter 1 of
this title (relating to Board of Health).

(g) If a skills examiner or program
director makes a timely request for a hear-
ing, the heezing process and decision shall
be as stated in §151.7(f) of this title (relat-
ing to Filing and Processing Applications
for NATCEP, program director and skills
examiner).

(h) If the NATCEP or individual
does not request a hearing in writing, the
NATCEP or individual is deemed to have
waived the opportunity for a hearing, and
the proposed action may be taken.

(i) If the NATCEP or individual
fails to appear or be represented at the
scheduled hearing, the NATCEP or individ-
ual is deemed to have waived the opportu-
nity for a hearing and the action may be
taken.

(j) Students who have started a
NATCEP from which approval is proposed
to be or has been withdrawn shall be al-
lowed to complete the NATCEP.

§151.10. Waiver and Reciprocity Require-
ments.

(a) A nurse aide shall be deemed to
be competent and shall be placed on the
registry by waiver of the requirements if the
individual:

(1) was found to be competent
(whether or not by the State of Texas)
before July 1, 1989, after compietion of a
nurse aide training course of at least 100
hours duration; and

(2) has completed the documen-
tation required by the Texas Department of
Health (department).

(b) A nurse aide who is on a regis-
try in another state shall be placed on the
registry by reciprocity if the individual:

(1) is currently on the nurse
aide registry in another state which has a
NATCERP for training and competency eval-
uation of nurse aides which is in compli-
ance with the Act; and

(2) has completed the documen-
tation required by the department.

(c) A person who requests to be
placed on the registry by waiver or reci-

procity is not qualified to be used as a nurse
aide under §151.3 (a), (c), or (e) of this
title, even for less than four months, until
the person can prove that he or she has been
approved for or has been placed on the
registry or unless the person enrolls in a
nurse aide training competency evaluation
program (NATCEP).

§151.11. Registry; Findings; Inquiries.

(@) The Texas Department of
Health (department) shall ecstablish and
maintain a registry of all individuals who
qualify under §151.3(a)(2) of this title (re-
lating to Facility Requirements). Each indi-
vidual listed on the registry shall keep the
department informed of his or her current
address and telephone number.

(b) A nurse aide shall provide doc-
umentation to the department every 24
months using a form provided by the de-
partment that the nurse aide has performed
nursing or nursing-related services or acted
as a nurse aide for monetary compensation
for any period of time within the previous
24 months. The department shall remove a
registry entry for an individual who does
not provide such documentation, unless a
finding of abuse, neglect, or misappropria-
tion of resident property is on the registry
for that individual.

(c) The department shall review
and investigate allegations of neglect,
abuse, or misappropriation of resident prop-
erty by a nurse aide. A nurse aide shall be
given written notice by the department of a
proposed finding on an allegation and must
request, in writing, a hearing within 20 days
of the date the notice is mailed or person-
ally delivered to the nurse aide or the right
to a hearing shall be waived, and the depart-
ment may reach a finding on the allegation
without a hearing.

(1) When a timely written re-
quest for a hearing is received by the de-
partment, the department’s Professional
Licensing and Certification Division of the
department shall request the department’s
Office of General Counsel to appoint a
hearing examiner to conduct the hearing.

(2) At least 10 days prior to a
hearing, the hearing examiner shall send a
written notice to the nurse aide stating the
department’s proposed findings on an alle-
gation and the time, date and place of the
hearing.

(3) At the request of the nurse
aide and if it is to be used at the hearing, a
copy of the department’s investigative re-
port concerning the incident which is the
subject of the hearing shall be provided by
the hearing examiner to the nurse aide. Any
portions of the report which do not pertain
to the incident shall not be disclosed to the
nurse aide or used at the hearing.

17 TexReg 822  January 31, 1992

Texas Register ¢



(4) The hearing shall not be
governed by the Administrative Procedure
and Texas Register Act and the Texas Rules
of Civil Evidence.

(5) The nurse aide shall have
the opportunity to refute the basis for the
proposed findings, to offer verbal and writ-
ten testimony on his or her behalf, to call
and examine witnesses, and to cross-
examine witnesses.

(6) The nurse aide may repre-
sent himself or herself or be represented by
counsel.

(7) All testimony shall be given
under oath.

(8) A record shall be made of
the proceedings, either by tape recording,
stenographic method, or both. Either party
may employ a court reporter or obtain a
transcript at the expense of the requesting
party.

(9) The burden shall be upon the
department to prove by a preponderance of
the evidence the truth of the allegations.

(10) The department shall not
make a finding that an individual has ne-
glected a resident if the individual demon-
strates that such neglect was caused by
factors beyond the control of the individual.

(11) The hearing examiner,
upon completion of the hearing, shall pre-
pare a written decision based solely on the
evidence presented at the hearing and the
statutory and regulatory provisions of the
Act and this chapter. The decision shall
state the reasons for the decision and in-
clude findings of fact and conclusions of
law. The decision shall be made within 60
days from the department’s receipt of the
request for a hearing. The 60 day period
shall be tolled for the period of any continu-
ance granted by the hearing examiner.

(12) If the nurse aide fails to
appear or be represented at the scheduled
hearing, the department may reach a finding
on the allegation without a hearing.

(13) The registry, the nurse aide,
and the administrator of the facility where
the event occurred shall be notified of the
findings.

(14) The registry shall include
the documented findings involving an indi-
vidual listed in the registry, as well as any
brief statement of the individual disputing
the findings.

(d) The information in the registry
shall be made available to the public.

(e) The department, in the case of
inquiries to the registry, shall verify if the
individual is listed in the registry and shall
disclose any information concerning a find-
ing of resident neglect, resident abuse, or
misappropriation of resident property in-

volving an individual listed in the registry.
It shall also disclose any statement by the
individual related to the finding or a clear
and accurate summary of such a statement.

§151.12. Requirements for Retraining. If
there has been a continuous period of 24
consecutive months after completion of a
NATCEP during none of which a person
performed nursing or nursing-related ser-
vices or acted as a nurse aide for monetary
compensation, the person shall complete a
new nurse aide training and competency
evaluation program (NATCEP) or a new
competency evaluation program (CEP).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 27, 1992.

TRD-9201189 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed daie of adoption: March 15, 1992

For further information, please call: (512)
834-6628

¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter K. Commercial
Multi-Peril Policies
e 28 TAC §5.9101

The Texas Department of insurance pro-
poses new §5.9101, concerning commer-
cial multi-peril policies. This section sets
out the lines of insurance which may be
included in the commercial multi-peril poli-
cy, and provides for the filing of rates and
policy forms with the Texas Department of
Insurance.

Lyndon Anderson, depuly commissicner,
Property Division, has determined that
there will be no fiscal implications for state
or local government as a result of enforc-
ing or administering the section.

Mr. Anderson also has determined that for
each year of the first five years the section
is in effect the public benefit anticipated as
a result of enforcing the section will be
providing flexibility for insurers and in-
sureds in obtaining commercial multi-peril
insurance. There will be no effect on smalil
businesses. There is no anticipated eco-
nomic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Lyndon Anderson, Deputy Commission-
or, Property Division, 333 Guadalupe,
P.O. Box 149104, Austin, Texas
78714-9104.

The new section is proposed under the Texas
Insurance Code, Article 5.81, which pro-

vides the Texas Department of Insurance
with the authority to approve policy forms
and rates for multi-peril policies of insur-
ance and to make rules as are necessary
and desirable to carry out the purposes of
this article.

§5.9101. Multi-Peril Policies.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Filer-An insurer that files
rates, prospective loss costs, or supplemen-
tary rating information under this section.

(2) Insurer-Every insurance
company, corporation, interinsurance ex-
change, mutual, reciprocal, association,
Lloyds or other organization or insurer writ-
ing any of the characters of insurance busi-
ness herein set forth in this section, but does
not include the Texas Catastrophe Property
Insurance Association or any county or
farm mutual insurance company or associa-
tion as regulated under the Texas Insurance
Code, Chapters 16 and 17. However, the
provisions of subsections (c), (d), and (e) of
this section shall not apply to Lloyds.

(3) Prospective loss costs-That
portion of a rate that does not include provi-
sions for profit or expenses, other than loss
adjustment expenses, that is based on his-
torical aggregate losses and loss adjustment
expenses projected by development to their
ultimate value and through trending to a
future point in time.

(4) Rate-The cost of insurance
per exposure unit, whether expressed as a
single number or as a prospective loss cost,
with an adjustment to account for the treat-
ment of expenses, profit, and individual in-
surer variation in loss experience, before
any application of individual risk variations
based on loss or expense considerations.
The term does not include a minimum pre-
mium.

(5) Supplementary rating infor-
mation~Any manual, rating schedule, plan
of rules, rating rules, classification systems,
territory codes and descriptions, rating
plans, and other similar information re-
quired by the State Board of Insurance to
determine the applicable premium for an
insured. For the multi-peril package policy
with a divisible premium, the supplemen-
tary rating information must be submitted
for each line of insurance included. The
term includes factors and relativities, such
as increased limits factors, classification rel-
ativities, deductible relativities, or other
similar factors.

(6) Supporting information—

(A) the experience and judg-
ment of the filer and the experience or
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information of other insurers or advisory
organizations relied on by the filer;

(B) the interpretation of any
other information relied on by the filer;

(C) descriptions of methods
used in making the rates; and

(D) any other information re-
quired by the State Board of Insurance to be
filed.

(b) Commercial multi-peril package
policy. Insurers which write lines of insur-
ance covered by the Texas Insurance Code,
Chapter 5, may include coverage for any
two or more of the following lines of insur-
ance in a commercial multi-peril package
policy with rates filed and forms approved
pursuant to the provisions of this section:

(1) general liability;

(2) commercial property;

(3) boiler and machinery;

(4) commercial crime;

(5) commercial glass; and

(6) inland marine.

(c) Rate standards.

(1) Rates for commercial multi-
peril package policies under this section
shall be made in accordance with the provi-
sions of this subsection.

(2) In setting rates, an insurer
shall consider:

(A) past and prospective loss
experience inside and outside this state;

(B) any applicable catastro-
phe hazards;

(C) operation expenses;
(D) investment income;

(E) a reasonable margin for
profit and contingencies; apd

.

(F) any other relevant factors
inside and outside this state.

(3) An insurer may group risks
by classifications for the establishment of
rates and minimum premiums and may
modify classification rates to produce rates
for individual risks in accordance with rat-
ing plans that establish standards for mea-
suring variations in those risks on the basis
of any factor listed in paragraph (2) of this
subsection.

(4) Rates may not be excessive,
inadequate, or unfairly discriminatory and
may not be unreasonable.

(5) In setting rates applicable
solely to policyholders in this state, an in-
surer shall use available premium, loss,
claim, and exposure information from this
state to the full extent of the actuarial credi-
bility of that information. The insurer may
use experience from outside this state as
necessary to supplement information from
this state that is not actuarially credible.

(d) Rate filings.

(1) For each line of insurance
included in a commercial multi-peril pack-
age policy with a divisible premium, each
insurer shall file with the State Board of
Insurance all rates, supplementary rating in-
formation, and reasonable and pertinent
supporting information for risks written in
this state. For each commercial multi-peril
package policy with an indivisible premium
based on the loss experience under such
package policy as a whole, each insurer
shall file with the State Board of Insurance
all rates, supplementary rating information,
and reasonable and pertinent supporting in-
formation for risks written in this state.

(2) If the State Board of Insur-
ance determines after a hearing that an in-
surer’s rates require supervision because of
the insurer’s financial condition or the in-
surer’s rating practices, the State Board of
Insurance may require the insurer to file
with the State Board of Insurance all rates,
supplementary rate information, and any
supporting information prescribed by the
State Board of Insurance.

(3) An insured that is aggrieved
with respect to any filing in effect, or the
public insurance counsel, may make a writ-
ten application to the State Board of Insur-
ance for a hearing on the filing. The appli-
cation must specify the grounds on which
the applicant bases the grievance. If the
State Board of Insurance finds that the ap-
plication is made in good faith, that the
applicant would be so aggrieved if the
grounds in the application are established,
and that those grounds otherwise justify
holding the hearing, the State Board of In-
surance shall hold a hearing not later than
the 30th day after the date of receipt of the
application. The State Board of Insurance
shall give at least 10 days’ written notice to
the applicant and to each insurer that made
the filing in question.

(4) If, after the hearing, the
State Board of Insurance finds that the fil-
ing does not meet the requirements of this
section, the State Board of Insurance shall
issue an order specifying how the filing
fails to meet the requirements of this section
and stating the date on which, within a
reasonable period after the order date, the
filing is no longer in effect. The State Board

of Insurance shall send copies of the order
to the applicant and to each affected insurer.

(5) Each insurer subject to this
section shall file with the State Board of
Insurance, on a quarterly basis, information
relating to changes in losses, premiums, and
market share since January 1, 1993.

(6) Each filing and any support-
ing information filed under this section, is
open to public inspection as of the date of
the filing.

(e) Disapproval.

(1) The State Board of Insur-
ance shall disapprove a rate if the State
Board of Insurance determines that the rate
filing made under this section does not meet
the standard established under this section.

(2) If the State Board of Insur-
ance disapproves a filing, the board shall
issue an order specifying in what respects
the filing fails to meet the requirements of
this section. Upon written request made to
the State Board of Insurance, the filer is
entitled to a hearing not later than the 30th
day after the effective date of the disap-
proval order.

(3) If the State Board of Insur-
ance disapproves a rate that is in effect, the
board may issue a disapproval order only
after a hearing held after at least 20 days’
written notice to the insurer that made the
filing. The disapproval order shall be issued
not later than the 15th day after the close of
the hearing and shall specify how the rate
fails to meet the requirements of this sec-
tion. The disapproval order shall state the
date on which the further use of that rate is:
prohibited. The board shall set the date not
earlier than the 45th day after the date on
which the hearing closes.

(f) Forms.

(1) A commercial multi-peril
package policy or printed endorsement for
use in connection with a commercial multi-
peril package policy described in subsection
(b) of this section may not be delivered or
issued for delivery in this state unless the
form has been filed with and approved by
the State Board of Insurance.

(2) Each filing shall be made
not later than the 60th day before the date
of any use or delivery for use. At the expi-
ration of the 60-day period a filed form is
approved unless, before the expiration of
the 60 days, the State Board of Insurance
approves or disapproves the form by order.
Approval of a form by the State Board of
Insurance constitutes a waiver of any unex-
pired portion of the 60-day period. The
State Board of Insurance may extend by not
more than an additional 60 days the period
during which it may approve or disapprove
a form by giving notice to the filer of the
extension before the expiration of the initial
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period. At the expiration of any extension
and in the absence of any earlier approval
or disapproval, the form shall be considered
approved. For good cause shown, the State
Board of Insurance may withdraw its ap-
proval at any time after notice and a hear-
ing.

(3) An order of the State Board
of Insurance disapproving any form or any
notice of the State Board of Insurance’s
intention to withdraw a previous approval
shall state the grounds for the disapproval in
enough detail to reasonably inform the filer
of the grounds. An order of withdrawal of a
previously approved form takes effect on
the expiration of the prescribed period, but
not sooner than the 30th day after the effec-
tive date of the withdrawal order, as pre-
scribed by the State Board of Insurance.

(4) An insurer may not use in
this state any form after disapproval of the
form or withdrawal of approval by the State
Board of Insurance.

(5) If the State Board of Insur-
ance promulgates standard commercial
multi-peril insurance forms, endorsements,
and other related forms, an insurer, at its
discretion may use these forms instead of
the insurer’s cwn forms for writing com-
mercial multi-peril insurance. Forms sub-
mitted by insurers for approval under this
subsection must provide coverage equiva-
lent to that provided in the policy and en-
dorsement forms used for these lines of
coverages on the effective date of this sec-
tion. An endorsement may not reduce cov-
crage provided under the approved policy
form.

(g) Additional lines of insurance.

(1) In addition to the lines of
insurance enumerated in subsection (a) of
this section, one or more of the following
lines of insurance may also be included in a
multi-peril package policy:

(A) professional liability;

(B) commercial automnobile.

(2) The rates and policy forms
for the lines of insurance enumerated in
paragraph (1) of this subsection shall be
those rates and forms approved in the man-
ner provided by the Texas Insurance Code,
Article 5.15 for professional liability and
Articles 5.101 and 5.06 for commercial au-
tomobile and/or garagekeeper and garage
liability insurance. Policy forms and en-
dorsements for these lines of insurance shall
be self-contained and severed from all other
coverages under the multi-peril policy.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1992.

TRD-9201073 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of

Insurance

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-6327

¢ ¢ L4
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part III. Texas Air
Control Board

Chapter 101. General Rules -

e 31 TAC §101.1

The Texas Air Contro!l Board (TACB) pro-
poses an amendment to §101.1, concerning
definitions. Fourteen new definitions and
modifications of four existing definitions are
proposed. The amendments are based on the
latest interpretation by the Environmental
Protection Agency (EPA) of the various provi-
sions in the amended Federal Clean Air Act
(FCAA) which changed new source review
(NSR) requirements for new and modified
sources in nonattainment areas. These
changes include the minimum changes the
state of Texas must make in the State Imple-
mentation Plan (SIP) in order to comply with
the amended NSR requirements and the fe-
deral deadlines for making these changes. In
addition, parts of the new definitions update
the section, for consistency with current EPA
policy. Table | under the definition of "syn-
thetic organic chemical manufacturing pro-
cess” is redesignated as Table 1l to
accommodate a new Table | under the defini-
tion of "major modification.”

The FCAA-mandated deadlines for NSR SiP
submittals are May 15, 1992, for sulfur ox-
ides, nitrogen  dioxide, and lead
nonattainment areas; June 30, 1992, for
inhalable particulate matter nonattainment ar-
eas; November 15, 1992, for ozone
nonattainment areas and transport regions;
and November 15, 1992, for carbon monox-
ide nonattainment areas with design values of
12.7 parts per million or less. The proposed
amendments apply both in designated
nonattainment areas and in ozone transport
regions. Most revisions to the NSR require-
ments regarding the prevention of significant
deterioration (PSD) program, under the
FCAA, Title |, Part C, will be addressed by
the TACB in separate rulemaking when addi-
tional PSD guidance is received from EPA.

Lane Hartsock, deputy director of air quality
planning, has determined that for the first
five-year period the proposed definitions will
be in effect, there will be no fiscal implications
for state and local units of government as a
result of administering the section,

Mr. Hartsock also has determined that for the
first five-year period the proposed definitions
are in effect, the public benefit anticipated as

a result of enforcing the section would be an
improved understanding by the regulated
community of the terms commonly used in
the permitting and enforcement activities of
the agency. There will be no effect on small
businesses There are no anticipated costs to
persons who must comply with the section.

A public hearing on this proposal is sched-
uled for 1 p.m. on February 25, 1992, in the
auditorium of the City of Houston Pollution
Control Building located at 7411 Park Place
Boulevard, Houston. Another public hearing
on this proposal is scheduled for 2 p.m. on
February 27, 1992, in Room 143-E of the
central office of the TACB located at 12124
Park 35 Circle, Austin Public comment, both
oral and written, on the proposed changes is
invited at the hearings.

Written comments not presented at these
hearings may be submitted to the TACB cen-
tral office in Austin through February 28,
1992. Material received by the Regulation
Development Division by 4 p.m. on that date
will be considered by the board prior to any
final action on the proposed exemptions, and
a comprehensive discussion of the exemption
changes are available at the central office of
the TACB located at 12124 Park 35 Circle,
Austin, Texas 78753, and at all TACB re-
gional offices. For further information, contact
Barry lrwin at (512) 908-1461.

The amendments are proposed for adoption
under the Texas Clean Arr Act TCAA),
§382.017, Texas Health and Safety Code
(Vemon 1990), which provides the TACB with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§101.1. Definitions. Unless specifically
defined in the Act or in the rules of the
Board, the terms used by the Board have
the meanings commonly ascribed to them in
the field of air pollution control. In addition
to the terms which are defined by the Texas
Clean Air Act, the following words and
terms, when used in this chapter, shall have
the following meanings, unless the context
clearly indicates otherwise.

Actual emissions (applies only to
nonattainment area new source review
rules Pursuant to Federal Clean Air Act
Provisions)-Actual emissions as of a par-
ticular date shall equal the average rate,
in tons per year, at which the unit actu-
ally emitted the pollutant during a two-
year period which preceded the partici-
lar date and which is representative of
normal source operation. The reviewing
authority may presume that the source-
specific allowable emissions for the unit
are equivalent to the actual emissions.
For any emissions unit which has not
begun normal operations on the particu-
lar date, actual emissions shall equal the
potential to emit of the unit on that date.

Allowable emissions (applies only
to nonattainment area new source review
rules pursuant to Federal Clean Air Act
provisions)-The emissions rate of a sta-
tionary source, calculated using the maxi-
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mum rated capacity of the source (unless
the source is subject to federally enforce-
able limits which restrict the operating
rate or hours of operation or both), and
the most stringent of the applicable stan-
dards set forth in 40 Code of Federal
Regulations (CFR) Part 60 or 61, or the
emissions rate specified as a federally en-
forceable Permit condition.

Begin actual construction (applies
only to nonattainment area, new source
review rules pursuant to Federal Clean
Air Act provisions)- In general initiation
of physical on-site construction activities
on an emissions unit which are of a per-
manent nature. Such activities include,
but are not limited to, installation of
building supports and foundations, laying
of underground [pipework and construc-
tion of permanent storage structures.
With respect to a change in method of
operation, this term refers to those on-
site activities other than preparatory ac-
tivities which mark the initiation of the
change.

Building, structure, facility, or in-
stallation (applles only to nonattainment
area, new source review rules pursuant
to Federal Clean Alr Act Provisions)-All
of the pollutant-emitting actlvities which
belong to the same industrial grouping (2
digit code from the Standard Industrial
Classification Manual 1972, as amended
by the 1977 supplement), are located In
one or more contiguous or adjacent prop-
erties and are under the control of the
sume person (or persons under common
control).

Commence (applies only to
nonattsinment area, new source review
rules pursuant to Federal Clean Air Act
provisions)-As applied to construction of
a malor stationary source or major modi-
flcation, means that the owner or opera-
tor has all necessary preconstruction
approvals or permits and either has be-
gun a continuous program of actual on-
site construction of the source or has
entered into binding agreements or con-
tractual obligations to undertake a pro-

gram of actual construction of the source
to be completed within a reasonable time.

Construction (applies only to
nonattainment area new source review
rules pursuant to Federal Clean Air Act
provisions-Any  physical change or
change in the method of operation (in-
cluding fabrication, erection, installation,
demolition or modification of an emis-
sions unit) which would result in a
change in actual emissions,

De minimis threshold-(In regard
to any proposed emissions increase In a
specific nonattainment area) an emissions
level as determined by aggregating the
proposed increase with all other credit-
able source emission increases and de-
creases during the previous five calendar
years Including the calendar year of the
proposed change which equals the major
modification level (in tons) for that spe-
cific nonattainment area. Table I of
§101.1 of this section, specifies the vari-
ous classifications of nonattainment along
with the associated emission levels which
designate a major modification for those
classifications,

Emissions unit-Any Part of a sta-
tionary source which emits or would have
the potential to emit any pollutant sub-
ject to regulation under the Federal
Clean Air Act.

Federally enforceable~All limita-
tions and conditions which are enforce-
able by the administrator or executive
director, including those requirements
developed pursuant to 40 Code of Fede-
ral Regulations CFR) Parts 60 and 61,
requirements within any applicable state
implementation plan, any permit require-
ments established pursuant to 40 CFR
52.21 or under regulations approved
pursuant to 40 CFR Part 51 Subpart I,
including operating permits issued under
an EPA-approved program that Is incor-
porated into the state Implementation
plan and that expressly requires adher-
ence to any permit issued under such
program.

Fugitive emission-Any gaseous or
particulate contaminant entering the atmos-
phere which could not reasonably pass
[without first passing] through a stack,
chimney, vent, or other functionally equiv-
alent opening designed to direct or control
its flow.

Major facility/stationary  source
(applies only to nonattainment area new
source review rules pursuant to Federal
Clean Air Act Provisions) [(used solely for
the purpose of determining the applicability
of nonattainment area new source review
under provisions of the Federal Clean Air
Act)]-Any facility/stationary source which
emits, or has the potential to emit, the
amount specified in the MAJOR
SOURCE column of Table I of this sec-
tion [100 tons per year] or more of any air
contaminant (including volatile organic
compounds) for which a National Ambient
Air Quality Standard has been issued.

Major modification (applies only to
new source review rules pursuant to Fe-
deral Clean Air Act provisions) [(used
solely for the purpose of determining the
applicability of New Source Review under
provisions of the Federal Clean Air
Act)]-Any physical change in, or change in
the method of operation of:

(A) a facility/stationary
source that causes a net increase of [in-
creases by 100 tons per year] its potential to
emit volatile organic compounds (VOC) or
any air contaminant for which a National
Ambient Air Quality Standard has been is-
sued by the amount listed in the MAJOR
SOURCE column of Table I of this sec-
tion; or

(B) a major facility/station-
ary source that would result in a net in-
crease in its potential to emit VOC or any
air contaminant for which a national ambi-
ent air quality standard has been issued by
an amount equal to or greater than that
specified in the MAJOR MODIFICA-
TION column of Table I [following table}.
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POLLUTANT

voc/No, !
I marginal

II moderate
III serious

IV _severe
co
I moderate
II serious
SO,
PM,
I moderate
II serious

IABLE I

MAJOR _SOURCE/MAJOR MODIFICATION EMISSION THRESHOLDS
(0) DIFICATION

MAJCOR SOURCE net increase in OFFSET RATIO

tons/year tons/year minimum
100 40 1.10 to 1
100 40 1.15 to 1
50 25 1.30 to 1
25 25 1.30 to 1
100 100 1.00 to 1?2
50 50 1.00 to 12
100 40 1.00 to 12
100 15 1.00 to 1?2
70 15 1.00 to 1°?
100 0.6 1.00 to 1°?

Lead

! vyoc _and NO, are to be considered separate for purposes of
determining whether a source is subject to permit requirements.

! The offset ratio is specified to be greater than 1.00 to 1.

voc
NO,
co
SO,
PM,,

I I |

volatile organic compound
oxides of nitrogen

carbon monoxide

sulfur dioxide
particulate matter of less than 10 microns in diameter

[(Tons/Year
vocC 40
80) 100
NO, 40
so, 40
Particulate 25
Lead .6]

Necessary preconstruction. ap-
provals or permits (applles only to
nonattalnment area, new source review

rules pursuant to Federal Clean Air Act
provislons)-Those federal air quality con-
trol laws and regulations and those air
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quality control laws and regulations
which are part of the applicable State
Implementation Plan.

Net emissions increase (applies
only to nonattainment area new source
review rules pursuant to Federal Clean
Air Act provisions)-Any emissions
changes at the building, structure facility
or installation in which the sum of all the
changes exceeds zero.

Nonattainment area-An area
which is designated "nonattainment"
with resect to any air pollutant within the

meaning of the Federal Clean Air Act,
§107(d).

Reconstruction (applies only to
nonattainment area, new source review
rules pursuant to Federal Clean Alr Act
provisions-Will be presumed to have
taken place where the fixed capital costs
of the new component exceeds 50% of the
fixed capital cost of a comparable en-
tirely new source.

Secondary emission (applies only
to nonattainment area new source review
rules pursuant to Federal Clean Air Act

provisions)-Emissions, except from mo-
bile sources. which would occur as a re-
sult of the construction or operation of a
major stationary source or major modifi-
cation, but do not come from the source
or modification itself. Secondary emis-
slons must be specific, well defined,
quantifiable and impact the same general
area as the stationary source or modifica-
tion.

Synthetic organic chemical manu-
facturing process—A process that produces,
as intermediates or final products, one or
more of the chemicals listed in Table I [I]
of this section.
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TABLE II [I].

SYNTHETIC ORGANIC CHEMICALS

OCPDB OCPDB
No.* Chemical No.* Chemical

20 Acetal 350 Anthraquinone

30 Acetaldehyde 360 Benzaldehyde

40 Acetaldol 370 Benzamide

50 Acetamide 380 Benzene

65 Acetanilide 390 Benzenedisulfonic

70 Acetic acid acid

80 Acetic anhydride 400 Benzenesulfonic acid

90 Acetone 410 Benzil
100 Acetone cyanohydrin 420 Benzilic acid
110 Acetonitrile 430 Benzoic acid

120 Acetophenone 440 Benzoin
125 Acetyl chloride 450 Benzonitrile
130 Acetylene 460 Benzophenone
140 Acrolein 480 Benzotrichloride
150 Acrylamide 490 Benzoyl chloride
160 Acrylic acid and 500 Benzyl alcohol

esters 510 Benzyl amine
170 Acrylonitrile 520 Benzyl benzoate
180 Adipic acid 530 Benzyl chloride
185 Adiponitrile 540 Benzyl dichloride
190 Alkyl naphthalenes 550 Biphenyl
200 Allyl alcohol 560 Bisphenol A
210 Allyl chloride 570 Bromobenzene
220 Aminobenzoic acid 580 Bromonaphthalene
230 Aminoethylethanola- 590 Butadiene
mine 592 1-butene

235 p-Aminophenol 600 n-butyl acetate
240 Amyl acetates 630 n-butyl acrylate
250 Amyl alcohols 640 n-butyl alcohol
260 Amyl amine 650 s-butyl alcohol
270 Amyl chloride 660 t-butyl alcohol
280 Amyl mercaptans 670 n-butylamine
290 Amyl phenol 680 s-butylamine
300 Aniline 690 t-butylamine
310 Aniline hydrochloride 700 p-tert-butyl benzoic
320 Anisidine acid
330 Anisole 710 1,3-butylene glycol
340 Anthranilic acid 750 n-butyraldehyde
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TABLE II (I].
SYNTHETIC ORGANIC CHEMICALS

OCPDB OCPDB

No.* Chemical No.* Chemical

760 Butyric acid 1050 Crotonic acid

770 Butyric anhydride 1060 Cumene

780 Butyronitrile 1070 Cumene hydroperoxide

785 Caprolactam 1080 Cyanoacetic acid

790 Carbon disulfide 1090 Cyanogen chloride

800 Carbon tetrabromide 1100 Cyanuric acid

810 Carbon tetrachloride 1110 Cyanuric chloride

820 Cellulose acetate 1120 Cyclohexane

840 Chloroacetic acid 1130 Cyclohexanol

850 m-chloroaniline 1140 Cyclohexanone

860 o-chloroaniline 1150 Cyclohexene

870 p-chloroaniline 1160 Cyclohexylamine

880 Chlorobenzaldehyde 1170 Cyclooctadiene

890 Chlorobenzene 1180 Decanol

900 Chlorobenzoic acid 1190 Diacetone alcohol

905 Chlorobenzotrichlo- 1200 Diaminobenzoic acid
ride 1210 Dichlorocaniline

910 Chlorobenzoyl chlo 1215 m-dichlorobenzene
ride 1216 o-dichlorobenzene

920 Chlorodifluoroethane 1220 p-dichlorobenzene

921 Chlorodifluoromethane 1221 Dichlorodifluoromethane

930 Chloroform 1240 Dichloroethyl ether

940 Chloronapthalene 1244 1,2-dichloroethane

950 o-chloronitrobenzene (EDC)

951 p-chloronitrobenzene 1250 Dichlorohydrin

960 Chlorophenols 1270 Dichloropropene

964 Chloroprene 1280 Dicyclohexylamine

965 Chlorosulfonic acid 1290 Diethylamine

970 m~-chlorotoluene 1300 Diethylene glycol

980 o-chlorotoluene 1304 Diethylene glycol die

990 p-chlorotoluene thyl ether

992 Chlorotrifluoro- 1305 Diethylene glycol

methane dimethyl ether

000 m-cresol 1310 Diethylene glycol

010 o-cresol monobutyl ether

1020 p-cresol 1320 Diethylene glycol

1021 Mixed cresols monobutyl ether

1030 Cresylic acid acetate

1040 Crotonaldehyde 1330 Diethylene glycol

monoethyl ether
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TABLE II ([I].
SYNTHETIC ORGANIC CHEMICALS

OCPDB OCPDB

No.* Chemical No.* Chemical

1340 Diethylene glycol 1720 Ethyl bromide
monoethyl ether 1730 Ethylcellulose
acetate 1740 Ethyl chloride

1360 Diethylene glycol 1750 Ethyl chloroacetate
monomethyl ether 1760 Ethylcyanoacetate

1420 Diethyl sulfate 1770 Ethylene

1430 Difluoroethane 1780 Ethylene carbonate

1440 Diisobutylene 1790 Ethylene chlorohydrin

1442 Diisodecyl phthalate 1800 Ethylenediamine

1444 Diisooctyl phthalate 1810 Ethylene dibromide

1450 Dikethene 1830 Ethylene glycol

1460 Dimethylamine 1840 Ethylene glycol diace-

1470 N,N-dimethylaniline tate

1480 N,N-dimethyl ether 1870 Ethylene glycol

1490 N,N-dimethylformauide dimethyl ether

1495 Dimethylhydrazine 1890 Ethylene glycol mono-

1500 Dimethyl sulfate butyl ether

1510 Dimethyl sulfide 1900 Ethylene glycol mono-

1520 Dimethyl sulfoxide butyl ether acetate

1530 Dimethyl terephthalate 1910 Ethylene glycol mono-

1540 3,5-dinitrobenzoic acid ethyl ether

1545 Dinitrophenol 1920 Ethylene glycol mono-

1550 Dinitrotoluene ethyl ether acetate

1560 Dioxane 1930 Ethylene glycol mono-

1570 Dioxolane methyl ether

1580 Diphenylamine 1940 Ethylene glycol mono-

1590 Diphenyl oxide methyl ether acetate

1600 Diphenyl thiourea 1960 Ethylene glycol mono-

1610 Dipropylene glycol phenyl ether

1620 Dodecene 1970 Ethylene glycol mono-

1630 Dodecylaniline propyl ether

1640 Dodecylphenol 1980 Ethylene oxide

1650 Epichlorohydrin 1990 Ethyl ether

1660 Ethanol 2000 2-ethylhexanol

1661 Ethanolamines 2010 Ethyl orthoformate

1670 Ethyl acetate 2020 Ethyl oxalate

1680 Ethyl acetoacetate 2030 Ethyl sodium oxalace-

1690 Ethyl acrylate tate

1700 Ethylamine 2040 Formaldehyde

1710 Ethylbenzene 2050 Formamide

2060 Formic acid
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TABLE II [I].
SYNTHETIC ORGANIC CHEMICALS

OCPDB OCPDB
No.* Chemical No.* Chemical
2070 Fumaric acid 2450 Mesityl oxide
2073 Furfural 2455 Metanilic acid
2090 Glycerol (Synthetic) 2460 Methacrylic acid
2091 Glycerol dichlorohydrin 2490 Methallyl chloride
2100 Glycerol triether 2500 Methanol
2110 Glycine 2510 Methyl acetate
2120 Glyoxal 2520 Methyl acetoacetate
2145 Hexachlorobenzene 2530 Methylamine
2150 Hexachloroethane 2540 n-methylaniline
2160 Hexadecyl alcohol 2545  Methyl bromide
2165 Hexamethylenediamine 2550 Methyl butynol
2170 Hexamethylene glycol 2560 Methyl chloride
2180 Hexamethylenetetramine 2570 Methyl cyclohexane
2190 Hydrogen cyanide 2590 Methyl cyclohexanone
2200 Hydroquinone 2620 Methylene chloride
2210 p-hydroxybenzoic acid 2630 Methylene dianiline
2240 Isocamylene 2635 Methylene diphenyl
2250 Isobutanol diisocyanate
2260 Isobutyl acetate 2640 Methyl ethyl ketone
2261 Isobutylene 2645 Methyl formate
2270  Isobutyraldehyde 2650 Methyl isobutyl
2280 Isobutyric acid carbinol
2300 Isodecanol 2660 Methyl isobutyl ketone
2320 Isooctyl alcohol 2665 Methyl methacrylate
2321 Isopentane 2670 Methyl pentynol
2330 Isophorone 2690 a-methylstyrene
2340 Isophthalic acid 2700 Morpholine
2350 Isoprene 2710 a-naphthalene sulfonic
2360 Isopropanol acid
2370  Isopropyl acetate 2720 B-naphthalene sulfonic
2380 Isopropylamine acid
2390 Isopropyl chloride 2730 a-naphthol
2400 Isopropylphenol 2740 B-naphthol
2410 Ketene 2750 Neopentanoic acid
2414 Linear alkyl sulfonate 2756 o-nitroaniline
2417 Linear alkylbenzene 2757 p-nitroaniline
2420 Maleic acid 2760 o-nitroanisole
2430 Maleic anhydride 2762 p-nitroanisole
2440 Malic acid 2770 Nitrobenzene

2780 Nitrobenzoic acid (o,

m, and p)
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TABLE II (I].
SYNTHETIC ORGANIC CHEMICALS

OCPDB OCPDB

No.* Chemical No.* Chemical

2790 Nitroethane 3130 Pyridine

2791  Nitromethane 3140 Quinone

2792 Nitrophenol 3150 Resorcinol

2795 Nitropropane 3160 Resorcylic acid

2800 Nitrotoluene 3170 Salicylic acid

2810 Nonene 3180 Sodium acetate

2820 Nonyl phenol 3181 Sodium benzoate

2830 Octyl phenol 3190 Sodium carboxymethyl

2840 Paraldehyde cellulose

2850 Pentaerythritol 3191 Sodium chloracetate

2851 n-pentane 3200 Sodium formate

2855 l-pentene 3210 Sodium phenate

2860 Perchloroethylene 3220 Sorbic acid

2882 Perchloromethyl mer 3230 Styrene

captan 3240 Succinic acid

2890 o-phenetidine 3250 Succinonitrile

2900 p-phenetidine 3251 Sulfanilic azid

2910 Phenol 3260 Sulfolane

2920 Phenolsulfonic acids 3270 Tannic acid

2930 Phenyl anthranilic acid 3280 Terephthalic acid

2940 Phenylenediamine 3280 Terephthalic acid

2950 Phosgene 3290

2960 Phthalic anhydride and

2970 Phthalimide 3291 Tetrachloroethanes

2973 B~-picoline 3300 Tetrachlorophthalic

2976 Piperazine anhydride

3000 Polybutenes 3310 Tetraethyllead

3010 Polyethylene glycol 3320 Tetrahydronaphthalene

3025 Polypropylene glycol 3330 Tetrahydrophthalic

3063 Propionaldehyde anhydride

3066 Propionic acid 3335 Tetramethyllead

3070 n-propyl alcohol 3340 Tetramethylenediamine

3075 Propylamine 3341 Tetramethylethylene

3080 Propyl chloride diamine

3090 Propylene 3349 Toluene

3100 Propylene chlorohydrin 3350 Toluene-2,4-diamine

3110 Propylene dichloride 3354 Toluene-2,4~ diisocya

3111 Propylene glycol nate ’

3120 Propylene oxide 3355 Toluene diisocyanates
(mixture)
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TABLE II [I].

SYNTHETIC ORGANIC CHEMICALS

OCPDB OCPDB

No.* Chemical No.* Chemical

3360 Toluene sulfonamide 3450 Triethylamine

3370 Toluene sulfonic acids 3460 Triethylene glycol

3380 Toluene sulfonyl 3470 Triethylene glycol
chloride dimethyl ether

3381 Toluidines 3480 Triisobutylene

3390, 3490 Trimethylamine

3391, 3500 Urea

and 3510 Vinyl acetate

3393 Trichlorobenzenes 3520 Vinyl chloride

3395 1,1,1-trichloroethane 3530 Vinylidene chloride

3400 i,1,2-trichloroethane 3540 Vinyl toluene

3410 Trichloroethylene 3541 Xylenes (mixed)

3411 Trichlorofluoromethane 3560 o-xylene

3420 1,2,3-trichloropropane 3570 p-xylene

3430 i,1,2-trichloro-1,2,2- 3580 Xylenol
trifluoroethane 3590 Xylidine

*The OCPDB Numbers are reference indices assigned to the various
chemicals in the Organic Chemical Producers Data Base developed

by EPA.

This agency hereby certifies that the praposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 17, 1992.

TRD-9200959 Lane Hartsock

Air Quality Planning
Texas Air Control Board

Proposed date of adoption: May 15, 1992

For further information, please call: (512)
908-1451

* L4 L4

Chapter 116. Control of Air
Pollution by Permits for
New Construction or
Modification

e 31 TAC §§116.3, 116.4, 116.6,
116.11

The Texas Air Control Board (TACB) pro-
poses amendments to §116.3, concerning
consideration for granting permits to construct
and operate; §116.4, concerning special con-
ditions; §116.6, concerning exempted facili-
ties; and §116.11, concerning permit fees.
Amendments to §116.3 include many editorial
improvements throughout subsections (a)
and (¢) and new provisions to reflect new
source review requirements of the Federal

Clean Air Act Amendments of 1990. Subsec-
tion (a)~(7) is deleted because it does not
apply to any permit issued after June 30,
1979, and paragraphs (8)-(15) are renum-
bered accordingly. Additional amendments
add nitrogen oxide sources to the require-
ments in ozone nonattainment areas, refer to
the new classifications of nonattainment for
ozone, add a new de minimis threshold test
to determine major modifications in each
nonattainment classification, and add to sub-
sections (a) and (c) a requirement to use the
new offset ratios for each ozone
nonattainment classification. An amendment
to subsection (a), existing paragraph (9), ex-
pands the requirement for submittal of ex-
pected emissions data to all ozone
nonattainment areas. Amendments to exist-
ing paragraph (12) refer to the new classifica-
tions of nonattainment and add a new de
minimis threshold test to determine major
modifications in each nonattainment a by
classification. A new subparagraph (D) is
added to existing paragraph (12) to require
use of the new offset ratios for each
nonattainment classification.

An amendment to §116.4 clarifies that a con-
dition in a permit may restrict the use of
standard exemptions at a facility. Amend-
ments to §116.6 change statutory references
to reflect legislative revisions to the Texas
Clean Air Act, change the reference date of
the Standard Exemption List to reflect pro-
posed revisions to several exemptions, alter
wording to reflect the 1990 amendments to

the Federal Clean Air Act, include as a new
paragraph the same restriction on use of ex-
emptions as proposed for §116.4, and reor-
der the subparts of the section as a result of
the new requirements.

Proposed changes to the Standard Exemp-
tion List include amendments to nine existing
standard exemptions and the addition of one
new exemption. Standard Exemption Number
6 (internal combustion engines and gas tur-
bine engines) is rewritten to impose updated
emission contro! technology standards on ex-
empted turbines or engines. Standard Ex-
emption Number 7 (combustion units) is
modified to clarify two conditions. Standard
Exemption Number 61 (water/ wastewater
treatment units) is revised for clarification and
to add stringency. Standard Exemption Num-
ber 68 (soil and water remediation) is rewrit-
ton to clarify and restrict applicability.
Standard Exemption Number 71 (concrete
batch plants) is revised to clarify applicability
and to restrict operations. Two conditions of
Standard Exemption Number 76 (pilot plants)
are extensively rewritten to specify more re-
strictive limits, and a new condition adds fur-
ther limitations of plant size and period of
use. Standard Exemption Number 89 (ethyl-
ene oxide sterilizing equipment/operations) is
rewritten to increase stringency and clarify
applicability.

Standard Exemption Number 93 (temporarily-
located concrete batch plants) is revised to
clarify applicability and to restrict operations.
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Standard Exemption Number 100 (pipeline
metering stations) is modified by specifying
the pollutants to be flared and by exempting
natural gas (principally methane) from appli-
cability. A new Standard Exemption Number
123 (aerospace manufacturing facilities) is
proposed to exempt from permit requirements
the manufacture of components for the aero-
space industry while imposing emission con-
trols and other limits to operations similar to
permitting requirements.

The proposed amendment to §116.11 would
increase from $50,000 to $75,000 the maxi-
mum fee referenced in subsection (b)(4). The
reference specifically relates to the fee to be
remitted if no estimate of capital costs is
included with the pemit application. This in-
crease in the maximum fee would provide
consistency with the $75,000 fee cited else-
where in the section.

Lawrence E. Pewitt, P.E., director of the per-
mits program, has determined that for the first
five-year period the proposed rules will be in
effect, there will be no fiscal implications for
state or local units of govemment as a result
of enforcing or administering the sections.

Mr. Pewitt also has determined that for of the
first five-year period the proposed sections
are in effect, the public benefit anticipated as
a result of enforcing the sections will be im-
provements in the agency's pemmitting pro-
cess with regard to federal requirements for
new source review and an improved under-
standing by the regulated community of cer-
tain limitations on exemptions from the TACB
permitting process. Some small businesses
may incur permit application expenses due to
the changes in the definition for major facili-
ties and other federal requirements. There is
no anticipated fiscal impact to persons as a
result of enforcing or administering the sec-
tions.

A public hearing on this proposal is sched-
uled for 1 p.m. on February 25, 1992, in the
auditorium of the City of Houston Pollution
Control Building located at 7411 Park Place
Boulevard, Houston, Texas. Another public
hearing on this proposal is scheduled for 2
p-m. on February 27, 1992, in Room
143-E of the central office of the TACB lo-
cated at 12124 Park 35 Circle, Austin. Public
comment, both oral and wiitten, on the pro-
posed changes is invited at the hearings.

Written comments not presented at these
hearings may be submitted to the TACB cen-
tral office in Austin through February 28,
1992. Material received by the Regulation
Development Division by 4 p.m. on that date
will be considered by the board prior to any
final action on the proposed revisions. Copies
of the proposed rule revisions, the proposed
exemptions, and a comprehensive discussion
of the exemption changes are available at the
central office of the TACB located at 12124
Park 35 Circle, Austin, Texas 78753, and at
all TACB regional offices. For further informa-
tion, contact Barry Irwin at (512) 908-1461.

The amendments are proposed for adoption
under the Texas Clean Air Act (TCAA),
§382.017 and §382.057, Texas Health and
Safety Code, (Vemon 1990), which provides
the TACB with the authority to adopt nules
consistent with the policy and purposes of the
TCAA.

§116.3. Consideration for Granting Permits
to Construct and Operate.

(a) Permit to construct. In order
to be granted a permit to construct, the
owner or operator of the proposed facility
shall submit information to the Texas Air
Control Board (TACB) which will demon-
strate that all of the following are met.

(1) The emissions from the pro-
posed facility will comply with all rules and
regulations of the TACB and with the intent
of the Texas Clean Air Act (TCAA), in-
cluding protection of the health and physi-

cal property of the people.

(A) In considering the issu-
ance of a permit for construction or modifi-
cation of any facility within 3, 000 feet or
less of an elementary, junior high/middle,
or senior high school, the TACB shall con-
sider any possible adverse short-term or
long-term side effects that an air contami-
nant or nuisance odor from the facility may
have on the individuals attending these
school facilities.

(B) Pursuant to the TCAA
[Texas Clean Air Act], §382.053
[§382.053], a permit to construct shall not
be issued for a new lead smelting plant at a
site located within 3,000 feet of the resi-
dence of any individual and at which lead
smelting operations have not been con-
ducted before August 31, 1987. This
subparagraph does not apply to a modifica-
tion of a lead smelting plant in operation on
or before August 31, 1987, to a new lead
smelting plant or modification of a plant
with the capacity to produce not more than
200 pounds of lead per hour, or to a lead
smelting plant that was located more than
3,000 feet from the nearcst residence when
the plant began operations. In this
subparagraph, "lead smelting plant* means
a facility operated as a smeltery for the
processing of lead.

(2) (No change.)

(3) The proposed facility will
utilize the best available control technology
(BACT), with consideration given to the
technical practicability and economic rea-
sonableness of reducing or eliminating the
emissions from the facility.

(4) The emissions from the pro-
posed facility will meet at least the require-
ments of any applicable new source
performance standards promulgated by the
United States Environmental Protection
Agency (EPA) pursuant to authority
granted under the Federal Clean Air Act
(FCAA), §111, as amended.

(5) The emissions from the pro-
posed facility will meet at least the require-
ments of any applicable emission standard
for hazardous air pollutants promulgated by

the EPA (Environmental Protection Agen-
cy] pursuant to authority granted under the
FCAA, [Federal Clean Air Act] §112, as
amended.

(6) (No change.)

[(7) Al requirements of
§129(a)(1) of the Clean Air Act Amend-
ments of 1977 (Publication Law 95-95).
This provision shall not apply to new or
modified facilities for which construction
permits are issued after June 30, 1979.]

(Mi(8)] The [After June 30,
1979, the] owner or operator of a proposed
new facility which is a major stationary
source of volatile organic compound (VOC)
emissions or emissions of oxides of nitro-
gen (NO), or which is a facility that will
undergo a major modification with respect
to VOC or NO, emissions, and which is to
be located in any area designated as
nonattainment for ozone in accordance with
the FCAA [Federal Clean Air Act], §107,
shall meet [demonstrate that] the [follow-
ing] additional requirements of
subparagraphs (A)-(C) of this paragraph.
[are met:] Table I of §101.1 of this title
(relating to Definitions) specifies the vari-
ous classifications of nonattainment along
with the associated emission levels which
designate a major stationary source or
major modification for those classifica-
tions. The de minimis threshold test must
be applied to any proposed VOC or NO,
emissions increase in an  ozome
nonattainment area, The de minimis
thresholds are the same as the major
modification levels stated in Table I, but
aggregated over the previous five-year
period including the calendar year of the
proposed change. The past net increase
must be evaluated even when the pro-
posed increase alone is below the major
modification level.

(A) The proposed facility
will comply with the lowest achievable
emissions rate (LAER) as defined in §101.1
[Chapter 101 of this title (relating to Gen-
eral Rules)].

(B) (No change.)

(C) The proposed facility
will use the offset ratio for the appropri-
ate nonattainment classification as shown
in Table I of §101.1. For the purpose of
satisfying the emissions offset reduction
requirements of the FCAA,
§173(a)(1)(A), the emissions offset ratio is
the ratio of total actual reductions of
VOC or NO, emissions to total allowable
emissions increases of such pollutants
from the new source.

®)[(9)] The [After June 30,
1979, the] owner or operator of a proposed
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new facility which is a major stationary
source of VOC or NO, [volatile organic
compounds (VOC)] or which is a facility
that will undergo a major modification with
respect to VOC or NO_ emissions, and
which is {to be} located in a nonattainment
county for ozone shall [Dallas, El Paso,
Harris, Nueces, or Tarrant County will] pro-
vide information concerning the [his] ex-
pected emissions to enable the executive
director to determine that by the time the
facility is to commence operation, total al-
lowable emissions from existing facilities,
from the proposed facility, and from new or
modified facilities which are not major
sources in the area will be sufficiently less
than the total emissions from existing
sources allowed in the area under the appli-
cable state implementation plan (SIP) as
promulgated by the EPA [Administrator of
the United States Environmental Protection
Agency] in the Code of Federal Regula-
tions (CFR) at 40 CFR [C.F.R.], Part 52,
Subpart SS, prior to the application for the
construction permit so as to represent rea-
sonable further progress as defined in
§101.1 [Chapter 101 of this title (relating to
General Rules)].

(M[(10)] The owner or operator
of a proposed facility which will be a major
stationary source of VOC emissions or will
undergo a major modification and is [to be]
located in any area designated as
nonattainment for ozone in accordance with
the FCAA, [Federal Clean Air Act] §107,
for which regulations and a control strategy
providing for attainment of the standard
have not been approved by the EPA
[United States Environmental Protection
Agency] shall demonstrate that at the time
that the facility is to commence operation a
net decrease in total allowable VOC emis-
sions in the area has been provided taking
into account any increases in emissions re-
sulting from operation of the proposed new
facility or modification.

(10)[(11)] The [After June 30,
1979, the] owner or operator of a proposed
new facility to be located anywhere within
the state that is a major stationary source of
emissions of any air contaminant (other
than VOC [volatile organic ,compounds
(VOCQ))) for which a National Ambient Air
Quality Standard has been issued, or is a
facility that will undergo a major modifica-
tion with respect to emissions of any air
contaminant (other than VOC), must meet
the following additional requirements if the
ambient air quality impact of the source's
emissions would exceed a de minimis im-
pact level as defined in §101.1 [of this title
(relating to Definitions)] in any area where
the standard is exceeded or predicted to be
exceeded.

(A) The proposed facility
will comply with LAER {the lowest achiev-

able emissions rate (LAER)] as defined in
§101.1 [of this title (relating to Defini-
tions)].

(B)-(C) (No change.)

(11) [(12)] The owner or opera-
tor of a proposed new facility in a desig-
nated nonattainment area for an air
contaminant other than ozone, which will
be a major stationary source or a major
modification of an existing facility for that
nonattainment [any] air contaminant [other
than volatile organic compounds for which
a nafional ambient standard has been is-
sued] must meet the [following] additional
requirements of subparagraphs of (A)-(D)
of this paragraph regardless of the degree
of impact of its emissions on ambient air
quality. [if the facility is located in a desig-
nated nonattainment area: | Table I of
§101.1 specifies the various classifications
of nonattainment along with the associ-
ated emission levels which designate a
major stationary source or major modifi-
cation for those classifications. The de
minimis threshold test must be applied to
any proposed emissions increase in a
nonattainment area. The de minimis
thresholds are the same as the major
modification levels stated in Table I, but
apgregated over the prior five-year
period including the calendar year of the
proposed change. The past net increase
must be evaluated even when the pro-
posed increase by itself is below the ma-
jor modification level.

(A) The proposed facility
will comply with LAER [the lowest achiev-
able emissions rate (LAER)} as defined in
§101. 1 [of this ttle (relating to defini-
tions)] for the nonattaining pollutants.

(B}C) (No change) -

(D) The proposed facility
will use the offset ratio for the appropri-
ate nonattainment classification as shown
in Table I. For the purpose of satisfying
the emissions offset reduction require-
ments of the FCAA, §173(a) (1)(A), the
emissions offset ratio is the ratio of total
actual reductions of pollutant emissions
to total allowable emissions increases of
such pollutants from the new source.

(12)[(13)] The proposed facility
shall comply with the Prevention of Signifi-
cant Deterioration (PSD) of Air Quality reg-
ulations promulgated by the EPA
Environmental Protection Agency (EPA)] in
the CFR [Code of Federal Regulations] at
40 CFR 52.21 as amended October 17,
1988 and the Definitions for Protection of
Visibility promulgated at 40 CFR 51. 301,
hereby incorporated by reference, except for
the following paragraphs: 40 CFR 52.21()),

concerning control technology review; 40
CFR 52.21(1), conceming air quality mod-
els; 40 CFR 52.21(q), concerning public
notification (provided, however, that a de-
termination to issue or not issue a permit
shall be made within one year after receipt
of a complete permit application so long as
a contested case hearing has not been called
on the application); 40 CFR 52.21(r) (2),
concerning source obligation; 40 CFR
52.21(s), concerning environmental impact
statements; 40 CFR 52.21(u), concerning
delegation of authority; and 40 CFR
52.21(w), concerning permit rescission. The
term "Executive Director” shall replace the
word "Administrator," except in 40 CFR
52.21(b)(17), (Y(1)(V), () (3), (O(4)i), (8),
and (t). "Administrator or Executive Direc-
tor" shall replace "Administrator" in 40
CFR 52.21(b)(3)(ii1), and Administrator and
Executive Director" shall replace Adminis-
trator” in 40 CFR 52.21(p)(2). All estimates
of ambient concentrations required under
this paragraph shall be based on the applica-
ble air quality models and modeling proce-
dures specified in the EPA Guideline on
Air Quality Models, as amended, or mod-
els and modeling procedures currently ap-
proved by EPA for use in the state program,
and other specific provisions made in the
state PSD State Implementation Plan. If the
air quality impact model approved by EPA
or specified in the guideline is inappropri-
ate, the model may be modified or another
model substituted on a case-by-case basis,
or a generic basis for the state program,
where appropriate. Such a change shall be
subject to natice and opportunity for public
hearing and written approval of the Admin-
istrator of the EPA. Copies of 40 CFR
5221 and 40 CFR 51.301 are available
upon request from the Texas Air Control
Board, 12124 Park 35 Circle [6330 U. S.
Highway 290 East], Austin, Texas 78753
[78723].

(13)[(14)] In evaluating air qual-
ity impacts under paragraphs (10)[(11)] or
(12) [(13)] of this subsection, the owner or
operator of a proposed new facility or modi-
fication of an existing facility shall not take
credit for reductions in impact due to dis-
persion techniques as defined in the CFR
[Code of Federal Regulations]. The relevant
federal regulations are incorporated herein
by reference, as follows: 40 CFR
51.100(hh)-(kk) promulgated November 7,
1986; the definitions of "owner or opera-
tor," "emission limitation and emission
standards, " "stack," "a stack in existence,"
and "reconstruction," as given under Sec-
tions 40 CFR 51.100(f), (z), (ff), (gg), and
40 CFR 60, respectively; 40 CFR 51.118(a),
(b), and (c); and 40 CFR 51.164. Copies of
these sections of the CFR [Code of Federal
Regulations] are available upon request
from the Texas Air Control Board, 12124
Park 35 Circle [6330 U. S. Highway 290
East], Austin, Texas 78753 [78723].
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(19)[(15)] Permits for hazardous
waste management facilities shall not be
issued if the facility is to be located in the
vicinity of specified public access areas un-
der the following circumstances.

(A)-(F) (No change.)
(b) (No change.)

(¢) Emission reductions: offset. At
the time of application for a construction
permit in accordance with this chapter, any
applicant who has effected air contaminant
emission reductions may also apply to the
executive director to use such emission re-
ductions to offset emissions expected from
the facility for which the permit is sought
provided that the following conditions are
met:

(1) The emission reductions are
not required by any provision of the Texas
SIP as promulgated by the EPA [Adminis-
trator of the U. S. Environmental Protection
Agency] in 40 CFR [C.FR.], Part 52,
Subpart SS, nor by any other federal regula-
tion under the FCAA [Federal Clean Air
Act], as amended, such as new source per-
formance standards. Minimum offset ra-
tios as specified in Table I of §101.1 will
be wused in areas designated as
nonattainment areas.

(2) (No change.)
(d@)-() (No change.)

§1164. Special Conditions. Permits to
construct and operate, special permits, and
exemptions may contain general and special
conditions. The holders of exemptions, con-
struction and operating permits, and special
permits shall comply with any and all such
conditions [or satisfy the conditions for a
standard exemption as published by the Ex-
ecutive Director]. A permit may contain
condition(s) that preclude future use of
standard exemptions at any existing or
proposed facilities under the same TACB
Account Number.

§116.6. Exempted Facilities.

(a) Pursuant to the Texas Clean Air
Act (TCAA), §382.057, the facilities or
types of facilities listed in the Standard
Exemption List, dated January 17, 1992
[August 11, 1989], as filed in the Secretary
of State’s Office and herein adopted by
reference, are exempt from the permit re-
quirements of the TCAA, §382.0518 [§382.
051 and §382.054], because such facilities
will not make a significant contribution of
air contaminants to the atmosphere; provid-
ed, however, that:

(1) total actual [Actual] emis-
sions authorized under standard exemp-
tion from the proposed facility shall not
exceed 250 tons per year of carbon monox-

ide or nitrogen oxides, or 25 tons per year
of volatile organic compounds (VOC) or
sulfur oxides or inhalable particulate
matter, or 25 tons per year of any other
air contaminant except carbon dioxide, wa-
ter, nitrogen, methane, ethane, hydrogen,
and oxygen;

(2) [in addition, total] total ac-
tual emissions authorized under standard
exemptions from the property where the
proposed facility is to be located shall not
exceed 250 tons per year of carbon monox-
ide or nitrogen oxides, or 25 tons per year
of VOC or sulfur oxides or inhalable
particulate matter, or 25 tons per year of
any other air contaminant except carbon
dioxide, water, nitrogen, methane, ethane,
hydrogen, and oxygen, unless at least one
facility at such property has been subject to
public notification and comment as required
by §116.10 of this title (relating to Public
Notification and Comment Procedure);

(3)[(2)] construction or modifi-
cation of the facility shall be commenced
prior to the effective date of a revision of
the Standard Exemption List under which
the construction or modification would no
longer be exempt;

@[(3)] the proposed facility
shall comply with the applicable provisions
of §[Section]111 and [or] §112, and [or]
the new source review requirements of Part
C and [or] Part D, of the Federal Clean Air
Act (FCAA) and regulations promulgated
thereunder;

(5) there are no permits under
the same Texas Air Control Board
(TACB) Account Number that contain a
condition or conditions precluding use of
the standard exemption or standard ex-
emptions.

(b)[(4)) Notwithstanding the provi-
sions of this section, any facility which
constitutes a major source, or any modifica-
tion which constitutes a major modifica-
tion[,] under [any new source review
requirement of] the FCAA [Federal Clean
Air Act], as amended by the FCAA
Amendments of 1990, and regulations pro-
mulgated there under shall be subject to the
requirements of §116.3 of this title (relating
to Consideration for Granting Permits to
Construct and Operate) rather than this sec-
tion;

(©)[(5)] No person shall circumvent
by artificial limita- tions the requirements of
§116.1 of this title (relating to [chapter,
concerning] Permit Requirements).

(d)[(b)] The emissions from the fa-
cility shall comply with all rules and regula-
tions of the TACB [Texas Air Control
Board (TACB)] and with the intent of the
TCAA, including protection of health and
property of the public and all emissions
control equipment shall be maintained in

good condition and operated properly dur-
ing operation of the facility.

(e)[(c)] Copies of the current Stan-
dard Exemption List are available from the
TACB office at 12124 Park 35 Circle
[6330 U. S. Highway 290 East], Austin,
Texas 78753 [78723], and at all TACB
regional offices.

§116.11. Permit Fees.
(a) (No change.)
(b) Determination of fees.
(1)-(3) (No change.)

(4) A fee of $75,000 [$50,000]
shall be required if no estimate of capital
project cost is included with a permit appli-
cation.

(c>-() (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 17, 1892.

TRD-9200960 Lane Hartsock
Air Quality Planning
Texas Arr Control Board

Proposed possible date of adoption: May 15,
1992

For further information, please call: (512)
908-1451

¢ L 4 ¢

Part X. Texas Water
Development Board

Chapter 355. Research and
Planning Fund

Subchapter B. Economically
Distressed Areas Facility
Engineering

* 31 TAC §§355.70-355.73

The Texas Water Development Board (the
board) proposes amendments to §§355.70-
355.73, the repeal of §§355.74-355.77, and
the adoption of new §§355.74-355.76, con-
ceming funding for economically distressed
areas facility engineering under the research
and planning fund.

The amendment to §355.70, replacing the
term “facility engineering™ with “facility plan-
ning,” allows the board to dlarify its intent to
require a single application for plans and
specifications and project construction.

The amendment to §355.71 allows the board
to finance up to 100% of the cost of facility
planning for water and wastewater facilities to
serve economically distressed areas. Sec-
tions 355.71, 355.72, and 355.73 are
amended in order to remain consistent with
the amendment to §355.70.

New §355.74 eliminates separate applica-
tions for plans and specifications and for pro-
ject construction. Facility plan tasks and
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construction plans and specifications will be
included in one application.

The repeal of old §355.74 necessitates the
repeal of old §§355.75-355.77 which will be
renumbered as new §§355.74-355.76. New
§§355.74-355.76 will also reflect changes
due to the amendment made in §355.70.

The proposals are made in order to allow the
board to continue the efficient implementation
of the Economically Distressed Areas Pro-
gram which provides financial assistance to
those eligible counties which contain residen-
tial areas without any or with seriously inade-
quate water supply and sewer services
creating serious and unacceptable health
hazards and threatening the public health,
safety, and welfare.

Susan Morgan, director of finance, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or Iocal government as
a result of enforcing or administenng the sec-
tions.

Ms. Morgan also has determined that for
each year of the first tive years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be simpli-
fication of the application procedure for the
board's financial assistance programs and a
resulting increase in the number of projects
financed by the board funding. There will be
no.effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

The agency has determined there will be no
possible impact on local economies.

A public hearing on the sections will be held
on February 28, 1992, at 9 a.m. in Room 117,
Sam Houston Building, 201 East Texas Wa-
ter Development Board Research and Plan-
ning Funding, 14th Street, Austin, Texas
78701. Written comments may be sent to
Todd Chenoweth, Project Director, Economi-
cally Distressed Areas, P.O. Box 13231,
Austin, Texas 78711, and must be received
by March 2, 1992.

The amendments are proposed under the
Texas Water Code, §6.101 and the Texas
Water Code, Chapter 15, Subchapter F,
§15.403, which requires the board to adopt
rules necessary to carry out the powers and
duties of the board and of various programs
of the research and planning fund.

§355.70. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
Words defined in the Texas Water Code,
Chapter 15 or 17, and not defined here shall
have the meaning provided by the appropri-
ate chapter.

Facility planning [engineering]-The
studies and tasks that are performed to de-
termine the engineering feasibility of water
or wastewater facilities and to obtain plans
and specifications for constructing the water
or wastewater facilities for an economically
distressed area. Facility planning [engineer-

ing] consists of a facility plan task and a
plans and specifications task.

§355.71. Purpose and Policy.

(a) Availability. The board will
make funds available through the research
and planning fund or development fund to
political subdivisions in affected counties
for up to 100 [75]% of the cost of facility
planning [engineering] for water and
wastewater facilities to serve economically
distressed areas. [At least 50% of the appli-
cant’'s minimum required matching share
shall be provided in the form of cash.] The
board will routinely fund up to 75% of
the cost of facility planning, with at least
50% of the applicant’s share to be pro-
vided in the form of cash. However, In
hardship cases where the applicant does
not have sufficient funds on hand to fund
its share of a project in a designated
area, the board may fund up to 100% of
the cost of facility planning.

[(b) Completion of phases. The
board will consider and may provide financ-
ing for plans and specifications only after
completion of a facility plan or preparation
of an equivalent product, and in conjunction
with board approval of an application for
financial assistance to construct water or
wastewater facilities or both.

[(c) Repayment of costs for plans
and specifications. Upon closing a transac-
tion that provides financial assistance for
facility construction, the applicant may be
required to return to the board, from any
source available to the applicant including
financial assistance from the board, that
portion of costs for plans and specifications
provided by the board. The board will de-
termine the method and form of security for
the funds advanced to the applicant for
costs for plans and specifications.]

(b)[(d)] Engineering. To make the
most effective use of the limited amount of
funds available, the applicant will confer
with the board on al! significant decisions
related to facility planning [engineering].

(c)[(e)] Professional engineer. All
applicable facility planning [engineering]
reports and plans shall be signed and sealed
by a professional engineer in accordance
with the Texas Engineering Practice Act,
Texas Civil Statutes, Article 3271a.

§355.72. Criteria for Eligibility. Political
subdivisions must meet the appropriate re-
quirements of this section before the board
may provide financial assistance for facility
planning [engineering).

(1)-(2) (No change.)

(3) A political subdivision ap-
plying for facility planning [engineering]
assistance must have any required certifi-
cate of public convenience and necessity
that includes the project area and that is for

the same type of service to be addressed in
the proposed facility planning [engineer-
ing] study; or if the project area does not
have a holder of a certificate of public
convenience and necessity and one is re-
quired, the applicant must have applied for
the certificate of public convenience and
necessity before the applicant applies for
facility plan assistance; or the application
must be a joint application with the holder
of the certificate of public convenience and
necessity.

(4) (No change.)

(5) If, after submission of a fa-
cility planning [engineering] assistance ap-
plication, the county average per capita
income increases or the average unemploy-
ment rate decreases so that the county no
longer meets the definition of affected
county in §355.70 of this title (relating to
Definitions), the political subdivision sub-
mitting the application will continue to be
eligible for financial assistance provided the
application is not substantially amended.

(6)-(7) (No change.)

§355.73. Scope of Facility Plan.

(a) A facility plan shall incorporate
appropriate data from applicable existing
planning reports and shall consist of:

(1)-(5) (No change.)

(6) documentation of the num-
ber of dwellings occupied on June 1, 1989,
and number of dwellings to be served by
the project within the facility planning [en-
gineering] area and the economically dis-
tressed area;

(7)-(14) (No change.)

(b) The facility plan assistance shall
include the items of work described in this
subsection if approved or required by the
board:

(1)-(2) (No change.)

(3) the preparation of applica-
tions for necessary state and federal waste-
water  permits.  Fpgdity  planning
[engineering] may fiot include activities as-
sociated with administrative or legal pro-
ceedings by regulatory agencies; and

(4) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 24, 1992.

TRD-9201127 Gail Allan
Assistant General Counsel
Texas Water Development

Board

Earliest possible date of adoption: March 2,
1992
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For further information, please call: (512)
463-7981

¢ L4 ¢
¢ 31 TAC §§355.74-355.77

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Water Development Board or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Water Code, §6.101 and the Texas Water
Code, Chapter 15, Subchapter F, §15.403,
. which requires the board to adopt rules nec-
essary to carry out the powers and duties of
the board and of various programs of the
research and planning fund.

§355.74. Scope of Plans and Specification
Tasks.

§355.75. Submission of Applications.
§355.76. Contracts.

§355.77. Reports and Documents.

This agency hereby certifies that the proposal
has been rsviewed by legal ccunsel and
found to be within the agency's awuthority to
adopt.

Issued in Austin, Texas, on January 24, 1992,

TRD-9201130 Gail Allan
Assistant General Counsel
Texas Water Development

Board

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-7981

L4 ¢ ¢
¢ 31 TAC §§355.74-355.76

The new sections are proposed under the
Texas Water Code, §6.101 and the Texas
Water Code, Chapter 15, Subchapter F,
§15.403, which requires the board to adopt
rules necessary to carry out the powers and
duties of the board and of various programs
of the research and planning fund.

§355.74. Submission of Applications. An
application shall be submitted for the facil-
ity plan tasks. An application will be in the
form and in numbers prescribed by the ex-
ecutive administrator. The executive admin-
istrator may request any additional
information needed to evaluate the applica-
tion, and may return any incomplete appli-
cations.

§355.75. Contracts.

(a) If an application is approved,
the board may authorize the executive ad-

ministrator to enter into a contract with the
applicant on behalf of the board. The con-
tract shall include: scope of work; schedule
of work; budget; any other terms or condi-
tions required by the executive administra-
tor.

(b) An approved applicant may
subcontract any or all of the scope of work.
The board will not be party to any subcon-
tract, and the political subdivision will be
solely responsible for monitoring, adminis-
tering, and requiring subcontractor compli-
ance with the terms of the board’s contract
with the political subdivision.

(c) Applicants, contractors, and
subcontractors shall maintain financial ac-
counts, documents, and records that are ac-
ceptable to the board. All records shall be
made available for 'examination and audit
by the staff of the board and the state.
Accounting by applicants, contractors, and
subcontractors shall be in a manmer consis-
tent with generally accepted accounting pro-
cedures. All records will be retained for a
minimum period of three years, and records
shall be retained beyond the three years if
litigation, a claim, or an audit is in process
or if audit findings are not resolved. The
three-year period will begin upon final pay-
ment of the funds retained by the board.

(d) Capital equipnient shall not be
purchased with facility planning assistance.

§355.76. Reports and Documents. All re-
ports, planning documents, plans and speci-
fications, and any other work products
resulting from facility planning assistance
must be provided to the board and will be
deemed public information. The applicant
and subcontractors shall be available for
presentations of results as required by the
board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 24, 1992.

TRD-9201128 Gail Allan
Assistant General Counsel
Texas Water Development

Board

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-7981

¢ ¢ ¢
Chapter 363. Rules Relating to
Financial Programs
Subchapter E. Economically
Distressed Areas
¢ 31 TAC §363.508

The Texas Water Development Board (the
board) proposes an amendment to §363.508,

concerning rules relating to financial pro-
grams.

The proposal is made in order to allow the
board to continue the efficient implementation
of the Economically Distressed Areas Pro-
gram which provides financial assistance to
those eligible counties which contain residen-
tial areas without any or with seriously inade-
quate water supply and sewer services
creating serious and unacceptable health
hazards and threatening the public health,
safety, and welfare.

Susan Morgan, director of finance, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
iniplications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Morgan also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be simplifi-
cation of the application procedure for the
board's financial assistance programs and a
resulting increase in the number of projects
financed by the board funding. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

The agency has determined there will be no
possible impact on focal economies.

A public hearing on the saction will be heid or
February 28, 1992, at 9 a.m. in Room 117,
Sam Houston Building, 201 East 14th Strest,
Austin, Texas 78701. Written comments may
be sent to Todd Chenoweth, Project Director,
Economically Distressed Areas, P.O. Box
13231, Austin, Texas 78711, and must be
received by March 2, 1992,

The amendment is proposed under the Texas
Water Code, §6.101, which requires the
board to adopt rules necessary to carry out
the powers and duties of the board provided
by the Texas Water Code.

$363.508. Facility Engineering Require-
ments. The application shall include all of
the facility engineering data, studies, and
analysis described n §355.73(a)
[§355.76(a)] of this title (relating to Scope
of Facility Plan [Engineering Phases], and
the relevant data and information described
in §355.73(b) [§355.76(b)).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 24, 1992.

TRD-9201129 Gail Allan
Assistant Genera! Counsel
Texas Water Development

Board

Earliest possible date of adoption: March 2,
1992

For further information, please call: (512)
463-7981

14 ¢ L4
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TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. Texas Department
of Human Services

Chapter 27. Intermediate Care
Facility for the Mentally
Retarded (ICF-MR)

Subchapter G. Additional Fa-
cility Responsibilities
e 40 TAC §27.701

The Texas Department of Human Services
(DHS) proposes an amendment to §27. 701,
concerning agreements with local school dis-
tricts, in its Intermediate Care Facilities for
the Mentally Retarded rule chapter. Senate
Bill 417, passed by the 71st Texas Legisla-
ture, requires DHS and the Texas Education
Agency (TEA) to develop a memorandum of
understanding concerning educational space
and education-related services for school-age
residents of intermediate care facilities for the
mentally retarded (ICFs-MR). DHS is propos-
ing the amendment to cite the memorandum
of understanding which DHS and TEA devel-
oped to clarify the responsibilities of the ICFs-
MR and the school districts. The responsibili-
ties include providing space for aducational
activities, treatment and education-related
services, and coordination of services be-
tween the ICFs-MR and school districts. The
memorandum of understanding also delin-
eates the respective responsibilites of TEA
and DHS for assisting in the resolution of
problems between school districts and ICFs-
MR.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local governments as
a result of enforcing or administering the sec-
tion.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that children
with mental retardation are educated in the
least restrictive environment that ensures ef-
fective expenditure of state funds. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Questions about the content pf the proposal
may be directed to Marc Gold at (512)
450-3174 in DHS's institutional Care Section.
Comments on the proposal may be submitted
to Nancy Murphy, Agency Liaison, Policy and
Document Support-017, Texas Department of
Human Services E-503, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendment is proposed under the Hu-

man Resources Code, Title 2, Chapters 22

and 32, which provides the department with

_ the authority to administer public and medical
assistance programs.

§27.701. Agreements with Local School
Districts.

(a) As a condition of contracting to
participate in the Title XIX Texas Medical
Assistance Program, a facility that serves
individuals between the ages of three and
21, inclusively, must meet the following
Tequirements.

(1)-(2) (No change.)

(3) The facility must abide by
the memorandum of understanding relat-
ing to school-age residents of intermedi-
ate care facilities for the mentally
retarded as published by the Texas Edu-
cation Agency under 19 Texas Adminis-
trative Code §89.243.

(b)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1992.

TRD-9201119 Nancy Murphy

Agency liaison, Policy and
Document Suppoit

Texas Department of

Human Services
Proposed date of adoption: April 1, 1992

For further information, piease call: (512)
450-3765
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Chapter 49. Child Protective
Services

Subchapter A. Administration
e 40 TAC §49.105

The Texas Department of Human Services
proposes an amendment to §49.105, con-
cerning criminal record checks, in its Child
Protective Services (CPS) chapter. The
amendment extends eligibility for requesting
criminal history checks to every volunteer or-
ganization authorized to request these
checks under state law, State law currently
authorizes the Court-Appointed Special Advo-
cates (CASA) Program and Texas chapters
of the Big Brothers/Big Sisters Program to
request CPS criminal history checks. The
purpose of the amendment is to allow the
department to implement the law without hav-
ing to amend §49.105 whenever the legisla-
ture  authorizes  additional  volunteer
organizations to request criminal history
checks.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local governments as
a result of enforcing or administering the sec-
tion.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that prospec-

tive volunteers will be screened for previous
histories of criminal child abuse or neglect
before they begin working with volunteer or-
ganizations that serve abused and neglected
children, as specified under state law. There
will be no effect on small businesses as a
result of enforcing or administering the sec-
tion. There is no anticipated economic cost to
people who are required to comply with the
proposed section.

Questions about the content of this proposal
may be directed to Ray Worsham at (512)
450-3362 in the Protective Services for Fami-
lies and Children Department. Comments on
the proposal may be submitted to Nancy Mur-
phy, Policy and Document Support-376,
Texas Department of Human Services E-503,
P.O. Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, and Chapter
41, which authorizes the department to en-
force laws for the protection of children. The
amendment is also proposed under the
Texas Family Code, Title 2, Chapter 34,
which authorizes the department to provide
services to alleviate the effects of child abuse
and neglect.

§49.105. Criminal Records Checks for Au-
thorized Volunteer Organizations [Big
BrothersiBig Sisters Volunteers].

(a) To obtain information about
the possible criminal history of a person
who has applied to serve as a volunteer,
volunteer organizations authorized by
law to obtain such information through
the Texas Department of Human Services
(DHS) must give DHS identifying Infor-
mation about the applicant on a form
designated by DHS for this purpose. DHS
provides the information directly to the
volunteer chapter or affiliate that re-
quests it.

(b) Criminal history information
obtalned by DHS is privileged informa-
tion reserved for the exclusive use of
DHS staff and appropriate staff of volun-
teer organizations that are authorized to
receive it under state law. [To obtain
criminal history information through DHS,
Big Brothers/Big Sisters chapters in Texas
must submit identifying information on per-
sons applying as volunteers on forms desig-
nated for this purpose. DHS returns all
information directly to the local affiliates.
Criminal history information obtained by
DHS is privileged information for the ex-
clusive use by DHS staff and people autho-
rized to receive the records.}

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1892.
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TRD-9201120 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: April 1, 1992

For further information, please call: (512)
450-3765
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Subchapter U. Services to Tru-
ants and Runaways Program

* 40 TAC §§49.2101-49.2111

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sectionsmay be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Department of Human Services
proposes to repeal Subchapter U, §§49.2101-
49.2111, concerning services to truants and
runaways, and propose new Subchapter U,
§§49.2101-49.2110, concerning services to
runaways and at-risk youth, in its Child Pro-
tactive Services (CPS) chapter. The purpose
of the repeals and new sections is to improve
CPS's program of contracting for short-term
counseling and residential services to run-
aways and at-risk youth and their families.

The new sections emphasize the program's
focus on the short-term nature of the services
provided and the importance of serving the
entire family whenever possible. Existing pro-
gram requirements have also been rewritten
and reorganized. The new sections now
cover the following major topics: basic pro-
gram description, clients, contractors, nonre-
sidential services, emergency residential
care, services to abandoned youth,
interagency local coordination, and financial
requirernents.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the proposed repeals and new sections will
be in effect there will be no fiscal implications
for state or local governments as a result of
enforcing or administering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections and
repeals are in effect the public benefit antici-
pated as a result of enforcing them will be
that youth and their families will be helped in
resolving crises that threaten their capacity to
live together. The proposal will also help
youth and families develop skills to cope with
problems and stresses in their homes and
help parents resume their parental responsi-
bilities and continue to meet them on an on-
going basis. Lastly, the proposal will provide
short-term residential care for youth whose
immediate return to the home is not advis-
able. There will be no effect on small
businesses as a result of enforcing or admin-
istering the repeals and new sections. There
is no anticipated economic cost to persons
who are required to comply with the proposed
new sections and repeals.

Questions about the content of this proposal
may be directed to Thomas Chapmond at

(512) 450-3309 in the Protective Services for
Families and Children Department. Com-
ments on the proposal may be submitted to
Nancy Murphy, Policy and Document
Support-357, Texas Department of Human
Services E-503, P.O. Box 149030, Austin,
Texas 78714-9030, within 30 days of publica-
tion in the Texas Register.

The repeals are proposed under the Human
Resources Code, Title 2, Chapter 22, which
authorizes the department to administer pub-
lic assistance programs, including a program
of services for children who have been truant
or who have run away from home, children
who are at risk of running away from home or
at risk of abuse or neglect, and the families of
all these children. The repeals are also pro-
posed under the Texas Family Code, Title 2,
Chapter 34, which authorizes the department
to accept reports of children who have been
truant or who have run away from home.

§49.2101. Definitions.

§49.2102. Contractors.

§49.2103. Client Eligibility.

§49.2104. Minimum Required Services.

§49.2105. Minimum Standards for Case-
work/Counseling.

§49.2106. Minimum Standards for Emer-
gency Residential Care.

§49.2107. Coordination with Child Protec-
tive Services.

$§49.2108. Services to Abandoned Children.
§49.2109. Juvenile Probation.

§49.2110. Certified Local Resources Re-
quirements. '

§49.2111. Funding Requirements.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 24, 1992.

TRD-9201161 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: April 15, 1992

For further information, please call: (512)
450-3765
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Subchapter U. Services to
Runaways and At-Risk
Youth

e 40 TAC §§49.2101-49.2110

The new sections are proposed under the
Human Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, including a
program of services for children who have
been truant or who have run away from
home, children who are at risk of running
away from home or at risk of abuse or ne-
glect, and the families of all these children.
The repeals are also proposed under the
Texas Family Code, Title 2, Chapter 34,
which authorizes the department to accept
reports of children who have been truant or
who have run away from home.

§49.2101. Program Description.

(a) Under the Services to Runaways
and At-Risk Youth Program, the Texas De-
pariment of Human Services (DHS) con-
tracts for short-term counseling and
residential services to runaway youth, to
youth at risk of running away, to truants, to
youth at risk of abuse or neglect, and to
their families. The purposes of these ser-
vices are:

(1) to prevent running away
from home and truancy;

(2) to reunite runaway youth
with their families, and remedy the causes
of their running away; and

(3) to reduce the risk of abuse
and neglect that may lead to running away
or truancy.

(b) The Services to Runaways and
At-Risk Youth program gives priority to
strengthening the family. Whenever possi-
ble, contractors must provide services to
youth and their families while the youth
remain in their homes.

§49.2102. Clients.

(a) Eligibility. Youth between the
ages of 10 and 17 inclusively, and their
families, are eligible to receive services if
the youth fit any of the following eligibility
categories.

(1) Runaway youth. A youth
who has left home or who has no identifi-
able residence. A youth whose parents or
caretakers have told him to leave or con-
sented to his departure is considered a run-
away.

(2) Youth at risk of running
away. A youth who appears likely to run
away from home.

(3) Truant. A youth who has
been voluntarily absent from school for rea-
sons that the school does not accept.
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(4) Youth at risk of abuse or
neglect. A youth referred by the Texas De-
partment of Human Services' (DHS’s) Pro-
tective Services for Families and Children
(PSFC) Department to reduce the risk of
abuse or neglect. PSFC may make such a
referral only after completing an investiga-
tion of child abuse or neglect and deciding
not to directly provide continuing services.
Accordingly, a youth with an open protec-
tive services case is not eligible under this
heading.

(b) Exception. Youth who are cur-
rently on probation for delinquent conduct,
on parole, or in the custody of the Texas
Youth Commission are not eligible for ser-
vices.

(c) Documenting eligibility. The
contractor must determine each youth’s cat-
egory of eligibility as designated in subsec-
tion (a) of this section, specify it in the
youth’s case record, and include documen-
tation in the case record to support the
eligibility determination.

(d) Changes in eligibility. When
there are changes in the basis of a client’s
eligibility that affect the services the client
may receive, the contractor must document
the changes in the case record.

(e) Equal access. Contractors must
give all eligible clients equal access to ser-
vices whether the clients have requested
services directly or been referred. If refer-
rals begin to exceed a contractor’s service
capacity, the contractor must establish pri-
orities or develop other methods to address
the overload. The contract manager must
approve the contractor’s methods of ad-
dressing this overload.

§49.2103. Contractors

(a) Types of contractors. The Pro-
tective Services for Families and Children
(PSFC) Department has the authority to
contract with any of the following types of
providers to provide services to runaways
and at-risk youth:

(1) private nonprofit agencies;

(2) public agencies including
but not limited to county governments, local
offices of the Texas Department of Mental
Health and Mental Retardation, and school
districts;

(3) private for-profit agencies;
and

(4)  individuals.

(b) Compliance with applicable re-
quirements. Contractors for services to run-
aways and at-risk youth must comply with
all applicable requirements of Chapter 69 of
this title (relating to Contracted Services)
and the requirements of this subchapter.

(c) Restriction on county govern-
ments. County governments that contract to

provide services to runaways and at-risk
youth must not include these services in
their juvenile probation or juvenile justice
activities, Contracting counties must ensure
that the following conditions are satisfied.

(1) Staff providing services
must not be on duty as, or serving in the
capacity of, juvenile probation officers.
They also must not be performing functions
unique to juvenile probation. If staff provid-
ing services are employed by a juvenile
probation department, they must make ev-
ery effort to ensure that clients are aware
that they are:

(A) not juvenile probation
officers; and

(B) not functioning in a juve-
nile probation capacity.

(2) County staff providing ser-
vices must provide them in facilities that arc
separate and distinct from juvenile proba-
tion offices and juvenile detention facilities.
If county staff provide services to runaways
and at-risk youth in a facility that is adja-
cent to a juvenile probation or detention
facility, the two facilities must:

(A) be separate;

(B) have separate entrances;
and

(C) be clearly distinguished.

(d) Scope of the restriction. The re-
striction specified in subsection (c) of this
section does not prohibit a contracting
county’s juvenile probation department
from administering contract services to run-
aways and at-risk youth.

(e) Service area. Each contractor
must serve a primary county, A contractor
may also receive funding to provide ser-
vices in as many as four outlying counties.
In each outlying county served under the
contract, the contractor must:

(1) have a clearly identified of-
fice;

(2) provide a staff person at
least part time; and

(3) be able to provide crisis-
intervention services within 24 hours of any
request.

§49.2104. Nonresidential Services.

(a) Duration of nonresidential ser-
vices. Each cligible youth and family may
receive nonresidential services for as many
as 90 days in any 12-month period. If a
youth and family still need services after
receiving a cumulative tota! of 90 days of

service in a 12-month period, the adminis-
trator of the contractor’s Services to Run-
aways and At-Risk Youth program may
approve as many as 90 additional days of
service. The administrator must document
the reason for the extension in the case
record. No youth or family may receive
more than 180 days of nonresidential ser-
vice funded through this program in any
12-month period.

(b) Types of nonresidential service.

(1) Each contractor must di-
rectly provide the following types of ser-
vice:

(A) outreach. Promotion of
available services to encourage eligible
youth and families to use them;

(B) reception and screening,
Initial review of prospective new clients,
determination of their eligibility, and refer-
ral of ineligible youth and families to appro-
priate alternative services. Reception and
screening services must be available 24
hours a day every day of the year;

©) assessment. Consider-
ation of the needs of eligible clients and
development of service recommendations;

(D) case planning. Develop-
ment and revision of specific service plans
for eligible youth and families;

(E) crisis intervention. Ac-
tions taken to resolve the immediate crisis
that prompted the request for services. Cri-
sis intervention services may be provided
individually or to the family as a whole.
Whenever possible, the resolution of the
immediate crisis should allow the youth to
remain in the home while receiving coun-
seling.

(2) Each contractor must also ei-
ther directly provide or arrange for the fol-
lowing types of service;

(A) counseling. Communica-
tion and emotional support in a personal or
group setting to help the youth and family
resolve the problems that led to the request
for services. Counseling may be provided
individually or to the family as a whole.

(B) skills-based training for
parents and youth. Structured training ses-
sions to improve skills in communication,
problem solving, decision making, and con-
flict resolution. Skills-based training must
be provided to the parents and to the youth
in separate sessions. Training sessions must
be clearly distinguished from counseling
sessions, particularly when the same person
provides both.
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§49.2105. Nonresidential Service Require-
ments.

(a) Crisis intervention.

(1) The contractor must ensure
that individual and family crisis-
intervention services are available 24 hours
a day every day of the year.

(2) Contractors must encourage
clients to accept crisis-intervention counsel-
ing on a family basis rather than on an
individual basis, unless distances or severe
hostilities preclude counseling with the fam-
ily. If the family does not participate in
crisis counselirig, the contractor must docu-
meént the reasons for nonparticipation in the
youth’s case record.

(b) Counseling.

(1) Contractors must provide or
arrange for counseling services on an indi-
vidual or a family basis whenever possible.
If the parents do not participate in counsel-
ing, or if the youth does not participate, the
contractor must document the reasons for
nonparticipation in the youth’s case record.

(2) Each counselor providing
this service must have a Bachelor’s degree
and at least one year of experience in work-
ing with youth or families. An additional
year of experience in working with youth or
families may be substituted for each year of
college short of the four years normally
required to secure a Bachelor’s degree.

(3) When a youth returns to a
family that lives too far away for the con-
tractor to provide counseling services di-
rectly, the contractor must make reasonable
efforts to refer the youth and family to
counseling services in the community to
which the youth has returned. The contrac-
tor must document these efforts in the
youth’s case record.

(4) The primary goal of coun-
seling services is to enable the youth to
remain in or return to the family. When this
is not possible, the contractor must include
an explanation and a statement of alterna-
tive goals in the case record.

(c) Face-to-face contact. The pri-
mary caseworker or counselor must have
face-to-face contact at least twice a month
with each youth or family receiving ser-
vices.

(d) Case planning.

(1) The contractor must begin
developing the initial service plan within
three workdays after the initial intervention,
and must complete it within 10 workdays.
At a minimum, the plan must include the
following elements:

(A) the services to be provid-
ed;

(B) the name of the person
or agency providing each service;

(C) the time frame for each
service;

(D) the

comes; and

anticipated  out-

(E) the youth's and parents’
signatures or an explanation of their failure
to sign.

(2) The contractor must review
and update the service plan every 30 days.
The contractor must involve the youth and
attempt to involve the family in each
service-plan review.

(e) Case closure. The contractor
must complete a case-closure summary at
the conclusion of each youth’s services and
include it in the youth's case record. The
summary must specify

(1) the reasons for closing the
case;

(2) the services that were pro-
vided;
(3) the actual outcomes; and

(4) all referrals for additional
services from other sources.

(f) Follow-up survey.

(1) To assess the effectiveness
of services, the contractor must conduct a
follow-up survey of each youth or family
whose case has been closed. The survey
must include all questions specified by the
Protective Services for Families and Chil-
dren (PSFC) Department.

(2) The survey must take place
two to three months after the conclusion of
services. It may be conducted in person, by
telephone, or by mail.

(3) The contractor must docu-
ment the results of the survey in the case
record. If the youth and family cannot be
reached, the contractor must document the
attempts made to contact them in the case
record.

(4) The contractor must report
the results of follow-up surveys to PSFC in
its monthly summaries of statistics.

§49.2106. Emergency Residential Care.

(a) General description. In addition
o providing nonresidential services, each
contractor must directly provide or arrange
for emergency residential care. Throughout
this subchapter, the phrase "emergency resi-
dential care" refers to the short-term place-
ment of a runaway or at-risk youth in a

licensed, 24-hour, child care facility or a
licensed foster home. Only runaway youth
and youth at-risk of running away qualify
for emergency residential care. Truants and
youth at risk of abuse or neglect do not

qualify.
(b) Efforts to reunite the family.

(1) Before a contractor provides
or arranges for emergency residential care,
the contractor must make reasonable efforts
to reunite the family. If these efforts are
unsuccessful, the contractor may provide
emergency residential care. However, the
youth’s placement in care must be as brief
as possible; and the contractor must con-
tinue trying to reunite the family throughout
the placement. The contractor must docu-
ment its efforts to reunite the family in the
case record.

(2) If the contractor’s efforts to
return a youth home are unsuccessful, the
contractor must document in the case record
the plans for an alternative placement when
the youth leaves emergency residential care.
The alternative placement may be arranged
either by the contractor or by the person or
agency responsible for the youth.

(c) Family counseling. When a
youth is in emergency residential care, the
contractor must make reasonable efforts to
provide or arrange for counseling for the
youth’s family. The contractor must docu-
ment these efforts in the youth’s case re-
cord.

(d) Service area. Each contractor
must be capable of providing emergency
residential care in the geographic area that
the contractor serves. Contractors may ar-
range for emergency residential care outside
this area only when:

(1) a youth must be placed out-
side the area in order to be near his family,
or

(2) the contractor temporarily
needs a second facility to back up its pri-
mary facility.

(e) Duration of emergency residen-
tial care. Each runaway or at-risk youth
who is eligible for emergency residential
care as specified in subsection (a) of this
section may receive as many as 30 consecu-
tive days of this care. When a youth still
needs emergency residential care after re-
ceiving 30 consecutive days of service, the
contractor’s program administrator may ap-
prove as many as 30 additional days if the
contractor can document that, before the
additional 30-day period ends, the youth
will either return home or receive an alter-
native placement. During any 12-month
period, no youth may receive a cumulative
total of more than 60 days of emergency
residential care under this program. And no
contractor that provides emergency residen-
tial care to more ilian 15 youth per year
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may approve extensions for more than 25%
of the youth who receive emergency resi-
dential care from the contractor during the
fiscal year.

§49.2107. Service Requirements for Emer-
gency Residential Care. All contractors
must meet the following requirements for
emergency residential care.

(1) Availability. Emergency res-
idential care must be available 24 hours a
day every day of the year.

(2) Facility.

(A} Emergency residential
care must be provided in licensed, 24-hour,
child care facilities that are in compliance
with all applicable licensing requirements.
Foster homes certified by licensed child-
placing agencies meet this requirement.

(B) No facility providing
emergency residential care under this pro-
gram may have more than 24 beds. Howev-
er, contractors that had more than 24 beds
under the Services to Truants and Run-
aways program in fiscal year 1984 have
until September 1, 1992, to comply with
this requirement.

(C) No contractor may use a
juvenile detention center or any other
locked facility to provide emergency resi-
dential care under this program.

(3) Frequency of contact. When
a contractor subcontracts for emergency res-
idential care, the contractor must:

(A) have face-to-face contact
with each youth admitted to care before the
admission takes place; and

(B) contact each youth in
care at least three times a week, with at
least one of these contacts being a face-to-
face contact by the primary caseworker,
The contractor must document the reasons
for any failure to make these contacts in the
case record.

(4) Notifications. The contrac-
tor must notify a youth’s parents or manag-
ing conservator within 24 hours of the
youth's admission to emergency residential
care. If the parents or managing conservator
cannot be contected, the contractor must
notify a law enforcement agency of the
youth's presence as specified in the Texas
Penal Code, §25.07.

(5) Service plan.

(A) Within three days of a
youth's admission to emergency residential
care, the contractor must develop a service

plan and file it in the youth's case record.
The contractor must give the parents or
managing conservator, the youth, and the
referring agency (if any) an opportunity to
make suggestions for the service plan. The
contractor must also give the parents or the
managing conservator a copy of the plan.

(B) At a minimum, the ser-
vice plan must include the following ele-
ments:

(i) an assessment of the
youth's immediate needs;

(ii) a description of the
efforts made to keep the family together, or
to return the youth to the home, rather than
placing the youth in emergency residential
care;

(iii) the expected length
of stay;

(iv) the youth's under-
standing of and feelings about the place-
ment;

(v)  the services to be
provided;

(vi) the name of the per-
son or agency providing each setvice;

(vii) the time frame for
each service;

(viii) the anticipated out-
comes; and

(ix) the signatures of the
youth and of the parents or the managing
conservator, or an explanation of their fail-
ure to sign.

(C) The contractor must in-
formally review the service plan every week
and note the youth’s progress toward the
plan’s stated goals. The contractor must for-
mally review and update the service plan
when a youth remains in emergency resi-
dential care for more than 30 consecutive
days. The parents or managing conservator,
the youth, and the referring agency (if any)
must have an opportunity to participate in
the review; and the contractor must give the
parents or the managing conservator a copy
of the updated plan.

(6) Discharge. The contractor
must complete a discharge summary on the
day of the youth's discharge from emer-
gency residential care, and keep it in the
youth’s case record. The summary must
specify:

(A) the date of discharge;

(B) the reasons for discharg-
ing the youth from emergency residential
care;

(C) the name and address of
the person into whose care the youth is
discharged, and that person’s relationship to
the youth; and

(D) the follow-up services
the youth is to receive after discharge, and
the providers that will deliver them.

(7) Follow-up survey. The con-
tractor must conduct a follow-up survey of
each youth or family whose case has been
closed. The survey must conform to the
requirements specified in §49.2105(f) of
this title (relating to Nonresidential Service
Requirements).

§49.2108. Services to Abandoned Youth.

(a) Throughout this subchapter, the
term “abandoned youth" refers to any
youth:

(1) whose parents or managing
conservator cannot be located; or

(2) whose parent or managing
conservator has neither permitted the youth
to return home nor arranged for the youth's
care, after the youth has been absent from
the home for any reason, including having
run away, as specified in the Texas Family
Code, §34.012(2)(C).

(b) Contractors must make reason-
able efforts to reunite the family of an
abandoned youth who qualifies for services.

(1) Parents’ whereabouts un-
known. If the whereabouts of a youth's
parents are unknown, the contractor must
diligently try to locate the parents within 24
hours of initiating services. The contractor
must immediately notify the Child Protec-
tive Services (CPS) program if the parents
cannot be located within 24 hours. After
notifying CPS, the contractor must keep
trying to locate the parents, document all
efforts to locate them in the youth’s case
record, and work with CPS staff to deter-
mine what responsibility CPS will assume
for the youth’s care and placement if the
parents are not located.

(2) Parents’ refusal to accept re-
sponsibility. If a youth's parent or manag-
ing conservator has refused to permit the
youth to return home and refused to make
other arrangements for the youth's care, the
contractor must diligently try to resolve the
problems that have caused the parent or
conservator to refuse responsibility. If the
contractor determines that the parent or con-
servator is likely to continue refusing re-
sponsibility despite the contractor’s efforts,
the contractor must report the parent’s or
conservator's refusal to CPS within 24
hours of making the determination. After
notifying CPS, the contractor must keep
trying to engage the parent or conservator in
services with the goal of eventually re-
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turning the youth home. The contractor
must document its efforts to engage the
parent or conservator in services in the
youth’s case record, and work with CPS
staff to determine what responsibility CPS
will assume for the youth’s care and place-
ment if the efforts remain unsuccessful.

§49.2109. Interagency Coordination.

(a) Child Protective Services (CPS)
program referrals to contractors.

(1) Local office agreement.
Each contractor must establish a written
agreement with the primary CPS office in

Presenting Problem

At Risk of Abuse or Neglect.

Runaway Youth, Youth At Risk
of Running Away, and Truants.

(b) Juvenile probation department
referrals to contractors. Each contractor
must establish a written agreement with the
juvenile probation department in each
county that the contractor serves. The
agreement must:

(1) establish guidelines for de-
termining when the juvenile probation de-
partment should refer clients to the
contractor;

(2) outline procedures for mak-
ing and receiving such referrals;

(3) assign responsibilities for
providing services; and

(4) designate a juvenile proba-
tion department staff member as the depart-
ment’s contact person for services to
runaways and at-risk youth. If the contrac-
tor is a participant in the county’s MOU on

each county that the contractor serves. The
agreement must:

(A) establish guidelines for
determining when CPS should refer clients
to the contractor for services to runaways
and at-risk youth;

(B) outline procedures for
making and receiving such referrals;

(C)  assign responsibilities
for providing services; and

(D) designate a CPS staff
member as the local office’s contact person
for services to runaways and at-risk youth.
If the contractor is a participant in the coun-
ty's Memorandum of Understanding
(MOU) on Services to Runaways, the con-
tractor may substitute the MOU for the
agreement required in this paragraph.

(2) Who can be referred. When
referring a youth or a family to a contractor,
CPS staff must ensure that the referral
meets applicable eligibility requirements.
These requirements vary according to the
type of presenting problem and the CPS
stage of service. The differing requirements
are specified in the following chart:

Requirements

The youth must not have an open CPS case.

Youth with this presenting problem may receive nonresidential
services, but not residential services.

Only CPS can make referrals for this presenting problem.

Intake. The report received at intake must not be referred for

investigation.

Youth with open in-home cases. Youth with open in-home cases
msy receive both residential and nonresidential services.

Youth in substitute care.

Except as specified in subclause (11) of this clause,
youth in substitute care may receive nonresidential ser-
vices, but not residential services. The youth’s foster
parents or residential care staff must participate in the

services.

cPs staff must not refer youth who are in residential care
facilities licensed to serve more than 12 children. DHS
expects residential care facilities of that size to pro-
vide or arrange the needed services themselves.

Services to Runaways, the contractor may
substitute the MOU for the agreement re-
quired in this subsection.

(c¢) Community collaboration. Each
contractor must develop and maintain a lo-
cal advisory council to support and guide
the contractor’s service planning and deliv-
ery. The contractor must make reasonable
efforts to include major, local youth-serving
agencies on the advisory council, and to
consult with such agencies if they are not
on the council. Examples of these agencies
include schools, juvenile probation depart-
ments, CPS units, and local units of the
Texas Department of Mental Health and
Mental Retardation.

§49.2110. Financial Requirements.
() Maximum funding.

(1) The Texas Department of
Human Services’ (DHS’s) funding for con-

tracted services must not exceed the follow-
ing limits.

(A) A contractor whose pri-
mary county has a population of 500,000 or
more may receive up to $175,000 for serv-
ing that county.

(B) A contractor whose pri-
mary county has a population under
500,000 may receive up to $150,000 for
serving that county.

(C) A contractor may receive
up to $25,000 for each additional county
served, up to the maximum of four addi-
tional counties specified in §49.2103(e) of
this title (relating to Contractors).

(2) Contractors are not guaran-
teed funding at the maximum level. Actual
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funding levels depend on regional alloca-
tions.

(b) Ten percent match. Each con-
tractor must match DHS’s funding with cer-
tified local resources equal to at least 10%
of the funding received from DHS. The
contractor’s match must conform to all ap-
plicable requirements of §69.237 of this
title (relating to Certified Local Resources);
and to the following requirements.

(1) The certified local resources
used to make the match may include:

(A) donated cash;

(B) depreciation on fixed
equipment or buildings owned by the con-
tractor;

(C) grant funds;

(D) fees for services col-
lected from clients or other parties; and

(E) federal funds, when per-
mitted under applicable federal laws.

(2) The match cannot include:

(A) donated goods and ser-
vices; or

(B) capital expenditures.
(c) Fees for services.

(1) The contzactor may charge
fees fur contracted services if:

(A) the contractor uses a
sliding-fee schedule based on the client’s or
other party’s ability to pay;

(B) DHS has approved the
sliding-fee schedule; and

(C) the contractor keeps de-
tailed documentation of the fees assessed,
the grounds for assessing them, and the
amounts collected.

(2) The contractor must not
deny services because a client is unable or
unwilling to pay the contractor’s fees.

(3) When the contractor bills
DHS for reimbursement under the contract,
the contractor’s fees for services to eligible
clients are not considered in determining the
cost of services.

(4) Within two months after the
end of the contract year, the contractor must
report to DHS the amounts and sources of
all fees collected for services funded by the
program. The contractor must reimburse
DHS for all fees collected in excess of the
required match.

(d) Documentation and billing.
Each contractor must comply with all appli-
cable DHS procedures and requirements for
documenting and billing contracted ser-
vices. DHS regional contract staff must ex-
plain these procedures and requirements to
the contractor.

This agency hereby certifies that the proposal
has bsen reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 24, 1992,

TRD-9201162 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: April 15, 1992
For further information, please call: (512)
450-3765

¢ ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it wil
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Register.

TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 309. Operation of
Racetracks

Subchapter C. Greyhound
Racetracks

Operations
e 16 TAC §309.353

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed amended §309.353, submitted by
the Texas Racing Commission has been au-
tomatically withdrawn, effective January 21,
1992, The withdrawal as proposed appeared
in the July 19, 1991, issue of the Texas
Register (16 TexReg 3921).

TRD-9200886

¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 53. Regional
Education Service Centers

The Texas Education Agency adopts amend-
ments to §§53.2, 53.3, and 53. 21-53.25 con-
cerning regional education service centers,
without changes to the proposed text as pub-
lished in the November 8, 1991, issue of the
Texas Register (16 TexReg 6356). The
Texas Performance Review conducted by the
Office of the Comptroller in the spring of 1991
and most recently, the Texas Education
Agency Reorganization Advisory Committee
Report, have recommended that the role of
the education service centers by expanded
and that the centers take on a greater respon-
sibility for the delivery of ischnical assistance
to schools The studies also recommended
that the commissioner of education provide
greater direction in the operations and ser-
vices of the center. The intent of the proposed
amendment is to amendments is to imple-
ment the recommendations of the studies.

Justification for the amendments will be the
implementation of recommendations to ex-
pand the role of the regional education ser-
vice centers to take on greater responsibility
for the delivery of technical assistance to
schools, and to provide the commissioner of
education with greater direction in the opera-
tion of the centers.

The amendments will function by changing
the procedure the centers follow in selecting
executive directors; add an annual perfor-
mance review of each executive director; and
add an annual review of the operating budget
for each center.

No comments were received regarding adop-
tion of the amendments

Subchapter A. Authorization
e 19 TAC §53.2, §53.3

The amendments are adopted under the
Texas Education Code, §11.32(a), which pro-
vides the State Board of Education with the
authority to establish rule and regulations for
the operation of regional education service
center.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201027 Criss Cloudt

Director, Planning
Coordination
Texas Educaton Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

4 ¢ ¢

Subchapter B. Administration
and Operation
o 19 TAC §§53.21-53.25

The amendments are adopted under the
Texas Education Code, §11.32(a), which pro-
vides the State Board of Education with the
authority to establish rule and teguiations for
the operation of regional education service
center.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201028 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ L4

Chapter 89. Adaptions for
Special Populations

Subchapter G. Special Educa-
tion

Clarification of Provisions in
Federal Regulations and
State Law

* 19 TAC §89.243

The Texas Education Agency (TEA) adopts
repeal of §89.243 conceming adaptations for
special populations, without changes to the
proposed text as published in the August 16,
1991, issue of the Texas Register (16
TexReg 4446). The section is being repealed
because Senate Bill 417, 71st Legislature,
requires a new memorandum of understand-
ing between the agency and the Texas De-

partment of Human Services concerning
educational space and educationally related
services for school-age residents of interme-
diate care facilities for the mentally retarded.

Justification for the repeal will be the imple-
mentation of legislation included in Senate
Bill 417, 71st Legislature, regarding educa-
tional space and services for school-age resi-
dents in ICF-MR facilities.

The repeal will function by maximizing federal
reimbursement for educational space pro-
vided by ICF's; clarifying responsibility for the
provision of educational space, car/treatment,
and educationally related services; and en-
hancing coordination to prevent the duplica-
tion of services.

No comments were receive regarding adop-
tion of the repeal.

The repeal is adopted under the Texas Edu-
cation Code, §21 508, as amended by Senate
Bilt 417, 71st Legislature, which provides the
Central Education Agency with the authornty
to develop a memorandum of understanding
with the Texas Department of Human Ser-
vices for the provision of classrooms and
educationally related therapy for students re-
siding in ICF-MR facilities.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201029 Crniss Cloudt
Drirector, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

The Texas Education Agency (TEA) adopts
new §89.243, concerning special education,
the proposed text as published in the August
16, 1991, issue of the Texas Register (16
TexReg 4446). The new section implements
the requirements of Senate Bill 417, 71st
Legislature, for a memorandum of under-
standing between the agency and the Texas
Department of Human Services concerning
educational space and educationally related
services for school-age residents of interme-
diate care facilities for the mentally retarded.
The repeal of the previous memorandum of
understanding was proposed in the August
16, 1991, issue of the Texas Register (16
TexReg 4446).

o Adopted Sections
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Justification for the new sections will be the
implementation of legislation included in Sen-
ate Bill 415, 71st Legislature, regarding edu-
cational space and services for school-age
residents in ICF-MR facilities.

The new section will function by maximizing
federal reimbursement for educational space
provided by ICF's; clarifying responsibilities
for the provision of educational space,
care/treatment, and educationally related ser-
vices, and enhancing coordination to prevent
the duplication of services

Comments were recelved regarding adoption
of the new section from Advocacy, Inc. The
comments recommended that certain rele-
vant federal regulations and board rules cited
within the proposed rule be restated within
the text of the rule The Administrative Proce-
dure and Texas Register Act, §6(c), as well
as rules adopted by the Office of the Secre-
tary of State prevent repeating legislative
statutes In board rules However, copies of
these regulations and rule will be distributed
upon final adoption of the proposed rule to
school districts and intermediate care facili-
ties. Further, the agency and the Texas De-
partment of Human Services plan to provide
training to staff within the regional level of
both agencies regarding implementation of
the rule with attention to the application of the
referenced regulations and rule.

The new secticn is adopted under the Texas
Education Code, §21508, as amended by
Senate Bill 417, 71st Legislature, which pro-
vides the Central Education Agency with the
authority to develop a memorandum of under-
standing with the Texas Department of Hu-
man Services for the provision of classrooms
and educationally related therapy for students
residing in ICF-MR facihities

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on January 15, 1992.

TRD-9201032 Cnss Cloudt
' Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call. (512)
463-9701

¢ ¢ ¢

Subchapter H. Other Provi-
sions
* 19 TAC §89.301

The Texas Education Agency (TEA) adopts
new §89.301 concerning adaptations for spe-
cial populations, without changes to the pro-
posed text as published in the August 26,
1991, issue of the Texas Register (16
TexReg 6844). The Code of Criminal Proce-
dure, Article 42.18, §21, enacted by the 71st
Legislature, requires the Texas Department
of Criminal Justice Pardons and Parole Divi-
sion and the Central Education Agency to
develop and adopt by rule, a memorandum of

understanding that clearly identifies collabo-
rative and individual responsibilities of each
agency for the provision of educational ser-
vices; ensure that the rules adopted by both
agencies pursuant to the memorandum of
understanding are in accordance with statu-
tory mandate and the governing rules of each
agency; and establishes procedures for en-
suring that information affecting educational
program activities and mandatory require-
ments by both agencies is shared between
the agencies.

Justification for the new section will be in
implementation of legislation enacted by the
71st Legislature, regarding a memorandum of
understanding that clearly identifies collabo-
rative and individual responsibilities of each
agency for the provision of educational ser-
vices to parolees.

The new section will function by identifying
collaborative and individual responsibilities of
each agency for the provision of educational
services to parolees, and establishing proce-
dures for ensuring that information affected
educational program activittes and mandatory
requirements by both agencies is shared be-
tween the agencies.

No comments were receive regarding adop-
tion of the new section.

The new section is adopted under the Texas
Code of Criminal Procedure, Article 42.18,
§21, enacted by the 71st Legislature, which
pravides the Texas Dspartment of Criminal
Justice Pardons and Parole Division and the
Central Education Agency with the authority
to develop and adopt by rule, a memorandum
of understanding that defines respective re-
sponsibilities in literacy of inmates released
from prison on parole and mandatory supervi-
sion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201031 Cniss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

L4 L 4 ¢

Chapter 105. Foundation
School Program

The Texas Education Agency (TEA) adopts
the repeal of §§105.11, 105. 21-105.27,
10549, 105.71, 105.72, 105.92, 105.171,
105.210, 105.252-105.265, 105.291, 105.292,
105.331, 105.391, 105.392, and
105.461-105.469 concerning tax collections
without changes to the proposed text as pub-
lished in the November 8, 1991, issue of the
Texas Register (16 TexReg 6358). Senate
Bill 1, 71st Legislature, requires the State
Board of Education (SBOE) to consider all
rules affected by this provision so that any

rules adopted on these matters must occur
under the new rule-making relationship be-
tween the SBOE and the Legislative Educa-
tion Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 105 have been reviewed by
the board and are being repealed A new
Chapter 105 is being adopted in a separate
submission.

Justification for the repeals will be compliance
with legislation in Senate Bill 1, 71st Legisla-
ture, requiring the review of all rules affected
by this provision.

The repeals will function by establishing a
clearer more concise statement of the agen-
cy's rule authority.

No comments were received regarding adop-
tion of the repeals.

Subchapter A. Tax Collections
e 19 TAC §105.11

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to ke a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201033 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date' February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ L4 ¢

Subchapter B. Average Daily
Attendance
¢ 19 TAC §§105.21-105.27

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Tile 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201034 Criss Cloudt
Drrector, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ L4
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Subchapter C. Allocation of
Funds for Windham Inde-
pendent School District

¢ 19 TAC §105.49

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201035 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter D. School Year
¢ 19 TAC §105.71, 105.72

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201036 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

L4 L4 ¢

Subchapter E. Salary Schedule
¢ 19 TAC §105.92

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201037 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ L L4

Subchapter 1. County Available
School Funds
* 19 TAC §105.171

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Tile 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by.legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201038 Criss Cloudt
Drrector, Planning
Coordination
Texas Eaucation Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ * ¢

Subchapter K. Distribution of
Foundation School Fund

e 19 TAC §105.210

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Tile 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a valid exercise of the agen-
cy's legal ‘authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201039 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992

Proposal publication date: November 8, 1991
For further information, please call: (512)
463-9701

¢ ® ¢

Subchapter M. State Minimum
Sick Leave
o 19 TAC §§105.252-105.255

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201040 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

* ¢ ¢

Subchapter O. State Alloca-
tions to Regional Education
Service Centers

o 19 TAC §105.291, 105.292

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201041 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

L4 ¢ ¢

Subchapter Q. Adjustments of
Payments

e 19 TAC §105.331

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education’

¢ Adopted Sections
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201042 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter T. Requirements
for Program Participation
¢ 19 TAC §105.391, §105.392

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201043 Criss Cloudt
Director, Planning
Coordination
Texas Educaton Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

L4 ¢ ¢

Subchapter W. Price Differen-
tial Index
¢ 19 TAC §§105.461-105.469

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Cede, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed*by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201044 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date. November 8, 1991

For further information, please call: (512)
463-9701

¢ L4 ¢

The Texas Education Agency (TEA) adopts
new §105.11 and §105. 31 conceming defini-
tions without changes to the proposed text as
published in the November 8, 1991, issue of
the Texas Register (16 TexReg 6361). Sen-
ate Bill 1, 71st Legislature, requires the State
Board of Education (SBOE) to reconsider all
rules affected by this provision so that any
rules adopted on these matters must occur
under the new rule-making relationship be-
tween the SBOE and the Legislative Educa-
tion Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 105 have been reviewed by
the board and are being repealed in a sepa-
rate submission.

Justification fer the new sections will be com-
pliance with legislation in Senate Bill 1, 71st
Legislature, requiring the review of all rules
affected by this provision.

The new sections will function by establishing
a clearer more concise statement of the
agency's rule authority.

No comments were received regarding adop-
tion of the new sections.

Subchapter A. Definitions
¢ 19 TAC §105.11

The new section is adopted under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Sessior, which provides the
State Board of Education with the authcrity to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201004 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ L 4 ¢

Subchapter B. School Year
* 19 TAC §105.31

The new section is adopted under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by fegal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201005 Criss Cloudt
Drirector, Planning
Coordination
Texas Education Agency

Effective date. February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 109. Budgeting,
Accounting, and Auditing

The Texas Education Agency adopts the re-
peal  of  §§109.1,  109.21-109.25,
109.41-109.44, and 109.61, conceming
budgeting, accounting, and auditing, with
changes to the proposed text as published in
the November 8, 1991, issue of the Texas
Register (16 TexReg 6362).

Senate Bill, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 109 have been reviewed by
the board and are being repealed. A new
Chapter 109 is being adopted In a separate
submission.

Justification for the repeals will be in compli-
ance with legislation in Senate Bill 1, 71st
Legislature, requiring the review of all rules
affected by this provision.

The repeals will function by establishing a
clearer, more concise statement of the agen-
cy's rule authority.

No comments were receive regarding adop-
tion of the repeals

Subchapter A. Budgeting, Ac-
counting, Financial Report-
ing, and Auditing for School
Districts

¢ 19 TAC §109.1

The repeal is adopted under the Texas Edu-

cation Code, §2.25, passed by the 71st Legis-

lature, Sixth Called Session, which provides
the State Board of Education with the author-
ity to review all rules, other than portions of

Chapter 75, under Title 19, Texas Administra-
tion Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201006 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date February 12, 1992

Proposal publication date: November 8, 1991
For further information, please call: (512)
463-9701

¢ ¢ ¢
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Subchapter B. Central Educa-
tion Agency Audit Functions
e 19 TAC §§109.21-109.25

The repeals are adopted under the Texas
Education Code, §2.25, passed by the 71st
Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201007 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ] ¢

Subchapter C. Advisory Com-
mittee for Budgeting, Ac-
counting, and Auditing

e 19 TAC §§109.41-109.44

The repeals are adopted under the Texas
Education Code, §2.25, passed by the 71st
Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201008 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ * ¢

Subchapter D. Adoptions by
Reference
e 19 TAC §109.61

The repeals are adopted under the Texas
Education Code, §2.25, passed by the 71st
Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201009 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

The Texas Education Agency (TEA) adopts
amendments to §§109.1, 109.21-108 24,
109.41-109.44, and 109.61, concerning
budgeting, accounting, and auditing, without
changes to the proposed text as published in
the November 8, 1991, issue of the Texas
Register (16 TexReg 6365).

Senate Bill, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year pericd. All sec-
tions of Chapter 109 have been reviewed by
the board and are being repealed in a sepa-
rate submission.

Justification for the new sections will be in
compliance with legislation in Senate Bill 1,
71st Legislature, requiring the review of all
rules affected by this provision.

The new sections will function by establishing
a clearer, more concise statement of the
agency's rule authority.

No comments were receive regarding adop-
tion of the new sections.

Subchapter A. Budgeting, Ac-
counting, Financial Report-
ing, and Auditing for School
Districts

e 19 TAC §109.1

The new section is adopted under the Texas
Education Code, §2.25, passed by the 71st
Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201023 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

L4 ¢ ¢

Subchapter B. Central Educa-
tion Agency Audit Functions

e 19 TAC §§109.21-109.24

The new sections are adopted under the
Texas Education Code, §2.25, passed by the
71st Legislature, Sixth Called Session, which
provides the State Board of Education with
the authority to review all rules, other than
portions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992

TRD-9201024 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (612)
463-9701

¢ ¢ ¢

Subchapter C. Advisory Com-
mittee for Budgeting, Ac-
counting and Auditing

¢ 19 TAC §§109.41-109.44

The new sections are adopted under the
Texas Education Code, §2.25, passed by the
71st Legislature, Sixth Called Session, which
provides the State Board of Education with
the authority to review all rules, other than
portions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201025 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992

Proposal publication date' November 8, 1991
For further information, please call: (512)
463-9701

¢ ¢ ®
Subchapter D. Adoptions by
Reference
o 19 TAC §109.61

The new section is adopted under the Texas
Education Code, §2 25, passed by the 71st

¢ Adopted Sections
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Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on January 15, 1992

TRD-9201026 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date* February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call' (512)
463-9701

¢ * L 4

Chapter 113. Federal Funds to
Support Public Education in
Texas

The Texas Education Agency (TEA) adopts
repeal of  §§113.1, 113.21, and
113.41-113.45, concerning federal funds to
support public education In Texas, without
changes to the proposed text as published in
the November 8, 1991, issue of the Texas
Register (16 TexReg 6364).

Senate Bill, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 109 have been reviewed by
the board and are being repealed A new
Chapter 109 is being adopted in a separate
submission.

Justification for the repeals will be in compli-
ance with legislation in Senate Bill 1, 71st
Legislature, requiring the review of all rules
affected by this provision.

The repeals will function by establishing a
clearer, more concise statement of the agen-
cy's rule authority.

No comments were receive regarding adop-
tion of the repeals

Subchapter A. Federal Funds
for Local Education Agen-
cies

e 19 TAC §113.1

The repeals are adopted under the Texas
Education Code, §2.25, passed by the 71st
Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public ea.sca-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority,

Issued in Austin, Texas, on January 15, 1992.

TRD-9201013 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ L 4 ¢

Subchapter B. Federal Funds
for the Texas Education
Agency

e 19 TAC §113.21

The repeal is are adopted under the Texas
Education Code, §2.25, passed by the 71st
Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201014 Cniss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter C. Complaint Pro-
cedures for Federal Pro-
grams

* 19 TAC §§113.41-113.45

The repeals are adopted under the Texas
Education Code, §2.25, passed by the 71st
Legislature, Sixth Called Session, which pro-
vides the State Board of Education with the
authority to review all rules, other than por-
tions of Chapter 75, under Title 19, Texas
Administration Code, relating to public educa-
tion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201015 Cnss Cloudt
) Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date' November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ]

The Texas Education Agency (TEA) adopts
new §§113.1, 113.21, 113.22, 113. 31, and
113.32, concerning federal funds to support
public education in Texas, without changes to
the proposed text as published in the Novem-
ber 8, 1991, issue of the Texas Register (16
TexReg 6356).

Senate Bill, 1, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 113 have been reviewed by
the board and are being repealed.

Justification for the new sections will be the
compliance with legislation in Senate Bill 1,
71st Legislature, requiring the review of all
rules affected by this provision.

The new section will function by establishing
a clearer, more concise statement of the
agency' rules authority.

No comments were received regarding adop-
tion of the new sections.

Subchapter A. Federal Funds
for Local Education Agen-
cies

e 19 TAC §113.1

The new section is adopted under the Senate

Bill, 1, §2.25, passed by the 71st Legislature,

Sixth Called Session, which provides the

State Board of Education with the authority to

review all rules, other then portions of Chap-

ter 75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201010 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992

Proposal publication date: November 8, 1991
For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter B. Complaint Pro-
cedures for Federal Pro-
grams

¢ 19 TAC §113.21, §113.22

The new sections are adopted under the Sen-
ate Bill, 1, §2.25, passed by the 71st Legisla-
ture, Sixth Called Session, which provides the
State Board of Education with the authority to
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review all rules, other then portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201011 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

4 4 L 4

Subchapter C. Hearings Proce-
dures for Federal Programs

e 19 TAC §113.31, §113.32

The new sections are adopted under the Sen-
ate Bill, 1, §2.25, passed by the 71st Legisla-
ture, Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other then portions of Chap-
ter 75, under Title 19, Texas Administrative
Cods, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201012 Crniss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

* ¢ L 4

Chapter 121. Public School
Finance-Personnel

The Texas Education Agency (TEA) adopts
the repeal of §§121.1, 121.11-121. 16, and
121.31-121.35, concerning public school
finance-personnel, without changes to the
proposed text as published in the November
8, 1991, issue of the Texas Register (16
TexReg 6366).

Senate Bill 1, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 121 have been reviewed by
the board and are being repealed A new
Chapter 121 1s being proposed in a separate
submission

Justification for the repeals will be compliance
with legislation in Senate Bill 1, 71st Legisla-
ture, requiring the review of all rules affected
by this provisions.

The repeals will function by establishing a
clearer more concise statement of the agen-
cy's rule authority.

No comments were received regarding adop-
tion of the repeals.

Subchapter A. General Provi-
sions
e 19 TAC §121.1

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201020 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter B. Personnel Re-
cords

e 19 TAC §§121.11-121.16

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions cf Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201021 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date* November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ L4

Subchapter C. Years of Ser-
vice for Salary Increment

Purposes
e 19 TAC §§121.31-121.35

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201022 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

2 ¢ ¢

The Texas Education Agency (TEA) adopts
new §§121 1, 121, 11-121.14, 121.31-121.35,
121.41, and 121.42, concerning public school
finance-personnel, without changes to the
proposed text as published in the November
8, 1991, issue of the Texas Register (16
TexReg 6367).

Senate Bill 1, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 121 have been reviewed by
the board and are being repealed in a sepa-
rate submission.

Justification for the new sections will be com-
pliance with legislation in Senate Bill 1, 71st
Legislature, requiring the review of all rules
affected by this provision.

The new sections will function by establishing
a clearer more concise statement of the
agency's rule authority.

No comments were received regarding adop-
tion of the new sections.

Subchapter A. General Provi-
sions

e 19 TAC §121.1

The new section is adopted under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the author-
ity to review all rules, other than portions
of Chapter 75, under Title 19, Texas Ad-
ministrative Code, relating to public edu-
cation

o Adopted Sections
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992

TRD-9201016 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ L 4 ¢

Subchapter B. Personnel Re-
cords

¢ 19 TAC §§121.11-121.14

The new sections are adopted under Senate
Bill 1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201017 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: Nc*'ember 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter C. Years of Ser-
vice for Salary Increment
Purposes

e 19 TAC §§121.31-121.35

The new sections are adopted under Senate
Bill 1, §225, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public educatign.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201018 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Etfective date. February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter D. Salary Schedule
¢ 19 TAC §121.41, §121.42

The new sections are adopted under Senate
Bill 1, §2.25, passed by the 71st Legislaturs,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TAD-9201018 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ L4 ¢

Chapter 125. Central Education
Agency Fund Allocations,
Contracts, and Agreements

The Texas Education Agency (TEA) adopts
the repeal of §§125.1-125.3, 125. 21-125.23,
125.41, 125.42, 125.81, and 125.82, concem-
ing central education agency fund allocations,
contracts, and agreements, without changes
to the proposed text as published in the No-
vember 8, 1991, issue of the Texas Register
(16 TexReg 6373).

Senate Bill 1, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 125 have been reviewed by
the board and are being repealed.

Justification for the repeals will be compliance
with legislation in Senate Bill 1, 71st Legisla-
ture, requiring the review of all rules affected
by this provisions.

The repeals will function by establishing a
clearer, more concise statement of the agen-
cy's rule authority.

No comments were received regarding adop-
tion of the repeals.

Subchapter A. Interagency
Contracts
¢ 19 TAC §§125.1-1253

The repeals are adopied under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State

Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Tile 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200992 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter B. Contracts for
Direct Services to the Cen-
tral Education Agency

¢ 19 TAC §§125.21-125.23

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be & valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200993 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter C. Funds Subcon-
tracted for Public Education
e 19 TAC §§125.41-125.42

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Tile 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on January 15, 1992.
TRD-9200994 Cnss Cloudt

Director, Planning

Coordination
Texas Education Agency
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Effective date. February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

L4 * ¢

Subchapter E. State Board of
Education Responsibility for
Review and Approval of
Fund Allocations

¢ 19 TAC §125.81, §125.82

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200995 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ ¢ L 4
Chapter 129. Student
Attendance

The Texas Education Agency (TEA) adopts
the repeal of §§129.1-129.3, 129. 21, 129.41,
129.61, and 129.62, concerning student at-
tendance: without changes to the proposed
text as | ublished in the November 12, 1991,
issue of the Texas Register (16 TexReg
6533).

Senate Bill 1, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 129 have been reviewed by
the board and are being repealed. A new
Chapter 129 was proposed in the November
12, 1991, issue of the Texas Register (16
TexReg 6534).

Justification for the repeals will be compliance
with legislation in Senate Bill 1, 71st Legisla-
ture, requiring the review of all rules affected
by this provision.

The repeals will function by establishing a
clearer, more concise statement of the agen-
cy's rule authority.

No comments were received regarding adop-
tion of the repeals.

Subchapter A. Student Atten-
dance Allowed

¢ 19 TAC §§129.1-129.3

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rule, other than portions of Chapter
73, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200996 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992

Proposal publication date: November 12,
1991

For futther information, please call: (512)
463-9701

L4 ¢ ¢

Subchapter B. Compulsory
Student Attendance

¢ 19 TAC §129.21

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rule, other than portions of Chapter
73, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal autharity.

Issued in Austin, Texas, on January 15, 1992,

TRD-9200938 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 12,
1991

For further information, please call: (512)
463-9701

¢ ® ¢

Subchapter C. Permissive Pupil
Attendance

¢ 19 TAC §129.41

The repeal is adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rule, other than portions of Chapter
73, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9200939 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992

Proposal publication date: November 12,
1991

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter D. Student Atten-
dance Accounting

e 19 TAC §129.61, §129.62

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rule, other than portions of Chapter
73, under Title 19, Texas Administrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992,

TRD-9201000 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992

Proposal publication date: November 12,
1991

For further information, please call: (512)
463-9701

¢ ¢ *

The Texas Education Agency (TEA) adopts
new §§129.1, 129.21, and 129.22, conceming
student attendance, without changes to the
proposed text as published in the November
12, 1991, issue of the Texas Register (16
TexReg 6534).

Senate Bill, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. All sec-
tions of Chapter 129 have been reviewed by
the board and are being repealed in a sepa-
rate submission.

Justification for the new sections will be com-
pliance with legislation in Senate Bill 1, 71st
Legislature, requiring the review of all rules
affected by this provision.

The new sections will function by establishing
a clearer, more concise statement of the
agency's rule authority.

¢ Adopted Sections
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No comments were received regarding adop-
tion of the new sections.

Subchapter A. Student Atten-
dance Allowed

e 19 TAC §129.1

The new section is adopted under the Texas
Education Code, §11 32(a), which provides
the State Board of Education with the author-
ity to establish rule and regulations for the
operation of regional education service cen-
ter

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued In Austin, Texas, on January 15, 1992

TRD-9201001 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date. November 8, 1991

For further information, please call" (512)
463-9701

¢ ¢ ¢

Subchapter B. Student Atten-
dance Accounting

* 19 TAC §129.21, §129.22

The new sections are adopted under Senate
Bill 1, §2 25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rule, other than portions of Chapter
73, under Title 19, Texas Administrative
Code, relating to public education

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued In Austin, Texas, on January 15, 1992

TRD-9201003 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date. February 12, 1992

Proposal publication date November 12,
1991

For further information, please cail" (512)
463-9701

¢ L4 ¢

Subchapter AA. Commission-
er’s Rules

* 19 TAC §129.1021

The Texas Education Agency (TEA) adopts
the repeal of §129.1021, concerning student
attendance, without changes to the proposed
text ac published in November 15, 1991, is-
sue of the Texas Register (16 TexReg 6629)

Senate Bill 1, 71st Legislature, requires the
State Board of Education (SBOE) to recon-

sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year penod.

Justification for the repeal will be compliance
with legislation in Senate Bill 1, 71st Legicla-
ture, requiring the review of all rules atfected
by this provision.

The repeal will function by establishing a
clearer, more concise statement of the agen-
cy's rule authority

No comments were received regarding adop-
tion of the repeal

The repeals are adopted under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Sesston, which provides the State
Board of Education with the authonty to re-
view all rule, other than portions of Chapter
73, under Title 19, Texas Admunistrative
Code, relating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on January 15, 1992

TRD-9200997 Crniss Cloudt
Director, Planning
Coardination
Texas Education Agency

Effective date: February 12, 1992

Proposal publication date: November 12,
1991

For further information, please call" (512)
463-9701

¢ L4 ¢

The Texas Education Agency (TEA) adopts
new §129.1021, conceming student atten-
dance, without changes to the proposed text
as published in the November 15, 1991, issue
of the Texas Register (16 TexReg 6629).

Senate Bill, 71st Legislature, requires the
State Board of Education (SBOE) to recon-
sider all rules affected by this provision so
that any rules adopted on these matters must
occur under the new rulemaking relationship
between the SBOE and the Legislative Edu-
cation Board. The review of the rules is to be
conducted over a three-year period. The sec-
tions has been reviewed and is being re-
pealed in a separate submission.

Justification for the new section will be com-
pliance with legislation in Senate bill 1, 71st
Legislature, requiring the review of all rules
affected by this provision.

The new section will iunction by establishing
a clearer, more concise statement of the
agency's rule authority

No comments were received regarding adop-
tion of the new sechon

The new section 1s adopted Senate Bill 1,
§2.25, passed by the 71st Legisalture, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, relating to public education

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992

TRD-9201002 Cnss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call. (512)
463-9701

¢ ® ¢
Chapter 141. Teacher
Certification

Subchapter L. Certification for
Special Services Positions
¢ 19 TAC §141.250

The Texas Education Agency (TEA) adopts
new §§141 250, concerning teacher certfica-
tion, without changes to the proposed text as
published in the November 8, 1991, issue of
the Texas Register (16 TexReg 6845).

The section implements statutory require-
ments which call for the State Board of Edu-
cation by rule to provide for substitution of
management training for part of the qualifica-
tion for certification as mid-management ad-
ministrator. The new section was originally
proposed in the October 4, 1991, issue of the
Texas Register (16 TexReg 5459), however,
the proposal was withdrawn and reproposed
because it was the opinion of staff that the
recommendation for the substituting of in-
structional leadership and teacher appraisal
training was appropnate in part, but not suffi-
cient to meet the statutory intent of the Texas
Education Code, §13 352(d), "so that an out-
standing teacher may qualify by substituting
approved experience and training for part of
the educational requirements *

Justification for the new secton will be the
implementation of statutory of statutory re-
quirements that call for the State Board of
Education by rule to prowide for substitution of
management training for part of the qualifica-
tions for certification as mid-management ad-
ministrator.

The new section will function by implementing
policies that allow individuals who have previ-
ously completed instructional leadership train-
ing and teacher appraisal traning to
subshtute those skills for commensurate por-
tions of educational training requirements in
the university programs for the Mid-
Management Administrator certficate

No comments were received regarding adop-
ton of the new section.

The new section is adopted under ' ‘e Texas
Education Code, §13.353(d), which provides
the State Board of Education with the author-
ity to adopt rules io prowde for substituting
management training or experience for part of
the qualifications for certification as a pnnci-
pal or superintendent
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 15, 1992.

TRD-9201030 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Effective date: February 12, 1992
Proposal publication date: November 8, 1991

For further information, please call: (512)
463-9701

¢ e .
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part X. Texas Water
Development Board

Chapter 367. Agricultural
Water Conservation Program

Agricultural Water Conserva-
tion Loan Program

e 31 TAC §§367.70-367.79

The Texas Water Development Board (the
board) adopts new 31 TAC §§367. 70-367.79,
concarning general application procedures for
water conservation loans, without changes to
the proposed text as published in the Decem-
ber 6, 1991, issue of the Texas Register (16
TexReg 6994).

The new sections implement the board's agri-
cultural water conzervation loan program (the
program). The program allows the board or
lender districts to make conservation loans
for capital equipment or materials, labor
preparation costs, and installation costs to
improve water use efficiency of water delivery
and application on existing irrigation systems,
for preparing imgated land to be converted to
dryland conditions or for preparing dryland for
more efficient use of natural precipitation.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Texas Water Code, §6.101, and §17. 903,
which requires the board to adopt rules nec-
essary to carry out the powers and duties of
the board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1991.

TRD-9201126 Gail Allan
Assistant General Counse!
Texas Water Development

Board

Effective date: February 14, 1992
Proposal publication date: December 6, 1991

For further information, please call: (512)
463-7981

L4 ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part 1. Texas Department
of Public Safety

Chapter 13. Controlled
Substances and
Precursor/Apparatus Rules
and Regulations

Subchapter A. Generai Provi-
sions
¢ 37 TAC §13.1

The Texas Department of Public Safety
adopts an amendment to §13.1, conceming
general information, without changes to the
proposed text as published in the December
20, 1991, issue of the Texas Register (16
TexReg 7459).

The adoption of these amendments are nec-
essary for clarification on the part of practitio-
ners as to who is eligible for designation as
their agent.

Amendments to this section adds new para-
graph (5) and (45) with definitions for a con-
curring practiioner and registration. Other
paragraphs are renumbered accordingly.
Paragraph 44 is amended by adding lan-
guage that requires a registrant to have a
current valid registration and deleting refer-
ence to §481. 063 of the Act.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Health
and Safety Code, §481.064, which provides
the Texas Department of Public Safety with
the authority to promulgate rules and regula-
tions to administer the provisions of this Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201076 James R. Wilson
Director
Texas Department of
Public Safety

Effective date: February 13, 1992

Proposal publication date: December 20,
1991

For further information, please call: (512)
465-2000

¢ ¢ ¢

Subchapter B. Registration
e 37 TAC §13.15, §13.29

The Texas Department of Public Safety
adopts an amendment to §13.15 and new
§13.29, conceming registration. Section
13.29 is adopted with changes to the pro-

posed text as published in the December 20,
1991, issue of the Texas Register (16
TexReg 7462). §13.15 is adopted without
changes and will not be republished.

The adoption of this amendment and new
section is necessary to ensure the public that
only authorized persons by statute may trans-
mit a practitioner's instructions to a pharma-
cist to dispense a controlled substance.

Section 13.15(1} is amended to include des-
ignated agent or a person not needing to
register and can lawfully possess controlled
substances under the Texas Controlled Sub-
stances Act. New §13.29 entitled agent or
designated agent is adopted to specify the
qualifications that a person so designated is
required to meet. Also, a designating practi-
tioner shall maintain and disseminate a cur-
rent list of designated agents. The word
“investigation™ in subsection (e) is changed to
read as ‘“investigator.”

The amendments are adopted under the
Health and Safety Code, §481.064 which pro-
vides the Texas Department of Public Safety
with the authority to promulgate rules and
regulations to administer the provisions of this
Act.

§13.29. Agent or Designated Agent.

(a) A practitioner may not desig-
nate as an agent another practitioner who is
not a registrant,

(b) A designated agent must be:

(1) a registered nurse licensed in
this state;

(2) a vocational nurse licensed
in this state;

(3) aphysician assistant licensed
in this state; or

(4) an employee located in the
designating practitioners office who is a
member of the health care staff of the of-
fice.

(¢) A designating practitioner shall
maintain in the practitioner’s usual place of
business a current written list of persons
designated as agents.

(d) Each time a person is added to
or deleted from the list, a practitioner shall
provide the current list to all pharmacists
who have requested such a list.

(e) Upon request of an investigator
lisled in the Health and Safety Code,
§481.073(a), a practitioner shall make the
current designated agent list available to the
investigator.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201077 James R. Wilson
Director
Texas Department ‘of

Public Safety

¢ Adopted Sections
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Effective date: February 13, 1992

Proposal publication date: December 20,
1991

For further information, please call: (512)
465-2000

¢ L4 ¢

Subchapter C. Security
¢ 37 TAC §1343

The Texas Department of Public Safely
adopts an amendment to §13.43, concerning
minimum security controls for all other regis-
trants, without changes to the proposed text
as published in the December 20, 1991, issue
of the Texas Register (16 TexReg 7462).

The adoption of this amendment is necessary
to ensure controlled substance are not di-
verted into the illicit market.

The amendment adds subsection (d)} which
refers to the penalty for failure to maintain
strict security and proper accountability of all
controlled substances.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Health
and Safety Code, §481.064, which provides
the Texas Department of Public Safety with
the authority to promulgste rules and regula-
tions to administer the provisions of this Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201078 James R. Wilson

Director
Texas Department of
Public Safety

Effective date: February 13, 1992

Proposal publication date: December 20,
1991

For further information, please cail: (512)
465-2000

¢ L 4 ¢

Subchapter D. Record Keeping
¢ 37 TAC §13.66

The Texas Department of Public Safety
adopts an amendment to §13.66, without
changes to the proposed text as published in
the December 20, 1991, issu® of the Texas
Register (16 TexReg 7463).

The adoption of this amendment will provide
an increase time limit up to seven days in
which to get a Schedule |l controlled sub-
starice prescription filled.

Subsection (g)(3) is amended by revising the
time period from the second to the seventh
day after the date of issuance of a prescrip-
tion for which a Schedule I controlled sub-
stance may be obtained. Amendment to
subsection (j)(1) corrects previous typograph-
ical error.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Health
and Safety Code, §481.064, which provides
the Texas Department of Public Safety with
the authority to promulgate rules and regula-
tions to adrninister the provisions of this Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1992

TRD-8201079 James R. Wilson

Director
Texas Department of
Public Safety

Effective date: February 13, 1992

Proposal publication date: December 20,
1991

For further information, please call: (512)
465-2000

¢ ¢ 4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part 1. Texas Department
Human Services

Chapter 10. Family Self-
Support Services

Child Care Management
Services-Statewide Imple-
mentation

e 40 TAC §§10.3419, 10.3423,
10.3465

The Texas Department of Human Services
(DHS) adopts amendments to §§10. 3419,
10.3423, and 10.3465. Section 10.3423 is
adopted with changes to the proposed text as
published in the December 13, 1991, issue of
the Texas Ragister (16 TexReg 7169). Sec-
tion 10.3419 and §10.3465 are adopted with-
out changes and will not be republished.

The justification for the amendments is an
extension of JOBS child care services to
AFDC recipients in non-JOBS counties.

The amendments will function by extending
JOBS child care services to AFDC recipients,
in non-JOBS counties, who are participating
in approved self-initiated education and train-
ing activities.

Although no public comments were received
regarding adoption of the amendments, the
department has reworded §10.3423 to omit
an obsolete requirement and clarify proce-
dure.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 44, which authorizes the department to
administer public assistance and day care
programs.

§10.3423. Time Limits for Education or
Training Related Child Care.

(a) The Texas Department of Hu-
man Services (DHS) limits the time a parent
is permitted to receive child care related to
education or training as follows.

(1) Parents participating in a juo
opportunities and basic skills training
(JOBS) case plan receive education and
training related child care until their JOBS
case is closed.

(2) Parents in non-JOBS coun-
ties who are participating in approved self-
initiated education or training that meets
JOBS criteria are eligible to receive JOBS
child care until their participation ends.

(3) Parents not eligible for
JOBS child care receive education and
training related child care until they have
completed one of the following:

(A)-(C) (No change.)

(b) Exceptions to requirements in
subsection (a) of this section are granted
through the waiver process according to the
Texas Department of Human Services
(DHS) handbook that addresses the pur-
chase of child care services.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 27, 1992,

TRD-9201193 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: March 1, 1992

Proposal publication date: December 13,
1991

For further information, please call: (512)
450-3765

L ¢ ¢
¢ 40 TAC §§10.3412-10.3414,
10.3462-10.3464

The Texas Department of Human Services
(DHS) adopts amendments to §§10.
3412-10.3414 and §§10.3462-10.3464, con-
cerning family self-support services. Sections
10.3413, 10.3414, and 10.3462 are adopted
with changes to the proposed text as pub-
lished in the December 13, 1991, issue of the
Texas Register (16 TexReg 7168). Sections
10.3412, 10.3463, and 10.3464 are adopted
without changes and will not be republished.

The justification for the amendments is that
more families will be eligible for child care
services and procedures for receiving
CCDBG-funded child care will be clearer.

The amendment to §10.3412 will function by
clarifying the age limit for children who are
mentally or physically handicapped to receive
child care services, and the amendments to
§§10.3413, 10.3463, and 10.3464 will func-
tion by extending child care services to fami-
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lies for one year after the famiiy income
exceeds 150% of the federal poverty income
limit (FPIL), provided the family income re-
mains below 185% of the FPIL. In addition,
the amendment to §10.3462 will function by
changing the eligibility categories to include
AFDC clients in self-initiated education and
training and former Child Protective Services
clients and removing the refugee program as
a funding source for child care services. The
amendment to §10.3414 will function by clari-
fying the pracedure for Child Care Manage-
ment Services (CCMS) contractors to apply
for waivers from DHS to allow eligible families
to receive child care funded through the child
care and development block grant (CCDBG).

Although no comments were received regard-
ing adoption of the amendments, the depart-
ment has made the following changes.
Section 10.3413 has been reworded to clarify
the intent. Section 10.3414 has been
changed to add General Revenue to the list
of funds requiring a waiver for release. Sec-
tion 10.3462 has been changed to reflect
current priotity numbers.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 44, which authorizes the department to
administer public assistance and day care
programs.

§10.3413. Eligibility for Title IV-A Funded
Child Care Services.

(a) (No change.)
(b) To be eligible for at-risk Title

IV-A funded child care, a family must meet
the following eligibility requirements:

(1)-(2) (No change.)

(3) the family’s total gross in-
come must be equal to or less than 150% of
the applicable, current federal poverty in-
come level (FPIL). These families will con-
tinue to receive child care for one year after
the family income exceeds 150% of the
FPIL, provided the family income remains
below 185% of the FPIL.

§10.3414. Exceptions to Eligibility.

(a) The Child Care Management
Services (CCMS) contractor grants eligibil-
»

ity exceptions to allow individual families
to access services funded by Title XX social
services block grant (SSBG), general reve-
nue (GR), and child care and development
block grant (CCDBG) funds when funds are
available and in the following situations:

(1)-(3) (No change.)

(b) The CCMS contractor must ap-
ply for a waiver from DHS to allow fami-
lies described in subsection (a)(1) and (2) of
this section to receive child care paid from
Title XX, general revenue, and CCDBG
funds.

§103462. Priority for Intake Ser-
vices. The Child Care Management Ser-
vices (CCMS) contractor provides intake
services to clients in the following eligibil-
ity categories according to the order of pri-
orities indicated:

(1) Child Protective
(CPS)-General CPS (Priority 1),

(2) CPS-Aid to Families with
Dependent Children (AFDC) foster care
(Priority 2),

(3) CPS-State-paid Foster Care
(Priority 3),

(4) Job Opportunities and Basic
Skills Training (JOBS) participant (Priority
4);

Services

(5) Transitional Child Care (Pri-
ority 6);

(6) AFDC recipient-non-JOBS
(Priority 7);

(7) Supplemental Security In-
come recipient (Priority 8);

(8) AFDC Recipient-Approved
Self-Initiated Education or Training in non-
JOBS counties (Priority 5);

(9) Food Stamp Employment
and Training participant (Priority 9);

(10) Food Stamp
ent—Working (Priority 10);

(11) Income Eligible-Working-
Not Before/After School (Priority 12);

Tecipi-

(12) Food Stamp
ent—Training (Priority 11);

(13) Income Eligible~Training-
Not Before/After School (Priority 13);

(14) Category Reserved for Fu-
ture Use;

(15) Income Eligible Develop-
mentally Delayed-Not Before/After School
(Priority 15);

(16) - Income Eligible Develop-
mentally Delayed-Before/After School (Pri-
ority 15);

(17) Former CPS-Not Be-
fore/After School (Priority 16);

(18) Former CPS-Before/After
School (Priority 16);

(19) Income Eligible Teen Par-
ents—Not Before/After School (Priority 14);

(20) Income Eligible Teen Par-
ents—Before/After School (Priority 14);

(21) Income Eligible~Working-
Before/After School (Priority 12); and

- (22) Income Eligible-Training-
Before/After School (Priority 13).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

recipi-

Issued in Austin, Texas, on January 27, 1992.

TRD-9201192 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: February 17, 1992

Proposal publication date: December 13,
1991

For further information, please call: (512)
450-3765

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

=

Texas Department on Aging

Wednesday, February 5, 1992, 9:30 a.m.
The Texas Board on Aging Planning Com-
mittee of the Texas Department on Aging
will meet at the Texas Department on Ag-
ing, 1949 South IH-35, Third Floor Small
Conference Room, Austin. According to the
complete agenda, the committee will call
the meeting to order; discuss and prepare
recommendations to the Texas Board on
Aging on TDoA's vision, mission state-
ment, environmental external/internal as-
sessment, goals, and prioritization of goals
regarding the Strategic Plan; and adjourn.

Contact: Aliceanne Wallace, Route 2, P.O.
Box 2585, Belton, Texas 76513, (817)
939-8178.

Filed: January 24, 1992, 4:10 p.m.
TRD-9201173

¢ ¢ L4

Texas Department of Agri-
culture

Tuesday, February 4, 1992, 9 a.m. The
Texas Corn Producers Board of the Texas
Department of Agriculture will meet at the
Harvey: Hotel, 3100 1-40 West, Amarillo.
According to the agenda summary, the de-
partment will hold a swearing-in ceremony;
discuss approval of minutes; financial state-
ment; Carl King’s retirement account; re-
search requests; strategic planning session;
biennial election report; activity reports; au-
dit; report on annual meeting; and discuss
other business.

Contact: Carl King 218 East Bedford,
Dimmitt, Texas 79027, (806) 647-4224.

Filed: January 24, 1992, 11:19 am.
TRD-9201148

Wednesday-Thursday, February 5-6,
1992, 1 p.m. and 8 a.m. respectively. The
Texas Grain Sorghum Producers Board of
the Texas Department of Agriculture will
meet at the Holiday Inn Civic Center,
Atrium Room, 801 Avenue Q, Lubbock.

According to the agenda summary, the
board will discuss approval of minutes; fi-
nancial reports; GATT update; research up-
dates; research projects; other funding con-
siderations; property appraisal report;
operating board structure; Mexico tour re-
port; and other business.

Contact: Jack Eberspacher, P.O. Box 560,
Abernathy, Texas 79311-0560, (806)
298-2543.

Filed: January 23, 1992, 3:17 p.m.
TRD-9201115

Tuesday-Wednesday, February 11-12,
1992, 1 p.m. and 8 a.m. respectively. The
Texas Wheat Producers Board of the Texas
Department of Agriculture will meet at the
Fifth Season Inn-East, Quarterhorse II
Room, 2501 140 East, Amarillo. According
to the complete agenda, the board will hold
annual budget session; review and act to
amend 1991-1992 budget; and to adopt
1992-1993 budget.

Contact: Bill Nelson, Suite 803, Texas
Commerce Bank, 2201 Civic Circle, Ama-
rillo, Texas 79109, (806) 352-2191.

Filed: January 24, 1992, 11:19 am.
TRD-9201149

¢ ¢ ¢
State Banking Board

Friday, January 31, 1992, 4 p.m. The
State Banking Board will meet at 2601
North Lamar Boulevard, Austin. According
to the agenda summary, the board will dis-
cuss approval of previous minutes; cor sider
charter application for United Bank and
Trust, Dallas; consider change of domicile
application for Interstate Bank North, Hous-
ton; consider rescission of interim charter
application for New Citizens Bank, Hender-
son; review of the status of other pending
applications; and the board may convene
into executive session for consideration of
matters pertaining to applications as re-
quired by Article 342-115(6)(a) of TBC.

Contact: William F. Aldridge, 2601 North

Lamar Boulevard, Austin, Texas 78705,
(512) 475-1317.

Filed: January 23, 1992, 12:44 p.m.
TRD-9201093

¢ ¢ ¢
State Bar of Texas

Monday, January 27, 1992, 9 a.m. The
Executive Committee of the State Bar of
Texas met at the Marriott-Mandalay/Las
Colinas, Salon D, 221 East Las Colinas
Boulevard, Irving. According to the com-
plete emergency revised agenda, the com-
mitfee heard a report from the board com-
mittee; grant review-Raymond  Kerr;
considered approval of grant for submission
to Texas Bar Foundation: "Influence of
Spain on Texas Legal System", $7,650
(sponsor State Bar of Texas). The emer-
gency status was necessary as item required
immediate action due to timing of applica-
tion receipt and next meeting of board and
foundation.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1451.

Filed: January 23, 1992, 11:11 am.
TRD-9201081

Monday-Tuesday, January 27-28, 1992, 9
am. The Board of Directors of the State
Bar of Texas met at the Marriott-
Mandalay/Las Colinas, Salon D, 221 East
Las Colinas Boulevard, Irving. According
to the complete emergency revised agenda,
on Tuesday, the board heard report from
board committees, grant review-Raymond
Kerr; considered approval of grant for sub-
mission to Texas Bar Foundation: "Influ-
ence of Spain on Texas Legal System",
$7,650 (sponsor State Bar of Texas). The
emergency status was necessary as item
required immediate action due to timing of
application receipt and next meeting of

-board and foundation.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1451.

¢ Open Meetings
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Filed: Janvary 23, 1992, 11:12 a.m.
TRD-9201082

¢ ¢ ¢
Texas Bond Review Board

Friday, January 31, 1992, 10 a.m. The
Texas Bond Review Board will meet at the
Reagan Building, 105 West 15th Street,
Room 102, Austin. According to the com-
plete agenda, the board will call the meeting
to order; consider proposed issue of applica-
tion of Texas Public Finance Authority-
revenue bonds for funds for General Ser-
vices Commission; discuss approval of con-
tract for financial advisor for public school
facilities funding program; and adjourn.

Contact: Tom K. Pollard, 506 Sam Hous-
ton Building, 201 East 14th Street, Austin,
Texas 78701, (512) 463-1741.

Filed: January 24, 1992, 4:54 p.m.
TRD-9201121

¢ ¢ ¢

Texas Catastrophe Property
Insurance Association

Thursday, February 6, 1992, 9 a.m. The
Board of Directors of the Texas Catastrophe
Property Insurance Association will meet at
the TCPIA Offices, All Purpose Room,
2801 South Interregional, Austin. Accord-
ing to the complete agenda, the board will
hear report of reinsurance committee; un-
derwriting committee; any other business
that may come before the board; and ad-
journ.

Contact: F. R. "Buddy" Rogers, 2801
South Interregional, Austin, Texas 78741,
(512) 444-9612.

Filed: Japuary 23, 1992, 12:15 p.m.
TRD-9201092

¢ ¢ ¢

Texas Department of Crimi-
nal Justice, Board of Par-
dons and Paroles

Wednesday, February 5, 1992, 10 a.m.
The Board of Pardons and Paroles of the
Texas Department of Criminal Justice will
meet at the Beto Criminal Justice Center,
Hazel B. Kerper Courtroom, Huntsville.
According to the complete agenda, the
board will consider commutation of sen-
tence for Johnny Frank Garrett, Execution
Number 729.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2744.

Filed: Januvary 27, 1992, 3:27 p.m.
TRD-9201244

¢ ¢ ¢

Texas Council on Vecational
Education

Thursday-Friday, February 20-21, 1992,
7:45 a.m. and 8:30 a.m. respectively. The
Texas Council on Vocational Education will
meet at the Park Inn, Huntsville Room 1407
I-45, Huntsville. According to the agenda
summary, on Thursday, the council will
tour education and training programs of-
fered through the Texas Department of Cor-
rections Windham ISD. On Friday, the
council will hold a regular business meeting
to hear public comments/testimony on cur-
rent issues regarding vocational education;
report on the federal vecational funding dis-
tribution project and act on the report; re-
ports from members on various meetings
attended including the State Board of Edu-
cation and Texas Higher Education Coordi-
nating Board meetings; receive a status re-
port on the 1992 Texas Vocational
Education Awards Program; discuss upcom-
ing meetings; council’s schedule of work;
budget and expenditures; and conduct other
business.

Contact: Will Reece, 1717 West Sixth
Street, Suite 360, Austin, Texas 78703, or
P.O. Box 1886, 78767, (512) 463-5490.

Filed: January 24, 1992, 10:47 a.m.
TRD-9201133

¢ ¢ ¢
Texas Education Agency

Friday, January 31, 1992, 11 a.m. The
Committee on Student Leaming of the
Texas Education Agency will hold an emer-
gency meeting at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-104, Austin. According to the com-
plete agenda, the committee will address
charge to the committee; discussion of orga-
nization of committee including technical
advisory committees; size and scope of
technical advisory committees; discussion
of timeline for future meeting schedule; and
discussion of interim actions or positions
concerning outcomes and assessment. The
emergency status is necessary as the agency
finds it is of urgent public necessity for this
meeting to be held because House Bill
2885, Section 21.5513(f) requires the com-
mittee to meet not later than January 15,
1992. Nominations could not be confirmed
by that date; therefore, it is necessary to call
the first meeting as close to the date man-
dated in legislation as possible.

Contact: Marvin Veselka, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9533.

Filed: January 24, 1992, 4:50 p.m.
TRD-9201184

Tuesday, February 4, 1992, 1 p.m: The
Advisory Board on National and Commu-

nity Service Act of the Texas Education
Agency will meet at the Texas Higher Edu-
cation Coordinating Board, Room 5-200,
Building Five, 7745 Chevy Chase Drive, I-
35 at 183, Austin. According to the com-
plete agenda, the board will make opening
statements; update on application for fund-
ing under the Nation and Community Ser-
vice Act; application review and comments;
and determination of next meeting date,
time, and place.

Filed: Sylvia Marquez, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9444.

Filed: January 24, 1992, 4:50 p.m.
TRD-9201185

Thursday, February 6, 1992, 10:30 a.m.
The State Board of Education, State Text-
book Committee, Committee of the Whole
of the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-104, Austin. Ac-
cording to the complete agenda, the com-
mittees will hold a public hearing on the
1992 proclamation of the State Board of
Education advertising for bids on textbooks
will be held before the Committee of the
Whole. The proclamation advertises for
bids, gives bids, gives notice of public
meetings of the board for the purpose of
adoption and making contracts, establishes
textbook quotas, and specifies in detail con-
tent and other requirements for textbooks
submitted for consideration for adoption.
Testimony at the public hearing is limited to
residents of Texas and non-residents who
are official representatives of publishing
companies. The deadline for requests to ap-
pear at the hearing is 5 p.m. on January 31,
1992.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: January 24, 1992, 4:50 p.m.
TRD-9201183

¢ ¢ ¢

Texas Employment Commis-
sion

Monday, February 3, 1992, 8:30 a.m. The
Texas Employment Commission will meet
at the TEC Building, 101 East 15th Street,
Room 644, Austin. According to the agenda
summary, the commission will discuss ap-
proval of prior meeting notes; meet in exec-
utive session to discuss Administaff, Inc.
versus James Kaster, et al.; actions, if any,
resulting from executive session; consider-
ation for possible final adoption of amend-
ment to 40 TAC §301.13 concerning com-
mission hearings involving coverage and
contributions or reimbursements; internal
procedures of commission appeals; consid-
eration and action on tax liability cases and
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higher level appeals in unemployment com-
pensation cases listed on Commission
Docket 5; and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: January 24, 1992, 4:13 p.m.
TRD-9201174

¢ ¢ ¢

State Board of Registration
for Professional Engineers

Monday, February 3, 1992, 2:30 p.m. The
Ad Hoc Committee on Registration by Dis-
cipline of the State Board of Registration
for Professional Engineers will meet at
1917 TH-35 South, Board Room, Austin,
According to the complete agenda, the com-
mittee meeting will convene by Chairman
Beal; take roll call; recognize and welcome
any visitors; discuss merits of registration
by discipline; and adjourn.

Contact: Charles E. Nemir, P.E., 1917 IH-
35 South, Austin, Texas 78741, (512)
440-7723.

Filed: January 24, 1992, 2:01 p.m.
TRD-9201160

¢ ¢ ¢
General Land Office

Wednesday, February 5, 1992, 3 p.m. The
Veterans Land Board of the General Land
Office will meet at the Stephen F. Austin
Building, Room 831, Austin. According to
the agenda summary, the board will discuss
approval of the October 30, 1991 minutes;
approval of amendments to VLB investment
policy; extend sale of selected Type II for-
feited land tracts; discussion of Housing
Assistance Program; request for reinstate-
ment of eligibility; consideration of nomina-
tions, terms, conditions and procedures for
April 7, 1992 oil, gas and mineral lease
salee VLB Accounts 571-123869 and
491-113299; forfeiture action on delinquent
accounts; order for sale forfeited accounts;
date for the next Type I forfeited land sale.

Contact: Mae Vrazel, 1700 North Congress
Avenue, Austin, Texas 78701, (512)
463-5340.

Filed: January 27, 1992, 4:10 p.m.
TRD-9201251

¢ ¢ ¢

Office of the Governor,
Criminal Justice Division
Monday, February 3, 1992, 9 a.m. The
Texas Crime Stoppers Advisory Council,
Criminal Justice Division, Office of the

Governor will meet at the Driskill Hotel,
Sixth and Brazos Streets, Board Room,

Austin. According to the complete agenda,
the council will call the meeting to order;
discuss approval of minutes; discuss crime
stoppers assistance grants (progress report);
state conference committee report; educa-
tion committee report; proposed committees
of Texas Crime Stoppers Advisory Council
and committee appointments (i.e. education,
fund raising, conference, media); and ad-
journ.

Contact: David Cobbs, P.O. Box 12428,
Austin, Texas 78711, (512) 463-1784.

Filed: January 24, 1992, 9:07 a.m.
TRD-9201123

¢ ¢ ¢
Texas Department of Health

Friday, February 7, 1992, 9 a.m. The HIV
Services Advisory Committee of the Texas
Department of Health will meet at the
Texas Department of Health, 1100 West
49th Street, Room M-739, Austin. Accord-
ing to the complete agenda, the committee
will announce committee appointments; dis-
cuss approval of April 12, 1991 meeting
minutes; conduct subcommittee meetings;
hear subcommittee reports; discuss and pos-
sibly act on the Ryan White/Title II reappli-
cation; and hear public comments.

Contact: Betty Cooper, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7209.

Filed: January 24, 1992, 4 p.m.
TRD-9201170

¢ ¢ ¢

Texas Department of Human
Services

Thursday, February 6, 1992, 10 a.m. The
Client Self-Support Services Advisory
Council of the Texas Department of Human
Services will meet at 701 West S1st Street,
Second Floor, Classroom Two, West Tow-
er, Austin. According to the complete agen-
da, the- council will call the meeting to
order; discuss approval of minutes; CSS
reorganization; strategic plan; self-support
services changes; update on the Texas sum-
mit on adolescent pregnancy prevention;
update on Federal Legislation; House Bill 7
client access pilots; information items; ac-
tion items; feedback on past actions; open
discussion; and adjourn.

Contact: Lucretia Dennis Small, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4921.

Filed: January 27, 1992, 9:37 a.m.
TRD-9201195

Thursday, February 6, 1992, 10 a.m. The
Sanctions and Penalties Advisory Commit-
tee of the Texas Department of Human

Services will meet at 701 West S1st Street,
First Floor, East Tower, Public Hearing
Room, Austin. According to the complete
agenda, the committee will hear opening
comments; deputy commissioner’s com-
ments; approval of minutes; advisory com-
mittee rules; advisory committee proce-
dures; review of proposed sanctions and
penalties rules; open discussion; plan next
meeting; and adjourn.

Contact: Carolyn Howell, P.O. Box
149030, Austin, Texas 78714-9030, (512)
459-3053.

Filed: January 28, 1992, 9:10 am.
TRD-9201261

Thursday, February 6, 1992, 2 p.m. The
Interagency Coordinating Council on Drop-
out Prevention and Recovery of the Texas
Department of Human Services will meet at
701 West S1st Street, First Floor, West
Tower, Conference Room 103-W, Austin.
According to the complete agenda, the
council will call the meeting to order and
make introductions; discuss approval of the
minutes of the December 12, 1991 meeting;
status report on compendium updates; pre-
sentations on agency programs/services for
children born to substance abusing mothers;
other business; and adjourn.

Contact: Cindy Marler, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3662.

Filed: January 28, 1992, 9:09 am.
TRD-9201260

¢ ¢ ¢

Texas Department of Insur-
ance

Wednesday, February 5, 1992, 9 a.m. The
Commissioners Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider the application for amendment to
the Articles of Incorporation of Titan In-
demnity Company, San Antonio, amending
the purpose cause of the corporation.
Docket Number 11408.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby 1, Austin, Texas 78701, (512)
475-2983.

Filed: January 28, 1992, 8:29 am.
TRD-9201258

Wednesday, February §, 1992, 1:30 p.m.
The Commissioners Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider the application of Robert L.
Sanchez, Midlothian, for a Group I, Legal
Reserve Life Insurance Agent's license.

¢ Open Meetings
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Docket Number 11402,

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby 1, Austin, Texas 78701, (512)
475-2983.

Filed: January 28, 1992, 8:29 am.
TRD-9201257

Monday, February 10, 1992, 1:30 p.m.
The Commussioners Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether a ceasc and desist order
should be issued agamst Barnhardt Marine
Insurance, Inc., Frank L. Bamhardt, and
Plymouth, Inc. Docket Number 11396.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: January 28, 1992, 8:29 am.
TRD-9201256

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Friday-Saturday, January 24-25, 1992, 1
p.m. and 8 a.m. respectively. The Texas
State Board of Medical Examiners met at
1812 Centre Creek Drnive, Suite 300,
Austin. According to the emergency revised
agenda summary, the board reviewed and
discussed agreed orders and met in execu-
tive session to discuss personnel matters;
and deleted a licensure hearing. The board
met in executive session under authority of
Article 6252-17, as related to Article 4495b,
2.07, 3. 05(d), 4.05(d), 5.06(s)(1) and Opin-
ion of Attorney General 1974, Number H-
484. The emergency status was necessary as
information had come to the attention of the
agency that required prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: January 23, 1992, 3:05 p.m.
TRD-9201113

¢ ¢ ¢

Texas Council on Offenders
with Mental Impairments

Wednesday, February 5, 1992, 9 a.m. The
Executive Committee of the Texas Council
on Offenders with Mental Impairments will
meet at the UT Mental Sciences Institute,
Kahn Room, 1300 Moursund Avenue,
Houston. According to the complete agen-
da, the committee will call the meeting to
order; hear public comments; discuss ap-
proval of the minutes of the previous meet-
ing; discuss 1992-1993 biennium activities;
discuss the council’s structure, membership
and participation; strategic plan and its pri-

orities; hear the executive director’s report;
and discuss any old or new business.

Contact: Pat Hamilton, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-7406.

Filed: January 27, 1992, 8:47 a.m.

TRD-9201190
L4 ¢ ¢

Board of Nurse Examiners

Tuesday-Thursday, January 28-30, 1992,
8 a.m. The Board of Nurse Examiners met
at the John H. Reagan Building, 15th Street,
Room 101, Austin. According to the com-
plete emergency revised agenda, the board
heard request for Attorney General’s Opin-
ion; held consent hearings: Sue L. Dodd,
TX #256382 and Roy Glenn Witherow, TX
#553508; voluntary surmrender: Brown E.
Day, TX #229856, Rhonda L. Jones, TX
#513770 and Alverta McClure, TX
#445904; and met in executive session to
discuss pending litigation in Cause Number
96-135647-91, in the matter of Katherine J.
Foltz versus Texas Board of Nurse Examin-
ers. The emergency status was necessary as
these items needed to be considered by the

board prior to their next regularly scheduled
meeting in March.

Contact: [Louise Waddill, P.O. Box
140466, Austin, Texas 78714, (512)
835-8650.

Filed: January 23, 1992, 3:05 p.m.
TRD-9201114

¢ ¢ ¢

State Board of Plumbing Ex-
aminers

Monday, February 3, 1992, 10 a.m. The
Personnel Committee of the State Board of
Plumbing Examiners will meet at 929 East
41st Street, Austin. According to the com-
plete agenda, the committee will review
applications for the position of administra-
tor of the Texas State Board of Plumbing
Examiners and collectively decide which
ones to interview.

Contact: Lynn Brown, 929 East 4lst
Street, Austin, Texas 78751, (512)
458-2145.

Filed: January 24, 1992, 11:14 am.
TRD-9201147

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, February 3, 1992, 3 p.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete

agenda, the commission will hold a
prehearing conference in Docket Number
10802-complaint of International Claim
Service Corporation against Southwestern
Bell Telephone Company.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 24, 1992, 4:50 p.m.
TRD-9201182

Friday, February 14, 1992, 9 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a
prebearing conference in Docket Number
10726-application for sale, transfer, or
merger of Cap Rock Electric Cooperative,
Inc. and Hunt-Collin Electric Cooperative,
Inc.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 23, 1992, 3:31 p.m.
TRD-9201117

Tuesday, February 18, 1992, 10 a.m. (re-
scheduled from Wednesday, January 29,
1992, 9 a.m.). The Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the com-
mission will hold a hearing on the merits in
Docket Number 10726-application for sale,
transfer, or merger of Cap Rock Electiic
Cooperative, Inc. and Hunt-Collin Electric
Cooperative, Inc.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 23, 1992, 3:31 p.m.
TRD-9201118

Tuesday, April 14, 1992, 9 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hiold a hearing on the merits in Docket
Number 10831-application of Southwestern
Bell Telephone Company to revise its tariff
to redefine the Point of Demarcation
("Demarc") and the location of the Network
Interface (NI).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 24, 1992, 3:01 p.m.
TRD-9201169

¢ ¢ ¢
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Texas Low-Level Radioactive
Waste Disposal Authority

Tuesday, February 11, 1992, 1 p.m. The
Technical Committee of the Board of Direc-
tors of the Texas Low-Level Radioactive
Waste Disposal Authority will meet at the
University of Texas, Bureau of Economica
Geology, Balcones Research Center, 10100
Burnet Road, Building #130, Room 1.202,
Austin. According to the complete agenda,
the board will call the meeting to order;
staff presentation on the evaluation of po-
tential sites in Hudspeth County; and ad-
journ.

Contact: L. R. Jacobi, Jr.,, 7701 North
Lamar Boulevard, #300, Austin, Texas
78752, (512) 451-5292.

Filed: January 27, 1992, 3:40 p.m.
TRD-9201247

Sunday, February 16, 1992, 4 p.m. The
Public Information Committee of the Board
of Directors of the Texas Low-Level Radio-
active Waste Disposal Authority will meet
at the Doubletree Hotel, 6505 North IH-35,
Austin, According to the complete agenda,
the board will call the meeting to order;
staff presentation on Public Information
Program; and adjourn.

Contact: L. R. Jacobi, Jr., 7701 North
Lamar Boulevard, #300, Austin, Texas
78752, (512) 451-5292.

Filed: January 27, 1992, 3:40 p.m.
TRD-9201248

Sunday, February 16, 1992, 6 p.m. The
Workshop of the Board of Directors of the
Texas Low-Level Radioactive Waste Dis-
posal Authority will meet at the Doubletree
Hotel, Phoenix South Room, 6505 North
IH-35, Austin. According to the complete
agenda, the board will call the meeting to
order; presentations by opposition groups
and others interested in a disposal site in
Hudspeth County; and adjourn.

Contact: L. R. Jacobi, Jr, 7701 North
Lamar Boulevard, #300, Austin, Texas
78752, (512) 451-5292.

Filed: January 27, 1992, 3:40 p.m.
TRD-9201249

¢ ¢ ¢

Railroad Commission of
Texas

Monday, February 3, 1992, 9:30 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor Conference
Room (12-126), Austin. Agendas follow.

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,

budget, and personnel matters.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.

Filed: January 24, 1992, 10:52 a.m.
TRD-9201138

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures and personnel matters.

Contact: P.O. Box 12967, Austin, Texas
78711-2967, (512) 463-6828.

Filed: January 24, 1992, 10:53 a.m.
TRD-9201139

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration,
budget, procedures, and personnel mat-
ters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6710.

Filed: January 24, 1992, 10:53 a.m.
TRD-9201140

The commission will consider category de-
termination under §8102(c)(1)(B),
102(c)(1)(C), 103, 107 and 108 of the Natu-
ral Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6755.

Filed: January 24, 1992, 10:53 a.m.
TRD-9201141

The commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on division administration,
budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: January 24, 1992, 10:53 a.m.
TRD-9201142

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.

Filed: January 24, 1992, 10:53 a.m.
TRD-9201143

The commission will consider and act on
the Division Director’s report on budget and
personnel matters related to organization of
the Alternative Fuels Research and Educa-

tion Division.
Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7110.

Filed: January 24, 1992, 10:54 a.m.
TRD-9201144

The commission will consider and act on
the Office of the Executive Director’s report
on commission budget and fiscal matters,
administrative and procedural matters, per-
sonnel and staffing, state and federal legis-
lation, and contracts and grants. The com-
mission will discuss the implementation of
individual operating budgets for each indi-
vidual commissioner’s office. Consideration
of appointment, reassignment and/or termi-
nation of various positions including divi-
sion directors. Consideration of reorganiza-
tion of the well plugging program. The
commission will meet in executive session
to consider the appointment, employment,
evaluation, re-assignment, duties, discipline
and/or dismissal of personnel, and pending
litigation.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711, (512)
463-7274.

Filed: January 24, 1992, 10:54 a.m.
TRD-9201145

The commissjon will consider various mat-
ters within the jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous action, including, but not limited to,
scheduling an item in its entirety or for
particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session as authorized
by the Open Meetings Act, including to
receive legal advice regarding pending
and/or contemplated litigation.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711, (512)
463-7274.

Filed: January 24, 1992, 10:54 a.m.
TRD-9201146

Wednesday, February 19, 1992, 1:30 p.m.
The commission will hold a statewide hear-
ing on oil and gas.

Contact: Paula Middleton, P.O. Box
12967, Austin, Texas 78711, (512)
463-6729.

Filed: January 24, 1992, 10:52 am.
TRD-9201137

¢ L4 ¢
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School Land Board

Tuesday, February 4, 1992, 10 a.m. The
School Land Board will meet at the General
Land Office, Stephen F. Austin Building,
1700 North Congress Avenue, Room 831,
Austin. According to the agenda summary,
the board review and discuss approval of
previous board meeting minutes; opening
and consideration of bids received for the
February 4, 1992 special oil and gas lease
sale; pooling applications, Wildcat Field,
Matagorda County; Southemn Pine (Travis
Peak) Field, Cherokee County; Giddings,
Austin Chalk Field, Brazos and Burleson
Counties; Giddings, Austin Chalk-3 Field,
Fayette County; Red Fish Reef, S.W. and
Wildcat Fields, Chambers County; applica-
tions to lease highway rights of way for oil
and gas, Victoria, Burleson, Terry, Sabine
and Henderson Counties; direct land sale,
Yoakum County; coastal public lands-
commercial lease application, Galveston
Bay, Galveston and Chambers Counties; fi-
nal adoption of amendment to coastal public
land fee rule, 31 TAC, §155.10; coastal
public lands-structure permit renewals, Cold
Pass, Brazoria County; meet in executive
session to discuss pending and proposed
litigation.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 27, 1992, 4:10 p.m.
TRD-9201250

¢ ¢ ¢
University of Houston System

Tuesday, January 28, 1992, 1:30 p.m. The
Board of Regents of the University of
Houston System held an emergency meet-
ing at 1600 Smith, 34th Floor, Conference
Room I, University of Houston System Of-
fices, Houston. According to the emergency
revised agenda summary, the board
discusses and/or acted upon the following:
appointment, evaluation, or dismissal of
personnel; information reports from em-
ployees; purchase, exchange, lease or value
of real property, negotiated contracts for
prospective gifts or donations; private con-
sultation with attorney; and report and ac-
tion from executive session. The-emergency
status was necessary as it was originally
posted as executive meeting. The full board
will be in attendance. Therefore, the notice
is revised to reflect a full board meeting.
The agenda stays the same.

Contact: Peggy Cervenka, 1600 Smith,
34th Floor, Houston, Texas 77002, (713)
754-7442.

Filed: January 27, 1992, 3:38 p.m.
TRD-9201246
Tuesday, January 28, 1992, 1:30 p.m. The

Board of Regents Executive Committee of
the University of Houston System met at
1600 Smith, 34th Floor, Conference Room
I, University of Houston System Offices,
Houston. According to the complete agen-
da, the committee discussed and/or acted
upon the following: appointment, evalua-
tion, or dismissal of personnel; informa-
tional reports from employees; purchase,
exchange, lease or value of real property,
negotiated contracts for prospective gifts or
donations; private consultation with attor-
ney; and report and action from executive
session.

Contact: Peggy Cervenka, 1600 Smith,
34th Floor, Houston, Texas 77002, (713)
754-7442.

Filed: January 24, 1992, 10:47 a.m.
TRD-9201136

¢ ¢ ¢
Texas Water Commission

Wednesday, January 29, 1992, 10 a.m.
The Texas Water Commission held an
emergency meeti-g at the Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 123, Austin. According to the com-
plete agenda, the commission met in execu-
tive session to discuss the lease of real
property. The emergency status was neces-
sary as the commissioners and staff had to
discuss a new long term lease ‘option that
would expire in less than seven days.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: January 24, 1992, 11:49 am.
TRD-9201150

Wednesday, February 5, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion, including specifically the adoption of
new or amended agency regulations. In ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various actions,
including, but not limited to, rescheduling
an item in its entirety or for particular ac-
tion at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: January 24, 1992, 4:37 p.m.
TRD-9201181

Wednesday, February 5, 1992, 10 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-

cording to the agenda summary, the com-
mission will consider various matters within
the regul:‘ory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including, but not limited to,
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: January 24, 1992, 4:37 p.m.
TRD-9201180

Wednesday, February 5, 1992, 10 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1i8, Austin.' Ac-
cording to the revised agenda summary, the
commission will consider various matters
within the regulatory jurisdiction of the
commission. In addition, the commission
will consider items previously posted for
open meeting and at such meeting verbally
postponed or continued to this date. With
regard to any item, the commission may
take various actions, including, but not lim-
ited to, scheduling an item in the entirety or
for particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: January 28, 1992, 8:50 a.m.
TRD-9201259

Wednesday, February S, 1992, 10 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open

‘meeting and at such meeting verbally post-

poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including, but not limited to,
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: January 28, 1992, 12:35 p.m.
TRD-9201218

Tuesday, February 11, 1992, 1 p.m. The
Texas Water Commission will meet at the
El Paso City:Hall, 10th Floor Conference
Room, Corner of Santa Fe and Missouri
Streets, El Paso. According to the revised
agenda summary, the commission will hold
a hearing on Butterfield Water Systems,
Inc.’s water rate increase effective Novem-
ber 19, 1991 for its service area located in
El Paso County. Docket Number 9305-G.
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Contact: Joseph W. O'Neal, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: January 23, 1992, 2:19 p.m.
TRD-9201100

Friday, February 14, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 512, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on an appeal
filed by Staff Water Supply Corporation
concerning wholesale water rates charged
by the City of Carbon in Eastland County.
Docket Number 9240-M.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 23, 1992, 2:19 p.m.
TRD-9201101

Tuesday, February 18, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1028A, Austin.
According to the agenda summary, the
commission will hold a hearing on the peti-
tion filed with the commission by the City
of Arlington requesting the commission to
fix reasonable rates for sewage treatment
service provided to the City of Arlington by
the City of Fort Worth. Docket Number
9261-A.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 23, 1992, 2:20 p.m.
TRD-9201102

Tuesday, February. 25, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 10304, Austin.
According to the agenda summary, the
commission will hold a hearing on an en-
forcement action against Pete Bell doing
business as Crowley Two Acre Water Sys-
tem, who provides retail water utility ser-
vice for compensation to the residents of the
Crowley Two Acre Subdivision ir Johnson
County. Docket Number 9121-E.

Contact: Carl X. Forrester, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: January 23, 1992, 2:20 p.m.
TRD-9201103

Tuesday, March 3, 1992, 10 a.m. The
Texas Water Commission will meet at the
Henderson County Courthouse Annex
Building, Third Floor Conference Room,
Athens. According to the agenda summary,
the commission will hold a hearing on Rob-
ert D. Hawley doing business as Clear
Creek Water Company, Inc.’s rate increase
effective November 1, 1991 for its service

area located in Henderson County. Docket
Number 9323-R.

Contact: Joseph W. O'Neal, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: January 23, 1992, 2:20 p.m.
TRD-9201104

Thursday, March §, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1149A, Austin.
According to the agenda summary, the
commission will hold a hearing on Water
Maintenance Company’s water rate increase
effective October 1, 1991 for its service
area located in Polk County. Docket Num-
ber 9262-G.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 23, 1992, 2:20 p.m.
TRD-9201105

Thursday, March 5, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 119, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a bearing on M. C. Water
Supply’s water rate increase effective De-
cember 15, 1991 for its service area located
in Henderson County. Docket Number
9332-G.

Contact: Joseph W. O’'Neal, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: Januvary 23, 1992, 2:20 p.m.
TRD-9201106

Monday, March 9, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 512, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Gonzales
County Water Supply Corporation’s fee for
new connections for water service provided
to service areas in Gonzales and Caldwell
Counties. Docket Number 9303-X.

Contact: Kerry D. Sullivan, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: January 23, 1992, 2:21 p.m.
TRD-9201107

Monday, March 9, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1028A, Austin.
According to the agenda summary, the
commission will hold a hearing on A. LM.
Company, Inc.’s water rate increase effec-
tive December 1, 1991 for its service area
located in Lubbock County. Docket Num-
ber 9314-G.

Contact: Deborah Parker, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 23, 1992, 2:21 p.m.
TRD-9201108

Wednesday, March 11, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Paul A.
Piefer and wife, Jean Piefer's application to
divert 560 acre-feet of water per year from
Town Branch, tributary of Bear Pen Creek,
tributary of White Oak Creek, tributary of
Sulphur River, Sulpbur River Basin. The
water will be used to irrigate 207 acres of
crop land located approximately 0.5 miles
northeast of Mount Vernon, Franklin Coun-
ty.

Contact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6384.

Filed: January 23, 1992, 2:21 p.m.
TRD-9201109

Thursday, March 12, 1992, 9 a.m. (re-
scheduled from Thursday, January 23,
1992). The Office of Hearings Examiner of
the Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1028A, Austin.
According to the agenda summary, the of-
fice will consider an application by Capital
View Joint Venture, for the renewal to Per-
mit Number 12972-01 which authorizes the
discharge of treated domestic wastewater
into the Colorado River, at the Carson
Creek confluence in Segment Number 1428
of the Colorado River Basin. The wastewa-
ter treatment facilities, which have not yet
been constructed are to be off of Thornberry
Road approximately 3,300 feet southeast of
Dalton Road and 4,200 feet northeast of
State Highway in Travis County.

Contact: Joe O’Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 24, 1992, 2:26 p.m.
TRD-9201165

¢ ¢ ¢
Regional Meetings

Meetings Filed January 23,
1992

The Brazos Valley Quality Work Force
Planning Committee met at 301 Post Office
Street, Room CC9, Bryan, January 28,
1992, at 11:30 a.m. Information may be
obtained from Patty Groff, 301 Post Office
Street, Bryan, Texas 77801, (409)
822-7638. TRD-9201095

The El Oso Water Supply Corporation
Board of Directors met the their Office, FM
99, Karnes City, January 28, 1992, at 7 p.m.

¢ Open Meetings
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Information may be obtained from Hilmer
Wagener, P.O. Box 309, Karnes City, Texas
78118, (512) 780-3539. TRD-9201112.

The Golden Crescent Regional Planning
Commission Board of Directors met at the
DuPont Clubhouse, Bloomington Highway,
Victoria, January 29, 1992, at 5 p.m. Infor-
mation may be obtained from Patrick J.
Kennedy, P.O. Box 2028, Victoria, Texas
77902, (512) 578-1587. TRD-9201099.

The Houston-Galveston Area Council
1992 General Assembly will meet at the
Westin Galleria Hotel, 5060 West Alabama
in the Galleria, Monarch Room, 24th Floor,
Houston, January 31, 1992, at 6:30 p.m.
TRD-9201080.

The Lee County Appraisal District Board
of Directors met at 218 East Richmond
Street, Giddings, January 29, 1992, at 9
a.m. Information may be obtained from Roy
L. Holcomb, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.
TRD-9201110.

The Leon County Central Appraisal Dis-
trict Board of Directors met at the Leon
County Central Appraisal District Office,
Gresham Building, Centerville, January 27,
1992, 7 p.m. Information may be obtained
from Robert M. Winn, P.O. Box 536,
Centerville, Texas 75833, (903) 536-2252.
TRD-9201111.

The Middle Rio Grande Development
Council Board of Directors met at the Las
Moras Restaurant, Highway 90 West, Fort
Clark Springs, Brackettville, January 29,
1992, at 1 p.m. Information may be ob-
tained from Michael Patterson, P.O. Box
1199, Carrizo Springs, Texas 78834, (512)
876-3533. TRD-9201122.

The Parmer Csuuty Appraisal District
Board of Directors will meet at 305 Third
Street, Bovina, February 13, 1992, at 7 p.m.
Information may be obtained from Ron
Procter, P.O. Box 56, Bovina, Texas 79009,
(806) 238-1405. TRD-9201097.

The Sharon Water Supply Corporation
Board of Directors met at the Office of
Sharon Water Supply Corporation, High-
way 37 South, Winnsboro, January 27,
1992, at 7 p.m. Information may be ob-
tained from Gerald Brewer, Route 5, P.O.
Box 25-C-10, Winnsboro, Texas 75491,
(903) 342-3525. TRD-9201074.

The South Plains Quality Work Force
Unlimited Community Action Association,
Inc. will meet at the Center for Innovation,
2579 Loop 289, Lubbock, January 31,
1992, at 2 p.m. Information may be ob-
tained from Carol Barnette, P. O. Box 610,
Levelland, Texas 79336, (806) 894-7293.
TRD-9201098.

¢ ¢ ¢

Meetings Filed January 24,
1992

The Coryell County Appraisal District
Board of Directors met at the Coryell
County Appraisal District Office, 113 North
Seventh Street, Gatesville, January 30,
1992, at 6 p.m. Information may be ob-
tained from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (817) 865-6593.
TRD-9201166.

The Dallas Area Rapid Transit Search
Committee met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, Janu-
ary 28, 1992, at 10:30 a.m. Irformation
may be obtained from Nancy mMcKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237. TRD-9201239.

The Dallas Area Rapid Transit Minority
Affairs Committee met at the DART Office,
601 Pacific Avenue, Board Room, Dallas,
January 28, 1992, at 1 p.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237. TRD-9201177.

The Dallas Area Rapid Transit Audit
Committee met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, Janu-
ary 28, 1992, at 2:30 p.m. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9201178.

The Dallas Area Rapid Transit Board of
Directors’ met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, Janu-
ary 28, 1992, at 4 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9201175.

The Dallas Area Rapid Transit CBD
Transit Master Plan Subcommittee will
meet at the DART Office, 601 Pacific Ave-
nue, Board Room, Dallas, January 31, 1992,
at 8 a.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9201176.

The East Texas Council of Governments
Private Industry Council met at the ETCOG
Offices, Kilgore, January 30, 1992, at 9:30
am. Information may be obtained from
Glynn Knight, 3800 Stone Road, Kilgore,
Texas 75662, (903) 984-8641. TRD-
9201157.

The Heart of Texas Region Mental
Health and Mental Retardation Center
Board of Trustees met at 110 South 12th
Street, Waco, January 30, 1992, at 11:45
a.m. Information may be obtained from He-
len Jasso, P.O. Box 890, Waco, Texas
76703, (817) 752-3451. TRD-9201131.

The Kempner Water Supply Corporation
Board of Directors met at the Kempner
Water Supply Corporation Office, Highway
190, Kempner, January 30, 1992, at 7 p.m.

Information may be obtained from Alton
Myers, P.O. Box 103, Kempner, Texas
76539, (512) 932-3701. TRD-9201163.

The Lubbock Regional Mental Health
and Mental Retardation Center Board of
Trustees met at 3801 Avenue J, Board
Room, Lubbock, January 27, 1992, at noon.
Information may be obtained from Gene
Menefee, 1210 Texas Avenue, Lubbock,
Texas 79401, (806) 766-0202. TRD-
9201168.

The Red River Boundary Commission
met at the Grayson County Community
College, East Campus, Silver Wings Club,
691 West, Sherman, January 29, 1992, at
1:30 p.m. Information may be obtained
from Charlotte Spragins, Route 1, P.O. Box
419, Ashton Road, Burkbumett, Texas
76354, (817) 569-0647. TRD-9201171.

The Region VIII Education Service Cen-
ter Board of Directors met at the Holiday
Inn Restaurant, Highway 271, Mt. Pleasant,
January 30, 1992, at 11: 45 a.m. (resched-
uled from January 23, 1992). Information
may be obtained from Scott Ferguson, P.O.
Box 1894, Mt. Pleasant, Texas 75456-1894.
TRD-9201164.

The Sabine Valley Center Personnel Com-
mittee met at the Administration Building,
107 Woodbine Place, Bramlette Lane,
Longview, January 27, 1992, at 9:30 a.m.
Information may be obtained from Mack
Blackwell, P.O. Box 6800, Longview,
Texas 75608, (903) 758-2471. TRD-
9201124.

The Taylor County Education District
Board of Trustees met at 1534 South
Treadaway, Abilene, January 30, 1992, at 4
pm. Information may be obtained from
Richard Petree, P.O. Box 1800, Abilene,
Texas 79604, (915) 676-9381. TRD-
9201158.

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff, Woodville, February 6, 1992, at 4
pm. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodyville,
Texas 75979, (409) 283-3736. TRD-
9201125.

¢ ¢ ¢

Meetings Filed January 27,
1992

The Bexar Appraisal District Agricultural
Appraisal Advisory Board held an emer-
gency meeting at 535 South Main Street,
San Antonio, January 29, 1992, at 6 p.m.
The emergency status was necessary as this
was the ouly time a quorum of members
could meet. Information may be obtained
from Beverly Houston, 535 South Main
Street, San Antonio, Texas 78204, (512)
224-8511. TRD-9201211.
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The Brazos Valley Solid Waste Manage-
ment Agency Board of Trustees will meet
at the City of College Station Legal Library,
1101 Texas Avenue, College Station, Janu-
ary 31, 1992, at 1:15 p.m. Information may
be obtained from Cathy Locke, 1101 Texas
Avenue, College Station, Texas 77840,
(409) 764-3507. TRD-9201253.

The Central Appraisal District of Taylor
County Board of Directors met at 1534
South Treadaway Street, Abilene, January
30, 1992, at 5 p.m. Information may be
obtained from Richard Petree, P.O. Box
1800, Abilene, Texas 79604, (915)
676-9381. TRD-9201243.

The Deep East Texas Council of Govern-
ments Solid Waste Task Force met at the
Tyler County Courthouse, Commissioners
Courtroom, Tyler County, Woodville, Janu-
ary 30, 1992, at 2 p.m. Information may be
obtained from Katie Bayliss, 274 East
Lamar Street, Jasper, Texas 75951, (409)
384-5704. TRD-9201194.

The Guadalupe-Blanco River Authority
Board of Directors will meet at the Authori-
ty’s Offices, 933 East Court Street, Seguin,
January 31, 1992, at 10 a.m. Information
may be obtained from John H. Specht, P.O.
Box 271, Seguin, Texas 78156-0271, (512)
379-5822. TRD-9201210.

The Lower Rio Grande Valley Develop-
ment Council Annual Membership and
Board of Directors met at the Harlingen
Chamber of Commerce, 311 East Tyler,
Harlingen, January 30, 1992, at 1:30 p.m.
Information may be obtained from Kenneth
N. Jones, Jr., 4900 North 23rd Street, Mc-
Allen, Texas 78504, (512) 682-3481. TRD-
9201214,

The Millersview-Doole Water Supply
Corporation Board of Directors will meet
One Block West of FM 765 and FM 2134,
Millersview, February 3, 1992, at 7 p.m.
Information may be obtained from Glenda
M. Hampton, P.O. Box E, Millersview,
Texas 76862-1005, (915) 483-5438. TRD-
9201215.

The Region 18 Education Service Center
Board of Directors will meet at 2811
LaForce Boulevard, Midland, February 6,
1992, at 7 p.m. Information may be ob-
tained from Vernon Stokes, P.O. Box
60580, Midland, Texas 79711, (915)
563-2380. TRD-9201216. ’

The Upper Rio Grande Quality Work
Force Planning Region VIII will meet at
the Culberson County 1.S.D. (Library), Van
Homn, February 7, 1992, at 11: 30 CST.
Information may be obtained from Otis E.
Burnett, 1155 Westmoreland, Suite 235, El
Paso, Texas 79925-5649, (915) 779-6623.
TRD-9201213.

¢ L2 ¢

Meetings Filed January 28,
1992

The North Plains Groundwater Conser-
vation District Number Two Board of Di-
rectors will meet at the District Office, 603
East First Street, Dumas, February 3, 1992,
at 10 am. Information may be obtained
from Richard Bowers. F.O. Box 795, Du-
mas, Texas 79029, (806) 935-6401. TRD-
9201240,

¢ ¢ ¢

¢ Open Meetings
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Commission on Alcohol and
Drug abuse

Correction of Error

The Texas Commission on Alcohol and Drug Abuse
adopted 40 TAC §150.16 and §150.22 conceming coun-
selor licensure. The rules were published in the January 7,
1992, Texas Register. Due to a typesetting error, text was
omitted.

In §150.16(6), the word "directly” was omitted. It should
read "revealing or causing to be revealed, directly or
indirectly, a confidential communication made to the li-
censed chemical dependency counselor by a client or
recipient of services, except as required by law;".

In §150.22(c)(3), the words “and shall not offer services"
were omitted. It should read "be required to recognize the
limitations of his or her ability and shall not offer services
or utilize techniques which exceed that counselor’s profes-
sional competence;".

Additionally, in the January 3, 1992, issue of the Register
(17 TexReg 47), the effective date of the adoption is
shown as January 1, 1992. The effective is January 10,
1992.

¢ 4 L 4

Texas Council on Alzheimer’s Disease
and Related Disorders

Correction of Error

The Texas Council on Alzheimer's Disease and Related
Disorders’ notice of open meeting for January 30, 1992,
was published in the January 10, 1992, Texas Register (17
TexReg 260). The word "hear" should not have been
printed before "legislative report” in the listing of agenda
items.

¢ ] ¢
Comptroller of Public Accounts
Correction of Errors

The Comptroller of Public Accounts proposed new 34
TAC §3.5, concerning waiver of penalty or interest, and
new §7.152, conceming application for license, and new
§7.153, concerning qualifications for license. The rules
were published in the January 7, 1992, Texas Register (17
TexReg 98).

Due to typographical errors by the Texas Register, the
word "denied" was inadvertently added to subparagraph
§3.5(b)(3XC). It should be deleted. In §7.152(b) the first

sentence should read as follows. "The director shall de-
velop all forms and related documents including, but not
limited to, an application form, release form to obtain a
credic report, and/or any other background information
relating to the applicant required to determine the appli-
cant’s eligibility for a license and whether the granting of
a license to the applicant will best serve the public conve-
nience.” The word "and" was misspelled “"an". In
§7.153(d) the word "applicant" should read "application”.

The Comptroller of Public Accounts proposed new 34
TAC §9.7, which was published in the January 7, 1992,
issue of the Texas Register (17 TexReg 105). Due to an
error in the agency’s submission, the word "correct” in
subsection (i) should have read "incorrect”. The subsection
should read as follows.

“(i) In a protest by an appraisal district, the appraisal
district has the burden of proving by a preponderance of
the évidence in what respect the comptroller's appraisal
district measures, as defined in §9.3 of this title (relating to
Definitions), are incorrect."

¢ ¢ ¢

Local Sales Tax Changes Effective April
1, 1992

The Village of Dickinson has changed its legal name to
Dickinson. This name change will become effective April
1, 1992,

The City of Lake Worth has voted to join the Fort Worth
MTA. The 1/2% MTA sales tax will become effective
April 1, 1992 as follows: Lake Worth, City Code 2220040,
Tarrant County, with a combined rate of 7 3/4%.

An additional 1/4% sales tax for improving and promoting
economic and industrial development will become effec-
tive April 1, 1992, in the following city: Longview (Gregg
County), City Code 2092018, new rate 1 1/4%, combined
rate 8%; Longview (Harrison County), City Code
2092018, new rate 1 1/4%, combined rate 7 1/2%.

An additional 1/2% sales tax for improving and promoting
economic and industrial development will become effec-
tive April 1, 1992, in the following city: Marble Falls, City
Code 2027018, new rate 2.0%, combined rate 8 1/4%.
Issued in Austin, Texas, on January 23, 1992.

TRD-92101075 Martin Cherry
Chief, General Law Section
Comptroller of Public Accounts

Filed: January 23, 1992
For further information, please call: (512) 463-4028

¢ L 4 L4
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Office of Consumer Credit
Commissioner

Notice of Rate Bracket Adjustment

The Consumer Credit Commissioner of Texas has
ascertained the following brackets and ceilings by use of
the formula and method described in Article 2.08, Title 79,
Revised Civil Statutes of Texas, as amerded (Article
5069-2.08, Vernon's Texas Civil Statutes). !

The ceiling amount in Article 3.01(1) is changed to
$9,790.

The amounts of brackets in Article 3.15(1) are changed to
$1,170 and $9,750, respectively.

IComputalion method: The Reference Base Index (the Index for December, 1967) = 101.6. The December, 1991 Index = 404.7. The
percentage of change is 398%. This equates 0 an increase of 390% after disregarding the percentage of change in excess of multiples of 10%.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201134 Al Endsley
Commissioner
Office of Consumer Credit Commissioner

Filed: January 24, 1992
For further information, please call: (512) 479-1280

The ceiling amount in Article 3.16(6) is changed to $390.

The amounts of the brackets in Article 6.02(9)(a) are
changed to $1,950 and $3,900, respectively.

The amount of the bracket in Article 6.03(3) is changed to
$1,950.

The ceiling amount in Article 51.12 is changed to $9,750.

The amounts of the brackets in Article 51.12 are changed
to $117, $390 and $1, 170, respectively.

The above dollar amounts of the brackets and ceilings
shall govern all applicable credit transactions and loans
made on or after July 1, 1992 and extending through June
30, 1993.

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).

¢ ¢ ¢
Effective Period c (W/Agricultural/  © ial(®
Tvpes of Rate Ceilings (Dates are Inclusive) Co::r:::g:: 2)?5::1152‘;':000 O;Tnsj;;;l?oloo
Indicated (Weekly) Rate - Art. 1.04(a)(1) 01/27/92-02/02/92 18.00% 18.00%
Judgment Rate - Art. 1.05, Section 2 02/01/92-02/29/92 10.00% 10.00%

1 . .
Dcredit for personal, family or household use. @credit for business, commercial, investment or other similar purpose.

Years 1990-1993 for implementation of the National Liter-
acy Act. The proposed plan amendments are developed in
compliance with the requirements of Public Law
102-73, the National Literacy Act. The hearings will be
conducted at the following times and locations: Monday,
February 10, 1992, 10 am., Region XIX Education Ser-
vice Center, Room 603, 6611 Boeing Drive, El Paso,
Texas 79925; Tuesday, February 11, 1992, 9 a.m,, Dallas
Independent School District Auditorium, S000 South Oak-
land, Dallas, Texas 75215; Wednesday, February 12,
1992, 9 a.m., Region I Education Service Center, Room 4,
1900 West Schunior, Edinburg, Texas 78539.

Individuals who wish to speak at these hearings should
pre-register by 4:30 p. m., on Friday, February 7, 1992, by
calling (512) 463-9447.

Individuals wishing to give testimony may be limited to a
three-minute presentation. Presenters will be required to

Issued in Austin, Texas, on January 21, 1992,

TRD-9201135 Al Endsley
Consumer Credit Commissioner

Filed: January 24, 1992
For further information, please call: (512) 479-1280

L4 ¢ *
Texas Education Agency
Notice of Public Hearings on Proposed

Amendments to the Texas State Plan
for Adult Education

The Texas Education Agency will conduct three regional
public hearings on proposed amendments to the Texas
State Plan for Federal Adult Education Funding for Fiscal
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give his or her name, organizational affiliation, if any,
mailing address, indicate which item or topic he or she
intends to address, and supply two copies of their written
testimony. Those individuals wishing to give testimony on
the referenced topics who are unable to pre-register, may
register on the day of the hearing, and should supply two
copies of their written testimony. If time permits, these
individuals will be allowed to give testimony following
those who have pre-registered, on a first-come, first-served
basis.

Draft copies of the amendments may be obtained by
calling (512) 463-9447 or (512) 463-9294.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201186 Lionel R. Meno
Commissioner of Education

Filed: January 24, 1992
For further information, please call: (512) 463-9701

L4 L 2 ¢

Advisory Commission on State
Emergency Communications

Public Education Bid Specifications

The request is filed under the provisions of the Health and
Safety Code, Chapter 771, §771.075.

Description of Services. Bid specifications call for the
production and delivery of reflective decals for public
safety vehicles to be used as public education for
9-1-1 emergency telephone communications.

Contact Person. To obtain bid proposal, contact Carey
Spence, Advisory Commission on State Emergency Com-
munications, 1101 Capital of Texas Highway, South; Suite
B-100, Austin, Texas 78746; (512) 327-1911.

Closing Date. February 3, 1992.

Contractor Selection Process. Proposals will be evalu-
ated by the Advisory Commission on State Emergency
Communications and selection will be based on experi-
ence, qualifications, availability, and reasonableness of
proposed cost of service in relation to the material de-
scribed. Preference will be given, all other considerations
being equal, to a business whose place of business is
within the state or who will manage the contracted project
entirely from its office within the state.

Issued in Austin, Texas, on January 22, 1992,

TRD-9201070 Mary A. Boyd
Executive Director
Advisory Commission on State Emergency
Communications

Filed: January 22, 1992
For further information, please call: (512) 327-1911

L4 L4 ¢

Texas Employment Commission
Correction of Error
The Texas Employment Commission submitted a notice of

Consultant Contract Amendment which appeared in the
January 3, 1992, issue of the Texas Register (17 TexReg

67). Due to a proofreading error by the Texas Register
there was an error in the date in the next-to-last sentence
of the text. The period of service extends to January 31
(not January 3, as published).

¢ ¢ *
Texas Department of Health
Correction of Errors

The Texas Department of Health adopted 25 TAC §98.67,
conceming HIV and STD control, which was published in
the December 17, 1991, Texas Register (16 TexReg 7346).
The word "fifteen" was omitted from subsection (d) . It
should read as follows. “(d) Membership. The board shall
appoint a fifteen member...".

¢ ¢ ¢

The Texas Department of Health proposed 25 TAC
§337.252, concerning water saving performance standards,
which was published in the December 24, 1991, issue of
the Texas Register (16 TexReg 7628). In paragraph (a)(1),
the word "or" was omitted. The paragraph should read as
follows. "... requirements established in §337.252(b); or".

¢ ¢ L 4

Examination of Code Enforcement
Officers Proposal Request

The Texas Department of Health has extended the dead-
line date for submission of proposals in response to the
request for proposal entitled "Code Enforcement Officer
Written Examination Development and Administration”,
published in the December 13, 1991, issue of the Texas
Register on page 7259. Proposals are due no later than §
p.m. on Friday, February 14, 1992, in the office of Dr.
James J. Zukowski, Assistant Director, Professional Li-
censing and Certification Division, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756-3183, (512) 834-6628 or (512) 834-6677 (FAX). .
Proposals may be delivered by mail 1o the above address
or in person at 8407 Wall Street, S-422, Austin, Texas
78753.

Issued in Austin, Texas, on January 22, 1992,

TRD-9201059 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: January 22, 1992
For further information, please call: (512) 834-6628

¢ ¢ L 4

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading
labeled "Location" indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing " Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.
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NEW LICENSES ISSUED:
Amend-  Date of

Location Name Licensed City ment #  Action
San Antonfo Lipitek, Inc. L04547 San Antonio 0 01/06/92
Waxahachie Baylor Medical Center at Waxahachie L04536 Waxahachie 0 01/07/92

AMENDMENTS TO EXISTING LICENSES ISSUED:
Amend-  Date of

Locattion Name ’ Licensed City ment #  Action

Baytown Baytown Radiology Associates L01904 Baytown 26 01/07/92
Bedford Harris Methodist Hospital - HEB L02303 Bedford 16 01/02/92
Borger Phi1111ps 66 Company ~ Philtex Plant L03977 Borger 5 01/07/92
Dallas Endocrine Associates of Qallas, P.A. L02668 Dallas 14 01/02/92
Deer Park Quantum Chemical Corporation L00204 Deer Park 30 01/07/92
§regory Occidenta) Chemical Corporation L04259 ingleside 3 01/03/92
Houston Texas Medical Imaging Center ‘ L03439 Houston 4 01/07/92
Humble The Nuclear Imaging Center L03758 Humsble 4 01/06/92
Throughout Texas Tenneco Gas LO1487 Houston 21 01/02/92
Throughout Texas  Ebasco Services Incorporated L02662 Houston 29 01/02/92
Throughout Texas  Sergent, Hauskins & Beckwith Seotechnical Engineering L03622 El1 Paso 4 12/31/91
Throughout Texas Nuclear Technologies Internattonal L02975 Midland 28 01/03/92
Throughout Texas Longview Inspection, Inc. L03720 Longview 32 01/03/92
Throughout Texas Maxim Engineers Inc. L02653 Dallas 17 01/04/92
Throughout Texas BIX Testing Laboratories L02143 Baytown 46 01/03/92
Throughout Texas Professional Service Industries, Inc. L00203 Houston 51 01/03/92
Throughout Texas Bonded Irspections, Inc, L00693 Garland 40 01/07/92

RENEWALS OF EXISTING LICENSES ISSUED:
Amend-  Date of

Locatton Name License? 'c1ty ment #  Actfion
Brownfield Brownfield Regional Hedical Center L02541 Brownfield 9 01/07/92
Seminole Seminole Memorial Hospital L03118 Seminole 12 01/03/92
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In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
ance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants’
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicantes satisfy any
applicable special requirements in the Texas Regulations
for Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or person affected within
30 days of the date of publication of this notice. A person
affected is defined as a person who is resident of a county,
or a county adjacent to the county, in which the radioac-
tive materials are or will be located, including any person
who is doing business or who has a legal interest in land in
the county or adjacent county, and any local government
in the county; and who can demonstrate that he has
suffered or will suffer actual injury or economic damage
due to emissions of radiation. A licensee, applicant, or
person affected may request a hearing by writing David K.
Lacker, Chief, Bureau of Radiation Control (Director,
Radiation Control Program), 1100 West 49th Street,
Austin, Texas, 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of Health,
1212 East Anderson Lane, Austin, Texas, from 8 am. to §
p. m. Monday-Friday (except holidays).

Issued in Austin, Texas, on January 22, 1992.

TRD-8201132 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: January 24, 1992
For further information, please call: (512) 835-7000

¢ ¢ ¢

Ryan White/Title II Activities Public
Hearing

The Texas Department of Health will conduct a Public
Hearing to receive public comments regarding the state-
wide comprehensive plan as proposed in the Texas appli-
cation for second year funding of Ryan White/Title II
activities. The hearing will be held on February 10, 1992,
at 9:30 a.m. at the Texas Department of Health Auditori-
um, 1100 West 49th Street, Austin, Texas 78756.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201058 Robert A. Macl.ean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: January 22, 1992
For further information, please call: (§12) 458-7209

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Public Notice-Emergency Shelter Grants
Program

The Texas Department of Housing and Community Affairs
(TDHCA) announces the imminent availability of funds
under the Emergency Shelter Grants Program (ESGP).
TDHCA is applying to the United States Department of
Housing and Urban Development (HUD) for $1,929,000
in ESGP funds for FY 1992. The ESGP is authorized by
the Stewart B. McKinney Homeless Assistance Act of
1987 (Title IV of Public Law 100-77) as amended by
Public Law 100-628.

TDHCA will award funds to local governments and pri-
vate nonprofit organizations on a competitive basis for the
rehabilitation or conversion of buildings for use as emer-
gency shelter for the homeless, for the payment of certain
operating and support service expenses in connection with
emergency shelter for the homeless, and for homeless
prevention activities.

TDHCA has set a minimum grant amount of $30,000 and
a maximum amount of $100, 000 for each project. ESGP
entitlement cities and counties are eligible for funding
under the state program but only up to the amount that
represents the difference between the applicable TDHCA
maximum less their HUD allocations.

To be eligible, an applicant must be: a unit of general local
government (county or incorporated city), or a private
nonprofit organization providing assistance to the home-
less. Nonprofit organizations must obtain a certification
from the relevant unit of general local government approv-
ing the proposed project. Applicants must plan to utilize
ESGP funds for eligible activities as set forth in HUD's
implementing regulations (24 Code of Federal Regulations
Part 576, 54 FedReg 46,794, November 7, 1989); be able
to supplement (match) the ESGP grant amount with an
equal amount of resources; and ensure that all of its grant
amount can be obligated within 180 days after grant award
from TDHCA. Environmental assessment requirements as
set forth in 24 Code of Federal Regulations Part 58 apply
to ESGP.

TDHCA anticipates that the request for proposal (RFP) for
this program will be available in early February 1992; the
proposal due date to TDHCA will be mid-March 1992;
and the date for the obligation of ESGP funds will be mid-
April, 1992. The RFP packet will contain a specific time-
table of events and deadlines. Because of the critical
deadlines HUD has placed on the obligation of ESGP
funds, potential recipients should begin planning now for
the possible receipt and obligation of the ESGP funds.

To request a copy of the RFP, write to: Community
Services Section, Attention: Eddie Fariss, Texas Depart-
ment of Housing and Community Affairs, P.O. Box
13166, Austin, Texas 78711-3166, or call the Community
Services Section at (512) 475-3950.

Issued in Austin, Texas, on January 23, 1992.

¢ In Addition January 31, 1992 17 TexReg 877



TRD-9201159 Larry C. Crumpton

Director for Community Affairs
Texas Department of Housing and
Community Affairs

Filed: January 24, 1992
For further information, please call: (512) 475-3802

¢ ¢ L ]
General Land Office
Correction of Error

The General Land Office proposed new 31 TAC §1.3
concerning fees, which was published in the Januvary 3,
1992, Texas Register. Due to typesetting errors, text was
omitted from two subitems.

In §1.3(c)@)C)I)YD)(-b-)(-2-), the subitem should read as
follows. "(-2-) annual fee: $.10 per square foot for all area
exceeding 300 feet in length and/or larger than 2,500
square feet in area. The greater of the two rates will be
charged/$100 minimum;".

In §1.3(c)2)(C)(ii)(IIT)(-a-)(-2-), the snbitem should read
as follows. "(-2-) annu=! fee: $.10 per square foot or fill
formula, whichever is greater/$25 minimum;".

¢ ¢
Texas Motor Vehicle Commission
Correction of Error

The Texas Motor Vehicle Commission proposed amend-
ments to 16 TAC §§105. 1-105.3, 105.5-105.9,
105.11-105.24 and new §§105.4, 105.10, 105.25-105.27,
concerning advertising. The rules were published in the
December 24, 1991, issue of the Texas Register.

In §105.1, the word "of" should be boldface to indicate
new language in the phrase "...of commission licensees by
requiring [by licensed new motor vehicle dealers, manu-
facturers, and distributors, in the interest of furthering]
truthful and accurate advertising practices...”

In §105.4(C), the word "price" is misspelled.

In §105.6, the word accurate should be boldface to indi-
cate new language, as should the comma immediately
following "clear".

In §105.11(a)(2), a semi-colon is missing: "(2) makel,];
[engine size, model, and commonly accepted]".

In §105.20, "advertise” is misspelled. A bracket to indicate
old language was omitted: "..to advertise [, publicize,

or... .

In §105.25(5), the word "payment" was a misprint and
should be deleted.

L ] ¢ L4
Texas State Board of Pharmacy
Correction of Error

The Texas State Board of Pharmacy adopted amendments
to 22 TAC §291.91, concemning definitions, which was
published in the January 14, 1992, Texas Register (17
TexReg 324). Due to an error in the proposed publication
(16 TexReg 5052) and in the adoption submission from
the agency, the word "time" -was inadvertantly omitted
from the definition for "Indigent". The text should read as

follows.

"Indigent. Person who meets or falls below 185 percent of
federal poverty income guidelines as established from time
to time by the U.S. Department of Health and Human
Services."

¢ ¢ ¢
Public Utility Commission of Texas
Correction of Error

The Public Utility Commission of Texas adopted amend-
ments to 16 TAC §23.21, conceming rates, and §23.31,
concerning certification criteria. The rules were published'
in the January 7, 1992, issue of the Texas Register (17
TexReg 114).

Due to typesetting errors, the Texas Register omitted text
from the sections.

In §23.21(d)(6)(B) the second from the last sentence
should read as follows. "Such percentage shall be deter-
mined by computing the ratio of a class’s or service's
allocated franchise tax to its historic revenues.”

In §23.31(c)(2)(D)(i) the clause should read as follows.

“(i) the alteration of an existing transmission line to pro-
vide service to a customer-owned substation or metering
point, or to a utility-owned substantion, where that utility-
owned substation is located within two spans of the exist-
ing transmission line, provided that any neighboring utili-
ties and landowner(s) crossed by the transmission facilities
constructed to connect the substation to the existing trans-
mission line has given prior consent;"

¢ ¢ ¢

Notice of Intent to File Pursuant to PUC
Substantive Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Mission C.I.S.D., Mission, Texas. ’

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Mission C.I.S.D. Pursuant to Public Utility
Commission Substantive Rule 23.27(k). Tariff Control
Number 10888.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Mis-
sion C.I.S.D. The geographic service market for this spe-
cific service is the Mission area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf,

Issued in Austin, Texas, on January 23, 1992.

TRD-9201167 Mary Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Filed: January 24, 1992
For further information, please call: (512) 458-0100

¢ In Addition  January 31, 1992
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¢ ¢ ¢
Railroad Commission of Texas
Correction of Error

The Railroad Commission of Texas submitted proposed
amendments to 16 TAC §3.76, conceming fees for drilling
activities and other oil and gas operations, performance
bonds, and alternate forms of financial security. The rule
was published in the December 24, 1991, Texas Register
(16 TexReg 7613).

Due to typographical and proofreading errors by the Texas
Register, text was omitted from subsection (1). The subsec-
tion should read as follows.

"(1) Compliance Certification. The commission or a com-
mission representative may require an applicant organiza-
tion to file a compliance certification in connection with
filing the non-refundable $100 fee under subsection (c)(3)
of this section.”

L J L ] ¢
State Securities Board
Request for Proposals

The State Securities Board (SSB), is soliciting proposals
from qualified entities to provide internal auditing services
which will enable SSB to comply with the Texas Internal
Auditing Act, Texas Civil Statutes, Article 6252-5d.

Copies of the proposal request may be obtained by calling
or writing Tom Spradlin or William H. Kuntz, Jr., State
Securities Board, P.O. Box 13167, (512) 474-2233,

Written copies of the proposal must be received by the end
of the business day (5 p.m.) on February 28, 1992 at the
State Securities Board, 1800 San Jacinto, Austin. The
mailing address is State Securities Board, William H.
Kuntz, Jr., Deputy Securities Commissioner, P.O. Box
13167, Austin, Texas 78711. The envelope containing the
proposal should be clearly marked: "Proposal for Compre-
hensive Internal Audit Services."

The SSB is not required to select the lowest priced propos-
al, but will take into consideration services which repre-
sent the best combination of quality and price. The SSB
reserves the right to reject any or all proposals submitted
and resolicit or cancel this procurement.

Issued in Austin, Texas, on January 23, 1992.

TRD-9201084 Richard D. Latham
Securities Commissioner
State Securities Board

Filed: January 23, 1992
For further information, please call: (512) 474-2233

¢ ¢ L4

State Committee of Examiners for
Speech-Language Pathology and
Audiology

Correction of Error

The State Committee of Examiners for Speech-Language
Pathology and Audiology adopted amendments to 22 TAC
§§741.2, 741.12, 741.19, 741.41, 741.61, 741.63, 741.64,
741.81, 741.83, 741.84, 741.102, 741.102, 741.143,

741.162, 741.163, and 741.181. The rules were published
in the December 17, 1991, issue of the Texas Register (16
TexReg 7333). Due to an error in the agencies submission,
the rules were filed under Title 25. They should be under
Title 22.

In §741.163(4), the acronym "SAW" should be "CEU".

¢ ¢ ¢
Teacher Retirement System of Texas
Correction of Error

The Teacher Retirement System of Texas adopted amend-
ments to 34 TAC §29.7, concerning minimum service
benefit requirements, and new §41.10, concerning eligibil-
ity for coverage under the Texas Public School Retired
Employees Group Insurance Program (TRS-Care). The
rules were published in the January 10, 1992, Texas Regis-
ter (17 TexReg 253).

In §29.7 the reference to "§6.50" in the seventh line should
be "$6.50". In §41.10 references in subsections (b), (d),
(e), and (g) to "TRS-care" should read "TRS-Care".

¢ ¢
Texas Department of Transportation
Notice of Contract Awards

The following consultant contract award for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4.

The request for professional engineering services was pub-
lished in the Texas Register on September 3, 1991 (16
TexReg 4858).

The consultant proposal will be for professional engineer-
ing services for the design and construction administration
phases for the following TxDOT project: 93-05-061, Du-
mas Municipal Airport.

The engineering firm for these services is Glovier and
Associates, Inc., P.O. Box 977, Dumas, Texas 79029.

The total value of the contract $45,169 and the contract
period starts on January 17, 1992 until the completion of
the project.

If there are and questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.
Issued in Austin, Texas, on January 22, 1992,

TRD-9201091 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: January 23, 1992
For further information, please call: (512) 463-8630

¢ L 4 ¢

The following consultant contract award for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4.

The request for professional engineering services was pub-
lished in the Texas Register on September 3, 1991 (16
TexReg 4855).

The consultant proposal will be for professional engineer-
ing services for the design and construction administration

¢ In Addition January 31, 1992 17 TexReg 879



phases for the following TxDOT project: 92-37-043, Knox
City Municipal Airport.

The engineering firm for these services is GSW and
Associates, Inc., 1030 Andrews Highway, Suite 211, Mid-
land, Texas 79701.

The total value of the contract is $4,029 and the contract
period starts on January 17, 1992 until the completion of
the project.

If there are and questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.

Issued in Austin, Texas, on January 22, 1992,

TRD-9201090 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: January 23, 1992
For further information, please call: (512) 463-8630

¢ ¢ ¢

The following consultant contract award for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4.

The request for professional engineering services was pub-
lished in the Texas Register on September 3, 1991 (16
TexReg 4864).

The consultant proposal will be for professional engineer-
ing services for the design and construction administration
phases for the following TxDOT project: 93-13-041, Post
Garza County Airport.

The engineering firm for these services is Oller Engineer-
ing, Inc., P.O. Box 53423, Lubbock, Texas 79453.

The total value of the contract is $51,072 and the contract
period starts on January 17, 1992 until the completion of
the project.

If there are any questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201089 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: January 23, 19892
For further information, please call: (512) 463-8630

¢ ¢ L4

The following consultant contract award for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4.

The request for professional engineering services was pub-
lished in the Texas Register on September 3, 1991 (16
TexReg 4863).

The consultant proposal will be for professional engineer-
ing services for the design and construction administration
phases for the following TxDOT project: 93-19-051,
Slaton Municipal Airport.

The engineering firm for these services is Parkhill, Smith
and Cooper, Inc., 4010 Avenue R, Lubbock, Texas 79412,

The total value of the contract is $70,627 and the contract
period starts on January 17, 1992 until the completion of

the project.

If there are and questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.

Issued in Austin, Texas, on January 22, 1992,

TRD-9201088 Diane L. Northam
Legal Administrative Assistant
Texas Department of Trunsportation

Filed: January 23, 1992
For further information, please call: (512) 463-8630

¢ L 2 ¢

The following consultant contract award for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4.

The request for professional engineering services was pub-
lished in the Texas Register on September 3, 1991 (16
TexReg 4862).

The consultant proposal will be for professional engineer-
ing services for the design and construction administration
phases for the following TxDOT project: 92-36-053, Jack-
son County Airport, Edna.

The engineering firm for these services is O’Malley Engi-
neers, P.O. Box 1976, Brenham, Texas 77834-1976.

The total value of the contract $21,543 and the contract
period starts on January 17, 1992 until the completion of
the project.

If there are any questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.

Issued in Austin, Texas, on January 22, 1992.

TRD-9201087 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: January 23, 1992
For further information, please call: (512) 463-8630

¢ 4 ¢

The following consultant contract award for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 664-4,

The request for professional engineering services was pub-
lished in the Texas Register on September 3, 1991 (16
TexReg 4855).

The consultant proposal will be for professional engineer-
ing services for the design and construction administration
phases for the following TxDOT project: 92-38-023,
Quannah Municipal Airport.

The engineering firm for these services is GSW and
Associates, Inc., 1030 Andrews Highway, Suite 211, Mid-
land, Texas 79701.

The total value of the contract $6,792 and the contract
period starts on January 17, 1992 until the completion of
the project.

If there are and questions, please contact Lydia Scarbor-
ough, Assistant Division Director, Division of Aviation,
Texas Department of Transportation, (512) 476-9262.

Issued in Austin, Texas, on January 22, 1992.

¢ In Addition January 31, 1992
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TRD-9201086 Diane L. Northam

Legal Administrative Assistant
Texas Department of Transportation

Filed: January 23, 1992
For further information, please call: (512) 463-8630

L4 ¢ ¢
Request for Proposals

Pursuant to Texas Civil Statutes, Article 4413 (56), Qil
Overcharge Restitutionary Act, the Texas Department of
Transportation issues the following notice for solicitation
of proposals andfor applications from selected non-
urbanized transit providers to utilize funds available under
the Consumer Education for Rural Transit Riders (Con-
sumer Education) Program. This is a competitive grant
program administered by the department for the Gover-
nor’s Energy Office.

Notice of Invitation: The Texas Department of Transpor-
tation (TxDOT) in conjunction with the Governor’s En-
ergy Office is issuing this request for proposals. The
United States Department of Energy approved a program
submitted by the Governor's Energy Office which autho-
rizes the use of Exxon overcharge funds for consumer
education activities by selected non-urbanized transit sys-
tems. An expenditure of $55,000 is authorized. Approxi-
mately 80% of this amount is oil overcharge money; the
remaining 20% is Rural Transit Assistance Program funds
provided by the U. S. Department of Transportation.

No local match is required. However, agencies are encour-
aged to augment their proposals with cumrently budgeted
marketing funds, cash, or in-kind match where possible.

Each applicant’s proposal must concentrate on activities
that target the education of its rural residents about the
services provided by the transit system. The techniques
used to fulfill this goal must be consistent with the state-
supported campaign, whose themeword is TRAX. Integra-
tion of the TRAX logo in local messages is required. The
project period will be for 12 months.

Eligible Applicants: This grant program is open to non-
urbanized transit operators whose yearly March ridership
reports to TxDOT indicate that 30% or more of their
ridership is composed of the general public. These agen-
cies are: Aspermont Small Business Development Center,
Aspermont; Bee Community Action Agency, Beeville;
Brazos, Transit System, Bryan; Capital Area Rural Trans-
portation System, Austin; Caprock Community Action As-
sociation, Crosbyton; City of Cleburne, Cleburne; City of
Del Rio, Del Rio; City of Eagle Pass, Eagle Pass; Commu-
nity Council of Southwest Texas, Uvalde; Heart of Texas
Council of Governments, Waco; Laredo-Webb County
Community Action Agency, Laredo; Lufkin Transit, Luf-
kin; Montgomery County Transit, The Woodlands; Palo

Pinto County Transportation Council, Mineral Wells;
Parker County Transportation Service, Weatherford; Roll-
ing Plains Management Corp., Crowell; Rural Economic
Assistance League, Alice; San Patricio County Committee
on Youth Education and Job Opportunities, Sinton; South
Plains Community Action Association, Levelland; The
Transit System, Glen Rose; Town of South Padre Island,
South Padre Island; West Texas Opportunities, Lamesa.

Selection Criteria: As this is a competitive grant program,
the TxDOT staff will recommend projects to the Texas
Transportation Commission for funding, based on the fol-
lowing considerations: how well the overall program tar-
gets new and potential riders; completeness of the re-
sponse to application requirements; effectiveness of past
marketing dollars in increasing ridership; and growth
trends in non-subsidized passenger trips.

Response Date: Written proposals must be received by
Richard G. Christie, Director of Public Transportation,
Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701-2583, on or before March 20, 1992.
FAX proposals will not be accepted.

Agency Contact: Additional information and complete
application requirements may be obtained by contacting
Karen Dunlap, Planner, at the previous address, or by
phone at (512) 483-3663.

Issued in Austin, Texas, on January 23, 1992.

TRD-9201085 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: January 23, 1992
For further information, please call: (512) 463-8630

L4 ¢ ¢

Texas Workers’ Compensation
Commission

Correction of Error

The Texas Workers’ Compensation Commission proposed
28 TAC §160.2, concerning nonsubscribing employers’
reports of injury, which was published in the January 21,
1992, Texas Register (17 TexReg 463). In the preamble,
first paragraph, "...employers of 50 employees or more, as
of January 1, 1992... " the date should read "January 1,
1993". Also in the first paragraph the line which reads
"...and employers of four employees or more, as of Janu-
ary..." should read "...and employers with more than four
employees, as of January..". In the second paragraph,
"1995-0 (no notices requires);..." the word "requires"
should be "required".

L4 * ¢
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