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- Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
— that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 5. Campaign
Financing

Subchapter C. Rules Concern-
ing Reports
¢ 1 TAC §§5.21, 5.23, 5.25

The Texas Ethics Commission adopts on an
emergency basis new §§5.21, 5.23, and 5.25
concerning an exception to reporting the
name of each candidate or officeholder who
benefits from a direct campaign expenditure
by certain specific-purpose committees; the
filing of reports after a special legislative ses-
sion; and officeholder accounts.

The Texas Ethics Commission has deter-
mined that the emergency adoption of the
new sections are necessary and in the public
interest in order to comply with Title 15,
Texas Election Code, §§251.031(a)(7),
254.0391, and 253.040, as amended by Sen-
ate Bill 1 of the 72nd Regular Session of the
Texas Legislature, effective date January 1,
1992

The Texas Ethics Commission finds that an
emergency exists in that Title 15, Texas Elec-
tion Code, has been amended effective Janu-
ary 1, 1992. The amendment requires certain
information to be filed on or after January 1,
1992. Failure to disclose informatfon correctly
and accurately could result in civil penalties
being imposed.

The Texas Constitution, Article Ili, §24a, cre-
ated the Texas Ethics Commission gives the
commission such powers and duties as the
Legislature may provide. The Legislature has
enacted Texas Civil Statutes, Article
6252-9d.1, effective January 1, 1992, which
confers on the commission the power to ad-
minister and enforce Title 15, Texas Election
Code, and the power to promulgate and
adopt rules.

The new sections are adopted under Title 15,
Texas Election Code, by Articie 6252-9d 1,
§1.11(b)(9), which confers upon the commis-
sion the authority to adopt rules.

§5.21. Exception Concerning the Reporting
by Certain Specific-Purpose Committees the
Name of Each Candidate or Officeholder
Benefiting from a Direct Campaign Expen-
diture. A  specific-purpose  committee

which supports a candidate or officeholder
for statewide office; a district office filled
by voters of more than one county; state
senator; state representative; or the State
Board of Education is not required to report
the name and the office sought or held by
the candidate or officeholder who benefits
from a direct campaign expenditure under
the Texas Election Code, §254.031(a)(7).

§5.23. Filing of Report After Special Legis-
lative Session. A swom report of contribu-
tions required to be filed by the Texas
Election Code, §254.0391, is not required to
be filed if no contributions were accepted
during the applicable filing period.

§5.25. Officeholder Accounts. Officehold-
ers who maintain officeholder and cam-
paign contributions in bank accounts must
deposit the officeholder contributions in
only those accounts containing campaign
contributions. The Texas Election Code,
§253.040, does not require all officeholder
and campaign contributions to be deposited
in one bank account.

Issued in Austin, Texas, on March 2, 1992.

TRD-9203068 Jim Mathieson

Staff Attorney
Texas Ethics Commission

Effective date: March 3, 1992

Expiration date: July 1, 1992

For further information, please call: (512)
463-5800

¢ ¢ ¢

Chapter 7. Personal Financial
Disclosure

Subchapter A. Disclosure
Statements

Expenditures Previously Re-
ported
e 1 TAC §7.3

The Texas Ethics Commission adopts on an
emergency basis new §7.3 which excepts the
double reporting of previously reported ex-
penditures permitted under the Texas Penal
Code, §36.07(b) (Vernon's Supplement
1991).

The Texas Ethics Commission has deter-
mined that the emergency adoption of the

new section is necessary and in the public
Interest In order to comply with Texas Civil
Statutes, Article 6252-9d.1, (Vernon's Sup-
plement 1991).

The Texas Ethics Commission finds that an
emergency exists in that: Texas Civil Stat-
utes, Article 6252-3b (Vernon's Supplement
1991), requires that certain information must
be filed with the commission after January 1,
1992, and that it be done on certain forms
promulgated by the Texas Ethics Commis-
sion. Further, this information can be reported
pursuant to different statutory authority which
may result in a duplication of filing resulting in
a waste of resources, duplication of effort,
and harm to the public

The Texas Constitution Article 1Il, §24a, cre-
ated the Texas Ethics Commussion and gives
the commission such powers and duties as
the legislature may provide The legislature
has enacted Texas Civil Statutes, Article
6252-9d.1, effective January 1, 1992, which
confers on the commission the power to ad-
minister and enforce Texas Civil Statutes,
Article 6252-9b, (Vernon's Supplement 1991),
and the power to promulgate rules.

The new section I1s adopted on an emergency
basis under Title 15, Texas Election Code, by
Texas Civil Statutes, Article 6252-9d.1,
§1.11(b)(9), which confers upon the commis-
sion the authority to adopt rules.

§7.3. Expenditures Reported under Title 15,
Texas Election Code.  Any person who
has reported the receipt of conference trans-
portation, meals, or lodging expenses per-
mitted under the Texas Penal Code, §36.07,
on that person’s Candidate's Sworn Report
of Contributions and Expenditures filed
pursuant to Title 15, Texas Election Code,
is not required to again list that information
on that person’s Financial Statement filed
pursuant to Texas Civil Statutes, Article
6252-9b (Vemnon's Supplement 1991).

Issued in Austin, Texas, on March 2, 1992.

TRD-8203069 Jim Mathieson

Staff Attorney
Texas Ethics Commission

Effective date: March 3, 1992
Expiration date: July 1, 1992

For further information, please call* (512)
463-5800

¢ ¢ L4

¢ Emergency Sections
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TITLE 37. PUBLIC
SAFETY AND CORREC-
TION

Part XIII. Texas
Commission on Fire
Protection

Chapter 501. Flammable
Liquids

e 37 TAC §§501.1-501.5, 501.7

The Texas Commission on Fire Protection
adopts on an emergency basis §§501.1-
501.5, and 501.7, concerning rules for the

safe storage, handling and use of flammable -

liquids at retail service stations.

Adoption of these amendments on an emer-
gency basis is necessary in order to provide
continuous administrative regulation and
guidelines for the safe storage, handling, and
use of flammable liquids.

These sections ensure compliance with the
most updated construction and installation
practices available for underground and
aboveground flammable liquids storage tanks
in order to promote public fire safety.

The amendments are adopted on an emer-
gency basis under the Health and Salety
Code, Chapter 753, §753.003, which pro-
vides the State Fire Marshal with the authority
to formulate, adopt, and promulgate rules and
regulations for the safe storage, handling, and
use of flammable liquids in accordance with
this article.

§501.1. Purpose. The purpose of this
subchapter is to administer [through the
state fire marshal] the law set forth in the

Health and Safety Code, Chapter 753, re-
garding the safe storage, handling, and use
of flammable liquids at retail service sta-
tions [and aircraft fueling facilities].

§501.2. Title. The sections of this
subchapter shall be known as and may be
cited as the rules for the safe storage, han-
dling, and use of flammable liquids at retail
service stations [ and aircraft fueling facili-
ties].

§501.3. Applicability of Sections.. The sec- .

tions of this subchapter shall apply to any
person engaged in the business of the stor-
age, handling, dispensing, and use of flam-
mable liquids at retail service stations,
[aircraft fueling facilities,] and bulk plants
operated in conjunction with retail service
stations.

§501.4. Definitions. The following words,
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
[Aircraft fueling facility-Airport fu-
eling system as defined by National Fire
Protection Association Standard 407.]

§501.5. Adopted Standards, The commis-
sion [board] adopts by reference the follow-
ing copyrighted standards and
recommendations, except to the extent they
are in conflict with sections of this
subchapter or any Texas statutes or federal
law. The standards are published by and are
available from the National Fire Protection
Association, Batterymarch Park, Quincy,
Massachusetts 02269:

(1) NFPA 30-1990 [1987],
Flammable and Combustible Liquids Code;

(2) NFPA 30A-1990 [1987],
Automotive and Marine Service Station
Code, including the Tentative Interim
Amendment (TIA Log Number 312R)
adopted by the NFPA in 1991, except for
Section 2-4.2 of the Tentative Interim
Amendment concerning tank location
and capacity.

[(3) NFPA 407-1985, Aircraft
Fuel Servicing.]

§501.7. Severability. If any provision of
this subchapter or the application thereof to
any person or circumstance is held invalid
for any reason, the invalidity shall not affect
the other provisions or any other application
of these rules [this subchapter] which can
be given effect without the invalid provi-
sions or application. To this end, all provi-
sions of this subchapter are declared to be
severable.

Issued in Austin, Texas, on March 2, 1992.

TRD-9203055 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Effective date: March 2, 1992
Expiration date: June 30, 1992

For further information, please call: (512)
322-3550

¢ L4 ¢
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_ Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 5. Campaign
Financing

Subchapter C. Rules Concern-
ing Reports

e 1 TAC §§5.21, 5.23, 5.25

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new
sections it adopts on an emergency basis in
this issue. The taxt of the new sections is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§§5.21, 5.23, and 5.25, conceming the nam-
ing of certain persons who benefit from direct
campaign expenditures; the filing of reports
after a special legislative session; and office-
holder accounts. The new sections set forth
the exceptions and requirements relating to
the filing of information with the commission.

Jim Mathieson, Staff Attorney, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Mathieson also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be to
comply with Texas Civil Statutes, Article
6252-9d.1, (Vermon's Supplement 1991), and
Title 15, Texas Election Code to avoid the
imposition of civil penalties and by providing
guidelines. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752. Only written comments
will be accepted.

The new sections are proposed under Texas
Civil Statutes, Ariicle 6252-9d.1, which pro-
vide the Texas Ethics Commission with the
authority to promulgate rules conceming the
naming of certain individuals who benefit from
a direct campaign expenditure; the filing of
reports after a special legislative session; and
officeholder accounts.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 2, 1992,

TRD-9203067 Jim Mathieson

Staff Attorney
Texas Ethics Commission

Earliest possible date of adoption: April 10,
1992

For further information, please call: (512)
463-5800

L4 ¢ L J

Chapter 7. Personal Financial
Disclosure

Subchapter A. Disclosure
Statements

Expenditures Previously Re-
ported
e 1 TAC §73

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Ruies saction of this issue.)

The Texas Ethics Commission proposes new
§7.3 conceming filing of certain information
with the Commission. This section excepts
certain information from being filed twice
pursuant to different statutes.

Jim Mathieson, staff attorney, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Mathieson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to com-
ply with Texas Civili Statutes, Article
6252-9d.1, (Vemon's Supplement 1991), and
to prevent a duplication of filing and reporting
of certain information with the commission.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed. !

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752. Only written comments
will be accepted.

The new section is proposed under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vide the Texas Ethics Commission with the
authority to promulgate rules governing the
filing of information pursuant to Title 15,

Texas Election Code, and Texas Civil Stat-
utes, Article 6252-9b, (Vernon's Supplement
1991).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 2, 1992.

TRD-9203070 Jim Mathieson

Staff Attorney
Texas Ethics Commission

Earliest possible date of adoption: April 10,
1992

For further information, please call: (512)
463-5800

¢ * ¢

Part V. General Services
Commission

Chapter 115. Building and
Property Services Division

State Leased Property
e 1 TAC §115.35, §115.36

The General Services Commission proposes
amendments to §115.35 and §115. 36, con-
cerning evaluation of competitive bids for
lease space and competitive sealed propos-
als for lease space. The proposed amend-
ment to §115.35 sets forth the method for
evaluation of bids in regard to cost, including
the evaluation of escalation factors in such
bids. The proposed amendment to §115.36
sets forth circumstances that will permit com-
petitive sealed proposals and competitive ne-
gotiation for lease space, and details the
procedure to be used in obtaining lease
space by competitive sealed proposals.

John E. Hodges, director for the Facilities
Construction and Space Management, has
determined that for the first five-year period
the proposed sections will be in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Mr. Hodges also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the section is clarity and unifor-
mity in the evaluation of bids and improved
quality and economy of space leases. There
will be no effect on small businesses. There .
is no anticipated economic cost to persons
who are required to comply with the proposed
sections.

¢ Proposed Sections
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Comments on the proposal may be submitted
to Judith M. Porras, General Counsel, Gen-
eral Services Commission, P.O. Box 13047,
Austin, Texas 78711-3047. Comments must
be received no later than 30 days from the
date of publication of the proposal in the
Texas Register.

The amendments are proposed under Texas
Civil Statutes, Article 601b, §6.12, which pro-
vide the General Services Commission with
the authority to promulgate rules necessary to
accomplish the purpose of Article 6.

§115.35. Leasing from a Private Source.
(a)-(c) (No change.)
(d) Evaluation of bids.

(1)-(5) (No change.)

(6) The commission will eval-
uate all bids that meet or exceed adver-
tised requirements, [All bids will be
evaluated] based on the effective monthly
cost to the state for the initial term of the

lease as advertised [projected over the life
of the lease]. (For purposes of this para-

graph, options to renew and options to pur--

chase will not be considered.) The
commission will not consider a bid in
which bid prices are subject to any esca-
lation during the initial advertised lease
term, if the maximum amount of such
escalation cannot be computed when the
bid is evaluated. Such bids will be dis-
qualified. The commission will evaluate a
bid that offers a predetermined limit of
escalation by considering the maximum
amount of any and ali escalations as the
bid price for the initial term.

(7)<10) (No change.)
(e) -(f) (No change.)

§115.36. Negotidtion with a private source.

(a) Except as provided in subsec-
tion (b) of this section, negotiation [Nego-
tiation] with a private source to secure a
state lease is permitted [shall be utilized]
only when the commission determines
that competitive bidding is not possible
[in cases where competition is not consid-
ered by the commission to be available].
Such cases [shall] include but are not [be]}
limited to the following:

[(1) requests for lease of radio
tower space.]

(1)[(2)] emergency leases en-
tered into under §115.33(a) of this title (re-
lating to Receipt and Processing of
Requisitions for Leased Space);

(2)[(3)] when only one bid
meeting specifications is received, or when
no bids are received, following advertise-
ment,[;] and the commission determines, af-
ter a review of advertised specifications,
that no unduly restrictive specifications
were used;

(3)[(4)] when the commission
determines that specifications needed by the
requesting agency are so restrictive as to
effectively eliminate competition. Specifica-
tions of this restrictive [a] nature must be
justified by the requesting agency in writ-
ing to the commission and must be ap-
proved by the commission as necessary to
the essential function and purpose of the
agency. (See §115.33(c)(7)(B) of this title
(relating to Receipt and Processing of Req-
uisitions for Leased Space)).

(b) Pursuant to Texas Civil Stat-
utes, Article 601b, §6.051, if the commis-
sion finds that competitive bidding is not
practical or is disadvantageous to the
state, it may lease space from private
sources by following the competitive
sealed proposal procedures set forth in
this subsection. As used in this subsec-
tion, "practical” means what can be ac-
complished or put into application and
"disadvantageous" means a judgmental
assessment of what is not in the state’s
best interest.

(1) Competitive bidding is not
practical uniese the nature of the requisi-
tion for space permits an award to a
lowest price bidder who agrees to per-
form without condition or reservation in
accordance with the space requirements,
delivery or performance schedule, and all
other terms and conditions of an invita-
tion for bids. Factors that may be consid-
ered in determining that competitive
bidding is not practical include, but are
not limited to, the following:

(A) the need for oral or
written  discussions with potential
offerors concerning technical and price
aspects of their proposals;

(B) whether offerors may
need an opportunity to revise thelr offers,
inctuding price;

(C) whether the state’s fail-
ure to base an award upon an assessment
of factors other than price is likely to
result in a readvertisement of the requisi-
tion;

(D) whether the primary
consideration in determining an award
;may not be price.

(2) A determination that com-
petitive bidding is disadvantageous to the
state may be based upon one or more of
the following factors:

(A) the potential for exces-
sive or inflated bid prices;

(B) the potential for an in-
adequate number or quality of bids:

(C) the likelihood that one
or more of the factors which make com-
petitive bidding impractical, as set forth
in subsection (b)(1) of this section, would
also result in a lease contract that is not
the most advantageous for the state.

(3) The commission shall so-
licit proposals by issulng a request for
proposals (RFP). Public notice of the
RFP shall be given by publication in the
Texas Register and in a newspaper of gen-
eral circulation in the county where the
space to be leased is located. Notice of the
RFP may also be mailed to potential
offerors that are on the bidders’ list, in
accordance with §115.35(b) of this title (re-
lating to solicitation of bids.) Notice of the
RFP must specify how persons who may be
interested in submitting proposals may ob-
tain a complete RFP and must identify the
time and place at which proposals will be
received and opened.

(4) At a minimum, an RFP
must contain all information required in
specifications by §115.33(b) of this title
(relating to specifications); criteria that
will be used to evaluate proposals; a
statement that discussions may be con-
ducted with offerors who submit propos-
als determined to be reasonably
susceptible of being selected for award,
but that proposals may be accepted with-
out such discussions; and a statement of
how and when price information should
be submitted. As used in this subsection,
"discussions" means negotiation, amend-
ment, clarification, medification, or any
of these.

(5) Proposals shall be opened
in a manner that does not disclose the
contents of the proposals. At public open-
ing of proposals only the name of the
proposer shall be made public. The pro-
posals may not be made public until a
lease contract is awarded.

(6) Proposals shall be evalu-
ated considering only the evaluation cri-
teria set forth in the RFP and by
comparing the proposal to the stated cri-
teria, rather than comparing one pro-
posal to another. An evaluation team
may be designated to evaluate proposals.

(7) If discussions are to be
conducted, the commission shall provide
to each offeror whose offer meets the
minimum requirements set forth in the
request for proposals a reasonable oppor-
tunity for discussion and revision of its
proposal. The commission shall invite a
requisitioning agency to participate in
such discussions and negotiations. During
discussions, no information from a com-
peting proposal may be revealed to an-
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other competitor. Any procedure that
amounts to an auction practice is prohib-
ited as being inconsistent with fair com-
petition. When all discussions have been
concluded, a time and place will be estab-
lished for the receipt of best and final
offers. A proposal may not be modified
or amended in any respect after the es-
tablished time for receipt of best and
final offers.

(8 An award shall be made to .

the offeror whose proposal is evaluated to
be the most advantageous to the state,
considering the evaluation factors of the
RFP and price. No other factors shall be
considered in evaluation. If the commis-
sion finds that no proposals are accept-
able, it shall reject all proposals. When
an award is made, the basis of the award
shall be stated in writing and made a
part of the lease file. The lease contract
resulting from the RFP shall be embod-
ied in the standard state lease contract
form, which incorporates the advertised
requirements and the proposal, including
amendments made during discussions
and the best and final offer.

(¢) An institution of higher edu-
cation to whom leasing authority has
been delegated pursuant to Texas Civil
Statutes, Article 601b, §6.111 and
§115.40 of this title (relating to delegation
of leasing authority) may enter into leases
through competitive sealed proposal pro-
cedures in compliance with subsection (b)

fof this section.

This agency hereby certifies that the proposal’
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 3, 1992.

TRD-8203071 Judith M. Porras
General Counsel
General Services

Commission

Earliest possible date of adoption: April 10,
1992

For further information, please call: (512)
463-3446
L4 ¢ L4
TITLE 22. EXAMINING
BOARDS
Part VI. State Board of
Registration for
Professional Engineers
Chapter 131. Practice and
Procedure

Complaints
e 22 TAC §131.173

The Texas State Board of Registration for
Professional Engineers proposes an amend-
ment to §131.173, conceming complaints.

The section as amended corrects language in
the title to provide consistency between the
language contained in Texas Civil Statutes,
Article 3271a and the board rules of practice
and procedure.

Charles E. Nemir, P.E., executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Nemir also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be clarification on
the section as it related to registrants. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Charles E. Nemir, P.E., Executive Director,
Texas State Board of Registration for Profes-
sional Engineers, P.O. Drawer 18329, Austin,
Texas 78760.

The amendment is proposed under Texas
Civil Statutes, Article 3271a, §8(a), which pro-
vide the board with the authority to make and
enforce all rules and regulations necessary
for the performance of its duties.

§131.173. Complaints Against Registrants
[Licensees] .

(a)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 3, 1992.

TRD-9203085 Charles E. Nemir, P.E.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoption: April 22, 1992

For further information, please call: (512)
440-3074

¢ ¢ ¢

Part XXIV. Texas Board
of Veterinary Medical
Examiners

Chapter 573. Rules and
Professional Conduct

General Professional Ethics
e 22 TAC §573.4

The Texas Board of Veterinary Medical Ex-
aminers proposes an amendment to §573.4,
conceming adherence to the law. The
amendment removes antiquated wording and
allows the board to take action against a
licensee when there is proof of a violation and
does not require action be deferred until a
final conviction is obtained.

Buddy Matthijetz, executive director, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Matthijetz also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will not be
applicable. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Texas Board of Veterinary Medical Exam-
iners, 1946 South |H-35, Suite 306, Austin,
Texas 78704,

The amendment is proposed under Texas
Civil Statutes, Article 8890, §7(a), which pro-
vide the Texas Board of Veterinary Medical
Examiners with the authority to "....make, al-
ter, or amend such rules and regulations as
may be necessary or described to carry into
effect the provisions of this Act.”

§5734. Adherence to the law. No veteri-
narian shall commit any act that is in
violation of the laws of the State of Texas,
other states, or of the United States, if the
act is connected with the veterinarian’s
practice of medicine. A complaint, indict-
ment, or conviction of a law violation is
not necessary, for the enforcement of this
rule. Proof of the commission of the act
while in the practice of, or under the
guise of the practice of, veterinary medi-
cine, is sufficlent for action by the board
under this rule. [render any service or
advice involving disloyalty to the law. A
veterinarian must also observe and advise
clients to observe the law.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 27,
1992,

TRD-9203041 Buddy Matthijetz
Executive Director
Texas Board of Veterinary

Medical Examiners

Earliest possible date of adoption: June 12,
1992

For further information, please call: (512)
447-1183

¢ ¢ L]
e 22 TAC §573.6

The Texas Board of Veterinary Medical Ex-
aminers proposes an amendment to §573.6,
conceming restriction of partnerships to
members of profession. The amendment
adds an explanation as to why there is a
restriction on partnerships.

Buddy Matthijetz, executive director, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
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implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Matthijetz also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to re-
strict partnerships to veterinary members
since the business aspects of the partnership
involve the ability and opportunity of each
partner to influence the other partner's pro-
fessional judgement in practicing veterinary
medicine. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Texas Board of Veterinary Medical Exam-
iners, 1946 South |H-35, Suite 306, Austin,
Texas 78704.

The amendment is proposed under Texas
Civil Statutes, Article 8890, §7(a), which pro-
vide the Texas Board of Veterinary Medical
Examiners with the authority to " ...make, al-
ter, or amend such rules and regulations as
may be necessary or desirable to carry into
effect the provisions of this Act.”

§573.6. Restriction of Partnerships to Mem-
bers of Profession. The business aspects
of veterinary partnerships necessarily, and
are presumed to, involve the ability and
opportunity of each partner to influence the
professional judgement of the other partners
in the practice of veterinary medicine. In
the formation of partnerships for the prac-
tice of veterinary medicine, no person shall
be admitted as a partner who is not a mem-
ber of the veterinary profession, duly autho-
rized to practice, and amendable to

4 professional discipline. No person shall be

held out as a practitioner of veterinary med-
icine or a member of the firm who is not so
admitted. In the selection and use of a firm
name, no false or misleading name shall be
used. Partnerships between veterinarians
and members of other professions or non-
professional persons shall not be formed or
permitted if a part of the partnership em-
ployment consists of the practice of veteri-
nary medicine.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 27,
1992,

TRD-9203038 Buddy Matthijetz
Executive Director
Texas Board of Veterinary

Medical Examiners
Proposed date of adoption: June 12, 1992

For further information, please call: (512)
447-1183

L4 ¢ ¢

Supervision of Personnel
e 22 TAC §573.10

The Texas Board of Veterinary Medical Ex-
aminers proposes an amendment to §573.10,
concerning direct supervision of lay person-
nel. The amendment expands the guidelines
to include emergency care and/or hospital-
ized animals.

Buddy Matthijetz, executive director, has de-
termined that for the first five-year period the
saction is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion

Mr. Matthijetz also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to allow
for the emergency care of animals when the
DVM is not on the premises; however, is
available by telephone or radio, to give orders
for the treatment that is essential for preven-
tion of death or alleviation of extreme suffer-
ing. There wil be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Texas Board of Veterinary Medical Exam-
iners, 1946 South IH-35, Suite 305, Austin,
Texas 78704,

The amendment is proposed under Texas
Civil Statutes, Article 8890, §7(a), which pro-
vide the Texas Board of Veterinary Medical
Examiners with the authority to "... make,
alter, or amend such rules and regulations as
may be necessary or desirable to carry into
effect the provisions of this Act.”

§573.10. Direct Supervision of Lay Person-
nel [Laymen].

(a) Official health documents. A
licensee must personally sign any official
health documents issued by said licensee.
The issuance of any pre-signed official
health documents by a licensee is a viola-
tion of this rule. [A licensed veterinarian
shall not allow an unlicensed person to is-
sue pre-signed certificates with the veteri-
narian’s signature affixed thereto.]

(b) Unauthorized practice by lay
personnel. The licensee shall not permit an
unlicensed person to inoculate or treat ani-
mals unless the inoculation or treatment is
not prohibited by law and Is [are] done
under the direct supervision of the licensed
veterinarian; provided however, an unli-
censed individual shall not perform the fol-
lowing health care services: surgery; dental
surgery and dental procedures; diagnosis
and prognosis of animal diseases; and pre-
scribing of drugs, medicine, and appliances
for domestic animals.

(¢) Emergency Care. A licensee,
in an emergency situation where prompt
treatment is essential for the prevention
of death or alleviation of extreme suffer-
ing, may, after determining the nature of
the emergency, and the condition of the
animal, issue treatment directions to an

unlicensed person by means of telephone
or radio communication. The veterinar-
fan assumed full responsibility for such
treatment. However, nothing in this rule
requires a licensee to accept a case under
these circumstances.

(d) Care of Hospitalized Animals.
It is permissible for an unlicensed person,
in the absence of direct supervision, to
follow the oral or written treatment or-
ders of a licensed veterinarian in the care
of hospitalized animals; provided howev-
er, that the veterinarian has examined
the animal(s) and that a valid veterinari-
an/client/patient relationship exists.

(e) Direct supervision. Direct su-
pervision, as defined by the board, re-
quires the presence of the licensee on the
premises and his [(b) "Direct supervision
shall mean the supervision of those tasks or
procedures that do not require the presence
of a veterinarian in the room where per-
formed, but require the presence of a li-
censee on the premises an] availability for
prompt consultation and treatment; pro-
vided however, that in cases involving
emergency treatment under subsection
(c) of this section, direct supervision may
be effected through radio or telephone
communication. It is further provided,
however, that once a veterinarian has
established a veterinarian/client/patient
relationship, and the veterinarian has de-
termined the care necessary for hospital-
ized animals, an unlicensed person may
provide routine inoculation and treat-
ment that has been ordered by the veteri-
narian.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 27,
1992.

TRD-9203043 Buddy Matthijetz

Executive Director
Texas Board of Veterinary
Medical Examiners

Proposed date of adoption: June 27, 1992

For further information, please call: (512)
447-1183

¢ L4 L4

Responsibilities to Clients
e 22 TAC §573.24

The Texas Board of Veterinary Medical Ex-
aminers proposes an amendment to §573.24,
concerning issuance of certificates through
direct knowledge only. The amendment ex-
pands the rule to require examination of ani-
mals for which any type of certificate attesting
to their health is written.

Buddy Matthijetz, Executive Director, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
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a result of enforcing or administering the sec-
tion.

Mr. Matthijetz also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to ex-
pand the rule to require examination of ani-
mals for which certificates are written. The
rule previously limited examinations to certifi-
cates of health issued. The revision includes
any certificate attesting to an animal's health
require examination of the animal. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required .to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Texas Board of Veterinary Medical Exam-
iners, 1946 South |H-35, Suite 306, Austin,
Texas 78704,

The amendment is proposed under Texas
Civil Statutes, Article 8890, §7(a), which pro-
vides the Texas Board of Veterinary Medical
Examiners with the authority to ".... make,
alter, or amend such rules and regulations as
may be necessary or desirable to carry into
effect the provisions of this Act.”

§573.24. Issuance of Certificates [Of
Health] Through Direct Knowledge
Only. Licensed veterinarians in this state
shall not issue any [a] certificate attesting
to the physical condition and/or sound-
ness of an animal without first having
personally examined the individual ani-
mal and [of health unless they] know of
their own knowledge, by actual inspection
and appropriate tests [of the animals], that
said animals meet the requirements for the
issuance of such certificate.

This agency-hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 27,
1992

_TRD<9203037 Buddy Matthijetz

Executive Director
Texas Board of Veterinary
Medical Examiners

Proposed date of adoption: June 12, 1992

For further information, please call: (512)
447-1183

¢ L 4 *

Responsibilities to Clients
e 22 TAC §573.28

The Board of Veterinary Medical Examiners
proposes an amendment to §573. 28, con-
cerning maintenance of sanitary premises.
The amendment will require that veterinary
facilities be clean and sanitary without an
accumulation of debris and trash.

Mr. Buddy Matthijetz, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Matthijetz also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to en-
sure that veterinary clinics are clean, free of
trash and debris, and sterilized instruments
are utilized. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Texas State Board of Veterinary Medical
Examiners, 1946 South |H-35, Suite 306,
Austin, Texas 78794.

The amendment is proposed under Texas
Civil Statutes, Article 8890, §7(a), which pro-
vide the Texas State Board of Veterinary
Medical Examiners with the authority to
*....make, alter, or amend such rules and reg-
ulations as may be necessary or desirable to
carry into effect the provisions of this Act."

§573.28. Maintenance of Sanitary Pre-
mises. Licensed veterinarians must
maintain their veterinary offices/clin-
ics/hospitals in a clean and sanitary con-
dition without any accumulation of trash,
debris, or filth. Such premises shall be
maintained in full compliance with all
health requirements of the city or county
in which located and in conformity with
the health laws of the State of Texas;
further, they shall use properly sterilized
instruments and clean supplies. [Licensed
veterinarians are required to maintain their
entire premises in such state of sanitation as
to comply with the public health require-
ments of the city and/or county in which
located, and/or the public health laws of the
State of Texas.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 27,
1992.

TRD-9203039 Buddy Matthijetz
Executive Director
Texas Board of Veterinary

Medical Examiners

Earliest possible date of adoption: June 12,
1992

For further information, please call: (512)
447-1183

¢ * ¢
e 22 TAC §573.30

The Texas Board o6f Veterinary Medical Ex-
aminers proposes an amendment to §573.30,
conceming advertising. The amendment will
require that DVMs include their full name in
advertising instead of the previously required
surname.

Mr. Buddy Matthijetz, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Matthijetz also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be that the
consumer will be able to readily identify the
practitioner placing the advertisement. This is
especially applicable in metropolitan areas
where many DVMs have the same surname.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to the Texas Board of Veterinary Medical
Examiners, 1946 South |H-35, Suite 306,
Austin, Texas 78704.

The amendment is proposed under Texas
Civil Statutes, Article 8890, §7(a), which pro-
vide the Texas Board of Veterinary Medical
Examiners with the authority to "... make,
alter, or amend such rules and regulations as
may be necessary or desirable to carry into
effect the provisions of this Act.”

§573.30. Advertising. Any advertising
shall include, as a prominent part thereof,
the full name [at least the surname] as it
appears on the license of the licensee offer-
ing the advertised service. A veterinarian
may not engage in advertising that is false,
deceptive, or misleading. A false, deceptive,
or misleading statement or claim includes,
without limitations, a statement or claim
which:

(1)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on February 27,
1992,

TRD-9203040 Buddy Matthijetz

Executive Director
Texas Board of Vetennary
Medical Examiners

Proposed date of adoption: June 12, 1992
For further information, please call: (512)
447-1183
L ¢ ¢
TITLE 25. HEALTH SER-
VICES
Part 1. Texas Department
of Health

Chapter 61. Chronic Diseases

Breast and Cervical Cancer
Control Program

¢ 25 TAC §§61.31-61.42

(Editors note: The following sections are being
published in series. The serialization note ap-
peared in the March 6, 1992 issue of the Texas
Register (17 TexReg 1713).)

The Texas Department of Health (depart-
ment) proposes new §§61.31- 61.42, con-
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March 10, 1992 17 TexReg 1801



cerning a breast and cervical cancer control
program. The departments Chronic Disease
Prevention Program has been awarded a
grant by the United States Department of
Health and Human Services, Centers for Dis-
ease Control (DHHS/CDC) to develop a
statewide breast and cervical cancer early
detection and control program. The program's
goal is to reduce breast and cervical cancer
mortality by increasing the availability of can-
cer screening and follow-up services among
medically underserved women who are below
200% of the federal poverty level and who do
not have third party payment for these ser-
vices. Activities to be supported under this
program include outreach, screening, track-
ing, referral for diagnosis and treatment, and
client education.

The new sections will cover the following ar-
eas: purpose and scope; federal statutory and
regulatory authority for the program; eligible
applicants; target populations; program re-
quirements; financial eligibility and screening
guidelines; quality assurance standards;
follow-up; maintenance of current services;
reimbursement of costs; and client charges.

Stephen Seale, Chief Accountant I, Budget
Division, has determined that for the first five-
year period the new sections in effect there
will be fiscal implications for state and local
government as a result of enforcing or admin-
istering the new sections. Additional costs to
state government will be approximately $2.9
million per year; however, the state receives
a grant of money from DHHS/CDC to cover
these costs. Local governments will incur
costs for each year which generally range
from a minimum of $16 to $200 for services
provided; however, local units of government
will be reimbursed for services provided un-
der the program up to the maximum unit
costs as described in the body of the rules.

Mr. Seale also has determined that for the
first tive years the sections are in effect the
public benefit anticipated as a result of en-
forcing the sections will be to reduce breast
and cervical cancer mortality. There will be
no cost to persons and small businesses and
there will be no impact on local employment.

Comments on the proposed new sections
may be submitted to Margaret C. Mendez,
1100 West 49th Street, Austin, Texas 78758,
(512) 835-8123. Comments will be accepted
by the department for 30 days after publica-
tion of the proposed new sections in the
Texas Register.

The new sections are proposed under the
Breast and Cervical Cancer Mortality Preven-
tion Act of 1990, Public Law 101-354, which
establishes a program of grants to states for
prevention and control of breast and cervical
cancer; House Bill Number 1 (General Appro-
priations Act), 72nd Legislature, First Called
Session, 1991, Article ll, pages 1I-19 and II-
24, which authorize the Board of Health to
receive and disburse federal funds in accord-
ance with plans acceptablé to the federal
agency providing the federal funds; and
Health and Safety Code, §12.001, which pro-
vides the Board of Health with the authority to
adopt rules to implement its duties and proce-
dures.

§61.31. Purpose and Scope.

(a) The purpose of these sections is
to establish requirements and procedures
concerning the implementation of the Texas
Breast and Cervical Cancer Control Pro-
gram (program).

(b) The scope of the sections is that
the sections cover federal requirements and
procedures concerning the program and
Texas Department of Health requirements
and procedures concerning the implementa-
tion of screening and follow-up services for
the program.

§61.32. Federal Authorization and Require-
ments.

(a) The Breast and Cervical Cancer
Mortality Prevention Act of 1990 (Act),
Public Law 101-354, establishes a program
of grants to states for prevention and control
of breast and cervical cancer. Under author-
ity of the Act, the United States Department
of Health and Human Services, Centers for
Disease Control (DHHS/CDC), has pub-
lished documents containing the require-
ments, guidelines and instructions covering
the program. The documents are titled,
"1991 Early Detection and Control of
Breast and Cervical Cancer (Announcement
Number 121); Program Guidance, Applica-
tion Instructions and Information", “Quality
Assurance Guidelines for Cervical Cytology
Services Under Public Law 101-354 CDC
Program Announcement Numbers 121,
122", and "Mammography Quality Assur-
ance Guidelines for Facilities Participating
in Breast and Cervical Prevention and Con-
trol Programs Supported by the Centers for
Disease Control".

(b) In order to participate in the
program, the Department of Health (depart-
ment) is required to follow the provisions in
the Act and in the DHHS/CDC document
issued under authority of the Act. Accord-
ingly, the department adopts by reference
the provisions in the Act and the
DHHS/CDC documents described in sub-
section (a) of this section. Copies of the Act
and the DHHS/CDC document are available
for public review in the office of the
Chronic Disease Prevention Program, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756, during regular
business hours.

§61.33. Eligible Applicants. Eligible ap-
plicants for the Breast and Cervical Cancer
Control Program include local health care
providers serving women below 200% of
the federal poverty level. These include
community health centers, migrant health
centers, local and regional health depart-
ments, family planning clinics, community
cancer centers, hospitals, primary care pro-
grams, and other providers of health ser-
vices to the target population.

§61.34. Target Population. The target
population for the Breast and Cervical Can
cer Control Program is medically
underserved women who are below 200%
of the federal poverty level and who do not
have third-party payment for breast and cer-
vical cancer screening services. Special ef-
forts should be made to reach minority
women.

§61.35. Selection Process. Funding of
new and current applicants will be based on
the merit of submitted proposals which will
be evaluated using criteria in §61.36 of this
title (relating to Program Requirements).

§6136. Program Requirements. To be
funded for the Breast and Cervical Cancer
Control program, applicants must provide:

(1) evidence of a population in
need;

(2) evidence of access to the tar-
geted population and ability to reach high-
risk clients;

(3) demonstrated ability to com-
ply with tracking, follow-up, and reporting
requirements;

(4) demonstrated ability to meet
quality assurance standards;

(5) evidence of coordination,
with existing breast and cervical cancer pro-
grams;

(6) assurance that breast and
cervical cancer control program elements
are integrated into health care delivery sys-
tems;

(7) evidence of identified diag-
nostic and treatment resources;

(8) evidence of intent to adhere
to American Cancer Society screening
guidelines; and

(9) evidence of ability to apply
financial eligibility standards.

§61.37. Financial Eligibility and Screening
Guidelines.

(a)  Applicants must demonstrate
ability to adhere to the following financial
eligibility and screening services guidelines.

(1) No person with income at or
above 200% of the federal poverty level
and/or who has third-party payment for
screening services is eligible to receive ser-
vices.

(2) Only women age 40 or
older will be eligible for screening mam-
mography.

(3) Screening will include a
clinical breast examination and mammogra-
phy according to American Cancer Society
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(ACS) guidelines for women age 40 or old-
er.

(4) All women who are, or have
been sexually active, or who have reached
the age of 18, will be eligible for an annual
Pap test and pelvic examination.

(5) After a woman has had three
or more consecutive satisfactory normal an-
nual examinations, the Pap test may be
performed less frequently at the discretion
of her physician.

(b) Applicants shall provide the
breast exam and may subcontract with local
providers for screening and diagnostic
mammography services (repeat mammogra-
phy; diagnostic mammography), including
interpretations. Applicants will provide the
pelvic exam and take the Pap smear, will
use state-contracted laboratories for inter-
pretation of Pap smears, and will either
provide or contract for diagnostic services
related to Pap smears (i.e., colposcopy; bi-

opsy).

§6138.  Quality  Assurance  Stan-
dards. Quality assurance is essential to
ensure that superior standards for mammog-
raphy and cytological laboratory procedures
are followed by all program providers. All
program providers must be in compliance
with guidelines adopted by reference in
§61.32 of this title (relating to Federal Au-
thorization and Requirements).

§61.39. Follow-up. Providing follow-up
and continuity of care is an essential com-
ponent of any comprehensive breast and
cervical cancer control program. A tracking
system must be in place to assure appropri-
ate screening, referrals, follow-up, and
treatment for those women who receive ser-
vices through the Breast and Cervical Can-
cer Control Program.

(1)  Tracking system. Appli-
cants shall maintain a tracking system to
assure a minimum data set consistent with
state efforts for monitoring the number and
characteristics of women screened and out-
comes of screening. The tracking system
should be used to assure that recommended
periodic screening occurs.

(2) Data collection and submis-
sion. The Breast and Cervical Cancer Con-
trol Program will provide a comprehensive
data collection form for tracking clients
from initial contact to treatment if indicated.
All funded screening programs shall use
this form so that data collected will be
consistent with the needs for statewide pro-
gram evaluation. Programs shall maintain
collected data in a database and submit data
in a standardized format and on a scheduled
basis as specified by the Breast and Cervi-
cal Cancer Control Program.

(3) Client education. Every cli-
ent shall be counseled and tracked to ensure

compliance with recommended follow-up

procedures and encouraged to repeat exams
at intervals. Clients shall be provided infor-
mation on the recommended frequency of
breast and cervical screenings according to
the American Cancer Society guidelines.

§61.40. Maintenance of Current Ser-
vices. The intent of the Breast and Cervi-
cal Cancer Control Program is to expand
screening services. Applicants shall not use
program funds ta supplant existing services.

§61.41. Reimbursement of Costs.

(a) Monthly reimbursement for ser-
vices provided shall be on a unit cost basis.
Unit costs will be subject to audit by the
Texas Department Health (department). The
unit cost for the following screening,
follow-up, and diagnostic procedures will
be determined by the applicant and shall not
exceed the maximum cost as determined by
the department:

(1) breast and cervical cancer
screening;

(2) breast screening only;

(3) cervical screening only;

(4) repeat and diagnostic mam-
mograms;

(5) repeat pap tests;

(6) colposcopy; and

(7) colposcopy and biopsy.

(b) The maximum unit cost for
each procedure includes costs for perform-
ing activities involving:

(1) outreach;

(2) eligibility determination;

(3) client counseling/education;
and

(4) tracking and follow-up.

(c) Indirect costs shall be included
in the unit cost calculation.

(d) Applicants may not include the
following costs in determining their unit
cost for each procedure:

(1) diagnostic procedures, ex-
cept those specified previously;

(2) treatment or treatment ser-
vices;

(3) services already being pro-
vided;

(4) building construction, alter-
ation or renovations; and

(5) purchased equipment except
as justified in relation to conducting the
screening program, and which has received
specific written approval from department.

§6142. Client Charges. Contractors may
not charge fees for services to clients who
are provided services under the Breast and
Cervical Cancer Control Program.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on February 25,
1992,

TRD-9202797 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of

Health
Proposed date of adoption: May 16, 1992

For further information, please call: (512)
458-7534

¢ ¢ ¢
Chapter 229. Food and Drug

Minimum Standards for Ap-
proved Narcotic Drug
Treatment Programs

The Texas Department of Health (depart-
ment) proposes amendments to §§229.141,
229.142, 229.144-229.147, and
229.150-229.152; the repeal of §229.148; and
new §229.148, concerning minimum stan-
dards for approved narcotic drug treatment
programs. The standards establish licensing
and operating requirements for narcotic treat-
ment programs pursuant to the requirements
of the Texas Health and Safety Code, Chap-
ter 466.

The amendments will update and clarify the
existing language. The primary area of
change in the amendments will be the elimi-
nation of the 30-day compliance period,
which will in turn eliminate chronic violations
of the Code and eliminate potential health
hazards associated with these violations. The
information reparted to the Centrai Registry
will also be amended in that transfer-in pa-
tients, transfer-out patients, readmitted pa-
tients, and temporary transfer patients are no
longer addressed. Upon admission to a pro-
gram, each patient will be considered a new
patient. This will minimize transferring of pa-
tients from one clinic to another, thus reduc-
ing the chances of dual enroliments among
clinics and subsequent street diversion of ex-
tra take-home doses of methadone.

Section 229.148 will be replaced by a new
§229.148 as the existing section is no longer
applicable and the new section will reduce
the number of take-home doses that a patient
is permitted to have, thus further reducing the
chances of street diversion of the drug and
subsequent methadone overdoses and
deaths. In addition, the new section further
defines the roles of program physicians and
medical directors, especially in the areas of
admitting patients to treatment and determin-
ing a patient's addiction.

Stephen Seale, Chiet Accountant Hll, Budget
Division, has determined that for the first five-
year period the sections are in effect there
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will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to allow for
swifter regulatory action against programs
and to minimize the dangers of the drug to
the public by reducing the number of take-
home doses and thus reducing the possibili-
ties of street diversion of the drug. There will
be no effect on small or large businesses.
There is no anticipated economic cost to per-
sons who may be required to comply with the
sections. There will be no effect on local
employment.

Comments on the proposal may be submitted
to Dennis E. Baker, Director, Division of Food
and Drugs, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756,
(512) 458-7248. Comments will be accepted
for 30 days following the date of publication of
this proposal in the Texas Raegister. in addi-
tion, a public hearing on the proposed rules
will be held on Tuesday, March 31, 1992,
beginning at 9 a.m., in the Texas Department
of Health Auditorium, 1100 West 49th Street,
Austin.

e 25 TAC §§229.141, 229.142,
229.144-229.147, 229.150-229.152

The amendments are proposed under the
Texas Health and Safety Code, Chapter 466,
which provides for the Texas Board of Health
(board) to adopt rules concerning narcotic
treatment programs in Texas; and §12.001,
which provides the board with authority to
adopt rules for the performance of every duty
imposed by law on the board, the depart-
ment, and the commissioner of health.

$229.141. General Provisions. The pur-
pose of the sections in this chapter is to
provide assurance that facilities holding an
approved narcotic drug permit are regulated
under a set of minimum standards for the
establishment and operation of a narcotic
treatment program pursuant to Texas Health
and Safety Code, Chapter 466, as amended
by House Bill 2706, 71st Legislature,
1989]. Each facility shall be approved and
monitored by the Texas Department of
Health, Division of Food and Drugs, 1100
West 49th Street, Austin, Texas 78756.

$229.142.  Definitions. The following
words and terms, when used in the sections
of this chapter, shall have the following
meanings, unless the context clearly indi-
cates otherwise.

Approved to treat-The maximum
number of patients [the applicant or permit
holder has determined] the NTP is allowed
to [will] treat at any point in time under the
approved permit. This number is based on
a maximum of 50 patients for each coun-
selor employed by the program.

Board’s formal hearing procedures-
The formal hearing procedures of the Texas
Department of Health in Chapter 1 of this

title (relating to Texas Board of Health)
[§81.21-1.34 of this title (relating to Formal
Hearing Procedures)] for conducting hear-
ings on denial of application, suspension, or
revocation of permit.

Hospital-A health care facility li-
censed by the department as a general hos-
pital or a special hospital under Health and
Safety Code, Chapter 241; or a health care
facility licensed by the Texas [Department
of] Mental Health and Mental Retardation
as a private mental hospital under Texas
Civil Statutes, Article 5547-88-5547-100; or
a hospital directly operated under the au-
thority of other statutes of the state.

State Methadone Authority-The
Texas Department of Health, Division of
Food and Drugs.

§229.144. State [of Texas Laws] and {Rules
and] Federal Statutes and Regulations.

(a) (No change.)

(b) The permit holder shall assure
that the NTP is in compliance with [the]
Title 21, Code of Federal Regulations, [Ti-
tle 21,] Part 291, titled [entitled] "Drugs
Used for Treatment of Narcotic Addicts".
To the extent that the Code of Federal
Regulations conflicts with these sections,
these sections shall prevail.

(c) The NTP sponsor must report to
the Texas Department of Health (depart-
ment) any patient death which may be [is
considered to be] methadone related. The
report shall be submitted in writing within
two weeks of the death., A detailed account
of any adverse reaction to methadone will
be maintained in the patient treatment re-
cord.

(d) All citations In these sections
to statutes or regulations include those
statutes or regulations as amended.

§229.145. Application, Fees, Permits.
(a) Application.

(1) A complete narcotic drug
treatment application provided by the Texas
Department of Health (department) [and a
copy of federal form FDA 2632 filed with
the Food and Drug Administration (FDA),
and a copy of federal form DEA 363 filed
with the Drug Enforcement Administration
(DEA)] must be submitted to the Depart-
ment to apply for an approved narcotic drug
permit to operate a narcotic treatment pro-
gram (NTP).

(2) A complete application filed
in accordance with this subsection for an
[a] NTP will be reviewed and évaluated by
the department, in accordance with
§229.281 of this title (relating to Processing
Permit Application Relating to Food and
Drug Operation). An application shall not
be considered complete until an application

for an [a] NTP has been submitted to the
Drug Enforcement Administration (DEA)
and to the Food and Drug Administration
(FDA). If the application is denied, the ap-
plicant shall have an opportunity for a hear-
ing pursuant to §229.147 of this title
(relating to Denial of Application; Suspen-
sion or Revocation of Narcotic Drug Per-
mit).

(3) (No change.)

(4) Currently addicted indi-
viduals, and individuals with a history of
opiate usage (including methadone)
within one year of employment applica-
tion are not eligible for employment in
and/or ownership of an NTP.

(5) The number of patients
that a clinic is approved to treat is in
direct proportion to the number of full-
time counselors employed by that clinic.
This proportion is a maximum of 50 pa-
tients for each full-time counselor.

(6) New clinics will not be per-
mitted to operate within a three- mile
radius of an existing clinic.

(b)-(c) (No change.)

§229.146. Failure to Comply.

(a) The Texas Department of
Health (department) may take any action
provided in Texas Health and Safety
Code (Code), Chapter 466, including
emergency orders when it appears that a
person violated, Is violating, or is threat-
ening to violate the Code, these sections,
or an order or permit issued pursuant to
the Code. [A permit holder who has failed
to comply with the Health and Safety Code
(Code) and the sections in this chapter shall
be given notice of failure to comply and
allowed a period of 30 days to comply.
Failure to provide the department with a
plan of correction or failure to accomplish
the plan of correction by the designated
completion date shall be cause, in accord-
ance with §§1.21-1.34 of this title (relating
to Formal Hearing Procedures), for the de-
partment to seek revocation of the permit
and/or the assessment of an administrative
penalty, criminal penalty, and/or civil pen-
alties as provided in the Code.]

(b) [The department may take ac-
tion under the Code, Chapter 466, §3.01
(emergency orders), as amended by House
Bill 2706, 71st Legislature, 1989, when a
violation of the Code or other state law is so
severe as to affect the public health or the
health and safety of the narcotic treatment
program’s (NTP's) patients and staff and an
immediate and acceptable plan of correction
cannot be obtained.] If an emergency order
is issued to suspend or revcke the permit of
an [a] NTP, the department may require
other NTPs to accept patients to insure that
treatment services for the patients are main-
tained.

-
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(c) (No change.)

§229.147. Denial of Application; Suspen-
sion or Revocation of a Narcotic Drug Per-
mit.

(a) Fallure to comply with any of
these sections shall be grounds for denial,
suspension, or revocation of a narcotic
drug permit. If it appears that an appli-
cant or permit holder has failed to
achieve or demonstrate compliance with
these sections, [If the department deter-
mines that the applicant or permit holder
has failed to achieve or demonstrate compli-
ance after due notice in accordance with
§229.146 of this title (relating to Failure to
Comply),] the applicant or permit holder
shall be given written notice of an omnorty-
nity for a hearing in accordance with the
Texas Department of Health’s (depart-
ment) formal hearing procedures in
Chapter 1 of this title (relating to Texas
Board of Health) [§§1.21-1.34 of this title
(relating to Formal Hearing Procedures)],
prior to denying the application, or suspend-
ing or revoking the permit. If the applicant
or permit holder requests a hearing, he/she
shall so notify, in writing, the Texas De-
partment of Health, Division of Food and
Drugs, 1100 West 49th Street, Austin,
Texas 78756, within 10 days of receipt of
the notice of an opportunity for a hearing. If
the applicant or permit holder does not re-
quest a hearing within the specified time,
then the notice of an opportunity for a
hearing shall be construed to be a notice of
denial of the application, or suspension or
revocation of the permit as stated in the
notice.

(b) The department may take action
under emergency orders of the Health and
Safety Code, Chapter 466, [as amended by
House Bill 2706, 71st Legislature, 1989, to
immediately suspend an approved narcotic
drug permit when approval is withdrawn
from the permit holder by’ the Food and
Drug Administration (FDA) or a registra-
tion is revoked by the Drug Enforcement
Administration (DEA). The suspension
shall be effective until the permit is surren-
dered,. revoked, or reinstated in accordance
with the department’s formal hearing
procedures in Chapter 1. [provisions of
§81.21-1.34 of this title (relating to Formal
Hearing Procedures)].

§229.150. Central Registry.
(a)-(d) (No change.)
(e) Each NTP shall report to the
central registry specific information.
(1)  Each person admitted as a
new patient [, readmitted to the same clinic,
admitted from another NTP as.a permanent

transfer patient, transferred to another nar-
cotic maintenance or detoxification pro-

gram, temporarily transferred to another
program,] or discharged (terminated) from
maintenance or detoxification treatment
shall be identified and reported to the cen-
tral registry located at the Texas Depart-
ment of Health, Division of Food and
Drugs, by telephone on the day the action
occurs and written documentation must be
submitted within a 24-hour period (or the
next state working dey immediately follow-
ing weekends or holidays).

(2) Each NTP’s verbal and writ-
ten report to the central registry shall iden-
tify and provide the following information
for each patient:

(A>®B) (No change.)
(C) action taken identified
(i) new patient (NP); or

(ii) terminated patient
(TP); and [iransfer in-patient (TIP);]

[(iii) transfer outpatient
(TOP);

[(Gv) terminated patient
(TP);

[(v) readmitted patient
(RP); or

[(vi) temporary transfer
patient (TTP); and]

(D) patient identification as
follows.

(i) The patient must be
identified with a current state [valid docu-
ment incorporating a photograph such as a
valid] driver’s license [or] containing a
photograph of the patient or state-issued
identification card {and/or other identifica-
tion records such as a social security card
and appropriate medical records] contain-
ing a photograph of the patient.
Photocoples of each of these must be
maintained in the patient’s file.

(ii)-(iii) (No change.)

§229.151. Approved Hospital Narcotic
Drug Detoxification Treatment.

(a)-(c) (No change.)

(d) Compliance by existing hospital
5.

(1)<4) (No change.)

(5) Methadone, or any other
drug approved in writing by the State
Methadone Authority, is the only drug
which is approved te be used in hospital
in-patient detoxification treatment of pa-
tients with oplate addiction.

§229.152.  Federal Regulations. The
Texas Department of Health adopts by ref-
erence the federal regulations on "Drugs
Used For Treatment of Narcotic Addicts”
found in Title 21, Code of Federal Regule-
tions, Part 291, as amended. A copy of
these regulations are indexed and filed in
the Division of Food and Drugs, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756.

This agency hereby certifies that the proposal
has been roviewed by legal counsel and
found to be within the agency’s authority to
adopt. '

Issued in Adsﬁn, Texas, on March 3, 1992,

TRD-9203098 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
458-7248

¢ L4 ¢

Synthetic Narcotic Drugs in
the Treatment of Drug De-
pendent Persons

e 25 TAC §229.148

The repeal is proposed under the Texas
Health and Safety Code, Chapter 466, which
provides for the Texas Board of Health
(board) to adopt rules conceming narcotic
treatment programs in Texas; and §12.001,
which provides the board with authority to
adopt rules for the performance of every duty
imposed by law on the board, the depart-
ment, and the commissioner of health.

§229.148. Compliance by Existing Narcotic
Treatment Programs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on, March 3, 1992,

TRD-9203099 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
458-7248

¢ ¢ ¢

Minimum Standards for Ap-
proved Narcotic Drug Treat-
ment Programs

¢ 25 TAC §229.148

The new section is proposed under the Texas
Health and Safety Code, Chapter 466, which
provides for the Texas Board of Health
(board) to adopt rules conceming narcotic
treatment programs in Texas; and §12.001,
which provides the board with authority to
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adopt rules for the performance of every duty
imposed by law on the board, the depart-
ment, and the commissioner of health.

$§229.148. State Operational Requirements.

(a) Upon admission to a program,
each patient, whether a transfer patient from
another program, a readmitted patient, or a
new patient, is to be considered a new
patient in accordance with Title 21, Code of
Federal Regulations, §291.505(d)(1)(i), (ii),
(iii)(A) and (B), (iv), (v), and (2) and (3).

(b) No patient may be placed on a
permanent six-day take-home schedule. All
patients must attend the clinic 2 minimum
of two times per week with the maximum
number of take-home doses that a patient
may receive on a permanent basis being
three, in accordance with Title 21, Code of
Federal Regulations, §291.505(d)(6)(iv)(A)
and (B), except as specified by subsection
(t) of this section.

(c) All requests for exceptions to
the mandatory take-home dosage schedules
must be requested in writing and approved
by the State Methadone Authority prior to
administering the take-home doses.

(d) When given a take-home dose
of medication, a patient may not return to
the clinic to ingest that take-home dose as
an observed dose.

(e) If a patient, after receiving a
supply of take-home medication, has a test
or analysis which confirms that the patient
is positive for morphine-like drugs (except
for the narcotic drug administered or dis-
pensed by the program) or other drugs of
abuse, or negative for the narcotic drug
administered by the program, the program
physician shall increase the frequency of the
patient’s clinic attendance for observation
of doses to at least six times per week. The
patient shall remain on a six-times-per-week
clinic visit schedule until completion of at
least three consecutive monthly tests or
analyses which are neither positive for
morphine-like drugs (except for the narcotic
drug administered or dispensed by the pro-
gram) or other drugs of abuse, nor negative
for the narcotic drug administered or dis-
pensed by the program, and the program
physician again determines that the patient
is responsible in handling narcotic drugs in
accordance with Title 21, Code of Federal
Regulations,  §291.505(d)(6)(iv)(B)(1)-(8)
and (d)(6)(v)(AX1) and (2). When the pa-
tient has had three consecutive clean
monthly drug screen tests or analyses, the
patient may be returned to the previous
level.

(f) Take-home medication may be
given only to a patient who is responsible in
handling narcotic drugs. Before the program
physician reduces the frequency of a pa-
tient’s clinic visits, the program physician
or an appropriately trained health-care pro-

fessional supervised by the admitting pro-
gram physician shall record the specific
rationale for the decision in the patient's
clinical record using the criteria in para-
graphs (1)-(8) of this subsection. If this is
done by a designated staff member, a pro-
gram physician shall review, countersign,
and date the patient’s record within 72
hours where this information is recorded.
The program physician shall consider the
following criteria in determining whether a
patient is responsible in handling narcotic
drugs:

(1) absence of recent abuse of
drugs (narcotic or nonnarcotic), including
alcohol;

(2) regularity of clinic atten-
dance;

(3) abserice of serious behav-
ioral problems at the clinic;

(4) absence of known recent
criminal activity, e.g., drug dealing;

(5) stability of the patient’s
home environment and social relationships;

(6) length of time in mainte-
nance treatment;

(7)  assurance that take-home
medication can be safely stored within the
patient’s home; and

(8) whether the rehabilitative
benefit to the patient derived from decreas-
ing the frequency of clinic attendance out-
weighs the potential risks of diversion of
narcotic drugs.

(8) The requirement of time in
treatment found in Title 21, Code of Federal
Regulations, §291.505(d) (6)(v), is a mini-
mum reference point after which a patient
may be eligible for take-home privileges.
The time reference is not intended to mean
that a patient in treatment for a particular
time has a specific right to take-home medi-
cation. Thus, regardless of time in treat-
ment, a program physician must deny or
rescind the take-home medication privileges
of a patient if any of the eight criteria found
in subsection (f) of this section are not met,

(h) In maintenance treatment it is
required that a patient come to the clinic for
observation daily or at least six days a
week. If a patient demonstrates satisfactory
adherence to program rules for at least three
months, has made substantial progress in
rehabilitation and responsibility in handling
narcotic drugs in accordance with Title 21,
Code of Federal Regulations,
§291.505(d)(6)(iv)(BX1)-(8), and would
improve rehabilitative progress by decreas-
ing the frequency of attendance at the clinic
for observation, the patient may be permit-
ted to reduce attendance at the clinic for
observation to three times weekly. The pa-
tient may receive no more than a two-day
take-home supply of medication.

(i) If a patient demonstrates satis-
factory adherence to the rules in these sec-
tions for at least two years, has made
substantial progress in rehebilitation and re-
sponsibility in handling narcotic drugs in
accordance with Title 21, Code of Federal
Regulations, §291.505(d)(6)(iv)(B)(1)-(8),
and would improve rehabilitative progress
by decreasing the frequency of attendance
at the clinic for observation, the patient may
be readmitted to reduce attendance at the
clinic for observation to twice weekly. Such
8 patient may receive no more than a three-
day take-home supply of medication.

() If a patient is found to have a
physical disability which interferes with his
or her ability o conform to the applicable
mandatory schedule, the patient may be per-
mitted a temporarily or permanently re-
duced schedule, provided that patient is also
found to be responsible in handling narcotic
drugs as provided in subsection (f) of this
section. Such a patient may receive no more
than a three-day supply of take-home medi-
cation. In such a case, the patient’s file
must contain specific documentation (cur-
rent medical evaluations, etc.) of his physi-
cal disability from the attending physician,
not a program physician.

(k) If a patient, because of excep-
tional circumstances such as illness, per-
sonal or family crises, travel, or other
hardship, is unable to conform to the appli-
cable mandatory schedule, the patient may
be permitted a temporarily reduced sched-
ule, provided that patient is also found to be
responsible in handling narcotic drugs as
provided in subsection (f) of this section. A
travel hardship in this case does not pertain
to the travel distance from the patient’s
home to the clinic, nor does it pertain to a
patient who resides in another state and
regularly attends a clinic located in the State
of Texas. Examples of travel hardships are
business trips and out-of-town family emer-
gencies to locations where there are no
nearby narcoic treatment programs to
which a patient may temporarily transfer.
An illness hardship will require a medical
evaluation from an attending physician
other than a program physician. The ratio-
nale for an exception to a mandatory sched-
ule shall be recorded in the patient's record
by the program physician, or by an appro-
priately trained health-care professional su-
pervised by the program physician after
consulting with the physician. Iri this situa-
tion, the physician shall review, counter-
sign, and date the patient’s record within 72
hours where this rationale is recorded. In
any event, a patient may not be given more
than a one-week supply of narcotic drugs at
any time.

(I) If a treatment center program is
not in operation due to the observance of an
official State' holiday, patients may be per-
mitted one extra take-home dose to allow
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them not to have to attend the clinic on that
holiday. An official state holiday is a holi-
day on which most state offices are closed
and routine state government business is not
conducted.

(m) The program supervisory coun-
selor shall review and countersign within 72
hours all the information and findings re-
corded in each patient’s record under Title
21, Code of Federal Regulations, §291.
505(d)(3)@v).

(n) The admitting program physi-
cian or an appropriately trained health-care
professional supervised by the admitting
program physician shall record in the pa-
tient’s record all findings from the admis-
sion medical evaluation. The admitting
program physician shall record, date, and
sign his or her findings, or date, review, and
countersign the findings of the appropriately
trained health-care professional in the pa-
tient's record within 72 hours to signify his
or her review of and concurrence with the
history and physical findings.

(0) The medical director or other
authorized physicians shall sign or counter-
sign all medical orders within 72 hours.
(Such medical orders include, but are not
limited to, the initial medication orders and
all subsequent medication order changes, all
changes in the frequency of take-home
medication, and prescribing additional take-
home medication for an emergency situa-
tion.)

(p) A person who has resided in a
penal or chronic care institution for one
month or longer may be admitted to mainte-
nance treatment within 14 days prior to
release or discharge, or within six months
after release from such an institution with-
out documented evidence to support find-
ings of physiological dependence, provided
the person would have been eligible for
admission before he or she was incarcerated
or institutionalized and treatment is medi-
cally justified. Documented evidence of the
prior residence in a penal or chronic care
institution and evidence of all other findings
and the criteria used to determine the find-
ings are required to be recorded in the
patient’s record by the admitting program
physician, or by an appropriately trained
health-care professional supervised by the
admitting program physician. The admitting
program physician shall date and sign these
recordings. The health-care professional is
required to consult with the admitting pro-
gram physician before the initial dose is
administered to the patient. In this case, the
admitting program physician shall date and
sign the recordings in the patient’s record
made by the health-care professional within
72 hours of administration of the initial
dose to the patient.

(q) Pregnant patients, regardless of
age, who have had a documented narcotic

dependency in the past and who may return
to narcotic dependency, with all its atten-
dant dangers during pregnancy, may be
placed on a maintenance regimen. For such
patients, evidence of current physiological
dependence on narcotic drugs is not needed
if a program physician certifies the preg-
nancy and finds treatment to be medically
justified. Evidence of all findings and the
criteria used to determine the findings are
required to be recorded in the patient’s re-
cord by the admitting program physician, or
by an appropriately trained health-care pro-
fessional supervised by the admitting pro-
gram physician. The admitting program
physician shall date and sign these record-
ings. The health-care professional is re-
quired to consult with the admitting
program physician before the initial dose is
administered to the patient. In this case, the
admitting program physician shall date and
sign the recordings in the patient’s record
made by the health-care professional within
72 hours of administration of the initial
methadone dose to the patient. Pregnant
patients are required to be given the oppor-
tunity for prenatal care either by the pro-
gram or by referral to appropriate health-
care providers.

(r) At least once a year, the pro-
gram physician shall date, review, and
countersign the treatment plan within 72
hours of the counselor’s review of the treat-
ment plan with the patient and ensure that
each patient’s progress or lack of progress
in achieving the treatment goals is entered
in the patient’s record by the primary coun-
selor. The treatment plan and progress notes
must deal with the patient’s mental and
physical problems, apart from drug abuse.

(s) The periodic treatment plan is
required to contain adequate documentation
of any prescription drug, other than metha-
done, that a patient may be taking, includ-
ing the name of the drug, the prescription
number, the dose, the reason for prescrib-
ing, the name of the prescribing doctor, the
pharmacy, the date it was prescribed, and
the length of time the patient is to be taking
the drug.

(t) There is a danger of drug de-
pendent persons attempting to enroll in
more than one NTP to obtain quantities of
drugs for the purpose of self- administration
or illicit marketing. Therefore, drugs shall
not be provided to a patient who is known
to be currently receiving drugs from another
treatment program without prior approval
from the State Methadone Authority.

(u) Patients who are known to be
enrolled in more than one narcotic treatment
program (NTP) at a time will be forced to
choose one clinic for treatment, That patient
must then begin treatment as a completely
new patient, including attending the clinic
on a daily basis or a minimum of six days
per week.

(v) Employees who are formerly
addicted to drugs of abuse are considered
risks to the security of drug stocks and may
not have access to the drugs or to the drug
dispensing area. Currently addicted individ-
uals, and individuals with a history of
opiate usage (including methadone) within
one year of employment application, are not
eligible for employment andfor ownership
of a NTP.

(w) A narcotic drug may be admin-
istered or dispensed only by a practitioner
licensed under the appropriate state law and
registered under the appropriate state and
federal laws to order narcotic drugs for
patients, or by an agent of such a practitio-
ner, supervised by and under the order of
the practitioner. This agent is required to be
a pharmacist, registered nurse, or licensed
practical nurse, or any other health care
professional authorized by federal and state
law to administer or dispense narcotic
drugs. The licensed practitioner assumes re-
sponsibility for the amounts of narcotic
drugs administered or dispensed and shall
fecord and countersign all changes in dos-
age schedules within 72 hours.

(x) The program medical director
shall ensure that the initial dose of metha-
done for a new patient does not exceed 30
milligrams and that the total dose for the
first day does not exceed 40 milligrams,
unless the program medical director docu-
ments in the patient’s record that 40 milli-
grams did not suppress opiate abstinence
symptoms. A patient is to be given an initial
dose of 30 milligrams and then observed for
one hour to see if opiate abstinence symp-
toms are suppressed. If not, an additional
dose of up to 10 milligrams may e given.
The patient is to be observed for an addi-
tional hour. If opiate abstinence symptoms
are still not suppressed, then the patient
may be given up to an additional 10 milli-
grams. This procedure, administering meth-
adone in up to 10 milligram increments
with a one-hour observance period after
each addition, may be continued until absti-
nence symptoms are suppressed and within
a scope that ensures patient safety.

(y) For recordkeeping purposes, if a
patient misses appointments for two weeks
or more without notifying the clinic, the
episode of care is considered terminated and
is to be so noted in the patient’s record.
This does not mean that the patient cannot
return for care. If the patient does return for
care and is accepted into the program, the
patient is considered a new patient in ac-
cordance with Title 21, Code of Federal
Regulations, §291. 505(d)(1)(), (ii), (iii)(A)
and (B), (iv), (v), and (d)(2) and (3) and is
to be so noted in the patient’s record.

(z) A person may be admitted as a
patient for a maintenance program only if a
program physician determines that the per-
son is currently physiologically dependent
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upon a narcotic drug and became physiolog-
ically dependent at least one year before
admission for maintenance treatment. A
one-year history of addiction means that an
apphcant for admission to a maintenance
program was physiologically addicted to a
narcotic at a time at least one year before
admission to a program and was addicted,
continuously or episodically, for most of the
year immediately before admission to a pro-
gram. In the case of a person for whom the
exact date on which physiological addiction
began cannot be ascertained, the admitting
program physician may admit the person to
maintenance treatment, if from the evidence
presented, observed, and recorded in the
patient’s record, it is reasonable to conclude
that there was physiological dependence at
a time approximately one year before ad-
mission.

(aa) All notations by NTP person-
nel on patient files and other files kept by
the NTP for purposes of this chapter shall
be typed, printed or legibly handwritten so
that a reasonable person could read the writ-
ing, and shall be transcribed in printed for-
mat by the NTP on a weekly basis. Such
transcription shall be attached to and made
a part of the patient file.

(bb) A NTP may not refuse to al-
low an inspection or otherwise interfere
with personnel of the State Methadone Au-
thority in the performance of their duties,
including the photocopying of patient re-
cords during an inspection. It is a violation
for a NTP not to fully cooperate in any
inspection by the State Methadone Authori-
ty.

(cc) Each NTP shall notify the
State Methadone Authority in writing of
any change in the employment status of any
of its program personnel. This notice shall
be provided within 20 days of the event.

(dd) NTP counselors must be ap-
proved by the Texas Commission on Alco-
hol and Drug Abuse (TCADA).

(ee) Any theft from or illegal
break-in to the clinic must be reported in
writing to the State Methadone Authority
within 10 days of the event.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adapt.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203100 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992
For further information, please call: (512)
458-7248

¢ ¢ ¢

Chapter 289. Occupational
Health and Radiation
Control

Texas Regulations for Control
of Radiation

* 25 TAC §289.120

The Texas Department of Health (depart-
ment) proposes an amendment to §289. 120,
concerning Texas Regulations for the Control
of Radiation. Section 289.120 adopts by ref-
erence Part 36 of the Texas Regulations for
Control of Radiation titled, “Radiation Safety
Requirements for Well Logging Service Oper-
ations and Tracer Studies.” The amendment
is to Part 36 and concerns additions to the
rule and clarification of existing portions of the
rule, as follows.

The word "wireline" will be changed in the title
and throughout the rule to incluc'e other tech-
nologies used in well logging operations,
such as measurement-while-drilling. The
word "subsurface” will be deleted from the
title and throughout the rule because the rule
applies to all aspects of tracer studies, not
just those that are subsurface. References to
tracer studies will be added and expanded
throughout the rule to more adequately ad-
dress the use, storage, handling, and disposi-
tion of tracer materials. Several definitions
will be added or modified to address additions
to the rule and to clarify existing portions of
the rule.

The section of the rule concerning radiation
survey instrumentation will be expanded to
specify appropriate instrumentation, calibra-
tion, and who is qualified to perform calibra-
tions. Also, the measurement range required
for instrumentation will be increased. This
requirement is designated as an item of com-
patibility by the Nuclear Regulatory Commis-
sion (NRC) and, in accordance with the
agreement between the State of Texas and
NRC, the department must adopt a similar
rule. The rule also will be expanded to ad-
dress requirements for uranium sinker bars
and radioactive markers to comply with NRC
compatibility requirements. Currently, the rule
requires each sealed source used in
downhole operations to individually meet the
criteria of the American National Standards
Institute“ (ANS1) N542. To comply with NRC
compatibility requirements, the rule will be
amended to specifically list applicable ANSI
N542 criteria and require the prototype of
each sealed source to meet the criteria.

The training requirements for logging supervi-
sors and logging assistants will be expanded
to specify the number of hours of formal train-
ing required, to require successful completion
of a written examination administered by the
licensee/registrant, and to require annual re-
training of all logging personnel. Other sec-
tions of the rule will be changed or deleted to
clarify and more adequately specify the re-
quirements for well logging and/or tracer
studies operations.

Stephen Seale, Chief Accountant Ilf, Budget
Division, has determined that for the first five-
year period the amendment is in effect there
will be no fiscal implications for state or focal

government as a result of enforcing or admin-
istering the section as proposed.

Mrs. Ruth E McBurney, C H.P., Director, Di-
vision of Licensing, Registration and Stan-
dards, Bureau of Radiation Control, has
determined that for each year of the first five
years the section Is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be to ensure that sealed sources
used in well logging operations will meet spe-
cific safety criteria and survey instrumentation
will be properly calibrated and appropriate for
the types of radiation to be detected. In addi-
tion, the section will ensure that logging su-
pervisors and logging assistants are
adequately trained to safely use radioiso-
topes. There will be a varying impact on small
businesses and persons who are required to
comply with the rule. Costs for the specified
training hours could range from approxi-
mately $200-$350 tor those companies or
persons who are not currently providing the
specified hours of training. Costs for appropri-
ate instrumentation will be approximately
$1,000 for those companies or persons who
do not currently possess an adequate num-
ber of appropriate survey instruments. No im-
pact is anticipated on local employment as a
result of impiementing the section.

Comments on the proposal may be presented
In writing 1o the Bureau of Radiation Control,
Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756-3189, (512)
834-6688. Public comments will be accepted
for 30 days following publication of the pro-
posed amendment in the Texas Register. In
addition, a public hearing will be held at 9
a.m., Thursday, March 19, 1992, in the con-
ference room of the Bureau of Radiation Con-
trol, Texas Department of Health, located at
the Exchange Building, 8407 Wall Street,
Room S400-S401, Austin.

The amendment is proposed under the
Health and Safety Cade, Chapter 401, which
provides the Board of Health (board) with the
authonty to adopt rules and guidelines relat-
ing to the control of radiation; and §12.001,
which provides the board with the authority to
adopt rules to implement every duty imposed
by law on the board, the depantment, and the
commissioner of health. The proposed
amendment will affect the Health and Safety
Code, Chapter 401.

§289.120 Radiation Safery Requirements
for Well Logging [Wireline] Service Opera-
tions and Tracer Studies.

(@) The Texas Department of
Health adopts by reference Part 36, “Radia-
tion Safety Requirements for Well Logging
[Wireline] Service Operations and Tracer
Studies" of the department’s document ti-
tled "Texas Regulations for Control of Ra-
diation", as amended in June 1992 [April
1984}.

(b) (No change.)

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on March 3, 1992,
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TRD-9203084 Robert A, MacLean, M.D.

Deputy Commissioner
Texas Departrnent of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6688

L4 ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XIII. Texas
Commission on Fire
Protection

Chapter 461. General
Administration

Subchapter A. Organization of
the Board

e 37 TAC §§461.1, 461.3, 461.5,
461.7, 4619, 461.11, 461.13,
461.15, 461.17, 461.19, 461.21,
461.23, 461.25,. 461.27

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Commission on Fire Protection or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Commission on Fire Protection
proposes the repeal of §§461.1, 461.3, 461.5,
461.7, 461.9, 461.11, 461.13, 461.15, 461.17,
461.19, 461.21, 461, 23, 461.25, 461.27, con-
ceming the rules for the Fire Department
Emergency Board. The Texas Commission
on Fire Protection was created by Senate Bill
383, the Government Code, §419. These
rules are being revised and proposed as new
under the new agency.

Deloss Edwards, chairman FAAC, has deter-
mined that for the first five-year period the
repeals are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-

peals.

Mr. Edwards also has determined that for
each year of the first five years the repeals
are ineffect the public benefit anticipated as a
result of enforcing the repeals will be by re-
writing the rules process for applying for a
grant, loan, or scholarship is less complicated
in order that more fire organizations might
take advantage of the program. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the repeals as pro-
posed.

Comments on the proposal may be submitted
to Deloss Edwards, Chairman FAAC, P. O.
Box 2286, Division 401, Austin, Texas
78768-2286.

The repeals are proposed under the Texas
Government Code, §§419.051-419.064,
which provides the Texas Commission of Fire
Protection with the authority to establish rules

for the administration of Texas Government
Code, §§419.051-419, 064, for the Fire De-
partment Emergency Program.

§461.1. Purpose.

§4613. Offices.

§4615. Meetings.

§461.7. Quorum.

§461.9. Board Officers.

§461.11. Employees.

§461.13. Program Director; Duties; Term.
§461.15. Legal Representatio;t.
$461.17. I.lecords.

§461.19. Vacancies on the Board.
§461.21. Fiscal Matters.

§461.23. Seal of the Board.
§461.25. Unofficial Statements.

§461.27. Acts in Board's Name.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 2, 1992,

TRD-9203136 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Eailiest possible date of adoption: April 10,
1992

For further information, please call: (512)
322-3550

L4 L4 ¢
* 37 TAC §§461.1-461.4

The Texas Commission of Fire Protection
proposes new §§461.1-461.4, concerning
general administration. The new sections are
about the administration of the Fire Depart-
ment Emergency Program regarding commit-
tee members, meetings, and commission
inspections.

Deloss Edwards, Chairman FAAC, has deter-
mined that for the first-five year period the
sections are in effect there will be fiscal impli-
cations for state and local government as a
result of enforcing or administering the sec-
tions. The effect on state government for the
first five-year period the sections are in effect

there will be a minimal increase in cost for
1992 and 1993. The effect on local govern-
ment for the first five-year period the sections
are in effect will be an estimated increase in
revenue of $500,000 per year for 1992 and
1993; thereafter, impact would be based on
future appropriations.

Mr. Edwards also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be to
provide better fire protection for all of Texas
as a long term effect. Adequately trained and
equipped firefighters and more local fire pro-
tection will result in fewer deaths, injuries,
and less property damage due to fire, and
ultimately be reflected in lower fire insurance
premiums. There will be no effect on small
businesses. The anticipated economic cost to
persons who are required to comply with the
section as proposed will be the minimal cost
of completing a single application.

Comments on the proposal may be submitted

to Deloss Edwards, Chairman FAAC, P. O.
Box 2286, Austin, Texas 78768-2286.

The new sections are proposed under the
Texas Government  Code,  §§419.
051-419.064, which provides the Texas Com-
mission on Fire Protection with the authority
to establish rules for the administration of
Texas Government Code, §§419.051-
419,064, for the Fire Department Emergency
Program.

§461.1. Committee Members.

(a) In addition to the chairman, the
Funds Allocation Advisory Committee
(FAAC) shall elect one member of the com-
mittee to serve as vice-chairman with a term
of one year. Elections will be held at the
first meeting of each calendar year,

(b) In the absence of the chairman
and vice-chairman from a regular or special
meeting of FAAC, the remaining members,
provided there is a quoruni, shall elect a
pro-tem presiding officer who shall serve
until the conclusion of the meeting or until
the arrival of the chairman or vice-
chairman.,

(c) Current members of FAAC may
not be used as references by an applicant
for any applications made to the Fire De-
partment Emergency Program.

(d) Current members of FAAC
shall not participate or vote on applications
from their prospective departments.

§461.2. Meetings.

(a) Robert’s Rules of Order (Re-
vised 1981) shall govemn the proceedings of
the Funds Allocation Advisory Committee
(FAAC), except as otherwise provided by
rule or statute.

i
(b) The order of business at all reg-
ular and special meetings of FAAC will,
when practicable, be as follows:

o Proposed Sections
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(1) roll call and approval of pre-
vious meeting(s) minutes;

(2) report of commission staff
and any action necessary;

(3) reading, consideration of,
and action on pending applications;

(4) consideration and action on
unfinished business;

(5) consideration and action on
new business;

(6) adjournment.

§461.3. Commission Inspection.

(a) By submitting an application for
Fire Department Emergency Program
(FDEP) funds, applicants and recipients
give permission to the commission to inves-
tigate the information provided by the appli-
cant and to investigate any other matter
regarding the request and/or receipt of
FDEP funds deemed appropriate by the
commission. This may include on site in-
spection of the applicant’s facilities, equip-
ment, and records by commission staff, the
state auditor, or an authorized representative
of the commission. Such inspections and
investigations may be done unannounced,
without prior notification to the applicant or
recipient. Refusal by an applicant to allow
such investigation shall be grounds for de-
nial of funds. Refusal by a recipient to
allow such investigation shall be grounds
for instituting default proceedings under
loan agreements and grounds for grant for-
feiture by grant recipients.

(b) All recipients of FDEP funds
shall keep books and records and submit
financial statements, progress reports and
other reports required by contract to the
commission at times and in the format re-
quired by the contract executed with the
commission pursuant to the assistance
awarded. The failure to maintain or submit
required books, records, or financial state-
ments shall be grounds for instituting de-
fault or other proceedings.

§461.4. Definitions. The following words
and terms, when used in this part, shall
have the following meanings, unless the
context clearly indicates otherwise.

Commission-The Texas Commis-
sion on Fire Protection.

Commission ID #-The identification
number assigned to fire departments by the
Standards and Education Division of the
Commission on Fire Protection.

FAAC-The Funds Allocation Advi-
sory Committee.

FDEP-The Fire Department Emer-
gency Program.

ISO-The Insurance Service Organi-
zation.

Municipal fire department-A fire
department which has its primary fire sta-
tion located within an incorporated city.

NFPA-~The National Fire Protection
Association,

National Fire Academy-The feder-
ally funded training facility in Emmitsburg,
Maryland.

TEXFIRS-The Texas Fire Incident
Reporting System administered by the
Commission on Fire Protection.

UL~The Underwriters Laboratory.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 2, 1992,

TRD-9203056 Jack Woods
General Counsel
Texas Gommissicn on Fire
Protection

Earliest possible date of adoption: April 10,
1992

For further information, please call: (512)
322-3550 )
L 4 ¢ L ]
Chapter 463. Application
Provisions

Subchapter A. General Appli-
cation Provisions

¢ 37 TAC §§463.1, 463.3, 463.5,
463.7, 463.9, 463.11, 463.13

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Commission on Fire Protection or in the
Texas Register qffice, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Commission on Fire Protection
proposes the repeal of §§463.1, 463.3, 463.5,
463.7, 463.9, 463.11, and 463.13, concerning
the rules for the Fire Department Emergency
Board. The Texas Commission on Fire Pro-
tection was created by Senate Bill 383, the
Government Code, §419. These rules are
being revised and proposed as new under the
new agency.

Deloss Edwards, chairman FAAC, has deter-
mined that for the first five-year period the
repeals are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-

peals.

Mr. Edwards also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as a
result of enforcing the repeals will be by re-
writing the rules process for applying for a
grant, loan, or scholarship is less complicated
in order that more fire organizations might
take advantage of the program. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the repeals as pro-

posed.

Comments on the proposal may be submitted
to Deloss Edwards, Chairman FAAC, P. O.
Box 2286, Division 401, Austin, Texas
78768-2286.

The repeals are proposed under the Texas
Government Code, §§419.051-419.064,
which provides the Texas Commission on
Fire Protection with the authority to establish
new rules for the administration of the Texas
Government Code, §§419-051-419.064 for
the Fire Department Emergency Program.

§463.1. General.

§463.3. Application Files.
§463.5. Form of Application.
§463.7. Initial Review.
§463.9. References.

§463.11. Conditions of Loan, Grant or
Scholarship.

§463.13. Effect of Legal Action on Applica-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 2, 1992.

TRD-8203137 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Earliest possible date of adoption: April 10,
1992

For further information, please call: (512)
322-3550

* ¢ ¢
Chapter 463. Application
Criteria
¢ 37 TAC §§463.1-463.6

The Texas Commission on Fire Protection
proposes new §§463.1-463.6, concemning ap-
plication criteria. The new sections are about
the application process; limitation on loans,
scholarships, and grants; application form;
competitive needs criteria; criteria for eligibil-
ity for loans; contract information.

Deloss Edwards, Chairman FAAC, has deter-
mined that for the first five-year period the
sections are in effect there will be fiscal impii-
cations for state and local government as a
result of enforcing or administering the sec-
tions. The effect on state government for the
first five-year period the sections are in effect
will be a minimal increase in cost for 1992
and 1993. The effect on local government for
the first five-year period the sections are in
effect will be an estimated increase of
$500,000 per year for 1992 and 1993 thereaf-
ter, impact would be based on future appro-
priations

Mr. Edwards also has determined that for
each year of the first five years the sections
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are in effect the public benefit anticipated as a
result of enforcing the sections will be to
provide better fire protection for all of Texas
as a long term effect. Adequately trained and
equipped firefighters and more local fire pro-
tection will result in fewer deaths, injuries,
and less property damage due to fire, and
ultimately be reflected in lower fire insurance
premiums. There will be no effect on small
businesses. The anticipated economic cost to
persons who are required to comply with the
sections as proposed will be the minimal cost
of completing a single application.

Comments on the proposal may be submitted
to Deloss Edwards, Chairman FAAC, P. O.
Box 2286, Austin, Texas 78768-2286.

The new sections are proposed under the
Texas Government  Code, §§419.
051-419.064, which provides the Texas Com-
mission of Fire Protection with the authority to
establish rules for the administration of Texas
Government Code, §§419.051-419.064, for
the Fire Department Emergency Program.

§463.1. Application Process.

(a) The process of requesting a
loan, grant, or scholarship is initiated upon
submission of a written application to the
commission. An incomplete application
shall be returned to the applicant.

(b) The Funds Allocation Advisory
Committee (FAAC) has the right to deter-
mine the form of assistance to fulfill the
needs of requests by applicants. Applica-
tions may be returned to applicants to re-
quest completion of information regarding
the form of assistance FAAC may want to
consider (e.g., an application for a grant
may be returned to the applicant, requesting
that the applicant provide information rela-
tive to a loan).

(¢) In order to allow sufficient time
for fair and responsible review, only com-
pleted applications received 45 days prior to
the next meeting of FAAC shall be consid-
ered at that FAAC meeting, except in cases
of emergencies, which, in the judgment of
FAAC, constitute an immediate threat to the
public safety. In such cases, FAAC may
consider an application received up to the
date of its meeting.

(d) Each application shall be com-
pleted on approved Fire Department Emer-
gency Program (FDEP) forms which will be
provided by the commission.

(e) Each application required by
these regulations shall be submitted as a
single package (no copies required). Each
application shall be verified under oath by
the applicant.

(f) An application will be consid-
ered complete when all information re-
quired on application fforms furnished by
FDEP has been received and accepted by
commission or designated representative.

(g) If FAAC or the commission
discovers an error was made in processing
an application by staff, or in any of its other

activities, FAAC and/or the commission has
the authority to correct the error.

(h) Applications shall expire upon
Commission approval of FAAC recommen-
dation or upon final committee action.

§463.2. Limitation on Loans, Schola-ships,
and Grants.

(a) Applications for loans will be
given priority consideration for funding.

(b) Loans of less than or equal to
$15,000 will have terms not to exceed 10
years. Loans greater than $15,000 will have
terms not to exceed 20 years. The interest
rate charged on loans will not exceed the
prime rate.

(c) Specific loan terms and interest
rates within the parameters of subsection (b)
of this section will be established at each
regularly scheduled meeting of the commis-
sion. It is provided, however, that the term
and interest rate applicable to an application
will be the term and interest rate in effect at
the time of receipt of the application unless
the most current commission-approved in-
terest rate is lower than that in effect at the
time of receipt of the application. In that
case, the lower interest rate will be applica-
ble.

(d) Grants and scholarships shall
generally be limited to awards for training,
education, personal protective clothing, and
self contained breathing apparatus. Grants
for equipment and facilities will not be
awarded if, in the opinion of the commis-
sion, the applicant has the ability to repay a
loan for the amount of assistance being
requested.

(e) Applications from fire depart-
ments and organizations which are submit-
ted collectively in order to request funds for
a single project which exceeds the statutory
amouni of funds allowed to be awarded to
any single applicant will not be considered
for funding by the commission.

§463.3. Application Form.

(a) In addition to statutory require-
ments, the following information will be
collected from every applicant to identify
the organization and to compile compara-
tive selection criteria established in §463.4

of this title (relating to Competitive Needs °

Criteria) and loan eligibility in §463.5 of
this title (relating to Criteria for Eligibility
for loans):

(1) name of fire chief;

(2) county location;

(3) telephone and fax number (if
available);

(4) whether fire department is
based within an incorporated city limits or
in an unincorporated area;

(5) commission ID number (if
applicable);

(6) TEXFIRS ID number (if ap-
plicable);

(7) State Fireman's and Fire
Marshals’ Association number (if applica-
bie);

(8) federal identification number
(if applicable);

(9) corporate charter number of
the fire department (if applicable);

(10) comptroller payee identifi-
cation number (if applicable);

(11) number of volunteer and/or
paid personnel;

(12) services area .in square

miles;
(13)  population within service
area;

(14) types of services provided;

(15) numbers of: firc stations;
training facilities; apparatus; personal pro-
tective clothing (and whether or not is Na-
tional Fire Protection Association (NFPA)
approved); and self contained breathing ap-
paratus (and whether or not NFPA ap-
proved);

(16) examples of how approval
of request would be in the public interest;

(17) if applying for scholar-
ships, description of the proposed education
and training and the agency(s) approving
curricula;

(18) a description of facilities
requested (if applicable);

(19) a description of equipment
requested (if applicable);

(20) applicant’s annual income
by tax base, reimbursement, donations, fund
raisers, and other categories;

(21) existing debt information;

(22) information about matching
funds;

(23) total budget breakdown by
major category;

(24) resources for unexpected
costs associated with request;

(25) credit references;

(26) description of current train-
ing programs;

(27) certification programs par-
ticipated in by applicant;

(28) applicant’s fire notification
procedures;

(29) three-year response activity
for structure, vehicle, ground cover, and
other fires and EMS and rescue response
and assists;

o Proposed Sections
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(30) TEXFIRS reporting activi-
y;
(31) mutual aid activity;

(b) Each statement in the applica-
tion and any other report or cther document
requested by the Funds Allocation Advisory
Committee (FAAC) in support of the appli-
cation shall be current, accurate, and com-
plete. Any change shall be reported
immediately to FAAC. At all times, a cur-
rent copy of the application and the re-
quested  documents  supporting  the
application shall be maintained in the com-
mission office in Austin. The applicant has
the responsibility to insure that information
submitted to the commission is current.

§463.4. Competitive Needs Criteria.

(a) All applications must meet the
following minimum standards.

(1) Applicants must train its
members on a regular basis (at least month-
ly).

(2) Training provided must be
approved under §465.3 of this title (relating
to Education and Training Standards).

(3) Applicants must have at
least 10 volunteer and/or paid personnel
active in the organization.

(4) Applicants must provide fire
protection services and/or fire fighting edu-
cation and training.

(5) Applicants must report
through the TEXFIRS system, or agree to
report if awarded funding assistance.

(b) Al applications for assistance
will be competitively evaluated based on a
comparison of the applications being con-
sidered for funding during a given meeting
using one or more of the following criteria:

(1) per capita and family income
in the applicants’ area based upon most
recent Census data. Priority will be given to
those with the lowest area income levels;

(2) key insurance rates, and the
likely effect funding a request would have
on the applicants’ key rate. Priority will be
given to those which would likely have the
largest reduction in key rate;

(3) applicants’ tax burden data
from the most recent reports from the Texas
Comptroller of Public accounts. Priority
will be given to those with heaviest overall
tax burdens;

(4) ratio of physical resources to
fire response. Priority will be given to those
with lowest ratios;

(5) ratio of applicants’ area and
population density compared to physical re-
sources. Priority will be given to those with
highest ratios;

(6) ratio of matching funds of-
fered by applicant to amount of assistance
requested. Priority will be given to those
with highest ratios.

(¢) In addition to subsection (b) of
this section, applications from incorporated
areas will be competitively evaluated using
one or more of the following criteria:

(1) ratio of city general fund
contribution for fire service to fire response
activity.

(2) number of certification pro-
grams participated in.

(d) In addition to subsection (b) of
this section, applications from rural and un-
incorporated areas will be competitively
evaluated using one or more_of the follow-
ing criteria:

(1) ratio of existing debt to in-
come. Priority will be given to those with
the highest ratios;

(2) ratio of square miles of ser-
vice area to income. Prority will be given
to those with highest ratios;.

§463.5. Criteria for Eligibility for Loahs.

(a) In order to be eligible for a
loan, an applicant mus: prove a consistent
income based upon tax revenue, and show,
to the satisfaction of the commission, that
the income should continue at approxi-
mately the same level over the period of the
loan being considered; or

(b) The applicant must prove, to the
satisfaction of the commission, that the non
tax-based income which applicant has pro-
duced for at least the past five years should
reasonably continue at the same or higher
level, and that amount of income would be
sufficient to make the payments for the
duratiort’ of the loan being considered; and

(c) The applicant must have favor-
able credit references in the opinion of the
commission with no history of defaults on
loans and/or debts incurred.

§463.6. Contract Information.

(@) A loan, grant, or scholarship
awarded by the commission shall be issued
upon the condition that applicant observes
and complies with all Fire Department
Emergency Program (FDEP) rules and reg-
ulations. The department or organization
must also participate in a training certifica-
tion program approved by the commission
or the Texas Department of Insurance.

(b) If FDEP rules and regulations
are amended, the loan, grant, or scholarship
shall be conditioned upon compliance with
the rules and regulations in effect at the
time of award or loan. Any violation of
commission rules or contract provisions

may be considered a default by a recipient.
Cases involving default, in the judgment of
the commission, will be referred to the ex-
ecutive director of the commission for ap-
propriate action.

(c) All contracts with the commis-
sion for assistance under the FDEP will
contain the following minimum provisions:

(1) parties to the contract;
(2) contract period;

(3) contractor performance re-
quirements, including:

(A) performance statement,
including the bidding process which must at
least meet the minimum standards required
by the state;

(B)  budget;

(C) project implementation

schedule;

(D) contractor’s application
for FDEP assistance;

(4) method of payment of funds
to contractor;

(5) contractor’s requirement to
retain up-to-date records and make them
accessible to commission staff and state
auditor;

(6) contractor reporting require-

ments;

(7) commission monitoring
plan;

(8) conveyance provisions;

(9) limitation of commission lia-
bility;

(10) conflict of interest and nep-
otism provisions;

(11) fixing venue for any litiga-
tion which may occur regarding FDEP
funds in Travis County;

(12) provisions for changes and
amendments to the contract;

(13) contract suspension provi-
sions;

(14) contractor assurances and
certifications;

(15) contractor’s requirement to
provide sufficient insurance on items ob-
tained with FDEP funds;

(16) signatory page.

(d) In addition to the provisions in
subsection (c) of this section, all contracts
with the commission for loans will contain
the following minimum provisions:
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(1) payback schedule, including
provisions for early pay off;

(2) provisions for late payment
charges;

(3) collateral, including first or
second liens by the commission on facili-
ties, apparatus, and/or equipment being fi-
nanced, or other security devices considered
necessary by the commission to secure the
loan;

(4) provisions for altering terms
of contract based upon dire circumstances.

This agency hereby certifies that the proposal
has been reviewéd by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 2, 1992,

TRD-8203057 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Earliest possible date of adoption: April 10,
1992

For further information, please call: (512)
322-3550

¢ 4 ¢

Chapter 465. Equipment,
Facilities, and Training
Standards

e 37 TAC §§465.1-465.3

The Texas Commission on Fire Protection
proposes new §§465.1-465.3, concerning
equipment, facilities, ahd training standards.
The Texas Commission on Fire Protection
was created by Senate Bill 383, the Govern-
ment Code, §419. These rules are being re-
vised and proposed as new under the new
agency.

Deloss Edwards, chairman FAAC, has deter-
mined that for the first five-year period the
sections are in effect there will be fiscal impli-
cations for state and local government as a
result of enforcing or administering the sec-
tions. The effect on state government for the
firet five-year period the sections are in effect
will be a minimal increase in cost for 1992
and 1993. The effect on local government for
the first five-year period the sections are in
effect will be an increase in revenue of
$500,000 per year for 1992 and 1993; there-
after, impact would be based on future appro-
priations.

Mr. Edwards also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be to
provide better fire protection for all of Texas
as a long term effect. Adequately trained and
equipped firefighters and more local fire pro-
tection will result in fewer deaths, injuries,
and less property damage due to fire, and
ulimately be reflected in lower fire insurance
premiums. There will be no effect on small
businesses. The anticipatad economic cost to
persons who are required to comply with the

section as proposed will be the minimal cost
of completing a single application.

Comments on the proposal may be submitted
to Deloss Edwards, Chairman FAAC, P. O.
Box 2286, Austin, Texas 78768-2286.

The new sections are proposed under the
Texas  Govemment Code, §§419.
051-419.064, which provides the Texas Com-
mission of Fire Protection with the authority to
establish rules for the administration of the
Texas Govermment Code, §§419.051-
419.064, for the Fire Department Emergency
Program.

§465.1. Equipment Standards.

(a) All equipment purchased, either
new or used, must meet or exceed National
Fire Protection Association, Key Rate, Un-
derwriters Laboratory, or Insurance Service
Organization standards.

(b) Fire fighting equipment must be
of a type customarily used in the suppres-
sion of fires related to fire suppression ac-
tivities, for the applicant to meet its fire
fighting responsibilities or to comply with
federal and state laws (e.g., fire-fighting
hand tools, self-contained breathing appara-
tus, personal protective clothing, ladders,
hose, etc.).

(c) Transportation equipment shall
be exempt from subsection () of this sec-
tion but subject to commission approval.
Transportation equipment mus: be of a type
customarily and commonly used 1: scspond-
ing to fires or related to fire fighting activi-
ties (e.g., pumpers, ladder trucks, booster
and brush vehicles, etc.).

(d) Equipment may not be acquired
with Fire Department Emergency Program
funds which have not been expressly ap-
proved for purchase by the commission.

§465.2. Facility Standards.

(a) Fire Depatment Emergency
Program (FDEP) funds may only be used to
purchase facilities meeting the following
minimum requirements.

(1) Facilities, either new or
used, must be maintasined in a habitable
condition and adequate to house equipment
and personnel in a safe and efficient man-
ner.

(2) All facilities must comply
with or meet applicable building standards
and codes, zoning ordinances, and enforce-
able deed restrictions., Funded facilities
shall not be located in unregulated flood
plains,

(3) Funded facilities must be of
a type customarily and commonly used to
maintain fire fighting equipment and per-
sonnel required for suppression activities, or
the applicant to meet its fire fighting re-
sponsibilities or to comply with state or
federal laws.

(4) Training facilities must be of
a type customarily and commonly used in
training personnel to respond to fire or re-
lated to training personnel in fire suppres-
sion duties.

(b) Facilities may not be con-
structed or acquired with FDEP funds
which have not been expressly approved by
the commission.

§465.3. Education and Training Standards.

(a) All training and educational
programs must be approved or recognized
by one of the following entities:

(1) the Texas Commission on
Fire Protection;

(2) the State Firemen's and Fire
Marshal’s Association;

(3) Texas A&M University Ex-
tension Services;

(4) National Fire Academy.

(b) Funded training and education
must be of a type customarily and com-
monly used to train personnel to perform
fire-fighting duties or to perform duties nec-
essarily related to fire suppression and de-
signed to educate and train the applicant’s
fire fighters to meet their fire-fighting re-
sponsibilities.

(¢) Training and education pro-
grams cannot be supported or contracted for
with Fire Department Emergency Program
funds without the expressed approval of the
comrmnission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 2, 1992,

TRD-9203058 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Earliest possible date of adoption: April 10,
1992

For further information, please call: (512)
322-3550

¢ ¢ ¢
Chapter 501. Flammable
Liquids
¢ 37 TAC §§501.1-501.5, 501.7

(Editor's Note: The Texas Commission on
Fire Protection proposes for permanent adop-
tion the amended sections it adopts on an
emergency basis in this issue. The taxt of the
amended sections is in the Emergency Rules
saction of this issue.)

The Texas Commission on Fire Protection
proposes amendments to §§501. 1-501.5,
and 501.7, conceming rules for the safe stor-
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age, handling, and use of flammable liquids
at retail service stations. These amendments
are the result of actions of the 71st Legisla-
ture and these rules are being amended un-
der the new agency.

Ernest A. Emerson, state fire marshal, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections, and there will be no effect on
local employment or local economy.

Mr. Emerson also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be to
ensure compliance with the most updated

construction and installation practices avail-
able for underground flammable liquids stor-
age tanks in order to promote public fire
safety. There will be no effect on small
businesses as a result of enforcing the sec-
tions. There is no anticipated economic cost
to persons who are required to comply with
the sections as proposed.

Comments on the proposal may be submitted
to Carol M. Menchu, Secretary to the General
Counsel, Texas Commission on Fire Protec-
tion, P.O. Box 2286, Austin, Texas
78768-2286,

The amendments are proposed under the
Health and Safety Code, Chapter 753,
§753.003, which provides the State Fire Mar-
shal with the authority to formulate, adopt,

and promulgate rules and regulations for the
safe storage, handling, and use of flammable
liquids in accordance with this article.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 2, 1992.

TRD-9203054 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Proposed date of adoption: April 10, 1992

For further information, please call: (512)
322-3550

¢ L 4 ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Register. .

TITLE 22. EXAMINING
BOARDS

Part XXIV. Texas Board
of Veterinary Medical
Examiners

Chapter 571. Licensing

Examinations
e 22 TAC §571.3

The Texas Board of Veterinary Medical Ex-
aminers has withdrawn from consideration for
permanent adoption a proposed amendment
to §571.3, which appeared in the January 17,
1992, issue of the Texas Register (17
TexReg 460). The effective date of this with-
drawal is March 2, 1992

Issued in Austin, Texas, on March 2, 1992.

TRD-9203042 Judy C. Smith
Administrative Assistant
Texas Board of Veterinary
- Medical Examiners

Effective date: March 2, 1992

For further information, please cail: (612)
447-1183

¢ 4 *
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Name: J.D. Sandusky IV
Grade: 10
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part V. General Services
Commission

Chapter 121.
Telecommunication Services

e 1 TAC §121.10

The General Services Commission adopts an

amendment to §121.10 concerning the usage
of TEX-AN, without changes to the proposed
text as published in the Decembaer 6, 1991,
issue of the Texas Register (16 TexReg
6981).

The amendment 1s necessary to implement
usage of the state's long distance telephone
service by students of institutions ot higher
education.

The amendment defines institutions of higher
education, authorizes such institutions to offer
TEX-AN to their students, and sets forth
terms and conditions applicable to such use,
including accounting and payment responsi-
bilites.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 601b, Article 10, which pro-
vides the General Services Commission with
the authority to promulgate rules to accom-
plish the purpose of Article 10.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 3, 1992

TRD-9203072 Judith Monaco Poras

General Counsel
General Services
Commussion

Effective date’ March 24, 1992

Proposal publication date: December 6, 1991
For further information, please call: (512)
463-3446

¢ ¢ ¢

TITLE 25. HEALTH SER-
VICES ’

Part I. Texas Department
of Health

Chapter 145. Long-Term Care

Subchapter G. Standards for
Nursing Homes That Cover
Licensure and Medicaid Cer-
tification

¢ 25 TAC §145.111

(The Texas Register inadvertently omitted this
document from the March 3, 1992 issue.)

The Texas Department of Health (depart-
ment) adopts an amendment to §145.111,
concerning long-term care, with changes to
the proposed text as published in the Novem-
ber 5, 1991, issue of the Texas Register (16
TexReg 6259). The department has also
made some changes to the standards which
are adopted by reference in §145.111.

Section 145.111 covers standards for nursing
homes jointly developed by the department
and the Texas Department of Human Ser-
vices (TDHS) that apply to licensure and to
Medicaid certification. The standards are in
TDHS rules in 40 TAC §§19 1-19 2107 which
were recently published as adopted rules in
the December 17, 1991, issue of the Texas
Register (16 TexReg 7361). Accordingly, de-
partment rule §145.111 incorporates the
TDHS standards adopted in 40 TAC
§19.2107, including the amendments pub-
lished in the December 17, 1991, issue of the
Texas Ragister. The amendments provide the
following: substantive clarification and consol-
idation of previously adopted sections. con-
lumance to new federal regulations under
the Omnibus Budget Reconciliation Act of
1990, Public Law 101-508, and the Amen
cans with Disabilities Act of 1990, Public Law
101-336; and conformance with Texas health
care prqfessionals ' practice/licensing acts.

During the public comment period, the de-
partment received 30 comments to the pro-
posed standards that included comments of a
substantive nature as well as comments of an
editorial and clarification nature. The depart-
ment has responded individually to the sub-
stantive comments according to the section
numbers ot the TDHS standards Changes
made by the department to the proposed
standards for the purpose of editorial or clan-
ficatior: change have not been addressed in-
dividually.

Comment: Concerning §19.101(E), the defini-
tion of "verbal abuse" does not require inter-
vention by the state authorities, but instead
requires management intervention by the fa-
cility The commenter opposed the definition,
suggested that the definition be deleted, and
further suggested that “verbal abuse" be re-
defined as  “mental/psychological/verbal
abuse,” using the definition used for men-
tal/psychological abuse. The commenter be-
lieves that this change should trigger an in-
vestigation when mental anguish s
suspected from verbal abuse.

ResFonse: The department disagrees and
has made no change, for the following rea-
sons. First, verbal abuse can be mental/psy-
chological abuse, but not all
mental/psychological abuse is verbal. The
distinction Is necessary when recommending
and defending punitive actions. Second,
allowing facility staft to determine when men-
tal anguish is suspected from verbal abuse
does not adequately protect the resident.
There have been cases of alleged verbal
abuse by administrators and directors of
nurses. It is expecting too much to believe
that such individuals would report themselves
for causing mental anguish. Third, the defini-
tions should remain unchanged because they
were developed by a department committee
on which the commenter was represented,
and the definitions were approved by the de-
partment's Advisory Committee on Nursing
Facility Affairs on which nursing facility resi-
dent advocates and the nursing home indus-
try were represented. Finally, the definitions
should remain unchanged so that they will
conform with department's rules concerning
the nurse;aide registry and competency pro-
gram in 25 TAC §151.5.

Comment: Concerning §19.204(m), as re-
gards quarterly statements, the proposed
amendment to the subsection is inconsistent
with the United States Health Care Facility
Administration's (HCFA) final rules published
in Tile 42, Code of Federal Regulations,
§483 10(c)(4)(ii) because they require quar-
terly statements on request Accordingly,
.204(m) should not be changed until HCFA
changes become effective on April 1, 1992,

Response: The department concurs and has
deleted the proposed change.

Comment: Concerning §19.217(3), as re-
gards faciity responsibility (resident self-
determination), there are many facility re-
sponsibilities in these requirements This sec-
tion should more cleartly indicate that it
primarily regards resident self-determination.

Response: The department agress and has
added clarifying language.

o Adopted Sections
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Comment: Conceming §19.217(3)(E), as re-
gards facility responsibility (resident self-
determination), the second sentence i1s too
prescriptive. Many other ways exist to provide
education on issues concerning advanced di-
rectives (i.e, brochures, family nights,
speeches, newspaper, open houses, video
tapes) Since HCFA has not published regu-
lations implementing the Patient Self-
Determination Act, the department should not
prescribe how the Act can be implemented,
instead, the department should allow facilities
to use and innovative methods

Response’ in the State Medicad Manual,
Transmittal 73, HCFA provides a number of
interpretations to the new Patient Self-
Determination Act which are included in the
proposed rule. The phrase the department
proposed, “this can be accomplished by," is
not considered to be prescriptive because of
the use of the word “can” instead of "must.”
However, to make this language appear even
less prescriptive, the department has made a
clarifying change.

Comment. Concerning §19 217(3)(G), as re-
gards facility responsibility (resident self-
determination), the following requirement ex-
ceeds federal law: should an individual inca-
pable of communication become capable, the
information regarding advanced directives
must be given to the individual Accordingly,
this requirement should be deleted

Response: HCFA's State Medicaid Manual,
Transmittal 73, states that information regard-
ing advanced directive must be given to such
individuals. The department concurs with
HCFA and has made no change.

Comment Concerning §19 217(3)(H), as re-
gards facllity responsibility (resident self-
determination), this provision exceeds federal
law and should be deleted

Response’ HCFA's State Medicaid Manual,
Transmittal 73, prescribes that if no one
comes forward with a previously executed
advanced directive, and the resident Is inca-
pable or otherwise unable to recsive informa-
tion or articulate whether he has executed an
advanced directive, the facility must note that
the individual was not able to receive informa-
tion and was unable to communicate whether
an advanced directive existed The depart-
ment has made no change.

Comment Concerning §19.217(3)(H). as re-
gards facility responsibility (resident self-
determination), the phrase “power of attor-
ney” should be "durable power of attorney”
because the former power I1s usually limited to
financial matters The commenter made the
same comment concerning §19 219(d)(3).

Response’ The department concurs and has
clanfied §19.217(3)(H). Regarding
§19 219(d)(3), it 1s important for facility staff
to be aware that a power of attorney may or
may not have a durable section for health
care decisions The word durable means the
power of attorney for health care 1s in effect
beyond the point that the prnincipal loses com-
petence or the ablity to communicate

Comment Concerning §19 401(a)(1), as re-
gards resident behavior and facility practice,
the wording "to prevent deterioration in any
aspect of the resident's condition” is tco gen-
eral

Response: The department agrees and has
deleted the words "any aspect of.”

Comment: Concerning §19.502(b)(4), as re-
gards activities, the last sentence should be
deleted because the message is already pro.
vided in subsection (b){l).

Response: The federal language, has com-
pleted an activity director training course ap-
proved by any state,” may be misleading.
Accordingly, leaving the language specifying
that "TDHS and TDH de not approve
courses” is necessary for clarity. The depart-
ment has made no change.

Comment: Conceming proposed
§19.804(9)(A), as regards the director of
nursing services, several commenters ad-
dressed issues related to what documenta-
tion is necessary to support a physician's
order to "do not resuscitate.” One commenter
sad that a durable power of attorney for
health care is in effect only for a qualified
resident.” A qualified resident is one who has
been certified by two physicians as having a
terminal condition. A commenter noted that in
many cases, an individual may indeed not be
in a terminal condition, but a physician's order
to "do not resuscitate” is not only appropriate
but may be desired by the resident. A
commenter suggested that a case in point
was a s6-year old individual with no specified
terminal condition who is incapable of com-
municating his desire to not be resuscitated
or for whom the physician believes that a do
not resuscitate” order is appropriate

Response: Because of the complexity of the
law regarding this I1ssue, the department has
deleted paragraph (9) and will generally refer
to the following existing rules in responding to
comments (It was the department's original
intent and the Requirements Coordination
Subcommittee of the department's Advisory
Committee on Nursing Facility Affairs to en-
capsulate several other rules currently in the
requirements into one area for better under-
standing): All residents must receive the nec-
essary care and services to attain or maintain
the highest practicable physical well being as
defined by and in accordance with the com-
prehensive assessment and plan of care
(§19 701); residents have the right to refuse
treatment (§19.203(g); all residents have the
nght to choose treatment, that is, the right to
self determination, and the facility must pro-
tect and promote such rights (§19.201); to
ensure that the protection of the nghts of a
resident adjudicated incompetent determined
to be incapable of exercising his nghts and
responsibilities for medical reasons, the ad-
ministrator, the physician, and the resident
care staff have specific responsibilities for
documenting (§19.219); supporting documen-
tation must be present when the physician
assigns away the individual's nght to choose
or refuse to be resuscitated just as there must
be supporting documentation for the physi-
cian to assign away the individual's right to be
free of physical and chemical restraints; the
facility must have wntten policies relating to
the care of residents in emergencies
(§19 1922); and the facility must include the
resident and/or representative in comprehen-
sive care planning (§19.602). The remaining
paragraphs have been renumbered.

Comment: Concerning proposed §19.804(6)-
(9), as regards the director of nursing ser-
vices, these are the responsibilities of the
charge nurse; therefore, they should be
moved to §19 805.

Response: These paragraphs may also apply
to staff nurses, and the director of nurses is
ultimately responsible for the functions, activi-
ties, and training of the entire nursing ser-
vices staff. Accordingly, the department has
not moved the responsibilites to §19 805;
however, the department has deleted para-
graph (9) The remaining paragraphs have
been renumbered

Comment: Concerning proposed
§19.804(10), as regards the director
ofnursing services, and a registered nurse
determining and pronouncing a person dead,
can an registered nurse give telephone au-
thorization if an licensed vocational nurse is
taking wital signs?

Response: Under adopted §19 804(9), the
registered nurse may not "authorize™ a li-
censed vocational nurse to pronounce death.
It faciity policy has been developed accord-
ing to the law, a registered nurse may “pro-
nounce death" over the phone if the policy so
specifies such permission There is nothing in
the law or these requirements that prohibits
such a pronouncement, if local authonty does
not prohibit i,

Comment Concerning §19 902(5)(B). as re-
gards staffing (dietary), does this requirement
eliminate any current tood service supervi-
sors?

Response No, this change 1s for clanfication
purposes only

Comment Concerning §19 904(c)(2), as re-
gards dietary consultant requirements, the di-
etary consultant should only be required to
meet this requirement if it is indicated by the
resident's needs The phrase “If indicated by
the resident's needs" should be added before
the proposed wording.

Response: The department agrees in pan
The department believes that the Resident
Assessment Instrument must be reviewed to
determine what needs are present; however,
the department concurs with inserting the re-
quested language preceding the phrase “con-
duct of an in-depth nutritional assessment
and resident counseling *

Comment Concerning §19 1002(5), as re-
gards physician visits, the language 1s con-
fusing regarding the exception for the
physictan not having to do a discharge sum-
mary when the resident 1s out of the facility
temporanly for 30 days or less Also, it 1s
unclear about when the 20 days begin, and
who notifies whom.

Response: The department concurs and has
clarified the section

Comment: Concerning §19 1004(2), as re-
gards availability of physician for emergency
care, would this paragraph make cardiopul-
monary resuscitation (CPR) certification man-
datory for licensed nursing staff since
administenng CPR is within the purview of a
licensed nurse and would fall under the broad
category of emergency procedures? Also, the
wording "or as prescribed by a physician”
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leaves the door open for responsibilities far
beyond the capability of the nursing facility.

Response: The requirement specifies only
that emergency procedures be carried out as
needed by the resident. Licensed nurses re-
ceive CPR instructions when in training. It is
the responsibility of individual nurses to be
proficient in whatever techniques are required
by their job descriptions. The need for recerti-
fication may be determined by the individual
nurse and/or the facility policy. CPR recertifi-
cation is not required, but may be provided as
in-service education.

Also, the word “prescribed” has been
changed to "ordered" to more closely track
other language regarding ongoing physician
orders in a facility. The facility must not pro-
vide services for which facility staft are not
prepared or capable of providing on a regular
or emergency basis. However, if after report-
ing an emergency situation to a physician and
he or she issues orders such as, "nothing by
mouth,” "elevate lower extremities,” "com-
pression dressing to wound,” or any other
action the physician deems safe to perform
and that should be within the capabilities of
nursing facility staff, then the facility staff
must ‘follow orders.” Because a situation is
an emergency does not change the protocol
of following physician orders.

Comment: Concerning §19.1101, as regards
the provision of specialized rehabilitation ser-
vices, the introductory sentence states that
rehabilitation services must be provided or
obtained for every resident admitted. This
should be changed so that rehabilitative ser-
vicaes are provided when the resident assess-
ment/care plan indicates a need for therapy.

Response: The same issue was raised in
1990 prior to the implementation of the new
requirements. The department believes that
the introductory sentence should track federal
language as closely as possible, which it
does. The section further provides that reha-
bilitative services are provided for the resi-
dents with an identified need for therapy.
Accordingly, the department has made no
change.

Comment: Concerning §19.1304(b), as re-
gards drug security, since there are additional
items that could be stored in the medication
storage room besides medications, the word
only in the second sentence should be de-
leted.

Response: The department concurs and has
made the change.

Comment: Concerning §19.1401(2)(E), as re-
gards infection control, the use of the general
term “screening” leaves the door open for all
types of interpretations such as HIV screen-
ing, HBV, and HAV screening, etc. The lan-
guage needs to be clarified.

Response: The depariment agrees and has
made the appropriate clarification.

Comment: Concemning §19.1401(2)(E)(i), as
regards infection control, only one physician
should be required to make the decision for
an employee to return to work.

Response: The department agrees and has
clarified the language.

Comment: Conceming §19.1910(b), as re-
gards clinical records, this section should
specify other vital policies such as confidenti-
ality, access to records, release of informa-
tion and related charges for copies, record
storage, record retention, the master signat-
ure legend, and file order of the chart (active,
inactive, and discharged).

Response: The department concurs that clari-
fication of the meaning of “all areas of opera-
tion in the clinical record service" is needed
and has made the appropriate clarification.

Comment: Concerning §19.1910(e), as re-
gards clinical records, the rule should specify
who may authorize release of information in
the case of a deceased resident.

Response: The department adopts this sub-
section without change because the release
of records, whether they are of a living or
deceased resident, is covered by subsection
(e)(2). Texas probate law specifies who may
act and how they may act on behalf of a
deceased resident.

Comment: Concerning §19.1911(1)(D)-(E), as
regards the contents of the clinical record,
this is confusing. |s the TDHS resident num-
ber the same as the medicaid claim number?

Response: The "TDHS resident number
should be the "medicaid claim number,” and
the "medicaid claim number should read
medicare claim number." The department has
made the correction.

Comment: Concerning §19.1911(8), as re-
gards the contents of the clinical record, the
phrase “restorative potential should be
changed to "discharge and rehabilitation po-
tential, in order to be consistent with
§19.1001(3)(D).

Response: The department concurs and has
made the change.

Comment: Concerning §19.1912(e)(1), as re-
gards additional clinical record service re-
quirements, the clinical record can remain
open for 30 days, but many times the facility
staff will not know on the 20th day that a
patient will not return, and a physician dis-
charge summary is due.

Response:; The physician's discharge sum-
mary is due within 20 days of the physician's
notification by the facility that the discharge
has occurred. See the department's response
to comment on §19.1002(5).

The only change to the amendment to 25
TAC, §145.111 as proposed, is the effective
date of the amendment.

The Texas Health Care Association and sev-
eral individuals commented. They generally
supported the rules, but had questions, con-
cerns, and recommendations for change.

The amendment is adopted under the Health
and Safety Code (Code), §242.037, which
provides for the Texas Board of Health to
adopt rules concerning the licensing of long
term care facilities; §12.007, which provides
the Texas Board of Health with the authority
to adopt rules for the performance of every
duty imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the commissioner of health; and §222.0255,
which provides the Texas Department of

Health and the Texas Department of Human '
Services with the authority to jointly develop

one set of standards for nursing homes that

applies to licensure and the certification for

participation in the medical assistant program

under the Human Resources Code, Chapter

32, and to adopt by rules the standards and

any amendments to them.

§145.111. Standards for Nursing Home
Jointly Developed by the Texas Department
of Health and Texas Department of Human
Services that apply to Licensure and to
Medicaid Certification.

(a) The Texas Department of
Health adopts by reference the Texas De-
partment of Human Services rules in 40
TAC §§19.1-19.2107, concerning long-term
care nursing facility requirements for licen-
sure and Medicaid certification as amended
March 1992.

(b) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 25,
1992

TRD-9202785 Robert A. MaclLean, M.D.

Deputy Commissioner
Texas Department of
Health

Effective date: March 17, 1992
Proposal publication date. November 5, 1991
For further information, please call® (512)
458-7709
* ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part 1. Texas Department
of Human Services

Chapter 3. Income Assistance
Services

Subchapter G. Resources

The Texas Department of Human Services

. (DHS) adopts amendments to §§3. 704,

3.902, and 3.1003, concerning income and
resources that are excluded and income de-
ductions that are applicable in determining
eligibility for the Food Stamp Program.

The justification for the amendment to §3.704
is to comply with changes in the Mickey
Leland Memorial Domestic Hunger Act. The
amendment excludes resources of household
members who receive Supplemental Security
Income (SSI) or Aid to Families with Depend-
ent Children (AFDC) Program benefits.

The justification for the amendment to §3.902
is to comply with changes in the Food Stamp
Act of 1977 and the Mickey Leland Memorial
Domestic Hunger Act. The amendment re-
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sulting from changes in the Food Stamp Act
excludes as income amounts of income nec-
essary to maintain a Plan for Achieving' Self-
Support (PASS) account. The amendment re-
sulting from the Hunger Act excludes any
income which is designated by the school for
educational expenses. Room and board are
not considered educational expenses.,

The justification for the amendment to
§3.1003 is to comply with the Mickey Leland
Memorial Domestic Hunger Act. The amend-
ment allows a standard shelter deduction for
homeless households that incur a shelter ex-
pense The shelter allowance is $128 per
month.

The amendments will function by extending to
food stamp applicants and recipients new in-
come and resource exclusions and deduc-
tions which will benefit households with SSI
and AFDC recipients, PASS accounts, edu-
cational expenses, and homeless persons
with shelter expenses.

e 40 TAC §3.704

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
33, which provides the department with the
authority to administer public and nutntional
assistance programs. The amendment is
adopted 1n compliance with federal require-
ments effective February 1, 1992

§3.704. Types.
(a)-(c) (No change.)

(d) Food stamps. Exclusions from

resources for food stamps are those stipu-
lated in United States Code, §2014(g) and
@.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 4, 1992.

TRD-9203119 Nancy Murphy

Agency haison, Policy and
Document Support

Texas Department of

Human Services
Effective date: February 1, 1992
For further information, please call: (512)
450-3765

L4 ¢ ¢

Subchapter 1. Income
e 40 TAC §3.902

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
33, which provides the department with the
authority to administer public and nutritional
assistance programs. The amendment is
adopted in compliance with federal require-
ments effective February 1, 1992,

§3.902. Types.
(a)-(c) (No change.)

(d) Food stamps. DHS excludes as

income the types of income stipulated in 7
Code of Federal Regulations, §273.9(c) ex-
cept for child support payments, educational
assistance, and certain types of income of
SSI recipients, DHS excludes educational
assistance and income of SSI recipients as
stipulated in United States Code §2014, Part
5(d) and (e). DHS does not exclude any
portion of child support payments,
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 4, 1992.

TRD-9203121 Nancy Murphy
Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Effective date:February 1, 1992

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter J. Budgeting
e 40 TAC §3.1003

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
33, which provides the department with the
authority to administer public and nutritional
assistance programs. The amendment is
adopted in compliance with federal require-
ments elfective February 1, 1992,

§3.1003. Deductions.

(a) (No change.)

(b) Food stamps. DHS allows de-

ductions from income as stipulated in 7
Code of Federal Regulations, §273.9(d)
with the following exception. Beginning
October 1, 1990, DHS allows deductions
for reimbursed self-arranged JOBS and
transitional child care costs. Regarding a
standard utility deduction, DHS allows a
single deduction as specified in 7 Code of
Federal Regulations, §273. 9(d)6)(i)(B).
Regarding a standard shelter deduction for
homeless households, DHS allows the stan-
dard computed annually by the Food and
Nutrition Service as specified in 7 Code of
Federal Regulations, §273.9(d)(5)(i).
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 4, 1992,

TRD-9203122 Nancy Murphy
Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Effective date: February 1, 1992
For further information, please call: (512)
450-3765

¢ ¢ ¢

Chapter 29. Purchased Health
Services

Subchapter L. General Admin-
istration

The Texas Department of Human Services
(DHS) adopts an amendment to §29. 1102,
adopts the repeal of §29.1104, and adopts
new §29.1104. New §29.1104 is adopted with
changes to the proposed text as published in
the December 20, 1991, issue of the Texas
Register (16 TexReg 7463). The amendment
to §28.1102 and repeal of §29.1104 are
adopted without changes to the proposed
text, and will not be republished.

The justification for the amendment, repeal,
and new section is to implement a reimburse-
ment methodology which is based upon his-
torical payments adjusted to account for the
adequacy of access to health care services,
or the resources required by the economically
efficient provider to provide such services.

The repeal, amendment, and new section will
function by implementing the new reimburse-
ment methodology.

During the public comment period, DHS re-
ceived comments from the Texas Society of
Anesthesiologists, Texas Medical Associa-
tion, Anesthesiology Associates, Texas Soci-
oty of Pathologists, Southeast Texas
Emergency Physicians, Texas Chapter of
Amaerican College of Emergency Physicians,
University of Texas Health Science Center at
Houston, Houston Society of Emergency
Medicine, Bexar County Medical Society, a
pathologist, a pediatric ophthalmologist, and
several emergency physicians. A summary of
the comments and DHS's responses follow.

Comment: One commenter recommended
that the Physician Payment Advisory Com-
mittee (PPAC) be established as a standing
committee to the Medical Care Advisory
Committee (MCAC).

Response: DHS has made this recommenda-
tion to the MCAC.

Comment: One commenter recommended
the rapid implementation: of primary care ser-
vice fees and a four-year transition for other
services.

Response: DHS does not agree that the ser-
vices in which fees are being reduced should
be phased in over a four-year period. Given
the fiscal constraints that DHS must opsrate
within, the increases proposed for “primary
care services" could not occur without some
offsetting reductions in other types of ser-
vices.

Comment:. One commenter recommended
adoption of the Medicare conversion factor of
$31.001 versus the proposed Texas Medicaid
Reimbursement Methodology (TMRM) con-
version factor to $26.873.

Response: Given the fiscal constraints, the
higher conversion factor is not an option
available to DHS. Not only does the $31.001
Medicare conversion factor represent a na-
tional average which is subject to substantial
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adjustment for Texas, but the Medicare pro-
gram entalls a five-year phase-in period for all
fee changes.

Comment: One commenter recommended
that the term “"produce” be changed to "per-
form" in §29.1104(a)(1).

Response; DHS has agreed to use the term
*provide” instead of "produce,” and has sub-
stituted the terminology in §29.1104(a)(1) and
(2).

Comment: One commenter recommended
that the pefiod for review in §29.1104(a)
(1)(B) be changed from "at least every two
years" to a quarterly review.

Response: The current wording does not pro-
hibit quarterly review; therefore, DHS is
adopting the section as proposed. DHS will
monitor the impact of these rule changes very
closely and will provide to the PPAC periodic
reports and recommend any necessary ad-
justments,

Comment: One commenter recommended
changing the definition of “access- based re-
imbursement fee" (ABRF) tc the following:
"Fees for individual services based upon his-
torical payments or charges adjusted, as the
department deems necessary, to meet the
requirements of adequacy to health care ser-
vices as defined in subparagraph (B)."

Response: DHS bslieves this change is un-
necessary since the proposed methodology
provides DHS with, considerable flexibility in
setting individual fees.

Comment: One commenter stated that
access-based reimbursement fees (ABRF)
are too broad and subject to great differences
of opinions. The commenter recommended
including additional specificity such as thresh-
olds that would trigger access-based adjust-
ments.

Response; This section was worded specifi-
cally to provide DHS with the flexibility to
respond to the unique needs of the Texas
Medicaid population. DHS is in the process of
developing specific measures of "adequacy of
access” such as physician participation. How-
ever, DHS is reluctant to add the type of
specificity suggested since it would ultimately
limit DHS's ability to respond.

Comment: One commenter recommended
that DHS omit from §29.1104(a)(2)(D) any
spacific mention of the conversion factor of
$26.873 since the rule would have to be
amended when the conversion factor
changes.

Response: DHS is adopting the section with
an added clarification that references the time
period the initial conversion factor ($26.873)
will be in effect. The rule provides for the
method and timing of subsequent adjust-
ments which will eliminate the need to amend
the rule when the figure changes.

Comment; One commenter recommended
that adjustments to the conversion factor be
made annually, if needed, and if funds are
available. Section 29.1104(a)(2)(E) describes
;he biennium adjustment of the conversion
actor,

Response: This change is unnecessary. The
existing wording allows for more frequent ad-
justments than on a biennial basis.

Comment: One commenter expressed con-
cern about the proposed reduction in the con-
version factor from $17.94 to $13.94. The
commenter recommended that a conversion
factor of $15.32 be applied to all services,
and the commenter provided DHS with an
initial list of priority procedures. Another
commenter recommended that DHS develop
specialty differentials to enable a higher rate
of reimbursement for those areas where the
Medicaid population accounts for at least
60% of its total reimbursement. The
commenter further recommended a conver-
sion factor of $20.10 for anesthesiologists,
development and application of pediatric
modifiers, and retention of current fee profiles
for Driscoll Children's Hospital pediatric sur-
geons.

Response: DHS is currently analyzing these
recommendations and intends to recommend
to the PPAC that the anesthesiology conver-
sion factor for certain obstetrical and surgical
sterilization procedures be maintained at the
existing conversion factor of $17.94. Once all
of the various procedures have been ana-
lyzed, additional recommendations, if appro-
priate, will be presented to the PPAC.
Comment: Several comments were received
regarding the reimbursement rates for evalu-
ation and management (E & M) services pro-
vided in an emergency room. Comments
concerned the recommendation by the PPAC
to deviate from the relative value unit determi-
nation offered by HCFA. Many commenters
recommended that DHS adopt all of the rela-
tive value units developed by HCFA. Many
commenters also recommended that
§29.1104(a)(2)(A) be deleted because it does
not clearly define “access-based reimburse-
ment fees" nor does it clearly identify when
TMRM may deviate from Medicare. These
commenters recommended that DHS rely in-
stead solely on the federal determination.

Response: As with a number of pediatric,
obstetric, and surgical procedures, DHS staff
and the PPAC have not agreed with the reim-
bursement methodology recommended by
HCFA and have opted to deviate from the
federal determinations. In essence, HCFA
has developed reimbursemnent fees which in-
clude a significant overhead component for
emergency room physician services. HCFA
has indicated to DHS staff that this portion of
the federal reform is flawed and is likely to
change. DHS's initial analysis confirms that
the HCFA analysis has overstated overhead
costs, at least as it pertains to the Texas
health care system. When DHS has analyzed
all of the various procedures, DHS will pre-
sent to the PPAC additional recommenda-
tions, if appropriate.

Comment; Two commenters cited a number
of their frequently billed procedures which will
receive substantial reductions under the
TMRM as proposed. These commenters indi-
cated that the reductions will result in these
services not being offered to the Medicaid
population.

Response: When DHS has analyzed all of the
various procedures, DHS will present to the
PPAC additional recommendations, if appro-
priate.

Comment: One commenter recommended
maintaining specialty difforontials.

Response: Specialty differentials have always
been an integral part of the Resource Based
Relative Value System (that is, coronary sur-
gery is generally not performed by a family
practitioner and, therefore, the relative value
units for this particular procedure have in-
cluded a specialty valuation). The primary
difference in the proposed system is that
Medicaid (and Medicare) will no longer pay
specialists differently for providing the "same”
service (that is, reimbursement to an internist
for a limited office visit for an established
patient will be identical to that of a general or
family practitioner).

DHS received a number of comments which
concerned matters that were outside the
scope of the proposal, and these are not
addressed in this preamble.

¢ 40 TAC §29.1102, §29.1104

The amendment and new section are
adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides
the department with the authority to adminis-
ter public and medical assistance programs.

§29.1104. Texas Medicaid Reimbursement
Methodology (TMRM).

(a) Reimbursement for physicians
and certain other practitioners.

(1) Introduction. Except as oth-
erwise specified, the TMRM for covered
services provided by physicians and certain
other practitioners employs a prospective
payment system which is based upon the
Texas Department of Human Services’
(DHS’s) determination of adequacy of ac-
cess to health care services as described in
this section, or the actual resources required
by an economically efficient provider to
provide each individual service.

(A) There shall be no geo-
graphical or specialty reimbursement differ-
ential for individual services.

(B) The fees for individual
services will be reviewed at least every two
years and will be based upon either:

(i)i historical payments,
with adjustments, to ensure adequate access
to appropriate health care services; or

(i) actual resources re-
quired by an economically efficient pro-
vider to provide each individual service.

(2) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(A) Access-based reimburse-
ment fees (ABRF)-Fees for individual ser-
vices based upon historical payments
adjusted, where the department deems nec-
essary, to account for deficiencics relating
to the adequacy of access to health care
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services as defined in subparagraph (B) of
this paragraph.

(B) Adequacy of access-
Measures of adequacy of access to health
care services include, but are not limited to,
the following determinations:

(i) adequate participation
in the Medicaid program by physicians and
other practitioners; and/or

(ii) the ability of the eligi-
ble Medicaid population to receive adequate
health care services in an appropriate set-
ting.

(C) Resource-based  reim-
bursement fees (RBRF)-Fees for individual
scrvices based upon DHS's determination
of the resources required by an economi-
cally efficient provider to provide individual
services. An RBRF is defined mathemati-
cally by the following formula: RBRF1 =
(RVUw-1 + RVUo-1 + RVUm-1) * CF
where, RBRF1 = Resource-Based Reim-
bursement Fee for Service 1 RVUw-1 =
Relative Value Unit for Work for Service 1
RVUo-1 = Relaiive Value Unit for Over-
head for Service 1 RVUm-1 = Relative
Value Unit for Malpractice for Service 1 CF
= Conversion Factor

(D) Conversion factor - The
dollar amount by which the sum of the three
cost component RV Us is multiplied in order
1o obtain a reimbursement fee for each indi-
vidual service. The initial value of the con-
version factor is $26.873 for fiscal years
1992 and 1993. The conversion factor will
be updated based on the adjustments de-
scribed in subparagraph (E) of this para-
graph at the beginning of each state fiscal
year biennium. DHS may, at its discretion,
develop and apply multiple conversion fac-
tors for various classes of service such as
obstetrics, pediatrics, general surgeries,
and/or primary care services.

(E) Conversion factor
adjustments-The biennium adjustment of
the conversion factor is composed of the
following two components.

(i) Inflation Adjustment-
To account for general inflation, the conver-
sion factor is adjusted by one-half of the
forecasted rate of change of the implicit
price deflator-personal consumption expen-
ditures (IPD-PCE). To inflate the conver-
sion factor for the prospective period, DHS
uses the lowest feasible IPD-PCE forecast
consistent with the forecasts of nationally
recognized sources available to DHS at the
time of preparation of the conversion fac-
tor(s).

(ii) Access-based
adjustment-Adjustments to the conversion
factor may also be made to ensure adequacy
of access as defined in subparagraph (B) of
this paragraph.

(F) Relative value units
(RVUs)-The relative value assigned to each
of the three individual components which
comprise the cost of providing individual
Medicaid services. The three cost compo-
nents of each reimbursement fee are in-
tended to reflect the work, overhead, and
professional liability expense required to
provide each individual service. The RVUs
that are employed in the TMRM must, ex-
cept as otherwise specified, be based upon
the RVUs of the individual services as spec-
ified in the Medicare Fee Schedule. DHS
will review any changes to or revisions of
the various Medicare RVUs and, if applica-
ble, DHS adopts the changes as part of the
TMRM.

(3) Calculating the payment
amounts, The fee schedule that results from
the TMRM must be composed of two sepa-
rate components:

(A) the access-based fees;
and

(B) the resource-based fees
which must be composed of RVUs for the
work, overhead, and malpractice compo-
nents. The sum of these components must
then be multiplied by the conversion factor
to produce a reimbursement fee for each
individual service.

(b) Reimbursement for ambulance
services. Ambulance services are reim-
bursed in accordance with a reasonable
charge methodology. DHS or its designee
defines and determines reasonable charges
and payments based on reasonable charges
as follows:

(1) A reasonable charge is a
charge for a specific service which is the
lowest of:

(A) the provider's customary
charge for that service;

(B) the prevailing charges
made for similar services in the geographic
locality; or

(C) the actual charge of the
eligible provider.

(2) DHS or its designee uses a
statistical base for making reasonable
charge determinations. The statistical base

is comprised of individual charges gathered
from available sources, including Medicare
(Title XVIII) and Medicaid (Title XIX).

(3) Determination of reasonable
charges, as set forth in this section and
established by the Texas Board of Human
Services, is made in accordance with appli-
cable federal requirements. Payments for
services provided must not exceed the
Medicare allowable charges.

(c) Reimbursement for clinical di-
agnostic laboratory services. Clinical diag-
nostic laboratory tests performed in a
physician's office, by an independent labo-
ratory, or by a hospital laboratory for its
outpatients are reimbursed on the basis of
the Medicare-established fee schedule.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 4, 1992,

TRD-9203123 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: April 1, 1992

Proposal publication date: December 20,
1992

For further information, please call: (512)
450-3765

¢ L4 ¢

e 40 TAC §29.1104

The repeal is adopted under the Human Re-
sources Code, Title 2, Chapters 22 and 32,
which provides the department with the au-
thority to administer public and medical assis-
tance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 4, 1992,

TRD-9203124 Nancy Murphy

Agency liaison, Palicy and
Document Support

Texas Department of

Human Services
Effective date; April 1, 1992

Proposal publication date: December 20,
1991

For further information, please call: (512)
450-3765

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of Agri-
culture

Thursday, March 19, 1992, 9 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
1700 North Congress Avenue, Stephen F,
Austin Building, Room 928B, Austin. Ac-
cording to the complete agenda, the depart-
ment will hold an administrative hearing to
review alleged violation of 4 TAC §§6.1-
6.4 by David Kotzur and Frank Kotzur,
TDA Docket Number 05-92-PM.

Contact: Ivry J. Pollard, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: March 3, 1992, 2:28 p.m.
TRD-9203087

Tuesday, March 31, 1992, 9 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
1700 North Congress Avenue, Stephen F.
Austin Building, Room 928B, Austin. Ac-
cording to the complete agenda, the depart-
ment will hold an administrative hearing to
review alleged violation of 4 TAC §§6.1-
6.4 by S. R. Campbell, Efrain Valdez and
Lawrence Ainsworth, TDA Docket Number
10-92-PM.

Contact: Ivry J. Pollard, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: March 3, 1992, 2:29 p.m.
TRD-9203088

Wednesday, April 1, 1992, 9 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
1700 North Congress Avenue, Stephen F.
Austin Building, Room 928B, Austin. Ac-
cording to the complete agenda, the depart-
ment will hold an administrative hearing to
review alleged violation of 4 TAC §§6.1-
6.4 by Byron Vassberg and Michael Martin,
TDA Docket Number 08-92-PM.

Contact: Ivry 1. Pollard, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed: March 3, 1992, 2:29 p.m.
TRD-9203089

¢ ¢ ¢

Texas Board of Architectural
Examiners

Friday, March 13, 1992, 9 a.m. The Texas
Board of Architectural Examiners will meet
at 8213 Shoal Creek Boulevard, Suite 107,
Austin. According to the agenda summary,
the board will call the meeting to order;
recognize guests; take roll call; hear chair-
man's opening remarks; consider/act on the
following categories: discuss approval of
minutes; consent on director’s report; com-
mittee matters; personal appearances; exam-
inations; disciplinary matters; legislative
matters; renewals; next scheduled meeting;
and board member recognition and tribute.

Contact: Robert H. Norris, 8213 Shoal
Creek Boulevard, #107, Austin, Texas
78758, (512) 458-1363.

Filed: March 4, 1992, 3:09 p.m.
TRD-9203153

L ] ¢ )
State Bar of Texas

Thursday-Friday, March 12-13, 1992, 10
a.m. and 8:30 a.m. respectively. The Com-
mission for Lawyer Discipline of the State
Bar of Texas will meet at the Texas Law
Center, 1414 Colorado Street, Room 204,
Austin. According to the agenda summary,
the commission will call the meeting to
order; conduct swearing in of members;
introduce visitors; review status statistical
reports; discuss special counsel program;
review prior minutes; review Advisory
Committee reports; discuss operating rules
and procedures; discuss duties of the com-
mission; review and discuss general coun-
sel’s budget; review appointments and
membership of committees; disciiss griev-
ance committees; discuss commission pro-
cedures; review commission’s comphance
of State Bar Act-orders of the Supreme

Court; discuss toll-free hotline; discuss
backlog of cases; discuss media plan; recov-
ery of attorney’s fees; discuss committee;
commission judgment policy; discuss pend-
ing litigation pursuant to  Article
6252-17(2)(e); discuss pending grievance
matters pursuant to §4.06(c) and §2.15; dis-
cuss personnel matters; authorize settlement
offers; authorize judgments; hear public
comment; discuss resolved cases; and ad-
journ.

Contact: Lori Markham, 400 West 15th
Street, Suite 1500, Austin, Texas 78701,
(512) 463-1381.

Filed: March 4, 1992, 5:02 p.m.
TRD-9203175

¢ ¢ 1

Texas Commission for the
Blind (TCB)

Friday-Saturday, March 13-14, 1992, 10
am. and 8 a.m. respectively. The Con-
sumer Advisory Committee (CAC) of the
Texas Commission for the Blind will meet
on Friday at 4800 North Lamar Boulevard,
CCRC, and on Saturday at the Doubletree
Hotel, 6505 TH-35 North, Austin. Accord-
ing to the complete agenda, on Friday, the
committee will review and discuss house-
keeping, by CAC chairman; review and dis-
cuss approval of minutes; hear report from:
TCB staff training officer; coordinator of
consumer affairs; hear subcommittee as-
signments; report from TCB liaisons to sub-
committees; report on the Americans with
Disabilitics Act; and report from exccutive
director. On Saturday, the committee will
review and discuss housekceping by CAC
chairman; subcommittee reports; CAC re-
port to the executive director; and discuss
regional issues.

Contact: Cecilia Berrios, 4800 North
Lamar, Suite 320, Austin, Texas 78756,
(512) 459-2611.

Filed: March 4, 1992, 11:07 am.
TRD-9203134

L4 ¢ ¢
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Texas Committee on Pur-
chases of Products and
Services of Blind and Se-
verely Disabled Persons

Friday, March 13, 1992, 9 a.m. The Pric-
ing Subcommittee of the Texas Committee
on Purchases of Products and Services of
Blind and Severely Disabled Persons will
meel at the General Services Commission,
Central Services Building, #402, 1711 San
Jacinto Street, Austin. According to the
agenda summary, the subcommittee will
call the meeting to order; introduce subcom-
mittce members and guests; acceptance of
minutes from November 19, 1991 meeting;
discuss and make recommendations for ac-
lion on new services; renewal services; new
products; product changes and revisions;
and adjourn.

Contact: Michacl T. Phillips, P.O. Box
12866, Austin, Texas 78711, (512)
459-2604.

Filed: March 4, 1992, 9:28 a.m.
TRD-9203116

¢ ¢ ¢

Canadian River Compact
Commission

Tuesday, April 7, 1992, 11 a.m. The Cana-
dian River Compact Commission will meet
at the Office of Canadian River Municipal
Water Authority, Sanford. According to the
agenda summary, the commission will call
the meeting to order; discuss approval of
the minutes of the October 7, 1991; hear
reports of the chairman; secretary; treasurer;
engincering committee; states and federal
agencies; and new business will be dis-
cussed.

Contact: Herman Scttemeyer, P.O. Box
13087, Austin, Texas 78711, (512)
463-8497.

Filed: March 4, 1992, 3:15 p.m.
TRD-9203155

¢ ¢ ¢

Texas Board of Criminal
Justice

Thursday, March 12, 1992, 1 p.m. The
Subcommittee on Substance Abuse of the
Texas Board of Criminal Justice will meet
at the First City Centre, 816 Congress Ave-
nue, Suite 500, Austin, According to the
agenda summary, the subcommittee will
call the meeting to order; discuss approval
of minutes; program plan for design of fel-
ony substance abuse treatment facilities; up-
date on in-prison therapeutic community;
report on the outpatient audir; discuss prior
and pending, and new business; and ad-
journ,

Contact: Andrea Scott, P.O. Box 99,
Huntsville, Texas 77342, (409) 294-2931.

Filed: March 4, 1992, 4:13 p.m.
TRD-9203161

Thursday, March 12, 1992, 2 p.m. The
Subcommittee on Construction of the Texas
Board of Criminal Justice will meet at First
City Centre, 816 Congress Avenue, Suite
500, Austin. According to the agenda sum-
mary, the subcommittee will make a presen-
tation on prevailing wages; current project
status: 1,000 inmate units; 2,250 inmate
units; psychiatric units; architect selection;
review of projects for board approval; and
discuss other items.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (512)
475-3250.

Filed: March 4, 1992, 4:13 p.m.
TRD-9203162

L 4 ¢ L4
Texas Education Agency

Wednesday, March 11, 1992, 9 a.m. The
Statc Board of Education Task Force on
High School Education of the Texas Educa-
tion Agency will meet at the William B.
Travis Building, 1701 North Congress Ave-
nue, Room 1-104, Austin. According to the
complete agenda, the task force will review
charge to. committee; policy statement on
high school education; report on high
schoo! education; and discuss preparatory
programs proposal.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 3, 1992, 3:40 p.m.
TRD-9203094

Wednesday, March 11, 1992, 1 p.m. The
Joint Meeting of the State Board of Educa-
tion Task Force on High School Education
and Ad Hoc Committee on Student Out-
come Goals of the Texas Education Agency
will meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-104,
Austin. According to the complete agenda,
the committee will make introductions and
hear chairs’ opening remarks; outcomes of
public education; outcomes-based educa-
tion;  perspectives  on  implementing
outcomes-based education; and discuss
outcomes-based cducation and education

policy.
Contact: Criss Cloudt, 1701 North Con-

gress Avenue, Austin, Texas 78701, (512)
463-9701.

Fited: March 3, 1992, 3:38 p.m.
TRD-9203093

Thursday, March 12, 1992, 9:30 a.m. The
State Board of Education on Ad Hoc Com-
mittee on Textbooks of the Texas Education
Agency will meet at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-100, Austin. According to the
agenda summary, the committee will review
and discuss proposed amendments to 19
TAC Chapter 67, Subchapter A, State Text-
book Program.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:47 p.m.
TRD-9203164

Thursday, March 12, 1992, 1 p.m. The
State Board of Education (SBOE) Commit-
tee of the Whole of the Texas Education
Agency will meet at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-104, Austin. According to the
agenda summary, the committee will hear
public testimony; commissioner's overview
of March SBOE meeting; expert session;
outcome-based education; adoption of stu-
dent assessment plan; waivers and exemp-
tions; report on partnership schools initia-
tive project; and discussion of pending
litigation. The discussion of pending litiga-
tion will be held in executive session in
accordance with Article 6252-17, §2(e),
Vernon's Texas Civil Statutes, and the dis-
cussion will be held in Room 1-103,

Contact: Criss Cloudt, 1701 North Con-
gréss Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:47 p.m.
TRD-9203165

Thursday-Friday, March 12-13, 1992, 1
p.m. and 8:30 a.m. respectively. The Ap-
prenticeship and Training Advisory Com-
mittce (ATAC) of the Texas Education
Agency will meet at the Guest Quarters
Suite Hotel, 303 West 15th Street, Austin.
According to the agenda summary, on
Thursday, the committee will welcome
guests and make introductions; hecar com-
ments from ATAC chairman; discuss ap-
proval of minutes; presentation on "To
Compete Globally, We Must Succeed Lo-
cally”; overview of the Super-conducting
Super Collider Technical Training Project;
update on apprenticeship program; report on
second annual quality work force planning
conference; and presentation on "Higher
Educaticn’s Role in Developing a Skilled
Work Force." On Friday, the committee
will hear a report on postsecondary perspec-
tives of Tech-Prep programs; presentation
on "Individual's Rights Pertaining to Sexual
Harassment in the Workplace”; action of
recommendation of 1992-1993
apprenticeship-related instruction  contact-
hour rate; hear reports from subcommittees;
clection of officers; and «adjourn.
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Contact: Toni M. Dean, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9294.

Filed: March 3, 1992, 3:41 p.m.
TRD-9203096

Thursday, March 12, 1992, 2:30 p.m. The
State Board of Education Committee on
Personnel of the Texas Education Agency
will meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-111,
Austin. According to the agenda summary,
the committee will hear public testimony,
planning and accreditation; teacher ap-
praisal procedures; advanced academic
training; alternative teacher certification
programs; trustees for Lackland Independ-
ent School District (ISD) and Boys Ranch
ISD; student absences for extracurricular
activities and competitive athletics during
the school day; funding for applications to
address teacher shortages and support for
minority teacher recruitment and training;
centers for professional development and
technology; request for rule to allow for
private music lessons within school day;
status report on the accreditation of school
districts.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:47 p.m.
TRD-9203166

Thursday, March 12, 1992, 2:30 p.m. The
State Board of Education (SBOE) Commit-
tee on Students of the Texas Education
Agency will meet at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-100, Austin. According to the
agenda summary, the committee will hear
public testimony; pupil-school relations;
grading and reporting requirements and ex-
tracurricular activities; 1992 Proclamation
of the SBOE advertising for bids on text-
books; list of priority occupations; appoint-
ment to SBOE textbock proclamation advi-
sory committees; discuss assessment rules;
transition planning for students enrolled in
special education; discuss restructuring of
science education to include Science III and
IV; presentation on the Texas School Health
Project; and discuss alternatives for spelling
instruction.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:48 p.m.
TRD-9203167

Thursday, March 12, 1992, 2:30 p.m. The
State Board of Education (SBOE) Commit-
tee on School Finance of the Texas Educa-
tion Agency will meet at the William B.
Travis Building, 1701 North Congress Ave-
nue, Room 1-104, Austin. According to the

agenda summary, the committee will hear
public testimony; discuss school finance;
Texas State Plan for Federal Adult Educa-
tion funding; recommendation of Appren-
ticeship and Training Advisory Committee
for allocation of funds for instructional
equipment; school facilities; proprietary
schools and veterans education; driver train-
ing schools; 1992 proclamation of the
SBOE advertising for bids on textbooks; list
of priority occupations; funding for applica-
tions to address teacher shortages and sup-
port for minority teacher recruitment and
training; appointments to 1992 State Text-
book Subject Area Committees; appoint-
ment to Proprietary School Advisory Com-
mission; appointment to Apprenticeship and
Training Advisory Committee; transition
planning for students enrolled in special
education; school facilities standards; and
report on proprietary schools financial sta-
bility requirements.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:48 p.m.
TRD-9203168

Thursday, March 12, 1992, 4:15 p.m. The
Apprenticeship and Training Advisory
Committee (ATAC) Planning Subcommit-
tee of the Texas Education Agency will
meet at the Guest Quarters Suite Hotel, 303
West 15th Street, Austin. According to the
complete agenda, the subcommittee will
discuss possible topics, dates, and locations
for future meetings.

Contact: Toni M. Dean, 1701 North Con-
gress Avenue, Austin, Texas 78701, (5:2)
463-9294.

Filed: March 3, 1992, 3:41 p.m.
TRD-9203097

Thursday, March 12, 1992, 4:15 p.m. The
Apprenticeship and Training Advisory
Committee (ATAC) Finance and Budget
Subcommitiee of the Texas Education
Agency will meet at the Guest Quarters
Suite Hotel, 303 West 15th Street, Austin.
According to the complete agenda, the sub-
committee will discuss recommendations of
the contact-hour rate for apprenticeship pro-
grams for 1992-1993.

Contact: Toni M. Dean, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9294.

Filed: March 3, 1992, 3:40 p.m.
TRD-9203095

Friday, March 13, 1992, 8 a.m. The State
Board of Education (SBOE) Committce of
the Whole of the Texas Education Agency
will meet at the William B. Travis Building,
1701 North Congress Avenue, Room 2-115,
Austin. According to the complete agenda,
the committee will hold a work session on

the The State Board of Education 1992
meeting schedule,

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:48 p.m,
TRD-9203169

Friday, March 13, 1992, 8:30 a.m. The
State Board of Education (SBOE) Commit-
tee on the Permanent School Fund (PSF) of
the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-109, Austin. Ac-
cording to the agenda summary, the com-
mittee will hear public testimony; recom-
mended PSF investment program for March
and April and funds available for the pro-
gram; proposed commitment document be-
tween the PSF and the Board of Trustees of
the Texas Growth Fund; appointments to
the Investment Advisory Committee on the
PSF; review of PSF securities transactions
and the investment portfolio; and report of
the PSF manager.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 449 p.m.
TRD-9203171

Friday, March 13, 1992, 8:30 a.m. The
State Board of Education (SBOE) Commit-
tee on Long-Range Planning of the Texas
Education Agency will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 1-104, Austin. According to
the agenda summary, the committee will
hear public testimony; discuss Texas Schol-
ars Program; discuss potential legal options
for regulating commercial access to stu-
dents; status report of the work of the Task
Force on Professional Preparation and De-
velopment; development of a strategic plan
for the Texas Education Agency; report on
the status of the Texas Children’s Mental
Health Plan; and presentation of "Career
Success" video.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:48 p.m.
TRD-9203170

Friday, March 13, 1992, 1:30 p.m. The
State Board of Education (SBOE) of the
Texas Education Agency will meet at the
William B. Travis Building, 1701 North
Congress Avenue, Room 1-104, Austin. Ac-
cording to the agenda summary, the board
will hear public testimony;, SBOE resolu-
tions; discuss approval of consent agenda;
state textbook program; student assessment
plan; waivers and exemptions; planning and
accreditation; teacher appraisal procedures;
advanced academic training; alternative

¢ Open Meetings
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teacher certification programs; pupil-school
relations; grading and reporting require-
ments and extracurriculur activities; 1992
textbook proclamation; textbook proclama-
tion advisory committees; State Plan for
Federal Adult Funding; Apprenticeship and
Training Advisory Committee recommenda-
tion for allocation of funds for instructional
equipment; school facilities; proprietary
schools and veterans education; driver train-
ing schools; priority occupations; teacher
shortages and support for minority teacher
recruitment and training; investment of the
Permanent School Fund (PSF) for
March/April; commitment document be-
tween PSF and Texas Growth Fund; and
information on agency administration.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 4, 1992, 4:49 p.m.
TRD-9203172

¢ ¢ ¢

Advisory Commission on
State Emergency Commu-
nications

Tuesday, March 10, 1992, 10 am. The
Planning and Implementation Committee of
the Advisory Commission on State Emer-
gency Communications will hold an emer-
gency meeting at the John H. Reagan Build-
ing, 15th and Congress Avenue, Room 104,
Austin. According to the agenda summary,
the committee will call the meeting to order
and recognize guests; hear public comment;
discuss and consider policy on uninter-
rupted power source (UPS) and generators;
report on Statewide 9-1-1 participation and
implementation schedule; authorization for
telephone companies to begin billing fees in
the City of Jolly; discuss administrative
budgets and annual review process for
Councils of Governments; consider for ap-
proval proposed plan amendment, review,
and administrative budget for the Coastal
Bend Council of Governments; consider
and approve proposed plan amendments for
various Councils of Governments; commit-
tee may recess for the day and reconvene on
Wednesday, March 11, at 9 am.; and ad-
journ. The emergency status is necessary to
coincide with meetings on March 11,

Contact: Glenn Roach, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 3, 1992, 4:28 p.m.
TRD-9203105

Tuesday, March 10, 1992, 2 p.m. The
Administration Committee of the Advisory
Commission on State Emergency Commu-
nications will hold an emergency meeting at
the John H. Reagan Building, 15th and

Congress Avenue, Room 106, Austin. Ac-
cording to the complete agenda, the com-
mittee will call the meeting to order and
recognize guests; hear public comment; dis-
cuss ACSEC's Five-Year Plan; and adjourn.
The emergency status is necessary to coin-
cide with meetings on March 11.

Contact: Glenn Roach, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 3, 1992, 4:28 p.m.
TRD-9203104

Wednesday, March 11, 1992, 9:30 a.m.
The Administration Committee of the Advi-
sory Commission on State Emergency
Communications will meet at the John H.
Reagan Building, 15th and Congress Ave-
nue, Room 106, Austin. According to the
complete agenda, the committee will call
the meeting to order and recognize guests;
hear public comment; ACSEC financial re-
port; review and discuss ACSEC audits on
telephone companies; report on Councils of
Governments’ 1991 administrative budgets
and expenditures; and adjourn.

Contact: Glenn Roach, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 3, 1992, 4:29 p.m.
TRD-9203106

Wednesday, March 11, 1992, 10:30 a.m.
The Public Education and Training Com-
mittee of the Advisory Commission on
State Emergency Communications will
meet at the John H. Reagan Building, 15th
and Congress Avenue, Room 102, Austin.
According to the complete agenda, the com-
mittee will call the meeting to order and
recognize guests; hear public comment; re-
port on 9-1-1 accessibility equipment as
required by ADA; discuss TDD diverters
versus TDD detectors; report on public edu-
cation distribution process; report on plan-
ning activities for 9-1-1 day in Texas; and
adjourn.

Contact: Glenn Roach, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 3, 1992, 4:29 p.m.
TRD-9203107

Wednesday, March 11, 1992, 11 a.m. The
Addressing Committee of the Advisory
Commission on State Emergency Commu-
nications will meet at the John H. Reagan
Building, 15th and Congress Avenue, Room
103, Austin. According to the complete
agenda, the committee will call the meeting
to order and recognize guests; hear public
comment; discuss and consider adoption of
the addressing committee’s plan amendment
components and process (i.e. maps, hard-
ware, software) ; discuss and consider al-
lowable addressing expenditures; discuss

and consider addressing plan amendment
for the Capital Area Planning Council; and
adjourn.

Contact: Glenn Roach, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 3, 1992, 4:29 p.m.
TRD-9203108

Wednesday, March 11, 1992, 1:15 p.m.
The Advisory Commission on State Emer-
gency Communications will meet at the
John H. Reagan Building, 15th and Con-
gress Avenue, Room 104, Austin. Accord-
ing to the agenda summary, the commission
will call the meeting to order and recognize
guests; hear public comment; report on the
joint meeting of the ACSEC Executive
Committee and emergency communications
districts; report on the restructure of
ACSEC Committees; hear committee re-
ports; discuss and consider any action
items; consider any new business; cansider
approval of previous meeting minutes; and
adjourn.

Contact: Glenn Roach, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 3, 1992, 4:29 p.m.
TRD-9203109

Wednesday, March 11, 1992, 3:30 p.m.
The 9-1-1 Day Planning Committee of the
Advisory Commission on State Emergency
Communications will meet at the John H.
Reagan Building, 15th and Congress Ave-
nue, Room 104, Austin. According to the
complete agenda, the committee will call
the meeting to order and recognize guests;
discuss 9-1-1 Day activities in Austin; dis-
cuss 9-1-1 Day activities throughout the
state; repert on  nomination  for
telecommunicator award; and adjourn.

Contact: Glenn Roach, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: March 3, 1992, 4:30 p.m.
TRD-9203110

) ¢ ¢
Texas Historical Commission

Saturday, March 7, 1992, 9 am. The
Christopher Columbus Quincentenary Texas
Jubilee Committee of the Texas Historical
Commission held an emergency meeting at
the Gethsemane Church, 1510 Congress
Avenue, Austin. According to the agenda
summary, the committee called the meeting
to order; took roll call, established quorum;
discussed approval of minutes, November
16, 1991 meeting; committee reports; action
items; discussion items; discussed other
business; announcements; and adjourned.
The emergency status was necessary as the
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committee was unable to finalize agenda
before deadline.

Contact: Cindy Laguna Dally, P.O. Box
12276, Austin, Texas 78711, (512)
463-6100.

Filed: March 4, 1992, 9:45 am.
TRD-9203118

¢ L J ]

Texas Hospital Equipment
Financing Council

Thursday, March 12, 1992, 10 a.m. The
Texas Hospital Equipment Financing Coun-
cil will meet at the Texas State Treasury,
LBJ Building, 111 East 17th Street, Austin.
According to the complete agenda, the
council will elect officers; hear final audit
report-State Auditor; discuss investment
alternatives-treasury staff; approve invest-
ment alternatives; financial report-First
City-Austin; discuss responses from liquid-
ity facilities; approve replacement liquidity
facility; approve amendment to current
standby purchase agreement; and discuss
new business.

Contact: M. Brett Ledbetter, 1200 Smith
Street, Suite 3600, Houston, Texas 77002,
(512) 463-5971.

Filed: March 4, 1992, 11:59 am.
TRD-9203139

¢ L4 4

Texas Department of Human
Services

Wednesday, March 11, 1992, 10:15 a.m.
The CPS Advisory Committee of the Texas
Department of Human Services will meet at
701 West 51st Street, Fourth Floor, West
Tower, Conference Room 460-W, Austin.
According to the complete agenda, the com-
mittee will call the meeting to order; discuss
approval of minutes; vote on proposed by-
laws amendment to add second vice-chair;
PAL policy change; hear director’s remarks
regarding feedback on previous action; sta-
tus of proposed federal legislation; transi-
tion planning; update on strategic plan; ex-
planation of LAR process and program
services plan proposals; discuss LAR and
program services plan proposals; discuss
presentation to TDHS Board in July; and
adjourn.

Contact: Melodye Eveland, P.O. Box
149030, Austin, Texas 78714-9030, (512)
459-3412.

Filed: March 3, 1992, 11 am.
TRD-9203073

L 4 * ¢

Texas Department of Insur-
ance

Wednesday, March 11, 1992, 8:30 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at the
William P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
agenda summary, the board will discuss
solvency; personnel; commissioner’s orders;
planning calendar; litigation; consider adop-
tion of 28 TAC §§7.201-7.205 and §§7.209-
7.213, concerning administrative regulation
under the Insurance Holding Company Sys-
tem; consider appointment of member to the
Advisory Committee to create incentives to
depopulate the Catpool; consider appoint-
ment of an employer representative to the
Utilization Review Advisory Committee;
consider adoption of new 28 TAC §§3.
3301-3.3325 concerning minimum stan-
dards for Medicare Supplement policies fol-
lowing passage of the Omnibus Budget
Reconciliation Act of 1990; consider hear-
ing office: regarding a request by Pennwell
Publishing Company disputing an adjust-
ment in the Tabular Plan Surcharge; pro-
posal for decision in the appeal of Judith
Fatjo and Carol G. Callaway from the ac-
tion of the TCPIA; consider office hearing
proposal for decision in the request by War-
ren Transport, Inc. for hearing on combina-
tion of Warren Transport, Inc. and Federal
Express Corporation for purposes of rating
and calculation of rates for Workers' Com-
pensation Insurance; consider office hearing
proposal for decision in the request by
BB&J Painting Inc. for a hearing on calcu-
lation of experience modifiers applicable to
Workers’ Compensation Insurance; consider
hearing office proposal for decision in the
request by Summit Qilfield Corporation for
a hearing on calculation of experience mod-
ifiers applicable to Workers’ Compensation
Insurance pending, contemplated litigation
and how to seek attorney advice.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: March 3, 1992, 4:11 p.m.
TRD-9203101

Tuesday, April 21, 1992, 10 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
complete agenda, the board will hold a pub-
lic hearing the consider the motion to dis-
miss for lack of jurisdiction filed by the
staff of the Texas Department of Insurance,
concerning the appeal from Commissioner’s
Order Numbers 91-1551 and 91-1744 by
Sam R. Feinhandler.

Contact: Angeiia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: March 3, 1992, 11:28 a.m.
TRD-9203076

* ¢ ¢

Texas Board of Professional
Land Surveying

Friday, March 13, 1992, 8 a.m. The Texas
Board of Professional Land Surveying will
meet at 7701 North Lamar Boulevard, Suite
400, Austin. According to the complete
agenda, the board will conduct a formal
hearing before an Administrative Law
Judge on Complaint Number 92-2 to deter-
mine whether any disciplinary action should
be taken against Registered Professional
Land Surveyor who holds license number
2057.

Contact: Sandy Smith, 7701 North Lamar
Boulevard, Suite 400, Austin, Texas 78752,
(512) 452-9427.

Filed: March 4, 1992, 2 p.m.
TRD-9203145

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation

Thursday, March 12, 1992, 9 a.m. (re-
scheduled from January 22, 1992). The
Inspections and Investigations, Tow Trucks
of the Texas Department of Licensing and
Regulation will meet at the E. O. Thompson
Building, 920 Colorado Street, Third Floor
Conference Room, Austin. According to the
complete agenda, the department will hold
an administrative hearing to consider the
possible assessment of an administrative
penalty and denial, suspension or revocation
of the license for Robert Kretzman, Ace
Wrecker for violation of Vernon’s Texas
Civil Statutes, Articles 6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899.

Filed: March 4, 1992, 8:43 am.
TRD-9203114

Thursday, March 26, 1992, 9 a.m. (re-
scheduled from January 23, 1992). The
Inspections and Investigations, Tow Trucks
of the Texas Department of Licensing and
Regulation will meet at the E. O. Thompson
Building, 920 Colorado Street, Room 1012,
Austin. According to the complete agenda,
the department will hold an administrative
hearing to consider the possible assessment
of an administrative penalty and denial, sus-
pension or revocation of the license for Joe
Boyd, Boyd’s Wrecker Service for violation
of Vernon’s Texas Civil Statutes, Articles
6687-9b and 9100.
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920 Colorado
78701, (512)

Contact: Paula Hamje,
Street, Austin, Texas
475-2899.

Filed: March 4, 1992, 8:43 am.
TRD-9203115

¢ ¢ ¢

Texas Board of Licensure
for Nursing Home Admin.-
istrators

Friday, March 13, 1992, 11:30 p.m. The
Texas Board of Licensure for Nursing
Home Administrators will meet at the Dou-
bletree Hotel, Meeting Room, 6505 North
TH-35, Austin. According to the complete
agenda, the board will call the meeting to
order; take roll call; discuss approval of
agenda and January 17, 1992 minutes; meet
in executive session for discussion and pos-
sible action concerning duties and responsi-
bilities of the executive director (Vernon
Texas Civil Statutes, Article 6252-17,
§2(g); executive session to discuss possible
litigation (Article 6252-17, §2(e);, discuss
and approve strategic plan; deficit funding
requests; executive director’s report; staff
reports; chairman’s report; and adjourn.

Contact: K. Foutz, 4800 North Lamar Bou-
levard, Suite 310, Austin, Texas 78756,
(512) 458-1955.

Filed: March 4, 1992, 9:34 am.

TRD-9203117

¢ ¢ ¢
State Preservation Board
Monday, March 30, 1992, 10 am. The
Personnel Committee of the State Preserva-
tion Board will meet at the Clements Build-
ing, 15th and Lavaca Streets, Austin. Ac-
cording to the agenda summary, the
committee will call the meeting to order;

discuss approval of minutes; and discuss
order of business.

Contact: Dealey Hemdon, 201 East 14th
Street, Room 503, Austin, Texas 78701,
(512) 463-5495.

Filed: March 3, 1992, 2:32 p.m.
TRD-9203090

¢ ¢ ¢

Public Utility Commission of
Texas

Tuesday, March 24, 1992, 10 am. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a
prehearing conference in Docket Number
10635-application of GTE Southwest Incor-
porated for approval of new service, ISDN-
Basic Rate Interface Service.

"Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 4, 1992, 3:33 p.m.
TRD-9203156

Monday, April 27, 1992, 10 a.m. The Pub-
lic Utility Commission of Texas will meet
at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a hearing
on the merits in Docket Number
10881-application of new Era Electric Co-
operative, Inc. for authority to change rates.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 3, 1992, 3:08 p.m.
TRD-9203092

¢ ¢ o

Texas Real Estate Commis-
sion

Monday-Tuesday, March 16-17, 1992, 10
am. and 9:30 a.m. respectively. The
Texas Real Estate Commission will meet at
the TREC Headquarters Office, 1101
Camino La Costa, Conference Room 235,
Austin. According to the agenda summary,
the commission will conduct a hearing on
proposed amendments to 22 TAC §§537.11,
537.13, 537.23, 537.28 537.29 and 53733
concerning standard contract forms; discuss
Senate Bill 3; discuss Texas Civil Statutes,
Article 6573a, §2(3); discuss proposed
amendments to 22 TAC §§533.10, 533.18,
533.25 concerning practice and procedure,
to §535.41 concerning the commission, and
to §535.141 conceming initiation of investi-
gations; discuss and possibly act to approve
MCE providers and courses; or to approve
accredited schools or courses; meet in exec-
utive session to discuss pending litigation
pursuant to §2(e), Article 6252-17, Texas
Civil Statutes; authorize payments from re-
covery funds or other matters discussed in
executive session; motions for rehearing
and/or probation; entry of orders in con-
tested cases.

Contact: Camilla Shannon, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900.

Filed: March 4, 1992, 4:19 p.m.
TRD-9203163

¢ ¢ L4

Structural Pest Control
Board

Tuesday, March 10, 1992, 8:30 a.m. The
Strategic Planning Committee of the Struc-
tural Pest Control Board will meet at the
Thompson Conference Center, Room 1.122,

2405, East Campus Drive, Austin. Accord-
ing to the complete agenda, the committee
will discuss the board’s proposed strategic
plan as mandated by House Bill 2009.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, #201, Austin, Texas 78758, (512)
835-4066.

Filed: February 27, 1992, 10:54 a.m.
TRD-9202875

L 4 ¢ ¢

Texas Appraiser Licensing
and Certification foard

Thursday, March 12, 1992, 9 a.m. The
Texas Appraiser Licensing and Certification
Board will meet at the TREC Headquarters,
Conference Room 235, Second Floor, 1101
Camino La Costa, Austin. According to the
complete agenda, the board will call the
meeting to order; hold a workshop concern-
ing the development of the board’s strategic
plans for 1992-1998 as per House Bill
2009, 72nd Legislature, Regular Session,
1991 (Vemon's Annotated Civil Statutes,
Article 6252-31; and adjourn.

Contact: Renil Liner, P.O. Box 12188,
Austin, Texas 78711-2188, (512) 465-3950.

Filed: March 4, 1992, 11:47 am.
TRD-9203138

L4 L4 1 4

Texas Catastrophe Property
Insurance Asscciation

Tuesday, March 17, 1992, 8:30 a.m. The
Members of the Texas Catastrophe Property
Insurance Association will meet at the
TCPIA Offices, All Purpose Room, 2801
South Interregional Highway, Austin. Ac-
cording to the complete agenda, the mem-
bers will call the meeting to order; discuss
approval of the minutes of December 17,
1991, January 8, 1992, January 21, 1992,
and February 6, 1992; hear reports of: tell-
ers committee; chairman of the board;
secretary-treasury; manager; underwriting
director; counsel; underwriting committee;
depopulation committee; reinsurance com-
mittee; Insurance Information Institute;
nominating committee; election of five
members to the Board eof Directors; deter-
mination of length of terms for all directors;
and adjourn. .

Contact: F. R. "Buddy” Rogers, 2801
South Interregional, Austin, Texas 78741,
(512) 444-7007.

Filed: March 3, 1992, 12:21 p.m.
TRD-9203078

Tuesday, March 17, 1992, 10 am. The
Board of Directors of the Texas Catastrophe
Property Insurance Association will meet at
the TCPIA Offices, All Purpose Room,
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2801 South Interregional Highway, Austin.
According to the complete agenda, the
meeting will be called to order, Manager
Rogers; introduction of new board of direc-
tors; election of officers for 1992; resolution
to include reports presented at the annual
meeting of the members by officers, com-
mittee chairmen and staff in the minutes of
meeting of the board of directors; appoint-
ment of committees and staff liaisons; re-
port on Texas Department Advisory Com-
mittee:  depopulation committee, Ron
Cheshire; reinsurance committee, Jim Min-
er; report on TIAA reinsurance program,
Jim Miner; discuss percentage of participa-
tion Caps, 20% minimum and 170% maxi-
mum; discuss any other business that may
come before the board; location of next
meeting; and adjourn.

Contact: F. R. "Buddy” Rogers, 2801
South Interregional, Austin, Texas 78741,
(512) 444-7007.

Filed: March 3, 1992, 12:22 p.m.
TRD-9203079

L] L4 ¢

Texas On-site Wastewater
Treatment Research Coun-
cil

Thursday, March 12, 1992, 1 p.m. The

Texas Water Commission of the Texas On-

site Wastewater Treatment Research Coun-

cil will meet at the Center for Environmen-
tal Research, FM 973, Austin. According to
the agenda summary, the commission will
consider and take action on: the interagency
contact between the council and the Texas

Water Commission relating to support ser-

vices for the council; the report of the tech-

nical review committee; vacancies on the
council; the executive secretary report; and
the report of the council’s chairman.

Contact: Thedore Johns, 8407 West
Wallstreet, Austin, Texas 78753, (512)
834-6663.

Filed: March 4, 1992, 3:14 p.m.
TRD-9203154

¢ ¢ ¢
Texas Water Commission

Wednesday, March 4, 1992, 10:30 a.m.
The Texas Water Commission met at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the emergency revised agenda
summary, the commission considered vari-
ous matters within the regulatory jurisdic-
tion of the commission, including specifi-
cally the adoption of new or amended
agency regulations. In addition, the com-
mission considered items previously posted
for open meeting and at such meeting ver-
bally postponed or continued to this date.

With regard to any item, the commission
may took various actions, including, but not
limited to, rescheduling an item in its en-
tirety or for particular action at a future date
or time. An emergency existed due to the
necessity of making the reimbursement pro-
gram more effective immediately with re-
spect to payments and overpayments.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: March 4, 1992, 7:36 a.m.
TRD-9203111

Wednesday, March 18, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date, With regard
to any item, the commission may take vari-
ous actions, including, but not limited to,
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: March 4, 1992, 3:51 p.m.
TRD-9203159

Wednesday, March 18, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion, including specifically the adoption of
new or amended agency regulations. In ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ved io this date. With regard to any item,
the commission may take various actions,
including, but not limited to rescheduling an
item in its entirety or for particular action at
a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: March 4, 1992, 3:51 p.m.
TRD-9203158

L4 ¢ L4

Texas Water Development
Board

Thursday, March 12, 1992, 9 a.m. The
Texas Water Development Board will meet
at the Worthington Hotel, Gulf Room, 200
Main Street, Fort Worth. According to the
agenda summary, the board will consider:
minutes; development fund manager’s re-

port; extending commitment to Ft. Bend
Flood Control WSC; financial assistance for
cities of Bellaire, Needville, Big Spring, Ft.
Worth, Del Rio, Pharr, Stanley Lake MUD,
Wise County, Sabinec River Authority,
United Irrigation District and Panhandle
Groundwater Conservation District; modify-
ing reserve fund for Leander; transfer of
funds from a 1989 commitment for Hous-
ton; board participation in Corps study on
Brazos River Basin; delincating responsibil-
ity between TNRIS and DIR; extension for
Canyon Lake WSC to exccute contract;
contracts to evidence approved grants for
Edinburg, Mission, Brownsville PUB, and
El Paso LYWDA; amendments to 31 TAC,
Chapter 355, Subchapter B and §363.508;
interest rate for Colonia Plumbing loans;
EDAP policy issues; delegation of tasks by
Executive Administrator to deputies; and
resolution honoring Hobby McCall.

Contact: Craig D. Pedersen, P.O. Box
13231, Austin, Texas 78711, (512)
463-7847.

Filed: March 4, 1992, 10:46 a.m.
TRD-9203127

L4 ¢ *
Regional Meetings
Meetings Filed March 3, 1992

The Aqua Water Supply Corporation met
at 305 Eskew, Aqua Water Supply Corpora-
tion Office, Bastrop, March 9, 1992, at 7:30
p.m. Information may be obtained from
Adlinie Rathman, P.O. Drawer P, Bastrop,
Texas 78602, (512) 321-3943. TRD-
9203081.

The Brazos Higher Education Authority,
Inc Board of Directors held an emergency
meeting at 2600 Washington Avenue,
Waco, March §, 1992, at 10 a.m. The emer-
gency status was necessary due to closing
on proposed issues for March 11, 1992, and
vacation plans of Directors prevented quo-
rum at a later date. Information may be
obtained from Murray Watson, Jr., 2600
Washington Avenue, Waco, Texas 76710,
(817) 753-0913. TRD-9203082.

The Brazos Higher Education Service
Corporation Board of Directors held an
emergency meeting at 2600 Washington
Avenue, Waco, March 5, 1992, at 10: 30
am. The emergency status was necessary
due to closing on proposed issues for March
11, 1992, and vacation plans of Directors
prevented quorum at a later date. Informa-
tion may be obtained from Murray Watson,
Jr., 2600 Washington Avenue, Waco, Texas
76710, (817) 753-0913. TRD-9203083.

The Brazos Student Finance Corporation
Board of Directors held an emergency
meeting at 2600 Washington Avenue,
Waco, March 5, 1992, at 10:15 a.m. The
emergency status was necessary due to clos-
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ing on proposed issues for March 11, 1992,
and vacation plans of Directors prevented
quorum at a later date. Information may be
obtained from Murray Watson, Jr.,, 2600
Washington Avenue, Waco, Texas 76710,
(817) 753-0913. TRD-9203080.

The Canyon Regional Water Authority
. met at the Marion L1.S.D. Central Offices,

FM 465 and FM 78, Marion, March 9,
1992, at 7:30 p.m. Information may be ob-
tained from David J. Davenport, P.O. Box
188, Marion, Texas 78124, (512) 420-2323,
TRD-9203077.

The Permian Basin Reglonal Planning
Commission Board of Directors will meet
at the PBRPC Offices, Midland Interna-
tional Airport, Midland, March 11, 1992, at
1:30 p.m. Information may be obtained
from Terri Moore, P.O. Box 60660, Mid-
land, Texas 79711, (915) 463-1061. TRD-
9203091.

The South Franklin Water Supply Cor-
poration Board of Dircctors will meet at
the South Franklin Water Supply Corpora-
tion Office, Highway 115 South, Mt. Ver-
non, March 10, 1992, at 7 p.m. Information
may be obtained from Richard Zachary,
P.O. Box 591, Mt. Vernon, Texas 75457,
(903) 860-3400. TRD-9203086.

Meetings Filed March 4, 1992

The Bi-County Water Supply Corpora-
tion will meet at the Bi-County WSC Of-
fice, FM 2254, Arch Davis Road, Pittsburg,
March 10, 1992, at 7 p.m. Information may
be obtained from Freeman Phillips, P.O.
Box 848, Pittsburg, Texas 75686, (903)
856-5840. TRD-9203152.

The Brazos Valley Development Council
Board of Directors will meet at the Council
Conference Ropm, Suite Two, 3006 East
29th Street, Bryan, March 12, 1992, at 1:30

pm. Information may be obtained from
Glenn J. Cook, P.O. Drawer 4128, Bryan,
Texas 77805-4128. TRD-9203147.

The Capital Area Planning Council Exec-
utive Committee will meet at 2520 IH-35
South, Suite 100, Austin, March 11, 1992,
at 1:30 p.m. Information may be obtained
from Richard G. Bean, 2520 IH-35 South,
Suite 100, Austin, Texas 78704, (512)
443-7653. TRD-9203140.

The Cass County Appraisal District
Board of Directors met at the Cass County
Appraisal District Office, 502 North Main
Street, Linden, March 9, 1992, at 7 p.m.
Information may be obtained from Janelle
Clements, P.O. Box 1150, Linden, Texas
75563, (903) 756-7545. TRD-9203150.

The Concho Valley Council of Govern-
ments Executive Committee will meet at
5014 Knickerbocker Road, San Angelo,
March 11, 1992, at 7 p.m. Information may
be obtained from Robert R. Weaver, P.O.
Box 60050, San Angelo, Texas 76906,
(915) 944-9666. TRD-9203151.

The Nolan County Central Appraisal
District Board of Directors will meet at the
Nolan County Courthouse, Third Floor,
Sweetwater, March 10, 1992, at 7 am. In-
formation may be obtained from Patricia
Davis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235-8421. TRD-9203160.

The Nueces River Authority Finance
Committee met at the Quality Hotel
Bayfront, 601 North Water Street, Corpus
Christi, March 9, 1992, at 10 a.m. Informa-
tion may be obtained from Con Mims, P.O.
Box 349, Uvalde, Texas 78802, (512)
278-6810. TRD-9203148.

The Nueces River Authority Board of Di-
rectors met at the Quality Hotel Bayfront,

601 North Water Street, Corpus Christi,
March 9, 1992, at 11 a.m. Information may
be obtained from Con Mims, P.O. Box 349,
Uvalde, Texas 78802, (512) 278-6810.
TRD-9203149.

The San Patriclo County Appraisal Dis-
trict Board of Directors will meet at 1146
East Market Street, Sinton, March 12, 1992,
at 9:30 a.m. Information may be obtained
from Kathryn Vermillion, P.O. Box 938,
Sinton, Texas 78387, (512) 364-5402.
TRD-9203133.

The Texas Water Conservation Assocla-
tion Risk Management Fund Board of
Trustees will meet at the Worthington Ho-
tel, 200 Main Street, Fort Worth, March 11,
1992, at 8:30 a.m. Information may be ob-
tained from Leroy Goodson, 206 San Ja-
cinto Building, Austin, Texas 78701, (512)
472-7216. TRD-9203113.

The Texas Water Conservation Assocla-
tion Risk Management Fund Annual
Membership Committee will meet at the
Worthington Hotel, 200 Main Street, Fort
Worth, March 11, 1992, at 3 p.m. Informa-
tion may be obtained from Leroy Goodson,
206 San Jacinto Building, Austin, Texas
78701, (512) 472-7216. TRD-9203112.

¢ % ¢
Meetings Filed March 5, 1992

The Brown County Appraisal District
Board of Directors met at 403 Fisk Avenue,
Brownwood, March 9, 1992, at 7 p.m. In-
formation may be obtained from Doran E.
Lemke, 403 Fisk Avenue, Brownwood,

Texas 76801, (915) 643-5676. TRD-
9203179.
¢ ¢ L 2

17 TexReg 1830  March 10, 1992

Texas Register o



In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information ot general
interest to the public is published as space allows.

Texas Air Control Board
Correction of Errors

The Texas Air Control Board proposed amendments to 31
TAC Chapter 115, concerning Control of Air Pollution
from Volatile Organic Compounds. The rules were pub-
lished in the January 28, 1992, Texas Register (17 TexReg
618).

On page 625, in §115.117(b)(2), "794,850 liters" was
incorrectly printed with a decimal instead of a comma. |n
(b)(3), "94,625 liters" was incorrectly printed with a deci-
mal instead of a comma.

On page 631, in §115.137(a)(2), the proposed new lan-
guage "Until July 31, 1993 in Brazoria, El Paso, Galves-
ton, Harris, Jefferson, and Orange Counties, any..."
should have been printed in bold type.

On page 633, in §115.212(c), the proposed new language
"..Aransas, Bexar, Calhoun, Hardin, Matagorda,
Montgomery, San Patricio and Travis Counties.. ."
should have been printed in bold type.

On page 642, in §115.311(a)(1), the term "steam ejector”
was printed incorrectly as “steam director”.

On page 642, in §115.311, proposed new language was
omitted. It should read as follows.

(b) For all affected persons in Gregg, Nueces, and Vic-
toria Counties, the following emission specifications on
vacuum-preducing systems shall apply.

(1) No person may be allowed to emit any VOC from a
steam ejector or mechanical vacuum pump in a petro-
leum refiner, unless the vent stream is burned properly
in accordance with §115.312(b)(2) of this title (relating
to Control Requirements).

(2) No person may be allowed to emit any VOC from a
hotwell with a contact condenser, unless the hotwell is
covered and the vapors from the hotwell are burned
properly in accordance with §115.312(b)(2) (relating to
Control Requirements.

On page 642, in §115.312(b)(1)(B), "psig" was printed
incorrectly as "psia".

On page 642, in §115.315(a), the proposed new language
"Beaumont/Port Arthur, Dallas/Fort Worth, El Paso,
and Houston/Galveston areas, ..." should have been
printed in bold type.

On page 644, in the last sentence of §115.322(b)(4), a
period was printed instead of a comma after "...when
closing the line, the upstream..." Printing this as two
sentences was an error which would change the meaning
of the sentence.

On page 644, in §115.322(b)(5) the proposed new para-
graph should have been printed in bold type. "(5) Pipeline
valves and pressure relief valves in gaseous VOC ser-

vice shall be marked In some manner that will be
readily obvious to monitoring personnel.

On page 645, in §115.326(b)(1), "copy" was printed incor- .
rectly as “coy” und the comma before "a copy" was
deleted in error.

On page 645, in §115.326(b)(4), the proposed new para-
graph should have been printed in bold type. A comma
after "Board" was deleted in error.

On page 646, in the heading for §115.332, The
undesignated heading should read "Fugitive Emission
Control in Petroleum Refineries."

On page 647, in §115.333, §115.343 is shown in the
language proposed for deletion rather than §115.339. In
§115.339, the undesignated hecad references should be
"Synthetic Organic Chemical..."

In §115.412(b)(1)(D). "psig" is misspelled.

In §115.412(b)(2)(B), (3XC), and (3)(E), "sump" is mis-
spelled as "pump".

In §115.412(b)(2)(F)(iv), "30 seconds" was garbled as "n
seconds".

In §115.412(b)(3)(I)(vii), "degreasers" is miisspelled.

On page 651, in §115.415, the heading is shown incor-
rectly as §115.15.

In §115.427, an opening bracket was omitted. It should
have read "... located at any facilty [in Brazoria..."

In §115.427(b)(3)(C), "particle board" is misspelled.

In §115.526, the proposed new language "For the Beau-
mont/Port Arthur, Dallas/Fort Worth, El Paso, and
Houston/Galveston areas..." should have been printed in
bold type.

¢ L4 ¢

The Texas Air Control Board proposed an amendment to
31 TAC §101.1, concerning definitions. The rule was
published in the January 31, 1992, Texas Register (17
TexReg 825).

Due to an error by the Texas Register, under the definition
of "Fugitive emission,” the proposed new language was
not printed in bold type. It should read as follows. "Fugi-
tive emmission-Any gaseous or particulate contaminant
entering the atmosphere which could not reasonably pass
[without first passing] through a stack, chimney, vent, or
other functionally equivalent opening designed to direct
or control its flow."

¢ L4 ¢
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Texas Committee on Purchases of
Products and Services of Blind and
Severely Disabled Persons

List of Suitable Products

The purpose of the Texas Committee on Purchases of
Products and Services of Blind and Severcly Disabled
Persons is to further the state's policy of encouraging and
assisting disabled citizens to achieve maximum personal
independence. This purpose is carried out by employing
disabled persons in activities which provide products and
services to state and local govermnments. As required by
Title 40, Texas Administrative Code, §189.14, the com-
mittee has published a list of suitable products selected by
the committee for placement in a catalog. This listing
contains information regarding the products, delivery
schedules, freight, and packaging.

The listing is available for public inspection at the Texas
Commission for the Blind, 4800 North Lamar Boulevard,
Administrative Building, Suite 320, Austin, (Attention:
Michael T. Phillips) and at the General Services Commis-
sion, Central Services Building, 1711 San Jacinto, Third
Floor, Austin, (Attention: Ron Arnett).

Issued 1n Austin, Texas, on February 24, 1992

TRD-9203036 Michael T Phillips
Committee Member
Texas Committee on Purchases of
Products and Services of Blind and
Severely Disabled Persons

Filled March 2, 1992
For further information, please call" (512) 459-2604

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Public Notices

The Texas Department of Housing and Community Affairs
(department) hereby gives notice that the department will
be submitting to the U.S. Department of Housing and
Urban Development (HUD) a planning grant application
under HUD’s Homeownership Opportunities for People
Everywhere (HOPE III). This application will be in com-
pliance with program guidelines and notice of fund avail-
ability as published in the Federal Register, Volume 57,
Number 9, dated Tuesday, January 14, 1992.

The department hereby invites organizations which are
incorporated pursuant to the Internal Revenue Code of
1986, §501(c), as amended, to participate in partnership
with the department in this application process.

The purpose of the HOPE III is to assist eligible applicants
to develop homeownership opportunities for income fami-
lies and individuals utilizing single family properties
owned or held by certain federal, state, or local agencies.
Recipients will create homeownership opportunities by
enabling eligible families to purchase these properties at
affordable prices. Under the HOPE II planning grant the
applicant may apply for assistance in designing a
homeownership program, including activities such as the
completion of a feasibility study and the preparation of an
application for an implementation grant and other techni-
cal assistance as listed in the notice of fund availability as
published in the January 14, 1992, issue of the Federal
Register, Volume 57, Number 9.

Interested parties are required to submit to the department
a letter of intent with the following information: a three-
page description of planning activities to be undertaken
and project cost for each activity; a description of direct
services/activities which the non-profit will provide the
project; the proposed amount of administrative cost re-
quired by the non-profit; evidence of non-profit experi-
ence/capacity to carry out the project; description of condi-
tions of available properties to be used in proposed
project; evidence of compliance with HOPE III regulations
as they pertain to applicants’ non-profit status; evidence of
support from local government and/or neighborhood orga-
nizations.

The department will utilize the following threshold criteria
as a basis for sclection of applicant(s): consistency of
proposed project with HOPE [II requirements; project
feasibility; applicant's experience/qualifications; evidence
of need for proposed project; consistency with state CHAS
goals and priorities.

All interested parties must submit the previous information
to the department no later than March 16, 1992. Responses
should be no more than 10 pages in length. Questions or
requests for additional information may be directed to
Susan Leigh, Executive Director, Texas Department of
Housing and Community Affairs, P.O. Box 13941, Austin,
Texas 78711, (512) 474-2974 or 1-800-792-1119.

Issued in Austin, Texas, on March 3, 1992

TRD-9203102 Marno Augllar

Attorney
Texas Department of Housing and
Community Affairs

Filed: March 3, 1992
For further information, please call: (512) 474-2974

The Texas Department of Housing and Community Affairs
(department) hereby gives notice that the department will
be submitting to the U.S. Department of Housing and
Urban Development (HUD) an implementation grant ap-
plication under HUD's Homeownership Opportunities for
People Everywhere (HOPE). This application will bed in
compliance with program guidelines and notice of fund
availability as published in the Federal Register, Yolume
57, Number 9, dated Tuesday, January 14, 1992.

The department hereby invites organizations incorporated
pursuant to the Internal Revenue Code of 1586, §501(c),
as amended, to participate in partnership with the Depart-
ment in this application process. The department will
provide matching funds as required by HOPE III guide-

lines.

The purpose of the HOPE III is to assist eligible applicants
to develop homeownership opportunities for income fami-
lies and individuals utilizing single family properties
owned or held by certain federal, state, or local agencies.
Recipients of HOPE III funds will create homeownership
opportunities by enabling eligible families to purchase
these properties at affordable prices.

Interested parties are required to submit to the department
a letter of intent with the following information: a three-
page description of a proposed project; a description of the
direct services/activities which the non-profit will provide
to the project; the proposed amount of administrative cost
required by the non-profit; evidence of non-profit experi-
ence/capacity to carry out the project; description of condi-
tions of available properties to be used in proposed
project; evidence of compliance with HOPE III regulations
as they pertain to applicants’ non-profit status.

¢ In Addition March 10, 1992

17 TexReg 1832



The department will utilize the following threshold criteria
as a basis for selection of applicant(s); consistency of
proposed project with HOPE Il requirements; project
feasibility; applicants experience/qualifications; evidence
of need for proposed project; consistency with state CHAS
goals and priorities.

All interested parties must submit the previous information
to the department by no later than March 16, 1992.
Responses should be no more than 10 pages in length.
Quecstions or requests for additional information may di-
rected tc Susan Leigh, Executive Director, Texas Depart-
ment of Housing and Community Affairs, P. O. Box
13941, Austin, Texas 78711, (512) 474-2974 or 1-800-
792-1119.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203103 Mario Augilar
Attorney
Texas Department of Housing and
Community Affairs

Filed: March 3, 1992
For further information, please call: (512) 474-2974

L 4 L J ¢
Texas Department of Human Services
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article
6252-11c, the Texas Department of Human Services
(TDHS) is inviting proposals for consultant services.

Description of Services. A study of the services pro-
vided to recipient agencies using a commercial delivery
system to deliver United States Department of Agriculture
(USDA) donated commodities. A pilot of commercial
delivery is currently being conducted. Approximately 525
recipient agencies located in south and central Texas are
participating in the pilot. The recipient agencies are
schools and other organizations. The study is to be com-
pleted by July 31, 1992,

Contact Person. To obtain a proposal package please
contact Rick Gresser, Texas Department of Human Ser-
vices, P.0. Box 78714-9030, MC W-313, Austin, Texas
78714-9030, (512) 450-3147.

Closing Date for Receipt of Offers. The last date offers
will be received is March 30, 1992.

Evaluation and Selection. Evaluation criteria will include
cost of the proposed work to be performed, offeror’s skill
and experience in developing and performing evaluations,
and offeror’s ability to meet scheduled timeframes.

Issued in Austin, Texas, on March &, 1992,

TRD-9203125 Nancy Murphy

Agsncy liaison, Policy and Document
Support
Texas Department of Human Services

Filed: March 4, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢

Lower Rio Grande Valley Development
Council

Consultant Proposal Request

This request by the Lower Rio Grande Valley Develop-
ment Council (LRGVDC) for planning and/or engincering
consultant service is filed under the provisions of the
Texas Civil Statutes, Article 62 52-11c. Specifically, the
LRGVDC is seeking planning and/or engineering consult-
ant assistance to address short and long range transporta-
tion needs in the Harlingen/South Padre Island arca.

Scope of Services. The consultant will assist the
LRGVDC in developing a comprehensive transportation
study to include; a description of the existing transporta-
ticn road networks, examining both the current and any
alternate vehicular routes; a description of the public and
private transportation services offered between the Valley
International Airport and the town of South Padre Island;
an evaluation of the short and long range transportation
needs of the Harlingen/South Padre Island area; existing
and projected traffic volumes and origins for the stud area,
IE Highway 100 and 48; a recommended plan of imple-
mentation for any alternate routes or new form of transpor-
tation, IE light rail. Recommendation shall provide consid-
eration for the natural environmental impact of the area,
employment and community services; a detailed cost anal-
ysis of recommended improvements; and alternative fund-
ing resources.

Contract Award Procedures. Proposals will be screened
by staff and the LRGVDC Project Management Commit-
tee in accordance with guidelines for firm qualifications,
determined by the committee. A minimum of three firms
will be selected to be interviewed by the staff and the
Project Management Committee. The LRGVDC is the
point of contact and shall act for the City of Harlingen and
the Town of South Padre Island in regards to this RFP.
Final selection of the consultant firm will be made by the
LRGVDC Board of Directors.

Regulations. In accordance with Title VI of the Civil
Rights Act of 1964, 78 Statute 252, 42 United States Code
2000d-2000d-4, the LRGVDC affirmatively ensures that
no firm or individual will be discriminated against on the
grounds of their race, color, sex, age, or national origin in
regard to participation in this request for proposal process
nor in the consideration of the eventual award of the
project.

Submittal of Proposal. Ten copies of the proposals must
be delivered no later than 4 p.m. on the 17th day of April.
Late proposals will not be accepted. Proposals should be
mailed to the attention of Richard Hinojosa, at the Lower
Rio Grande Valley Development Council, 4900 North
23rd Street, McAllen, Texas 78504.

Issued in McAllen, Texas, on February 25, 1992.

TRD-9203035 Kenneth N. Jones
Executive Director
Lower Rio Grande Valley Development
Council

Filed: March 2, 1992
For further information, please call: (512) 682-3481

L4 ¢ ¢
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Public Utility Commission of Texas

Notice of Intent to File Pursuant to PUC
Substantive Rules 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of custom-specific PLEXAR- Custom
Service for Texas Air Control Board, Austin.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Texas Air Control Board Pursuant to Public
Utility Commission Substantive Rules 23.27(k). Tariff
Control Number 10977.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Texas
Air Control Board. The geographic service market for this
specific service is the Austin area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, March 2, 1992.

TRD-9203049 Mary Ross McDonald
Secretary of the Commission
Public Utility Commussion of Texas

Filed: March 2, 1992
For further information, please call: (512) 458-0100

¢ ¢ ¢
Railroad Commission of Texas
Correction of Error

The Railroad Commission of Texas adopted 16 TAC
§3.76, concemning conservation rules and regulations. The
rule was published in the February 11, 1992, Texas Regis-
ter (17 TexReg 1229).

Due to an error in the agency’s submission, the preamble
contained incorrect information. The last sentence of the
second paragraph should read as follows.

"It is anticipated that those persons with an acceptable
record of compliance with commission rules relating to
safety and pollution will have an anticipated cost of $100 a
year plus an additional $100 per inactive well per year to
comply with the financial security requirements. Those
who have no record or have an unacceptable record of
compliance may have to bear the cost of a more expensive
type of financial security option required by Texas Natural
Resources Code Chapter 91.

In the third paragraph the word “proposed” should be
omitted as follows. "The amendment sets out the types..."
"The amendment establishes deadlines..." "Under the
amendment, persons...."

In the 14th paragraph the reference to "P-4" should read
"P-5, for the first time,".

¢ ¢ ¢

Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Anheuser-Busch Inc.
(Permit 02033) on February 19, 1992, assessing $700,000
in administrative penalties. Stipulated penalties were also
imposed.

Information concerning any aspect of this order may be
obtained by contacting Laura Ray, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on February 28, 1992.

TRD-9203075 Laurie J. Lancaster

Notices Coordinator
Texas Water Commission

Filed: February 3, 1992 .
For further information, please call: (512) 463-7898

¢ * L4

Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of February 24, 1992-February 28, 1992.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

Glen Armstrong; a dairy; the dairy is located approxi-
mately cight miles northwest of the intersection of FM
Road 2156 and FM Road 219 in Erath County; new;
03467,

J. L. Crouch; a dairy; the dairy is located approximately
4.5 miles north of the intersection of FM Road 2156 and
FM Road 219, on an unnamed county road approximately

¢ In Addition March 10, 1992
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one mile west of FM Road 219; and approximately two
miles northwest of Bunyon in Erath County; new; 0339,

City of Dension; Iron Ore Wastewater Treatment Facili-
ties; the plant site is north of Iron One Creck; approxi-
mately 3.5 miles due ecast of the intersection of U.S.
Highway 75 and FM Road 691 in Grayson County; renew-
aly 10079-01.

E & D Waste Systems, Inc.; a landfill; the plant site is two
miles east of the intersection of State Highway 6 and FM
Road 35, on the north side of State Highway 6 ncar the
City of Alvin, Galveston County; new; 03416.

Heart of Texas Baptist Encampment; a recreational camp;
the wastewater treatment facility, cffluent storage pond
and irrigation sites are to be approximately four miles
north of the intersection of FM Road 2632 and State
Highway 279 in Brown County; new; 13576-01.

City of Lakeway, a wastewater treatment facility; is ap-
proximately 450 feet north-northeast of the intersection of
Brooks Hollow Road and Hurst Creek Road in Travis
County; renewal; 13180-01.

City of Lipan; the proposcd wastewater treatment facility;
the plant site is to be north of the City of Lipan, approxi-
mately 1.5 miles northeast of the intersection of FM Road
4 and FM Road 1189 in Hood County; new;
13590-01.

Robert Lueck doing business as Lueck Dairies-Lingleville;
a dairy; the dairy is located approximately two miles south
of the intersection of FM Road 219 in Erath County; new;
03439.

Mobil Oil Corporation; a petroleum refinery; the plant site
is east of the intersection of Grove Street and Burt Street
in the extraterritorial jurisdiction of the City of Beaumont,
Jefferson County; new; 03426.

City of Muenster; the wastewater treatment facilities; are
approximately 800 feet south of the intersection of Hick-
ory and Eddy Streets, south of the City of Muenster and
north of Brushy Elm Creek in Cooke; renewal;
10341-01.

Palo Pinto County; the wastewater treatment facilities; are
located in the Town of Palo Pinto on the east bank of
Town Branch Creek approximately 1,200 feet due north of
the intersection of U.S. Highway 180 and FM Road 4
South in Palo Pinto County; renewal; 11698-01

Leonard Riley; wastewater treatment [acilities; are adja-
cent to and northwest of the intersection of FM Road 691
and FM Road 131 in Grayson County; rencewal;
10961-01.

Texas Department of Criminal Justice; the wastewaler
treatment facilities; arc on the north bank of Oyster Creek,
approximately three mules upstream of FM Road 1464
crossing Oyster Creek in Fort Bend County; rencwal
11475-01.

Thousand Trails Incorporated; The Lake Conroe Wastewa-
ter Treatment Facilities; are approximately 3.1 miles west
of the intersection of FM Road 830 and Interstate High-
way 45, 1.3 miles west-southwest of the intersection of
FM Road 830 and Old Willis-Montgomery Read and
1,000 feet northwest of the intersection of Old Willis-
Montgomery Road with the shoreline of Lake Conroe in
Montgomery County; renewal; 12349-01.

333 Construction, Inc.; the wastewater treatment facilitics;
are adjacent to and on the ecast side of Hardy Road,
approximately 1,000 feet south of the interscction of
Hardy Road and Richey Road in Harris County; rencwal;
12238-01.

City of Trinidad; the wastewater treatment facilities; are
located southeast of the Trinidad, approximately 1.2 miles
south of the intersection of FM Road 1667 and U.S.
Highway 31 in Henderson County; rencwal; 10467-02.

Town of Van Horn; wastewater treatment facilities; the
plant site is approximately one mile southeast of the
intersection of Interstate Highway 10 and U.S. Highway
90 in Culberson County; amendment; 10721-01.

West Texas Utilities Company; stcam electric generating
station known as the Paint Creek Power Plant; the plant
site is at the end of FM Road 2082 and at the northeast
end of Lake Stamford in Haskell County; amendment;
00963.

Issued in Austin, Texas, on February 28, 1992.

TRD-9203074 Laurie J Lancaster

Deputy Chief Clerk
Texas Water Commission
Filed" February 3, 1992

For further information, please call* (512) 463-7906
* ¢ ¢
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Using Art to Help Children in Trouble with the Law

by Sunny Nash

"Cool" is a word on the streets. Chil-
dren use it all the time 10 express ther
lastes in clothes or cars or situauons.
It's "cool" if they like it and "uncool” 1f
they don’t. If a person is not cool, the
person is not accepted by his or her
peers. Cool, unfortunately, is defined
by the child’s environment and peers.
Children who are lacking n self esteem
will see themselves as uncool. In many
cases, these children will make alter-
ations in their personalities and appear-
ances to conform to the standards of
their environment and peers.

There have been other short-lived
words and phrases that children and
others use to express their preferences,
but "cool” has been around for genera-
tions and crosses all racial, ethnic and
color barriers.

For scveral weeks activities were con-
ducted to illustrate how children in
trouble with the law defined cool.
Some of the children drew pictures of
themselves with trendy hair styles and
jewelry. A certain style of vehicle
tended to be a popular illustration of
cool.

For the next few months, this column

will cxamine what the children ex-
pressed in an actvity designed 1o illus-
trate thewr notions of cool. Coming is-
sucs will show art that portrayed
cemetarics with headstones engraved
with the initials of enemies. Also in
this collection therc is an array of
crosses and symbols in different styles.
The most disturbing drawings, howev-
er, were those that contained guns,
knives, daggers and cxplosives.

Ms. Nash works with children in the Brazos
County Juverile Detention Center, helping
them express themselves through art. Her
column is a regular feature of the Texas
Register
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1992 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1992 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on February-28, November 6, December 1, and December 29. A bullet beside a publication date indicates
that the deadiines have been moved because of state holidays.
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Monday, September 14

Tuesday, September 15

72 Tuesday, September 22

Wednesday, September 16

Thursday, September 17

73 Friday, September 25

Monday, September 21

Tuesday, September 22

74 Tuesday, September 29

Wednesday, September 23

Thursday, September 24

75 Friday, October 2

Monday, September 28

Tuesday, September 29

76 Tuesday, October 6

Wednesday, September 30

Thursday, October 1

77 Friday, October 9

Monday, October 5

Tuesday, October 6

Tuesday, Cctober 13

THIRD QUARTERLY INDEX

78 Friday, October 16

Monday, October 12

Tuesday, October 13

79 Tuesday, October 20

Wednesday, October 14

Thursday, October 15

80 Friday, October 23

Monday, October 19

Tuesday, October 20

81 Tuesday, October 27

Wednesday, October 21

Thursday, October 22

82 Frniday, October 30

Monday, October 26

Tuesday, October 27

83 Tuesday, November 3

Wednesday, October 28 -

Thursday, October 29

Friday, November 6

NO ISSUE PUBLISHED

84 Tuesday, November 10

Wednesday, November 4

Thursday, November 5

85 Friday, November 13

Monday, November 9

Tuesday, November 10

*86 Tuesday, November 17

Tuesday, November 10

Thursday, November 12

87 Friday, November 20

Monday, November 16

Tuesday, November 17

88 Tuesday, November 24

Wednesday, November 18

Thursday, November 19

89 Friday, November 27

Monday, November 23

Tuesday, November 24

Tuesday, December 1

NO ISSUE PUBLISHED

90 Friday, December 4

Monday, November 30

Tuesday, December 1

91 Tuesday, December 8

Wednesday, December 2

Thursday, December 3

92 Friday, December 11

Monday, December 7

Tuesday, December 8

93 Tuesday, December 15

Wednesday, December 9

Thursday, December 10

94 Fnday, December 18

Monday, December 14

Tuesday, December 15

95 Tuesday, December 22

Wednesday, December 16

Thursday, December 17

96 Friday, December 25

Monday, December 21

Tuesday, December 22

Tuesday, Decemnber 29

NO ISSUE PUBLISHED

1 (1993) Fnday, January 1

Monday, December 28

Tuesday, December 29
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Please use this form to order a subscription to the Texas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
requested. Each copy of a back issue is $5 including postage. You may use your Mastercard or
Visa to purchase back issues or subscription services. To order by credit card, please call the
Texas Register at (512) 463-5561. All purchases made by credit card will be subject to an
additional 1.9% service charge. Fore more information, please write to the Texas Register, P.O.
Box 13824, Austin, TX 78711-3824 or call (512) 463-5561.

H Change of Address [ Back Issues Requested

(Please print) (Pleasg specify dates)

o<

DYE S 7 [ want to learn about the latest changes in Texas
regulations that may affect the daily operation of my business. Please
begin my subscription to the Texas Register today.

OIgAnIZAtOM ..oveeeeierrceineteenence ettt ettt s sse s sss s e s b b a s s sasaessasssessastons
AAIESS coveeretrrcnncscnccnees st s srs s sbec s s e saes e s n easssessenae s esnens

I would like my subscription to be the Q printed Q electronic version.

I'm enclosing payment for Q 1 year Q 6 months O 7 week trial
7 week trial subscription not available for electronic subscriptions.

Bill me for O 1 year O 6 months

Cost of a subscription is $90 year_liy or $70 for six months for the electronic version. Cost for the printed version
is $95 yearly or $75 for six months. Trial subscriptions cost $14. Please make checks payable to the Secretary of
State. Subscription fees will not be refunded. Do not use this form to renew subscriptions. Return to Texas Register,
P.O. Box 13824 Austin, TX 78711-3824. For more information, please call (512) 463-5561.
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