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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1814.

Aﬁpointments Made January
27, 1992

To be a member of the State Board of
Nurse Examiners for a term to expire Jan-
uary 31, 1997: Rose Marie Caballero, 4122
O'Day Parkway, Corpus Christi, Texas
78413. Ms. Caballero will be replacing Pau-
line Barnes of Texarkana whose term ex-
pired.

To be a member of the State Board of
Nurse Examiners for a term to expire Jan-
vary 31, 1997: Pat Crowe, 3216 Fairview,
Fort Worth, Texas 76111. Ms. Crowe will
be replacing Patsy Sharpe of Fort Worth
who is deceased.

Appointments Made March 3,
1992

To be a member of the Governing Com-
mittee of the Workers’ Compensation In-
surance Facility for a term to expire Febru-
ary 1, 1997: Richard J. Hoyer, 1207 South
Harry, Monahans, Texas 79756. Mr. Hoyer
is being appointed to a new position
pursuant to House Bill Number 62, 72nd
Legislature, Second Called Session.

To be a member of the Texas Juvenile
Probation Commission for a term to expire
August 31, 1997: Eric Andell, 4404 Bass-
wood, Bellaire, Texas 77401. Judge Andell
will be replacing Judge Scott D. Moore of
Fort Worth whose term expired.

To be a member of the Texas Juvenile
Probation Commission for a term to expire
August 31, 1997: Arthur Beatrice Williams,
1223 Rosewood Street, Wichita Falls,
Texas 76301. Judge Williams will be re-
placing Roy E. Tumer, Sr. of Amarillo
whose term expired.

To be a member of the Role of the Family
In Reducing Recidivism Advisory Com-
mittee for a term at the pleasure of the
governor: Dale Hanna, Route 3, Box 213,
Clebume, Texas 76031. Mr. Hanna will be
replacing Ulysses McLester of Austin who
resigned.

Appointments Made March 4,
1992

To be a member of the District Three
Review Committee, State Board of Medi-
cal Examiners for a term to expire January
15, 1994: Thomas L. Marvelli, M.D., 1201
West Lancaster Avenue, Suite A, Fort
Worth, Texas 76102. Dr. Marvelli will be
filling the unexpired term of Dr. F. Warren
Tingly of Arlington who resigned.

To be a member of the Texas-Mexico Au-
thority Advisory Board for a term to ex-
pire February 1, 1997: Santiago G. Cantu,
1106 Lavaca, Austin, Texas 78711. Mr.
Cantu is being appointed to a new position
pursuant to House Bill Number 1029, 72nd
Legislature.

To be a member of the Governor’s Drug
Policy Advisory Board for a term at the
pleasure of the Governor: Jeffrey J. Jamar,
615 East Houston Street, San Antonio,
Texas 78205. Mr. Jamar will be replacing
Michael D. Wilson of San Antonio who
resigned.

To be a members of the Advisory Commit-
tee for the Elementary and Secondary
Education Act for terms at the pleasure of
the governor. They will be replacing the
current membership. Senator Gonzalo
Barrientos, P.O. Box 12068, Austin, Texas
78711; Shirley Davis, 1809 Circle Drive,
Marshall, Texas 75670; Representative
Wilhelmina Delco, Box 2910, Austin,
Texas 78769; Amelia Flores, 2807 Cessna,
Dallas, Texas 75228; Rudy Kaye Gleason,
7118 Gainsborough Road, Amarillo, Texas
79106; Representative Ernestine
Glossbrenner, Box 2910, Austin, Texas
78769; Angela Cay Hitt, 2305 Wood Street,
Texarkana, Texas 75501; Larry E. Kitchens,
624 Post Oak Drive, Hurst, Texas 76053;
Bonnie Alexander Lesley, 3017 Chimney
Hill, Waco, Texas 76708; Erma Daviss
Lewis, 114 Belvedere Street, Conroe, Texas
77301; Carole Martin, 4115 Venetian Way,
Pasadena, Texas 77503; Vemna G. Brown
Mitchell, 6845 Talbot Parkway, Dallas,
Texas 75232; Dora R. Nisby, 4520 Corley
Street, Beaumont, Texas 77707; Eddie
Orum, 5563 Milaart, Houston, Texas
77021; Senator Carl Parker, Box 12068,
Austin, Texas 78711; Jessica Friel Patti,
5816 Everglade Road, Dallas, Texas 75227,

Irene S. Rangel, 4208 Park Hill Drive, El
Paso, Texas 79902; Ignacio Salinas, Jr., 505
South Victoria Street, San Diego, Texas
78384; Bobby J. Stinson, Route 12 Box
12125, Tyler, Texas 75708; Maria S,
Valdez-Fisher, P.O. Box 6047, Brownsville,
Texas 78523.

Appointments Made March 35,
1992

To be a member of the Sam Houston Bi-
centennial Celebration Commission for a
term to expire December 31, 1993: Dr.
James V. Reese, Stephen F. Austin State
University, 1936 North Street, Nacogdo-
ches, Texas 75962. Dr. Reese is being ap-
pointed to a new position pursuant to House
Bill Number 1519, 72nd Legislature.

To be a member of the Sam Houston Bi-
centennial Celebration Commission for a
term to expire December 31, 1993: Eliza-
beth Crook, 1111 West 12th Street, #106,
Austin, Texas 78703. Ms. Crook is being
appointed 1o a new position pursuant to
House Bill Number 1519, 72nd Legislature.

To be a member of the Sam Houston Bi-
centennial Celebration Commission for a
term to expire December 31, 1993: Houston
Daniel, P.O. Box 1, Liberty, Texas 77575.
Mr. Daniel is being appointed to a new
position pursuant to House Bill 1519, 72nd
Legislature.

To be a member of the Sam Houston Bi-
centennial Celebration Commission for a
term to expire December 31, 1993: Norma
Fink, 1702 Gardien Strect, Gonzales, Texas
78629. Ms. Fink is being appointed to a
new position pursuant to House Bill 1519,
72nd Legislature.

To be a member of the Sam Houston Bi-
centennial Celebration Commission for a
term to expire December 31, 1993: James
D. Patton, 1100 University Avenue, Hunts-
ville, Texas 77340..Mr. Patton is being
appointed to a new position pursuant (o
House Bill Number 1519, 72nd Legislature.

Issued in Austin, Texas, on March 8, 1992.

TRD-9203360 Ann W. Richards
Governor of Texas
] ¢ ¢

¢ The Governor
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Name: Courtney Tisius

Grade: 4

School: Kuehnle Elementary, Klein ISD




‘emergency Sections

w

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency aciion is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part 1. Office of the
Governor

Chapter 3. Criminal Justice
Division
Subchapter A. Criminal Justice

Administration of the Crime
Victims Assistance

e 1 TAC §§3.603, 3.608, 3.609,
3.625

The Criminal Justice Division (CJD) of the
Office of the Governor adopts on an emer-
gency basis amendments to §§3.603, 3.608,
3.609, and 3.625, concerning Crime Victims
Assistance Program rules. The CJD is now in
the process of developing applications for fe-
deral funds that are available under the fede-
ral Victims of Crime Act of 1984 (VOCA). The
amendments are being adopted on an emer-
gency basis to ensure that the applicants for
VOCA funds have complete and accurate in-
formation essential for the development and
implementation of their grant and are fully
aware of statutory and administrative require-
ments that may affect their proposed projects,

The amendments are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 4413(32a), §6(a)(11), which provide CJD
with the authority to adopt such rules, regula-
tions, and procedures as may be necessary
to carry out the provisions of the Act.

§3.603. Compliance; Adoption by Refer-
ence.  Grantee/applicants shall comply
with all applicable state and federal statutes,
rules, regulations, and guidelines. The
Criminal Justice Division (CID) adopts by
reference the following documents and
forms. Information regarding these adop-
tions by reference may be obtained from the
Criminal Justice Division, Attention: Crime

Victims Assistance Section, P.O. Box
12428, Austin, Texas 78711, (512)
463-1919.

(1) (No change.)

(2) The annual Criminal Justice
lan for Texas [:Catalog of Program Infor-
mation.]

(3) Crime Victims Assistance
Program: Application Kit and Grant Ad-
ministration.

[(4) Crime Victims Assistance
Program: Grant Administration Guide-
lines.)

@®I(5)] U.S. Department of Jus-
tice, Final Program Guidelines for the Vic-
tims of Crime Act Victims Assistance Grant
Program, Federal Register, Volume 54,
Number 95, May 18, 1989 pages
21499-21508 .

®)[(6)] Office of Justice Pro-
grams, OJP Guideline Manual, OJP
M7100.1d [M7100Ic) Financial and Ad-
ministrative Guide for Grants.

O)[(7)] Audit guidelines:

(A) United States General
Accounting Office, Standards for Audit for
Governmental Organizations, Programs,
Activities, and Functions;

(B) United States General
Accounting Office, Guidelines for Finan-
cial and Compliance Audits of Federally
Assisted Programs,

(C) Office of Management
and Budget, Circular A-128, Audits of State
and Local Government;

(D) Office of Management
and Budget, Circular A-133, Audits of In-
stitutions of Higher Education and Other
Nonprofit Organizations.

(DI(8)) Uniform Gramt and
Contract Management Standards developed
under directive of the Uniform Grant and
Contract Management Act of 1981, Texas
Civil Statutes, Article 4413(g).

(8)[(9)] Criminal Justice Divi-
sion forms for crime victims assistance pro-
jects:

(A) statement of grant

award;

(B) grantee acceptance no-
tice;

(C) grantee’s request for
funds;

(D) grant adjustment notice;
(E) performance report;

(F) report of expenditure and
status of funds.[;]

[(G) property inventory;]

§3.608 Grant Applications.

(a) (No change.)

(b) Grant applications may not re-
quest more than $35,000 [$50, 000] for
each proposed project.

() (No change.)

§3.609. Review of Grant Applications.

(a)-(c) (No change.)

(d) Recommendations shall be
based on applicable statutory requirements,
rules, guidelines, fiscal constraints, adminis-
trative policies, comments provided under
the Texas Review and Comment System
(TRACS), merit of the project, and quality
of the grant application. Merit of the project
shall include consideration of how well the
applicant and the victim assistance program
conform to the requirements and intent of
goveming directives. Specifically, the fol-
lowing factors will be included for consid-
eration:

(1) (No change.)

(2) To what extent is the victim
assistance program a separate, self-
contained unit, established exclusively to
provide services directly to victims of crime
(if the entire applicant organization is not
dedicated exclusively to that purpose).

(3) How well does the program
design assure that assistance is given in
seeking victim compensation benefits?

+ Emergency Sections
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[(4) To what extent does the
program provide service to victims of all
types of crimes.]

4I[(5)] How fully are the activi-
ties of this program coordinated with other
service providers in the community so that
the best interests of the victims are served
and interagency communication enhanced?
Is there a structured meeting schedule be-
tween efforts of apprehension, prosecution,
adjudication, and social service entities?
Does the board of directors (where one
exists) represent a cross-section of the com-
munity, including law enforcement, prose-
cution, adjudication, and citizens?

(5)[(6)] Is there an affirmative
program of assistance in coordination with
prosecuting authorities for transportation
and avail- ability of the victim-witness?

(®)[(7)] Is there any planned
media or public service announcement cam-
paign which advertises the availability of
services to victims? Are services to all vic-
tims emphasized?

(NI[(8)) Where an applicant pro-
poses expansion of an existing program,
dees an analysis of activities and financial
history show that it achieves its intended
results in a cost-effective manner? Can it
meet the test of having not less than one
completed year of effective services to vic-
tims of crime-a principal criterion in quali-
fying for a grant?

(e} (No change.)

§3.625. Financial and|,] Performarce [,
and Inventory] Reports. Each grantee
shall submit financial and [,] performance
[, and inventory] reports in accordance with
the instructions provided by the Criminal
Justice Division (CJD). All reports shall be
submitted in accordance with the prescribed
CID forms for such reports. Financial [and
inventory] reports must be signed by the
financial officer. Performance reports must
be signed by the project director. [Inventory
reports are (o accompany the final financial
report.]

Issued in Austin, Texas, on March 6, 1992

TRD-9203348 David A. Talbot, Jr.
General Counsel
Office of the Governor

Effective date: March 6, 1992
Expiration date: July 4, 1992

For further information, please call: (512)
463-1788

¢ ¢ L 4

TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 309. Operation of
Racetracks

Subchapter B. Horse Race-
tracks

Operations
¢ 16 TAC §309.194

The Texas Racing Commission adopts on an
emergency basis an amendment to
§309.194, concerning helmets. The amend-
ment clarifies the requirements for wearing a
helmet by individuals riding on horses at pari-
mutuel racetracks.

The amendment is adopted on an emergency
basis to ensure the safety of individuals riding
on horses at pari-mutuel racetracks.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §3.02, which authorizes the commis-
sion to adopt rules for conducting racing with
wagering and for administering the Texas
Racing Act and §6.06, which authorizes the
commission to adopt rules relating te the op-
eration of racetracks.

§309.194. Helmets. An association may
not permit an individual to gallop or pony
[be mounted on] a horse or ride a horse in
a race unless the individual is wearing a
properly fastened helmet of a type approved
by the commission.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203331 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: March 6, 1992

Expiration date: July 4, 1992

For further information, please call: (512)
794-8461

¢ L4 4

Chapter 313. Officials and
Rules of Horse Racing

Subchapter B. Entries, Declara-
tions, and Allowances

Entries
e 16 TAC §313.103

The Texas Racing Commission adopts on an
emergency basis an amendment to
§313.103, concerning eligibility requirements.
The amendment clarifies the eligibility re-
quirements for entering a horse in a race.

The amendment is adopted on an emergency
basis to ensure that horses participating in
pari-mutuel races are fit and ready to run in

races currently being conducted. The failure
of a horse to be fit and ready to run could
result in accidents endangering the safety ¢
jockeys, horses, and other participants in rac
ing.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §3.02, which authorizes the commis-
sion to adopt rules for conducting racing with
wagering and for administering the Texas
Racing Act and §6.06, which authorizes the
commission to adopt rules relating to the op-
eration of racetracks.

§313.103. Eligibility Requirements.

(a) To be entered in a race, a
horse must [A horse may not enter a race
unless]:

(1) be [the horse is] properly
registered with the appropriate national
breed registry;

(2) be [the horse has been]
properly tattooed and the horse's registra-
tion certificate showing the tattoo number
of the horse must be [is] on file with the
racing secretary before scratch time for the
race, unless the stewards authorize the cer-
tificate to be filed at a later time;

(3) be in the care of a licensed
trainer and owned by a licensed owner,
[the horse is owned by a licensed owner and
is in the care of a licensed trainer,] except
that the owner and trainer of a horse entered
in a stakes race must be licensed before the
horse may start in that race;

(4) be [the horse is] eligible to
enter the race under the conditions of the
race [and is entered for the race];

(5) be [the horse is] present on
association grounds not later than the time
prescribed by the commission veterinarian;
and

(6) have [the horse has had] two
published workouts and be [been] approved
by the lcensed starter for proficiency in the
starting gate, if the horse is to start for the
first time.

(b)-(e) (No change.)

(f) If a horse has started in a race in
the 45-day period preceding a race, there is
no workout requirement for eligibility to
start. If a horse has not started in the
45-day period preceding a race, the horse
must have one published workout to be
eligible to start in that race. [However, if a
horse has not started in the 60-day period
preceding the race, the horse must have two
published workouts to be eligible to start in
that race.]

(g) For a horse to be eligible to
start in a race, an original certificate
indicating a negative Coggin’s test for the,
horse during the six-month period pre-
ceding the race must be attached to the
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horse’s registration papers not later

than:

(1) scratch time, for a race for
which there are "also eligible" horses;
and

(2) one hour before post time
for the first race of that day, for a race
for which there are not "also eligible"
horses.

(h) To be entered in a race
around a turn, a quarter horse must be
approved by the clocker, the outrider
and, if the horse is worked from the gate,
the starter.

Issued In Austin, Texas, on February 28,
1992.

TRD-9203329 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: March 6, 1992
Expiration date’ July 4, 1992

For further information, please call- (512)
794-8461

¢ ¢ ¢
e 16 TAC §313.111

The Texas Racing Commission adopts on an
emergency basis an amendment to
§313.111, concerning age restrictions. The
amendment clanfies the age limitation for a
"maiden” horse

The amendment Is adopted on an emergency
basis to ensure that horses participating in
pari-mutuel races are fit and ready to run in
races currently being conducted The failure
of a horse to be fit and ready to run could
result in accidents endangering the safety of
jockeys, horses, and other participants in rac-
ng.

The amendment is adopted on an emergency
basis under Texas Cil Statutes, Article
179e, §3.02, which authorizes the commis-
sion to adopt rules for conducting racing with
wagering and for administering the Texas
Racing Act and §6.06, which authorizes the
commission to adopt rules relating to the op-
eration of racetracks

§313.111. Age Restrictions.

(a)-(c) (No change.)

(d) A maiden may not start in a
pari-mutuel race in this state if the maiden:

[(1) during 1990, is 13 years old
or older;]

(M[(2)] during 1992 and 1993
[1991], is seven years old or older; or

)[(3)] during 1994 [1992,] and
thereafter is six years old or older.

(e} (No change.)

Issued in Austin, Texas, on February 28,
1992.

TRD-9203328 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date. March 6, 1992
Expiration date: July 4, 1992

For further information, please call. (512)
794-8461

6 ¢ ¢

Subchapter C. Claiming Races
e 16 TAC §313.203

The Texas Racing Commission adopts on an
emergency basis an amendment to
§313.303, concerning effective time of claim.
The amendment clarifies the time at which a
valid claim to a horse takes effect.

The amendment is adopted on an emergency
basis to ensure that pari-mutuel claiming
races are conducted fairly and honestly, to
avoid defrauding the wagering public

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
179¢, §3.02, which authorizes the commis-
sion to adopt rules for conducting racing with
wagering and for administering the Texas
Racing Act and §6.06, which authorizes the
commission to adopt rules relating to the op-
eration of racetracks.

§313.303. Effective Time of Claim.

(a) A person who has a valid claim
to a horse becomes the owner of the horse
when [the stall door of the starting gate
opens in front of] the horse goes on to the
racetrack for the race. This subsection
applies regardless of whether the horse
reaches the starting gate and regardless of
subsequent injury to the horse during or
after the race.

(b) (No change.)

Issued in Austin, Texas, on February 28,
1992,

TRD-8203330 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: March 6, 1992
Expiration date. July 4, 1992
For further information, please call" (512)
794-8461
L4 * L4
TITLE 22. EXAMINING
BOARDS
Part XXII. Texas State
Board of Public
Accountancy
Chapter 501. Professional
Conduct
Advertising and Soliciting
e 22 TAC §501.46

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an

amendment to §501.46, concerning form of
practice. The amendment specifically allows
certificate and registration holders to practice
public accountancy through limited liability
companies and limited liability partnerships
This amendment is necessary in order to
implement the recently enacted amendments
to the Public Accountancy Act of 1991.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §6(a) which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act

§501.46. Form of Practice. A certificate
or registration holder may practice public
accountancy only in a proprietorship, a part-
nership, a limited liability company, a
registered limited liability partnership, or
a professional corporation organized in ac-
cordance with the Texas Professional Cor-
poration Act, or as an employee of one of
these entities.

Issued In Austin, Texas, on March 6, 1992

TRD-9203375 Wilham Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date; March 9, 1992
Expiration date: July 7, 1992

For further information, please call: (512)
450-7066

® ¢ ]
Chapter 505. The Board

e 22 TAC §505.10

The Texas State Board of Public Accoun-
tancy adopts on an emergency an amend-
ment to  §505.10, concerning the
responsibilities of the commitiees of the
board. This amendment is necessary in order
to enable the board to manage major cases
and to ensure compliance with state and fe-
deral laws and regulations.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act.

§505.10. Board Comumittees.

(a) Committee appointments. Ap-
pointments to standing committees and ad
hoc committees shall be made annually by
the board chairman to assist in carrying out
the functions of the board under the provi-
sions of the Public Accountancy Act of
1991 [1979, as amecnded] (the Act). The
board chairman shall be an ex officio mem-
ber of each standing committee and ad hoc
committee and chairman of the executive
committee.

(b)-(d) (No change.)

(e) Standing commitiee structure
and charge to commitiees. The standing

¢ Emergency Sections

March 13, 1992 17 TexReg 1851



committees shall consist of the following
individuals and shall be charges with the
following responsibilities.

(1) The Executive Committee
shall comprise the board chairman, vice -
chairman, secretary, treasurer, immediate
past chairman of the board if still serving
on the board, and [also may include, as an
cx officio member, any] one other officer
[board member] elected [appointed] by the
board [chairman]. The functions of the Ex-
ccutive Committee shall be to advise, con-
sult with, and make recommendations to the
board concerning matters requested by the
board chairman, litigation, and/or proposed
changes in the board rules of professional
conduct (the rules). The Executive Commit-
tee may act on behalf of the full board in
matters of urgency, or when a meeting of
the board is not feasible; the Executive
Committee’s actions are subject to full
board ratification at its next regularly sched-
uled meeting,.

(2)-(8) (No change.)

(9) The Quality [Report] Re-
view Committee shall comprise at least two
board members, one of whom shall serve as
chairman, assisted by any number of non-
board members who shall serve in an advi-
sory capacity. The committee shall:

(A)-(B) (No change.)

(C) make recommendations
to the board with regard to proposed
changes in board rules, opinions, and poli-
cies relating to the quality [report] review
program.

(10)-(11) (No change.)

(12) The Committee on Board
[Substantive] Rule Changes shall comprise
at least one board member, one of whom
shall serve as chairman, assisted by any
number of non-board members who shall
serve in an advisory capacity. The commit-
tee shall make recommendations to the
board regarding board [substantive] rules
defined by the board chairman as requiring
action.

(13) The Regulatory Compli-
ance Committee shall comprise at least
two board members, one of whom shall
serve as chairman, assisted by any num-
ber of non-board members who shall
serve in an advisory capacity, The com-
mittee shall make recommendations to
the board regarding legislative oversight,
including, but not limited to, budget, per-
formance measures, proposed changes in
legislation affecting the board, and com-
puter utilization.

(14) The Major Case Enforce-
ment Committee shall comprise at least two
board members, one of whom shall serve as

chairman. At least one committee member
shall be a public member of the board. The
committee shall make recommendations to
the board regarding legal matters on litiga-
tion or potential litigation, and other major
cases to which the board is a party. The
committee shall have the authority to act on
behalf of the board in instances where dis-
closure of facts to the full board could cause
the board's objectivity to be jeopardized,
subject to final approval by the board. The
board shall have sole authority to determine
whether cases shall be heard by the Major
Case Enforcement Committee or other en-
forcement committee,

(H-(g) (No change.)

(h) Policy guidelines. All advisory
committee members performing any duties
utilizing board facilities and/or who have
access to board records, shall conform and
adhere to the standards, board [substantive]
rules, and personnel policies of the board as
described in its personnel manual [admin-
istrative guidelines] and to the laws of the
State of Texas governing state employees.

Issued in Austin, Texas, on Marct: 6, 1992,

TRD-9203374 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date. March 9, 1992
Expiration date: July 7, 1992

For further information, please call: (512)
450-7066

¢ ¢ ¢
Chapter 513. Registration

Registration of Partnerships
» 22 TAC §513.31

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§513.31, concerning registration of limited lia-
bility companies with the board. This amend-
ment is necessary in order to implement the
recently enacted amendments to the Public
Accountancy Act of 1991.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act.

§513.31. General Rule. Every limited lia-
bility company (L.L.C.) engaged or to be
engaged in the practice of public accoun-
tancy whose articles of organization are ap-
proved by the secretary of state and which
mect the requirements of the Texas Profes-
sional Corporation Act and the Public Ac-
countancy Act of 1991 shall register with
the board.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203376 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Effective date: March 9, 1992
Expiration date: July 7, 1992

For further information, please call: (512)
450-7066

¢ ¢ ¢
e 22 TAC §513.32

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§513.32, concerning application for registra-
tion of a limited liability company with the
board. This amendment is necessary in order
to implement the recently enacted amend-
ments to the Public Accountancy Act of 1991.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act.

§513.32. Application for Registration of a
Limited Liability Company.

(a) Application for registration of a
limited liability company (L.L.C.) must be
made upon a form prescribed by the board
and must be submitted to the executive
director. Application must be made upon
the affidavit of an officer or manager of the
L.L.C. and must set ont:

(1) the L.L.C. name;

(2) the post
within the state;

office  address

(3) the address of the principal
office of the L.L.C,;

(4) the principal office's phone
number;

(5) the name of the persen to
contact regarding firm registration and li-
cense renewal;

(6) complete listing of addresses
and resident managers of offices including
the principal office located within Texas;

(7) date(s) firm organized and
commenced practicing in Texas;

(8) any previous names of the
firm;

(9) whether or not the firm has
had an application for license denied, sus-
pended, or revoked by any state or federal
agency; whether the firm or any manager,
officer, or member has been convicted of
any felony or misdemeanor involving fraud
or deceit not previously reported to the
board; or whether the firm or any individual
within the firm has been a party to legal
proceedings as described in §513.47 of this
title (relating to Affidavit of Firm);

(10) a copy of the letterhead
currently used by the firm;

(11) articles of
which must be attached;

organization
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(12) astatement which identifies
the purpose of the firm; and

(13) affidavit that all statements
are true and correct.

(b) Each manager, member, and of-
ficer must hold a current license to practice
prdlic accountancy in Texas.

(¢) Texas franchise taxes must be
current for any L.L.C. authorized to engage
in the practice of public accountancy in this
state.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203377 Wiffram Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: March 9, 1992
Expiration date: July 7, 1992

For further information, please call: (512)
450-7066

¢ ® ¢
¢ 22 TAC §513.33

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§513.33, concerning sections and statutory
requirements that apply to limited liability
companies. This amendment is necessary in
order to implement the recently enacted
amendments to the Public Accountancy Act
of 1991.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
414a-1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act.

§513.33. Partnership Rules Apply.

(a) Al sections and statutory re-
quirements applying to public accounting
partnerships shall also apply to limited lia-
bility companies (L.L.C.) engaged in the
practice of public accountancy.

(b) All sections and statutory re-
quirements applying to partners of public
accounting partnerships shall also apply to
managers, officers, and member of L.L.Cs
engaged in the practice of public accountan-
cy.

(c) All sections and stattory re-
quirements governing employees or agents
of public accounting partnerships shall also
apply to employees or agents of L.L. Cs
engaged in the practice of public accountan-
cy.

(d) An L.L.C. of certified public
accountants of this state in good standing
may be a pariner in a partnership.

Issued 1in Austin, Texas, on March 6, 1992

TRD-9203378 Wiliam Treacy
Executive Director
Texas State Board of

Public Accountancy

Effective date: March 9, 1992
Expiration date: July 7, 1992

For further information, please call: (512)
450-7066

¢ ¢ 4
e 22 TAC §513.34

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§513.34, concerning the name of a limited
liability company. This amendment is neces-
sary in order to implement the recently en-
acted amendments to the Public Accountancy
Act of 1991.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act.

§513.34. Limited Liability Company.

(a) In addition to other require-
ments of these sections with respect to the
name of a limited liability company
(L.L.C.) engaged in the practice of public
accountancy, the name of each L.L.C. regis-
tered with this board must include one of
the following designations:

(1) "Limited";

(2) “Led.™;
3) "L.C.;
@) "LL.C."; or

(5) Limited Liability Company.

(b) If only one licensee is involved
in the practice of the L.L.C. it cannot use
the term "and company,” "and associates,”
or any other term which is misleading to the
general public as a part of the name. How-
ever, the term "and company"” or "and asso-
ciates" may be used as long as the names of
the employees licensed by this board are
shown on page three of the application.

(¢) The words "limited liability
company” or "L.L.C." must appear in or
with the firm name each time it is used.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203379 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: March 9, 1992
Expiration date: July 7, 1992
For further information, please call. (512)
450-7066
L 4 ¢ ¢
e 22 TAC §513.35

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§513.35, concerning the certification of fran-
chise tax status upon license application. This
amendment is necessary In order to imple-

TRD-9203380

ment the recently enacted amendments to
the Public Accountancy Act of 1991.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act

§513.35. Certification of Franchise Tax
Status.

(a) Each limited liability company
authorized to engage in the practice of pub-
lic accountancy in this state shall certify, as
prescribed by the board, upon application
for registration, that the company’s Texas
franchise taxes are current.

(b) The making of a false statement
as to company franchise tax status on any
license application or renewal is grounds for
suspension or revocation of the license.

Issued in Austin, Texas, on March 6, 1992.

William Treacy

Executive Director

Texas State Boaid of
Public Accountancy

Effective date: March 9, 1992
Expiration date: July 7, 1992

For further information, please call: (512)
450-7066

¢ ¢ $
TITLE 25. Health Services

Part I. Texas Department
of Health

Chapter 97. Communicable
Diseases

Control of Communicable Dis-
eases
e 25 TAC §97.16

The Texas Department of Health (depart-
ment) adopts on an emergency basis the
repeal of existing §97.16, concerning the
Texas HIV Medication Program. The text of
the section is being modified, restructured,
and moved to Chapter 98 of this title, where it
becomes new §§98.101 - 98.111. This action
is also being proposed for permanent adop-
tion in this issue of the Texas Register.

The department repeals §97.16 on an emer-
gency basis for the following reasons By
modifying, restructuring, and moving the text
of §97.16 to new §§98 101-98.111, the de-
partment will be able to more expeditiously
provide medications to HIV infected individu-
als [t is imperative that the department be
able to improve its abilty to address this
serious and imminent threat to public health
and safety by providing approved medica-
tions as soon as possible to HIV nfected
individuals

The repeal is adopted on an emergency basis
under the Health and Safety Code, §85063,
which provides the Board of Health with au-
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thority to adopt rules covering procedures
and guidelines for the HIV Medication Pro-
gram; §12.001, which provides the board with
authority to adopt rules to implement every
duty imposed by law on the board, the de-
partment and the Commissioner of Health;
and Texas Civil Statutes, Article 6252-13a,
§5, which provides the board with authority to
adopt emergency rules.

§97.16. Texas HIV Medication Program.
Issued in Austin, Texas, on March 6, 1992,

TRD-9203353 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Effective date: March 6, 1992
Expiration date: July 4, 1992

For further information, please call:(512)
458-7357

¢ L4 ¢

Chapter 98. HIV and STD
Conirol

Subchapter C. Texas HIV
Medication Program

General Provisions
* 25 TAC §§98.101.98,111

The Texas Department of Health (depart-
ment) adopts on an emergency basis new
§§98.101-98.111 concerning the Texas HIV
Medication Program. The new sections re-
place the existing §97.16 in Title 25 of the
Texas Administrative Code which is being
repealed on an emergency basis in this issue
of the Texas Register. The new sections re-
structure and modify the repealed section and
implement the provisions of the Communica-
ble Disease Prevention and Control Act,
Health and Safety Code, Chapter 85, con-
cerning the establishment of an HIV medica-
tion program in Texas. The program assists
hospital districts, local health departments,
public or non-profit hospitals and clinics, non-
profit community organizations, and HIV in-
fected individuals in the purchase of
medications approved by the board that have
been shown to be effective in reducing hospi-
talizations due to HIV related conditions.
Generally, the section covers eligibility for
participation; medication coverage; priority of
treatment; application process; confidentiality;
payment for approved medications; participat-
ing pharmacies; and an appeal procedure to
resolve any eligibility or funding disputes. The
new sections also clarify the language, sim-
plity structure, and expand the formulary to
include Fluconazole, Didanosine, and Eryth-
ropoietin for eligible participants.

New §§98.101-98.111 are adopted on an
emergency basis for the following reasons.
By restructuring, modifying, and moving the
text of the repealed §97. 16 to the new sec-
tions in Chapter 98, the department will be
able to provide medications more expedi-
tiously to HIV-infected individuals. This will
enable the department to improve its ability to
address this serious and imminent threat to

public health and safety. Also, the addition of
the drug Didanosine to the list of available
drugs on an emergency basis will help inhibit
HIV-1 because Didanosine is the only alter-
native therapy for persons who are intolerant
of Zidovudine or who have demonstrated sig-
nificant clinical or immunological deterioration
during Zidovudine therapy. The drug Erythro-
poietin is being added on an emergency ba-
sis because it significantly reduces
hospitalization by offering an alternative to
otherwise transfusion dependent persons on
Zidovudine. The drug Fluconazole is being
added on an emergency basis because it will
assist hospitals, clinics, and individuals in
funding treatment for cryptococcal infection. It
is imperative that these drugs be made avail-
able as soon as possible to HIV-infected indi-
viduals through emergency adoption of the
new sections,

The new sections are adopted on an emer-
gency basis under the Health and Safety
Code, §85.066, which provides the Texas
Board of Health with the authority to adopt
rules concerning a Texas HIV Medication
Program; §12.001, which provides the Texas
Board of Health with the authority to adopt
rules for the performance of every duty im-
posed by law on the Texas Board of Health,
the Texas Department of Health, and the
Commissioner of Health; and Texas Civil
Statutes, Article 6252-13a, §5, which pro-
vides the board with authority to adopt emer-
gency rules.

§98.101. Purpose and Scope.

(a) Purpose. These sections will im-
plement the provisions of the Texas HIV
Medication Program (program) as autho-
rized by the Communicable Disease Preven-
tion and Control Act, Health and Safety
Code, §§85.061-85.066. The program shall
assist hospital districts, local health depart-
ments, public or nonprofit hospitals and
clinics, nonprofit community organizations,
and HIV-infected individuals in obtaining
medications indicated by the Food and Drug
Administration for the treatment of HIV-
related conditions and approved by the
Texas Board of Health for program cover-
age.

(b) Scope. These sections cover eli-
gibility, criteria for financial eligibility, pri-
ority, application  process, appeal
procedures, confidentiality, procedures for
obtaining the application materials, payment
for approved medications, and participating
pharmacies.

§98.102. Eligibility. A Texas resident is
eligible to participate in the Texas HIV
Medication Program (program) if he or she:

(1) is diagnosed with HIV in-
fection and meets the drug specific eligibil-
ity criteria;

(2) is under the care of a li-

censed physician who prescribes the medi-
cation(s); and

(3) meets the financial eligibility
criteria of the program.

§98.103. Criteria for Financial Eligibili-
ty. A person is financially eligible for the
Texas HIV Medication Program (program)
if he or she:

(1) is not covered for approved
program medication(s) under the Texas
Medicaid Program;

(2) does not qualify for any
other state or federal program available for
financing the purchase of approved program
medication(s);

(3) is not covered for the medi-
cation(s) by any other third-party payer; and

(4) has an income, when com-
bined with his or her spouse that does not
exceed 200% of the most recently published
federal poverty income guidelines. For mi-
nors, the child’s or parent’s income should
not exceed 200% of the most recently pub-
lished federal poverty income guidelines.
The spouse or the parent must be living in
the same household at the time of applica-
tion. The Department of Health (depart-
ment) will determine if the person satisfies
this criterion from information provided by
the person on a form developed by the
department.

§98.104. Medication Coverage.

(a) Zidovudine capsules must be
provided in increments of 100 not to exceed
400 capsules per month. Zidovudine syrup
must be provided in eight ounce bottles.

(b) Pentamidine for inhalation solu-
tion must be provided in one 300 mg. vial
per month.

(c) Sulfamethoxazole-trimethoprim
(DS) tablets must be provided in increments
of 100 tablets for a maximum of 200 per
month. Sulfamethoxazole-trimethoprim sus-
pension must be provided in bottles of 480
ML.

(d) Didanosine tablets must be pro-
vided in increments of 60 tablets not to
exceed 120 tablets per month.

(e) Fluconazole must be provided
in increments of 30 tablets not to exceed
120 tablets in three months.

() Erythropoietin  is  provided
through the Texas HIV Medication Program
(program) for children younger than 18
years of age. Adults and children that meet
the financial and drug specific criteria will
be cligible to reccive this drug under the
Ortho Biotech Program.

(g) Immune Globulin Intravenous
(Human) will be provided in 2.5 and 5 gm.
vials.
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(h) The program will reimbursc the
Texas Department of Health’s Tuberculosis
Elimination Division for the following
listed drugs used to treat atypical mycobac-
terial infections in individuals that arc HIV
infected:

(1) Amikacin-1 g vial;
(2) Caprcomycin-1 g vial;
(3) Ciprofloxacin-750 mg. tab-

lets;

(4) Cycloserine-250 mg. cap-
sules;

(5) Ethambutol-100 mg. tablets;

(6) Ethambutol-400 mg. tablets;

(7) Ethionamide-250 mg. tab-
lets;

(8) Isoniazid (INH) syrup;

(9) [Isoniazid (INH)-100 mg.
tablets;

(10) Isoniazid (INH)-300 mg.
tablets;

(11) Kanamycin-1 g vial;

(12) Pyrazinamide-500 mg. tab-
lets;

(13) Pyridoxine  (Vit.B-6)-50
mg. tablets;

(14) Rifampin-300 mg./Isonia-

zid (INH) 150 mg. capsules;

(15) Rifampin-300 mg. cap-
sules;

(16) Sodium P.A.S. tablets; and
(17) Streptomycin-5§ g.

§98.105. Drug Specific Eligibility Crite-
ria. A person is eligible for:

(1) Zidovudine if he or she is
younger than 18 years of age and has a
diagnosis of HIV infection; or has a positive
HIV antibody test and is classified in Group
II or IV according to the Centers for Dis-
ease Control classification system, or pend-
ing available funding classified in Group I
or II with a CD4 cell count of 500 or less;

(2) Pentamidine for inhalation
solution, sulfamethoxazole-trimethoprim
(DS) tablets, and sulfamethoxazole-
rimethoprim suspension if he or she is di-
agnosed with the HIV infection and a CD4
cell count of 200 or less and children under
the age of 13 with the following clinical
indicators:

(A) all children who have
had a previous episode of Pneumocystis
Carinii Pneumonia (PCP);

(B) all children less than 13
years of age who meet the Center for Dis-

ease Control (CDC) definitions of HIV in-
fection in children and who have CD4+
counts less than 400/mm3;

(C) all children less than 15
months of age who have HIV isolated from
blood, cerebrospinal fluid (CSF), or tissues;
or P24 antigen detected in blood/plasma or
CSF, regardless of CD4 count;

(D) all children less than 15
months of age who are HIV-seropositive
and have symptoms as defined by CDC
Class P2, regardless of CD4 count. Children
will qualify in Class P2a if they have one
symptom and persistent
hypergammaglobulinemia (2 measurements,
one month apart);

(3) Didanosine if he or she has
advanced HIV infection and is intolerant of
zidovudine therapy or who have demon-
strated significant clinical or immunological
deterioration during zidovudine therapy;

(4) Erythropoietin if he or she
soon would be or is currently transfusion
dependent, has a hematocrit less than or
equal to 25% and has ¢ndogenous serum
erythropoietin levels equal to or less than
500 mU/mL;

(5) Immune Globulin Intrave-
nous (Human) if he or she is diagnosed with
HIV infection and is younger than 18 years
of age; and

(6) Fluconazole if he or she has
an established cryptococcal infection and
for prophylaxis after diagnosis.

§98.106. Priority. The Texas HIV Medi-
cation Program will coordinate with the
Texas Department of Health’s Bureau of
Chronically 11l and Disabled Children Ser-
vices for the provision of HIV medication
for all applicants under 18 years of age.

§98.107. Application Process. ~An applica-
tion is made by the person by submitting
completed financial eligibility and medical
certification forms. Application documents
must be mailed to the Division of Pharma-
cy, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756. An appli-
cation packet, containing instructions and
all necessary forms may be requested by
writing to the Division of Pharmacy at the
previously cited address or by telephoning
toll-free 1-800-255-1090.

§98.108. Appeal Procedures.

(a) This section establishes the ap-
peal procedures that are available in the
event of an eligibility or funding conflict in
the Texas HIV Medication Program (pro-
gram). To initiate the appeal process, a per-
son must notify the Texas Department of

Health's (department) Division of Pharmacy
that he/she wants to appeal a program deci-
sion conceming cither eligibility or funding.
The written notice must contain sufficient
reasons for believing that an appeal is in
order.

(b) A department review panel will
hear the appeal. The panel consists of the
Chief of the Bureau of HIV and STD Con-
trol, Director of the Pharmacy Division, and
the HIV Medication Program Administra-
tor. The appellants may appear in person lo
present their views. After hearing all testi-
mony, the panel will issue a written deci-
sion which will be final.

§98.109. Confidentiality. No information
that could identify an individual applicant
will be released except as authorized by
law. Applicants should realize that, in addi-
tion to the Texas Department of Health,
their physicians and pharmacists will be
aware of their diagnosis.

§98.110. Payment for Approved Medica-
tionfs). Payment will be made using spec-
ifications  developed by the Texas
Department of Health (department) and the
General Services Commission. If a person
is withdrawn from the Texas HIV Medica-
ticn Program for any reason, the department
will cease payment as of that date. The
department will not pay for more than one
month’s issue of the medication(s) per
month,

§98.111. Participating Pharmacy. The
Texas HIV Medication Program will use
approved pharmacies and will approve addi-
tional pharmacies if a hardship exists.

§98.112. Prescription Fees. A $5.00
copayment may be collected by a participat-
ing pharmacy for each prescription in ac-
cordanee with the existing contract with the
Texas Department of Health.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203354 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of
Health

Effective date: March 6, 1992
Expiration date: July 4, 1992

For further information, please call' (512)
458-7537
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TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 334. Underground and
Aboveground Storage Tanks

Subchapter L. Overpayment
Prevention

e 31 TAC §§334.501-334.506

The Texas Water Commission adopts on an
emergency basis new §§334 501-334 506,
concerning overpayment prevention in the
petroleum storage tank reimbursement pro-
gram.

These  emergency sections  create
Subchapter L of 31 Texas Administrative
Code, Chapter 334 relating to overpayment
protection The new sections are adopted to
enhance the implementation of certain provi-
sions of House Bill 1583 passed by the 71st
Texas Legislature. That bill created the petro-
leum storage tank remediation fund for the
purpose of cleaming up contamination from
leaks of petroleum products and substances
from underground or aboveground storage
tanks The amendments changed the process
by which applications for reimbursement of
clean up costs are processed by the Texas
Water Commission

House BIll 1588 allows owners of pstroleum
storage tanks to qualify under that bill to hire
their own contractors for the purpose of
cleaning up contamination from leaking stor-
age tanks After the contractor has performed
the cleanup work and has been paid, the
owner of the tank is eligible to submit an
application for reimbursement of those
cleanup costs to the commission That appli-
cation to date has been thoroughly reviewed
to assure that the requested reimbursement
does In fact reflect reasonable and allowable
costs of cleanup only. To date the commis-
sion has attempted to make no payments
untl a thorough review of each application
has occurred. In some cases the commission
has allowed the eligible owner/operator to
sign a subrogation agreement to facllitate
faster reimbursement while providing a mech-
anism for cost recovery. The sections
adopted herein change these procedures and
provide commussion rules whereby reim-
bursements may be made prior to a full ex-
amination of each application In addition, a
post-payment audit process is authorized by
these sections. These sections would there-
fore allow agency staff to view applications
for reimbursement before or after the pay-
ment Is actua.lly made.

In order to assure that inappropriate pay-
ments are not made, the agency has adopted
a process of auditing payments after the pay-
ment has occurred to assure that costs which
are reasonable and allowable are the only
costs paid in the reimbursement. This change
1s coupled with another change that autho-
nizes agency staff to recover overpayments to
the contractors who do the work Prior prac-

tice involved a relationship only between the
agency and the owner of the tank Because
reimbursements are made after payment to
the contractors has occurred, it is appropriate
to look directly to the contractor for repay-
ment of any reimbursement monies paid prior
to full audit In the event that an overpayment
is made, an overpayment notice will be sent
to the contractor and that contractor will have
30 days to submit a check to the agency in
the amount of overpayment. If the contractor
fails to submit that check within the 30 day
time period, these sections provide that
agency staff will file a petition with the com-
mission seeking an order to compel payment.
If, after hearing, an order Is issued to compel
payment and that order i1s not obeyed, then
that order is enforceable by all authonties
available in the Texas Water Code, Chapter
26. This includes the ability of the commis-
sioners to levy a penalty of up to $10, 000 per
day for each day of overdue payment. It also
authorizes the commussion to refer the matter
to the Texas Attorney General for proper exe-
cution of a lawsuit These sections also au-
thorize agency staff to charge the cost of
hearing to the contractor who has failed to
return the overpayment if a hearing results in
a findng by the commissioners that
overpayment in fact did originally occur

It should be pointed out that the agency is
also prepanng an additional subchapter of
regulations which will require registration ot
petroleum storage tank remediation contrac
tors and which will impose performance re-
quirements for anyone who wishes to be
registered as a contractor At that point any-
one who wishes to qualify for work eligible for
reimbursement from the petroleum storage
tank remediation fund will be required to have
a registration Once that program is in place,
the agency will also use the remedy of sus-
penston or revocation of contractor registra-
tions to assure that overpayments are
returned in a tmely manner The conse-
quence of failing to return overpaid amounts
will be the revocation or suspension of regts-
tration which will mean that the particular
contractor would not qualfy to do work for
money paid from the petroleum storage tank
remediation fund

These sections also provide that contractors
and owners of tanks must cooperate fully with
agency staff whenever an audit or an investi-
gation of potential overpayment is being con-
ducted Failure to cooperate with such an
audit or investigation will also result in agency
staff seeking an order from the commission to
compel such cooperation Again, if that order
is not obeyed, it is subjected to the full en-
forcement authorizations provided by the
Texas Water Code, Chapter 26.

These sections are adopted on an emer-
gency basis because the agency has learned
that owners of petroleum storage tanks are
conducting their cleanups on a phased basis
and seeking reimbursement after each
phase If the agency does not reimburse own-
ers of tanks very quickly, the next phase of
the cleanup cannot go forward The conse-
quence of this situation i1s that many petro-
leum contamination cleanups take extremely
long to remediate, which makes it possible for
the contamination to spread during the inter-
vening perniod. This presents an unacceptable

situation for the environment and public
health and safety

Section 334 501 (relating to Purpose and Ap-
plicability of the Subchapter) lays out the pur-
pose of these sections and establishes that
the subchapter applies to ali applications for
reimbursement for monies in the petroleum
storage tank remediation fund.

Section 334.502 (relating to Duty of Persons
Paid by Recipients of Reimbursements
Money from the Petroleum Storage Tank Re-
mediation Fund) establishes that each person
who 1s paid for money reimbursed to owners
for petroleum storage tanks from the remedi-
ation fund have a duty to do good quality
work and charge only a reasonable cost for
that work, as defined in §334.309 of the com-
mission rules The basic thrust of this duty is
that unnecessary work must not be under-
taken and the work that is done that is neces-
sary to remediate contamination, must be
done at a fair cost in light of technical de-
mands of the work involved and the going
price in the area where the work is per-
formed This section also imposes a duty to
cooperate with any audit or invesligation the
executive director may conduct regarding the
quality of work performed or the reasonable-
ness of costs charged

Section 334 503 (relating to What Payment
Means) makes clear that just because the
executive director has sent a reimbursement
check to the owner ot a tank does not neces-
sarlly mean that all costs noted In the reim-
bursement apphcation are  considered
allowable or reasonabte These sections al-
low for post-payment audits and 1t will be after
that audit that decisions about allowable
costs and reasonableness of cost and quality
of work will be determined

Section 334 504 (relating to Audits) makes
clear that the executive director's staff shall
conduct a sufficient number of audits of reim-
bursements claimed and payments made to
assure achievement of the purposes of this
subchapter and House Bill 1588 These au-
dits may occur prior to or after clams for
reimbursement have been made

Section 334505 (relating to Notice of
Overpayment) makes clear that if an audit
establishes that an overpayment has been
made because unreasonable prices were
charged or poor quality work was performed
or costs which are not allowable were in-
cluded in the reimbursement application, then
the executive director's staff will issue a no-
tice of overpayment That notice of
overpayment can go to the contractor who
actually performed the work and was paid by
the owner of the tank using rembursement
funds from the petroleum storage tank reme-
diation fund This section requires persons
who receive that notice to return the amount
of overpayment to the agency payable to the
State of Texas-Petroleum Storage Tank Re-
mediation Fund

Section 334 506 (relating to Failure to Return
Overpayment or Cooperate with an Audit or
Investigation) makes clear that if someone
who receives a notice of overpayment re-
fuses or fails to return the overpaid amount
within 30 days, then agency staft will seek an
order from the commission compelling pay-
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ment. It also indicates that if, upon hearing,
the commission issues an order compelling
the amount of overpayment, the person who
had failed to submit the check may be
charged with the cost of the hearing, inciud-
ing the cost of the hearing preparation. This
section also makes clear that the commission
may order a person to cooperate with an
audit or investigation of a possible
overpayment. This section also makes clear
that once these orders are issued, if they are
not obeyed, they may be enforced by the
usual means in the Texas Water Code, Chap-
ter 26. This includes possible penalty of up to
$10,000 per day for each day of non-payment
or referral of the matter to the Attorney Gen-
eral for prosecution of a lawsuit.

The new sections are adopted on an emer-
gency basis under House Bill 1588, which
requires the TWC to establish a Groundwater
Protection Program, and to implement a reim-
bursement program to responsible parties
who clean-up sites on their own initiative; and
§5.103 and §5.105, which provide the Texas
Water Commission with the authority to adopt
any sections necessary to carry out its pow-
ers and duties under the Texas Watei Code
and other laws of the State of Texas, and to
establish and approve all general pelicy of the
commission.

§334.501. Purpose and Applicability of this
Subchapter.

(a) Purpose. The purpose of this
subchapter is to establish procedures regard-
ing the reimbursement of money expended
from the petroleum storage tank remedia-
tion fund, to assure the most efficient use of
the money available and to provide the most
effective protection to the environment for
the protection of public health and safety.

(b) Applicability. This subchapter
applies to all applications for reimburse-
ment from money in the petroleum storage
tank remediation fund.

§334.502. Duty of Persons Paid by Recipi-
ents of Reimbursement Money from the Pe-
troleum Storage Tank Remediation Fund.

(a) Each person who performs work
at an underground storage tank or above-
ground storage tank, who is paid by a per-
son who anticipates being, or actually is,

reimbursed from the petroleum storage tank
remediation fund, shall perform good qual-
ity work and charge only "reasonable cost"
as defined in §334.309 of this title (relating
to Reasonable Costs-Interim Period).

(b) Each person to whom the per-
formance standard established by subsection
(a) of this section applies shall cooperate
fully with any audit or investigation by the
executive director regarding the quality of
work performed on the reasonableness of
costs charged.

§334.503. What Payment Means.

(a) Payment by the executive direc-
tor of a reimbursement claim means only
that the claim is potentially subject to post-
payment audit.

(b) By making payment of reim-
bursement claims to eligible owners or op-
erators, the executive director makes no
statement or admission that the payments
are for necessary, reasonable or allowable
costs, nor that the remedial action taken was
not in excess of Texas Water Commission
clean-up standards for effective protection
of the environment, public health and safe-

ty.

§334.504. Audits. The executive director's
staff shall conduct a sufficient number of
audits of reimbursements claimed and pay-
ments made to assure achievements of the
purposes of this chapter. Such audits may
occur prior to or after claims for reimburse-
ment have been paid. Such audits shall in-
clude at a minimum an investigation of the
cost effectiveness and fiscal merits of the
corrective action taken, and the technical
merits of the corrective action taken.

§334.505. Notice of Overpayment.

(a) If the executive director con-
ducts an audit or investigation and con-
cludes that reimbursement of a claim was
for an amount which exceeded the neces-
sary, allowable or reasonable cost of correc-
tive action a notice of overpayment may be
delivered to the persons who were paid by
the reimbursement recipient.

(b) Upon receipt of a notice of
overpayment, the person who was paid by
the reimbursement recipient shall submit a
check returning the amount of overpayment.

(¢) All checks rendered to retum
overpayments shall be made out to "The
State of Texas-Petroleum Storage Tank Re-
mediation Fund", and mailed to the Chief
Fiscal Officer, Texas Water Commission, P.
O. Box 13087, Austin, Texas 78711-3087
with the notation "LPST # , Ap-
plication # , overpayment return.”

§334.506. Failure to Return Overpayment
or Cooperate with Audit or Investigation.

(a) If the overpayment has not been
retumed to the commission by the 30th
calendar day after mailing of the notice of
overpayment, excluding the date of mailing,
the executive director shall file a petition
seeking an order from the commission to
compel payment.

(b) If, upon hearing, the commis-
sion issues an order compelling return of
overpayment in any amount, the person
found responsible for returning
overpayment shall also be required to reim-
burse the commission for all hearing costs,
including the costs of preparation.

(¢) All commission orders issued
pursuant to this subchapter shall be enforce-
able in the same manner as any order issued
pursuant to the Texas Water Code, Chapter
26.

(d) The executive director may seek
an order from the commission to compel
cooperation with an audit or investigation at
any time.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203340 Mary Ruth Holder
Director, Legal Division
Texas Water Commission
Effective date: March 6, 1992
Expiration date: July 4, 1992
For further information, please call: (512)
463-8069
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Name: Kristine Dunens
Grade: 4

School: Kuehnle Elementary, Klein ISD



Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section. .

TITLE 1. ADMINISTRA-
TION

Part 1. Office of the
Governor

Chapter 3. Criminal Justice
Division
Subchapter A. Criminal Justice

Administration of the Crime
Victims Assistance

¢ 1 TAC §§3.603, 3.608, 3.609,
3.625

(Editor's Note: The Office of the Governor pro-
poses for permanent adoption the amended sec-
tions it adopts on an emergency basis in this
issue. The text of the amended sections is in the
Emergency Rules section of this issue.)

The Criminal Justice Division (CJD) of the
Office of the Governor proposes amendments
to §§3.603, 3.608, 3.609, and 3.625, concern-
ing the CJD's administration of the Crime
Victims Assistance Program. The amend-
ments are being adopted on an emergency
basis to ensure that the applicants requesting
funds under the Victims of Crime Act of 1984
(VOCA) have complete and accurate informa-
tion concerning applicability, compliance,
adoption by reference, funding limitation, re-
view of grant applications, and financial and
performance reports.

Mr. Tom Vickers, director, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Mr. Vickers also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be the assur-
ance that applicants will be fully informed
concerning the administrative policies and
procedures and the special requirements for
funding under the Crime Victims Assistance
Program. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Percy Symonette, Program Manager,
Criminal Justice Division, Office of the Gover-
nor, P.O. Box 12428, Austin, Texas 78711,
for a period of 30 days following publication in
this issue of the Texas Register.

The amendments are proposed under Texas
Cwil Statutes, Article 4413(32a), §6(a)(11),
which provide CJD of the Governor's Office
with the authority to adopt rules, regulations,
and procedures as may be necessary.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203347 David A Talbot, Jr,
General Counsel!
Office of the Governor

Earliest possible date of adoption: Aprl 13,
1992

For further information, please call: (512)
463-1788

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 305. Licenses for
Pari-mutuel Racing

Subchapter B. Individual Li-
censes

Specific Licensees
e 16 TAC §305.44

The Texas Racing Commission proposes an
amendment to §305.44, concerning trainers.
The amendment gives authority to the stew-
ards or racing judges to require written testing
for certain trainers if the trainers demonstrate
an inability to adequately perform the duties
of a trainer.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the train-
ers participating in pari-mutuel racing are
highly qualified. There will be no fiscal impli-
cations for small businesses resulting from
the enforcement of the amendment. There is
no anticipated economic cost to persons who

are required to comply with the section as
proposed.

Comments on the proposal may be submitted
on or before April 24, 1992 to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711,

The amendment 1s proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing involving wagerng and
administering the Texas Racing Act and
§7.02, which authorizes the commission to
set qualfications and experience require-
ments for varous categories of occupational
licenses.

$§305.44. Trainer.
(a) (No change.)

(b) A passing grade for the written
examination is 75 on a scale of 100. An
applicant who fails the examination may not
take the examination again before the 60th
day after the date the applicant failed the
examination. The commission may waive
the requirement of a written examination for
a person who has a current license issued by
another pari-mutuel racing jurisdiction. If a
person for whom the examination re-
quirement was waived demonstrates an
Inability to adequately perform the duties
of a trainer, through excessive injuries,
rulings, or other behavior, the stewards
or racing judges may require the person
to take the written examination. If such a
person fails the examination, the stew-
ards or racing judges shall suspend the
person’s license for 60 days.

(c)-(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 28,
1992.

TRD-9203327 Paula Cochran Carter
General Counsel

Texas Racing Commission

Earliest possible date of adoption: April 13,
1992

For further information, please call
794-8461

¢ L4 ¢
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Chapter 309. Operation of
Racetracks

Subchapter A. General Provi-
sions

Operations
¢ 16 TAC §309.53

The Texas Racing Commission proposes an
amendment to §309.53, conceming records.
The amendment specifies the deadline for
licensed pari-mutuel racetracks and their con-
cesslonaires, managements companies, and
totalisator companies to file annual financial
statements with the commission.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year perod the
section 1s in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section Is in
effect the public benefit anticipated as a result
of enforcing the section will be that the finan-
cial condition of the major participants in pari-
mutuel racing is monitored by the commis-
sion. The cost to small businesses resuiting
from the enforcement of the amendment will
vary, on the size of the racetrack or business
and the type of accounting systems used by
the racetrack or business. The cost should
range between $2,000 and $25,000 per audit.
There is no anticipated economic cost tc per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
on or before April 24, 1992 to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing involving wagering and
administering the Texas Racing Act and
§6.13, which requires each racetrack to sub-
mit a detailed financial statement annually.

§309.53. Records.

(a)-(b)

(¢) Not later than April 30 of
each year, an [The] association shall sub-
mit audited [annual] financial statements to
the commission regarding the management
and operation of the racetrack.

(No change.)

(d) The association shall require
each person with whom the association con-
tracts to provide management, concession,
or totalisator services to the racetrack:

(1) (No change.)

(2) to submit, not later than
April 30 of each year, audited [annual]
financial statements to the commission re-
garding the person’s operations at the race-
track.

(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203326 Paula Cochran Carter
General Counsel

Texas Racing Commission

Earliest possible date of adoption: Apnl 13,
1992

For futther information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 321. Pari-mutuel
Wagering

Subchapter C. Simulcast Wa-
gering

The Texas Racing Commission proposes
new §§321.201-321.208, 321.231-321, 235,
and 321.271-321.277, conceming simulcast
wagenng. The sections describe the purpose
of the simulcast rules, the procedures for
approving outgoing and incoming simulcasts
and simulcasting contracts, the duties of a
receiving location and sending racetrack,
emergency procedures, fees for simulcasting
at a horse racetrack, the requirements for
regotiating with the horsemen's repre-
sentatives, the procedure for allocating reve-
nue to purses for horses, the procedure for
allocating funds for Texas Bred Incentive pro-
grams for horses, the pnorty of signals at
horse racetracks, and the procedures for
forming, merging, and distributing common
pools.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five year penod the
amendment is in effect, there will be no fiscal
implications for local govemment as a result
of enforcing or administering the amendment.
There will be fiscal implications for state gov-
emment, due to the increased revenue from
pari-mutuel wagering generated by wagering
on simulcast races. The revenue generated
from the simulcasting fees is expected to be
approximately $150,000 for each of the first
five years the sections are in effect. The
exact amount of increased revenue to the
state treasury from the state's share of pari-
mutuel wagers on simulcast races cannot be
determined at this time, because it will de-
pend on the number of simulcast races of-
fered by the various racetracks and the total
amount of money wagered on simulcast
races. However, the commission estimates
that simulcasting will resuit in direct revenue
to the general revenue fund of approximately
$480,000 in the first year after the sections
take effect, and $694,000 in each of the fol-
lowing years.

Ms. Carter also has determined that for each
year of the first five years the amendment is
in effect, the public benefit anticipated as a
result of enforcing the sections is the assur-
ance that pari-mutuel wagering is being regu-

lated effectively while encouraging the live
racing industry. There will be fiscal implica-
tions for small businesses, in the form of
increased revenues to racetrack associations.
The exact amount of increased revenue gen-
erated by wagering on simulcast races can-
not be determined at this time, because it will
depend on the number of simuicast races
offered by the racetracks and the total
amount of money wagered on the simulcast
races. However, the commission estimates
that a racetrack can anticipate an increase in
revenues from pari-mutuel wagering of ap-
proximately 9.5% due to simulcast wagering.
There is no anticipated economic cost to per-
sons who are required to comply with the
amendment as proposed.

Comments on the proposal may be submitted
on or before Apnl 24, 1992, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.0. Box 12080, Austin,
Texas 78711.

General Provisions
e 16 TAC §§321.201-321.208

The amendments are proposed under Texas
Civil Statutes, Aricle 179, §11. 011,
which authorize the commission to adopt
rules to license and regulate pari-mutuel
wagering on simulcast races and §6.18
and §5.01, which authorize the commis-
sion to prescnbe reasonable license fees.

§321.201. Purpose. The commission finds
that, although wagering on simulcast races
provides additional revenue for the state
treasury, the primary advantage of wagering
on simulcast races is the additional revenue
it provides for purse supplements for live
races conducted in this state. The commis-
sion further finds it is in the public interest
to encourage live racing, which promotes
cconomic development in a variety of
racing-related industries. Therefore, it is the
commission’s intent to adopt and enforce
rules relating to simulcast wagering in a
manner that will encourage live racing and
enhance the horse breeding, owning, and
training industries and the greyhound breed-
mg and trammnyg industries.

§321.202. Simulcasting License.

(a) A license to operate a par-
mutuel racetrack in this state held by an
association that has been granted live race
dates includes as a part of its pnivileges the
privilege of conducting pari-mutuel wager-
ing on simulcast races and to simulcast
races conducted by the association. The
conducting of pari-mutuel wagering on si-
mulcast races and the simulcasting of races
conducted by the association is subject to
the approval of the commission.
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(b) The approval of any particular
simulcasting or wagering on particular si-
mulcast races or programs is not binding on

e commission for other requests for ap-
proval of simulcasting or wagering on si-
mulcast races or programs.

§321.203. Approval of Simulcasts. An as-
sociation that wishes to simulcast races con-
ducted by the association shali submit all
contracts relating to the simulcast for com-
mission approval. The association may not
simulcast a race until the commission has
approved the contract relating to the
simulcasting.

$321.204. Approval of Wagering on Simul-
cast Races.

(a) To receive approval of the com-
mission for wagering on a simulcast race or
program, an association must submit a pro-
posal for simulcasting to the commission.
Except as otherwise authorized by the com-
mission, a proposal for simulcasting must
be filed on or before September 1 of the
year before the year for which the
simulcasting is proposed.

(b) The proposal must:

(1) state the dates on which the
association desires to conduct pari-mutuel
wagering on simulcast races only, while
conducting no live races (simulcast race
meeting);

(2) describe the association’s
plan for conducting pari-mutuel wagering
on simulcast races on live race dates (live
date simulcasting), including the number of
simulcast races per day;

(3) describe the association’s
plan for dedicating and distributing the rev-
enue derived from the simulcast for purses
at the association’s racetrack and the impact
the association’s proposed simulcasting will
have on the purses;

(4) describe how the association
intends to allocate the revenue derived from
the simulcast for purses and for breakage
among the various breeds of race animals
that participate in live racing at the associa-
tion’s racetrack; and

(5) state how the approval of the
proposal will enhance the breeding, owning,
and training industries for horses or grey-
hounds and encourage live racing.

(c) The association shall serve a
copy of the proposal on every association
licensed to conduct racing for the same
species of race animal as the association.
The executive secretary may require the
association to submit additional information
if the executive secretary determines the
additional information is necessary to effec-
tively evaluate the proposal.

(d) In considering whether or not to
approve a simulcasting proposal for a race-
track, the commission shall consider:

(1) the financial stability of the
association and the effect simulcasting will
have on the economic viability of the asso-
ciation;

(2) the operating experiense of
the association;

(3) the regulatory compliance
and conduct of the association;

(4) the impact of the associa-
tion’s proposed simulcasting on purses at
the association’s racetrack; and

(5) the public interest that will
be served by the simulcasting.

(e) An association may not offer
wagering on a simulcast race in place of a
regularly scheduled live race, except as au-
thorized by the commission.

§321.205. Simulcasting Contract.

(a) A contract executed by an asso-
ciation regarding simulcasting is subject to
the approval of the commission. An associ-
ation shall submit a contract regarding
simulcasting to the commission as soon as
possible after the contract is finally execut-
ed.

(b) A contract submitted under this
section must contain provisions relating to:

(1) the dedication and distribu-
tion of the revenue derived from the simul-
cast for purses and breakage at the associa-
tion’s racetrack; and

(2) the allocation of the revenue
derived from the simulcast for purses and
for breakage among the various breeds of
race animals participating in live racing at
the association’s racetrack.

§321.206. Duties of Receiving Location.

(@) An association that conducts
pari-mutuel wagering on a simulcast race
acts as a receiving location on those dates.
The receiving location shall provide:

1) communication facilities,
which include all wire, radio, optical, satel-
lite, or other electromagnetic systems and
the modems, phone systems and other
equipment used to transmit voice, data, and
images enabling pari-mutuel data transmis-
sions and data communications between the
sending racetrack and the receiving loca-
tion;

(2) a voice communication sys-
tem between the receiving location and the
sending racetrack providing timely voice
contact between the stewards or racing
judges and the mutuel departments at each
racetrack; and

(3) if the receiving location
plans to participate in common pools, a
direct, private telephone line, a telecopy or
facsimile machine, and a cellular telephone
in the mutuels area to transmit information
to the sending racetrack in case of a system
failure.

(b) Before the beginning of the
transmission of the first performance of
each day, the receiving location shall initi-
ate a test program of its receiver, decoder, if
applicable, and data communication to en-
sure proper operation of the system. If a test
program run under this subsection is unsuc-
cessful or indicates a malfunction of any
component of the receiving system, the as-
sociation may not conduct pari-mutuel wa-
gering on a simulcast race until a successful
test program is run.

()  After each simulcast perfor-
mance, the receiving location shall provide
the reports of its pari-mutuel operations re-
quired by Subchapter A of this chapter (re-
lating to Regulation and Totalisator Opera-
tions).

§321.207. Duties of Sending Racetrack.

(a) An association that simulcasts
races conducted by the association acts as a
sending racetrack on the dates the races are
conducted and siinulcast.

(b) A sending racetrack is responsi-
ble for the content of the simulcast and shali
use all reasonable effort to present a simul-
cast which offers the viewers an exemplary
depiction of the performance, a periodic
display of wagering information, and conti-
nuity of programming between racing
events.

(c) The sending racetrack shall pro-
vide transmission equipment of acceptable
broadcast quality that does not interfere
with the closed circuit TV system of the
receiving location. The sending racetrack
must have the capability to transmit and
receive wagering information via a dedi-
cated data circuit. If the sending racetrack
plans to form common pools, the racetrack
shall provide a direct, private tclephone
line, a telecopy or facsimile machine, and a
cellular telephone in the mutuels area to
receive information from the receiving loca-
tions in case of a system failure.

(d) Except as otherwise authorized
by the commission, the simulcast shall be
encrypted using a time displacement decod-
ing algorithm encryption system or an
equivalent encryption system approved by
the commission.

(e) Unless otherwise permitted by
the commission, a simulcast must contain in
its video content:

(1) the date;
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(2) adigital display of the actual
time of day at the sending racetrack;

(3) the name of the sending
racetrack;

(4) the number of the race being
displayed; and

(5) any other relevant informa-
tion available to patrons at the sending race-
track.

(f) Before the beginning of the
transmission of the first performance of
each day, the sending racetrack shall initiate
a test program of its transmitter, encryption
equipment, and data communication to en-
sure proper operation of the system. If a test
program run under this .subsection is unsuc-
cessful or indicates a malfunction of any
component of the sending system, the asso-
ciation may not transmit any races until a
successful test program is run.

§321.208. Emergency Procedures.

(a) An association may not accept
wagers on a simulcast race until the associa-
tion is receiving both the audio and video
signals from the sending racetrack.

(b) If the association loses audio or
video signal from the sending racetrack, the
association shall immediately notify the
sending racetrack of the lost signal.

(c) If the audio or video signal is
lost, the association shall establish tele-
phone linkup with the sending racetrack’s
announcer and the association's public ad-
dress system. The association may continue
to accept wagers with the telephone linkup
while attempting to reestablish the audio or
video signal or until post time for the simul-
cast race.

(d) If both the audio and video sig-
nals are lost and the telephone linkup can-
not be established, the association shall
cease accepting wagers and immediately or-
der a refund of all monies wagered into the
pools for that race.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on February 28,
1992

TRD-9203325 Paula Cochran Carter
General Counsel

Texas Racing Commission

Earliest possible date of adoption: April 13,
1992

For further information, please call. (512)
794-8461

¢ L 4 ¢

Simulcasting at Horse Race-
tracks
e 16 TAC §§321.231-321.235

The amendments are proposed under Texas
Civil Statutes, Article 179, §11. 011, which
authonze the commission to adopt rules to
license and regulate par-mutuel wagering on
simulcast races and §6.18 and §5 01, which
authorize the commission to prescribe rea-
sonable license fees.

§321.231. Simulcasting Fee. Not later
than 10 business days before it first offers
wagering on a simulcast race, a horse racing
association shall pay an initial license fee of
$3,500. As a part of its annual fee, a horse
racing association shall pay a daily charge
for each date on which the horse racing
association conducts wagering on a simul-
cast race. The daily charge required under
this section is in addition to the daily charge
for a live race date that may be required
under §305.71 of this title (relating to Horse
Racetrack Fees). Each daily charge is due
and payable to the commission not later
than 10 a.m. on the next banking day after
each day the association conducts wagering
on a simulcast race. The daily charge is:

(1) $100 for each live date si-
mulcast; and

(2) $250 for each date in a si-
mulcast race meeting.

§321.232. Negotiation With Horsemen.

(a) An association shall negotiate
with the horsemen’s organization represent-
ing a majority of the horsemen participating
at a live race meeting regarding all live date
simulcasting during that live race meeting.
Except as otherwise provided by these
rules, the association shall negotiate with
the following organization regarding a si-
mulcast race meeting:

(1) the horsemen’s organization
representing a majority of the horsemen
participating in the live race meetings dur-
ing that calendar year or the preceding cal-
endar year; or

(2) if the association conducts
live race meetings exclusively for separate
breeds of horses, each horsemen’s organiza-
licn representing horsemen participating in
the live race meetings during that calendar
year.

(b) If after a good faith effort the
association and the appropriate organization
cannot reach an agreement on simulcasting,
either party may petition the commission to
decide the issues in dispute. The decision of
the commission is binding on all parties.

§321.233. Purses.

(a) For any intrastate simulcast sig-
nal, the percentage of the revenue from the
simulcast race(s) dedicated to purses in this
state shall be equal to or greater than the
minimum percentage required by the Act,
§6.08.

(b) For any interstate simulcast sig-
nal originating at a racetrack outside the
state of Texas, an association shall provide
that the percentage of the revenue from the
simulcast race(s) dedicated to purses in this
state shall be equal to or greater than the
minimum percentage required by the Act,
§6.08. unless a lesser amount is permitted
by the officially recognized horsemen’s or-
ganization in this state or by the commis-
sion. If the maximum net total takeout is
reduced as a result of a common pool or the
election by the association(s), the revenue
for purses required under this subsection
may be reduced by no more than on a pro-
rata basis with that of the association’s
commission.

(c) The funds derived from a simul-
cast race for purses shall be distributed dur-
ing the 12-month period immediately
following the simulcast.

§321.234 Allocation of Breakage.

(a) The funds derived from a simul-
cast that are dedicated to the Texas Bred
Incentive programs shall be allocated
among the various breeds of animals in a
manner that is agreed to by the official
breed registries and the association.

(b) If after a good faith effort the
association and the appropriate registries
cannot reach an agreement on simulcasting,
any party may petition the commission to
decide the issues in dispute. The decision of
the commission is binding on all parties.

§321.235 Priority of Signals.

(a) A Class 1 racetrack may offer
wagering only on a race simulcast from
another Class 1 Texas racetrack on dates
when such a signal is made available
pursuant to a contract between the sending
track and receiving location and approved
by the commission. If no such signal is
available, a Class 1 racetrack may provide
wagering on races originaling from other
racetracks in Texas or another jurisdiction,
subject to the approval of the commission.

(b) A Class 2 racetrack may offer
wagering only on a race simulcast from
Class 1 Texas racetrack on dates when such
a signal is made available pursuant to a
contract between the sending track and re-
ceiving location and approved by the com-
mission. If no such signal is available, a
Class 2 racetrack may offer wagering only
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on a race simulcast from another Texas
racetrack on dates when such a signal is
made available pursuant to a contract be-
kween the sending track and receiving loca-
tion and approved by the commission. If no
such signal is available, a Class 2 racetrack
may provide wagering on races originating
in another jurisdiction, subject to the ap-
proval of the commission.

(¢) A Class 3 or 4 racetrack may
not conduct a simulcast race meeting. A
Class 3 or 4 racetrack may conduct wager-
ing on simulcast races on dates when live
racing is conducted at the racetrack only on
races simulcast from a Class 1 Texas race-
track. If no such signal is available, a Class
3 or 4 racetrack may provide wagering on
simulcast races originating at any racetrack
in Texas or another jurisdiction, subject to
the approval of the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 28,
1992.

TRD-9203317 Paula Cochran Carter

General Counsel
Texas Racing Commission

Earliest possible date of adoption: April 13,
1992

For further infoxmation, please call: (512)
794-8461

L 4 ¢ ¢

Common Pool Wagering
e 16 TAC §§321.271-321.277

The amendments are proposed under Texas
Civil Statutes, Article 179e, §11. 011, which
authorize the commission to adopt ruies to
license and regulate pari-mutuel wagering on
simulcast races and §6.18 and §5.01, which
authorize the commission to prescribe rea-
sonable license fees.

§321.271. General Provisions.

(a) With the prior approval of the
commission, pari-mutuel pools offered by
an association that is participating in a si-
mulcast may be combined with correspond-
ing wagering pools offered by the other
racetracks participating in the simulcast to
form a common pool. All corresponding
pari-mutuel pools offered by two or more
associations on an intrastate simulcast shall,
where possible, be combined to form a
common pool.

(b) A contract goveming participa-
tion in a common pool must be submitted 1o
the commission for approval. In determin-
ing whether to approve an interstate com-
mon pool that does not include the sending
racetrack, the commission shall consider
and may approve usc of a type of wager
which is not used at the sending racetrack

or other factors presented to the commis-
sion.

(d) All types of wagers that have
been approved for the association may be
offered, although types of pools which re-
quire more races than those included in the
simulcast may not become part of the com-
mon pool.

(e) The content and format of the
visual display of racing and wagering infor-
mation at facilities in other racing jurisdic-
tions in the interstate common pool need
not be identical to the information required
to be displayed under these rules.

§321.272. Formation of Common Pool.

(a) Wagering data shall be transmit-
ted through a method authorized by this
subsection, in the following order of prefer-
ence:

(1) via a dedicated data circuit,
(2) via a dial back-up;

(3) via telecopy or facsimile; or
(4) by voice.

(b) Except as otherwise’ provided
by this subsection, the odds and prices for a
common pool shall be calculated in accord-
ance with the laws and rules of the jurisdic-
tion in which the sending racetrack is
located. In determining the amount
distributable to the wagerers, the total take-
out required in the jurisdiction in which the
sending racetrack is located shall be used. If
the association desires, the association may
use the net pool pricing method for deter-
mining the payoff prices.

(¢) An association shall ensure that
the necessary records are maintained re-
garding the amounts wagered at its race-
track for accounting, auditing, and reporting
purposes.

$321.273. Distribution of Common Pool.

(a) A wager is made at the point of
sale in the state where the wager is placed.

(b) The payoft attributable to the
association shall be based on the actual
winnings indicated by the totalisator wager-
ing data.

(c) The total takeout applicable to
the wagers reccived in this state for a com-
mon pool shall be distributed in accordance
with the Act. A gain or loss caused by a
difference in takcout totals shall be part of
the association’s revenue or cxpense from
the interstate broadcast.

(d) A surcharge or other withhold-
ing other than the takcout authorized by law
shall be applied only in the jurisdiction
imposing the surcharge or withholding,.

§321.274. Breakage. The ratio of an asso-
ciation’s allocaticn of the breakage lo the
total breakage in an interstate comumeon pool
must be equal to the ratio of the dollars
contributed to the common pool from the
association to the total amount of the com-
mon pool.

§321.275. Report to Commission. An as-
sociation participating in a common pool
shall submit to the commission a report on
the pool not later than the 10th day after the
date of the performance for which the pool
was formed. The report shall contain:

(1) the total amount of the com-
mon pool;

(2) the total amount of the com-
mon pool generated by wagers received in
this state;

(3) the total winnings for the
common pool;

(4) the total winnings attribut-
able to wagers received in this state;

(5) the total commission derived
from the common pool; and

. (6) the total commission de-
rived from the association’s sharc of the
common pool.

§321.276. Manual Merge.

(a) If the receiving location’s com-
puter system fails to adequately transmit
wagering data to the sending racetrack, the
sending racetrack may manually merge the
pools if a manual merge will not endanger
the pools at the sending racetrack.

(b) To merge the pools manually,
the receiving location's pari-mutuel repre-
sentative shall notify the sending racetrack
via telecopy of the total amount in the pool,
the total dollars on winning wagers, and the
total dollars on the losing wagers in the
pool. The stewards or racing judges at the
sending racetrack and the presiding steward
or racing judge at the receiving location
shall be notified when the procedure is
complete, for purposes of declaring the race
official.

§321.277. Failure to Merge.

(a) Except as otherwise provided by
this section, if for any reason it becomes
impossible to successfully merge a receiv-
ing location’s wagers in thc common pool,
the association shall make an announcement
to the patrons explaining the circumstances
and shall refund the monies that were not
successfully merged into the common pool.

(b) A contract for common pools
entered into by an association must contain
a provision staling that the association is not
liable for any measures taken which may
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result in a receiving location’s wagers not
being accepted into a common pool formed
by the association if for any reason:

(1) it becomes impossible to
successfully merge the wagers placed in
another state in the common pool formed by
the association; or

(2) the commussion’s or associa-
uon's representative determines that  at-
tempting to transfer pool data from the re-
ceiving  location will  endanger  the
association’s wagering pool.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt

Issued In Austin, Texas, on February 28,
1992

TRD-8203324 Pauta Cochran Carter

General Counsel
Texas Racing Commusston

Earliest possible date of adoption. April 13,
1992

For further information, please call
794-8461
¢ ¢ ¢
TITLE 19. EDUCATION -~
Part I. Texas Higher
Education Coordinating
Board
Chapter 5. Program
Development

(512)

Subchapter H. Approval of
Off-Campus and Out-of-
District Instruction for Pub-
lic Colleges and Universities

¢ 19 TAC §5.157

(Editor's note The text of the following section
proposed for repeal will not be published. The
section may be examuned in the offices of the
Tevas Ihgher Education Coordinating Board or
wn the Texas Register office, Room 245, James
Earl  Rudder Bwlding, 1019 DBrazos Street,
Austin

The Texas Higher Education Coordinating
Board proposes the repeal of §5 157, con-
cerning approval of out-of-state classes This
section is being repealed and rewritten. The
new rules encourage Institutions and students
to develop and participate in educational op-
portunities that will increase skills in foreign
languages, cultures, and business practices
The overall goal Is to increase international
competence and competitiveness of Texas
citizens

Bill Sanford, assistant commissioner for uni-
versity and health affairs, has determined that
for the first five-year perod the repeal is In
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the repeal

Mr. Sanford also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be that
Texas' professional work force will be poten-
tially more competitive with foreign nations.
There will be no effect on small businesses.
There 1s no anticipated economic cost to per-
sons who are required to comply with the
repeal as proposed

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P O. Box 12788, Austin,
Texas 78711, .

The repeal is proposed under the Texas Edu-
cation Code, §61.051(j), which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules regarding
criteria and procedure for considering lower-
division courses proposed off-campus by se-
nior Institutions and out-of-district by commu-
nity junior colleges and technical institutes

This agency hereby certifies that the pro-
posed rule has been reviewed by legal coun-
sel and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on March 3, 1992.

TRD-9203210 James McWhorter
. Assistant Commissioner for
Admunistration
Texas Higher Education

Coordinating Board
Proposed date of adoption. April 24, 1992

For further information, please call' (512)
483-6160

¢ ¢ ¢

The Texas Higher Education Coordinating
Board proposes new §5.157, concerning ap-
proval of out-of-state classes The new rules
encourage institutons and students to de-
velop and participate in educational opportu-
nities that will increase skills in foreign
languages, cultures, and business practices.
The overall goal is to increase international
competence and competitiveness of Texas
citizens.

Bill Sanford, assistant commissioner for uni-
versity and health affairs, has determined that
for the first five-year period the section is in
effect there will be no fscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Sanford also has determined that for
each year of the first five years the section is
n effect the public benefit anticipated as a
result of enforcing the section will be that
Texas' professional work force will be poten-
tially more competitive with foreign nations
There will be no effect on small businesses
There 1s no anticipated economic cost to per-
sons who are required to comply with the
section as proposed

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commisstoner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The new section is proposed under the Texas
Education Code, §61.051(j), which provides
the Texas Higher Education Coordinating
Board with the authority to adopt rules re-
garding criteria and procedures for consider-
ing lower-division courses proposed off-
campus by senior institutions and out-of-
district by community junior colleges and
technical institutes

§5.157. Approval of Qut-of-State Classes.

(a) The Coordinating Board recog-
nizes the importance of improved interna-
tional and intercultural understanding for
the educational development of Texas citi-
zens and for the economic well being of the
state. However, the board also recognizes
the necessity to assure that state support is
provided only for legitimate educational ac-
tivities and not primarily for recreational or
travel experience for students and faculty.
Therefore, all state-funded out-of-state clas-
ses offered for credit by Texas public insti-
tutions of higher education must be
approved by the commissioner of higher
education by the following procedures in
order for the semester credit hours or the
contact hours to be used for formula caleu-
lation purposes. Thesis or dissertation clas-
ses are 1o be reported as on-campus classes.
All sclf-supported courses for which no
state funds are expended may be taught
without prior approval by the commission-
er, ’

(1) Application  procedures.
Each public institution wishing to obtan
state funding for a credit course offered
outside the State of Texas must submit to
the commissioner an application for state
funding which demonstrates that the course
meets the criteria set forth in subsection (b)
of this section. Application deadlines will
be published annually by the commissioner,
and will take into consideration the extraor-
dinary lead time necessary for the planning
and exccution of out-of-statc overseas
courses.

(2) Review procedures. The
commissioner or the commissioner’s desig-
nee will review all applications for appro-
priateness of proposed courses as measured
against the criteria set forth in subsection
(b)(3) of this section. To assist in this pro-
cess the commissioner will appoint a Peer
Review and Resource Committee made up
of three international education profession-
als from the state higher education commu-
nity—one from a senior institution, one from
a community college, and onc at-large (se-
lected at the discretion of the commission-
er). The charge to the Peer Review and
Resource Committee will include:

(A) to assist the commis-
sioner in resolving questions of course qual-
ity or approprialeness as  measured by
published criteria; and
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(B) to assist the commis-
sioner in resolving appeals of initial nega-
tive decisions regarding course applications.

(3) Notification procedures. The
commissioner or the commissioner’s desig-
nee will, on a timely basis, notify each
applicant of approval or denial of course
applications, with written explanation of
reasons for any denials.

(b) All state-funded out-of-state
classes offered for credit by Texas public
institutions of higher education must be ap-
proved by the commissioner of higher edu-
cation by the following criteria in order for
the semester credit hours or the contact
hours to be used for formula calculation
purposes.

(1) Criteria for students. All stu-
dents enrolled must have met all institu-
tional standards for admission and must
have been actually admitied to the institu-
tion. All students enrolled must pay the
appropriate tuition and fees for their resi-
dency category (e.g., resident, out-of-state,
international) and for the total number of
credit hours earned. Financial aid must be
available to students registering in overseas
courses on the same basis as it would be for
such students seeking financial aid for on-
campus instruction. Additional financial aid
may be furnished by the institution as ap-
propriate.

(2) Criteria for faculty. Instruc-
tion normally will be provided by regular
faculty of the institution and will be super-
vised and evaluated according to appropri-
ate institutional policies. Exceptions may be
made to take advantage of uniquely quali-
fied personnel at the overseas location if the
institution provides for individual justifica-
tion and approval by the appropriate faculty
or nstitutional officials. Faculty and staff
may not realize improper advantage or fi-
nancial gamn for teachmg overseas courses.

(3) Criteria for courses. Individ-
ual course offerings are as follows.

(A) Courses offered at over-
seas locations must be regular courses of
the institution and must be justified 1 terms
of academic, cultural, or physical resources
available at the speefic location(s) of the
course.

(B) Instructton m all autho-
rized courses must conform to all relevant
academic policies at the  mstitution. All
courses must conform to  the institution”s
workload and enrollment requirernents, 1ts
contact hour/eredit ratio, and simular mat-
ters.

(C) Courses may not offer
credit primarily for travel, recreation, or
pleasure.

(D) Minunum class enroll-
ments must conform to the same standards
applicable were the course to be offered on-
campus.

(4) Criteria for multi-course of-
ferings. Multi-course offerings are as fol-
lows.

(A) A group of courses that
are taught by an individual facully member
and that are offered in the same time period
and in the same overseas location may be
considered as an aggregate for authorization
purposes.

(B) A multi-course aggregate
may be approved provided that at least half
the courses (making up at least half the
credit hours) offered as part of the aggre-
gate comply with paragraph (3)(A) of this
subsection. All other criteria must be fully
met by each course that is part of a multi-
course aggregate.

(5) Criteria for repeat courses. A
course that has been approved previously to
be offered overseas may be approved sun-
ply on the basis of institutional certification
that the course is the same course previ-
ously approved.

(6) Criteria for admimstration
The criteria for admimstration are as fol-
lows.

(A) Except for funds specifi-
cally appropriated for international activities
(c.g.. state incentive programs, scholarships,
ete.) state funds may not be used for faculty
or student travel, meals and lodging, or
other cidental expenses  associated with
out-of-state instruction.

(B)  Any free tickets for trav-
el, accommodations, or other expenses pro-
vided by travel agents, carniers, or hotels
must be used m direet support of the m-
structional program and may not be made as
gifts lo faculty or stafl members or their
families.

(C)  Advertising or marketing
for out-of-state courses should emphasize
the mstructional nature of the courses, and
may not emphasize or create the impression
that the courses are primanly credit-for-
travel experiences
This agency heroby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203209 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Coordinating Board
Proposed date of adoption: Apnl 24, 1992

For further information, please call: (512)
483-6160

¢ 1 4 ¢

Subchapter O. Offering of
Small Classes by Public Se-
nior Colleges and Universi-
ties

¢ 19 TAC §§5.301-5.304

(Editor’s note. The text of the following sectons
proposed for repeal will not be published. The
sections may be examined n the offices of the
Texas Higher Education Coordinatng Board or
in the Texas Register office, Room 245, James
Earl  Rudder Building, 1019 Brazos Sheet,
Austn.)

The Texas Higher Education Coordinaling
Board proposes the repeal of §§5. 301-5.304,
conceming offenng of small classes by public
senior colleges and universies This
subchapter is being repealed and rewntten. In
comphance with Article IlI, Rider 19, of House
Bill Number 1, 72nd Legislature (First Called
Session), the change eliminates all semester
credit hours generated by organized small
classes in computing formula funding. There
will be minimal decrease in semester credit
hours formula funded.

Roger Elliott, assistant commuissioner for re-
search and financial planning, has deter-
mined that for the first five-year penod the
repeals are In effect there will be no fiscal
implications for state or local government as
a result of enforcing or administenng the re-
peals.

Mr. Elliott also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be elimination of
all semester credit hours generated by orga-
nized small classes in computing formula
funding. There will be no effoct on small
businesses. There is no anticipaled economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Fducation
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711,

Theo repoals are proposed under Article 1,
Rider 19, House Bill 1, 72nd Logislature (First
Called Session), which prowvides tho Texas
Higher Education Coordinating Board with the
authonly to adopt rules regarding offenng of
small classes by public senior colleges and
universiies
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§5.301. General Provisions.
§5.302. Definitions.

§5.303. Justification Codes for the Offering
of Small Classes.

§5.304. Consecutive Offerings of Small
Classes.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203212 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Proposed date of adoption: April 24, 1992

For further information, please call: (512)
483-6160

4 L4 4

¢ 19 TAC §§5.301-5.305

The Texas Higher Education Coordinating
Board proposes new §§5.301-5.305, con-
ceming offering of small classes by public
senior colleges and universities. In compli-
ance with Article lll, Rider 19, of House Bill
Number 1, 72nd Legislature (First Called
Session), the change eliminates all semester
credit hours generated by organized small
classes in computing formula funding. There

will be minimal decrease in semester credit
hours formula funded.

Roger Elliott, assistant commissioner for re-
search and financial planning, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tions.

Mr. Elliott also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be elimination of
all semester credit hours generated by orga-
nized small classes in computing formula
funding. There will be no effect on small
businesses. There 1s no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The new sections are proposed under Article
11, Rider 19, House Bill 1, 72nd Legislature
(First Called Session), which provides the
Texas Higher Education Coordinating Board
with the authonty to adopt rules regarding of-
fering of small classes by public senior col-
leges and universities.

§5.301. General Provisions. In compli-
ance with the Texas Education Code
§51.403(d), the Coordinating Board sets
forth the following guidelines for use by
public senior colleges and universities for
the offering of small classes.

(1) No small classes shall be of-
fered in any institution except as authorized
by the appropriate governing board within
Cocrdinating Board guidelines.

(2) Each university may teach
up to 1.0% of 1ts total semester credit hours
for the fall and spring semester in small
classes without having to submit justifica-
tion for such small classes.

(3)  Any university generating
above 1.0% of uts total semester credit
hours in small classes for a fall or spring
semester must justify all small class hours
to the Coordinating Board through its uni-
form reporting system small class report.

§5.302. Funding.

(a) In compliance with Article I,
Rider 19 of House Bill Number 1, 72nd
Legislature (First Called Session), the Coor-
dinating Board will eliminate all semester
credit hours generated by organized small
classes when computing the number of se-
mester credit hours to be used in the for-
mula base period for the general academic
institutions.

(b) The Coordinating Board will
provide to the Governor’s Budget and Plan-
ning Office and the Legislative Budget
Board, for their use in recommending fund-
ing and in determming the mclusion or ex-
clusion of small class hours in the basc
period, a report on small classes taught and
such justifications as schools are required to
submit.

§5.303. Definitions. The following words
and terms, when used 1n this subchapter,
shall have the following meanings, unless
the context clearly mdicates othérwise

Base period-The Summer, Fall, and
Spring semesters immediately preceding the
biennium  to be funded (ic., for the
1992-1993 bienmum, the base period is
Summer 1990, Fall 1990, and Spring 1991).

Individual 1nstruction classes-Clas-
ses whose primary mode of instruction is
practicum, independent study, private les-
son, thesis, dissertation, or self-paced in-
struction,

Organized  classes—Classes  whose
primary mode of instruction 1s lecture, labo-
ratory, seminar, or group television mstruc-
tion.

Small classes-Undergraduate level
classes with less than 10 registrations, and
graduate level classes with less than five
registrations.

§5.304. Justification Codes for the Offering
of Small Classes.  Small classes which
meet the requirements for any one of the
codes listed following may be authorized to
be taught as small classes by the nstitu-
tion’s governing board:

(1) required course for gradua-
tion (the course is not offered each semester
or term, and, if canceled, may affect the
date of graduation of those enrolled;

(2) reqrired course for majors 1n
this field and should be completed this se-
mester (or term) to keep proper sequence in
courses;

(3) course in newly established
degree program, concentration, or support
area;

(4) interdepartmental (cross-
listed) courses taught as a single class by
the same faculty at the same station, pro-
vided that the combined courses do not
constitute a small class;

(5) first-time offering of the
course;

(6) class size limited by accred:-
tation or state licensing standards;

(7) class size lumited by avail-
ability of laboratory or clhinical facilities; or

(8) voluntarily offered by a fac-
ulty member in excess of the institutional
teaching load requirement and for which the
faculty member receives no additional com-
pensation.

$5.305. Consecutive Offerings of Small
Classes. Consecutive offerings of small
classes in two regular semesters covered by
§5.304(1)-(3) of this title (relating to Justifi-
cation Codes for the Offening of Small
Classes) shall require an institutional review
for the contmuation of the course in the
inventory of courses. Justification of the
offering of such a course may be requested
by the Coordinating Board staff.

This agency hereby cettifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203211 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Coordinating Board
Proposed date of adoption: Apnl 24, 1992
For further information, please call; (512)
483-6160

¢ ¢ ¢

17 TexReg 1866  March 13, 1992

Texas Register o



Chapter 9. Public Junior
Colleges

Subchapter 1. Contractual
Agreements

* 19 TAC §9.194

The Texas Higher Education Coordinating
Board proposes an amendment to §9 194,
concerning contract instruction. The amend-
ment is necessary to clarify the existing rule
as to what courses turned in for state funding
are subject to the provisions of Chapter 9.
The proposed change includes courses which
are both turned in for state funding and deliv-
ered through contract with business and In-
dustry.

Dale Campbeli, assistant commissioner for
community and technicai colleges, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Campbell also has determined that for
each year of the first five years the section 1s
in effect the public benefit anticipated as a
result of enforcing the section will be that the
change will provide a clearer trail of auditable
courses for the State Auditor's Office A pos-
sible effect may be a change 1n the number of
hours allowed for state funding under the
current provisions of Chapter 9, Subchapter |
There will be no effect on small businesses
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed

Comments on the proposal may be submitted
to Kenneth H Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P O Box 12788, Austin,
Texas 78711

The amendment 1s proposed under the Texas
Education Code, §§61 027, 61 051, 61 061,
and 130.001, which provides the Texas
Higher Education Coordinating Board with the
authonty to adopt rules regarding contractual
agreements.

§9.194. Contract Instruction.

(1) The Coordinating Board recog-
nizes that in order o prepare a literate and
trained workforce to he available for cco-
nomic stability and development requires a
true joint partnership between private and
public sectors. Accordingly, the board en-
courages contractual agreements  between
postsecondary institutions, business and in-
dustry, municipalities, and other state agen
cies 1n order to forge a common partnership
of joint planning, facilities, laboratories, de-
livery systems, and evaluation efforts. How-
ever, the board also recognizes the necessity
to assure that state support is allowable only
when there is a clear audit trail to demon-
strate that the institution is only recovering
the cost to provide instruction and that any
excess revenue shall be returmed to the
state.

(1)-(4) (No change.)

(5) A clear audit trail and docu-
mentation are provided to ensure that the
aggregale revenue for the base [fiscal] year
from contracted courses does not exceed the
aggregate cost for the fiscal year as defined
by paragraph (1) of this subsection. Any
excess revenue shall be retumed to the
state.

(b) This rule applies to adult vo-
cational courses reported for state fund-
ing and delivered through contract
instruction. [Contracts in which the
contractee is billed by the postsecondary
institution for reimbursement of student tu-
ition, fees, and books are exempt from the
provisions of this section.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on March 3, 1992

TRD-9203214 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Coordinating Board
Proposed date of adoption® Apni 24, 1992

For further information, please call. (512)
483-6160

L4 ¢ 14
Chapter 21. Student Services

Subchapter B. Determining
Residence Status

¢ 19 TAC §21.34, §21.38

The Texas Higher Education Coordinating
Board proposes amendments to §21. 34 and
§21 38, concerning determining residence
status. The changes provide for more consis-
tency in procedures used by institutions In
determining student residency classifications
The amendments will provide for the develop-
ment and use of a group of core questions,
approved by the staff of the Coordinating
Board and the State Auditor's Office, to iden-
uty students who should be allowed to pay
resident tuition Those not passing the screen
of the core questions would be required to
provide further evidence of their eligibility to
pay the resident rate.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a resuit of enforcing or
administering the sections It is anticipated
that institutions, particularly junior colleges,
will experience savings by the elimination of
some of the documentation and record keep-
ing required by current procedures. It is not
anticipated that the number of students eligi-
ble to pay resident rates will change signifi-
cantly

Mr Adams also has determined that for each
year of the first five years the sections are in

effect the public benefit anticipated as a result
of enforcing the sections will be that students
at institutions should find more consistency in
the way they are classified for tuition pur-
poses. Texas residents should face fewer
hassles in proving their eligibility for resident
tuition There wilt be no effect on small
businesses There is no anticipated economic
cost to persons who are required to comply
with the section as proposed

Comments on the proposal may be submitted
to Kenneth H Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P O Box 12788, Austin,
Texas 78711

The amendments are proposed under the
Texas Education Code, §54 053, which pro-
vides the Texas Higher Education Coordinat-
ing Board with the authonty to adopt rules
regarding determining residence status

$21.34. Student Responsibiliies When
completing the oath of residency portion of
an application for admission process, the
student is responsible for registering under
the proper residence classification and for
providing documentation as required by the
public institution of higher education. If
there is any question as to right to classifi-
cation as a resident of Texas it is the stu-
dent's obligation, prior 1o or at the time of
cnrollment, to raise the question with the
administrative officials of the nsutution n
which enrolling for official determination.
Students classified as Texas residents must
affirm the correctness of that classification
as a part of the admissions procedure. I the
student’s classification as a resident be-
comes inappropriate for any reason, it is the
responsibility of the student to notify the
proper administrative officials at the institu-
tion. Failure to notify the institution consti-
tutes a violation of the oath of residency
and will result in disciphnary action.

§21.38. Responsibilities of the Public Inst-
tutions of Higher Education

(a)-(b)

(¢) Oath of residency. Each public
institution is responsible for incorporating a
core of residency questions and an oath of
residency into its student application for
admission process, The required core of
questions will be developed by Coordi-
nating Board staff with the assistance of
an advisory committee. Answers to the
questions should then be reviewed to de-
termine the student’s proper residency
classification. If any of the answers raise
questions as to the appropriateness of
classification, the |Further, at minimum,
each} institution must file and maintain a
copy of onc or morc appropriately dated
documents which will certify that the stu-
dent classified as a resident has legal right
to such classification as of the official cen-
sus date of the semester or term for which
enrolling. However, documents which can-

(No change.)
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not legally or conveniently be reproduced
should be observed by an official of the
institution and pertinent information about
the documents should be noted and signed
by the observing official. Such notations
should be maintained in the school’s re-
cords for audit purposes. Documents ac-
ceptable for this purpose include, but are
not limited to:

(1) Texas high school transcript
for the full senior year immediately pre-
ceding the full semester enrolled;

(2) Texas college or university
transcript (in conjunction with other docu-
ments from the institution);

(3) (No change.)

(4) permanent driver’s license
(at least one year old). The {Generally the]
license expiration date minus date of enroll-
ment should not exceed three years;

(5)-(6) (No change.)

(7) property tax payments for
the year preceding enrollment;

(8) (No change.)

(9) utility bills for the year pre-
ceding enrollment;

f(10) other third party documen-
taticn;

{(11) & signed and dated appli-
cation for admission with comprehensive
questions regarding residence in Texas;]

(10) [(12)] a signed, dated, and
notarized comprehensive residence ques-
tionnaire,

ADIAD}  (for aliens) proofl of
permanent residence classification which s
cligible for the establishment of a domicile
in Texas; and

(I2)I(1D)]  an Income tax form
or {if [(if] current year lederal tax form has
not heen filed) a signed, notarized statement
regarding the student’s independence or re-
garding the individual(s) who claims the
student as a dependent].

(13) A current credit report
which documents the student’s length
and place of residence; and

(14) other third party docu-
mentatlon which confirms residency sta-
tus for the 12-month period preceding
enroliment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on March 3, 1992

TRD-9203219 James McWhorter
Assistant Commussioner for
Admunistration
Texas Higher Education
Coordinating Board

Proposed date of adoption: April 24, 1992

For further information, please call: (512)
483-6160

¢ * ¢

Subchapter C. Hinson-
Hazlewood College Student
Loan Program for all Loans
Which Are Subject to the
Provisions of the Guaranteed
Student Loan Program, the
College Access Loan Pro-
gram, the Health Education
Assistance Loan Program,
and the Health Education
Loan Program

¢ 19 TAC §21.55

The Texas Higher Education Coordinating
Board proposes an amendment to §21.55,
concerning the Hinson-Hazlewood College
Student Loan Program Eligible Institution.
The intent of this rule 1s to curtail further
abuses of the federal Guaranteed Student
Loan Program by unscrupulous school ad-
ministrators  The rule will protect students
who may borrow Hinson-Hazlewood College
Student Loans from unscrupulous school ad-
ministrators whose schools receive the pro-
ceeds from the student loans but fail to
provido the promised schooling to the stu-
dents

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the section Is in effect thoro
will be no hiscal implications for state or local
government as a result of enforcing or admin-
istering the section

Mr Adams also has determined that for each
year of the first five years the section is In
effect the public benehit anticipated as a result
of enforcing the seclion will be bettor target-
ing of Hinson-Hazeiwood college student
loans to students who received the promised,
good quality schooling. There will be no effoct
on small businesses. There is no anticipated
economic cost to persons who aro required to
comply with the section as proposed

Commonts on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.C. Box 12788, Austin,
Texas 78711

The amendment is proposed under the Texas
Education Code, §52.54, which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules regarding the
Hinson-Hazlewood College Student Loan
Program.

§21.55. Eligible Institution,

(a) (No change.)

(b) Student attending other institu-
tions. Any student attending an institution
other than an eligible institution as set forth
in subsection (a) of this section may be

eligible for a loan made from the fund
under the governing provisions of the GSLP
providing the postsecondary institution:

(1)-(2) (No change.)

(3) is an institution which has its
parent campus, within the State of Texas,
whose parent campus has a default rate of
less than 30% with no branch campuses in
Texas having a default rate of 30% or
greater, and which has no branch campuses
outside of Texas having a default rate of
15% or greater;

(4)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on March 3, 1992

TRD-9203217 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Coordinating Board

Earliest possible date of adoption April 24,
1992

For further information, please call
483-6160

¢ ¢ ¢
e 19 TAC §21.56

The Texas Higher Education Coordinating
Board proposes an amendment to §21 56,
concerning the Hinson-Hazlewood College
Student Loan Program (Qualtficatons for
Loans) This rule change 1s necessary bo-
cause federal law regulating the Statford
Loans and Supplemental Loans for students,
both of which are guaranteed student loans
now roquire a favorableo evaluation of credit
reports The effect of the change will cause
the Hinson-Hazlewood Statford and Supple-
montal Loan programs to be 1n complance
with federal law Anothor offect wil be to
strengthon the program

(512)

Mack Adams, assistant commissioner for stu-
dent servicos, has determinod that for the first
five-year period the soction 1s in effect thore
will be no fiscal implications for stato or local
government as a rosult of enforcing or admin
istering the section

Mr. Adams also has determined that for each
year of the first fivo years the section 1s in
effect the public benafit anticipated as a result
of enforcing the section will be the strength-
ening of the program There will be no effect
on small businesses There 1s no anticipated
economic cost to persons who are required to
comply with the section as proposed

Comments on the proposal may be submitted
to Kenneth H Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P O Box 12788, Austin,
Texas 78711.

The amendmentis proposed under the Texas
Education Code, §52 54, which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules regarding the
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Hinson-Hazlewood College Student Loan
Program.

§2145. Qualifications for Loans.

(a) Criteria. The commissioner may
authorize, or cause to be authorized,
Hinson-Hazlewood College student loans to
students at any eligible institution which
certifies that the applicant meets program
qualifications if the applicant:

(1)-(7) (No change.)

(8) in the case of GSL, HEAL
or HELP, has received a favorable evalua-
tion of credit reports by the board and, in
the case of a CAL, has obtained a cosigner
for whom the board has received a favor-
able evaluation of credit reports;

(9-(13) (No change.)

(b) Criteria for students attending
other institutions as defined in §21.55(b) of
this title (relating to Eligible Institution).
The commissioner may authorize, or cause
to be authorized, GSL’s and SLS’s to stu-
dents attending other [postsecondary] insti-
tutions, as set forth in subsection (a) of this
section, provided the applicant meets ali of
the criteria in subsection (a) of this section,
has a high school diploma or has received a
certificate of high school equivalency for
successfully completing the-tests of general
educational development (GED), and is un-
able to obtain a guaranteed student loan
from a commercial lender. If the applicant
is enrolled in a degree program approved by
the board, evidence or inability to obtain a
guaranteed student loan from a commercial
lefider is not required.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203218 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Proposed date of adoption: April 24, 1992

For further information, please call: (512)
483-6160

¢ ® ¢

Subchapter L. Paul Douglas
Teacher Scholarship Program

¢ 19 TAC §21.316

The Texas Higher Education Coordinating
Board proposes an amendment to §21.316
concerning  scholarship conditions. The
changes made in these sections are neces-
sary to comply with an interpretation of fede-
ral law and rules for the Paul Douglas
Teacher Scholarship Program by the federal
office responsible for the program. The fede-
ral office contends that the recipients of the

Paul Douglas Teacher Scholarship may not
be limited to teaching in the state in which
they received the Scholarship. Consequently,
they may be certified to teach by any appro-
priate state certification agency, including the
Texas State Board of Education. The effect of
the changes will make the service obligation
of the Paul Douglas Teacher Scholarship por-
table. A racipient of the federal funds through
the Texas program may move to any state in
the union to fulfill the service obligation re-
quired by the program.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Adams also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be as a result of
this change, the public benefit is extended
beyond the State of Texas. A few of the
recipients of the Paul Douglas Teacher
Scholarship may choose to teach in a state
other than Texas. The United State benefits
regardless of where the teacher teaches;
Texas may lose a small number of the recipi-
ents who chose to teach in a sister state to
fulfill the service obligation of the program.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed. .

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendment is proposed under the Texas
Education Code, §52.54, which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules regarding
Scholarship Conditions. ,

§21.316. Scholarship Conditions. To re-
ceive a scholarship, a scholar shall enter
into an agreement with the board under
which he or she agrees to the following:

(1)-(2) (No change.)

(3) pursue a course of study
leading to certification at the pre-school,
elementary or secondary level as deter-
mined by the appropriate state certifica-
tion agency [Texas State Board of
Education] but not including graduate study
that is not required for initial teacher certifi-
cation;

(4)-(5) (No change.)
(6) Maintain eligibility for this
scholarship through the following:

(A) (No change.)

(B) pursue a course of study
leading to certification at the pre-school,
elementary, or secondary level as deter-

mined by the appropriate state certifica-
tion agency [Texas State Board of
Education] but not including graduate study
that is not required for initial teacher certifi-
cation; and

(C) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 3, 1992.

TRD-9203216 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Proposed date of adoption: April 24, 1992

For further information, please call: (512)
483-6160

¢ ¢ ¢

Subchapter S. Vocational Nurs-
ing Student Scholarship Pro-
grams

¢ 19 TAC §21.596, §21.600

The Texas Higher Education Coordinating
Board proposes amendments to §21. 596 and
§21.600, conceming Vocational Nursing Stu-
dent Scholarship Programs. After two years
of operation of the Vocational Nursing Stu-
dent Scholarship Programs, the Advisory
Committes that oversees their operation has
concluded that some of the funds provided by
the surcharge on vocational nurse license
fees should be awarded to outstanding needy
students who are neither from a rural area
nor of an ethnic minority. The amendments
would create an additional scholarship pro-
gram for which rural and minority students
could qualify, but which would also be open
to qualified students who are not from rural
backgrounds and/or from a minority ethnic
group.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Adams also has determined that for each
year of the first five years the sections as
proposed are in effect the public benefit antic-
ipated as a result of enforcing the sections
will be as follows. The state suffers from a
shortage of vocational nurses. The new pro-
gram will allow good vocational nursing stu-
dents who are not eligible for previously
existing scholarship programs because they
are neither from rural communities nor from
ethnic minorities, to receive financial assis-
tance to meet college costs. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of

¢ Proposed Sections
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Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §61.656 which pro-
vides the Texas Higher Education Coordinat-
ing Board with the authority to adopt rules
regarding the Vocational Nursing Student
Scholarship Programs.

$21.596. Scholarship Program Titles and
Distinctions.

(a) Three [Two] scholarship pro-
grams for vocational nursing students are to
be administered in accordance with this
subchapter. Their titles are the Schelarship
Program for Vocational Nursing Stu-
dents, the Scholarship Program for Ethnic
Minorities in Vocational Nursing, and the
Scholarship Program for Rural Vocational
Nursing Students.

(b) All three [Both] programs will
be administered in keeping with this
subchapter, except as outlined below.

(1)-(2) MNo change.)

$21.600. Certification and Disbursement
Procedures.

() (No change.)

(b) Maximum awards, The maxi-
mum award for a student through any [ei-
ther] of the programs is the lesser of:

(1)-(2) (No change.)

(¢) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

Issued in Austin, Texas, on March 3, 1992.

TRD-9203215 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Proposed date of adoption: April 24, 1992

For further information, please call: (512)
483-6160

14 L4 4

Subchapter AA. Texas-Mexico
Reciprocal Educational Ex-
change Program

* 19 TAC §§21.901-21.909

The Texas Higher Education Coordinating
Board proposes amendments to §§21.
901-21.909, concerning Texas-Mexico Recip-
rocal Educational Exchange Program. The
amendments will bring the operations of the
exchange student program more into align-
ment with the expectations of the bill's spon-
sor and participating  institutions, The
amendments will provide for the participation
of faculty and staff as well as students in the

exchange program between institutions of
higher education in Texas and in Mexico.

Mack Adams, assistant commissioner for
Student Services, has determined that for the
first five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that the
changes should encourage exchanges be-
tween Texas public institutions of higher edu-
cation and colleges in Mexico. it is anticipated
that the exchange candidates from Mexico
will often be staff or faculty members, while
the participants from Texas are more likely to
be undergraduate or graduate students,
There will be no effect on small businesses,
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed,

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O, Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §54.060, which pro-
vides the Texas Higher Education Coordinat-
ing Board with the authority to adopt rules
regarding the Texas-Mexico Reciprocal Edu-
cational Exchange Program.

§21.901. Purpose. The purpose of the re-
ciprocal educational exchange program
[student exchange program] is to encourage
students, faculty, and staff of participat-
Ing Institutions [participating students] to
better understand the culture, language,
needs, and expectations of the United Mexi-
can States and the State of Texas,

§21.902. Delegation of Powers and Du-
ties. Texas Education Code, §54.060(c),
provides that the Coordinating Board shall
establish a program with the United Mexi-
can States for the exchange of students,
faculty, and staff between institutions of
higher education.

§21.903. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise,

Full-time enrollment—For undergrad-
uates, [enrollment for] the equivalent of at
least 12 semester credit hours per semester
or as defined by the institution. For grad-
uates, [enrollment for] the equivalent of at
least nine semester credit hours per semes-
ter or as defined by the institution.

Receiving institution~The institution
in which the student enrolls or studies [as
an exchange student),

$§21.905.  Eligible Participants  [Stu-
dents]. A person [student] is cligible to
participate in the exchange program if
he/she:

(1) has been enrolled or has
been employed as faculty or staff for one
Or more semesters at the originating institu-
tion;

(2) -(4) (No change.)

(5) enrolls or studies on a full-
time basis at the receiving institution.

§21.906. Tuition Rate to be Paid.

(@) If the reciprocal exchange
program involved requires a tuition pay-
ment, participating Mexican students, fac-
ulty or staff, [participating in the exchange
program] will be eligible to enroll at the
receiving Texas institution by paying a tu-
ition rate equal to the resident rate, Texas
students, faculty or staff, participating in
the exchange program must be allowed to
pay a tuition rate no greater than the tuition
rate normally charged Mexican nationals at
the receiving Mexican instittion,

(b) A participant [student] no lon-
ger participating in the exchange program,
but continuing to enroll in the receiving
institution will be expected to pay the rate
charged other nonresident students begin-
ning with the first enrollment period after
the participant [student] discontinues
his/her participation in the exchange pro-
gram.

§21.908. Assurances. Each participating
institution must maintain records in the ap-
propriate office which would include:

(1)  proof of each participant’s
[participating student’s) eligibility; and

(2) (No change.)
AY

§21.909. Reporting Requirements, By Oc-
tober 31 of each year each participating
Texas institution shall provide a program
report to the board on a form provided by
the board. The report will include such
things as the number of students, faculty or
staff, who have participated in the exchange
program, the names of the institutions in
Mexico with which the exchanges have
taken place, the programs of study, and
any tuition or special classification code
{and the programs of study in which the
students enrolled).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
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Issued in Austin, Texas, on March 3, 1992.

TRD-9203220 James McWhorter

Assistant Commissioner for
Admunistration

Texas Higher Education
Coordinating Board

Proposed date of adoption: April 24, 1992

For further information, please call: (512)
483-6160

L4 ¢ ¢

Chapter 25. Retirement
Annuity Programs

Subchapter A. Retirement An-
nuity Programs
e 19 TAC §25.11

The Texas Higher Education Coordinating
Board proposes new §25.11 concerning em-
ployee notification requirements. The new
rules will ensure that all employees of public
institutions of higher education in Texas who
become eligible to elect the Optional Retire-
ment Program (ORP) in lieu of the Teacher
Retirement System (TRS) are provided uni-
form and unbiased background information
on which to base their decision and to ensure
that such employees are made aware that
choosing ORP in lieu of TRS entails certain
responsibilities for the participant, including
selection and monitoring of vendors and in-
vestments. Institutions will be required to pro-
vide written introductory information on ORP
(prepared by Coordinating Board staff) to all
employees who become eligible to elect ORP
in lieu of TRS.

James McWhorter, assistant commissioner
for administration, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Mr. McWhorter also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be institu-
tional employees who become eligible to
elect ORP in lieu of TRS will be provided
sufficient basic information on the two pro-
grams to make an informed decision. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The new section is proposed under the Texas
Government Code, §830.002(c) and
§830.101 which provides the Texas Higher
Education Coordinating Board with the au-
thority to adopt the proposed rules regarding

"; Retirement Annuity Programs.

§25.11. Employee Notification Require-
ments.

(@) To ensure that all employees

+ who become eligible to select the Optional

Retirement Program in lieu of the Teacher
Retirement System are provided uniform
and unbiased information on which to base
their decision, each institution shall, on or
before commencement of the 90-day period
allotted for such a decision, provide, at a
minimum, such employees with written in-
troductory information on ORP provided by
the Texas Higher Education Coordinating
Board.

(b) On or before commencement of
the 90-day period allotted for newly eligible
employees to select the Optional Retirement
Program in lieu of the Teacher Retirement
System, each institution shall provide writ-
ten notification to such employees that se-
lection of ORP in lien of TRS entails
certain responsibilities for the employee, in-
cluding selection and monitoring of vendors
and investments. Each institution shall also
provide written notification that the institu-
tion has no fiduciary responsibility for the
market value of participants’ investments or
for the financial stability of the vendors
chosen by the participants.

This agency hereby certifies that the proposal
has been reviewed by legai counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 3, 1992.

TRD-9203213 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Proposed date of adoption: April 24, 1992

For further information, please call: (512)
483-6160

¢ L ] L 4
TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

e 22 TAC §463.6

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to §463.6
conceming intemship fequirements of the
Texas State Board of Examiners of Psycholo-
gists. To clarify that the board requires the
two psychologists and two intems to be on
staff full-time in order for the experience to be
acceptable to the board.

Patricia S. Bizzell Tweedy, executive diractor,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-

ment as a result of enforcing or administering
the section.

Ms. Tweedy also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be to clarify the board's require-
ments for licensure so that potential appli-
cants will place themselves in appropriate
work settings to obtain experience that will be
acceptable to the board There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, MP. A, 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§463.6. Experience. Supervision may be
obtained only in a full-time or half-time
setting.

(1)-(10) (No change.)

(11)  For applications for licen-
sure received after August 31, 1995, the one
year of predoctoral experience must be an
internship certified by the director of Intern-
ship Training and must be satisfied by ei-
ther:

(A) (No change.)

(B) the successful comple-
tion of an organized internship meeting the
following criteria,

(i)-(ii)) (No change.)

(ili) The internship
agency had two or more full-time psycholo-
gists on the staff as supervisors, at least one
of whom was actively licensed as a psy-

chologist by the State Board of Examiners
in Psychology.

(iv)-(ix) (No change.)

(x) Full-time trainee had
title such as "intern”, "resident”, "fellow",
or other designation of trainee status.

(xi)-(xil) (No change.)

(xiii) The requirement
that two full-time psychologists and two
full-time interns be on staff, [Two psychol-
ogists on staff (see clquse (iii) of this
subparagraph) and two interns (see clause
(x) of this subparagraph)] may be met by a
consortium consisting of [formed by] two
or more independent school districts.
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(C) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203129 Patricia S. Bizzell Tweedy

Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
835-2036

¢ 4 ¢
Chapter 465. Rules of Practice

e 22 TAC §465.2

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.2, concerning release of patient or client
information. To update board requirements
concerning the release of patient or client
information so that the rule reflects current
requirements of the law. The 72nd Legisla-
ture repealed relevant law sections and trans-
ferred requirements to other code sections.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Tweedy also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be to clarify that the board
requires psychologists to comply with all state
and federal laws requiring the psychologist to
reveal patient/client information. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M.P. A, 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§465.2. Release of Patient or Client Infor-
mation. A psychologist may not intention-
ally reveal information about a patient or
client without written authorization by the
patient, client, or guardian, or without a
proper court order, or unless a state or
federal statute requires it. A psychologist is
bound by the provisions of all state and
federal laws which require [Texas Civil

Statutes, Article 5561h, unless some other
state or federal law requires] the psycholo-
gist 10 reveal information.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 28,
1992.

TRD-9203128 Patricia S. Bizzell Tweedy

Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
835-2036

¢ ¢ ¢
o 22 TAC §465.30

The Texas State Board of Examiners of Psy-
chologists proposes new §465.30, concerning
marriage and family therapy, which psycholo-
gists are trained to do within their doctoral
programs.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Tweedy also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be to put the public on notice
that psychologists are trained in marriage and
family therapy within their doctoral programs.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M.P. A, 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper parformance of its du-
ties and regulations of proceedings before it.

§46530. Marriage and Family Thera-
py. The practice of psychology includes
but is not limited to marriage and family
therapy.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 28,
1992.

TRD-9203130 Patricia S. Bizzell Tweedy

Executive Diractor

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
835-2036

L 4 ¢ L
® 22 TAC §46531

The Texas State Board of Examiners of Psy-
chologists proposes new §465.31, concerning
aicohol and substance abuse treatment which
psychologists are trained to do within their
doctoral programs.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Tweedy also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be to put the public on notice
that psychologists are trained in alcohol and
substance abuse treatment within their doc-
toral programs. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M.P. A, 9101
Burnet Road, Suite 212, Austin, Texas 78758,

The new section is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§465.31. Alcohol and Substance Abuse
Treatment. The practice of psychology in-
cludes but is not limited to alcohol and
substance abuse treatment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203131 Patricia S. Bizzell Tweedy

E xecutive Director

Texas State Board of
Examiners ot

Psychologists

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
835-2036

L/ o ¢
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Part XXII. Texas State
Board of Public
Accountancy

Chapter 501. Professional
" Conduct

Advertising and Soliciting
¢ 22 TAC §501.46

(Editor's Note: The Texas State Board of Public
Accountancy proposes for permanent adoption
the amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of this
issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §501. 46,
concerning form of practice. The amendment
specifically allows certificate and registration
holders to practice public accountancy
through limited liability companies and limited
liability partnerships.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion,

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public bensfit anticipated as a result
of enforcing the section will be that certificate
and regulation holders will be able to practice
through these entities. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections.as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules of
professional conduct relating to form of prac-
tice.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 5, 1992,

TRD-9203199 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: Aprit 13,
1992

For further information, please call: (512)
450-7066

L ¢ ¢
Chapter 505. The Board

e 22 TAC §505.10

(Editor's Note: The Texas State Board of Public
Accountancy proposes for permanent adoption

the amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of this
issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §505. 10,
concerming board committees. The rule sets
forth the responsibilities of the committees at
the board.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that the com-
mittee's responsibilities will be defined. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
relating to board committees.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 5, 1992.

TRD-9203200 William Treacy
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
450-7066

¢ L 2 ¢
Chapter 513. Registration

Registration of Partnerships
e 22 TAC §513.31

(Editor's Note: The Texas State Board of Public
Accountancy proposes for per t adoption
the new section it adopts on an emergency basis
in this issue. The text of the new section is in the
Emergency Rules section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §513. 31,
concerning registration of limited liability com-
panies with the board. The rule clarifies the
requirements for registering limited liability
companies.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that limited
liability companies registered with the Secre-
tary of State’s Office may register with the
board. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1083 La Posada, Suite 340, Auslin, Texas
78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to registration of limited liability
companies with the board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 5, 1992

TRD-9203202 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
450-7066

L L ¢
e 22 TAC §513.32

(Editor's Note: The Texas State Board of Public
Accountancy prop for perr t adoption
the new section it adopts on an emergency basis
in this issue. The text of the new section is in the
Emergency Rules section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes new §513.32, concerning ap-
plication for registration of a limited liability
company. The rule details the requirements
for filing an application for registration of a
limited liability company.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the re-
quirements for filing an application are clearly
stated. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-

¢ Proposed Sections
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tancy with the authority to promulgate rules
relating to application for registration of lim-
ited liability companies.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.

Issued in Austin, Texas, on March 5, 1992,

TRD-9203203 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
450-7066

¢ L4 ¢
e 22 TAC §513.33

(Editor's Note: The Texas State Board of Public
Accountancy proposes for permanent adoption
the new section it adopts on an emergency basis
in this issue. The text of the new section is in the
Emergency Rules section of this issue.)

* The Texas State Board of Public Accoun-
tancy proposes new §513.33, concerning
sections and statutory requirements that ap-
ply to limited liability companies. The rule
states that limited liability partners and part-
nerships must follow the standagrds set for
partners and partnerships.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the rules
applying to limited liability partnerships are
clarified. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
relating to sections and statutory require-
ments that apply to limited liability companies.

This agency hereby certifies that the rule as
proposed has been reviewed by legal counsel
and found to be within the agency’s authority
to adopt.

Issued in Austin, Texas, on March 5, 1992.

TRD-9203204 William Treacy
Exscutive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: April 13,
1992

For further information,, please call: (512)
450-7066

L4 L L J
e 22 TAC §513.34

(Editor's Note: The Texas State Board of Public
Accountancy proposes for permanent adoption
the new section it adopts on an emergency basis
in this issue. The text of the new section is in the
Emergency Rules section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes new §513.34, concerning the
name of limited liability companies. The rule
will set forth the requirement for naming lim-
ited liability companies.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local governrnent as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the re-
quirements for naming these entities will be
clarified. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to names of limited liability com-
panies.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. )

Issued in Austin, Texas, on March 5, 1992

TRD-9203205 Willam Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
450-7066

¢ L4 ¢
¢ 22 TAC §513.35

(Editor's Note: The Texas State Board of Public
Accountancy proposes for permanent adoption
the new section it adopts on an emergency basis
in this issue. The text of the new section is in the
Emergency Rules section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes new §513.35, concerning
franchise tax status upon license application.
The rule requires that applicants affirmatively
certify that franchise tax payments are cur-
rent.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the state's
ability to collect franchise taxes will be en-
hanced. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41-a, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
relating to certification of franchise tax status.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 5, 1992,

TRD-9203206 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
450-7066

¢ | ¢ ¢
Part XXV. Structural Pest
Control Board

Chapter 591. General
Provisions

e 22 TAC §591.21

The Structural Pest Control Board proposes
an amendment to §591.21, concerning defini-
tions. The amendment will add definitions of
personal contact and technician-apprentice
for clarification of the regulations.

Benny M Mathis, Jr. executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Mathis also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be increased un-
derstanding among licensees of the meaning
of the structural pest control regulations.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.
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Comments on the proposal may be submitted
to Roger B. Borgelt, 9101 Burnet Road, Suite
201, Austin, Texas 7£758.

The amendment is proposed under Texas
Civil Statutes, Article 135b-6, which provide
the Structural Pest Control Board with the
authority to establish standards for testing,
licensing, and regulating persons engaged in
the structural pest control business.

§591.1. Definitions of Terms. In addition
to the definitions set out in the Structural
Pest Control Act, §2, the following words,
names and terms shall have the following
meanings, unless the context clearly indi-
cates otherwise.

Technician-apprentice~A  person
in training to become a technician who
has completed classroom and on-the-job
training but has not yet passed the tech-
niclan examinations. A  technician-
apprentice license is a temporary license
good for only six months in any twelve
month period.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. !

Issued in Austin, Texas, on March 5, 1992,

TRD-92033154 Benny M. Mathis, Jr.
Executive Director
Structural Pest Control
Board

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
835-4066

L4 ¢ ¢
Chapter 593. Licenses

e 22 TAC §§593.1, 593.3, 593.7,
593.13, 593.23, 593.24

The Structural Pest Control Board proposes
amendments to §§593.1, 593.3, 5937,
693.23, and 539.24 and new §593.13, con-
cerning licenses. The amendments are pro-
posed to clarify who must obtain a license.
The amendments create an inactive status for
certified applicators, a hardship clause for
continuing education units, and an exemption
for non-profit organizations from continuing
education fees. The new proposed section
creates a training program for the certified
noncommercial applicator license.

Benny M. Mathis, Jr., executive director, has
determined that for the first five-year period
the sections are in effect there will be fiscal
implications for state and local government as
a result of enforcing or administering the sec-
tions. The effect on state government for the
first five-year period the sections are in effect
will be an estimated increase in revenue of
$8,100 for fiscal year (fy) 1992 and $5,400 for
fys 1993-1996. The effect on local govemn-
ment for the first five-year period the sections
are in effect will be an estimated additional
cost of $3,600 for fy 1992 and $2,700 for fys
1993-1996.

Mr. Mathis also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be clearer un-
derstanding of the licensing requirements, re-
duced economic burdens on non-profit
organizations and inactive licensees, and a
specific training requirement for certified non-
commercial applicators. The effect on small
and large businesses will be $18 per employ-
ee. The anticipated economic cost to persons
who are required to comply with the section
as proposed will be for certified noncommer-
cial apprentice license-$18 for fys
1992-1996.

Comments on the proposal may be submitted
to Roger B. Borgelt, 9101 Burnet Road, Suite
201, Austin, Texas 78758.

The amendments and new section are pro-
posed under Texas Civil Statutes, Article
135b-6, which provide the Structural Pest
Control Board with the authority to establish
standards for testing, licensing, and regulat-
ing persons engaged in the structural pest
control business.

§593.1. Persons Required to Secure Li-
cense.

(a)-(d) (No change.)

(e) Technician-apprentice. Indi-
viduals who perform pest control services
under the direct supervision of a certified
commercial applicator must obtain a
technician apprentice license prior to ob-
taining & technician license.

§593.3. Insurance Requirements.

(a) Each business license applicant
and certified noncommercial applicator li-
cense applicant must submit with the appli-
cation an insurance policy or certificate of
coverage in the amount of not less than
$200,000 for bodily injury and property
damage coverage with a minimum total an-
nual aggregate of $300,000 for all occur-
rences insuring him against liability for
damage to persons or property occurring as
a result of operations perforrned in the
course of the business of structural pest
control to premises or any other property
under his care, custody, or control. No new
business license or certified noncommercial
applicator license will be issued until insur-
ance requirements are met. Policies shall
contain a cancellation provision whereby
notification of cancellation is received by
the board not less than 30 days prior to
cancellation. Certified noncommercial ap-
plicators employed by governmental entities
are exempt from this provision. Certified
applicators who are not actively engaged
in the business of structural pest control
and do not perform structural pest con-
trol work as a part of the duties of their
employment are exempt from this provi-
sion.

(b)-(c) (No change. )

§593.7. Fees. Applicants and licensees
will be charged the following fees for board
services:

(1)-(9) (No change.)

(10) $18 for a certified non-
commercial applicator apprentice license
{$7. 50 for a technician training manual],
§593.13. Noncommercial Apprenticeship.

(a) certified noncommercial appli-
cator apprentice shall work under the direct
on-site supervision of a certified noncom-
mercial applicator for a period of up to six
months. The apprentice may not apply
restricted-use or state limited-use pesticides.
The name, home address, social security
number, driver’s license number, and
birthdate of all certified noncommercial ap-
plicator apprentices shall be supplied on the
date of employment. A fee of $18 per certi-
fied noncommerical applicator apprentice
shall accompany this notification.

(b) A certified noncommercial ap-
plicator apprentice license will be issued
when notification is received. The license is
good for a maximum of six months and
requires direct on-site supervision of all ap-
plications made by a certified noncommer-
cial applicator. The apprentice should
complete the certified noncommercial train-
ing course and take the examination during
this period. The apprentice license is nonre-
newable and may be held for only six
months out of any 12-month period.

§593.23. Continuing Education Require-
ments for Certified Applicators.

(a) (No change.)

(b) Each certified applicator is re-
quired to gain a certain number of continu-
ing education points during a three-year
recertification period, beginning January I,
1990, and for each three-year period there-
after. Applicators who are certified and li-
censed after Januvary 1, 1990, will be
permitted to obtain a prorated number of
points for each year remaining in the exist-
ing three-year recertification period. Upon
written request, the board or the execu-
tive director may grant a hardship to a
certified applicator due to extenuating
circumstances. The length of the hard-
ship is at the discretion of the board or
the executive director.

(c)-(m) (No change.)

§593.24. Criteria and Evaluation of Con-
tinuing Education.
(a)-(c) (No change.)

(d) Each continuing education pro-
gram submitted for approval will be accom-
anied by:

(1)-(3) (No change.)

¢ Proposed Sections
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(4) a nonrefundable annual fee
of 860 for consideration of the course for
approval and monitoring for the calendar
year. Non-profit organizations are exempt
from this fee if the course is presented as

a part of the legally mandated function of

the organization.

(e)-(h)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on March 5, 1992.

TRD-9203311 Benny M. Mathis, Jr.
Executive Director
Structural Pest Control
Board

Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
835-4066

L 4 ¢ - @

-(No change.)

Chapter 595. Compliance and
Enforcement

e 22 TAC §595.6, §595.8

The Structural Pest Control Board proposes
amendments to §595.6, and §595.8, concern-
ing pest control signs. The amendment clarify
when space is to be considered vacant, un-
used, and unoccupied. They also allow for
the use of advertising and logos on the signs.

Benny M. Mathis, Jr. executive director, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Mathis also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be better en-
forcement due to the availability of advertising
through compliance. Also, the absence notifi-
cations on vacant property will increase eco-
nomic efficiency. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Roger B. Borgelt, 9101 Burnet Road, Suite
201, Austin, Texas 78758.

The amendments are proposed under Texas
Civil Statutes, Article 135b-6, which provide
the Structural Pest Control Board with the
authonty to establish standards for testing,
licensing, and regulating persons engaged in
the structural pest control business.

§595.6. Pest Control Sign.
(a)-(e) (No change.)

(f) A person may not be considered
in violation of this section if the space to be
treated is vacant, unused, and unoccupied at
the time of treatment [for at least 48 hours
following treatment].

(g) Each pest control sign must be
at least 8 and 1/2 inches by 11 inches in
size and must contain the following infor-
mation with the first line in a minimum of
24-point type (1/4 inch) and all remaining
lines in a minimum of 12-point type (1/8
inch). The addition of advertising and
logos to the Notice of Pest Control Treat-
ment is permissible to the extent that
such advertising does not interfere with
the purpose of public notification of a
pest control treatment. A standard sign in
Spanish is available from the board upon
request. The sign should appear in the fol-
lowing format:

NOTICE OF PEST CONTROL TREATMENT

Datel(s)

of planned treatment

For more information call or contact:

"Phone number of hotline for pesticide information"

A Consumer Information Sheet may be obtained from

the management.

Pest Control applicators are licensed b

Structural Pest Controi

Suite 201,

(h)-G) (No Change.)

§595.8. Responsibilities of Unlicensed Per-
sons for Posting and Notification.

(a)-(d) (No change.)

Board,.

Austin, Texas 78758,

(e) A person may not be considered
in violation of this section if a pest control
sign is removed by an unauthorized person
or if the space to be treated is vacant,
unused, and unoccupied at the time of
treatment [for at least 48 hours after treat-
ment].

(f) (No change.)

v the Texas

9101 Burnet Road.

(512)835-4046.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 5, 1992.

TRD-9203314 Benny M. Mathis, Jr.
Executive Diractor
Structural Pest Control
Board
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Earliest possible date of adoption: April 13,
1992

For further information, please call: (512)
835-4066

¢ 4 ¢

Part XXX. Texas State
Board of Examiners of
Professional Counselors

Chapter 681. Professional
Counselors

The Texas State Board of Examiners of Pro-
fessional Counselors, with approval of the
Texas Board of Health, proposes amend-
ments to existing §681.21, §681.33, §681.36,
§681.40, §68152, §681.53, §681.64,
§681.65, §681.82, §681.83, §681.93,
§681.122, §681.127, §681.174, §681.178,
§661.192, §681.196, §681. 212, §681.213,
§681.215, §681.216, §681.220, and new
§§681.42, 681.128, and 681.197. Section
681.21 covers fees; §681.33 covers relation-
ships with clients; §681.36 covers confidenti-
ality; §681.40 covers advertising and
announcements; §681.42 covers finding of
non-fitness for licensure subsequent to issu-
ance of license; §681.52 covers general ap-
plication procedures; §681. 53 covers
required application materials; §681.64 cov-
ers academic requirements; §681.65 covers
academic course content; §681.82 covers ox-
perience requirements (internship); §681.83
covers supervisor requirements; §681.93 cov-
ers applying for examination; §681.122 cov-
ers general rules concerning license and
specialty renewal and active status; §681.127
covers inactive status; §681.128 covers ac-
tive military duty; §681.174 covers types of
acceptable continuing education; §681.178
covers reporting of continuing education;
§681.192 covers denial, revocation, or sus-
pension of licensure; §681.196 covers licens-
ing of persons with criminal backgrounds;
§681.197 covers suspension, revocation, or
denial; §681 212 covers definitions related to
formal hearings; §681.213 covers general
rules concerning formal hearings; §681.215
covers parties to the hearing; §681.216 cov-
ers subpoenas; and §681.220 covers action
after the hearing.

The amendments and new sections establish
the following: renewal card replacement and
- application material fees; bring rules prohibit-
ing remuneration for referrals into line with
new state laws; clarify advertising and an-
nouncements of services as it applies to de-
grees from foreign universities; provide for
revocation or suspension based on informa-
tion received concerning an applicant after
issuance of the license; change suspense
dates concerning applications from "received
by" to "postmarked”; further define allowable
categories for required references; provide
that applicants (interns) comply with the code
of ethics while obtaining supervised experi-
ence; extend the date by which supervisors
must have obtained supervisory training and
be on a list of approved supervisors by one
year; clarify notification procedures for per-
sons approved to sit for the examinations;
establish deadlines for renewals, late renew-

als, and penalties as postmark dates; autho-
rize renewal denials for persons in default on
guaranteed student loans; clarify the fact that
teaching or consultation to meet continuing
education requirements must be at the gradu-
ate level; establish criteria for accepting con-
tinuing education approved by colleges or
universities and board approved sponsors;
require documentation of hours for continuing
education credit based on auditing of gradu-
ate level courses; define delivery procedures
for notification of proposed denial, revocation,
or suspensions; amend the listing of felonies
and misdemeanors that must be considered
when licensing persons with criminal back-
grounds; outline renewal procedures in cases
of suspension, revocation, or denial of licen-
sure; establish that fallure to appear or be
represented at a hearing results in waiver to
the right to a hearing; define parties to a
hearing; outiine procedures relative to sub-
poenas; further define the board's authority
concerning final orders or decisions following
the hearing; and make other minor adminis-
trative changes.

Stephen Seale, chief accountant lll, Budget
Office, Texas Department of Health, has de-
termined that for the first five-year period the
sections are in effect there will be fiscal impli-
cations as a result of enforcing or administer-
ing the proposed section governing rerewal
card replacement and application material
fees. Renewal card replacement fees wili in-
crease program revenue for the board by
approximately $2,080 per year beginning in
July of 1992, or approximately $10,400 over a
five-year period. Application material fees will
increase program revenue for the board by
approximately $19,500 per year beginning in
July of 1992, or approximately $97,500 over a
five-year period. There will be no other cost to
state government and no fiscal implications to
local government as a result of enforcing or
administering the sections as proposed.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effact the public benefit anticipated as a result
of enforcing the sections will be the safe-
guarding of the public health, safety, and wel-
fare by updating and clarifying the procedures
and policies concerning the licensing and reg-
ulation of professional counselors. There is
no anticipated economic cost to small or large
businesses to comply with the sections as
proposed, and no effect on local employment.
The economic cost to a person requesting
application materials, will be $5.00, and for a
person who requests replacement of lost re-
newal cards, $10.

Comments on the proposed amendments
may be submitted to Don F. Rettberg, Execu-
tive Secretary, Texas State Board of Examin-
ers of Professional Counselors, 1100 West
49th Street, Austin, Texas 78756-3183. Com-
ments will be accepted for 30 days following
the date of publication of this proposal in the
Texas Register (telephone (512) 834-6628).

Subchapter A. The Board
e 22 TAC §681.21

The amendment is proposed under Texas
Civil Statutes, Article 4512g, §6, which pro-
vide the Texas State Board of Examiners of
Professional Counselors, subject to approval

of the Texas Board of Health, with authority to
adopt and revise rules that are necessary to
administer the Licensed Professional Coun-
selor Act. The amendment will affect Texas
Civil Statutes, Article 4512g.

§681.21. Fees.
(a) (No change.)

(b) Effective July 1, 1992 [Septem-
ber 1, 1991], the schedule of fees shall be
as follows:

(1)-(11) (No change).

(12) license certificate or re-
newal card duplication or replacement
fee-$10; [and]

(13) returned check fee-$15;
and

(14) application materials

fee~$5.00.

(c)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203281 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of
Heaith

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6628

¢ L4 ¢

Subchapter B. The Practice of
Counseling

» 22 TAC §§681.33, 681.36, 681.40,
681.42

The amendments and new section are pro-
posed under Texds Civil Statutes, Article
4512g, §6, which provide the Texas State
Board of Examiners of Professional Counsel-
ors, subject to approval of the Texas Board of
Health, with authority to adopt and revise
rules that are necessary to administer the
Licensed Professional Counselor Act. The
amendments and new section will affect
Texas Civil Statutes, Article 4512g.

$§681.33. Relationships with Clients.

(a)-(c) (No change.)

(d) A counselor shall not inten-
tionally or knowingly offer to pay or
agree to accept any remuneration di-
rectly or indirectly, overtly or covertly, in
cash or in kind, to or from any person,
firm, association of persons, partnership,
or corporation for securing or soliciting
patients or patronage. The provisions of
the Health and Safety Code, §161.091
relating to the prohibition of illegal re-
muneration apply to counselors. [No

¢ Proposed Sections
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commission or rebate or any other form of
remuneration shall be given or received by
a counselor for the referral of clients for
professional services.]

(e)-(n) (No change.)

§681.36. Confidentiality.

(a) Communication between a
counselor and client and the client’s records
are confidential under the provisions of the
Health and Safety Code, Chapter 611
[Texas Civil Statutes, Article 5561h} and
other state statutes or rules where such stat-
utes or rules apply to a counselor’s practice,

(b) A counselor shall not disclose
any communication or record of a client
except as provided in the Health and
Safety Code, Chapter 611 [Texas Civil
Statutes, Article 5561h] or other state stat-
utes or rules.

§681.40. Advertising and Announcements.

(2) Information used by a counselor
in any advertisement or announcement of
services shall not contain information which
is false, inaccurate, misleading, incomplete,
out of context, or deceptive. Only the
highest acedemic degree earned from an
accredited college or university and relevant
to the profession of counseling or a
counseling-related field shall be used when
advertising or announcing counseling ser-
vices to the public or in counseling-related
professional representations. A degree re-

ceived at a foreign university may be-

used if the degree could be accepted as a
transfer degree by accredited universities
as reported by the American Association
of Colieglate Registrars and Admissions
Officers. A counselor may advertise or an-
nounce his or her other degrees from
accredited colleges or universities if the
subject of the degree is specified.

(b)-(e) (No change.)

§681.42. Finding of Non-Fitness for Licen-
sure Subsequent to Issuance of Li-
cense. The board may revoke or suspend a
license based upon information received af-
ter issuance of the license, if such informa-
tion had been received prior to issuance of
the license and would have been the basis
for denial of licensure under §681.164 of
this title (relating to Finding of Non-Fitness
for Licensure.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203282 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6628

¢ L 4 L

Subchapter C. Application Pro-
cedures

» 22 TAC §681. 52, §681.53

The amendments are proposed under Texas
Civil Statutes, Article 4512g, §6, which pro-
vide the Texas State Board of Examiners of
Professional Gounselors, subject to approval
of the Texas Board of Health, with authority to
adopt and revise rules that are necessary to
administer the Licensed Professional Coun-
selor Act. The amendments will affect Texas
Civil Statutes, Article 4512g.

§681.52. General.
(a8) (No change.)

(b) The board will not consider an
application as officially submitted until the
applicant pays the application fee. The fee
must accompany the application form and,
effective July 1, 1992, both the application
and fee must be postmarked [received] at
least 60 days prior to the date the applicant
wishes to take the examination. Prior to
July 1, 1992, both the application and fee
must be received at least 60 days prior to
the date the applicant wishes to take the
examination.

(c) Submission of [The board must
receive] all required application materials
must be postmarked at least 30 days prior
to the date the applicant wishes to take the
examination.

(d) (No change.)

§681.53. Required Application Materials.
(a)-(d) (No change.)

(e) References. An applicant must
have board reference forms submitted by
three persons who can attest to the appli-
cant’s counseling skills and professional
standards of practice.

(1) (No change.)

(2) References must include at
least one licensed professional counselor
[instructor and one licensed or certified pro-
fessional in a counseling related profes-
sion]. All references must be from persons
licensed or certified in the counseling pro-
fession or appropriately related professions.

() (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

-

Issued in Austin, Texas, on March 6, 1992,

TRD-9203283 Robert A. MacLean, M.D.
Deputy Cormmissioner
Texas Department of
Healith

Proposed date of adoption; May 16, 1992

For further information, please call: (512)
834-6628

¢ L4 ¢

Subchapter D. Academic Re-
quirements for Examination
and Licensure

e 22 TAC §681.64, §681.65

The amendments are proposed under Texas
Civil Statutes, Article 4512g, §6, which pro-
vide the Texas State Board of Examiners of
Professional Counselors, subject to approval
of the Texas Board of Health, with authority to
adopt and revise rules that are necessary to
administer the Licensed Professional Coun-
selor Act. The amendments will affect Texas
Civil Statutes, Article 4512g.

§681.64. Academic Requirements.

(a) Persons applying for examina-
tions and licensure must have:

(1) a graduate degree on at least
the master's level which must be awarded
before the application can be approved
or the examination can be taken; and

(2) (No change.)
(b)-(c) (No change.)

§681.65. Academic Course Content.

(a) An applicant must have as part
of the required graduate degree, planned
graduate program in counseling, or the sub-
stantial equivalent course work in each of
the following specific areas:

(1)-(5) (No change.)

(6) group dynamics, theories,
techniques-any course dealing with the the-
ory and types of [or] groups, including dy-
namics and the methods of practice with
groups; '

(7)-(10)  (No change.)

(b)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203284 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Depariment of
Heaith
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Proposed date of adoption” May 16, 1992

For further information, please call: (512)
834-6628

¢ ¢ ¢

Subchapter E. Experience Re-
quirements for Examination
and Licensure

e 22 TAC §681.82, §681.83

The amendments are proposed under Texas
Civil Statutes, Article 4512g, §6, which pro-
vide the Texas State Board of Examiners of
Professional Counselors, subject to approval
of the Texas Board of Health, with authority to
adopt and revise rules that are necessary to
administer the Licensed Professional Coun-
selor Act The amendments will affect Texas
Civil Statutes, Article 4512g.

$681.82. Experience Requirements (Intern-
ship).

(a)-(c) (No change.)

(d) A person who commences the
supervised experience required for licen-
sure shall comply with Subchapter B of
this chapter (relating to The Practice of
Counseling), in the same manner as is
required of a licensed counselor.

§681.83. Supervisor Requirements.
(a) (No change.)

(b) A supervisor under subsection
(a)(1) or (2) of this section must have met
the following requirements.

(1) (No change.)

(2) A person who begins the su-
pervision of a counseling intern on or after
January 1, 1995 {1993], in addition to the
requirements stated in paragraph (1) of this
subsection, must have completed 40 clock
hours of training in the supervision of coun-
seling services through an accredited gradu-
ate course, lraining program, or clinical
supervision provided by a person who
meets the requirements of this section.

(3) Evidence of a supervisor
meeting the requirements of this section
may be submitted with a supervision con-
tract or with the board’s approved super-
vised experience documentation form. After
‘July 1, 1996 (Scptember 1, 1994], supervi-
sors must apply for supervisory approval
and be listed on the roster of supervisors
prepared by the board. Credentials must be
submitted with the roster application form.

(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 6, 1992.

TRD-8203285 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6628

¢ L4 ¢

Subchapter F. Licensure Exam-
inations

e 22 TAC §681. 93

The amendment is proposed under Texas
Civil Statutes, Article 4512g, §6, which pro-
vide the Texas State Board of Examiners of
Professional Counselors, subject to approval
of the Texas Board of Health, with authority to
adopt and revise rules that are necessary to
administer the Licensed Professional Coun-
selor Act. The amendment will affect Texas
Civil Statutes, Article 4512g.

§681.93. Applying for Examination.

(a) A person must apply for exami-
nation in accordance with §681.52 of this
title (relating to General) and §6S1.53 of
this title (relating to Required Application
Materials). The board shall notify an appli-
cant whose application has been approved
in writing or by telephone [or disap
proved] and forward an examination regis-
tration form to each approved applicant as
soon as the application has been approved.

(b) An applicant who wishes to
take a scheduled examination must com-
plete an examination registration form and
return it to the board with the required fee
with a postmark of at least 15 days prior to
thie date of the examination. In cases where
the date of approval of an application
necessitates that the applicant be notified
by telephone, the applicant must forward
the required fee with a postmark of at
least 15 days prior to the date of the
examination; however, the registration
form can be submitted following the
15-day deadline.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. .

Issued in Austin, Texas, on March 6, 1992,

TRD-9203286 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption® May 16, 1992
For further information, please call. (512)
834-6628

¢ L/ ¢

Subchapter H. License and
Specialty Renewal and Inac-
tive Status

e 22 TAC §§681.122, 681.127,
681.128

The amendments and new section are pro-
posed under Texas Civil Statutes, Article
4512g, §6, which provide the Texas State
Board of Examiners of Professional Counsel-
ors, subject to approval of the Texas Board of
Health, with authority to adopt and revise
rules that are necessary to administer the
Licensed Professional Counselor Act. The
amendments and new section will affect
Texas Civil Statutes, Article 4512g.

§681.122. General.

(a)-(f) (No change.)

(g) The deadlines established for
renewals, late renewals, and licensure re-
newal penalty fees in this subchapter are
based on the postmarked date of the doc-
umentation submitted by the counselor.

(h) The board shall deny renewal
if required by the Education Code,
§57.491, relating to defaults on guaran-
teed student loans.

§681.127. Inactive Status.
(a) (No change.)

[(b) If a licensee fails to renew his
or her license on or after August 1, 1990,
because the licensee is called to or on active
duty with the armed forces of the United
States serving outside of the State of Texas,
the licensee or the licensee’s authorized rep-
resentative may request that the license be
declared inactive or be renewed. A request
for inactive status shall be made in writing
to the board prior to expiration of the li-
cense or within one year from the expiration
date. This subsection is an exception to the
requirement in subsection (a) of this section
that the request be made prior to expiration
of the license. A request for renewal may be
made before or after the expiration date.

[(1) If the request is made by
the licensee’s authorized representative, the
request must include a copy of the appropri-
ate power of attomney or written evidence of
a spousal relationship.

[(2) The written request shall in-
clude a copy of the official transfer orders
of the licensec or other official military
documentation showing that the licensee is
called to or on active duty serving outside
of the State of Texas.

[(3) The payment of the inactive
status fee, late rencwal fee, and licensure
renewa! penalty fee, 1s waived for a licensee
under this subsection.
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[(4) An active duty licensee
shall be allowed to renew under this subsec-
tion without submitting proof of continuing
education hours if proof is required for re-
newal; however, the licensee must submit
proof of completion of the required number
of continuing education hours by the end of
the following time period. The time period
shall start on the actual date of renewal of
the license and be equal to the length of
time the licensee was on active duty serving
outside the State of Texas during the three-
year continuing education period or follow-
ing expiration of the license. If the licensee
fails to submit proof of completion of the
required continuing education by the end of
the time period, the board may suspend or
revoke or deny renewal of the license.

[(5) The written request shall in-
clude a current address and telephone num-
ber for the licensee or the licensee’s
authorized representative. -

[(6) The board may periodically
notify the licensee or the licensee’s autho-
rized representative that the license of the
licensee remains in inactive status, if appli-
cable.

[(7) Except in extraordinary cir-
cumstances, a licensee on active duty serv-
ing outside the State of Texas shall notify
the board that the licensee is on active duty.
The board shall note in the licensee's file
that the licensee may be eligible for renewal
under this subsection.

[(8) If a licensee is a civilian
impacted or displaced for business purposes
outside of the State of Texas due to a
national emergency or war, the licensee or
the licensee’s authorized representative may
request that the license be declared inactive
in the same manner as described in this
subsection for military personnel. The writ-
ten request shall include an explanation of
how the licensee is impacted or displaced,
which explanation shall be on the official
letterhead of the licensee’s business. The
requirements of this subsection relating to
renewal by active duty licensees shall not
apply to a civilian under this paragraph.]

(b)((c)] An inactive status period
shall begin on the first day of the month
following board approval and payment of
an inactive status fee.

(©)[(d)] All privileges, fees, and
continuing education requirements are not
applicable during the period of inactive sta-
tus. A person may not act as a counselor or
represent himself or herself as a counselor
during the period of inactive status.

(d)[(e)] Continuing education credit
cannot be earmned while on inactive status.

(@)[(f)] A person is subject to inves-
tigation and action under Subchapter L of
this chapter (relating to Complaints and Vi-
olations) during the period of inactive sta-
tus.

(Nl(g)] A counselor may return to
active status by written request to, and ap-
proval by, the board. Active status shall
begin on the first day of the month follow-
‘ing board approval and payment of a license
fee. The license fee shall be prorated to the
next renewal date in accordance with
§681.123 of this title (relating to Staggered
Renewals).

(g)((h)] If continuing education re-
quirements have not been met prior to the
time that a counselor goes on inactive sta-
tus, upon return to active status the houss
that were remaining to complete the three-
year continuing education requirement de-
scribed in §681.172 of this title (relating to
Deadlines) must be completed in a time
period equal to the time that was remaining
in the counselor’s three-year cycle at the
time that the counselor went into inactive
status. Section 681.180 of this title (relating
to Failure to Complete Required Continuing
Education) will be applicable at the end of
this additional time period.

(h)[@)) Upon return to active sta-
tus, the counselor’s next three-year continu-
ing education cycle will begin on the first
day of the month following the licensee’s
birth month; however, the start date for the
next three-year cycle will begin following
the additional time period described in sub-
section (g) [(h)] of this section.

§681.128. Active Military Duty. If a li-
censee fails to renew his or her license on
or after August 1, 1990, because the li-
censee is called to or is on active duty with
the armed forces of the United States serv-
ing outside of the State of Texas, the li-
censee or the licensee’s authorized
representative may request that the license
be declared inactive or be renewed. A re-
quest for inactive status shall be made in
writing to the board prior to expiration of
the license or within one year from the
expiration date. This section is an exception
to the requirement in §681.127 of this title
(relating to Inactive Status) that the request
be made prior to expiration of the license. A
request for renewal may be made before or
after the expiration date.

(1) If the request is made by the
licensee’s authorized representative, the re-
quest must include a copy of the appropriate
power of attorney or written evidence of a
spousal relationship.

(2) The written request shall in-
clude a copy of the official transfer orders
of the licensee or other official military
documentation showing that the licensee is
called to or on active duty serving outside
of the State of Texas.

(3) The payment of the inactive
status fee, late renewal fee, and licensure
renewal penalty fee is waived for a licensee
under this subsection.

(4) An active duty licensee shall
be allowed to renew under this section with-
out submitting proof of continuing educa-
tion hours if proof is required for renewal;
however, the licensee must submit proof of
completion of the required number of con-
tinuing education hours by the end of the
following time period. The time period shall
start on the actual date of renewal of the
license and be equal to the length of time
the licensee was on active duty serving
outside the State of Texas during the three-
year contimuing education period or follow-
ing expiration of the license. If the licensee
fails to submit proof of completion of the
required continuing education by the end of
the time period, the board may suspend or
revoke or deny renewal of the license.

(5) The written request shall in-
clude a current address and telephone num-
ber for the licensee or the licensee’s
authorized representative.

(6) The board may periodically
notify the licensee or the licensee's autho-
rized representative that the license of the
licensee remains in inactive status, if appli-
cable.

(7) Except in extraordinary cir-
cumstances, a licensee on active duty serv-
ing outside the State of Texas shall notify
the board that the licensee is on active duty.
The board shall note in the licensee’s file
that the licensee may be eligible for renewal
under this section.

(8) If alicensee is a civilian im-
pacted or displaced for business purposes
outside of the State of Texas due to a
national emergency or war, the licensee or
the licensee’s authorized representative may
request that the license be declared inactive
in the same manner as described in this
section for military personnel. The written
request shall include an explanation of how
the licensee is impacted or displaced, which
explanation shall be on the official letter-
head of the licensee’s business. The require-
ments of this section relating to renewal by
active duty licensees shall not apply to a
civilian under this paragraph.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203287 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6628

¢ ¢ ¢

17 TexReg 1880  March 13, 1992

Texas Register o



Subchapter K. Continuing Edu-
cation Requirements
» 22 TAC §681.174, §681.178

The amendments are proposed under Texas
Civil Statutes, Article 4512g, §6, which pro-
vide the Texas State Board of Examiners of
Professional Counsslors, subject to approval
of the Texas Board of Heaith, with authority to
adopt and revise rules that are necessary to
administer the Licensed Professional Coun-
selor Act. The amendments will affect Texas
Civil Statutes, Article 4512g.

§681.174. Types of Acceptable Continuing
Education.
taken by a counselor shall be acceptable if
the experience falls in one or more of the
following categories:

(D-(2) (No change.)

(3) teaching or consultation in’

graduate level programs such as institutes;
seminars, workshops, and conferences
which are designed to increase professional
knowledge related to the practice of coun-
seling provided that such teaching and con-
sultation is not part of, or required as a part
of, one's employment;

(4) completion of graduate aca-
demic courses in areas supporting develop-
ment of skill and competence in counseling
at an institution which meets the accredita-
tion standards acceptable to the board (e.g.,
accreditation by a recognized accredmng
agency); [or]

(5) participation in case super-
vision or consultation provided that such
supervision or consuitation is not required
as a part of a counselor's employment; is
conducted according to stated training or
didactic goals such as expertise in specific
techniques including supervision techniques
or certification in specialty areas of counsel-
ing; and is conducted by an appropriately
state-licensed or state-certified mental
health professional who meets board re-
quirements for supervisors, demonstrates
training and expertise in the specific area
for which supervision is provided, and has
received prior approval by the board for the
program which does not exceed six months
in length; or [.]

(6) participation or teaching in
programs (e.g., institutes, seminars,
workshops, or conferences) which are ap-
proved or offered by an accredited col-
lege or university or a sponsor approved
by the board.

(A) An approved sponsor
must be a nationally recognized profes-
sional organization in the mental health

Continuing education under- '

field or its state or local equivalent orga-
nization. Only the programs or portions
of programs approved by a sponsor for
its continuing education credit shall be
accepted by the board.

. (B) The board shall main-
tain- and make available on request a
listing of approved sponsors.

(C) A sponsor shall be con-
sidered to be approved by the board
upon a vote of the board accepting the
sponsor.

(D) This paragraph shall

" apply to continuing education hours re-

quired for any renewal occurring after
the eifective date of this paragraph.

§681.178. Reporting of Continuing Educa-
tion. The requirements for continuing edu-
cation shall be as follows.

(1)-(2) (No change.)

(3) Each report must be accom-
panied by appropriate documentation of the
continuing education claimed on the report
as follows:

(A) (No change.)

(B) for tecaching or consulta-
tion in approved programs, a letter on the
sponsoring agency'’s letterhead giving name
of program, location, dates, and subjects
taught and giving total clock hours of tcach-
ing or consultation. Documentation such as
the board’s roster form, official programs,
or other appropriate documentation may be
accepted; {or]

(C) for completion of aca-
demic work from accredited schools, an
official graduate transcript showing course
credit with at least a "B" or pass grade; or

[]

D) for official auditing of
a graduate level course at a regionally
accredited academic institution, a letter
from the academic institution or profes-
sor which includes the actual number of
clock hours attended.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203464 Robert A. MacLean, MD.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6628
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Subchapter L. Complaints and
Violations

e 22 TAC §§681.192, 681.196,
681.197

The amendments and new section are pro-
posed under Texas Civil Statutes, Anicle
4512g, §6, which provide the Texas State
Board of Examiners of Professional Counsel-
ors, subject to approval of the Texas Board of
Health, with authority to adopt and revise
rules that are necessary to administer the
Licensed Professional Counselor Act. The
amendments and new section will affect
Texas Civil Statutes, Article 4512g.

§681.192. Denial, Revocation, or Suspen-
sion of Licensure.

(a) ~(b)

(c) If denial, revocation, o1 suspen-
sion of a license is proposed, the board shall
give written notice by certified mail, return
receipt requested; regular mail; or per-
sonal delivery of the basis for the pro-
posal and that the licensee or applicant
must request, in writing, a formal-hcating
within 10 days of receipt of the notice, or
the nght to a hearing shall be waived and
the license shall be denied, revoked, or sus-
pended.

(No change.)

(d) Receipt of a notice under sub-
section (b) or (¢) of this section is pre-
sumed to occur on the 10th day after the
notice is mailed to the last address known
to the board unless another date is re-
flected on a US. Postal Service return
receipt. [The board or the appropriate com-
mittee may set a formal hearing and may
appoint a hearing exammer to conduct the
formal hearing and to recommend final ac-
tion to the board based on the evidence
presented at the formal hearing. The board
1s not required to adopt the recommenda-
tons of the hearing examiner and may
deny, suspend, or revoke a hceense as ot
deems appropriate and lawful.]

{(e) A decision of the board under
this section may mclude any requirement o
be 1mposed upon the licensee or apphcant
which is related to the dividual’s practice
as a counselor and 1s deemed by the board
to be appropriate and lawful.]
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§681.196. Licensing of Persons With Crimi-
nal Backgrounds.

(a) -(b) (No change.)

(c) Criminal convictions which di-
rectly relate to the profession of profes-
sional counseling,

(1) (No change.)

(2) In considering whether a
criminal conviction directly relates to the
occupation of a counselor, the board shall
consider:

(A) (No change.)

(B) the relationship of the
crime to the purposes for requiring a license
to be a counselor; [. The following felonies
and misdemeanors relate to the license of a
counselor because these criminal offenses
indicate an inability or a tendency to be
unable to perform as a counselor:

[(@) the misdemeanor of
knowingly or intentionally acting as a coun-
selor without a license;

[i) a misdemeanor
and/or a felony offense under various titles
of the Texas Penal Code:

[(I) conceming (Title
5) which relates to offenses against the per-
son;

[(I) concerning (Title
7) which relates to offenses against proper-
ty;

[(IIT) concerning (Title
9) which relates to offenses against public
order and decency;

[AV) conceming (Ti-
tle 10) which relates to offenses against
public health, safety, and morals; and

[(V) concerning (Title
4) which relates to offenses of attempting or
conspiring to commit any of the offenses in
clause (ii)(I)-(IV) of this subparagraph;

[(iii)) the misdemeanors
and felonies listed in clauses (i) -(ii) of this
subparagraph are not inclusive in that the
board may consider other particular crimes
in special caszs in order to promote the
intent of the Act and this chapter;]

(C)-(D) (No change.)

(d) Criminal Offenses. The fol-
lowing felonies and misdemeanors relate
to the license of a counselor because these
criminal offenses indicate an inability or

a tendency to be unable to perform as a
counselor:

(1) the misdemeanor of know-
ingly or intentionally acting as a coun-
selor without a license;

(2) an offense involving moral
turpitude;

(3) the misdemeanor of failing
to report child abuse or neglect;

(4) a misdemeanor involving
deceptive business practices;

(5) the offense of assault or
sexual assault; :

(6) a misdemeanor and/or a
felony offense under various titles of the
Texas Penal Code:

(A) concerning Title 5 of-
fenses against the person;

(B) concerning Title 7 of-
fenses against property;

(C) concerning Title 9 of-
fenses against public order and decency;

(D) concerning Title 10 of-
fenses against public health, safety, and
morals; and

(E) concerning Title 4 of-
fenses of attempting or conspiring to
commit any of the offenses in
subparagraphs (A)-(D) of this paragraph;
or

(7) any other misdemeanor or
felony which would indicate an inability
or a tendency to be able to perform as a
counselor and which would promote the
intent of the Licensed Professional Coun-
selor Act, this chapter, or Texas Civil
Statutes, Article 6252-13c.

(e)((d)]  Procedures for revoking,
suspending, or denying a license to persons
with criminal backgrounds.

(1) The board’s executive secre-
tary will give written notice to the person
that the board intends to deny, suspend, or
revoke the license after a hearing in accord-
ance with the provisions of the Administra-
tive Procedure and Texas Register Act,
Texas Civil Statujes, Article 6252-13a, and
the board’s " hearing procedures in
Subchapter M of this chapter (relating to
Formal Hearings).

(2) If the board denies, sus-
pends, or revokes a license under these
rules, the executive secretary will give the
person written notice:

(A) of the reasons for the de-
cision;

(B) that the person, after ex-
hausting administrative appeals, may file an
action in a district court of Travis County’
for review of the evidence presented to the
board and its decision; and

(C) that the person must be-
gin the judicial review by filing a petition
with the court within 30 days after the
board’s action is final and appealable.

§681.197. Suspension, Revocation, or Deni-
al.

(a) If the board suspends a license,
the suspension shall remain in effect for the
period of time stated in the order or until
the board determines that the reason for the
suspension no longer exists.

(b) If a suspension overlaps a li-
cense renewal date, the suspended licensee
shall comply with the renewal procedures in
this chapter; however, the suspension shall
remain in effect pursuant to subsection (a)
of this section.

{c) Upon revocation, suspension, or
nonrenewal of a license, a licensee shall
retumn his or her license certificate and all
existing renewal certificates to the board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 6, 1992

TRD-9203465 Robert A, MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6628

¢ ¢ ¢

Subchapter M. Formal Hear-
ings

e 22 TAC §§681.212, 681.213,
681,215, 681.216, 681.220

The amendments are proposed under Texas
Civil Statutes, Article 4512g, §6, which pro-
vide the Texas State Board of Examiners of
Professional Counselors, subject to approval
of the Texas Board of Health, with authority to
adopt and revise rules that are necessary to
administer the Licensed Professional Coun-
selor Act. The amendments will affect Texas
Civil Statutes, Article 4512g.

§681.212.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.
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[Party-Each person, governmental
agency, or officer or employee of a govern-
mental agency named by the hearing exam-
iner as having a justiciable interest in the
matter being considered or any person, gov-
emmental agency, or officer or employee of
a governmental agency meeting the require-
ments of a party as prescribed by applicable
law.]

§681.213. General.
(a)-(c) (No change.)

(d) If the applicant or licensee
fails to appear or be represented at the
scheduled hearing, the person is deemed
to be in agreement with the allegations
and proposed action and to have waived
the right to a hearing. The license may be
denied, suspended, or revoked.

§681.215. Parties to the Hearing.

(a) The parties to a hearing shall
be the applicant or licensee and the ap-
propriate committee of the board. [All
parties must have a justifiable interest in the
proceedings to be designated as parties. All
appearances are subject to a motion to strike
upon a showing that the party has no justifi-
able interest in the proceeding.]

(b) (No change.)

(c) A party may appear person-
ally or be represented by counsel. [Any
person not wishing to be designated as a
party but desiring only to appear for the
purpose of showing support or opposition or
to make any general relevant statement
showing support or opposition may appear
at the hearing and make or file statements.]

[(d) The hearing examiner shall
designate parties at any time prior to final
closing of the hearing. No person will be
admitted as a party later except upon a
finding by the hearing examiner of good
cause and extenuating circumstances and
that the hearing will not be unreasonably
delayed.

[(e) In their pleadings, parties may
classify themselves as applicants, petition-
ers, respondents, protestants, complainants,
etc., but regardiess of such classification,
the hearing exarniner has the authority to
determine and designate their true status
whenever necessary.

{(f) A party may appear personally
and/or be represented by counsel or other
authorived representative.

[(s) The hearing examiner may re-
quire parties of each class of affected per-
sons to select one person to represent them
in the proceedings.]

§681.216. Subpoenas.

(a) (No change.)

(b) All procedures relating to
subpoenas shall be in accordance with

the Administrative Procedure and Texas
Register Act (APTRA). [There must be a
showing of good cause for the subpoena,
i.e., the witnesses or documents must have
information that is relevant and material to
the hearing. The subpoena should not result
in undue harassment, imposition, inconve-
nience, or unreasonable expense to a party.]

(c¢) (No change).

(d) Documents include books, pa-
pers, accounts, and similar materials or
objects. {Witnesses may be subpoenaed.]

(e) Subpoena fees shall be the
state employee per diem plus transporta-
tion costs and incidental expenses. [Docu-
ments include books, papers, accounts, and
similar materials or objects.]

f(f) The payment of subpoena costs
or fees and the failure to comply with a
subpoena shall be governed by APTRA,
§14.]

§681.220. Action After the Hearing.
(a)-(c) (No change.)
(d) Final orders or decisions.

(1) The final order & decision
will be rendered by the board. The board is
not required to adopt the recommenda-
tion of a hearing examiner and may
deny, suspend, or revoke a license as it
deems appropriate and lawful. A decision
of the board may include any require-
ment to be imposed upon the licensee or
applicant which is related to the individu-
al’s practice as a counselor and is deemed
by the board to be appropriate and law-
ful.

(2) All final orders or decisions
shall be in writing and shall set forth the
findings of fact and conclusions required by
law [, either in the body of the order or by
reference to the hearing examiner’s pro-
posal for decision].

(3) All final orders shall be
signed by [the executive secretary and] the
chairperson of the board; however, interim
orders may be issued by the hearing exam-
iner in accordance with his or her order of
appointment.

(4) (No change.)

(e) Motion for rehearing. A motion
for rehearing shall be governed by APTRA,
§16, or other pertinent statute and shall be
addressed to the [executive secretary of the]
board and filed with the executive secre-
tary [hearing examiner].

(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203466 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Depariment of

Heatth
Proposed date of adoption: May 16, 1992

For further information, please call: (512)
834-6628

L 4 ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part I. Texas Department of
Health

Chapter 97. Communicable
Diseases

Control of Communicable
Diseases

e 25 TAC §97.16

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
new section it adopts on an emergency basis
in this 1ssue. The ltext of the new section is in
the Emergency Rules section of this issue.)

The Texas Department of Health (depart-
ment)yproposes the repeal of existing §97.16,
conceming the Texas HIV Medication Pro-
gram. The text of the section is being modi-
fied, restructured, and moved to Chapter 98
of this titte, where it will become new
§698.101-§§98.111.

Stephen Seale, chief accountant lll, Budget
Division, has determined that for the first five-
year period that the repeal is in effect, there
will be no fiscal implications to state or local
government as a result of administering or
enforcing the repeal.

Mr, Seale also has determined that for each
year of the first five years that the repeal will
be in effect the public benefit will be that the
section will be updated and moved to a more
appropriate chapter in Title 25 of the Tuxas
Administrative Code. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposed repeal may be
submitted to Jim Allen, R.Ph., Director, Divi-
sion of Pharmacy, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78745 (512) 458-7357. Comments will be ac-
cepted for 30 days following publication in the
Texas Register.

The repeal is proposed under the Health and
Safety Code, §85.063, which provides the
Board of Health with authority to adopt rules
covering procedures and guidelines for the
HIV Medication Program; and §12.001, which
provides the board with authority to adopt
rules to implement every duty imposed by law
on the board, the department and the Com-
missioner of Health. The repeal will affect
Chapter 85 of the Health and Safety Code.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
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Issued in Austin, Texas, on March 6, 1992.

TRD-8203351 Robert A. Macl.ean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call: (512)
458-7357

L4 L4 ¢

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
e 25 TAC §§98.101.98.111

(Editor's Note: The Texas Department of
Health proposes for permanent adoption the
new sections it adopts on an emergency ba-
sis in this issue. The text of the new sections
is in the Emergency Rules section of this
I1ssue.)

The Texas Department ol Health (depart-
ment) proposes new §§98.101-98. 111 con-
cerning the Texas HIV Medication Program.
The new sections will replace the existing
§97.16 in Title 25 of the Texas Administrative
Code which is being proposed for repeal in
this issue of the Texas Register. The new
sections are restructured from the repealed
section and implement the provisions of the
"Communicable Disease Prevention and
Control Act," Health and Safety Code, Chap-
ter 85, concerning the establishment of an
HIV medication program in Texas. The pro-
gram assists hospital districts, local health
departments, public or non-profit hospitals
and clinics, nonprofit community organiza-
tions, and HIV infected individuals in the pur-
chase of medications approved by the board
that have been shown to be effective in re-
ducing hospitalizations due to HIV related
conditions. Generally, the section covers eli-
gibility for participation; medication coverage;
priority of treatment; application process; con-
fidentiality; payment for approved medica-
tions; participating pharmacies; and an
appeal procedure to resolve any eligibility or
funding disputes. The new sections also clar-
ify the language, simplify structure, and ex-
pand the formulary to include Fluconazole,
Didanosine, and Erythropoietin for eligible
participants.

Stephen Seale, chief accountant lil, Budget
Division, has determined that for the first five-
year period the sections will be in effect, there
will be no fiscal implications for state govern-
ment or local government as a result of en-
forcing or administering the sections as
proposed.

Mr. Seale also has determined that for each
year of the first five year period the sections
are in effect, the public benefit anticipated as
a result of enforcing the sections will be to
clarify the rule through restructuring; to move
the provisions to a more appropriate chapter
in Title 25 of the Texas Administrative Code;
and to expand coverage of the program to

include Fluconazole, Erythropoietin, and
Didanosine, for eligible program recipients.
There is no anticipated economic cost to
small or farge businesses to comply with the
sections as proposed. There is no anticipated
cost for persons who may be required to
comply with the sections as proposed. There
will be no effect on local employment.

Comments on the proposal may be submitted
to Jim Allen, R.Ph., Director, Texas Depart-
ment of Health, Division of Pharmacy, Texas
HIV Medication Program, 1100 West 49th
Street, Austin, Texas 78756 (512) 458-7357.
Comments will be accepted for 30 days after
publication of the proposal in the Texas Reg-
ister.

The new sections are proposed under the
Ccmmunicable Disease Prevention and Con-
trol Act, Health and Safety Code, §85.066,
which provides the Texas Board of Health
with the authority to adopt rules concerning a
Texas HIV Medication Program; and §12.001,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the Commissioner of
Health.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. .

Issued in Austin, Texas on March 6, 1992,

TRD-9203352 Robert A. MacLean, MD.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: May 16, 1992

For further information, please call(512)
458-7357

4 ¢ L4

Chapter 125. Special Care
Facilities
e 25 TAC §§125.1-125.7

The Texas Department of Health (depart-
ment) proposes amendments to §§125.1-
126.7, conceming special care facilities. Li-
censure inspections which have been con-
ducted in these facilities have revealed areas
in the rules which need to be modified or
eliminated to facilitate the facilities' effective-
ness in providing services to the individuals
which they serve and in the facilities’ abilities
to provide these services. The amendments
reflect the recodification of certain sections of
Texas Civil Statutes into the Health and
Safety Code; amendments to Health and
Safety Code, Chapters 85 and 161; and the
enactment of House Bill 1393, 72nd Legisla-
ture, 1991.

Also, the provisions added by the amend-
ments concern the prohibition of illegal remu-
neration, the pravention of the transmission of
HIV and Hepatitis B virus by infected health
care workers, and the exemption of a license
from any increased fee or other penalty for
failure to renew the license in a timely man-
ner if the individual license holder failed to

renew the license in a timely manner because
the individual was on active duty in the United
States armed forces serving outside the State
of Texas.

Finally, the sections have been reorganized
for clarification and the construction stan-
dards have been revised to provide a more
appropriate application to the facilities which
they regulate. Other amendments clarify the
definitions of "assistance with medication or
treatment regimen,” “dangerous drugs,” and
"drug®; add definitions of administration of
medication, medication, occupancy and prac-
titioner; and provide for the increase in con-
struction inspection fees and plan review fees
in order to offset the department's costs in
conducting the inspections and plan reviews.

Stephen Seale, Chief Accountart 1il, Budget
Division, has detarmined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be the adoption
of standards which more accurately apply to
the type of facilities which the department
regulates, therefore allowing the facilities to
better serve the individuals which reside in
the facilities.

There may be a minimal increase in costs to
small businesses on an individual basis as a
result of the increase in construction inspec-
tion fees and plan review fees if the business
requests the department's approval of its con-
struction plans. The cost will be appoximately
$250 for each business. There is no antici-
pated cost for large businesses. There will be
no anticipated cost for persons who may be
required to comply with the sections as pro-
posed. There will be no impact on local em-
ployment.

Comments on the proposed amendments
may be submitted to Nance Kerrigan-
Stearman, R.N., M.S.N., Director, Health Fa-
cility Licensure and Certification Division,
1100 West 49th Street, Austin, Texas 78756,
(512) 834-6650. Comments will be accepted
for 30 days after publication of the proposed
amendments in the Texas Register.

The amendments are proposed under the
Health and Safety Code, §248.026, which
authorizes the Texas Board of Health (board)
to adopt rules to establish and enforce mini-
mum standards for the licensing of special
care facilities; and §12.001, that provides the
board with authority to adopt rules for the
performance of every duty imposed by law
upon the board, the department and the comn-
missioner of health, The amendments affect
the Health and Safety Code, Chapter 248,

§125.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Act-The Texas Special Care Facility
Licensing Act, Health and Safety Code,
Chapter 248, [71st Texas Legislature,
1989, Chapter 1085, §16 (Senate bill 487,
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§16)].

Administration of medication—Ad-
ministration of any medication by injec-
tion, inhalation, ingestion, or any other
means to the body of the resident; calcu-
lation of a resident’s medication dosage;
or altering the form of the medication by
crushing, dissolving, or any other meth-
od. .
Assistance with medication or treat-
ment regimen—-Any needed ancillary aid
provided to a resident in the resident’s self-
administered medication or treatment regi-
men, such as reminding a resident to take
a medication at the prescribed time,
opening and closing a medication con-
tainer, returning a medication to the
proper storage area, and assisting in re-
ordering medications from a pharma-
cy[however, such ancillary aid shall not
consist of direct application by the assistant
of the medication by injection, inhalation,
ingestion, or any other means to the body of
the resident]. Such ancillary aid shall not
include administration of any medication.

Controlled substance-A drug, con-
trolled substance, or immediate precursor
as defined in the Texas Controlled Sub-
stance Act, Health and Safety Code,
§481.002 [Texas Civil Statutes, Article
4476-15, §1.02(5)}, or the Federal Con-
trolled Substance Act of 1970, Public Law
91-513.

Dangerous drugs-Any dangerous
drug as defined in the Texas Dangerous
Drug Act, Health and Safety Code,
§483.001 [Texas Civil Statutes, Article
4476-14, §2).

Drug-A drug 1s:

(A) any substance recog-
nized [as a drug] in the official United
States Pharmacopoeia [, official Homeo-
pathic Pharmacopoeia of the United States,
or official] National Formulary[,] or any
supplement to it [any of them];

(B) any substance designed
or intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of dis-
ease in man or other animals {humans};

(C) any substance, [(Jother
than food])], intended to affect the structure
of [or] any function of the body of man or
other animals [humans]; or

(D) any substance intended
for use as a component of any substance
specified in subparagraphs (A)-(C) of this
paragraph. The term [It] does not include
devices or their components, parts, or ac-
cessories. )

Local health authority-The physi-
cian having local jurisdiction to administer
state and local laws or ordinances relating
to public health{,] as defined in the Health

and Safety Ccde, Chapter 121,
Subchapter B [Texas Civil Statutes, Article
4436b, §1.03].

Medication-A drug or controlled
substance dispensed on prescription or
obtained over the counter.

Occupancy-The purpose for which
a building or portion thereof is used or
intended to be used as determined by the
local authority having jurisdiction. Spe-
cial care facilities may fall under various
occupancies, such as residential, residen-
tial board and care, custodial care, day
care, educational, institutional, and one
and two family dwellings as determined
by the local authority having jurisdiction.
In the absence of any local authority, the
occupancy classification will be deter-
mined by the definitions of the National
Fire Protection Association (NFPA 101,
Chapter 4).

Practitioner-A person who is cur-
rently licensed In the State of Texas as a
physician, dentist, or podiatrist.

§125.2. Application and Issuance of License
Jor First Time Applicants.

(a) Upon written request, the direc-
tor shall furmish a person with an applica-
tion form for a special care facility license.
The applicant shall be at least 18 years of
age, and shall submit to the director a sepa-
rate and accurate application form for each
license, required documentation, and the li-
cense application fee. The applicant shall
retain a copy of all documentation that is
submitted to the director, The address pro-
vided on the application must be the address
from which the facility will be operating.
The applicant shaill submit the following
documents with the application for the li-
cense:

(1)-(2) (No change.)

(3) [a proposed budget covering
the period of time of the license and] a
notarized affidavit attesting to the follow-
ing:

(A)<(C) (No change.)

[(4) an organizational structure,
a list of management personnel, and a job
description of each administrative and su-
pervisory position. The job description must
contain at a minimum the job title, qualifi-
cations including education and training,
job responsibilities, and a plan to provide
annual continuing education and training;]

@I[(5)] a written plan for the
orderly transfer of care of the applicant’s
clients and clinical records if the applicant
is unable to maintain or deliver services
under the license;

(5)[(6)] a notarized statement at-
testing that the applicant is capable of meet-
ing the minimum state licensing standards
for the provision of services under the Act;

(6)[(7)] a written policy and
procedure document detailing the overall
operating policies and procedures. The doc-
ument shall include information on admis-
sion and admission agreements, resident
care services, charges or reimbursement for
services, expectations of residents, transfers,
discharges, complaint procedures, use of
volunteers, protection of residents’ personal
property, and residents’ rights;

(7) [(8)] a written resident care
policies document detailing the care pro-
vided and related services. These policies
shall include provision for an interdisciplin-
ary assessment of resident needs and the
development of a plan for promoting self-
care and independence;

(8){(9)] written personnel poli-
cies and procedures;

[(10) a written agreement with
at least one licensed hospital and at least
one nursing home permitting the prompt
transfer to and the admission by the receiv-
ing hospital or nursing home in a medically
appropriate manner of any patient when
special services are needed but are unavail-
able at the facility;]

@[(11)] if a facility does not
employ a person qualified to provide a re-
quired or needed service, copies of arrange-
ments with an outside resource that has the
necessary qualifications to provide the ser-
vice directly to residents or to act as a
consultant to the facility. Facility policies
shall state the methods used to provide re-
quired or needed services;

(10)[(12)] documentation  re-
garding development for staff and/or volun-
teers and scheduling of periodic training to
update their knowledge and skills in provid-
ing care to residents. Training must include
the facility’s policy on confidentiality of
patient’s medical record;

(11)[(13)] written guidelines to
volunteers concerning areas such as confi-
dentiality, infection control and sanitation,
and security;

(12)[(14)] documentation  re-
garding volunteer orientation to the facility,
which will include at a minimum location
of fire alarm system; emergency proce-
dures, including emergency phone numbers;
evacuation plan; availability of counseling
programs, support groups, and advocacy in-
formation; the facility’s policy on confiden-
tiality of medical records and information
pertaining to patients’ diagnosis, treatment,
and identification; and the general mission
statement of the facility; and

(13)[(15)]  written approval by
the local fire marshal and a copy of the
certificate of occupancy granted by the local
building official.

(b)-(g) (No change.)
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[(h) A facility licensed on or before
August 31, 1989, under Chapter 12 of the
Hospital Licensing Standards (concerning
rules governing special care facilities in-
cluding care and treatment of residents) as
adopted by reference in §133.21 of this title
(relating to Adoption by Reference) is
deemed to be a special care facility under
this chapter.]

§125.3. Inspections.
(a)-d) (No change.)

() The surveyor shall prepare a
summary report of each inspection and sub-
mit it to the director for evaluation and
decision. If the director determines the fa-
cility is not meeting minimum standards,
the director shall notify the facility in writ-
ing of the standards that are not met and
request that the facility prepare the plan of
correction necessary for compliance if a
plan has not been submitted at the time of
inspection. If the plan of correction is not
acceptable, the director will notify the ap-
plicant in writing within 20 days of receipt
of the plan and request that an acceptable
plan of correction be resubmitted within a
specified period of time, but no later than
30 days from the date of the director’s
letter.

(1-3) (No change.)

(4) If a subsequent survey re-
sults in evidence of further deficiencies, a
plan of correction may be requested in
accordance with this section or the direc-
tor may propose action to deny, suspend,
or revoke the license in accordance with
§125.7 of thls title (relating to License
Denial, Suspension, or Revocation and
Criminal Penaltles).

§125.4. Renewal of License.

(a)-(c) (No change.)

(d) Each facility shall have a fire
and safety inspection performed by the
local fire authority on an annual basis.
Evidence of a successful inspection dur-
ing the renewal period must accompany
the application renewal form. In the ab-
sence of a local fire authority, the depart-
ment shall perform a fire and safety
inspection during the renewal period.

(e) If a licensee fails to timely re-
new his or her license on or after August
1, 1990, because the licensee is or was on
active dufy with the armed forces of the
United States of America serving outside
the State of Texas, the licensee may re-
new the license pursuant to this subsec-
tion.

(1) Renewal of the license may
be requested by the licensee, the licens-
ee’s spouse, or an individual having
power of attorney from the licensee. The
renewal form shall include a current ad-
dress and telephone number for the indi-
vidual requesting the renewal.

{2) Renewal may be requested
before or after the expiration of the li-
cense.

(3) A copy of the official or-
ders or other official military documenta-
tion showing that the licensee is or was
on active military duty serving outside
the State of Texas should be filed with
the department along with the renewal
form.

(4) A copy of the power of at-
torney from the licensee shall be filed
with the department along with the re-
newal form if the individual having the
power of attorney executes any of the
documents required in this sectiom.

(5) A licensee renewing under
this subsection shall pay the applicable
renewal fee.

(6) A licensee is not authorized
to operate the facility for which the li-
cense was obtained after the expiration of
the license unless and until the licensee
actually renews the license.

(7) This subsection applies to a
licensee who is a sole practitioner or a
partnership with only individuals as part-
ners where all of the partners were on
active duty with the armed forces of the
United States serving outside the State of
Texas.

§125.5. Licensing Application, Construction
Plan Review, and Construction Inspection
Fees.

(a) The schedule of fees are as fol-
lows.

(1) (No change.)

(2) Construction plan review
fees are based on the estimated construction
costs. If an estimated cost cannot be estab-
lished, the estimated cost shall be based on
$105 per square foot. The fee schedule is:

17 TexReg 1886  March 13, 1992

Texas Register o



Cost of Construction

[50]
[150]
[350]
[500]
[750]

Fe
(A) $ Less than 150,000 $ 100__—
(B) 150,001 - 600,000 250
(C) 600,001 - 2,000,000 500
(D) 2,000,001 - 5,000,000 750
(E) 5,000,001 - 10,000,000 1,000
(F) 10,000,001 - and over

for-,

(3) The department shall deter-
mine the number of required inspections
necessary to complete all proposed con-
struction projects. A construction inspection
fee of $400 [$300] per each inspection shall
be submitted to the department. Construc-
tion inspection fees shall be paid prior to
any inspections conducted by an authorized
representative of the department.

(b)-(c) (No change.)

§125.6. Standards.
(a) Administrative management.

(1) General requirements.

(A) A special care facility
shall comply with all applicable state and
local laws,

(B)[(A)] The Ilicense will
specify the maximum number of residents
who can be cared for at any one time.

(C)[(B)] Copies of this chap-
ter shall be available to the personnel and
residents of the facility upon request.

(D)[(C)] The facility man-
agement upon request shall make available
to the department representatives copies of
pertinent facility documents or records
which in the opinion of the representatives
contain evidence of conditions that threaten

the health and safety of residents. Such
documents and records are residents’ medi-
cal records including health care notes,
pharmacy records, medication records, phy-
sicians’ orders, and incident/accident re-
ports concerning residents.

(E)[(D)] Each facility shail
conspicuously and prominently post the fa-
cility license.

MIE)] Al accidents,
whether resulting in injury, and any unusual
incidents or abnormal events, including al-
legations of mistreatment of residents by
staff, personnel, or visitors, shall be de-
scribed in separate administrative records
filed in the director’s office. Certain proce-
dures regarding accidents, unusual inci-
dents, and abnormal events shall be
observed as directed by the department.

(®[(F)] Within 72 hours of
admission, the facility must prepare a writ-
ten inventory of the personal property a
resident brings to the facility. The facility
does not have to inventory the resident’s
clothing. If requested by the resident or
responsible party, the inventory shall be
updated. The facility should have a mecha-
nism to protect resident clothing.

(H)[(G)] Grounds for denial,
revocation, or suspension of the license in
accordance with §125.7 of this title (relating
to License Denial, Suspension, or Revoca-
tion and Criminal Penalties) may exist when

1,500 [1,000]

there is substantiated evidence of the owner,
director, or any employee willfully inflict-
ing injury, physical suffering, or mental an-
guish on any resident in a facility; the
failure of management, who is knowledge-
able of a substantiated case of physical or
mental abuse or neglect, to take corrective
action; or the failure of management, who
has cause to believe that a resident’s physi-
cal or mental health or welfare has been or
may be adversely affected by abuse or ne-
glect caused by another person, to report it
to the department.

(M[H)}] A license may not
be transferred or assigned.

(2) Operating policies and pro-
cedures. The facility shall comply with its
own written policies and procedures. All
policies shall be reviewed and updated an-
nually.

(A) The facility shall have a
written policy and procedure manual {doc-
ument] detailing the overall operating poli-
cies and procedures. The manual
[document] shall include information on ad-
mission and admission agreements, resident
care services, charges or reimbursement for
services, expectations of residents, transfers,
discharges, complaint procedures, use of
volunteers, protection of residents’ personal
property, and resident’s rights.

(B) A facility shall adopt,
impleme:it, and enforce a written policy
to ensure compliance of the agency and
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its employees, volunteers, and contrac-
tors with the Health and Safety Code,
§161.091 relating to the prohibition of
illegal remuneration for securing or solic-
iting patients or patronage. [The facility
shall have a written resident care policies
document detailing the care provided and
related services. These policies shall include
provision for an interdisciplinary assess-
ment of resident need and the development
of a plan for promoting self-care and inde-
pendence. The residents of the facility shall
participate in the annual review and update
of the resident care policy.]

(C) The facility shall have
written personnel policies and procedures.
These policies and procedures must be ex-
plained to employees when first employed
and be made available to them.

(D) In accordance with per-
sonnel policies, the facility may hire and
retain employees with certain communica-
ble diseases based on their abilities to per-
form on the job adequately and safely and
on their willingness to follow prescribed
measures to prevent the transmission of in-
fections. Questions of employee infectious
status and ability to perform duties should
be resolved by consultation with a physician
and/or local health authorities [(also see
Morbidity and Mortality Report, supple-
ment of August 21, 1987, CDC, Atlanta,
Georgia). Should any facility staff have a
communicable disease, the facility shall re-
port as specified in subparagraph (F) of this
paragraph].

(E) (No change.)

[(F) When the facility is
ready for initial opening and operation, and
when any newly acquired reportable com-
municable disease may become evident in a
resident, staff member, outside resource
person, or volunteer, the facility shall report
in accordance with Communicable Disease
and Prevention Act, Texas Civil Statutes,
Article 4419b-1, or as specified in §§97.1-
97.13 of this title (relating to Control of
Communicable Diseases) and §§97.131-
97.136 of this title (relating to Sexually
Transmitted Diseases), (revised February
1988), and Reportable Diseases in Texas,
Publication 6-101a (revised September
1987). After notification to the local health
authority, appropriate infection control mea-
sures shall be implemented as directed by
that authority and in accordance with facil-

ity policy. ]

(F)I(G)] The facility shall
ensurc that personnel records are correct
and contain sufficient information to sup-
port placement in the assigned position (in-

cluding a resume of training and
experience). Where applicable, a current
copy of the person’s license or permit shall
be in the file. If copying of a license Is
prohibited, the file shall include a nota-
tion of when the license was verified.

(G)[(H)] If the resident or
the resident’s responsible party entrusts the
handling of cash to the facility, simple ac-
counting records of receipts and expendi-
tures of such cash shall be maintained.
These funds must be separate from the fa-
cility’s operating accounts.

[() The facility shall enter
into written agreements with at least one
licensed hospital and at least one licensed
nursing home permitting the prompt transfer
to and the admission by the receiving hospi-
tal or nursing home in a medically appropri-
ate manner of any patient when special
services are needed but are unavailable at
the facility.]

(H) [(D] The facility is en-
couraged to provide assistance to the resi-
dents in their securing or amanging for
transportation to meet the residents’ trans-
portation needs.

M[(K)] In the case of an
acute episode, a serious change in the resi-
dent’s condition, or death, the resident’s
responsible party shall be notified as soon
as possible.

ML) If a facility daes not
employ a person qualified to provide a re-
quired or needed service, it shall have ar-
rangements with an outside resource that
has the necessary qualifications to provide
the service directly to residents or to act as
a consultant to the facility. Facility policies
shall state the methods used to provide re-
quired or needed services. The facility may
employ personnel or use appropriate volun-
teer services or arrange with outside re-
sources to provide services to residents or to
act as consultants to the facility. Regardless
of the method or ombinations of methods
used, staff performing services must be ap-
propriately qualified or supervised.

(3) Legal responsibility. There
shall be an individual or individuals [a
governing body] which assume(s) [as-
sumes] full legal responsibility for the over-
all conduct of the facility and are
responsible for compliance with all appli-
cable laws and rules of the department.
[The person(s) legally responsible for the
conduct of the facility shall carry out or
have carried out the provisions of this chap-
ter pertaining to the governing body.}

[(4) Compliance with laws and
standards. The governing body shall be re-
sponsible for compliance with all applicable
laws and with applicable rules and stan-
dards of the department.]

(4)[(5)) Facility director.

(A) The facility director,
who is to be accountable for the overall
management of the facility, shall be
named in writing [The governing body
shall appoint a facility director to be ac-
countable for the overall management of the
facility. The governing body shall delegate
in writing to the director full authority for
the internal operation of the facility in ac-
cordance with established policy].

(B) The director's responsi-
bilities shall be defined in writing [for
procurement and direction of competent
personnel shall be clearly defined].

(C) If the facility can be suc-
cessfully managed with less than the direc-
tor's full-time management, the director
may be less than full-time. In such in-
stances, the director shall assign another
responsible individual who can perform
management tasks so that there is adminis-
trative management essentially for the usual
and customary 40-hours-per-week business
operations.

(D) There shall be a compe-
tent individual authorized to be in charge of
the facility when the director is absent.

[(E) The director may be a
member of the governing body.}

(E)[(F)] The director shall be
at least 18 years of age and shall be physi-
cally, mentally, and emotionally able to per-
form the duties of operating the facility. [It
is desirable for the director to have had
training in administrative management.]

(F) The director shall be
responsible for coordinating the provi-
sion of all services.

(5){(6)] Medical care. The facil-
ity shall make arrangements for [provide]
appropriate medical care as needed. [that
is:]

[(A) required for improving
life span and quality of life, for comfort, for
prevention and treatment of illness, and for
maintenance of bodily and mental function;

[(B) under the continued su-
pervision of a physician; or
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[(C) provided by a registered
nurse or licensed vocational nurse available
to carry out a physician’s plan of care for a
resident.}

(®[(7)] Staff development. Staff
and/or volunteers shall be oriented to the
basic philosophy of the facility and shall be
given periodic training to update their
knowledge and skills in providing care to
residents. Training must include the facili-
ty’s policy on confidentiality of patient’s
medical records. Training may be provided
by the facility or by another appropriate
entity.

Volunteer services.

(M)

(A) The facility shall provide
written guidelines to volunteers concerning
areas such as confidentiality, infection con-
trol and sanitation, and security. It is recom-
mended  that  volunteers sign a
confidentiality agreement.

(B) Volunteers may be uti-
lized in the following areas and in any other
area in which they have the necessary quali-
fications for the assignment such as peer
counseling, support groups, advocacy, in-
formation and referral, assistance with ac-
tivities of daily living, spiritual support,
grief work for both resident and significant
others, recreational programs, errands,
transportation, and facility housekeeping
and maintenance.

(C) Al volunteers will re-
ceive documented orientation to the facility
which will include at a minimum location
of fire alarm system; emergency proce-
dures, including emergency phone numbers;
evacuation plan; availability of counseling
programs, support groups, and advocacy in-
formation; the facility’s policy on confiden-
tiality of medical records and information
pertaining to patients diagnosis, treatment,
and identification; and the general mission
statement of the facility.

(D)  All volunteers will re-
ceive documented training on job specifics
of all assigned tasks. A detailed job descrip-
tion will be developed for each category of
volunteer and be signed and dated by the
volunteer acknowledging that they have
read and understand the requirements and
limitations of their assigned duties, and the
facility’s policy regarding the confidential-
ity of patient identity and information con-
tained in medical records.

(E) All volunteers who are
performing duties that require licensure,
certification, or registration must currently
be licensed, certified, or registered by the

appropriate board or agency and ¢ copy of
their credentials shall be kept on file in the
facility. If the copying of a license or
certification is prohibited, the file shall
include a notation of when the license or
certification was verified.

(b) Minimum construction stan-
dards.

(1) A facllity that is classified
as an institutional occupancy shall com-
ply with the requirements found in Na-
tional Fire Protection Association
(NFPA) 101, Life Safety Code, Chapters
12 (relating to new construction) and
Chapter 13 (relating to existing facilities),
and building codes applicable to institu-
tional use. New construction shall be sub-
ject to applicable local codes covering
construction and electrical and mechani-
ca} systems for the occupancy. In the
absence of, or absence of enforcement of
the local codes, the department shall re-
quire conformance to the fundamentals
of the following ‘codes:

(A) the appropriate sec-
tions of NFPA 101, Life Safety Code;

(B) nationally recognized
building codes, such as the Standard
Building Code (1984) of the Southern
Building Code Congress, International,
Inc,, or the Uniform Building Code
(1988) of the International Conference of
Building Officials. The nationally recog-
nized codes used by a single facility shall
be publications of the same group or or-
ganization so as to assure the intended
continuity;

(C) the Handbook of Fun-
damentals of the American Society of
Heating, Refrigeration, and Air Condi-
tioning Engineers; the NFPA National
Electrical Code (NFPA 70);

(D) for handicap provi-
sions, American National Standards In-
stitute, Standard A117.1-1980, the
applicable requirements of the Texas
General Services Commission, and the
applicable provisions of the Americans
with Disabilities Act and the regulations
promulgated by that law; and

. (E) the National Standard
Plumbing Code (1983) of the National
Assoclation of Plumbing Heating Cooling
Contractors.

(2) A facility may impose
more stringent construction standards

*than the minimum construction stan-

dards in this subsection.

(3) A facility that is classified
by an occupancy other than institutional
shall comply with the applicable require-
ments found in NFPA 101, chapter 4,
relating to classification of occupancy
and hazards of contents; and with the
sections found in NFPA 101 which apply
to the occupancy in question and with
applicable building codes.

(4) All buildings or structures,
new or existing, used as a licensed facility
shall be in accordance with the standards
in this chapter.

(5) For existing buildings and
structures which are converted to facility,
the department may modify those re-
quirements, which, if strictly applied,
would clearly be impractical in the judg-
ment of the department. Any such modi-
fications will be allowed only to the
extent that reasonable accommodations
to protect health and safety are provided
and maintained.

(6) Residents may not be ad-
mitted until all standards are met and
approval for occupancy is granted by the
department.

(7) The facility shall conform
to ail applicable state laws and local
codes and ordinances. When such laws,
codes, and ordinances are more stringent
than the provisions of this chapter, the
more stringent requirements shall gov-
ern. Should state laws or local codes or
ordinances be in conflict with the re-
quirements of the standards in this chap-
ter, the department shall be informed so
that these conflicts may be legally re-
solved.

(8) When a common wall ex-
ists between a facility and another occu-
pancy, the common wall between the
facility and the other occupancy shall be
not less than a two-hour noncombustible
fire rated partition as is defined in NFPA
101, Life Safety Code, Chapter 6 (relat-
ing to features of fire protection), unless
approved otherwise by the department. A
licensed hospital, nursing home, custodial
care home, or personal care home is not
considered another occupancy for this
purpose.

(9 Planning, construction,
procedures, and approvals shall be done
in conformance with the following provi-
sions.

(A) A facility may request
the approval of the department of its
construction plans unless approval is re-
quired under subparagraph (B) of this
paragraph.

(B) A facility shall submit
construction documents to the director
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for approval if it is anticipated that the
facility will fall under the institutional
occupancy or if 16 or more residents will
occupy the facility. The plans that are
submitted shall be drawn to scale; in-
clude a plot plan; and indicate the usages
of all spaces, sizes of areas and rooms,
and the kind and location of fixed equip-
ment.

(i) The plot plan shall
show all structures within 20 feet of the
facility. If the local governmenta] unit
has a building official charged with the
enforcement of a local code, that authori-
ty’s review of the drawings and specifica-
tions is required.

(ii) The facility shall pay
the required fee for plan review and in-
spection of construction at the time the
proposed plans are submitted.

(C) Before licensiig, the fa-
cility shall be approved by the local fire
marshal having jurisdiction for compli-
ance with local ordinances or require-
ments. In the absence of a local fire
marshal, the state fire marshal shall have
jurisdiction. These approvals shall be
provided to the department at the time of
final inspection for licensure purposes.

[(b) Building construction.

[(1) Applicability of require-
ments of construction and life safety.

[(A) All buildings or struc-
tures, new or existing, used as a licensed
facility shall be in accordance with these
standards.

[(B) For existing buildings
and structures which are converted to facil-
ity occupancy, the department may modify
those requirements, which, if strictly ap-
plied, would clearly be impractical in the
judgment of the department. Any such mod-
ifications will be allowed only to the extent
that reasonable accommodations and life
safety against the hazards of fire, explosion,
structural, or other building failure and
panic are provided and maintained. Resi-
dents are not to be admitted until all stan-
dards are met and approval for occupancy is
granted by the department.

[(2) Planning, construction, pro-
cedures, and approvals.

[(A)" Submission of plans.
When construction is contemplated for new
buildings, additions, conversion of build-
ings not licensed by the department, or re-
modeling of existing licensed facilities, one
copy of the preliminary proposed plans
shall be submitted to the department for
review and approval prior to construction or

occupancy. The plans shall be drawn to
scale; shall include a plot plan; and shall
indicate the usages of all spaces, sizes of
areas and rooms, and the kind and location
of fixed equipment.

[(B) The plot plan shall show”

all structures within 20 feet of the facility.
If the local governmental unit has a building
official charged with the enforcement of a
local code, that authority’s review of the
drawings and specifications is required.

[(C) The facility shall pay
the required fee for plan review and inspec-
tion of construction at the time the proposed
plans are submitted.

[(D) No major construction
shall be started until the working drawings
and specifications are approved by the de-
partment.

[(E) All construction shall be
done 1n accordance with the approved
plans. Any deviations therefrom must have
prior approval of the department.

[(F) Before licensing, the fa-
cility shall be approved by the local fire
marshal having jurisdiction for compliance
with local ordinances or requirements.
These approvals shall be provided to the
department at the time of final inspection of
construction for licensure purposes.

[(G) On prior approval of the
department, alternative building arrange-
ments may be made, commensurate with
the resident’s needs or desires.

[(3) Requirements of construc-
tion.

[(A) New construction shall
be subject to local codes covering construc-
tion and electrical/mechanical systems for
this occupancy (the description of the occu-
pancy may vary with the local codes). In
the absence of, or absence of enforcement
of such local codes, the department will
require general conformance to the funda-
mentals of the following codes:

. [() nationally recognized
building codes, such as the Standard Build-
ing Code 1984 of the Southern Building
Code Congress, International, Inc., or the
Uniform Building Code (1988) of the Inter-
national Conference of Building Officials
(ICBO) . Such nationally recognized codes,
when used, shall all be publications of the
same group or organization so as to assure
the intended continuity; )

[(i)) the Handbook of
Fundamentals of the American Society of

Heating, Refrigeration, and Air Condition-

ing Engineers (ASHRAE);

[(iii) the National Electri-
cal Code of the National Fire Protection
Association (NFPA 70);

[(iv) for handicap provi-
sions, Standards A117.1-1980 of the Ameri-
can National Standards Institute (ANSI) and
the requirements of the State Purchasing
and General Services Commission, if appli-
cable; and

[(v) the National Stan-
dards Plumbing Code (1983) of the Na-
tional Association of Plumbing Heating
Cooling Contractors (PHCC).

[(B) An existing building
converted to this occupancy shall meet ail
local requirements pertaining to that occu-
pancy. The department may require the fa-
cility owner or licensee to submit evidence
that local requirements are satisfied.

[(C) An existing building
converted to this occupancy shall have all
electrical and mechanical systems safe and
in working order. The department may re-
quire the facility owner or licensee to sub-
mit evidence to this effect, consisting of a
report of the fire marshal or city/county
building official having jurisdiction, or a
report of a registered professional engineer.

[(D) The facility shall con-
form to all applicable state laws and local
codes and ordinances. When such laws,
codes, and ordinances are more stringent
than the provisions of this chapter, the more
stringent requirements shall govern. Should
state laws or local codes or ordinances be in
conflict with the requirements of these stan-
dards, the department shall be informed so
that these conflicts may be legally resolved.

[4) Separation from other occu-
pancies. A common wall between a facility
and another occupancy shall be not less
than a two-hour noncombustible fire rated
partition, unless approved otherwise by the
department (definition of such a partition
shall be in accordance with the National
Fire Protection Association standards). A
licensed hospital, nursing home, custodial
care home, or personal care home is not
considered another occupancy for this pur-
pose.]

(10) [(5)] Facility location shall
be determined using the following consid-
erations.

(A) The facility shall be lo-
cated so as to promote at all times the
health, comfort, safety, and well-being of
the residents.
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(B) The facility shall be ser-
viced by a paid or volunteer fire fighting
unit as approved by the department. Water
supply for fire fighting purposes shall be as
required or approved in writing by the fire
fighting unit serving the area.

(C) Any site conditions that
can be considered a fire hazard, health haz-
ard, or physical hazard shall be corrected by
the facility as determined by the depart-
ment.,

(c) Personal safety and comfort.

(1) Fire alarm systems [and
smoke detection system.] shall be required
only in a facility which is required to
have a system by local codes or under the
applicable NFPA 101 occupancy category
[A manual alarm initiating system with
manual pulls at exit doors shall be provided
and be supplemented by an automatic
smoke detection and alarm initiation sys-
tem. Smoke detectors shall be installed in
habitable areas, such as resident bedrooms,
corridors, hallways, public areas, and staff
areas. Service areas such as kitchens, utility
rooms, and attached garages used for car
parking shall have heat detectors. The pri-
mary power source for the complete fire
alarm system must be commercial electric.
Emergency power source shall be from stor-
age batteries or on-site engine-driven gener-
ator set. The manual operation of any alarm
initiating device will sound an alarm(s) at
the site that is audible and visual. The fire
alarm panel shall be located in direct view
of staff. The facility shall have a written
contract with a fire alarm company or per-
son licensed by the State of Texas to main-
tain the fire alarm system semi-annually].

(2) Approved smoke detectors
shall be installed in all habitable areas,
such as residential bedrooms, public ar-
eas, staff areas, and kitchens, except of-
fices and workrooms. The primary power
source for the smoke detector shall be
from a commercial electrical source ex-
cept that a facility which is licensed for
six or less residents may use approved
battery operated smoke detectors.

[(2) Portable fire extinguishers.
Portable fire extinguishers shall be provided
as required by the local fire marshal having
jurisdiction. Water pressure types should be
provided at resident bedroom areas.]

(3) The fire alarm smoke de-
tector systems shall be maintained in
working condition at all times. The sys-
tem will be tested on a regular basis not
to exceed quarterly between tests. Docu-
mentation of quarterly tests shall be
maintained.

(4) Approved portable fire ex-
tingulshers shall be provided as required
by the state or local fire authority having
Jurisdiction.

(5)[(3)] General fire safety shall
be observed at all times.

[(A) General fire safety shall
be observed at all times.}

(A)[(B)] Storage items shall
be neatly arranged and placed to minimize
fire hazard. Gasoline, volatile materials,
paint, and similar products shall not be
stored in the building housing the residents.
Accumulations of extraneous material and
refuse shall not be permitted. Storage of
items, such as janitor supplies, shall be
provided In closets or spaces separate
from residential use areas.

(B)[(C)] The building shall
be kept in good repair and electrical, heat-
ing, and cooling systems shall be main-
tained in a safe manner. Use of electrical
appliances, devices, and lamps shall be such
as not to overload circuits and not to require
extension cords.

(©)[(D)] All fires shall be re-
ported to the department within 72 hours;
however, any fire causing injury or death to
a resident shall be reported immediately to
the department and appropriate law en-
forcement authority. A report of a fire to
which the local fire authority has re-
sponded shall be followed by a copy of
the local fire authority’s report. All re-
ports of fire shall be submitted to the
department within 30 days on a form
supplied by the department [A telephone
report shall be followed by a written report
on a form which will be supplied by the
department].

(D){(E)] All personnel shall
be familiar with the locations of fire-
fighting equipment. There shall be a fire
exit drill of personnel at least quarterly [as
required by NFPA 101, including the turn-
ing in of alarms, simulated evacuation of
residents and other occupants, and the use
of equipment]. Exit driils shall include
suitable procedures to make sure that all
persons in the building or all persons
subject to the drill actually participate.
In the conduct of the drills, emphasis
shall be on the orderly evacuation under
proper discipline rather than upon speed.

(6) [(4)] Waste and storage con-
tainers shall be used in the appropriate
areas,

(A) Metal wastebaskets of
substantial gauge or Underwriters Laborato-
ries, Inc. (U.L.) approved plastic trash con-
tainers  shall be  provided for
bedrooms,offices, staff areas, lounges, ‘and
similar locations in a facility.

(B) Garbage, waste, or trash
containers provided for kitchens, janitor
closets, laundries, general storage, and simi-
lar places must meet U.L. standards [be
made of steel, have a close fitting steel
cover, and have at least a 1/2 inch air space
between the floor and the bottom of con-
tainer]. Disposable plastic liners may be
used in these containers for sanitation. [Cer-
tain plastic containers meeting U.L. stan-
dards may be used in place of metal.]

(C) Plastic containers  with
lids are acceptable for storage of staple
foods in the pantry. Dishwashing chemicals
used in the kitchen may be stored in plastic
containers provided they are the original
containers in which the manufacturer pack-
aged the chemicals.

(D) Al infectious waste and
waste disposal procedures must comply
with the department’s rules and regulations
concerning definition, treatment, and dis-
posal of special waste from health-care re-
lated facilities, under Chapter 1 of this title
(relating to Texas Board of Health) [which
became effective April 4, 1989].

(NI(S)] The facility shall com-
ply with the following [Other] require-
ments of safety and comfort.

(A) All new carpet installed
in public corridors and paths of egress
[after the initial inspection of the depart-
ment] shall have a maximum flame spread
rate of 75 based on the [ASTM "tunnel test"
method or equivalent under the] "radiant
panel test.” Proper documentation must be
provided on the letterhead of the testing
company.

(B) Only open [Open] flame
heating devices which have been listed by
a testing laboratory aspproved by the Na-
tional Bureau of Standards shall be used
in the appropriate locations within the
facllity [are prohibited]. All fuel burning
heating devices shall be vented. Working
fireplaces shall have [are acceptable if they
are of safe design and construction and if
enclosed with] a glass enclosure that will
withstand 650 degrees Fahrenheit tempera-
ture.

(C) Smoking regulations and
designated smoking areas shall be estab-
lished. Ashtrays of noncombustible material
and safe design shall be provided.

(D) The facility shall de-
velop and conspicuously post throughout
the facility an emergency evacuation plan
approved by the local fire marshal having
jurisdiction and the department.
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(E) There shall be at least
one non-coin operated telephone in the fa-
cility available to both staff and residents
use in case of emergency. Emergency tele-
phone numbers shall be posted conspicu-
ously at or near the telephone in a place that
can be read while using the telephone.

[(F) An annual pressure test
of facility gas lines from the meter shall be
provided by a licensed plumber. Any unsat-
isfactory conditions shall be corrected
promptly.]

(F)[(G)] Storage of hazard-
ous items such as janitor supplies and
equipment shall be provided in closets or
spaces separate from resident-use areas.
Closets or spaces shall be maintained in a
safe and sanitary condition and ventilated in
a manner commensurate with the use of the
closet or space.

(G)I(H)] All exterior site
conditions shall be designed, constructed,
and maintained in the interest of resident
safety. [Newly constructed ramps shall not
exceed 1:12 slope. Ramps, walks, and steps
shall be of slip-resistive texture and be
smooth and uniform, without irregularities.
At least one ramp shall be provided for
handicap use.] Guard rails, fences, and hand
rails shall be provided where nceded.
Grounds, grass, shrubbery, trees, and other
site features shall be maintained in a neat
and attractive manner [in the interest of
health and safety].

(H){d)] Tubs and showers
shall have non-slip bottoms or floor sur-
faces, either built-in or applied to the sur-
face.

(D[(H] All lavatories and
bathing units shall' be supplied with hot
water in quantities to meet the needs of the
residents. Hot water shall be controlled not
to exceed 120 [125] degrees Fahrenheit.

(NI(K)] Cooling and heating
shall be provided for resident comfort. Con-
ditioning systems shall be capable of main-
taining the comfort ranges of heating and
cooling.

(K)[(L)] The facility shall be
well ventilated through the use of windows,
mechanical ventilation, or a combination of
both.

(L)[(M)] Illumination, either
natural or artificial, shall be provided to
supply the needs of the residents and staff

without eye strain or glare. Each resident
bedroom shall have sufficlent illumina-
tion for reading and general use.

(MIMN)] A passenger elevs-
tor shall be provided in the facility for
resident bedroom and use areas which are
on the third floor or higher, the street floor
being considered the first floor. Applicable
codes shall be observed in the dczizn and
construction of elevators.

M)[(0)] It is desirable that
finish materials, colors, decorations, and
furnishings, contribute to physical and emo-
tional comfort. Furniture shall be substantial
and stable and of design commensurate with
its function and use. Loose rugs creating a
hazard shall not be permitted. Building fea-
tures, furnishings, and fumiture shall be
provided and maintained free of hazardous
conditions and in the interest of continuing
resident benefit.

(O)[(P)] There shall be no
occupancies or activities undesirable to the
health and safety of the residents in the
buildings or on the premises of the facility.

(d) Sanitary environment.
(1)-(7)  (No change.)

(8) All bathrooms, toilet rooms,
and other odor-producing rooms or areas for
soiled and unsanitary operations shall be
ventilated for odor control by means of
operable windows or powered exhaust [ap-
proved by the department].

(9) (No change.)

(10) [The facility shall be kept
free of offensive odors, accumulations of
dirt, rubbish, dust, and hazards.] Floors
shall be maintained in good condition and
cleaned regularly; walls and ceilings shall
be structurally maintained, repaired, and re-
painted or cleaned as needed. Storage areas,
attics, and cellars shall be free of refuse and
extraneous materials.

(11) Clean ([The quantity of
available] linen shall {meet the sanitary and
cleanliness] be available in a quantity suf-
ficient to meet the needs of the residents.
Clean linens shall be stored in clean linen
storage areas.

(e) Accommodations.
(1) Resident bedrooms.

(A) (No change.)

(B) Useable bedroom floor
space shall be not less than 80 square feet
for a one-bed room and not less than 60
square feet (40 square feet where bassi-
nets or cribs are used) per bed for a

multiple-bed room. Larger rooms are rec-
ommended for those residents needing nurs-
ing care. A bedroom shall be not less than
eight feet in the smallest dimension, unless
specifically approved otherwise by the de-
partment.

(C) (No change.)

(D) In the bedrooms and for
each resident there shall be a bed, [comfort-
able] chair, table, [or] dresser, and closet
space or wardrobe providing security and
privacy for clothing and personal belong-
ings.

(E) (No change.)

(F) All resident rooms shall
open upon a hallway or corridor leading
to an exterior exit either by stairway or a
door opening to the exterior [an exit or
service corridor, living area, or public area
and shall be arranged for convenient and
sheltered resident access to dining and re-
creation areas].

(G) Al resident rooms
shall be arranged for convenient and
sheltered resident access to living or pub-
lic areas, restrooms, and dining facilities.

(2) Resident toilet and bathing
facilities.

(A) (No change.)

(B) One water closet and one
lavatory shall be provided for each four
residents [occupants] or fraction thereof.
Where the needs of residents require, the
facility may supplement this number by us-
ing bedside commodes, although water
closets are preferable. Provisions may be
needed for additional tollets and
handwashing facilities for staff and the
general public if the department deter-
mines the residents’ facilities are not con-
veniently accessible. One twb or one
shower shall be provided for each six resi-
dents [occupants] or fraction thereof.

(C) (No change.)

(D) Soap and towel dis-
pensers or the equivalent shall be pro-
vided at all handwashing facllities
[Sanitary handwashing and drying provi-
sions for residents shall be maintained].

(3)  Recreation, living, or [and]
day room.

(A) Recreation, living, or
[and] day room space and furniture shall be

17 TexReg 1892  March 13, 1992

Texas Register ¢



provided to allow seating of [all] residents
[at one time]. Each facility shall have at
least one space of not less than 144 square
feet. A facility with a capacity of nine or
more residents shall provide a space of 10
square feet more per resident in addition
to the 144 square feet minimum. [The
first eight residents shall be provided with
at least 144 square feet; for each additional
resident 10 square feet shall be additionally
provided].

(B) At least one of the recre-
ation, living, or [and] day room areas shall
have exterior windows providing a view to
the outside.

(4) Parking [Miscellaneous].
The facility shall provide adequate park-
ing accommodations for the staff, resi-
dents, and visitors [is encouraged to
provide or arrange for nearby functional
parking space for private vehicles of resi-
dents who drive, and is encouraged to pro-
vide nearby parking arrangements for
visitors].

(f) Care and services.
(1) Admission.

(A) (No change.)

[{B) Each resident on admis-
sion shall have a current medical history,
including medications, and a physical ex-
amination performed by a physician. The
history and physical examination shall have
been performed within 14 .days prior to
admission or shall be performed within
seven days after admission. The history and
physical examination shall be of sufficient
detail for the attending physician to evaluate
the resident’s immediate and long-term
needs, and shall include all diagnoses and
any other information that may be needed
for the carr. of the resident.)

(B)[(C)] Upon  admission,
the resident, responsible party, or facility
responsible for the placement of the resident
shall see that arrangements are made for the
medical care of the resident by a designated
attending physician or alternate physician.

(O)[(D)] The facility shall
secure at the time of admission appropriate
identifying information, including full
name; sex; date of birth; usual occupation;
social security number; family/friend name,
address, and telephone number; and physi-
cian names and telephone numbers includ-
ing emergency numbers.

(D) [(E)] There shall be in
easily understood wording a written admis-
sion agreement between a facility and a

resident. The agreement shall specify such
details as services to be provided and how
services will be reimbursed, and shall be
based on the operational policies.

(E)((F)] The facility shall
maintain a chronological register of all resi-
dents admitted to and discharged from the
facility. The register shall contain at least
the name of the resident, date of birth, date
of admission, date of discharge/death, and
disposition (where resident went including
address).

(F) The facility shall have a
written resident care document detailing
the services provided. A list of the medi-
cations the resident is taking shall be
included in the document. The resident,
if capable, shall participate in the care
document’s preparation and update as
needed. The facility Is not required to
obtain copies of records which document
the care provided by other providers.

[(2) Care plans and provision of
services. ’

[(A) The facility shall de-
velop for each resident a care plan that
identifies the functional capabilities and
needs of the resident, the services that will
be provided or arranged for by the facility
in or toward meeting those needs, and the
services or assistance the resident will self-
perform or self-arrange. The initial care
plan shall be written at the time of admis-
sion or as soon thereafter as possible, but
not to exceed 14 days after admission. The
c~ve plan shall be reviewed and updated as
the condition of the resident changes but not
to exceed quarterly in any case.

[(B) Care plans shall be de-
veloped in concert with the attending physi-
cians’ orders of care and ftreatments.
Assessment of needs shall be determined
and care plans shall be developed by quali-
fied persons representing nursing, dietary,
and social service disciplines, and other dis-
ciplines as may be appropriate or indicated.

[(C) The facility shall pro-
vide, arrange for, or assist as the case may
be in the provision of services that are
called for by the care plans to be the re-
sponsibilities of the facility. All such ser-
vices shall meet applicable professional
standards of quality, be in accordance with
all governing laws and regulations, and as
specified in this chapter.]

QI[®3)] Staffing.

(A) The facility shall be
staffed with personnel or shall arrange
through outside resources or volunteers for

personnel in the quantity and of the disci-
plines, professions, or types necessary to
provide [for the facility to provide the care
and services required under the care plans
of the individual residents and as called for
in these standards. The personnel shall be
commensurate with the intent of] the types
and kinds of services stated in the policies
of the facility.

[(B) For a resident requiring
only personal care, including assistance in
self-administration of medications, direct
care personnel may be facility, outside re-
source, or volunteer attendant personnel.]

B)(C)] For residents re-
quiring nursing care, including the adminis-
tration of injectable or intravenous
medications or medications by tube into a
body cavity, direct care facility personnel
shall be registered professional [qualified]
nursing personnel, licensed vocational
nursing personnel, or may be outside re-
source personnel or volunteers with the re-
quired qualifications.

(O)[(D)] There shall be per-
sonnel as needed to maintain cleanliness,
sanitation, and safety; to prepare and serve
meals; to keep a supply of clean linen; and
to assure that each resident receives the
kind and amount of supervision and care
required to meet his or her basic needs.
These personnel may be employees, be ar-
ranged for, be volunteers, or, where appro-
priate, be residents themselves, depending
on the policies of the facility. In some facil-
ities, these personnel may perform these
functions on a periodic, as compared to an
ongoing, basis.

(D)[(E)] At least one or more
appropriate staff person(s) as needed shall
be on duty at all times. Each shift or tour of
duty shall have an appropriate staff person
designated in ‘charge. This person shall be
qualified to recognize and respond to obvi-
ous sudden changes in a resident’s condi-
tion and obtain necessary consultation or
direct assistance by others.

[(F) The facility shall pro-
vide or arrange for a registered nurse or
other qualified person, such as a physician
or physician assistant, to check each resi-
dent on a periodic basis frequent enough to
note any unrecognized or subtle change in
the resident’s condition.

[(G) Al staff shall be physi-
cally, mentally, and emotionally able to per-
form the duties to which they are
responsible or have been assigned.]

(3) [(4)] Physician services.
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[(A) Each resident admitted
shall have a current medical history and
physical examination as described in para-
graph (1) (B) of this subsection.]

(A)[(B)] Each resident shall
have a designated attending physician who
is in charge of the medical care of the
resident.

(B) The facility shall make
a reasonable effort to contact the resi-
dent’s physician within 72 hours after
admission to obtain any information re-
lating to the care of the resident. Any
relevant information obtained from the
physician will be recorded on the resident
care document.

[(C) The facility shall pro-
vide a medical records service which facili-
tates attending physicians’ entering of
orders and progress notes.)

(O)[(D)] In the event of an
acute illness, condition, or accident requir-
ing medical and/or nursing care beyond the
capabilities of the facility, the resident shall
be transferred to a hospital or other health
care facility as appropriate where needed
services and facilities are available [; pro-
vided, however, until said transfer is made
the facility personnel shall have authority to
carry out emergency procedures as pre-
scribed by a licensed physician. In case of
an illness which does not necessitate trans-
fer of a resident from the facility, appropri-
ate nursing personnel shall keep a necessary
record of medications and vital signs in
order to keep the attending physician fully
informed relative to the health status of the
individual resident. Administration of medi-
cations shall be done in accordance with
applicable laws and regulations].

[(E) Every facility shall have
a wrilten arrangement with one or more
physicians to provide emergency medical
care as needed.]

(4)[(5)] Nursing services.

[(A) Nursing services shall
be provided as necessary for those residents
needing nursing care. The nursing services
shall be provided to meet the needs of the
residents and in accordance with standard
recognized practices of nursing care.}

(A®B) Licensed nurses
shall function consistent with the nursing
practices recognized and authorized by their
licensing boards in Texas.

[(C) A licensed nurse shall
be designated to be responsible for the nurs-
ing service. This person shall be on duty or
on call as needed.]

(B)[(D)] When nursing ser-
vices are provided [needed], nursing per-
sonnel shall assure that residents requiring
nursing care receive treatments, medica-
tions, and diets as prescribed; receive pre-
ventive care to discourage decubili; are kept
comfortable, clean, and well-groomed; are
protected from accident and injury by adop-
tion of indicated safety measures; and are
treated with kindness and respect. Duties of
nursing personnel consist of direct resident
care and services.

(OI(E))] Nursing or attendant
personnel on duty shall be responsible to
obtain emergency medical care when a resi-
dent's condition so requires and shall notify
the applicable attending physician.

(5)((6)] Infection control. The
facility shall have written policies and pro-
cedures for the control of communicable
diseases and infections in personnel, resi-
dents, volunteers or visitors, and for a safe
and sanitary environment. A facility shall
adopt, implement, and enforce a written
policy to ensure compliance of the facility
and its employees, volunteers, and con-
tractors with the Health and Safety Code,
Chapter 85, Subchapter 1, relating to the
prevention of the transmission of human
immunodeficiency virus and hepatitis B
virus. [These policies and procedures shall
include the Recommendations for Preven-
tion of HIV Transmission in Health-Care
Settings as published by the United States
Department of Health and Human Seryices,
Centers for Disease Control, Atlanta, €eor-
gia, and as revised; and "Infection Control
for the Nursing Home," Texas Preventable
Disease News, Yolume 46, Number 33, Au-
gust 16, 1986, Texas Department of Health.
The Immunization Section of this newsletter
will have to be carefully applied on an
individual basis as determined by the pa-
tient's physician.]

(6) Resident file, [(7) Medi-
cal records.]

(A) The facility shall main-
tain for each resident admitted, a separate
file [medical record] with all entries kept
current, dated, and signed by the recorder.
The file [record] shall include:

(i) identification data as
identified in paragraph (1}(C) [(1)}(D)] of
this subsection;

(ii) medical history and
physical exam reports, if available;

(iii) any physician orders
and progress notes, if available;

(iv) any documentztion of
the resident’s change in health condition
requiring emergency procedures and/or
health services provided by facility person-
nel;

[(v) if appropriate, docu-
mentation of assistance with medications as
stated in pharmacy services;]

(v)i(vi)] other documents
or reports related to the care of the resident
as required by facility policy;

(vi){(vil)] if appropriate,
documentation of nursing services provided
and nursing staff observation as required by
facility policy; and

(vii) a list of medications
the resident is taking.

[(viii) a separaticn or dis-
charge report completed at the tirae of the
resident’s discharge. The report shall in-
clude date of departure, destination, reason
for leaving, resident’s health status, referral
information, if any, and how to be contact-
ed, if appropriate.]

(B) The director shall be re-
sponsible for the organization and manage-
ment of the resident file. [medical records.]

(C) The facility will protect
the resident file [medical records] against
loss, damage, destruction, and unauthorized
use by:

(1) safeguarding the confi-
dentiality of the resident file [medical re-
cord information] and allowing access or
[and/or] release only {under court order; by
written authorization of the resident unless
the physician has documented in the record
to do so would be harmful to the physical,
mental, or emotional health of the resident;
as allowed by law and rules for licensure
inspection purposes and reporting of com-
municable disease information; or] as spe-
cifically allowed by federal or [and] state
laws [relating to facilities caring for resi-
dents with AIDS or related disorders];

(ii) maintaining files [re-
cords] in an organized manner, storing them
in a protective device (manila folder, ring
binder, envelope, etc.), and filing them us-
ing an organized system,

(iii) recording entries in
ink, computer, or typewritten format and
keeping original reports and records; and

(iv) storing files [re-
cords] in a lockable area during non-use and
after resident’s discharge.

(D) The following pertains to
resident files [medical records).
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(i) Resident files [Medi-
cal records] must be retained for at least
five years after services end. In the case of
a minor, the resident file [medical records]
must be retained for at least three years
after the minor reaches majority under state
law.

(ii) The facility may not
destroy resident files [medical records] that
relate to any matter that is involved in
litigation if the facility knows the litigation
has not been finally resolved.

(iii) Each resident of the
facility shall have an opportunity to comply
with the provisions of the Natural Death
Act, Health and Safety Code, Chapter
672 [Texas Civil Statutes, Article 4590h}, if
the resident desires to execute a directive
under the act.

@Gv) In the event of
change of ownership, the new management
shall maintain proof of the medical informa-
tion required for the continuity of services
of residents.

@) Medications [(8) Phar-
macy services].

(A) Medications [Pharmacy
services] shall be provided as required for
those residents on a physician-ordered med-
ication therapy regimen.

(B) Upon admission, and as
part of the care plan, the admitting physi-
cian shall determine whether a resident can
self-administer his or her medications or
will require administration by qualified
[nursing] personnel in accordance with
subparagraph (G) or this paragraph.

(C) Each resident’s health
status shall be reviewed at least quarterly,
or more often if indicated, to determine if
any changes are necessary in the medication
administration procedures.

(i) The appropriateness
for a resident to self-administer medications
shall be reviewed by the facility director
and[,] attending physician[, and a licensed
nurse].

[(ii)) The appropriateness
for a resident to have qualified nursing per-
sonnel administer medications shall be re-
viewed by the facility director, attending
physician, registered nurse, and a pharma-
cist.]

(ai)] A resident’s
drug regimen review shall be incorporated
into the individual's plan of care.

(D) Residents
administering their medications may:

self-

(i) keep them in their pos-
session;

(ii) secure their medice-
tions In a [use] lockable cabinet [cabinets]
in their room or within the room itself if
the room Is not shared with others and
can be secured [for medication storage pro-
vided by the facility for each resident in the
resident’s room]. Only the resident and au-
thorized facility staff shall have access to
the secured medications [the lockable cab-
inet]; or

(iii) allow the facility to
keep residents’ medications in a central
medication storage area under control of
facility staff.

(E) The central medication
storage shall be lockable and shall be kept
locked when facility staff is not actually in
or at the storage area.

(F) Residents may be per-
mitted entrance or access to the storage area
for the purpose of self-administering their
medications or treatments or receiving as-
sistance with their medication or treatment
regimen. A facility staff member shall re-
main in or at the storage area the entire time
any resident is in the storage area.

(G) Medications that are
administered to a resident shall be ad-
ministered only by a registered profes-
sional nurse, licensed vocational nurse,
practitioner, or individual under direct
delegation orders by a physiclan and in
conformance with all laws, rules, and
recognized professional standards of
practice, A home health agency who is
providing services within a special care
facility may use a home health medica-
tion ailde only in accordance with
§115.19(c) of this title (relating to permit-
ted actions).

(G) Lockable, individual
resident-storage cabinets, securely fastened
or attached to a wall or permanent fixture
shall be available at a central location.

[(H) Eeach resident is respon-
sible for keeping any record for taking his
or her medications.]

(i) The person adminis-
tering medications shall properly record
in the appropriate record the medications
administered. This record will be re-
tained In the resident file.

(i) Medications may
not be taken by or administered to resi-

dents unless the medication was obtained

directly from or under a valid prescrip-
tion or order of a physician. All medica-
tions administered to residents shall be
upon written orders or verbal orders
subsequently verified In writing by the
treating physician,

@) Al injectables,
intraveneous solutions, or medications
administered by way of a tube inserted In
a cavity of the body shall be administered
by a physician, registered professional
nurse, or licensed vocational nurse under
physician’s orders.

(iv)[ID)] If administration
of medications to residents is performed by
a registered professional nurse or li-
censed vocational nurse [qualified nursing
personnel] the following shall apply.

(v)[(i)] There shall be a
specific area designated for medication that
is:

(@) sufficient in size
and/or space for the storage of all medica-
tions that are being administered to resi-
dents and for the preparation of medications
for administration to residents; :

(II) lockable and shall
be maintained locked at all times when not
occupied;

(IT) accessible only to
persons authorized to administer medice-
tions to residents;

(V) equipped with a
sink having hot and cold water available at
all times; and

(V) adequately venti-
lated and temperature controlled.

(vi[(ii)] A  medication
storage cart may be used in addition to the
medication room for the storage of resi-
dents’ medications. When not in use, the
medication storage cart must be kept
locked in the locked medication room or
in the designated locked storage room
that shall be used only for the storage of
the cart.

[ The medication
cart shall conform to the department guide-
lines for implementation and use of a medi-
cation storage cart.

[(I1) When not in use,
the medication storage cart must be kept
locked in the locked medication room or in
the designated locked storage room that
shall be used only for the storage of the
cart.

[(ii)) All medications ad-
ministered to residents shall be upon written
orders or verbal orders subsequently veri-
fied in writing by the treating physician.

[(iv) Medications shall be
administered only by personnel licensed or
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permitted to administer medications and
shall be done in conformance with all laws,
regulations, and recognized professional
standards of practice.

[(v) The facility shall
have readily available items necessary for
the proper administration of all medications.

[(vi) The person adminis-
tering medications shall properly record in
the appropriate medical record the medica-
tions administered.

[(vii)) A
pharmacistarranged for by the facility shall
review each resident’s medication regimen
at least monthly for all residents being ad-
ministered their medications.

[@M The pharmacist
shall furnish to the facility's nurse-in-charge
and director a separate written report on
each resident indicating the date of the re-
view, and any irregularities.

[@) The pharmacist
shall sign each drug regimen review.]

(H) When a resident needs
assistance with taking oral medication,
only those individuals approved in writ-
ing by the director of the facility may
provide that assistance.

(i) A mechanism will be
developed, implemented, and monitored
by the facility director to insure that the
resident is given only those medications
that have been prescribed by the resi-
dent’s physician at the intervals detailed
on the resident’s medication container.

(i) When assistance
with taking oral medication is provided,
the facility will maintain a medication
record which documents the medication,
date, and time taken. The name of the
individual who assisted the resident tak-
ing the oral medication shall also be
documented.

(iii) The facility director
or designee will monitor the medication
records daily to Insure accuracy.

(DI(M)] Medication [Pharma-
ceutical] service policies and procedures
shall be developed and maintained current.

[(K) Policius and procedures
are to be developed by the facility’s phar-
macist, nurse-in-charge, director, and a phy-
sician.]

(DIL)]  Appropriate docu-
mentation shall assure that policies and pro-
cedures are reviewed at least annually.

[(M) Medication requiring
refrigeration shall be stored in the medica-
tion room, used only for medicine storage,
supplemental feedings, and substances spe-
cifically ordered by the resident’s physician
that require refrigeration.}

(K) Medication requiring
refrigeration shall be stored in a separate
designated area within the refrigerator in
a manner which prevents contamination
of the medications.

(L)(N)] Medication  under
storage control of the facility shall be re-
turned to the resident upon dismissal from
the facility.

(M) Medicatlons of a resi-
dent shall not be used for another resi-
dent. When a resident is dismissed from
or otherwise leaves the facllity for a
period of time greater than 48 hours,
medications which had been under the
control of the resident and left In the
facility shall be secured under locked
storage control of the facility unti} re-
claimed by the resident and no longer
than 90 days. Medications of deceased
residents shall not remain in the facility
for more than 7 days after the resident’s
death. Medications of deceased residents
and medications which have been left un-
claimed in the facility for more than 90
days shall be handled in one of the fol-
lowing manners.

() Medications may be
returned to any licensed pharmacy for
destruction in accordance with regula-
tions of the Texas Board of Pharmacy
governing the destruction of dangerous
drugs or controlled substances. A record
shall be maintained by the facility which
itemizes the quantity and strength of
each medication returned to a pharmacy
for destruction. Such record shall be
signed by the director of the facility and
the pharmacist accepting the drugs for
destruction and shall be retained in the
resident’s file. :

(i) Medications may be
destroyed beyond reclamation on-site by
the facility director. Drugs should be de-
stroyed by incineration, if possible. Small
amounts of drugs may be flushed Into the
sewer system unless prohibited by local
ordinance. Large quantities of drugs may
be destroyed by removing the drugs from
the prescription containers, placing them
in a strong plastic container and adulter-
ating the drugs with water or bleach.

(I A record of the
destruction shall be maintained by the
facility and include:

(-a-) the  name,
strength, and quantity of the drug;

(-b-) the method
of destruction; and

(-c-) the signature
of the facility director who destroyed the
drugs and signatures of two other indi- -
viduals who witnessed the destruction.

(II) This record shall
be retained in the resident’s file.

[(O) Medications no longer
in use remaining in the facility after 90 days
shall be destroyed in accordance with regu-
lation governing the destruction of danger-
ous or controlled drugs by the Texas State
Board of Pharmmacy.]

(N)I(P)] Controlled sub-
stances and drugs under storage control of
the facility shall be kept separately locked
in a permanently affixed compartment
within the medicine room or medication
storage cart.

i) A separate record
must be maintained for each controlled sub-
stance and drug.

(ii) The record shall in-
clude, but not be limited to, prescription
number, name and strength of drug, date
received by the facility, date and time each
dose is provided [administered], signature
of person providing the [administering]
dose, name of resident, and the original
amount received with the balance verifiable
by drug inventory at least daily.

[(Q Appropriate facility
staff shall be responsible for ordering and
reordering medications from the pharmacy
for those residents having their medications
administered to them by facility staff.]

(O)[(R)] All residents’ med-
ications shall be properly dispensed andfor
labeled in accordance with applicable laws
and regulations.

@O

Dietary services.

(A) A dining room, rooms,
or space with appropriate furnishings shall
be provided. The [Dining facilities shall not
double as required living and day room
areas. Ideally, the] dining space and fur-
nishings should allow the residents who can
come to the dining room to dine at one
sitting. Where alternate or second meal ser-
vices are employed, those services must be
equal in quantity, quality, and sanitation to
the first serving.
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(B) The facility shall have a |

kitchen or dietary area to meet the food
service needs of the residents. It shall in-
clude provisions for the storage, refrigera-
tion, preparation, and serving of food; for
dish and utensil cleaning; and for refuse
storage and removal in accordance with
§8229.161-229.171 of this title (relating to
Food Service and Sanitation).

(C) Meal service at intervals
of at least three meals per day, seven
days per v.eek, shall be provided or ar-
ranged to be commensurate with the needs
of the residents. Meals shall be palatable
and meet the nutritional needs of the resi-
dents.

(D) Procedures to prevent
cross contamination shall be observed in the
storage, preparation, and distribution of
food; in the cleaning of dishes, equipment,
and work area; and in the storage and dis-
posal of waste.

(E) All dishes and utensils
shall be washed in an automatic dishwasher
or by the use of manual dishwashing pro-
cedures in accordance with §229.166 of
this title (relating to Cleaning, Sanitiza-
tion and Storage of Equipment and Uten-
sils).

(F) Sanitary  handwashing
and drying provisions shall be provided in
the kitchen area and shall include soap,
water, and individual disposable towels.

[(G) If the attending physi-
cian specifies a therapeutic diet that cannot
custornarily be provided in a home or fam-
ily setting, the facility shall make arrange-
ment for the service of a dietitian in order to
provide the resident with the appropriate
diet.]

M[(10)] Social services/pastoral
care. Services to meet identified social,
spiritual, and emotional needs shall be
offered to the resident, the resident’s
family or responsible party, the resi-
dent’s friend, and significant other per-
sons. Acceptance of these services will be
at the option of the resident.

[(A) The care plan of each
resident shall identify that resident’s social,
spiritual, and emotional needs.]

[(B) Services to meet identi-
fied social, spiritual, and emotional needs
shall be offered to the resident, the resi-
dent’s family or responsible party, the resi-
dent’s friend, and significant other persons.
Acceptance of these services will be at the
option of the resident. Services may include
but are not limited to:

[(i) issues of death or dy-
ing;

[(ii) individual and group
counseling;

[(iii) grief work including
follow-up care to survivors of patients;

[(iv) unresolved issues of
sexual identity and responsible sexual activ-
ity;

[(v) issues related to em-
ployment, and acceptance by the commu-
nity at large;

[(vi) use of health re-
sources and options;

[(vii) substance or alcohol
abuse; and

[(viii) appropriate and in-
appropriate behavior.

[(C) Social services staff
should be available to assist with discharges
and in locating alternative arrangements
should the need exist.]

101

Personal care ser-
vices.

(A) The facility shall provide
personal care services required of residents
to assist them in their day-to-day living.

(B) Al residents will need
the following basic personal care services:

(i) a safe,
and sanitary environment;

comfortable,

(ii) a food service which
provides wholesome and satisfying meals
meeting general nutritional needs; and

(iii) humane treatment,
including responsible communication.

(C) Some residents may need

personal care services such as:

(i) assistance with [the
self-administration of] their medication reg-
imen;

(ii) assistance with hy-
giene;

(iii) assistance  with
grooming, including clothing;

(iv)  assistance with am-
bulation; and

(v) emotional support.

(D) Some residents may be
able to be cared for through personal care
services without reliance on nursing ser-
vices.

Humane treatment

anaz2))
and resident rights.

(A) As home-like an atmos-
phere as possible shall be provided. Restric-
tive rules shall be kept to a minimum.
While some rules are necessary in group
living to maintain a balance between indi-
vidual wishes and group welfare, they shall
not infringe upon a resident's rights of self-
determination, privacy of person or thought,
and personal dignity. [General rules affect-
ing all residents should be based on the
premise that residents have the capacity to
function as adult individuals.]

(B) Through action and atti-
tudes the facility staff shall help the resi-
dents develop and maintain self-respect,
confidence, self-fulfillment, and meaningful
relationships with other residents and staff.

(C) Al facility staff, includ-
ing management staff and volunteers, shall,
in the course of their tasks, provide emo-
tional support.

(D)[(i)] Staff shall provide
observation and precautionary measures to
promote safety and protection from falling,
wandering, and harm.

[(i1) Staff shall treat resi-
dents humanely and with dignity and re-
spect.

[(iii) Staff shall be alert to
major changes in the conditions of the resi-
dents and outward signs of side effects of
medications.

[Gv) Staff shall refrain
from performing tasks for residents that
they can do themselves.]

(E) [(D)] Abuse or punish-
ment of residents in the facility is prohibit-
ed,

(F)[(E)] Each resident shall
have unlimited freedom to move from the
facility. A written release from the resident
or the resident’s responsible party is recom-
mended.

(G)[(F)] No resident shall be
discharged from the facility other than for
reasons specified in the admission policies
and without due notification.

(H)[(G)] To the extent prac-
tical, each resident shall have the right to
keep and maintain his or her personal be-
longings in his or her possession.

(D[(H)] Each resident shall
have the right to keep and maintain his or
her own finances.
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UIM] Each resident shall
have the right to participate in, or abstain
from, religious observances.

(K)[(J)] Each resident shall
have freedom to receive and send mail un-
opened and without undue delay.

(L)I(K)] Residents shall have
the opportunity to receive visitors at season-
able hours but within reasonable limitations,
as may be required by the facility in its
operation policies.

M)(L)] Residents  shall
have as much freedom as possible in choice
of clothing when provisions are available
for laundry and dry cleaning at the individ-
ual resident’s expense. Beautician and bar-
ber services shall be available for use by
those desiring such outside service at the
individual resident’s expense.

(N)I(M)] The facility shall
provide opportunities for meaningful activi-
ties and social relationships.

(O)[(N)] Use of volunteers
from the community to participate and as-
sist in meaningful resident activities is en-
couraged.

(P)[(O)] Rights of the elderly
specified in the Human Resources Code,
Title 6, Chapter 102 shall apply to residents
55 years of age or older.

(g) Waivers, modifications, and
cariations to provisions of this section.

(1) On the request of the facili-
ty, the department may grant a waiver or
modification for certain provisions of the
physical plant and environment which, in
the opinion of the department, would be
impractical for the facility to meet. In grant-
ing the waiver or approving the modifica-
tion, the department shall determine that
there will be no adverse effect on resident
health or safety, and the requirement, if not
waived or modified, would impose an un-
reasonable hardship on the facility in pro-
viding adequate care for the residents. The
department may require offsetting or equiv-
alent provisions in granting such a waiver
or approving such a modification.

(2) On the request of the facili-
ty, the department may grant a waiver or
approve a variation for certain provisions of
facility operation which, in the opinion of
the department, would be impractical or
inappropriate for the facility to meet. In
granting the waiver or approving the varia-
tion, the department shall determine that
there will be no adverse effect on resident

health or safety, and the requirement, if not

waived or varied, would impose an unrea- .

sonable hardship on the facility in providing
adequate care to residents. The department
may require offsetting or equivalent provi-
sions in granting such a waiver or approv-
ing such a variation.

§125.7. License Denial, Suspension, or Re-
vocation and Criminal Penalties.

(a)-(b) ( No change.)

(c) The department may suspend or
revoke an existing valid license, or disqual-
ify a person from receiving a license be-
cause of a person’s conviction of a felony
or misdemeanor if the crime directly relates
to the duties and responsibilities of the own-
ership or operation of a facility.

(1)-(2) (No change.)

(3) The following felonies and
misdemeanors directly relate because
these criminal offenses indicate an ability
or a tendency for the person to be unable
to own or operate a facility:

(A) a violation of the Act;

offense

(B) an

moral turpitude;

involving

(C) an offense relating to
deceptive business practice;

(D) an offense of practicing
any health-related profession without a
required license;

(E) an offense under any
federal or state law relating to drugs,
dangerous drugs, or controlled sub-
stances;

(F) an offense under Title §
of the Texas Penal Code involving a pa-
tient or client of a health care facility or
agency; or

(G) an offense under vari-
ous titles of the Texas Penal Code:

(-i-) 'Title 5 concerning
offenses against the person;

(-ii-) 'Title 7 concerning
offenses against property;

(-iii-) Title 9 concerning
offenses against public order and decen-
cy;

(-iv)) 'Title 10 concern-
ing offenses against public health, safety,
and morals; or

(-v-) Title 4 concerning

offenses of attempting or conspiring to
commit any of the offenses in this subsee-
tion; or

(H) other misdeamenors or
felonies which indicate an inability or
tendency for thé person to be unable to
own or operate a facility if action by the
department will promote the intent of the
Act, this chapter, or Texas Civil Statutes,
Article 6252-13c.

(d) (No change.)

(e) If whe director proposes to deny,
suspend, or revoke a license, the director
shall notify the applicant or the facility by
certified mail, return receipt requested, of
the reasons for the proposed action and
offer the applicant or facility an opportunity
for a hearing. The applicant or facility must
request a hearing within 30 days of receipt
of the notice. The request must be in writ-
ing and submitted to the Director, Health
Facility Licensure and Certification Divi-
sion, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756. A

- hearing shall be conducted pursuant to the

Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article
6252-13a, and the department’s formal
hearing procedures in Chapter | of this title
(relating to Texas Board of Health). If the
applicant or facility does not request a hear-
ing, in writing, within 30 days of receipt of
the notice or does not appear at a sched-
uled hearing, the applicant or facility is
deemed to have waived the opportunity for
a hearing and the proposed action shall be
taken. Receipt of the notice is presumed
to occur on the 10th day after the notice
is mailed to the last address known to the
department unless another date is re-
flected on a U.S. Postal Service return
receipt.

(f) -(1) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 9, 1992,

TRD-9203393 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Depanment of
Health

Proposed date of adoption: May 16 1992

For further information, please call: (512)
834-6650
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TITLE 28. INSURANCE

Part I.- Texas Department
of Insurance

Chapter 7. Corporate and
Financial Regulation

Subchapter A. Examination
and Corporate Custodian and
Tax

e 28 TAC §7.83

The State Board of Insurance of the Texas
Department of Insurance proposes new §7.83
concerning the filing and adoption of exami-
nation reports of insurers. This proposed rule
implements §11.104 of House Bill 2 which
amended the Insurance Code, Article 1.15.
This proposed rule also makes the examina-
tion reports conceming financial condition
and market conduct, open records under the
Texas Open Records Act This section
applies to all insurers subject to Article 1.15
and includes group hospital service plans,
health maintenance organizations, the Texas
Catastrophe Property Insurance Association
and the Texas Workers' Compensation Insur-
ance Fund.

Clarence R. Nixon, chief examiner, examina-
tions division, has determined that, for the
first five-year period this proposed section will
be in effect, there will be no fiscal implications
for state or local government as a result of
enforcing or administering this section.

Mr. Nixon, also has determined that for each
year of the first five years this section is in
effect the public benefit anticipated as a result
of this section will be the availability of infor-
mation concerning the financial condition and
market performance of insurers which the
public may use in making decisions about its
insurance needs. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with this section as proposed.

Comments may be submitted to Clarence R.
Nixon, Chief Examiner, Examinations Divi-
sion, 333 Guadalupe, MC #303-3A, P.O. Box
149104, Austin, Texas 78714-9104,

The new section is propased under the Insur-
ance Code, Articles 1.04, 1.15, 10. 33, 10.35,
14.16, 14.39, 17.18, and 20.21. Article 1.04
provides the Texas Department of Insurance
with the authority to determine policy and
rules in accordance with the laws of this
state. Article 1.15 provides the Texas Depart-
ment of Insurance the authority to adopt pro-
cedures for the filing and adoption of
examination reports of insurers. Aricles
10.33, 10.35, 14.16, 14.39, 17.18, and 20.21
provide the Texas Department of Insurance
examination authority of specified types of
companies or insurers,

§7.83. Examination Reports.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Commissioner~Commis-
sioner of Insurance, Texas Department of
Insurance.

(2) Associate commission-
er-The associate commissioner, Financial
Program of the Texas Department of Insur-
ance.

(3) Company-An insurer, group
hospital service plan, or health maintenance
organization authorized to do business un-
der the laws of this state.

(4) Final examination report—An
examination report which has been the sub-
ject of an exit interview between the
examiner-in-charge and company manage-
ment, any management conferences be-
tween the chief examiner and company
management, and which has been certified
as "final" by the chief examiner.

(5) Financial statement-A bal-
ance sheet, income statement, schedule
showing results of operations, summary of
operations, underwriting and investment ex-
hibit, schedule of capital and surplus ac-
counts, or other similar schedules reflecting
financial information about a company.

(6) Market conduct examina-
tion~An examination which focuses on the
performance and general business practices
of a company in its dealings with policy-
holders and the general public.

(7) Examination report~A report
which contains a financial statement of the
company examined or which reflects the
results of a market conduct examination.

(8) Adopted examination re-
port—An examination report which has been
adopted or deemed adopted by the associate
commissioner pursuant to this section.

(b) Applicability. This section
applies only to examination reports with
examination dates as of June 30, 1992 or
later.

(c) Filing of examination reports.

(1) Examination Treports pre-
pared by the Texas Department of Insur-
ance. Upon completion of an examination,
the examiner-in-charge shall immediately
conduct an exit interview with company
management. The examiner-in-charge shall
submit the completed examination report to
the chief examiner within 15 days after the
exit interview. Within 30 days after the exit
interview, the company examined may sub-
mit a written request, for a management
conference with the chief examiner on the
examination report. The company’s request
shall include a detailed statement of the
company’s disagreement with the report.
The chief examiner may request a manage-
ment conference to address any regulatory
concerns raised by the examination. The
management conference must be scheduled
for a date within 30 days after the request is

made. If no conference is requested by ei-
ther the company or the chief examiner
within the time pemmitted, the chief exam-
iner shall proceed as provided in subsection
(d)(1) of this section, the examination report
shall be deemed adopted by the associate
commissioner, and the report shall be sub-
ject to subsection (f) of this section.

(2) Examination reports pre-
pared by other jurisdictions. In lieu of ex-
amining any foreign or alien insurer
licensed in this state, the Texas Department
of Insurance may accept an examination
report on the company prepared by the in-
surance department for the company’s state
of domicile until January 1, 1994. Thereaf-
ter, such report shall be accepted only if:

(A) the examining insurance
department is required by law to conduct an
examination of an insurer licensed in that
state not less frequently than once every
five years;

(B) the examining insurance
department was at the time of the examina-
tion accredited under the NAIC Financial
Regulation Standards and Accreditation
Program; or

(C) the examination is per-
formed under the supervision of an
accredited insurance department or with the
participation of one or more examiners who
are employed by such an accredited insur-
ance department and who, after a review of
the examination work papers and report,
state under oath that the examination was
performed in a manner consistent with the
standards and procedures required by its
insurance department.

(d) Notice to associate commission-
er,

(1) Examination reports pre-
pared by the Texas Department of Insur-
ance. No later than 15 days following any
management conference conducted pursuant
to subsection (c)(1) of this section, the chief
examiner may make changes to the report
which are believed to be necessary or prop-
er. After any such changes are made, the
chief examiner shall simultaneously:

(A) certify the examination
report as final;

(B) notify the associate com-
missioner of the certification; and

(C) transmit a copy of the
final report to the company examined.

(2) Examination reports pre-
pared by other jurisdictions. The chief ex-
aminer shall notify the associate
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commissioner of each examination report
received pursuant to subsection (c)(2) of
this section. Each such report shall be
deemed 1o be a final report.

(e) Adoption of reports.

(1) A company which is the
subject of a final examination report pre-
pared by the Texas Department of Insurance
and which has had a management confer-
ence pursuant to subsection (c)(1) of this
section may, within 15 days after the chief
examiner notifies the associate commis-
sioner of the certification of a final exami-
nation report, submit for the associate
commissioner’s consideration, a written re-
buttal to the report. Within 30 days follow-
ing receipt of the rebuttal, the associate
commissioner shall adopt the examination
report, either with or without changes or
shall reject the report. If no written rebuttal
is submitted within the time permitted, no
further action is required and the report
shall be:

(A) deemed adopted by the
associate commissioner; and

(B) subject to subsection (f)
of this section.

(2) Nothing contained herein
shall be construed to limit the commission-
er’s authority to use any final or preliminary
examination report, any examiner or com-
pany work papers or other documents, or
any other information discovered or devel-
oped during the course of any examination
in the furtherance of any legal or regulatory
action which the commissioner may deem
appropriate.

(3) Nothing contained herein
shall be construed to prohibit the commis-
sioner from disclosing the content of an
examination report, preliminary examina-
tion report or results, or any matter relating
thereto, to the insurance department of any
other state or country, or to law enforce-
ment officials of this or any other state, or
to an agency of the federal government at
any time. The commissioner may request
any recipient of such reports or matters
relating thereto to agree in writing to hold it
confidential and in a manner consistent with
this section. '

(f) Open records treatment.

(1) Each adopted examination
report prepared by the Texas Department of
Insurance shall be considered an open re-
cord pursuant to the Open Records Law,
Texas Civil Statutes, Article 6252-17a.
Each report received from another jurisdic-
tion pursuant to subsection (c)(2) of this
section shall be considered an open record.

(2) All examination reports with
examination dates as of December 31,

1990, or later, but before June 30, 1992,
which are determined by the chief examiner
to be completed shall be considered open
records pursuant to the Open Records Law.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 9, 1992,

TRD-9203383 Linda K. von Quintus-Dorn

Chief Clerk
Texas Department of
Insurance

Proposed date of adoption: April 13, 1992

For further information, please call: (512)
463-6328

¢ L4 ¢

Chapter 11. Health
Maintenance Organizations

Subchapter H. Schedule of
Charges
e 28 TAC §§11.701-11.707

The State Board of Insurance of the Texas
Department of Insurance proposes amend-
ments to §§11.701-11.704 and new §11.705,
§11.706 and §11.707, conceming the sched-
ule of charges for enrollee coverage by health
maintenance organizations (HMOs). The
amendments and new sections are neces-
sary to conform the subchapter to legislative
revisions to the Texas HMO Act and to pro-
vide clarification of the regulations related to
the schedule of charges. The amendment to
§11.701 provides for the filing of the formula
or method for calculating the schedule of
charges and the required supporting docu-
mentation and clarifies the contents of the
schedule of charges. The amendmentto §11.
702 provides that the formula or method for
calculating the schedule of charges must be
accompanied by certification of a qualified
actuary that itis appropriate to produce rates
that are not excessive, inadequate, or unfairly
discriminatory. The amendment to §11.703
provides that each formula or method for cal-
culating the schedule of charges must be
accompanied by adequate detail including as-
sumptions to justify that the charges pro-
duced are not excessive, inadequate, or
unfairly discriminatory. That amendment also
provides that the calculations must be avail-
able in the HMO's office and that any
changes in the assumptions in the formula or
method for calculating the schedule of
charges for a particular group need not be
filed but justification of the variances must be
retained at the HMO's office. The amendment
to §11.704 establishes the standards for es-
tablishing conversion rates and prohibit
charges based on any individual's health sta-
tus. New §11.705 establishes requirements
concerning a one-time enrollment fee or a
reinstatement fee for lapsed contracts, Sec-
tion 11. 706 provides standards for determin-
ing reasonableness of HMO rates with
respect to benefits. Section 11.707 requires
review of an HMO's formula or method for
calculating its schedule of charges after a

one-year period. The existing §11. 705 and
§11.706, concerning rate variations and
schedule of charges projected in application
for certificate of authority, have been pro-
posed for repeal.

Joan Kennedy, director of insurance related
activiies, Bob Long, actuary, and Bill
Beversdorff, examiner, have determined that
for the first five-year period the sections in
effect fiscal implications to state or local gov-
ernment will be & slight increase in the cost of
group health coverage in some cases in order
to offset decreases in individual conversion
health coverage rates to affordable amounts,
otherwise there will be no adverse fiscal im-
plications for state or local government as a
result of enforcing or administering the sec-
tions, and there will be no effect on the local
employment or the Igcal economy.

Ms. Kennedy, Mr. Long, and Mr. Beversdorff
also have determined that for each year of
the first five years the amendments and new
sections are in effect the public benefit antici-
pated as a result of enforcing the sections will
be a clearer, more concise statement of re-
quirements concerning an HMO's schedule of
charges, in accordance with the amendments
to the Texas HMO Act; a more affordable
individual conversion coverage cost; assur-
ance of some benefit to the consuming public
as a result of the HMO's efforts to hold down
health care costs by negotiating lower fees
with providers; and an incentive to HMOs to
encourage negotiations for discounts of
health care service costs. There will be no
effect on small businesses. There is some
anticipated economic cost to persons who are
required to comply with the proposed sec-
tions as actuarial reviews of rates are re-
quired once a year. Such costs will depend
upon size, type, and complexity of the HMO
but will range from $1,000 to $50,000 per
year. Most HMOs have already provided for
such reviews. Also, there would be an eco-
nomic cost to HMOs which would otherwise
charge rates in excess of that allowable by
these sections, but because it does not ap-
pear there are any HMOs that could not com-
ply with these sections without a decrease in
revenue, no economic costs from loss of rev-
enue are anficipated,

Comments on the proposal may be submitted
to Joan Kennedy, Director of Insurance Re-
lated Activities Section, Mail Code 106-3A,
Texas Department of Insurance, 333 Guada-
lupe Street, P.O. Box 149104, Austin, Texas
78714-9104.

The amendments and new sections are pro-
posed under the Texas Insurance Code, Arti-
cle 104, which provides the State Board of
Insurance with the authority to determine pol-
icy and rules in accordance with the laws of
this state; and under the Texas Insurance
Code, Article 20A.22, which authorizes the
board to promulgate rules to carry out the
provisions of the Texas Health Maintenance
Organization Act.

§11.701. Must Be Filed Prior to Use.

(8) No formula or method for cal-
culating the schedule of charges for en-
rollee coverage, as defined in §11.2(b)
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[§11.2(b) (13)] of this title (relating to Defi-
nitions), may be used until a copy of such
formula or method for calculating the
schedule of charges with the required sup-
porting documentation as defined in
. §11.703 of this title (relating to Support-
ing Documentation) has been filed with the
commissioner. AN

(b) The schedule of charges gov-
erned by this section includes all charges
made for group or individual coverage
except that any fee collected as an admin-
istrative service only fee, whereby the
HMO assumes no risk, shall not be gov-
erned by this section.

(c) Each filing must be accompa-
nied by HMO Form #6 (SC#1) as refer-
enced in §11.1001 of this title (relating to
Forms Adopted by Reference). This in-
formation may be submitted in the form
of a computer printout.

§11.702. Actuarial Certification. Each
formula or method for calculating the
schedule of charges must be accompanied
by the certification of a qualified actuary
that, based on reasonable assumptions, the
formula is appropriate to produce rates
that are not excessive, iradequate, or un-
fairly discriminatory [rates to be charged
are appropriate]. An actuary is considered
qualified if he or she:

(1)-(2) (No change).

§11.703. Supporting Documentation. Each
formula or method for calculating the
schedule of charges must be accompanied
by adequate detail including assumptions
[supporting documentation adequate] to jus-
tify that the charges produced by the for-
mula or method are not excessive,
inadequate, or unfairly discriminatory as
defined in §11.706 of this title (relating to
Factors to be Considered in Determina-
tion of Reasonability of Rates) [rates to be
charged].

(1) The calculations used to
produce any schedule of charges as de-
fined in §11.2(b)(14)(A) of this title (relat-
ing to Definitions) must be available at
the HMO’s office.

(2) Any changes in the as-
sumptions in the formula or method for
calculating the schedule of charges due to
special characteristics of a particular
group need not be filed, but justification
of the variances must be retained at the
HMO?’s office so that compliance with
§11.706 may be checked.

§11.704. Charges for Individuals. [May not
be Based on Health Status].

(a) Charges for any individual's
coverage may not be based on the individu-
al’s health status.

(b) The charge by an HMO for
individual coverage which has been con-
verted from group coverage shall not ex-
ceed 200% of the HMO’s group
community rate for comparable cover-
age. The phrase "group community rate"
as used herein is the rate which would be
charged all persons in the service area if
all persons were members of one group,
within the parameters set out in §11.706
of this title (relating to Factors to be
Considered in Determination of Reason-
ability of Rates). The conversion rate Is,
therefore, based on the experience of all
persons in the service area and not on the
converting individual’s characteristics.

§11.705. Enrollment Fees. An HMO may
charge a one-time enrollment fee or a rein-
statement fee for lapsed contracts to offset
the costs of initial enrollment or reinstate-
ment, but said fee shall not exceed:

(1) for basic health care plans,
the monthly rate attributable to administra-
tive costs for a period of one month; or

(2) for single service health care
plans, two months’ premium.

§11.706. Factors to be Considered in De-
termination of Reasonability of Rates.

(a) A rate is inadequate if, after
consideration of all factors including the
financial support of a parent company or
sponsoring organization, the rate anticipated
results in lower per-member-per-month rev-
enue than required for the HMO to reach
financial break-even within five years of the
commencement of operations or subse-
quently jeopardize the financial viability of
the HMO.

(b) The following factors shall be
considered in any review of rates under the
Texas Insurance Code, Article 20A.09:

(1) the cost of the health care
services and benefits provided by the cover-
age if the same coverage were provided on
a private pay basis, considering community
average rates for such services and benefits
within the service area of the plan;

(2) the expense of initial enroll-
ment. This can be expressed as the onetime
enrollment fee under §11.705 of this title
(relating to Enrollment Fees);

(3) administrative expenses;
(4) assumed or actual utilization
levels;
(5) group demographics;
(6) other factors as appropriate.
(c) In the event the commissioner
considers an HMO'’s rates to be in potential

violation of the standards set out by this
section, the commissioner shall notify the

HMO of the potential violation. It will be
the responsibility of the HMO to demon-
strate that the rates in question are not
excessive, inadequate, or unfairly discrimi-
natory using the factors reflected in subsec-
tion (b)(2) of this section and other factors
which the HMO deems pertinent.

§11.707. Subsequent Review of the Formula
or Method for Calculating the Schedule of
Charges. If the formula or method for cal-
culating the schedule of charges is to be
continued beyond a one-year period, the
HMO must file with the commissioner, by
each anniversary of the effective date of
that original filing, an actuarial stalement
stating that the previously filed formula or
methodology has been consistently applied
and the rates charged have proven and are
expected to continue to be adequate, not
excessive, nor unfairly discriminatory. This
statement must be accompanied by HMO
Form #6.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on March 9, 1992,

TRD-9203385 Linda K. von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Earlist proposed date of adoption: April 13,
1992

For further information, please call:}(512)
463-6327

¢ L4 ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 12. Special [Child]
Nutrition Programs
[Program]

Child and Adult Care Food
Program

e 40 TAC §§12.1-12.10, 12.15,
12.17, 12.22, 12.25

The Texas Department of Human Services
(DHS) proposes amendments to §§12.1-
12,10, 12.15, 12.17, 12.22, and 12.25, con-
cerning the Child and Adult Care Food Pro-
gram in its Special Nutriton Programs
(formerly Child Nutrition Program) rule chap-
ter. The purpose of the amendments is to
establish the availability of funds to expand
program participation in the Child and Adult
Care Food Program by day care homes in
rural and/or low-income areas. In addition,
DHS is updating references to the Child Care
Food Program to reflect the current program
name: Child and Adult Care Food Program.

¢ Proposed Sections
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Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ments or small businesses as a result of
enforcing or administering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the segtions will be the increased
availability of funds to enhance the quality of
meals served in day care homes providing
services in rural or low-income areas of the
state. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Questions about the content of the proposal
may be directed to Keith N. Churchilt at (512)
450-3137 in DHS's Special Nutrition Pro-
grams. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-055, Texas
Department of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 33, which provides the department with
the authority to administer public and nutri-
tional assistance programs.

§12.1. Program Purpose. The National
School Lunch Act, §17, authorizes the
Child and Adult Care Food Program
(CACFP) [(CCFP)] to provide assistance to
initiate, maintain, and expand quality public
and nonprofit food service programs for
children or adults participants in nonresi-
dential institutions which provide care.

§12.2. Definitions of Program
Terms. Terms used in the administration
and operation of the Child and Adult Care
Food Program (CACFP) in Texas are de-
fined in 7 Code of Federal K:gulations,
§226.2 and 7 Code of Federal Regulations
Parts [Part] 3015 and 3016, and appropri-
ate office of management and budget circu-
lars, [.] except as defined in paragraphs
(1)-(4) of this section: [Exception: The
term “contractor” is substituted for the term
"institution” as defined in 7 Code of Federal
Regulations §226.2.]

(1) Contractor-Term used in
this chapter instead of "institution" as
defined in 7 Code of Federal Regulations,
§226.2.

(2) Expansion funds-Funds
made available to a contractor that has
sponsored the participation of day care
homes for at least one year at the time of
application for expansion funds to ex-
pand the participation of the CACFP in
day care homes located in low-income
and/or rural areas.

(3) Low-income  area-Local
area where at least 50% of the area chil-
dren are eligible for free or reduced-price
school meals under the Natlonal School
Lunch Program, as determined:

(A) by the number of free
and reduced-price lunches or breakfasts
served to children attending public and
nonprofit private schools located in areas
where there are CACFP sites;

(B) by information pro-
vided from departments or agencies that
shows the family size and income of fami-
lies in specific geographical boundaries;
or

(C) from other appropriate
sources.

(4) Rural area-—

(A) any area in‘a county
which is not part of a Metropolitan Sta-
tistical Area; or

(B) any "pocket" within a
metropolitan statistical area which, at the
option of the Texas Department of Hu-
man Services and with concurrence of
the Food and Nutrition Service Regional
Office, is determined to be geographically
isolated from other urban areas.

§12.3. Eligibility of Contractors and Facili-
ties.

(a) To participate in the Child and
Adult Care Food Program (CACFP), con-
tractors must meet the definitions in 7 Code
of Federal Regulations, §226.2 and the ap-
propriate requirements of 7 Code of Federal
Regulations, §§226.6 and 226.15-226.19%a.

(b)-(c) (No change.)

(d) DHS requires contractors to
submit copies of a current licensure or reg-
istration to operate a day care facility when
they:

(1) apply to participate in the
CACFP [CCFP]; or

(2) (No change.)

(e) Contractors are ineligible for the
CACEFP [Child Care Food Program] if they
have permitted a member of the governing
body, an agent, a consultant, or an em-
ployee of the contractor to enter the facility
when children are present and any of these
persons have been convicted of:

(1)-(2) (No change.)

§12.4. Day Home Facilities.

(a) Day home providers participat-
ing in the Child and Adult Care Food

Program (CACFP) [CCFP] may not be
actively engaged in the day-to-day opera-
tions of any sponsoring organizations, either
full- or part-time. These day home provid-

“ers may be board members of sponsoring

organizations if they are not engaged in
day-to-day operations of any sponsoring or-
ganization.

(b) Day home providers who have
been found guilty of committing fraud in
the CACFP [CCFP], including cases in
which adjudication is deferred, are ineligi-
ble to participate in the CACFP [CCFP].

(c)-(e) (No change.)

§12.5. Application for Program Bene-
fits-Contractors.

(a)-(c) (No change.)

(d) To be eligible for start-up
funds or expansion funds, contractors
that sponsor day care homes must submit
an application. DHS approves or denies
applications for start-up and expansion
funds according to 7 Code of Federal
Regulations, §§226.6, 226.12, 226.15,
226.16, and 226.23.

(1) Start-up funds are avail-
able only to sponsors of day care homes
or contractors that are attempting to add
day care homes to their operation.

(2) Expansion funds are avail-
able only to contractors that have spon-
sored day care homes for at least one
year at the time of application and may
be used only to expand program opera-
tions in low-income and/or rural areas.
DHS considers the anticipated amount of
expansion funds and alternate sources of
funds when evaluating an applicant spon-
sor’s plan for expansion. Contractors
that are eligible to receive expansion
funds may receive expansion funds only
once. Applications for expansion funds
must include:

(A) an acceptable and real-
istic plan for recruiting day care homes
to participate in the program, including
activities which the sponsoring organiza-
tion will undertake;

(B) the amount of expan-
sion funds needed and a budget detailing
the costs the organization will incur, doc-
ument, and claim;

(C) the time necessary for
the expansion of program operations;
and

(D) documentation that the
expansion area meets the definition of a
rural or low-income area.
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§12.6. Agreement.

(2)-(f) (No change.)

(g) Contractors that have been
approved to recelve start-up or expansion
funds must enter into an agreement with
DHS which incorporates:

(1) the information provided
by the contractor in the application pro-
cess; and

(2) a statement of the respon-
sibility of the applicant contractor to re-
pay upon demand by DHS all expansion
funds not expended In accordance with
the agreement.

§12.7. Budget.

(a)-(f) (No change.)

(g) Contractors that apply for
start-up or expansion funds must submit
a budget that demonstrates how the
funds will be used. Start-up and expan-
sion funds may be used only for start-up
or expansion activities.

§12.8. Financial Management System.
(a)-(b) (No change.)

(c) Day activity and health services
(DAHS) centers participating in the Child
and Adult Care Food Program must report
any reimbursement received under the pro-
gram on their annual DHS DAHS cost re-

port.

§12.9. Record Retention.
(a)-(b) (No change.)

(c) A sponsoring organization with
more than one approved facility participat-
ing in the program must maintain separate
records for each facility or maintain the
records in a way that makes the information
for each facility easy to identify and re-
trieve. Organizations must maintain Child
and Adult Care Food Program [CCFP]
records separately from other program re-
cords.

Notification Pursuant to the Insurance

Code, Chapter S, Subchapter L

(Editor's note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedure and Texas Register Act.

These actions become effective 15 days after the
date of publication or on a later specified date.

(d)-(f) (No change.)

§12.10. Procurement Standards.

(a) Contractors must obtain foods,
supplies, equipment, and other goods and
services for the Child and Adult Care Food
Program according to 7 Code of Federal
Regulations, §§226.2, 226.6, 226.21, and
226,22, and 7 Code of Federal Regulations
Part 3015.

(b) (No change.)

§12.15. Reimbursement Methodology.
(a)-(e) (No change.)

() Day home providers may not
claim Child and Adult Care Food Program
reimbursement for another day home pro-
vider’s own children.

§12.17. Start-up and Expansion Funis
[Payments].

(a) (No change.)

(b) DHS issues expansion funds
to day home sponsoring organizations ac-
cording to the following formula: multi-
ply the number of day care homes the
sponsoring organization intends to re-
cruit (up to 50) X $63 X 2. The maximum
amount available to a sponsoring organi—
zation is $6,300.

(c)[(b)] Day home sponsoring or-
ganizations must use start-up funds [pay-
ments] to develop or expand a food service
program in day homes and initiate a suc-
cessful program operation. Applicants re-
ceiving start-up funds who fail to initiate a
program operation within the time frame of
the start-up funds agreement must return to
DHS all start-up payments issued.

(d)[(c)] Start-up or expansion
funds [payments] to day home sponsoring
organizations may not be used to recruit day
home providers that are already participat-
ing with another DHS-approved sponsoring
organization.

State Board of Insurance Exempt Filing

The text of the material being adopted will not be
published, but may be examined in the offices of
the State Board of Insurance, 333 Guadalupe,
Austin.)

The State Board of Insurance, at a board
meeting scheduled for 8:30 am., April 15,
1992, in Room 100 of the Texas Department
of Insurance Building, 333 Guadalupe Street
in Austin, will consider adoption of an
amended Texas Workers' Compensation De-
tailed Claim Information Statistical Plan (the
plan). The amendments to the plan, originally

§12.22. Audits.

(2) DHS and Child and Adult Care,
Food Program contractors conduct audits of
program administration and operation in
day care facilities according to 7 Code of
Federal Regulations, §226.7, and §226.8,
and 7 Code of Federal Regulations Part
3015, and §69.301 of this title (relating to
Methods for Auditing Providers).

() (No change.)

§12.25. Denials and Terminations.
(a)-(b) (No change.)

(c) Sponsoring organizations of day
homes must terminate the participation of
day home providers who have been found
guilty of committing fraud in the Child and
Adult Care Food Program (CACFP)
[CCFP], including cases in which adjudica-
tion is deferred. Denial of participation in
the CACFP [CCFP] is effective for the
duration of the sentence of the court, and
termination is effective when the sentence is
pronounced.

(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Adstin, Texas, on March 4, 1992,

TRD-9203173 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: May 1, 1992
For further information, please call: (512)
450-3765

L4 ¢ ¢

adopted by Board Order Number 59284, in-
clude, but are not limited to, amended defml-
tions and edits.

Copies of the full text of the amendments to
the plan are available for review in the office
of the Chief Clerk of the Texas Department of
Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104.

This notification is made pursuant to the in-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

¢ Proposed Sections
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Issued in Austin, Texas, on March 9, 1992,

TRD-8203387 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of .
Insurance

Filed: March 9, 1992

For further information, please call: (512)
463-6327

¢ ¢ L4

The State Board of insurance, at a board
meeting scheduled for March 25, 1992 in
Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in
Austin, will consider a filing by American
Bankers Insurance Company of an Involun-
tary Unemployment Insurance Program
Forms and Rates for Monthly Outstanding
Balance Accounts.

House Bill 2, 72nd Legislature, added Article
21.79E, Credit Involuntary Unemployment In-
surance, to the Texas Insurance Code, which
authorizes casualty insurers to write group or
individual credit involuntary unemployment in-
surance indemnifying a debtor for installment
or other periodic payments on indebtedness
while the debtor is involuntarily unemployed.
New Article 21.79E further provides that rates
and forms for such insurance may be filed
with the board in accordance with the Texas
Insurance Code, Articles 5.14 and 5.15. The
proposed filing covers an insured's scheduled
minimum monthly revolving account payment
to a creditor after the insured has been invol-
untarily unemployed for more than 30 con-
secutive days. Loss of employment must
result from an involuntary loss of employment
or temporary unemployment due to labor dis-

putes, strikes, or lockouts. Involuntary unem-
ployment does not include retirement, normal
seasonal unemployment, voluntary forfeiture
of salary, disability, being notified either orally
or in writing of pending unemployment or
discharge of employment due to willful mis-
conduct, forbidden acts, neglect of duty, vio-
lation of established policy, or criminal
misconduct. The benefit payments begin after
the 30-day waiting period has been met and
are retroactive to the first day of unemploy-
ment. Payments are subject to the limitations
shown in the certificate and are based on the
insured’s balance on the date of involuntary
unemployment. The benefit payments do not
include any past due amounts or late charges
and will not apply to any purchases, ad-
vances, or interest charges made on or after
the date of loss.

In order for benefits to begin, an insured must
provide proof that he is registered with a state
unemployment office or a recognized employ-
ment agency, and must submit verification of
unemployment by the employer. The registra-
tion with the state's unemployment office or
employment agency must begin within 15
days after involuntary unemployment and
must continue through the entire period of the
claim. The benefit payments cease when one
of the following occurs: insured becomes em-
ployed, outstanding balance has been paid,
insured's limitation has been met, or the max-
imum amount of benefits has been paid.

An insured becomes re-eligible for unemploy-
ment benefits following completion of pay-
ments under a claim, if the insured has been
employed for a salary or wage on a full-time
basis for 30 consecutive days for one em-
ployer.

The premiums for this program are based on
the account's previous month's balance; $.20
per $100 per month for unlimited benefits and
$.16 par $100 per month for the 12-month
benefit level with one of the following meth-
ods used; if the charge is per day-the daily
rate multiplied by each day's balance. The
sum of the daily charges during the prior
month is then obtained; or, 12-month
benefits-the average daily balance multiplied
by the monthly rate or the ending billing multi-
plied by the monthly rate.

Copies of the full text of the proposed Ameri-
can Bankers Insurance Company filing for
approval of an Involuntary Unemployment In-
surance Program Forms and Rates for
Monthly Outstanding Balance Accounts are
available for review in the Office of the Chief
Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas
78714-9104.

The notification is made pursuant to the
Texas Insurance Code, Article 5.97, which
exempts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act

Issued in Austin, Texas, on March 9, 1992

TRD- 9203386 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of
Insurance

Filed: March 9, 1992

For further information, please call: (512)
463-6327

¢ L 4 ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 13. CULTURAL
RESOURCES

Part II. Texas Historical
Commission
Chapter 21. Museum Services

e 13 TAC §21.5

The Texas Historical Commission has with-
drawn from consideration for permanent
adoption a proposed new §21.5, which ap-
peared in the March 3, 1992, issue of the
Texas Register (17 TexReg 1581). The effec-
tive date of this withdrawal is March 5, 1992.

Issued in Austin, Texas, on March 5, 1992,

TRD-9203196 Cindy Laguna Dally
Administrative Assistant
Texas Historical

Cormission
Effective date: March 5, 1992

For further information, please call: (512)
463-6100

¢ ¢ ¢

TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 321. Pari-mutuel
Wagering

Subchapter C. Simulcast Wa-
gering

Simulcast License

o 16 TAC §§321.201-321.208

The Texas Racing Commission has with-
drawn from consideration for permanent
adoption proposed new §§321.201-321.208,
which appeared in the September 13, 1991,
issue of the Texas Register (16 TexReg
5040)..The effective date of this withdrawal is
March 6, 1992.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203339 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: March 6, 1992

For further information, please call: (512)
794-8461

¢ ¢ 4

Common Pool Wagering
e 16 TAC §§321.251-321.257

The Texas Racing Commission has with-
drawn from consideration for permanent
adoption proposed new §§321.251-321.257,
which appeared in the September 13, 1991,
issue of the Texas Register (16 TexReg
5042). The effective date of this withdrawal is
March 6, 1992.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203338 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: March 6, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢
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Adoptéd Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part 1. State Finance
Commission

Chapter 3. Banking Section

Subchapter B. General
e 7 TAC §3.36

The Finance Commission of Texas, Banking
Section, adopts new §3.36 conceming banks
and trust companies conducting business un-
der the same conditions as national banks,
without changes to the proposed text as pub-
lished in the January 7, 1992, issue of the
Texas Register (17 TexReg 89).

The Texas Constitution provides that state
banks shall have the same rights and prvi-
leges as are accorded national banks. Na-
tional banks are permitted to remain open on
state- designated holidays unless otherwise
directed by the comptroller of the currency.
The new rule allows state banks to operate
under these same conditions.

The new section permits banks to operate in
compelitive equality with national banks and
does not require any advance permission
from the Commissioner or Depariment. State
banks that choose to so operate must adhere
to the proper procedures for effecting same
and comply with all laws and regulations af-
fecting those operations,

One favorable comment was received. The
commentor generally favored adoption of the
rule,

Commenting in favor was the Independent
Bankers Association.

The new sectlion is adopted under the Texas
Constitution, Article 16, §16(c) and Texas
Civil Statutes, Article 342-113, which provides
the State Finance Commission with the au-
thority to promulgate rules to permit state
banks to transact their affairs in any manner
which they could do under existing law, rule
or regulation were they organized and operat-
ing as a national bank under the laws of the
United States.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 5, 1992,

TRD-§2032263 Ann Graham

General Counsel
Department of Banking

Effective date: March 26, 1992

Proposal publication date: January 7, 1992

For further information, please call: (512)
475-1300

4 ¢ ¢
Chapter 4. Currency Exchange

Subchapter B. General
¢ 7 TAC §4.01

The Finance Commission of Texas, Banking
Section, adopts new §4.01 conceming provi-
sional licenses, without changes to the pro-
posed text as published in the January 7,
1992, issue of the Texas Register (17
TexReg 89).

The new section was prepared in order to
provide for the orderly administration of the
Currency Exchange Act. The Finance Com-
mission is empowered with general rule mak-
ing authority under Texas Civil Statutes
Article 350, §7, (Vemon Supplement 1992).
The new section is adopted to allow currency
exchange and transmission businesses to
continue operations on a temporary basis
while their license applications are being pro-
cessed.

The new saclion will allow the commissioner
to grant a temporary license if the applicant
has made a good faith effort to comply with
the Act. The commissioner, at his discretion,
may extend such a license as circumstances
warrant. A provisional license would expire
after 60 days unless extended or earier ter-
minated.

No comments were received regarding adop-
tion of the new section.

The new seclion is adopted under the Texas
Civil Statutes, Article 350, §7, which directs
the State Finance Commission to adopt rules
necessary to implement the Act, including,
but not limited to, rules with respect to issu-
ance of licenses.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority,

Issued in Austin, Texas, on March 5, 1992.

TRD-9203264 Ann Graham
General Counsel
Department of Banking

Effective date: March 26, 1992
Proposal publication date: January 7, 1992

For further information, please call: (512)
475-1300

L4 ¢ ¢

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law '

¢ 16 TAC §75.20, §75.70

The Texas Department of Licensing and Reg-
ulation adopts amendments to §75. 20 and
§765.70, conceming licensing requirements
and responsibilities of the licensee, without
changes to the proposed text as published in
the February 2, 1992, issue of the Texas
Register (17 TexReg 1000).

The amendments to these sections were rec-
ommendations of the Air Conditioning and
Refrigeration Contractors Advisory Board.

The amendments will function to make the
rule goveming reissuance of expired licenses
more consistent with the requirement in the
Act and establishes the provision that a li-
cense holder is responsible for all work done
under his license.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 8861, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promulgate rules
necessary to effectuate the pumpose of the
Act.

This agsncy hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 6, 1992.

TRD-9203365 Larry E. Kosta

Executive Director

Texas Departrnent of
Llcensing and

Regulation
Effective date: March 27, 1992
Proposal publication date: February 7, 1992

For further information, please call: (512)
463-3127

¢ ¢ ¢
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Part VIII. Texas Racing
Commission

Chapter 307. Practice and
Procedure

Subchapter C. Proceedings by
Stewards and Racing Judges

Appeals to Commission
e 16 TAC §307.261

The Texas Racing Commission adopts an
amendment to §307.261, conceming appeal
to the commission, without changes to the
proposed text as published in the December
27, 1991, issue of the Texas Register (16
TexReg 7693).

The amendment s adopted to ensure that the
administrative processes of the commission
are officient and effective.

The amendment clarifies the procedurs for
filing an appeal from a ruling by the stewards
or racing judges.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act and §3.08, which
provides that decisions by stewards and rac-
ing judges are appealable to the commission
in accordance with the Administrative Proce-
dure and Texas Register Act; and Texas Civil
Statutes, Article 6252-13a, §4, which autho-
rizes the commission to adopt rules of prac-
tice setting forth the nature and requirements
of all formal and informal procedures avail-
able.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203337 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: March 27, 1992

Proposal publication date: December 27,
1991

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 309. Operation of
Racetracks

Subchapter C. Greyhound
Racetracks

Operations
e 16 TAC §309.352

The Texas Racing Commission adopts an
amendment to §309.352, conceming Texas
preference, without changes to the proposed

text as published in the December 27, 1991,
issue of the Texas Register (16 TexReg
7693).

The amendment is adopted to ensure that the
rules of the commission are technically cor-
rect.

The amendment corrects a technical arror
regarding the requirements for a greyhound
racetrack in contracting with kennel owners.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act and §10.06, which
states the requirements for contracting with
kennel owners.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 28,
1992

TRD-9203316 Paula Cochran Carter
General Counsel

Texas Racing Commission
Effective date: March 27, 1992

Proposal publication date: December 27,
1991

For further infomation, please call: (512)
794-8461

¢ ¢ ¢

Chapter 311. Conduct and
Duties of Individual
Licensees

Subchapter A. General Provi-
sions
o 16 TAC §311.6

The Texas Racing Commission adopts an
amendment to §311.6, conceming influencs
of race prohibited, without changes to the
proposed text as published in the December
27, 1991, issue of the Texas Ragister (16
TexReg 7693).

The amendment is adopted to ensure that
pari-mutuel racing is conducted faidy, hu-
manely, and with the utmost integrity.

The amendment clarifies the prohibition
against the possession or use of a device
designed to increase or decrease the speed
of a horse, other than an ordinary riding whip.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act and §14.03, which
authorizes the commission to adopt rules pro-
hibiting the illegal influencing of a race.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203336 Paula Cochran Carter
General Counsel

Texas Racing Commission
Effective date: March 27, 1992

Proposal publication date: December 27,
1991

For further information, please call: (512)
794-8461 _
¢ ¢ ¢

* 16 TAC §311.7

The Texas Racing Commission adopts an
amendment to §311.7, conceming inhumane
treatment, without changes to the proposed
text as published in the December 27, 1991

issue of the Texas Ragister (16 TexReg
7694).

The amendment is adopted to ensure the
rules of the commission are intemally consis-
tent and non-repetitive.

The amendment deletes the reference to the
possession or use of a device designed to
increase or decrease the speed of a horse,
other than an ordinary tiding whip, because
this prohibition has been moved to another
section of the commission's rules.

No comments were recsived regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act and §14.03, which
authorizes the commission to adopt rules pro-
hibiting the illegal influencing of a race.

This agency hersby caettifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203335 Paula Cochran Carter
General Counsel

Texas Racing Commission
Effective date: March 27, 1992

Proposal publication date: December 27,
1991

For further information, please call: (512)
794-8461

¢ ¢ ¢
e 16 TAC §311.10

The Texas Racing Commission adopts an
amendment to §311.10, conceming conduct,
without changes to the proposed text as pub-
lished in the December 27, 1991, issue of the
Texas Register (16 TexReg 7694).

The amendment is adopted to ensure that
participants in pari-mutuel racing are qualified
and that pari-mutuel racing is safe for the
participants.
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The amendment clarifies the responsibilities
of the commission's licensees regarding fire
safety in the stable or kennel area, security in
the stable or kennel area, and the decision-
making process by stewards or racing judges.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act and §6.06, which
authorizes the commission to adopt rules re-
lating to the operation of racetracks.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 28,
1992.

TRD-9203334 Paula Cochran Carter
General Counsel

Texas Racing Commission
Effective date: March 27, 1992

Proposal publication date: December 27,
1991

For further information, please call: (512)
794-8461

¢ L4 ¢

Subchapter B. Specific Licens-
ees

Licensees for Horse Racing
e 16 TAC §311.159

The Texas Racing Commission adopts new
§311.159, conceming conduct in stable area,
with changes to the proposed text as pub-
lished in the December 27, 1991, issue of the
Texas Register (16 TexReg 7695).

The section 1s adopted to ensure that pari-
mutuel racing is safe for the participants.

The section describes the responsibilities of
licensees participating in horse racing regard-
ing their conduct in the stable area. The
change from the proposed text clarfies the
duty of a licensee to wear a helmet when
galloping or ponying a horse or riding a horse
in a race. The change was made from the
proposed text to er ure consistency with
other rules of the commission.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for condutting
racing involving wagering and for administer-
ing the Texas Racing Act and §6.06, which
authorizes the commission to adopt rules re-
lating to the operation of racetracks.

§311.159. Conduct in Stable Area.

(a) An individual licensee may not
sleep in the stable area of an association’s
grounds except in a facility provided for
that purpose by the association in accord-
ance with commission rules.

(b) An individual licensee may not
possess, keep, or maintain a pet in the sta-
ble area of an association’s grounds unless:

(1) the pet is confined and pre-
vented from going at lafge on associations
grounds; and

(2) the pet is annually vacci-

nated against rabies.
(c) An individual licensee who is
galloping or ponying a horse or riding a
horse in a race shall wear a properly fas-

tened helmet, of a type approved by the
commission, at all times.

(d) An individual licensee may not
hold a horse in a starting gate unless the
licensee wears properly fastened headgear,
of a type approved by the commission.

(e) Except as otherwise provided by
this subsection, an individual licensee may
not operate a motor vehicle in the stable
arca during training hours. This subsection
does not apply to:

(1) a person who has power of
entry under the Act, §3.03;

(2) the stewards;

(3) security personnel employed
by the association;

(4) the commission veterinarian;
(5) the racing secretary;

(6) a veterinarian licensed by
the commission;

(7) a trainer;

(8) ajockey's agent at a Class |
racetrack; or

(9) a farrier.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203333 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: March 27, 1992

Proposal publication date:
1991

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 313. Officials and

Rules of Horse Racing
Subchapter A. Officials

General Provisions
e 16 TAC §313.4

The Texas Racing Commission adopts an
amendment to §313.4, conceming approval

December 27,

of officials, without changes to the proposed
text as published in the December 27, 1991,
issue of the Texas Register (16 TexReg
7696).

The amendment is adopted to ensure that
pari-mutuel racing is supervised by qualified
officials who are of the utmost integrity.

The amendment describes the procedure for
obtaining and rescinding commussion ap-
proval of officials at horse racetracks.

No comments were received regarding adop-
tion of the amendment,

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act and §3.07, which
authorizes the ‘commission to approve all
racetrack officials.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on February 28,
1992,

TRD-9203332 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effcctive date: March 27, 1992

Proposal publication date: December 27,
1991

For further information, please call: (512)
794-8461

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part 1. Texas Board of
Architectural Examiners

Chapter 1. Architects

Subchapter A. Scope; Defini-
tions
» 22 TAC §1.2

The Texas Board of Architectural Examiners
adopts an amendment to §1.9, conceming
the officers and employees of the board, with-
out changes to the proposed text as pub-
lished in the December 10, 1991, issue of the
Texas Register (16 TexReg 7067).

The amendment is necessary to provide lan-
guage in the riles that is consistent with
recent legislation.

The amendment will function to provide con-
sistency between the nules and Texas Civil
Slatutes, Article 249a.

No comments were received regarding adop-
tion of the amendment,

The amendment is adopted under Texas Civil
Statutes, Article 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

¢ Adopted Sections
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 3, 1992.

TRD-9203188 Robert H. Nomis
Executive Director
Texas Board of
Architeclural Examiners

Effective date: March 26, 1992

Proposal publication date: December 10,
1991

For further intormallbn. please call: (512)
458-1363

¢ ¢ ¢
Subchapter B. Registration
s 22 TAC §§1.21, 122, 1.25

The Texas Board of Architecturat Examiners
adopts amendments to §§1.21, 1. 22, and
1.25, 1egistration, without changes to the pro-
pased text as published in the December 10,
1991, issue of the Texas Register (16
TexReg 7067).

The amendment is necessary to provide eligi-
bility requirements and deadline dates for ap-
plicants applying for architectural registration.

The amendment will provide applicants with
notice of actions which may affect their eligi-
bility as candidates for registration.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203189 Robert H. Nonis
Executive Director
Texas Board of
Architectural Examiners

Effective date: March 26, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
458-1363

¢ L4 ¢

Subchapter D. Certification and
Annual Registration

e 22 TAC §1.67, §1.69

The Texas Board of Architectural Examiners
adopts amendments to §1.67 and §1.69, con-
ceming the annual registration procedure and
the reinstatement of licensure, without
changes to the proposed text as published in
the December 10, 1991, issue of the Texas
Register (16 TexReg 7068).

The amendments are necessary to clarify the
board's intent to require of registrants a writ-

ten change of mailing address and to exer-
cise ils statutory authonty for the
requirements for reinstatement of license.

The amendments will provide current and for-
mer licensees with nolice of reinstatement
requirements and procedures.

No comments were received regarding adop-
tion of the amendments,

The amendments are adopted under Texas
Civil Statutes, Article 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found lo be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203190 Robert H. Norris
Executive Director
Texas Board of
Architectural Examiners

Effective date: March 26, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
458-1363

] ¢ 1 4
e 22 TAC §1.70

The Texas Board of Architectural Examiners
adopts new §1.70, conceming denial of an-
nual renewal, without changes to the pro-
posed text as published in the December 10,
1991, issue of the Texas Register (16
TexReg 7068).

The new tule will bnng the poard's rule into
compliance with the Texas Education Code.

The rule will function to provide notice to
registrants of action which may affect their
renewal of license.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Cwil
Statutes, Aricle 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 3, 1992

TRD-9203191 Robert H. Norris
Executive Director
Texas Board of
Architectural Examiners

Effective date: March 26, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
458-1363

¢ ¢ ¢

Subchapter E. Fees

e 22 TAC §§1.81, 1.82, 1.84-1.86,
1.88

The Texas Board of Architectural Examiners
adopts amendments to §§1.81, 1. 82,
1 84-1.86, and 1.88, conceming fees, without
changes 1o the proposed text as published in
the December 10, 1991, issue of the Texas
Register (16 TexReg 7069).

The amendments increase the fees the
agency must charge in compliance with Sen-
ate Bill 429 and House Bill 11,

The sections will function to inform the per-
sons affecled of the increased fees and cre-
ate Increased revenue to the general revenue
and school foundation funds.

No comments were received regarding adop-
tion of the amendments,

The amendments are adopted under Texas
Cuvil Statutes, Article 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203192 Robert H Norris
Executive Director
Texas Board of
Architectural Examiners

Effective date: March 26, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
458-1363

¢ ¢ L4

Subchapter F. Architect’s Seal
e 22 TAC §1.103

The Texas Board of Architectural Examiners
adopts an amendment to §1.103, conceming
the affixation of the architect's seal to docu-
ments issued for use in this state, without
changes to the proposed text as published in
the December 10, 1991, issue of the Texas
Ragister (16 TexReg 7072).

The amendment is necessary to inform the
public if documents are sealed by architects
holding current registrations.

The section will function to provide registrants
with specific instructions conceming the addi-
tion of the expiration date of their licenses
under their signatures.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Aricle 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
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Issued in Austin, Texas, on March 3, 1992.

TRD-9203193 Robert H. Norris
Executive Director
Texas Board of
Architectural Examiners

Effective date: March 26, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
458-1363

¢ L4 ¢

Subchapter H. Rules of Con-
duct '
e 22 TAC §1.143

The Texas Board of Architectural Examiners
adopts an amendment to §1.143, the rules of
conduct for architects, without changes to the
proposed text as published in the December
10, 1991, issue of the Texas Register (16
TexReg 7072).

The amendment is necessary to clanfy the
board's authonty conceming the discipline of
a registrant.

The section will function to provide a degree
of discipline, more appropriate to the serious-
ness of a violation of faw or rules.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
¢cy's legal authority.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203194 Robert H Norris
Executive Director
Texas Board of
Architectural Examiners

Effective date: March 26, 1992

Proposal publication date: December 10,
1991

For further information, please call: (512)
458-1363

¢ ¢ ¢

Subchapter 1. Charges Against
Architects: Action
e 22 TAC §1.161, §1.173

The Texas Board of Architectural Examiners
adopts amendments to §1.161, and §1.173,
conceming disciplinary actions against archi-
tects, without changes to the proposed text as
published in the December 10, 1991, issue of
the Texas Register (16 TexReg 7072).

The amendments are necessary to clarify to
the persons affected by these rles the
board's authonty conceming disciplnary ac-
tions.

The rules will function to provide increased
protection of the public by additional disci-

plines should a registrant be found guilty of
alleged violations of law or rules.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 249a, which provide the
Texas Board of Architectural Examiners with
the authority to promulgate rules.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 3, 1992,

TRD-9203195 Robert H. Norris
Executive Director
Texas Board of
Architectural Examiners

Effective date: March 26, 1992

Proposal publication date:
1991

For further information, please call: (512)
458-1363

¢ ¢ ¢

Part XXV. Structural Pest
Control Board

Chapter 593. Licenses

o 22 TAC §593.21

The Structural Pest Control Board adopts the
repeal of §593.21, conceming technician li-
cense standards, without changes to the pro-
posed text as published in the January 10,
1992, issue of the Texas Register (17
TexReg 153).

The repeal is necessary so that new techni-
cian license requirements may be adopted.

December 10,

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 135b-6, which provide the Struc-
tural Pest Control Board with the authority to
adopt rules conceming testing and licensing
of persons engaged in the businesses of
structural pest control.

This agency hereby certifies that the rule as
adcpted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority,

Issued in Austin, Texas, on March 5, 1992,

TRD-3203312 Benny M. Mathis, Jr.
\ Execulive Director
Structural Pest Control
Board

Effective date: August 31, 1992
Proposal publication date: January 10, 1992

For further information, please call: (512)
835-4066

¢ 4 ¢
e 22 TAC, §593.21, §593.22

The Structural Pest Control Board adopts
new §593.21, and §593.22, conceming li-
censes. Section 593.22 1s adopted with

changes to the proposed text as published in
the January 17, 1992, issue of the Texas
Register (17 TexReg 377). Section 593.21 is
adopted without changes and will not be re-
published.

The new sections are adopted in order to
implement new standards for the training and
testing of technicians licensed in the struc-
tural pest contro! business. The sections were
amended to reflect the expanded role of the
Texas Agricultural Extension Service in the
training process.

The new sections create step-by-step proce-
dures and standards for the registration of
employees as technician-apprentices and the
training and testing standards which must be
met for technician licensure.

Comments received were more in the nature
of inquires as to how the sections would
function, The Texas Pest Contrgl Association
opposed the institution of an initial $18 if it did
not automatically include a criminal back-
ground check.

The name of a group or association raking
comments against the section is as follows:
Texas Pest Control Association.

The agency, for reasons of time management
and processing agreements, is unable to as-
sure that 100% of applicants will receive a
background check. The fee is justified on the
basis that it pays for six months of licensure
by the agency.

The new sections are adopted under Texas
Civil Statutes, Article 135b-6, which provide
the Structural Pest Control Board with the
authority to test, license, regulate, and de-
velop standards for the structural pest control
industry.

§593.22. Technician License Stundards.

(a) A technician-apprentice may be-
come a licensed technician by taking the
approved technician training courses for the
general category and the category of licen-
sure desired and passing the technician ex-
amination. The technician examination
application must be accompanied by a fee
of $30 per category. A technician-
apprentice may take the technician exami-
nation as many times as necessary, but shall
maintain a technician-apprentice license for
a maximum of six months out of any
12-month period. Technicians who were li-
censed on or before September 1, 1991
must verify that they have completed the
board-approved technician training course
before September 1, 1996. Failure of a Ii-
censed technician to complete the techni-
cian training courses shall he a violation of
this section.

(b) The Technician Training Man-
ual for each category may be abtained from
the Texas Agriculture Extension Service.

() An individual must pass the
subject area examination for each category
of structural pest control in which the indi-
vidual wishes to become licensed. Recxami-
nation is not necessary if the license 1s
renewed annually by the technician.

¢ Adopted Sections
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{d) Examinations shall be given at
dates and at locations to be at the discretion
of the beard. A fee of $30 per examinauon
category shall be paid by the applicant.

(e} All other testing procedures
shall be govermed by §593.5(c)(3)-(11).
(13). and (14) of this title (relating 10 Exam-
inations) excepr thar a technician-apprentice
may retest at any time

{f1 Persons who make u passing
grade and qualify for a technician license
must make applicatioa to obtain a hcense

within six months of the exam date or be
retested.

(g) EBach technjcian-apprentice li-
cense apphcation shull be shall be accompa-
nied by a fec of S$18.

(b} Each technician hicense applica-
tion shall be accompanied by a fee of $36.

This agancy hereby certifies that the nile as
adopted has besn reviewed by legal counssl
and found to be a valid exercise of the agen-
ey's legal authority.

lssued In Austin, Toxas, on March 5, 1592.

TRD-9203313 Benny M Mathis, Jr.
Executive Director
Structural Pest Contro}
Board

Effective date: August 31, 1992
Proposal publication date: January 10, 1992

For further information, please call: (512)
835.40€6

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part I. General Land
Office

Chapter 21. Onl Spill
Prevention and Response
Hearings Procedures

e 31 TAC §§21.9, 21.10, 21.12,
21.41

The General Land Office adopts amendments
to §§21.9, 21,10, 21.12, and 21. 41, concam-
ing statement of grounds, docketing and no-
tice, pleadings, and mhearing, without
changes to the proposed text as publishad in
the Septomber 20, 1991, issue of the Texas
Register (16 TexReg 5198).

The amendments are necassary to clanty the
clagsificalion of pleadings.

The adoption of these sections will eliminate
incomrect references and redundancies in this
chapter.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Serate
Bill 14, 72nd Legislature, 1991, which autho-

rizes the commissioner to promulgate rules
necassary and convenient to the administra-

tion of the Oul Spill Prevention and Response’

Act of 1991.

This agency hersby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on March 5, 1992,

TRD-9203344 Garty Mauro
Commissioner
Ganeral Land Office

Effective date: March 27, 1992

Proposal publication date: September 20,
1991

For further information, please call: (512)
463-5394

¢ L ¢
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax
¢ 34 TAC §3.320

The Comptroller of Public Accounts adopts
the repeal of §3.320, conceming ice and dry
ico, without changes to the proposed text as
pubiished in the January 21, 1992, issue of
the Taxas Register (17 TexReg 464).

The section is being repealed in order that a
substantially revised section dealing with the
same subject matter may be adopted.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Tax Code,

§111.002, which provides the comptroller with

the authonty o prescribe, adopt, and enforce

rules relating to the administration and en-

ggrremenl ol the provisions of the Tax Code,
itle 2,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to bs a valid exercise of the agen-
cy's legal authority.

Issued In Austin, Texas, on March 6, 1992.

TRD-8203342 Mantin Cherry
Chief, General Law
Section
Compilroller of Publle
Accounts

Effective date: March 27, 1992
Proposal publication date: January 21, 1992

For further information, piease call: (512)
463-4028

4 ¢ ¢

The Comptroller of Public Accounts adopts
new §3.320, conceming ice and dry ice, with-
out changes to the proposed text as pub-
lished in the January 21, 1892, issue of the
Toxas Ragister (17 TexRag 464).

The new section removes the exemption for

ice and dry lce used as packaging material by
somsone other than manufacturers or pro-
cessors. The exemption was removed from
the Tax Code, Chapter 151, by the 72nd
Legistature, 1991, First Called Session, and
is effective October 1, 1891,

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcament of the provisions of the
Tax Code, Title 2.

This agency hereby certifies that the nule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on March 6, 1992.

TRD-9213343 Martin Cheny
Chiet, General Law
Section
Comptroller of Public
Accounts

Effective date: March 27, 1992
Proposal publication date. January 21, 1992

For further information, please call: (512)
463-4028

¢ 4 4

Chapter 7. Administration of
State Lottery Act

Subchapter A. Procurement
¢ 34 TAC §7.101

The Comptroller of Public Accounts adopts
new §7.101, conceming lottery procurement
procedures, without changes to the proposed
text as published in the December 20, 1991,
issue of the Texas Register (16 TexReg
7457).

These procedures outline the solicitation pro-
coss for the lease and purchase of varous
goods and sarvices by the Lottery Division.
These procedures also define the contract
award process, as well as the protest pro-
cess.

A comment was roceived regarding subsec-
tion (). it was suggested that this subsaction
be amended to include a definition of “minor-
ity business' and ‘disadvantaged business
entity' (DBE) for clarification purposes.

The comptroller declined to define these
terms in the section because the tearm *minor-
ity business’ is already defined in the State
Lottery Act (Act) and the section refers to that
definition. Further, the term "DBE" is not used
anywhere in the Act. Had the legislature de-
sirad to includs this tem in the Act, it could
have easily broadened its preference to in-
clude all DBEs and not just minonty
businesses, as defined in the Act.

A second comment from the same person on
the proposed section was received regarding
subsection (g)(2). it was recommendad that
this subssction be amended to encourage
cooperation, innovative strategios, and con-
scientious efforts by prime contractors in the
utilization of minonty firms.

The comptroller declined to incorporate the
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suggested language because the specific n-
formaton the language would elicit from
prime contractors in already being slicited
through the request for proposals (RFP) pro-
cess. Information such as the name and loca-
tion of the minority  business, the service
offered, its certification status, and any plan-
ning strategies are items that must be ad-
dressed in the proposers response to the
RFP. Because minonty business ulilization
has been one of the evaluation criteria in
every RFP issued by the Texas Lottery, fail-
ure to address this aspect would result in a
loss of evaluation points and jeopardize a
proposer's chances of becoming the success-
ful proposer.

The new section is adopted under the Texas
Civil Statutes, Article 179g, State Lottery Act
§2.02, which provides the comptroller with the
authority to adopt all rules necessary to ad-
minister the State Lottery Act.

This agency hereby certifies that the rule as
adopted has been reviewsd by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 9, 1992.

TRD-9203385 Martin Cherry
Chlef, Genoral Law
Sectlon
Comptroller of Public
Accounts

Effective date' March 30, 1982

Proposal publication date’ December 20,
1901

Far futtner information. please call' {(512)
463-4028

L4 * L4

Subchapter B. Licensing of
Sales Agents
+ 34 TAC §7.151

The Comptroller of Public Accounts adopis
new §7.151, conceming general rules gov-
eming tha licensing of sales agents to sell
lottery tickets pursuant to the Stato Lottery
Act, without changes to the proposed text as
published in the January 7, 1892, issue of the
Texas Regrstet (17 TexReg 99).

The new saction relates to the licensing of a
gales agent to sell lottery tickets pursuant to
the Stata | nttary Act,

No comments were recelved regarding adop-
ton of the new section.

The new section is adopted under the State
Lottery Act, §2.02, which provides the comp-
troller with the authonty to adopt ail rules
necessary to administer the State Lottery Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agon-
oy's legai authorty,

tssued in Austin, Texas, on March 9, 1982,

TRD-9203386 Charles Johnstone
Senier Legal Counsel
General Law Seclion
Compitroller of Public
Accounts

Effective date: March 30, 1992
Proposal publication date: January 7, 1592

For further information, please call: (512)
463-4028

¢ ¢ ¢+

e 34 TAC §7.152

The Comptroller of Public Accounts adopts
~ow §7.152, conceming general matters to
be complied with in an application for sales
agent license submitted pursuant to the State
Lottery Act, without changes to the proposed
text as published in the January 7, 1992,
issue of the Texas Register (17 TexReg 100).

The new section relates to the iicensing of a
sales agent to ssll lottery lickets pursuant to
the State Lotltery Act.

No comments wero received regarding adop-
tion of the new section.

The new section s adopted under the State
Lottery Act, §2.02, which provides the comp-
troller with the authonty to adopt all rules
necessary to administer the State Lottery Act.

This agency hereby certifies that the rule as
adopted has beer reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty,

Issued in Austin, Texas, on March 8, 1992,

TRD-9203337 Charles Johnstone
Senior Lagal Counsel,
General Law Section
Comptroller of Publlc
Accounts

Effeclive date: March 30, 1992
Proposal publication date: January 7, 1992

For further information, ploase call: (512)
463-4028

¢ ¢ ¢
* 34 TAC §7.153

The Comptroller of Public Accounls adopts
rew §7.153, conceming general cntena to be
considered by the diractor of the lottety divi-
sion in determining the ehgibility of applicants
to be licensed as sales agents for the sale of
lottery tickets pursuant to the State Lottery
Act, without changes to the proposed text as
published in the January 7, 1992, issue of the
Texas Register (17 TexReg 100).

The new section relates to the ficensing of a
sales agent to sell lottery tickets pursuant to
the Stato Lottery Aot.

No comments were received regarding adop-
tion of the new section.

The new saction is adopted under the State
Lottery Act, §2.02, which provides the comp-
troller with the authorty to adopt all rules
necessary to administer the State Lottery Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exarcise of the agen-
cy's legal authority.

lssued in Austin, Texas, on March 9, 1992

TRD-9203398 Charles Johnstone
Senlor Legal Counsel,
Ganeral Law Section
Comptroller of Public
Accounts

Etfective date: March 30, 1682
Proposal publication date: January 7, 1992

For further information, please call: (512)
463-4028

¢ L4 ¢
e 34 TAC §7.154

The Comptroller of Public Accounts adopts
new §7.154, conceming certain terms to be
included in licenses issued to sales agents for
the purmpose of selling lottery tickets pursuant
to the State Lottery Act, without changes to
the proposed text as published in the January
7, 1992, issue of the Texas RFegistor (17
TexReg 102),

The new saction relates to the licensing of a
sales agent to sell lottery tickets pursuant to
the State Lottery Act.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the State
Lottery Act, §2.02, which provides the comp-
troller with the authority to adopt all rules
nacessary to administer the State Lottery Act.

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a valid exercise of the agen-
¢y's legal authonty.

Issued in Austin, Texas, on March 9, 1992.
TRD-9203399 Charles Johnstone

Senlor Legal Counsel,
General Law Section

Comptroller of Public
Accounts

Effective date. March 30, 1992
Proposal publication dato: January 7, 1992

For further information, please call: (512)
463-4028

¢ ¢ ¢
e 34 TAC §7.158

The Comptroller of Publfc Accounts adopts
new §7.155, conceming the expiration of a
sales agent license Issued pursuant to the
Slale Lottery Act, without changes 1o the pro-
posed text as published in the January 7,
1992, 1ssue of the Texas Register (17
TexReg 102).

The new saction relates tn the expiration of a
sales agent's license to sell lottery tickets
pursuant to the State Lottery Act.

No comments were received regarding adop-
ton of the new section.

The new section is adopted under the State
Lottery Act, §2.02, which provides the comp-
trofler with the authonty to adopt all rules
necessary to administer the State Lottery Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authotity.

Issued In Austin, Texas, on March 9, 1992,

TRD-9203400 Charles Johnstone
Senlor Legal Counssl,
General Law Section
Comptrollar of Public
Accounts

Effactive date: March 30, 1992
Proposal publication date: January 7, 1992

¢ Adopted Sections
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For further information, please call: (512)
483-4028

¢ ¢ ¢
e 34 TAC §7.156

The Comptroller of Public Accounts adopts
neiv §7.158, conceming certain requirements
associated with the renewal of a sales
agent's license issued pursuant to the State
Lottery Act, without changes to the proposed
loxt as published in the January 7, 1992,
issue of the Taxas Register (17 TexReg 102),

The new saction relates to the renewal of a
sales agent's license to sell lottery tickets
pursuant to the State Lottery Act.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the State
Lottery Act, §2.02, which provides the comp-
troller with the authority to adopt all rles
necessary to administer the State Lottery Act.

This agency heraby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on March 9, 1992,

TRD-8203401 Chartes Johnstone

Senlor Lega! Counsel,
General Law Section

Comptroller of Public

Accounts
Effective date: March 30, 1992
Proposal publication date' January 7, 1992

For further information, please call: (512)
463-4028

¢ ¢ ¢
e 34 TAC §7.157

The Comptroller of Public Accounts adopts
new §7.157, conceming temporary license,
without changss to the proposed text as pub-
lished in the January 7, 1992, issue of the
Texas Register (17 TexReg 103).

The new section relates to the issuances of
temporary licenses to applicants to become
sales agents authorized to ssll lottery tickets
pursuant to the State Lottery Act.

Nec comments were received regarding adop-
tion of the new section.

The new section Is adopted under the State
Lottery Act. §2.02, which providaes the comp-
troller with the authonty to adopt all nies
necessary to administer the State Lottery Act,

This agency hereby certifies that the rule as
adoptad has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lasued in Austin, Texas, on March 9, 1992,

TRD-9203402 Charles Johnstone
Senlor Legal Counsal,
Qeneral Law Sectton
Comptroller of Pubhc
Accounts

Effectvo date March 30, 1992
Proposal publication date: Jaruary 7, 1992

For funther information, please call: (512)
463-4028

¢ ¢ ¢
o 34 TAC §7.158

The Comptroller of Public Accounis adopts
new §7.168, conceming suspension or revo-
cation of license, without changes to the pro-
posed text as published in the January 7,
1992, issue of the Texas Register (17
TexRag 103).

The new section sats forth the circumstances
under which the comptroller may suspend or
revoke the license of a sales agent issued
pursuant to the State Lottery Act

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the State
Lottery Act, §2.02, which provides the comp-
troller with the authority to adopt all rules
necessary to administer the State Lottery Act.

This agency hereby certtifles that the nile as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authotity.

Issued in Austin, Texas, on March 9, 1992.

TRD-9203403 Charles Johnstone

Senlor Legal Counsel,
General Law Seclion

Comptroller of Public

Accounts
Effective date: March 30, 1992
Proposal publication date: January 7, 1992

For fturther informaton, please call. (512)
463-4028

¢ L 4 L 4
* 34 TAC §7.159

The Comptroller of Public Accounts adopts
new §7.159, conceming summary suspen-
sion of licenss, without changes to the pro-
posed text as published in the January 7.
1992, issue of the Texas Register (17
TexReg 104),

The new section sets forth the circumstances
under which the comptrolier may summarily
suspend & sales agent's license issued
pursuant to the State Lottery Act.

No comments were recewed regarding adop-
tion of the new section.

The new section is adopted under the State
Lottery Act, §2.02, which provides the comp-
troller with the authority to adopt all rules
necessary to administer the State Lottery Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and tound to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on March 9, 1892.

TRD-9203404 Charles Johnstone
- Senlor Legal Counsel,
General Law Section
Comptroller of Public
Accounts

Eftective date: March 30, 1992
Proposal publication date: January 7, 1892
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For further information, please call: (512)
463-4028

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XI.‘Texas Juv_en_ile
Probation Commission

Chapter 341. Texas Juvenile
Probation Commission

e 37 TAC §341.7

The Texas Juvenile Probation Commission
adopts an amendment to §341.7, conceming
local juvenile boards-advisary councils, with-
out changes to the proposed text as pub-
lished in the November 29, 1991, issuse of the
Texas Register (16 TexReg 6915).

The amendment 1s made to delete from the
rule a requirement that has been enacted in
state law since adoption of the rulo.

Juvenlle boards are required by law lo ap-
point citizen advisory councils.

No comments were recelved rogarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Human Resources Code, §141.042, which
provide the Texas Juvenile Probation Com-
mission with the authority to adopt rules for
the operation of juvenile boards that are nec-
essary to provide adequate and effective pro-
bation services.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be & valid exercise of the agen-
cy's legal authorty

Issuad in Austin, Texas, on March 5, 1992.

TRD-9203267 Bernard Licarlone, Ph.D.
Execulive Direclor
Texas Juvenile Probation
Commission

Effective date: March 26, 1992

Proposal publication date: November 29,
1891

For further information, please call: (512)
443-2001

¢ ¢ ¢
¢ 37 TAC §341.23

The Texas Juvenile Probation Commission
adopts an amendment to §341.23 conceming
memorandum of understanding regarding
service delivery to dysfunctional families with-
out changes to the proposed text as pub-
lished in the November 28, 1891, issue of the
Texas Rogister (16 TexReg 6915).

The amendment 18 made to update the mem-
orandum of understanding was published in
the Texas Aegister.

The thres agencies will jointly contract to pro-
vide dysfunctional families with training in
parenting skills, training in coping skills for
children, and support groups for both parents
and children.

No comments were received regarding adop-
tion of the amendment.




The amendment is adopted under the Texas
Human Resources Code, §71.001(a), which
provides the Texas Juvenile Probation Com-
mission with the authority lo enter into a
memorandum of understanding with the
Texas Department of Human Semvices and
the Texas Youth Commission, regarding ser-
vice delivery to dysfunctional families.

This agency hereby cortifies that the rule as
adopted has besn roviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued In Austin, Texas, on March 5, 1992,

TRD-9203269 Barnard Licarione, Ph.D
Executive Director
Texas Juvanlle Probation
Commisslon

Effective date March 28, 1992

Proposal publication date: November 29,
1991

For funher information, please call: (512)
443-2001

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part [. Texas Department
of Human Services

Chapter 10. Family Self-
support Services

Child Care Management Ser-
vices Statewide Implementa-
tion

* 40 TAC §10.3404, §10.3445

The Texas Department of Human Services
(DHS) adopts amendments to §10. 3404 and
810.3445, conceming family self-support ser-
vices, without changes to the proposed text
as published in the January 28, 1992, issue of
the Texas Rogister (17 TexReg 671),

The amendments are justified to simplify the
rules and to provide a wider choice of ven-
dors for parents and the opportunity for more
providers to become vendors.

The amendments will function by deleting du-
phicate matenal and adding a new group of
providers eligible 1o bacome vendors; specifi-
cally, day camps licensed by the Texas De-
partment of Health as youth camps.

The department received no comments re-
garding adoption of the amendments,

Tho amendmrents are adopted under the Hu-
man Resources Code, Titls 2. Chapters 22
and 44, whioch authorizes the deparment tu
administer public assistance and day caro
programs.

This agency hereby certifies that the rule as
adopted has besn reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued In Austin, Texas, on March 4, 1892.

TARD-9203174 Nancy Murphy
Agency lialson, Policy and
Document Suppon
Texas Department of

Human Services
Effsctive date. April 1, 1892
Proposal publication date: January 28, 1992
For further information, please call; (512)
450-3765

¢ ¢ ¢

Chapter 19. Long-Term Care
Nursing Fucility
Requirements for Licensure
and Medicaid Certification

The Texas Department of Human Services

(DHS) adopts amendments to §§19. 1,

19.101,  19.202-19.204, 19.206-19.208,
18.213, 19216, 19.217, 19.302-19.304,
18.401, 19.502, 19.503, 19.505,
19.601-19.603, 19,701, 19.801, 18.902,
19.903, 19.807, 19.908, 19.811,

19.1001-19.1008, 19.1005, 19,1010, 19.1101,
19,1201, 19. 1301, 18.1303, 19.1401,
19.1501, 19.1606, 19.19086, 19.1808-19.1910,
19.1914, 18. 1915, 19.1917, and 19.1818;
adopts the repeal of §§19.220, 19301, and
19. 1903, and adopts new §§19.220, 19 301,
and 19.1903, concermmung DHS's Long Tem
Care Nursing Facility Requirements for Licen-
sure and Medicaid Certfication.

The justification for the amendments, repeals,
and new sections is to comply with final regu-
lations published by the Health Care Financ-
ing Administration in the Saptember 26, 1991,
18sue of the Federal Register.

The amendments, repeals, and new sections
will function by incorporating into Chapter 19
corrections, clarfications, and procedural
changes mandated by federal law.

Subchapter A. Basis and
Scope
e 40 TAC §19.1

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authonty to administer public and medical as-
sistance programs. Tho amendment is
adopted 1n compliance with federal require-
ments effective Aprl 1, 1992.

§19 1 Basis and scope.
(a) Basis in legislation.

(1) The following laws govern
the requrements for the Long Term Care
nursing facility requircments for licensure
and Medican! vertification. unless noted
otherwise in ths chapter: Texas Civil Stat-
utes, Health and Safety Code, Chapter 242;
§81819(a)-(d), 1863, 1871, 1905(a) and (c).
and the Social Security Act, 1919(a)-(d) (42
United States Code, §§1395i-3(a)-(d),
1395(z), 13Y5hh, 1396d(a) and (¢), and
13961(a)-(d)), and 42 Code of Federal Reg-
ulations. Part 483,

(2)-(3
(b)-1¢)

(No change.)
{No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by fegal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 5, 1992.

TRD-8203242 Nancy Murphy
Agency llalson, Policy and
Document Support
Texas Department of
Human Services

Effective date: April 1, 1992

For further information, pleasa call: (512)
450-3765

¢ ¢ ¢

Subchapter B. Definitions
e 40 TAC §19.101

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment is
adopted in compliance with federal require-
ments effective April 1, 1892,

§19.101. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Facility-Unless otherwise indicated,
a nursing facility (NF) which meets the
requirements of the Social Security Act,
§1919(a)-(d).

(A)-(B) (No change.)

(C) PFor Medicare and Med-
icaid purposes (including eligibility, cover-
age, certification, and payment), the facility
is always the entity which participates in the
program, whether that entity is comprised
of all of, or a distinct part of, a larger
insdwtion. For Medicare, a skilled nursing
facility (SNF) (see the Social Security Act,
§1819(a)(1)) and for Medicaid, a nursing
facility (NF) (see the Social Security Act,
§1919(a)(1)) may not be an institution for
mental diseases as defined in 42 Code of
Pederal Regulations, §435.1009.

(D)-(E) (No change.)

This agency hereby cettifies that the rule as
adopted has bsen reviewed by legal counsel
and found to be a valid exetclse of the agen-
cy's legal authornity.

lssued in Austin, Texas, on March 5, 1982,

TRD-9203243 Nancy Murphy
Agency liaison, Pelicy and
Document Suppont
Texas Department of
Human Services

Effective date: Apnl 1, 1982

For further information, please call: (512)
450-3766

¢ L4 ¢

¢ Adopted Sections
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o 40 TAC §§19.202-19.204,
19.206-19.208, 19.213, 19.216,
19.217, 19.220

The amendments and new section are
adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides
the department with the authority to adminis-
tar public and medical assistance programs.
The amendments and new section are
adopted in compliance with federal require-
ments effective April 1, 1992

§19.202. Exercise of Rights.
(a)-(fy (No change.)

(2) lo the case of a resident not
adjudicated incompetent by the state court,
any legal surrogate designated mm accord-
ance with state luw may exercise the res:-
dent’s rights to the extent provided by state
law.

§19.203. Notice of Rights and Services.

(a) The facility must inform the res-
ident, both orally and in wniting, in a lan-
guage that the resident understands, of his
rights and all rules and regulations govern-
ing resident conduct and responsibilities
during the stay in the facility, The facilty
must also provide the resident with the no-
tice of the state-developed rights under the
Social Secunty Act, §1919(¢)(6) (see also
§19.202 of this title (relating to Exercise of
Rights)). Such notification must be made
prior to or upon admission and during the
resident’s stay if changed.

(b)-(d) (No change.)

(¢) The resident or s legal repre-
sentative has the following rights’

(1) upon an oral or written re-
quest, to access all records pertaining to
himself, including clinical records, within
24 hours: and

(2) after receipt of his records
for inspeciion, to purchase photocopies of
all or any portion of the records, at a cost
not to exceed the community standard, upon
request and two workdays advance notice to
the facility.

(f) -0) (No change.)

() The facility must furnish a writ-
ten description of legal rights which in-
cludes:

(1) a description of the manner
of protecting personal funds, described 1n
§19.204 of this title (relanng to Protection
of Resident Funds);

(2) a description of the require-
ments and procedures for establishing eligi-
bility for Medicaid, including the right to
request an assessment under the Social Se-
curity Act, §1924(c) which:

(A) 1s used to determine the
extent of a cuuple’s nonexempt resources at

the time of institutionalization; and

(B) attributes to the commu-
nity spouse an equitable share of resources
which cannot be considered available for
payment toward the cost of the institutional-
ized spouse’s medical care in his process of
spending down to Medicaid eligibility lev-
els;

(3) a posting of pames, ad-
dresses, and telephone numbers of all perti-
nent state client advocacy groups such as
the state survey and certification agency,
the state licensure office, the state ombuds-
man program, the protection and advocacy
network, aod the Medicaid fraud control
unit; and

(4) a statement that the resident
may file a complaint with the Texas Depart-
ment of Health concerning resident abuse,
neglect, and misappropriation of resident
property in the facility.

(k)-(m) (No change.)
{n) Notification of changes.

(1) A facility must inmediately
inform the resident; consult with the resi-
dent's physician; and if known, notify the
resident’s legal representative or an inter-
ested family member when there is:

(A) an accident involving the
resident which results in injury and has the
potential for requiring physician interven-
tion;

(B} a significant change in
the resident’s physical, mental, or psycho-
social status (that is, a deterioration
health, mental, or psychosocial status in
either life-threatening conditions or clinical
complications);

(C) a need to alter treatment
sigmficantly (that is, a need to discontinue
an existing form of treatment due to adverse
consequences, 0! W cummence a new form
of treatment); or

(D) (No change.)

(2)  The facility must also
promptly notify the resident and, if known,
the resident’s legal representative or inter-
ested family member when there 1s:

(AY (No change)

(B) a change in resident
rights under federal or state law or regula-
tions as described 1 subsection (a) of this
section.

(3) (No change.)

§19.204. Protection of Resident Funds.
(a)-(dY (No change.)

(e) Punds in excess of $50. The
facility must deposit any residents’ personal
funds in excess of $50 in an interest-bearing
account (or accounts) that is separate from
any of the facility's operating accounts, and
that credits all interest earned on the resi-
dents’ funds to that account. In pooled ac-
counts, there must be a separate accounting
for each resident’s share.

(f) Punds less than $50. The facil-
ity must maintain a resident's personal
funds that do not exceed 850 i a
noninterest bearing account, interest-bearing
account, or petty cash fund.

(8)-(h)

(i) Conveyance upon death. Upon
the death of a resident with a personal fund
deposited with the facility, the facility must
convey within 30 days the resident’s funds
and a final accounting of those funds to the
individual or probate jurisdiction adminis-
tering the resident's estate (see also §19.214
of this title (relating to Personal Property)),
or make a bona fide effort to locafe the
responsible party or heir to the estate (see
also §19.214 of this tile (relating to Per-
sonal Property)). Within 30 days of a Med-
icaid recipient’s death, the facility must use
the following procedures to clear the recipi-
ent’s account.

(1>-(3) (No change.)

() Assurance of financial security
The facility must purchase a surety bond, or
otherwise provide assurance satisfactory to
the secretary of health and human services
to assure the security of all personal funds
of residents deposited with the facility.

(k)-(I) (No change )

(m) Quarterly statement. The indi-
vidual financial record must be available,
through quarterly statements on request, to
the resident or his legal representative. The
statement must reflect any recipient funds
which the facility has deposited in an ac-
count as well as any recipient funds held by
the facility in a petry cash account. The
statement must include at least the follow-
ng:

(No change.)

(1)-(5) (No change.)
(n) Banking charges.
(-i4)

(5) If the facility places any part
of the resident’s money in savings accounts,
certificates of deposit, or any other plan
whereby interest or other benefits are ac-
crued, the facility must distribute the inter-
est or benefit to participating residents on
an equitable basis. If pooled accounts are
used, interest must be prorated on the basis

(No change.)
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of actual eamings or end-of-quarter bul-
ances.

(m-(s) (No chaoge.)

§19.206. Privacy and Confidentiality. The
tesident has the right to personul privaey
and confidentiality of his personal and chni-
cal records. (See also §19.1910(¢) of this
title (relating to Chnical Records) and
§19.203(e) of this utle (relating to Notice of
Rights and Services.))

() Personal privacy includes
accommodations, medical reatment, written
and telephone communications, personal
care, visits, and meetings of family and
resident groups, but this does not require
the facility to provide a private room for
cach resident.

(2) (No change.)

(3) The resident’s right to refuse
release of personal and clinical records does
not apply when:

(A) (No change.)

(B) record releasc is required
by law; or

(C) (No change.)

(4)-(5) (No change.)

§19.207. Grievances. A resident has the

right to:

(1) voice grievances without
discrimination or reprisal. Such gricvances
include those with respect to treatment
which has been furnished as well as that
which has not been furnished. :

(2)-(3) (No change.)

§12.208. Examination of Survey Re-
sults. The resident has the right to:

(1) examine the results of the
most recent survey of the facility conducted
by fedeial ur stute surveyurs and any plan
of correction in effect with respect to the
facility. The resulis must be made available
by the facility for examination, in a place
readily accessible to residents; and

{2) (No change.)

§19.213. Telephone.

(a) The resident bas the right to
have reasonable access to the use of a tele-
phone (other than a pay phone), where calls
can be made without being overheard, and
which can also be used for making calls to
summon help in case of emergency.

{b) (No change.)

$19.216. Self-udministration of Drugs.  An
individual may self-administer drugs if the
interdisciphnary  team, as  defed in
§19.602(b) (2) of this tike (selating o Com-
prebensive Care Plans), hay determined that
this practice is safe.

§19.217. Directives and Durable Powers of
Attorney for Health Care.  Competent
adults may issue directives or durable pow-
ers of attorney for health care, subject to the
requirements of this section, and the Texas
Natural Death Act and law governing dura-
ble powers of attorney for health care. (See
§19.21Y of this title (relating to Documenta-
tion for the Delegation of l.ong Term Care
Resident’s Rights) and §19.205(b) of this
title (relating to Free Choice.)) When an
individual has issued no directive, bas no
legal guardian, and has heen determined by
the physician to be incapable of understand-
ing and cxercising his rights, treatment de-
cisions must be made according to the
Texas Natural Death Act, §672.009.

(1) (No change.)

(2) Durable power of attorney
for health care.

(A)D) (No change.)

(E) The durable power of at-
tormney for health care must be signed in the
presence of two witnesses, as defined in
paragraph (1)(B) of this section.

(F)-(G) (No change.)
(3) (No change.)

§19.220. Refusal of Certain Transfers.

(a) An individual has the right to
refuse a ransfer to another room within the
facility, if the purpose of the transfer is to
relocate:

(1) a resident of a skilled nurs-
ing facility (SNF) from the distinct part of
the facility that is an SNF to a part of the
facility that is not an SNF; or

(2) aresident of a nursing facil-
ity (NF) from the distinct part of the facility
that is an NF to a distinct part of the facility
that is an SNF.

(b) A resident’s exercise of the
right to refuse transfer under this section
does not affect the individual's eligibility or
entitlement to Medicaid benefits.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exerciss of the agen-
cy's legal authority.

Issued In Austin, Toxas, on March 6, 19682

TRD-9203245 Nancy Murphy
Agency llalson, Policy and
Documont Support
Toxas Department of
‘ Human Services

Effcotivo date: April 1, 1882

For further inlormatlon, pleaso call: (512)
450-3765

¢ ¢ ¢

Subchapter C. Resident Rights
e 40 TAC §19.220

The ropeal is adopted under tho Human Re-
souroea Code, Title 2, Chapters 22 and 32,
which provides the department with the au-
thority to administer public and medical assis-
tance programs. The repeal is adopted in
compliance with federal roquirements offec-
tive Apri 1, 1992.

§19.220. Right to Refuse Transfer o Medi-
care Qualified Distinct Pan.

This agency heraby cettifies that the nie as
adopted has been reviewed by legal counsol
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on March 5, 1982,
TRD-9203244 Nancy Murphy

Agency llalson, Polky and

Document Support

Texas Department of
Human Services

Effective date: April 1, 1892

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter D. Admission,
Transfer, and Discharge
Rights

e 40 TAC §19.301

The repeal is adopted under the Human Re-
sources Cods, Title 2, Chapters 22 and 32,
which provides the department with the au-
thority to administer public and medical assis-
tance programs. The repeal is adopted in
compliance with federal requirements effec-
tive April 1, 1992,

§19.301. Admissions Policy.

This agency heraby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
¢y's legal authority.

Issued in Austin, Texas, on March §, 1992,

TRD-9203246 Nancy Murphy
Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Effactive date: April 1, 1992

For further information, please call: (512)
450-3765

¢ ¢ L4
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¢ 40 TAC §§19.301-19.304

The new sechon and amendments are
adopted under the Human Resourcas Code,
Title 2, Chapters 22 and 32, which provides
the department with the authonity to adminis-
ter public and medical assistance programs.
The new saction and amendments are
adopted in compliance with fedsral require-
ments effective Apnil 1, 1992,

§19.301. Admissions Policy.
(a) The facility must

(1) not require residents or po-
tennal residents to waive their rights to
Medicare or Medicaid: and

(2) not require oral or written
assurance that residents or potenhal resi-
dents are not ehigible for, or will not apply
for, Medicare benefits.

(b)Y The facility must not require a
third party guarantee of payment to the
facility as a condition of admission or expe-
dited admission, or contnued stay in the
facility. However, the facility may require
an individual who has legal access to a
resident’s income or resources available to
pay for facility care to sign a contract,
without incurring personal financial liabili-
ty, to provide facility payment from the
resident’s income or resources.

(¢) In the case of a person eligible
for Medicaid, & nursing facility must not
charge, solicit, accept, or receive, in addi-
tion (o any amount otherwise required to be
paid under the state plan, any gift, money,
donation. or other consideration as a pre-
condition of admission, expedited adunis-
sion, or continued stay in the facility,
However:

(1) anursipng facility may charge
a resident who is eligible for Medicaid for
items and services the resident has re-
quested and received, and that are not speci-
fied in the state plan as included in the term
"nursing facility services” so long as the
facility gives proper notice of the availabil-
ity end cost of these services to residents
and does not condition the resident’s admus-
sion or continued stay on the request for
and receipt of such additional services; and

(2) a nursing facility may solic-
it, accept, or receive a charitable, religious,
or philanthropic conwibution trom an orga-
nization or from a person unrelated to a
Medicaid-eligible resident or potential resi-
dent, but only to the extent that the contri-
bution is not a condition of admission,
expedited admission, or continued stay in
the facility for a Medicaid eligible resident,
(See §19.1708 of this title (relating to Limi-
tations on Provider Charges.))

(d)  States or political subdivisions
may apply stricter admission standards un-
der state or local laws than specified in

subsectiops (1) and (M) of this section, o
prohibit discrinunation against individuals
entitled to Medicaid benefits.

§19.302. Transfer and Discharge.

(a) Definttion. Transfer and dis-
charge wcludes movement of a resident to a
bed outside the certified facility, whether
that bed is in the same physical plant or not.
Transfer and discharge does not refer to
movement within the same certified facility.

(b) Transfer and discharge require-
ments. (See also §19.1915 of this title (fe-
lating to Transfer Agreement.)) The facility
must permit each resident to remain in the
facility and mwst not transfer or discharge
the resident from the facility unless:

(1)-(8) (No change.)

(¢) Docwmentaton. When the facil-
ity transfers or discharges a resident under
any of the circumstances specified in sub-
section (b)(1)-(5) of this section, the resi-
dent's clinical record must be documented.
The documentation must be made by:

1) the resident's physician
when transfer or discharge is necessary un-
der subsection (b)(1) or (2) of this section;
and

(2) a physician when transfer or
discharge is necessary under subsection
(b)4) of this section.

(d) Notice before transfer. Before a
facility transfers or discharges a resident,
the facility must:

(1) notfy the resident and, if
known, a responsible party or family or

. legal representative of the resident about the

transfer or discharge and the reasons for the
move in writing and in a language and
manner they will understand:

(2)-(3) (No change.)
(¢) Timing of the notice.

(10 Except when specified in
paragraph (3) of this subsection, the notice
of transfer or discharge required under sub-
section (d) of this section must be made by
the facility at least 30 days before the resi-
dent is transferred or discharged.

(2) (No change.)

(3) Notice may be made as
soon as practicable before transfer or dis-
charge when:

(A) the safety of individuals
mn the facility would be endangered, as
specified in subsection (b)(3) of this sec-
ton;

(B) the health of individuals
in the facility would be endangered, as
specified in subsection (b) (4) of this sect

o,

(C) the resident’s health im-
proves sufficiently to allow a more immedi-
ate transfer or discharge, as specified in
subsection (b)(2) of this section;

(D) an immediate transfer or
discharge is required by the resident’s ur-
gent medical needs, as specified 1 subsec-
tion (b)(1) of this section; or

(E) (No change.)

(f) Contents of the notce. For nurs-
ing facilities, the wnitten notice specified in
subsection (d) of this section must include
the following:

(1)-(6) (No change.)

(g) Orientation for transfer or dis-
charge. A facility must provide sufficient
preparation and orientation to residents to
ensure safe and orderly transfer or discharge
from the facility.

(h) Notice of relocation to another
room. Except in an emergency, or as pro-
vided by subsection (e)(2) of this section,
the facility must notify the resident and
either the responsible party or the family or
legal representative at least five days before
relocation of the resident to another room
within the facility. The facility must prepare
a written notice which contains:

(13) (No change.)

(1) Fair hearings-preadmission
screening and annual resident review
(PASARR) as described in subsection (b)(7)
of this section. Any individual discharged
as a result of a determination by TDMHMR
must be informed of his right to request a
fair hearing and to be represented by an
authorized representative. Fair hearings
must be conducted according to the provi-
sions of Chapter 79, Subchapters L, M, and
N of this title (relating to Fair Hearings,
Appeals Process, and Hearing Procedure).
Individuals requesting admission to Medic-
aid contracted nugsing facilities have 90
days to appeal. Individuals currently resid-
ing in a Medicaid contracted nursing facility
have 10 days to appeal. Payments for Med-
icaid residents to the facility continue until
the hearing officer makes a final determina-
tion. When decisions are upheld,
overpayments to the nursing facility are im-
mediately recouped.

(j) Fair hearings—All other dis-
charges.

(1)-(3) (No change.)

(k) Discharge of married residents.
If two residents in a facility are married and
the facility proposes to discharge one
spouse to another facility, the facility must
give the other spouse notice of his or her
right to LYHJLK-charged to the same facili-
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ty. If the spouse notifies a facility, in writ-
ing, that he or she wishes to be discharged
to another facility, the facility must dis-
charge both spouses on the same day, pend-
ing availability of accommodations.

§19.303. Notice of Bed-Hold Policy and
Readmission.

(a) Notice before transfer. Before a
nursing facility transfers a resident to a
hospital or allows a resident to go on thera-
peutic leave, the nursing facility must pro-
vide written information to the resident and
a family member or legal representative that
specifies:

(1)-(2) (No change.)

(b) Bed-hold notice upon transfer.
At the time of transfer of a resident to a
hospital or for therapeutic leave, a nursing
facility must provide to the resident and a
family member or legal representative, writ-
ten notice which specifies the duration of
the bed hold policy described in subsection
{a) of this section.

(c)-(d) (No change.)

§15.304. Equal Access 10 Quality Care.
(a) o change.)

(b) The faclity may charge any
amount for services furnished to non-
Medicaid residents consistent with the no-
tice requirement in §19.203(h) and (1) of
this ute (relating to Notice of Rights and
Services).

(¢) (No change.)

This agency hereby certifies that the rule as
adopted has been raviewad by legal counss!
and found to be a valid exercise of the agen.
cy's legal authonty.

Issued in Austin, Texas, on March 5, 1992.

TRD-8203248 Nancy Murphy
Agency llaison, Policy and
Documant Support
Texas Departmeant of
Human Services

Effective date: April 1, 1982

For further information, please call: (512)
450-3765

¢ ¢ 4

Subchapter E. Resident
Behavior and Facility Prac-
tice

o 40 TAC §19.401

The amendment is adopted under the Human
Resources Code, Titie 2, Chapters 22 and
92, which provides the department with the
authonty to administer public and medical as-
sistance prcgrams. The amendment s
adopted in compliance with federal require-
ments effective Aprl 1, 1602,

§19.401. Residemt Behavior and Facility
Practice.

(a) Restraints. The resident has the
right to be free from any physical or chemi-
cal restraints imposed for purposes of disci-
pline or convenience, and not regquired to
treat the resident’s medical symptoms. See
also §19.810(g) and (h) of this dtle (relating
to Nursing Practices).

(1)-(2) (No change.)

(b) Abuse. The resident has the
right to be free from verbal, sexual, physi-
cal and mental abuse, corporal punishment,
and involuntary seclusion.

(c) Staff wreatment of residents. The
facility must develop and implement written
policies and procedures that prohibit mis-
treament, neglect and abuse of residents,
and misappropriation of residents’ property.

(1)  The facility must:

(A) not use verbal, mental,
sexual, or physical abuse, corporal punish-
ment, or involuntary seclusion; and

(B) not employ individuals
who have:

{i) been found guilty of
abusing, neglecting, or mistreating individu-
als by a court of law; or

(i) bed a finding entered
into the state nurse aide registry concerning
abuse, neglect, mistreatment of residents, or
misappropriation of their property, and

(C) report any knowledge it
bas of actions by a court of law against an
employee, which would indicate unfitness
for service as a nurse aide or other nursing
facility staff to the state nurse aide registry
or licensing authority.

(2) The facility must ensure that
all alleged violations involving mistreat-
ment, neglect, or abuse, including injuries
of unknown source, and misappropriation of
resident property, are reported immediately
w0 the administrator of the facility and to
other officials in accordance with Texas law
through established procedures (including to
the state survey and certification agency).

{3) (No change.)

(4) The results of all investiga-
tions must be reported to the adminis-trator
or his designated representative and to other
officials in accordance with Texas law (in-
cluding to the state survey and certification
agency) within five working days of the
mcident; and if the alleged violation is veri-
fied, appropriate corrective action must be
taken.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counss!
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on March 5, 1992,

TRD-9203249 Nancy Murphy
Agency lialson, Pollcy and
Document Support
Texas Dsepariment of
Human Services

Effective date: April 1, 1892

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter F. Quality of Life

e 40 TAC §§19.502, 19. 503,
19.505

The amendments are adopted under the Hu-
man Resources Code, Tille 2, Chapters 22
and 32, which provides the depariment with
the authority to administer public and medical
assistance programs. The amendments are
adopted in compliance with faderal require-
ments effective Aprl 1, 1992,

§19.502. Activities.

(a) (No change.)

(b) The activities program must be
directed by a qualified professional who:

(1) is a qualified therapeutic re-
creation specialist or an activities profes-
sional who 1s:

(A) licensed or registered, if
applicable, by the state in which practicing;
and

(B) eligible for certification
as a therapeutic recreation specialist or an
activities professional by e recognized
accrediting body, such as the National
Council for Therapeutic Recreation Certifi-
cation, on October 1, 1990; or

(2)-(4) (No change.)
(c) (No change.)

§19.503. Social Services General Require-
ments.

(a) The facility must provide
medically-related social services to attain
the highest practicable physical, mental, or
psychosocial well-being of each resident.
See also §19.701 of this title (relating to
Quality of Care) for information concerning
psychosocial functioning.

(1) A faality with more than
120 beds must employ a qualified social
worker on a full-time basis.

(2) (No chaoge.)

(b) Qualifications of 4 social work-
er. A qualified social worker 1s an individ-

¢ Adopted Sections
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ual who is certified, or provisionally
certified, by DHS as prescribed by the Hu-
man Resources Code, Chapter 50, and who
has at leasu

(1) a bachelor’s degree in social
work, or a bachelor’s degree in a human
services field, cluding, but not limited to,
sociology, special education, rehabilitation
counseling, and psychology; and

(2) one year of supervised social
work ,experience in a health care setting
working direcdy with individuals.

§19.505. Environment.
{a) The facility must provice:
1) -3
(4) private closet space in each
resident room;
(5)-(7) (No change.)
(b) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on March 5, 1982
TRD-9203250

(No change.)

Nancy Murphy

Agency lialson, Policy and
Document Support

Texas Dapartment of
Human Services

Effective date: April 1, 1992

For further informatlon, please call: (512)
450-3765

¢ ¢ ¢

Subchapter G. Resident As-
sessment
o 40 TAC §§19. 601-19.603

The amendments are adopted under the Hu-
man Resources Code, Title 2. Chapters 22
and 32, which provides the dapartment with
the authority to administer public and medical
assistance programs. The amendments are
adopted in compliance with federal require-
ments effactive April 1, 1992,

§19.601. Resident Assessment, ‘I'be facility
must conduct initially and periodically &
comprehenstve accurate, standardized, re-
producible assessment of each resident’s
functional capacity.

(1) (No change)

(2) Comprehensive assessments.

' (A) The facility must make a
comprehensive assessment of all residents’
needs, utilizing the Health Care Financing
Administration’s (HCFA) approved resident
asscssment instrument (RAT.

. (B) The comprehensive as-
sessment must include at least the following
information:

(1)-(i1) (No change.)

(it) physical and mental
functional status;

{iv)-(vi) (No change.)

(vii) mental and psycho-
social staws;

(viii)-(xiii) (No change.)

(C) Assessments must be

conducted:

(1) no later than 14 days
after the date of admission;

(ii) for current pursing fa-
cility residents, not later than October 1,
1991,

(i)-(iv) (No change.)

(D)-(Fy (No change.)

(G) The comprehensive as-
sessment shall include the HCEFA-approved
resident assessment instrument to be com-
pleied as required in. paragraph (2)(C) of
this section, and the client assessment, re-
view, and evaluadon (CARE) form 1o be
completed as required in §19.604 of this
tide (relating to Preadmission Screening and
Annual Resident Review (PASARR)).

(3) (No change.)

§19.602. Comprehensive Care Plans.

(a) The facility must develop a
comprehensive care plan for each resident
that includes measurable short-term and
long-term objectives and timetables to meet
aresident’s medical, nursing, and psychoso-
cial peeds that are identified in the compre-
hensive assessment. Approaches must be
listed that identify the activity that will be
provided and by whom. The plan of care
must deal with the relationship of items or
services to be provided (or withheld) to the
facility’s responsibility for fulfilling other
requirements in this chapter.

(b) The comprehensive care plan
must be:

() (No change.)

(2) prepared by an interdisci-
phnary team that mcludes the attending
pbystician, a registered nurse with responsi-
bility for the resident, and other appropriate
staff m disciplines as determined by the
resident’s needs, and, to the extent practica-
ble, wath the participation of the resident,
the resident’'s family, or legal repre-
sentative; and

(3) (No change.)
(c)-(d@) (No change.)

§19.603. Discharge Summary (Discharge
Plan of Care).

(a) When the facility anticipates
discharges, the resident must have a dis-
charge summary that includes:

(1)-(3) (No change.)
{b) (No change.)
This agency hereby certifies that the rule as
adopted has bsen reviewed by lsgal counsel

and found to be a valid exercise of the agen-
oy's legal authority.

Issued In Austin, Texas, on March 5, 1992.

TRD-9203251 Maney Murphy
Agancy lialson, Policy and
Document Support
Texas Department ol
Human Setvices

Effective date: Apnl 1, 1992

For further information, please call: (512)
450-3765

¢ ¢ ¢
Subchapter H. Quality of Care
¢ 40 TAC §19.701

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and msdical as-
sistance programs. The amendment is
adopted in compliance with federal require-
ments effective Aprl 1, 1982,

§19.701. Quality of Care. Each resident
must receive and the facility must provide
the necessary care and services to attain or
maintain the highest practicable physical,
mental, and psychosocial well-being, as de-
fined by and 1n accordance with the com-
prehensive assessment and plan of care.

(1) (No chaunge.)

(2) Vision and hearing. To en-
sure that residents receive proper treatment
and assistjve devices to maintain vision and
hearing abulities, the facility must, if neces-
sary, assist the resident:

(A) (No change.)

(B) by arranging for trans-
portation to and from the office of a practi-
tioner specializing in the treatment of vision
or hearing impairment or the office of a
professional speciabizing in the provision of
vision or hearing assistive devices.

(3) (No change.)

{(4) Urinary incontinence. Based
on the comprehensive assessment of the
resident, the facility must ensure that:

{A) a resident who enters the
facility without an indwelling catheter is not
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catheterized unless his clinical condition
demounstrates that catheter-ization is neces-
sary; and

(B) aresident who 1s inconti-
nent of bladder receives appropriate treat-
ment und services to prevent urinary tract
infections and to restore as much normal
bladder function as possible.

(5) (No change.)

(6) Mental aud psychosocial
funcuomng. Based on the compreheusive
assessinent of the resident, the facility must
ensule that:

(A) a resident who displays
menta] or psychosocial adjustment difficulty
recsives appropriate treatment and services
to correct the assessed problem; and

(B) a resident whose assess-
ment does not reveal a mental or psychoso-
cial adjustiment difficulty does not display a
patten of decreased social interaction
and/or increased withdrawn, angry, or de-
pressive behaviors, unless his climeal con-
dition demonstrates that such a pattern is
unavoidable.

(7)-(10) (No change.)

(11) Special needs. The facihty
must ensure that residents receive proper
treatment and care for the following special
services:

(A) «(F) (No change.)
(G) foot care; and

(H) (No chaonge.)
(12) Unnecessary drugs.

(A) General. Each resident’s
drug regimen must be free from unpeces-
sary drugs. An unnecessary drug s any
drug when used:

(1) in cxcessive dose (in-
cluding duplicate drug therapy); or

(i) for excessive dura-

aon; or

{in) without
monitoring; or

adequate

(tvi without adeguate 1n-
dications tor s usc; or

(v) i the presence of ad-
verse consequences which indicate the dose
should be reduced or discontinued; or

(vi) any combination of
the circumstances in clauses (1)-(v) of this
subparagraph.

{B) Antipsychotic  drugs.
Based on the comprehensive assessment of
the resident, the facility must ensure that:

(i) residents who have not
used anlipsychotic drugs are not given these
drugs urless antipsychotic drug therapy is
necessary to treat a specific condition as
diagnosed and documented 1 the clinical
record; and

(11) residents who use an-
tipsychotic drugs receive gradual dose re-
ductions, and behavioral interventions,
unless clinically contraindicated, in an ef-
fort to discontinue use of these drugs.

(13) Medication errors. The fa-
cility must ensure that:

(A) 1t 15 free of medication
error rates of 5.0% or greater, and

(B) {(No change.}

This agency hereby cedtifies that the rule as
adopted has been reviewsd by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 5, 1992,

TRD-9203252 Nancy Murphy
Agency llalson, Policy and
Document Support
Texas Deparimen! of
Hyuman Services

Effective date: Apnl 1, 1992

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter 1. Nursing Services
e 40 TAC §19.801

The amendment is adopted under the Human
Resources Cede, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment is
adopted in compliance with lederal require-
mants effective April 1, 1992.

$§19.801. Nursing Services. The [facility
must have sufficient staff to provide nursing
and related services (o altuin or mantain the
highest practicable physical, mental, and
psychosocial well-being of each resident, as
determined by resident assessments and -
dividual plans of care. Care and services are
to be as speafied m §19.701 of this ttle
(relating to Quality of Care)

(1)-(2)

(3) Waiver of requrement to
provide licensed nurses on a 24-hour basis.
To the extent that a faciity is unable to
meet the requurements of paragraphs (1)(B)
and (2XA) of this section, the state may
waive such requurcioents with respect to the

{No change.)

facility, if:
(A) (No change.)

(B) the state determines that
a waiver of the requirement will not endan-
ger the health or safety of individuals stay-
ing in the facility;

(C) the state finds that, for
any periods in which licensed nursing ser-_
vices are not available, a registered nurse or
a physician is obligated to respond immedi-
ately to telephone calls from the facility;

(D) a waiver granted under
the conditions listed in this paragraph is
subject to annual state review;

(E) in granting or renewing a
waiver, a facility may be required by the
state to use other qualified, licensed person-
nel,

(F) the state agency granting
a waiver of such requirements provides no-
tice of the waiver to the state long term care
ombudsman (established under the Older
Americans Act of 1965, §307(a)(12)) and
the protection and advocacy system in the
state for the mentally ill and mentally re-
tarded; aund

(G) the nursing facility that
is granted such a waiver by the state notifies
residents of the facility (or, where appropn-
ate, the guardians or legal representatives of
such residents) and members of their imme-
diate families of the waiver.

(4) Waiver of the requirement to
provide services of a registered nurse for
more than 40 hours a week in a Medicare
SNF.

(A) The secretary may waive
the requirement that a Medicare SNE pro-
vide the services of a registered nurse for
more than 40 hours a week, including a
director of nursing specified in paragraph
(2) of this section, if the secretary finds
that:

(i) the facility 1s located
in a rural area and tho supply of Medicare
skilled nursing facility services in the area
is not sufficient to meet the needs of indi-
viduals residing in the area;

(ii) the facility bas one
full-time registered nurse who is regularly
on duty at the facility 40 hours a week; and

(i) the facility either:

(D-(II) (No change.)
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(B) The secretary provides
notice of the waiver to the state long term
care ombudsman (established under the
Older Americans Act of 1965, §307(a)(12))
and the protection and advocacy system imn
the state for the mentally ill and mentally
retarded.

(C) The skilled nursing facil-
ity that is granted such a waiver by the stute
notfies residents of the facility (or, where
appropriate, the guardians or legal repre-
senfatives of such residents) and members
of their immediate families of the waiver.

(D) A wawver of the regis-
tered nurse requirement under subparagraph
(A) of this paragraph is subject to annual
_renewal by the secretary.

(5)-(9) (No change.)
This agency hersby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Auslin, Texas, on March §, 1992.

TRD<9203253 Nancy Murphy

Agency liaison, Pollcy and
Document Support

Texas Department of
Human Services

Effective date: April 1, 1992

For funther information, pleass call: (512)
450-3765

¢ ¢ ¢

Subchapter J. Dietary Services

o 40 TAC §§19.902, 19.903, 19.907,
19.908, 19.911

The amendments are adopled under tho Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs. The amendmsnts are
adopted in compliance with federal require-
ments elfective April 1, 1892.

§19.902. Siqffing. The facility must em-
ploy a yualified dictitian either full-time,
part-time, or on a consultant basis.

(1) (No change.)

(2) Al qualified dwctitians not
registered as provided by paragraph (1)(A)
of this section must have 15 hours dietetic
coptmuing education annually.

{3) If a qualified dietitian is not
employed full-tume, the facility must desig-
pate a person to serve as the director of
food service who receives frequently sched-
uled consultation from a qualified dictitan

(4)(5) (No change.)

§19.903, Sufficient Staffing. The facility
must employ sufficient dietary support per-
sonnel who are competent to camry out the
functions of the dietary service.

§19.907. Menus and Nutritional Adequacy.
(a)-G) (No change.)

(k) The facility must ensure that
trays for bedtast residents rest on firm sup-
ports such as over-bed tables. The facility
must provide sturdy tray stands of proper
height to residents able to be out of bed for
their meals. The facility must provide spe-
cial eating equipment and utensils for resi-
dents who need them

(D-(m) (No change.)

§19.908. Food. Each resident must receive
and the facility must provide:

(1) food prepared by methods
that conserve nutritive value, flavor, and
appearance;

(2)-(4} (No change.)
§19.911. Sanitary Conditions. The facibity
must:

(1)  (No change.)

(2) store, prepare, and serve

food under samtary conditious, as required
by he Texas Deparment of Health food
service samitation requirements; and

(3) (No change.)

This agency horeby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on March 5, 1992,

TRD-9203254 Nancy Murphy

Agency Halson, Policy and
Document Suppon

Texas Depanment of

Human Servicos
Effective date: April 1, 1992

For further information, pleass call: (512)
450-3765

¢ ¢ ¢

Subchapter K. Physician Ser-
vices

o 40 TAC §§19.1001, 19.1002,
19.1003, 19.1005, 19.1010

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to admimister public and medical
aasistance programs. The amendments are
adopted in compliance with federal require-
ments eflective April 1, 1992,

§19.1001. Physician Services. A physician
must personally approve in writing a recom-

mendation that an individual be admitted to
a facility. Each resident must remain under
the care of a physician. The facility must
ensure that:

(1)-(3) (No change.)

§19.1002. Physician Visits. The physician
must;

(1)-(2) (No change.)
(3) sign and date all orders;
(4)-(6) (No change.)

§19.1003. Frequency of Physician Vis-
its. Physician visits must conform to the
following schedule.

(1) The resident must be seen by
a physician at least once every 30 days for
the first 90 days after admission, and at
least once every 60 days thereafter.

(2) A physician visit is consid-
ered timely if it occurs not later than 10
days after the date the visit was required.

(3) Except as provided n para-
graph (4) of this section and §19.1005(c) of
this ttle (relating to Physician Delegation of
Tasks), all required visits must be made by
the physician personally.

(4) At the option of the pbysi-
cian, required visits in Medicare SNFs after
the initial visit may alternate between per-
sonal visits by the physician aud visits by a
physician assistant, nurse practitioner, or
clinical nurse specialist in accordance with.
§19 1005 of this title (relating to Physician
Delegation of Tasks).

(5) Each resident shall have 8
physical examination at least annually by
lis or ber physician. Sec  also
$19.1401(2)(E) of this ttle (relating to lo-
fection Control).

§19.1005. Physiciun Delegation of Tasks.

{a) In a Medicare SNF, except as
specified in subsection (b) of this section, a
physician may delegate tasks to a physician
assistant, nurse practitioner, or cluncal
nurse specialist who:

(1) meets the applicable defini-
tion in 42 Code of Federal Regulations
§491.2 (see §19.101 of this title (relating to
Definitions)) or n the case of a clinical
nurse specialist, is licensed as such by the
state;

(2)-(3) (No change.)

(b) In a Medicare SNF, a physician
may not delegate a task when the regula-
tiops specify that the physician must per-
form 1t personally, or when the delegation is
prohibited under state law or by the facili-
ty's own policies.
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(¢) In a Medicaid nursing facility,
any required physician task except certifica-
tion, recertfication, and the ordering of
medications and treatments, may also be
sausfied when performed by a nurse pr: 'i-
tioner, clinical nurse specialist, or physician
assistant who is pot an employee of the
facility but who is working in collaboratio
with a physician. .

{dy U physician assistant (PA),
nurse practitioner (NP), or clhinical nurse
specialist’s (CNS) services are used in the
facility, facility staff must ensure that the
following conditions exist.

(1) The facility has wniten
agreements with physicians who intend to
use the services of PAs, NPs, or CNSs.

(2) The facility has cstablished,
written procedures specifying that:

(A) the PA, NP, or CNS is
identified clearly to residents, responsible
parties, and to employees as a PA, NP, or
CNS;

(B) residents are informed
that the PA, NP, or CNS is nct a physician
and that the resident may sec the supervis-
ing physician at the resident’s requesl;

(C) residents or responsible
party has given copsent, i writing, to re-
ceive services from the PA. NP, or CNS:
and

(D) (No chaoge.)

§19.1010. Physicians’ Reporting Commumni-
cable Diseases. The physician must report
all reportable communicable discases imme-
diately according to the requirements speci-
fied 1 §19.1401(2)(D) of this tide (relating
ta Infection Control).

This agency hereby certifies that the tule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's logal authority,

Issued in Austin, Texas, on March 5, 1992

TRD-9203255 Nancy Murphy

Agency Llalson, Policy and
Document Support

Texas Depariment of
Human Seorvicos

Effective date: Apnl 1, 1992
For further informalion, please call: (512)
450-3765

¢ L 4 *
Subchapter L. Specialized Re-
habilitative
o 40 TAC §19.1101
The amendment is adopted under the Human

Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment is
adopted in compliance with federal requirs-
ments effective Apnl 1, 1992,

§19.1101. Provision of Specialized Rehabil-
itative Services.

(a) Provision of services. If spe-
cialized rehabilitative services, such as, but
not limited to, physical therapy, speech/lan-
guage pathology, occupational therapy, and
health rehabilitative services for menta] ill-
ness and mental retardation are required in
the resident’s comprehensive plan of care,
the facility must:

(1) provide the required ser-
vices, or

(2) obtain the required services
from an outside resource, in accordance
with §19.1906 of this title (relating to Use
uf Outside Resources), from a provider of
specialized rehabilitative services.

(b) The facility must ensure that
safe and adequate space and equipment are
available for rehabilitative services offered.

(c) The facility must ensure that re-
habilitative scrvices are provided under a
written plan of treatment based on the phy-
sician’s diagnosis and orders, and that ser-
vices are documented in the resident’s
clinical record.

This agency hereby certifies that the rule as
adopted has boen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 5, 1992,

TRD-9203256 Nancy Murphy
Agency lialson, Policy and
Document Suppon
Toxas Depanment of
Human Services

Elfective date: Apnl 1, 1992

For turnher information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter M. Dental Services
* 40 TAC §19.1201

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment is
adopted in compliance with federal require-
ments sffective April 1, 1992.

§19.1201. Dental Services. The facility
must assist residents in obtamning routine
and 24-hour emergency dental care.

(1) Skilled numsing facilities
(resident's daly reimbursement paid by
Medicare).

(A) The facility must pro-
vide or obtain from an outside resource, in
accordance with §19.1906 of this title (re-
lating to Use of Outside Resources), routine
and emergency dental services to mect the
needs of each resident.

(B) A skilled nursing facility
(SNF) may charge a Medicare resident an
additional amount for routine and emer-
gency dental services.

(C) An SNF must, 1f neces-
sary, assist the resident:

(1) in making appoint-
ments; and

{n) by arranging for
transportation to and from the dentist’s of-
fice.

(D) An SNF must promptly
refer residents with lost or damaged den-
tures to a dentist.

(2) Nursing facilities. The facil-
ity must provide or obtain from an outside
resource, in accordance with §19.1906 of
this title (relating to Use of Quiside Re-
sources), the following dental services to
meet the needs of cach resident:

(A) routine dental services
(to the extent cavered under the state plan).

(1) (No change.)

(i1) Routine restorative
procedures are not considered emergency
procedures. Emergency root canal proce-
dures must be accompanied by x-rays. Den-
tal services not covered include, but are not
limited to, the following:

(I) cleaning:

(I filling teeth with
amalgam composite, glass ionomer, or any
other restorative material;

(1) cast or preformed
crowns (capping);

av) restoration  of
carious or non-carious permanent or pri-
mary teeth, incluoding those requiring root
canal therapy;

(V) replacement or re-
positioning of teeth;

{(VI) services to the al-
veolar ridges or periodontium of the maxilla
and the mandible, except for procedures

¢ Adopted Sections
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covered under subparagraph (B) of this
paragraph; and

(VI complete or par-
tial dentures;

(B) (No change))

(C) assistance to the resident,
if necessary:

(1) m making appoint-
ments; and

(i) by arranging for
transportation to and from the deatist’s of-
fice;

(D) prompt referral of resi-
dents with lost or damaged dentures o a
dentist.

(3)-(4) (No change.)
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 5, 1992,

TRD-9203257 Nancy Murphy
Agency llalson, Policy and
Document Support
Texas Department of
Human Services

Effective date: April 1, 1892

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter N. Pharmacy Ser-
vices
e 40 TAC §19.1301, §$19.1303

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs. The amendments are
adopted in compliance with federal require-
ments effective Apn! 1, 1992,

§19.1301. Pharmacy Services. The facility
must provide routine and emergency drugs
and biologicals to its residents, or obtain
them under an agreement described in
§19.1906 of this title (relating to Use of
Outside Resources). See also §19.701(12)
and (13) of this title (relating to Quality of
Care) for information concerning drug ther-
apy and medication errors.

(1) -(5) (No change.)

(6) Labeling of drugs and bio-
logicals. Drugs and biologicals used in the
facility must be labeled in accordance with
currently accepted professional principals
and in compliance with the Texas State
Board of Pharmacy laws and regulations,
Chapter 291, including the appropriate ac-
cessory and cautionary instructions and the
expiration date when applicable.

(7)  Storage of drugs and bio-

logicals.

(A) (No change.)

(B) The facility must provide
separately locked, permanently affixed

compartments for storage of controlled
drugs listed in Schedule II of the Compre-
hensive Drug Abuse Prevention and Control
Act of 1976 and other drugs subject to
abuse, except when the facility uses single
unit package drug distribution systems in
which the quantity stored is minimal and a
missing dose can be readily detected (see
§19.1309 of this title (relating to Controlled
Substances)).

§19.1303. Additional Supervision and Con-
sultation Requirements.

(a) (No change.)

(b) A phaimacist, currently hicensed
by the State of Texas and in geod standing,
must be an employee of the facility or act as
a consultant to the facility. The facility must
ensure that notes on the monthly visits by
the consulting pharmacist are entered in the
resident’s chinical record. The pharmacist
must prepare a written report for quartecly
review. This report may consist of the
monthly summaries (see §19.1301(5) of this
tide (relating to Pharmacy Secrvices)).

(€)-(f) (No change.)

This agency hereby certilies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 65, 1992.

TRD-9203258 Nancy Murphy
Agency [alson, Policy and
Document Support
Texas Dapartmen! of
Human Services

Effective date: April 1, 1992

For further Information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter O. Infection Con-
trol
* 40 TAC §19.1401

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment is
adopted in compliance with federal require-
ments effective Aprl 1, 1902,

§19.1401. Infection Control. The facility
must establish and maintain an infection
control program designed to provide a safe,
sanitary, and comfortable environment and

to belp prevent the development and trans-
mission of disease and infection. See also
§19.1920 of this title (relating to Operating
Policies and Procedures).

(1) (No change.)

(2) Preventing spread of infec-
tion.

(A) (No change.)

(B) The facility must pro-
hibit employees with a communicable dis-
ease or infected skin lesions from direct
contact with residents or their food, if direct
contact will transmit the disease.

(C)-(B) (No change.)

(3)-(4) (No change.)
This agency hereby cortifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority,

Issued in Austin, Texas, on March 5, 1992,

TRD-9203259 Nancy Murphy
Agency laison, Policy and
Document Support
Texas Department of
Human Services

Effective date: Aprl 1, 1992

For further information, please call: (512)
450-3765

L ¢ ¢

Subchapter P. Physical Plant
and Environment

¢ 40 TAC §19.1501

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment is
adopted in compliance with federal require-
ments offective April 1, 1992,

§19.1501. General Requirements, The fa-
clity must be designed, constructed,
equipped, and maintained to protect the
health and ensure the safety of residents,
personnel, and the public. (See also §19.505
of this title (relating to Environment.))

(1) Life safety from fire. The fa-
cility must meet the applicable provisions of
the 1985 edition of the Life Safety Code of
the National Fire Protection Association
(which is incorporated by reference). Incor-
poration of the 1985 edition of the National
Fire Protection Association’s Life Safety
Code (published February 7, 198S;
ANSI/NFPA) was approved by the director
of the Federal Register in accordance with
5 Unuted State Code 552(a) and 1 Code of
Federal Regulation, Part 51 that govern the
use of incorporation by reference. The code
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is available for inspection at the Office of
the Pederal Register Information Center,
Room 8301, 1110 L Street NW, Washing-
ton, D.C. Copies may be obtained from the
National Fire Protection Association,
Batterymarch Park, Quincy, Massachusetts
02200. If any changes in this code are also
to be incorporated by reference, a notice to
that effect will be published in the Federal
Register.

(A) After consideration of
the state survey agency findings, the Health
Care Financing Administraion (HCFA) or
in the case of a nursing facility (including a
dually participating faculity). the state sur-
vey agency, may waive specific provisions
of the Life Satety Code which, if rigidly
applicd, would result 1n unreasonable hard-
stup upon the facility but only if the waiver
does nut adversely affect the health and
safety of residents or personnel.

(B) The provisions of the
Life Safety Code do not apply 1n a state in
which HCFA finds, in accordance with ap-
plicable provisions of the Social Security
Act §1819(d)2)B)(u) and
§1919(4)2)(B)(1), that a fire and safety
code imposed by state law adequately pro-
tects patients, residents, and personnel in
long term care facilities.

(2) Emergency power.

(A) An emergency electrical
power system must supply power adequate
at least for lighting all entrances and exits;
equipment to maintain the fire detection,
alarm, and extinguishing systems; and hfe
support systems in the event the normal
electrical supply is interrupted. (See
§19.1510 of this title (relating to Emer-
gency Electrical Services.))

(B) (No change.)
(3) (No change.)

(4) Resident rooms. Resident
rooms wust be designed and equipped for
adequate nursing care, comfort, and privacy
of resideats.

(A) Bedrooms must:
(1)-(i1)) (No change.)

(iil) have direct access
an exit corridor;

(iv) (No change.)

(v) in facilities initially
certified after September 30, 1990, except
in private rooms, have ceiling-suspended
curtains for each bed, which extend around
the bed 1o provide total visual privacy, in
combination with adjacent walls and curtain
(see clause (iv) of this subparagraph);

(vi)~(vii) (No change.)
(B) (No change.)

(C) HCFA or the state sur-
vey agency agency may permit variations in
requirements  specified in  paragraph
(4)(A)(i) and (i) of this section relating to
rooms in individual cases when the facility
demonstrates in writing that the variations:

(i)-(ii) (No change.)

(D)-(N)  (No change.)
(5)-(19) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewsd by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on March &, 1992.

TRD-9203260 Nancy Murmphy

Agency llalson, Policy and
Document Support

Texas Department of
Human Services

Effective date: April 1, 1982

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter Q. Medical Review
and Re-evaluation
e 40 TAC §19.1606

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendment is
adopted in compliance with federal require-
ments effective April 1, 1992,

§19.1606. Utilization Review Effective
Dates.  When the recipient is admitted to
or discharged from the Medicaid nursing
facility vendor payment system, the admin-
istrator of the facility must submit, within
72 hours, a resident transaction notice form.

(1) The administrator of the fa-
cility must submit to the Utilization Review
Committee a new Texas nursing facility
CARE form within 20 calendar days fol-
lowing admission to the Medicaid nursing
facility vendor payment system. See
§19.1603(2)(B)(iv) of this title (relating to
the Utilization Review Process) for instruc-
tions on when to submit admission assess-
ments.

(A) The CARE form must be
completed and signed by the physician
within 20 working days following admis-
sion to the nursing facility vendor payment
system. :

(B)-(C) (No change.)
(2)-(5) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to bs a valid exsrcise of the agen-
cy's lsgal authority.

{ssued In Austin, Texas, on March 5, 1992,

TRD-9203261 Nancy Mumphy

Agency llalson, Policy and
Document Support

Texas Department of

Human Services
Effective date: April 1, 1992

For further information, please call: (512)
450-3765

¢ L/ ¢

Subchapter T. Administration
e 40 TAC §19.1903

The ropeal is adopted under the Human Re-
sources Code, Tille 2, Chapters 22 and 32,
which provides the department with the au-
thority to administer public and medical assls-
tance programs. The repeal is adopted in
compliance with federal requirements effec-
tive Aprl 1, 1892,

§19.1903. Required Training of Nurse
Aides.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exerciss of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 5, 1992.

TRD-9203437 Nancy Murphy

Agency lialson, Policy and
Document Support

Texas Department of
Human Services

Effective date: April 1, 1992

For further information, pleass call- (512)
450-3765

¢ ¢ ¢

Subchapter T. Administration

¢ 40 TAC §§19.1903, 19.1906,
19.1908-19.1910, 19.1914,
19.1915, 19.1917, 19.1918

The new and amended sections are adopted
under the Human Resources Code, Tille 2,
Chapters 22 and 32, which provides the de-
partment with the authority to administer pub-
lic and medical assistance programs. The
new and amended sections are adopled in
compliance with federal requirements etfec-
tive April 1, 1982

§19.1903. Required Training of Nurse
Aides. See also § 19. 1929 of this title
(relating to Staff Developmeat).

(1) Definitions. The following
words and terms, when used in this chapter,
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March 13, 1992 17 TexReg 1925



shall have the following meanings, unless
the context clearly indicates otherwise.

(A) Licensed health profes-
sional~A physician; physician assistant;
purse practitioner; physical, speech, or oc-
cupational therapist; physical or occupa-
tional  therapy  assistant;  registored
professional nurse; licensed practical nurse;
or hcensed or certified social worker.

(B) Nurse aide-An individ-
ual providing pursing or nursing-related ser-
vices to residents in a facility under the
supervision of a licensed nurse, This
defininnon does not nclude an individual
who is a licensed health professional or a
registered dietitian or someone who volun-
teers such services without monetary com-
pensation.

(2) General rule. A facility must
not use any mdividual working in the facil-
ity as a purse aide for more than four
months, on a full-time basis, ualess:

(A) that individual is compe-
tent to provide nursing and nursing related
services; and

(B) that individual:

(1) has completed a tran-
ing and competency cvaluation program, or
a competency evaluation program approved
by the state as meeting the requirements of
42  Code of Pederal Regulations,
§§483.151-493.154; or

(ii) has been deemed or
determined competent as provided m 42
Code of Federal Regulations, §483.150(a)
and (b).

(3) Nonpermanent employees. A
facility must not use on a temporary, per
diem, leased, or any basis other than a
permnanent employee any individual who
does not meet the requirements in paragraph
(2)A) and (B) of ths sechon.

(4) Competency. A facibty must
not use any individual who has worked less
than four months us a nurse aide m that
facility unless the individual:

(A) is a full-tume employee
in a state-approved training and competency
evaluation program;

(B} has demonstrated compe-
tence through satisfactory participation in a
state-approved nurse aide training and com-
petency cvaluation program, ur competency
evaluaion program; or

(C)  has been deemed or de-
termined competent as provided in 42 Code

of Federal Regulations, §483.150(a) and
®).

(5) Registry verification. Before
allowing an individual to serve as a nurse
atde, a facility must receive registry verifi-
cation that the individual has met compe-
tency evaluation requirements, unless:

(A) the individual is a full-
tine employee in a training and competency
evaluation program approved by the state;
or

(B) the individual can prove
that he has recently successfully completed
a training and competency evaluation pro-
gram, or competency evaluation program
approved by the state and has not yet been
included in the registry. Facilities must fol-
low up to ensure that such an individual
actually becomes registered.

(6) Muld-state registry verifica-
tion. Before allowing an individual to serve
as a nurse aide, a facility must seek infor-
mation from every state registry, established
under the Social Security  Act,
§1819(e)(2)(A) or §1919(e)(2)(A), that the
facility believes will include information
about the individual.

(7) Required retraining. If, since
an individual's most recent completion of a
waining and competency evaluation pro-
gram, there has been a continuous period of
24 consecutive months during none of
which the individual provided nursing or
nursing-related services for monetary com-
pensation, the individual must complete a
pew training and competency evaluation
program or a new competency evaluation
program.

(8) Regular in-service educa-
tion. The facility must complete a perfor-
mance review of every nurse aide at least
once every 12 months, and must provide
regular in-service education based on the
outcome of these reviews, The in-service
raining must: )

(A) be sufficient to ensure
the continuing competence of nurse aides,
but must he no less than 12 hours per year;

(B) address areas of weak-
pess as determined in nurse aides’ perfor-
mance reviews and may address the special
needs of residents as determined by the
facility staff, and

(C) for nurse aides provid-
ing services to individuals with cognitive
impairments, also address the care of the
cognitively impaired.

(9) Training and registry rules.
The facility must comply with the nurse

aide training and registry rules found in 25
TAC Chapter 151 (relating to Nurse Aides).

§19.1906. Use of Ourside Resources.
{a) (No change.)

(b) Arrangements as described in
the Social Security Act, §1861(W) or agree-
ments pertaining to services fumished by
outside resources must specify in writing
that the facility assumes responsibility for;

(1)-(2) (No change. )
(¢} (No change.)

§19.1908. Laboratory Services.

(a) The facility must provide or ob-
tain clinical laboratory services to meet the
needs of its residents. The facility is respon-
sible for the quality and timeliness of the
services.

(1) If the facility provides its
own laboratory services, the services must
meet the applicable conditions for coverage
of the services fumished by laboratories
specified in 42 Cade of Federal Regula-
tions, Part 493.

(2) If the facility provides blood
bank and transfusion services, it must meet
the requirements for Jaboratories specified
in 42 Code of Federal Regulations, Part
493,

(3) If the laboratory chooses to
refer specimens for testing to another labo-
ratory, the referral laboratory must be ap-
proved-or licensed to test specimens in the
appropriate specialties and/or subspecialties
of services in accordence with 42 Code of
Federal Regulations, Part 493.

(4) If the facility does not pro-
vide laboratory services on site, it must
have an agreement to obtain these services
only from a laboratory that meets the re-
quirements of 42 Code of Federal Regula-
tions, Part 493, or from a physician's office.

(b) The facility must:
(1)-(3) (No change.)

(4) file in the resident’s clinical
record laboratory reports that are dated and
contain the name and address of the issuing
laboratory;

(5) (No change.)

§19.1909. Radiology and Other Diagnostic
Services.

(a) The nursing facility must pro-
vide or obtain radiology and other diagnos-
tic services to meet the needs of its
residents. The facility 1s responsible for the
quality and timeliness of the services.

(1) (No change.)
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\2) If the facility does not pro-
vide its own diagnostic services, it must
have an agreement to obtain these services
from a provider or supplier that is approved
to provide these services under Medicare.

(b) (No change.)

$19.1910. Clinical Records,
(a)(e) (No change.)

§19.1914. Disaster and Emergency Pre-
paredness.

(a) (No change.)

(b) The facility must train all em-
ployees in emergency procedures when they
begin to work in the facility, periodically
review the procedures with existing staff,
and carry out unannounced staff drills using
those procedures.

§19.1915. Transfer Agreemens.

{a) In eccordance with the Social
Security Act, §1861(1), the facility (other
than a nursing facility which is located in a
state on an Indian Reservation) must have
in effect a written transfer agreement with
one or more hospitals approved for partici-
pation under the Medicare and Medicaid
programs that reasonably assures that'

(1) -(2) (No change.)

(b)-(e) (No change.)

§19 1917. Quality Assessment and Assur-
ance.

{a) (No change.)

(b) The Quality Assessment and
Assurance Committee:

(1) (No change)

(2) develops and implements ap-
propnate plans of action to comect identi-
fied quality deficiencies.

(c) Texas or the secretary of health
and human services may not require disclo-
sure of the records of the Quality Assess-
ment and Assurancy Committee  except
insofar as such disclosure is related to the
compliance of the committee with the re-
quirements of subsection (b) of this section.

(dj The Quality Assessment and
Assurance Comumittee, or a subcommittee
thereof, will establish and monitor an infec-
tion control program according w §15.1401
of this ttle (relating to Infection Control),
and will monitor the pharmaceutical ser-
vices of the facility according to §15. 1301
of this title (relating to Pharmacy Services)

(e) See §19.701(12) and (13) of this
utle (relatng to Quality of Care) and
§19 1923 of this title (relating to Incident or
Accident Reporting) for additional items

that should be monitored by the Quality
Assessment and Assurance Committee.

§19.1918. Disclosure of Ownership.

() (No change.)

(b) The facility must provide writ-
ten notice to the Texas Department of
Health at the time of change if a change
occurs in:

(1)-(4) (No change.)

(c)-(e) (No change.)

This agency hereby cartifies that the rule as
adopted has baen reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authorily,

Issued in Austin, Texas, on March 5, 1992,

TRD-9203438 Nancy Murphy
Agency llalson, Policy and
Document Suppont
Texas Department of
Human Services

Effective date; Aprl 1, 1992

For further information, please cail: {512)
450-3765

L4 ¢ ¢

Chapter 27. Intermediate Care
Facility for the Mentally
Retarded (ICF-MR)

Subchapter G, Additional Fa-
cility Responsibilities
e 40 TAC §27.701

The Toxas Depariment of Human Services
(OHS) adopts an amendment to §27 701,
conceming agreements with local school dis-
tricts, without changes to the proposed text
as publishedin the Janua_rly 31, 1992, issue of
the Texas Rsgistar (17 TexReg 840).

The justification for lhe amendment is to com-
ply with Senate Bill 417, passed by the 71st
Texas Leglslature. This legislation requires
DHS and the Texas Education Agancy (TEA)
to develop a memorandum of understanding
concemning educational space and education-
related services for school-age residonts of
intermediate care facilities for tho montaily
retarded (ICFs-MR).

The amandment will function by citing the
memorandum of understanding which DHS
and TEA developed to clarify the responsibili-
ties of the ICFs-MR and the school districts.
The responsibilities include providing space
for educaticnal actwities, treatment and
education-related services, and coordination
of servicas between the ICFs-MR and school
districts. The memorandum of understanding
also dslineates the respective responsibilites
of TEA and DHS for assisting in the resolu-
tion of problems between school districts and
ICFs-MR.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the

authonty to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exarcise of the agen-
cy's legal authority.

Issued in Austin, Texas, on March 9, 1992,

TRD-9203388 Nancy Murphy

Agency llaison, Policy and
Document Suppon

Texas Depariment of

Human Services
Effective date: April 15, 1992
Proposal publication date' January 31, 1992

For further information, please call. (512)
450-3765

¢ ¢ L 4

Chapter 50. Day Activity and
Health Services

Reimbursement Methodology
for Day Activity and Health
Services

e 40 TAC §50.6903, §50.6905

The Texas Department of Human Services
adopts amendmenis to §50.6903 and
§50.6905, conceming reimbursement meth-
odology, in its Day Activity and Health Ser-
vices chapter, without changes to the
proposad text as publishad in the February 4,
1992, issue of the Texas Register (17
TexReg 935).

The amendments are justified because they
better reflect the activities of the Day Activity
and Health Services program. The amend-
ments also help providers better understand
the department’s rules, thus resulting in botter
cost reporting.

The amendments will function by clarfying
and correcling existing rule language.

During the public comment period, the de-
pariment received one wntten comment com-
mending the department for proposing the
amendments.

The amendmsnts are adopled under the Hu-
man Resources Code, Tille 2, Chapter 22,
which authonzes the department to adminis-
ter public assistance programs, and Chapter
32, which authorizes the department to ad-
minister medical assistance programs.

This agency hereby certities that the nule as
adopted has been reviewed by legal counsel

and found to be a valid exarcise of the agen-
cy's lagal authonty.

Issued in Austin, Texas, on March 9, 1992.

TRD-9203389 Nancy Murphy
Agency llalson, Policy and
Document Support
Texas Depariment of
Human Services

Effective date: Aprl 1, 1992
Proposal publication date: February 4, 1992

For further informaton, please call: (512)
450-3765

L 4 ¢ ¢

¢ Adopted Sections
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Alcoholic Beverage
Commission

Friday, March 13, 1992, 10 a.m. The
Texas Alcoholic Beverage Commission will
meet at 5806 Mesa, Austin. According to
the complete agenda the commission will
discuss mission statement and auxiliary
documents developed by TABC pursuant to
House Bill 2009, 72nd Legislature, Regular
Session; and action on selection of perma-
nent administrator.

Contact: Jeannene Fox, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: March 5, 1992, 4:08 p.m.
TRD-9203262

¢ ¢ ¢

Texas Department of Bank-
ing

Thursday, March 19, 1992, 9 a.m. The
Prepaid Funeral Guaranty Fund Advisory
Council will meet at the State Finance
Commission Building, 2601 North Lamar
Boulevard, Austin. According to the com-
plete agenda the council will review and
discuss approval of minutes of previous
meeting; consider proposed rules providing
the procedures for making a claim against
the guaranty fund and the guidelines for
determining the eligibility of submitted
claims; discussion regarding hiring an actu-
ary to perform an actuarial study; and dates
and times of future meetings.

Contact: Anna E. Gonzales, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-1300. '

Filed: March 5, 1992, 4:10 p.m.
TRD-9203265

¢ ¢ ¢
Texas Bond Review Board

Tuesday, March 17, 1992, 9 a.m. The
Staff of the Texas Bond Review Board will
meet at the Sam Houston Building, 201

East 14th Street, Room 710, Austin. Ac-
cording to the complete agenda, the staff
will call the meeting to order; discuss
Agency Strategic Plan; Capital Improve-
ment Plan; and adjourn.

Contact: Tom K. Pollard, 506 Sam Hous-
ton Building, 201 East 15th Street, Austin,
Texas 78701, (512) 463-1741.

Filed: March 9, 1992, 3:07 p.m.
TRD-9203449

¢ ¢ ¢

Texas Board of Criminal
Justice

Friday, March 13, 1992, 9 a.m. The Texas
Board of Criminal Justice will meet at the
Department of Public Safety Training Acad-
emy Auditorium, 5805 North Lamar Boule-
vard, Austin. According to the agenda sum-
mary the board will meet in executive
session: hold discussion with board attor-
ney’s concerning litigation; and acquisition
of real property. Regular Session: discuss
consent items; board members reports; in-
troduction of new senior staff, Ruiz Issues,
Prison Management Act, Director’s Report,
G. Dual Employment Requests,
Regulations-amendment and final approval
(performance reward program); construction
(authorization for and architect selection),
prior pending business; Windham School
Board; meet in executive session; and dis-
cuss consent items in open session.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711, (5120
475-3250.

Filed: March 5, 1992, 2:57 p.m.
TRD-9203221

¢ ¢ ¢

Interagency Council on Early
Childhood Intervention

Monday, March 16, 1992, 10 a.m. The
Advisory Committee of the Interagency
Council on Early Childhood Intervention

will hold an emergency meeting at Advoca-
cy, Inc, 7800 Shoal Creek Boulevard,
Austin. According to the complete agenda,
the committee will discuss approval of min-
utes of previous meeting and consider and
possibly act on: council report; new rules
governing advisory committee; governor’s
letter status; parent nominee;
reauthorization; budget update; executive
committee report (annual report); executive
director’s report; and briefing on early
childhood intervention strategic plan. The
emergency status is necessary due to un-
foreseeable circumstances.

Contact: Mary Elder, 1100 West 45th
Street, Austin, Texas 78756, (512)
458-7673.

Filed: March 9, 1992, 4:08 p.m.
TRD-9203458

Tuesday, March 17, 1992, 8:30 a.m. The
Advisory! Committee of the Interagency
Council on Early Childhood Intervention
will meet at Advocacy, Inc.,, 7800 Shoal
Creek Boulevard, Austin. According to the
complete agenda, the committee will con-
duct subcommittee meetings on services,
public awareness, research and evaluation;
and consider and possibly act on subcom-
mittee reports.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7673. '

Filed: March 9, 1992, 4:08 p.m.
TRD-9203459

¢ ¢ ¢

Texas Council on Vocational
Education

Saturday, March 28, 1992, 10 a.m. The
Texas Council on Vocational Education will
meet at the Wyndham Southpark Hotel, I-
35 at Ben White Boulevard, (Wyndham A
Meeting Room), Austin. According to the
agenda summary, the council will hear pub-
lic comments/teshimony from individuals on
issues relevant to vocational education. -The

¢ Open Meetings
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council will review and approve the minutes
of the council’s February 20-21 meeting in
Huntsville; discuss school finance issues;
review proposed federal funding program
improvement projects; discuss future coun-
cil meeting dates and locations; hear reports
from council members and council staff on
mectings attended; discuss plans for the
Texas Vocational Education Awards Ban-
quet; discuss the council's schedule of
work; budget and expenditure report; and
conduct other business.

Contact: Will Reece, P.O. Box 1886,
Austin, Texas 78767, or 1717 West Sixth
Street, Suite 360, Austin, Texas 78703,
(512) 463-5490.

Filed: March 9, 1992, 2:37 p.m.
TRD-9203446

¢ ¢ ¢
Texas Education Agency

Thursday, March 12, 1992, 9:30 a.m. The
State Board of Education Ad Hoc Commit-
tee on Textbooks of the Texas Education
Agency met at the William B. Travis Build-
ing, 1701 North Congress Avenue, Room
1-100, Austin. According to the emergency
revised agenda summary, the committee re-
viewed and discussed textbook adoption
process; heard report of the commissioner
of education on recommended guidelines
outlining the responsibilities of the Text-
book Proclamation Advisory Committees
and staff regarding the development of the
textbook proclamations; heard report of the
comunissioner of education concerning cor-
rections of errors of fact in the United
States history textbooks submitted by Glen-
coe Division of Macmillan/McGraw-Hill.
The emergency status_was necessary as the
agency found it of urgent public necessity
for the these items to be added to the com-
mittee schedule for discussion to enable the
board to receive additional information nec-
essary to review and improve the textbook
adoption process.

Contact: Criss Cloudt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: March 6, 1992, 4:22 p.m.
TRD-9203370

Thursday, March 19, 1992, 10 a.m. The
Driver Training School Advisory Commis-
sion (DTSAC) of the Texas Education
Agency will meet at the John H. Reagan
Building, 105 West 15th Street, Room 106,
Austin. According to the complete agenda,
the commission will review and discuss res-
ignatiori of member; procedures for public
comments at commission meeting; Depart-
ment of Public Safety-Medical Advisory
Board-incompetency; driver education in-
structors; bear director’s reports; reports by:
Maury Dennis; rule status with the State

Board of Education; Attorney General's
Opinion; DTSAC membership; and legisla-
tive issues,

Contact: Dee Bednar, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
475-3560.

Filed: March 6, 1992, 4:22 p.m.
TRD-9203369

L4 ¢ L4
Texas Department of Health

Saturday, March 14, 1992, 1 p.m. The
Budget and Finance Committee of the
Texas Board of Health of the Texas Depart-
ment of Health will meet at the Lubbock
Room, Holiday Inn Beaumont-Plaza, Beau-
mont. According to the complete agenda,
the committee will approve signature au-
thority for the central office, San Antonio
State Chest Hospital, and South Texas Hos-
pital.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484.

Filed: March 6, 1992, 12:55 p.m.
TRD-9203323

Saturday, March 14, 1992, 1:30 p.m. The
Texas Board of Health Long Term Care
Committee of the Texas Department of
Health will meet at the El Paso Room,
Holiday Inn Beaumont-Plaza, Beaumont.
According to the complete agenda, the com-
mittee will discuss and possibly act on:
withdrawal and reproposal of grading rules
for nursing facilities; proposed rule to adopt
by reference a memorandum of understand-
ing between the Texas Department on Ag-
ing, Texas Department of Human Services,
Texas Department of Health and Texas
Mental Health and Mental Retardation con-
cerning long-term care coordination for the
elderly; final adoption under federal man-
date of amendments to rules jointly devel-
oped by the Texas Department of Health
and Texas Department of Human Services
concerning requirements for nursing facility
licensure and medicaid certification; and fi-
nal adoption of rules concerning nurse aide
registry and training.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484.

Filed: March 6, 1992, 12:55 p.m.
TRD-9203322

Saturday, March 14, 1992, 3:30 p.m. The
Texas Board of Health Environmental
Health Committee of the Texas Department
of Health will meet at the Lubbock Room,
Holiday Inn Beaumont-Plaza, Beaumont.
According to the complete agenda, the com-
mittee will discuss and possibility act on:
proposed repeal of existing rules, and pro-

posed new rules concerning occupational
health; and proposed addition to the Texas
Regulations for Control of Radiation con-
cerning licensing of naturally occurring ra-
dioactive materials (NORM).

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484,

Filed: March 6, 1992, 12:54 p.m.
TRD-9203320

Saturday, March 14, 1992, 4:30 p.m. The
Texas Board of Health Public Health Pro-
motion Committee of the Texas Department
of Health will meet at the El Paso Room,
Holiday Inn Beaumont-Plaza, Beaumont.
According to the complete agenda, the com-
mittee will consider and possibly act on:
monthly update of three year public infor-
mation plan; and new regional staff posi-
tions and duties.

Contact: Kns Lloyd,
Street, Austin, Texas
458-7484,

Filed: March 6, 1992, 12:54 p.m.
TRD-9203321

Sunday, March 15, 1992, 8 a.m. The
Texas Board of Health Executive Commit-
tee of the Texas Department of Health will
meet at the Lubbock Room, Holiday Inn
Beaumont-Plaza, Beaumont. According to
the complete agenda, the committee will
discuss items of procedure for the March
15, 1992, Texas Board of Health meeting.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484.

Filed: March 6, 1992, 12:42 p.m.
TRD-9203319

Sunday, March 15, 1992, 9 a.m. The
Board of Health of the Texas Department of
Health will meet at the Austin I and II
Rooms, Beaumont Plaza Holiday Inn, 3950
I-10 South at Walden Road, Beaumont. Ac-
cording to the agenda summary, the board
will discuss approval of the minutes of pre-
vious meeting; hear acting commissioner’s
report; discuss and possibly act on: commit-
tee reports; approval of signature authority
for central office, San Antonio chest hospi-
tal, state chest hospital and South Texas
hospital; rules (occupational health; radia-
tion concerning licensing of naturally occur-
ring radioactive materials; grading rules for
nursing facilities; long tertn care coordina-
tion for the elderly; nursing facility licen-
sure and medicaid certification; nurse aide
registry and training); and hear announce-
ments and comments.

1100 West 49th
78756, (512)

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484.

Filed: March 6, 1992, 12:51 p.m.
TRD-9203318
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Thursday, March 19, 1992, 9:30 a.m. The
Family Planning Interagency Advisory
Council of the Texas Department of Health
will meet at the Texas Department of
Health, 1100 West 49th Street, Room T-
607, Austin. According to the complete
agenda, the council will discuss approval of
the December 12, 1991 minutes and discuss
and possibly act on: Title XX budget adjust-
ments for fiscal year 1993 CAP plans; fund-
ing for nurse practitioner training; proposed
revision of joint family planning agency
standards; department patient encounter
data; proposed provider enrollment/partici-
pation criteria (new implementation sched-
ule); Texas Department of Human Services
worker’'s family planning activities (client
self-support services policy-worker func-
tions rule change); ad hoc medical subcom-
mittee report; Texas status report on summit
meeting on adolescent pregnancy preven-
tion; legislative initiatives 1994-1995 (stra-
tegic plan); advisory committee report; and
feedback on family planning motions.

Contact: Walter Peter, Jr.,, M.D., 1100
West 49th Street, Austin, Texas 78756,
(512) 458-7700.

Filed: March 9, 1992, 4:08 p.m.
TRD-9203457

L4 ¢ ¢

Texas Department of Hous-
ing and Community Af-
fairs

Friday, March 13, 1992, 2:30 p.m. The
Board of the Texas Department of Housing
and Community Affairs will meet at the
Vista Grande Resort and Compliance Cen-
ter, Lago Vista. According to the agenda
summary, the board will consider and possi-
bly act on the election and/or appointment
of board secretary, vice chairperson and
committee members.

Contact: Mario Aquilar, 811 Barton
Springs Road, Austin, Texas 78704, (512)
474-2974.

Filed: March §, 1992, 6:12 p.m.
TRD-9203276

Friday-Saturday, March 13-14, 1992,
2:30 p.m. and 8:30 a.m. The Board of the
Texas Department of Housing and Commu-
nity Affars will meet at 1918 American
Drive, Vista Grande Resort and Conference
Center, Lago Vista. According to the re-
vised agenda summary, the board will con-
sider and possibly act on the following
items: election of officers; discuss approval
of minutes; staff briefing/training session;
public comment period; single family pro-
gram; multi-family program; request for
proposals; HOME Program; Community
Affairs Division; discuss financial issues;
trouble projects; Housing Trust Fund; audit

reports; Senate Bill 546; mortgage revenue
bonds; and extension of mortgage revenue
bonds and low income tax credits.

Contact: Mario Aguilar, 811 Barton
Springs, Suite 300, Austin, Texas 78711,
(512) 474-2974.

Filed: March 6, 1992, 5:13 p.m.
TRD-9203373

¢ ¢ ¢

Texas Department of Human
Services

Tuesday, March 17, 1992, 1:30 p.m. The
Adolescent Pregnancy and Parenthood Ad-
visory Council of the Texas Department of
Human Services will meet at 701 West 51st
Street, Fifth Floor, West Tower, Conference
Room 5W, Austin. According to the com-
plete agenda, the council will welcome
guests; discuss approval of minutes; feed-
back on recommendations; discuss strategic
plan; update on TexNet; Texas summit on
adolescent pregnancy prevention status re-
port and APPAC assignments; agency up-
dates: Texas Department of Health; Texas
Education Agency; Texas Department of
Human Services; open discussion on future
agenda topics; and wrap-up.

Contact: Kent Gummerman, P.O. Box
149030, Austin, Texas 78714-9030.

Filed: March 9, 1992, 4:26 p.m.
TRD-9203467

¢ ¢ ¢

Department of Information
Resources

Friday, March 13, 1992, 9 a.m. The Ser-
vices Delivery Alternatives Advisory of the
Department of Information Resources will
meet at 300 West 15th, Austin. According
to the agenda summary the advisory will
welcome members; discuss qualitative anal-
ysis model; status report on budget reforms
affecting quantitive model; next meeting
date and agenda items; and adjourn.

Contact: Debra Williams, 300 West 15th
Street, Austin, Texas 78701, (512)
475-4744,

Filed: March 5, 1992, 3 p.m.
TRD-9203223

¢ ¢ ¢

Texas Department of Insur-
ance

Friday, March 6, 1992, 1:45 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance held an emergency
meeting at the William P. Hobby Building,
333 Guadalupe Street, Room 100, Austin.
According to the complete agenda, the

i

board considered a request by the Farmers
Insurance Group for a determination by the
State Board of Insurance of a weather re-
lated event, occurring on March 4, 1992 in
Harris County, and Fort Bend, as a catastro-
phe in accordance with Article 21.55, §5(d),
Insufance Code in order to extend the
claims handling process for 15 additional
days. The emergency status was necessary
to protect public welfare and confidence by
designating certain areas of Texas as catas-
trophe due to recent flooding conditions.

CE)ntact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: March 6, 1992, 11:30 a.m.
TRD-9203310

Tuesday, March 17, 1992, 2 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at 333 Gua-
dalupe Street, 13th Floor Board Conference
Room, Tower I, Austin. According to the
complete agenda, the board will conduct a
litigation meeting with representatives of
the Attorney General's Offfce.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: March 9, 1992, 3:34 p.m.
TRD-9203454

Wednesday, March 18, 1992, 1:20 p.m.
The Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider the application of Don E. Davis,
Dallas, for a Group I, Legal Reserve Life
Insurance Agent's license. Docket Number
11425.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: March 9, 1992, 9:31 a.m.
TRD-9203381

Wednesday, March 18, 1992, 1:30 p.m.
The Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against James Ray Dean, also
known as Jimmy Ray Dean of Camp Wood,
who holds a Group I, Legal Reserve Life
Insurance Agent’s license and a Local Re-
cording Agent’s license. Docket Number
11430.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

¢ Open Meetings
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Filed: March 9, 1992, 9:32 am.
TRD-9203382

¢ ¢ ¢

Texas Commission on Jail
Standards

Wednesday, March 25, 1992, 9 a.m. The
Texas Commission on Jail Standards will
meet at the John H. Reagan Building, Room
105, 15th and Congress Avenue, Austin.
According to the agenda summary the com-
mission will call the meeting to order; take
role call of members; discuss old business:
Bexar County, Bowie County, McLennan
County, Potter County, payment to coun-
ties, transfer of felony backlog, procedures
rules-adopt, changes to standards-adopt,
change to standards, completed jail projects,
Jail population report, active remedial or-
ders. New Busmess. Angelina County,
Brazoria County, Ector County, El Paso
County, Grimes County, Hardin County,
Hidalgo County, Madison County, Tarrant
County, Titus County, Washington County,
education corfmittee report, audit commit-
tee report, change to standards, felony back-
log held over 45 days. Applications for
variances: El Paso County, McLennan
County, Madison County, Robertson Coun-
ty, Tarrant County, and Young County. Ad-
ministrauve Hearing: McLennan County;
hear directors report; other business; execu-
tive session; and adjourn.

Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texas 78711, (512) 463-5505.

Filed: March 5, 1992, 11:08 a.m.
TRD-9203187

¢ ¢ ¢

Texas Juvenile Probation
Commission

Friday, March 13, 1992, 9 a.m. The Board
of the Texas Juvenile Probation Commis-
ston will meet at 1100 West 49th Street,
Morton Building, Seventh Floor Room
M739, Austin. According to the complete
agenda the commission will make introduc-
tions; hear minutes of February 21, 1992
meeting; discuss excused absences; hear
resolution committee report; discuss certifi-
cation of secure residential facilities; hear
public comments; discuss community cor-
rections plan for fiscal year 1993; hear di-
rector’s report; set date for next meeting;
and adjourn.

Contact: Bernard Licarione, P.O. Box
13547, Austin, Texas 78711, (512)
443.2001.

Filed: March 5, 1992, 4:13 p.m.
TRD-9203266

¢ ¢ ¢

Texas Commission on Law
Enforcement

March 24, 1992, 9 a.m. The Officer Stan-
dards and Education Texas Peace Officers’
Memonal Advisory Committee of the Texas
Commission on Law Enforcement will meet
at the Doubletree Hotel, 6505 IH 35,
Austin According to the complete agenda
the committee will call the meeting to order
and take roll call of members; recognize
visitors; discuss approval of the minutes of
the November 21, 1991 meeting: ntroduce
new committec members (1f new appomt-
ments made); election of vice-chairman and
secretary (if necessary); recetve the direc-
tor’s activity report; discuss and adopt fund
raismg plan (plan includes recogmuon of
major donoars); recess for lunch; discuss and
adopt eligibility cniterna for nclusion of
names on the memonal: determine next
meeting date; and adjourn.

Contact: Edward T Laine, 1033 LaPosada,
Suite 175, Austin, Texas 78752, (512)
450-0188.

Filed: March 6, 1992, 841 am
TRD-9203280

¢ ¢ ¢

Texas State Library and Ar-
chives Commission

Thursday, March 26, 1992, 10 a.m. The
Texas State Library and Archives Commis-
sion will meet at the Lorenzo de Zavala
Archives and Library Building, 1201
Brazos Street, Room 314, Austin. Accord-
ing to the complete agenda, the commission
will discuss approval of the minutes of the
December 12, 1991 meeting m Liberty;
meet in executive session to discuss person-
nel matter; appoint members to the Library
Systems Act Advisory Board and the Li-
brary Services and Construction Act Advi-
sory Council; receive recommendations for
the Records Management and Preservation
Advisory Commuttee; approve commis-
sion’s strategic plan submission; approve
amendments to the commission’s productiv-
ity/bonus plan for fiscal year 1992 and the
estimated savings for its fiscal year 1993
plan; approve fiscal year 1993 budget re-
ductions; award contract for internal audit-
ing services for the commission; appoint an
internal auditing commuittee; and hear com-
mittee reports.

Contact: Raymond Hitt, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5440.

Filed: March 9, 1992, 11:18 am.
TRD-9203418

Wednesday, April 1, 1992, 1 p.m. The
Library Systems Act Advisory Beard of the
Texas State Library and Archives Commus-
ston will meet at the Lorenzo de Zavala
Archives and Library Building, 1201

Brazos Street, Room 314, Austin. Accord-
ing to the complete agenda, the board will
discuss possible changes to Rule 1.64, cash
reserves, regional library systems; discuss
Texas State Library and Archives Commis-
sion Strategic Plan; State Umform ‘Service
Regions; and adjourn.

Contact: Edward Seidenberg, P.O. Box
12927, Austin, Texas 78711, (512)
463-5459

Filed: March 9, 1992, 11:18 a.m.
TRI>-9203419

14 ¢ ¢

Texas Department of Licens-
ing and Regulation

Wednesday, March 18, 1992, 9 a.m. The
Property Tax Consultants Advisory Council
of the Texas Department of Licensing and
Regulation will meet at the E. O. Thompson
Building, 920 Colorado Street, Room 1012,
Austin. According to the agenda summary,
the council will hear remarks by the execu-
tive director; department briefing; hear pub-
lic comment; discuss and consider manner
of proceeding/commuittee appointment; con-
sider possible changes to Article 8886,
schedule next meeting; and adjourn.

Contact: Jin Brush, PO. Box 121257,
Austin, Texas 78711, (512) 463-7348.

Filed: March 10, 1992, 8:44 am
TRD-9203476

Wednesday, March 25, 1992, 9 a.m. The
Inspections and Investigations, Air Condi-
tioning of the Texas Department of Licens-
g and Regulation will meet at 920 Colora-
do, E.O. Thompson Bulding, Room 1012,
Austin. According to the complete agenda
the department will hold an admimstrative
hearing to consider the possible assessment
of an admimistrative penalty and denial, sus-
pension or revocation of the license for
Shawn Lamont McDonnell for violation of
Texas Civil Statutes, Arucles 8861 and
9100.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 475-2899,

Filed: March 6, 1992, 8:36 am.
TRD-9203278

Wednesday, March 25, 1992, 10 a.m. The
Inspections and Investigations, Talent
Agencies of the Texas Department of Li-
censing and Regulation will meet at 920
Colorado, EO Thompson Building, Room
1012, Austn. According to the complete
agenda the department will hold an admin-
istrative heanng to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for Phyllis Lidenton doing business as
D’Lynn Academy for violation of Texas
Civil Statutes, Articles 5221a-9 and 9100.
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Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (5i2) 475-2899.

Filed: March 6, 1992, 8:36 a.m.
TRD-9203279

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Friday-Saturday, March 6-7, 1 p.m. and
8 a.m., respectively The Texas State Board
of Medical Examiners met at 1812 Centre
Creek Drive, Suite 300, Austin. According
to the emergency revised agenda summary
the board will consider approval of addi-
tional agreed board orders. The board met
in executive session under the authority of
Article 6252-17, as related to Article 4495b,
§§2.07, 3.05(d), 4.05(d), 5.06(s)(1) and
opinion of the Attomey General 1974,
Number H-484. The emergency meeting
was necessary because information had
come to the attention of the agency and
required prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: March 5, 1992, 4:39 p.m.
TRD-9203274

Friday, March 6, 1992, 5:30 p.m. The
Executive Committee of the Texas State
Board of Medical Examiners met in an
emergency meeting at 1812 Centre Creek
Drive, Suite 300, Austin. According to the
agenda summary the committee considered
temporary suspension of the license of
Richard Brookshire Hunter, M.D. The com-
mittee met in executive session under the
authority of Article 6252-17, as related to
Article 4495b, §§2.07, 3.05(d), 4.05(d),
5.06(s) (1) and opinion of the Attorney
General 1974, Number H-484. The emer-
gency meeting was necessary because infor-
mation had come to the attention of the
agency and required prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: March 5, 1992, 4:41 p.m.
TRD-9203275

¢ ¢ ]
Board of Nurse Examiners

Tuesday-Wednesday, March 24-25, 1992,
8 a.m. The Board of Nurse Examiners will
meet at the Sheraton Mockingbird Hotel,
1893 West Mockingbird Lane, Dallas. Ac-
cording to the agenda summary the board
will receive the minutes from the January
1992 meeting; consider acceptance of De-
cember 1991 and January 1992 financial
statements; receive an update on the task
force committees, ANP advisory committee
and NEAC committee; consider possible ac-

tion on disciplinary metters and other action
as recommended by the executive director
in relation to hearings; receive a report from
the education/examination department re-
garding faculty petitions, annual report data,
and receive a report from the February 1992
NCLEX-RN. The board will consider adop-
tion of six proposed rules and hold an open
forum on March 24, 1992 at 1:30 p.m. to
receive public comment.

Contact: Louise Waddill, Box 140466,
Austin, Texas 78714, (512) 835-8650.

Filed: March 5, 1992, 11:05 a.m.
TRD-9203181

L 4 ¢ ¢

Texas Department of Public
Safety

Thursday, March 19, 1992, 11 a.m. The
Public Safety Commission of the Texas De-
partment of Public Safety will meet at DPS
Headquarters (Commission Room), 5805
North Lamar Boulevard, Austin. According
to the complete agenda, the commission
will discuss approval of minutes; discuss
budget matters; personnel matters; pending
and contemplated litigation; real estate mat-
ters; approval of revision of vehicle inspec-
tion manual to conform to current policy
and law on glasscoating; miscellaneous and
other unfinished business; and cooperation
with private entities regarding public safety
announcements.

Contact: James R. Wilson, 5805 North
Lamar Boulevard, Austin, Texas 78752,
(512) 465-2000, Ext. 3700.

Filed: March 9, 1992, 11:12 am.
TRD-9203416

¢ ¢ ¢

Public Utility Commission of
Texas

Wednesday, March 25, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Crzek Boulevard, Suite 450N, Austin.
According to the complete agenda the divi-
sion will hold a hearing on the merits in
Docket Number 9728-application of Texas-
New Mexico Power Company for a certifi-
cate of convenience and necessity for a
transmission line within Galveston County.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 6, 1992, 2:49 p.m.
TRD-9203362

Wednesday, March 25, 1992, 1:30 p.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.

According to the complete agenda the divi-
sion will hold a prehearing conference in
Docket Number 10776-application of
Southwestern Bell Telephone Company to
revise the access service tariff.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 6, 1992, 2:48 p.m.
TRD-9203361

Monday, April 13, 1992, 2 p.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10904-appeal of Tri-County Electric Coop-
erative, Inc. from rates set by the City of
Haslet.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:42 p.m.
TRD-9203225

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing on the merits in
Docket Number 10958-application of Hill
Country Telephone Cooperative, Inc. for
temporary waiver of Substantive Rule
23.55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:45 p.m.
TRD-9203240

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-

“cording to the complete agenda the division

will conduct a hearing in Docket Number
10941-application of United Telephone
Company of Texas for temporary waiver
from Substantive Rule 23.55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:45 p.m.
TRD-9203239

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10923-application of Colorade Valley Tele-
phone Cooperative, Inc. from requirements
of Substantive Rule 23.55(e)(1) and (2).

¢+ Open Meetings
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Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (312) 458-0100.

Filed: March 5, 1992, 3:45 p.m.
TRD-9203238

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10916-application of Central Telephone
Company of Texas for temporary waiver
from requirements of Substantive Rule
23.55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:44 p.m.
TRD-9203237

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10896-joint petition of Big Bend Telephone
Company, Inc. et al for temporary waiver of
Public Utility Commussion, Substantive
Rule 23.55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:44 p.m.
TRD-9203236

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creck Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10892-application of South Plains Tele-
phone Cooperative, Inc. for waiver from
requirements  of  Substantive  Rule
23.55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:44 p.m.
TRD-9203235

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commuis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10891-application of Taylor Telephone Co-
operative, Inc. for waver from require-
ments of Substantive Rule 23.55(e)(1) and
2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:44 p.m.
TRD-9203234

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10890-application of Valley Telephone Co-
operative, Inc. for waiver from require-
ments of Substantive Rule 23.55(e)(1) and
(2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:44 p.m.
TRD-9203233

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Pubhc Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10889-application of Kerrville Telephone
Company for waiver from the requirements
of Public Utility Company Substantive Rule
23.55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:43 p.m.
TRD-9203232

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10876-petition for watver from require-
ments of Substantive Rule 23. 55(e)(1) and
(2) of La Ward Telephone Company.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:43 p.m.
TRD-9203231

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10875-petition for waiver from require-
ments of Substantive Rule 23. 55(e)(1) and
(2) of Fort Bend Telephone Company.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March S5, 1992, 3:43 p.m.
TRD-9203230

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10874-petition for waiver from require-
ments of Substantive Rule 23. 55(e)(1) and
(2) of Ganado Telephone Company.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:43 p.m.
TRD-9203229

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10827-petition of Lufkin-Conroe Telephone
Exchange, Inc. requesting a temporary
waiver of Public Utility Commission, Sub-
stantive Rule 23. 55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5§, 1992, 3:43 p.m.
TRD-9203228

Friday, May 15, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda the division
will conduct a hearing in Docket Number
10763-petition of GTE Southwest Incorpo-
rated for request of temporary waiver of
Substantive Rule 23.55(e)(1) and (2).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:43 p.m.
TRD-9203227

Monday, July 13, 1992, 10 a.m. (resched-
uled from Thursday, May 28, 1992, 9
a.m.). The Hearings Division of the Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the complete agenda
the division will conduct a hearing in
Docket Number 10762, complaint of Net-
work Billing and Collections, Inc. doing
business as NBC Telecommunications, Inc.
against Southwestern Bell Telephone Com-

pany.
Contact: Mary Ross McDonald, 7800

Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.
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Filed: March 5. 1992, 3:42 p.m.
TRD-9203226

Thursday, July 16, 1992, 10 a.m. (re-
scheduled from Wednesday, June 3,
1992, 10 a.m.). The Heanings Division of
the Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda the division will conduct a hearing
in Docket Number 10762, complaint of
Network Billing and Collections, Inc. doing
business as NBC Telecommunications, Inc.
against Southwestern Bell Telephone Com-

pany.
Contact: Mary Ross McDonald, 7800

Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 5, 1992, 3:42 p.m.
TRD-9203224

Tuesday, September 22, 1992, 10 a.m.
The Hearings Division of the Public Utility
Commission will meet at 7800 Shoal Creek
Boulevard, Suite 450N, Austin. According
to the complete agenda, the division will
hold a hearing on the merits m Docket
Number 10802-complaint of Internatignal
Claim Service Corporation against South-
western Bell Telephone Company.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 9, 1992, 3:12 p.m.
TRD-9203452

¢ ¢ ¢

Railroad Commission of
Texas

Monday, March 16, 1992, 9:30 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor Conference
Room 12-126, Austin. Agendas follow.

The commission will consider various mat-
ters within the jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous action, including, but not limited to,
scheduling an item in its entirety or for
particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session as authorized
by the Open Meetings Act, including to
receive legal advice regarding pending
and/or contemplated htigation.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711, (512)
463-7274.

Filed: March 6, 1992, 11:11 am.
TRD-9203308

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, disciphine and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.

Filed: March 6, 1992, 11:08 a.m.
TRD-9203294

The commission will consider and act on
the Office of Information Services Direc-
tor's report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711, (512)
463-6710.

Filed: March 6, 1992, 11:08 a.m.
TRD-9203295

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures and personnel matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711, (512) 463.7257.

Filed: March 6, 1992, 11:09 a.m.
TRD-9203296

The commission will consider category de-
termination under §§102(c)(1)B),
102(c)(1)(C), 103, 107 and 108 of the Natu-
ral Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6755.

Filed: March 6, 1992, 11:09 am.
TRD-9203297

The commission will consider and act on
the Division Director’s report on budget and
personnel matters related to organization of
the Alternative Fuels Research and Educa-

“tion Diviston; and consider the appointment

of a Liquified Petroleum Gas Advisory
Committee for the Alternative Fuels Re-
search and Education Division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: March 6, 1992, 11.09 am.
TRD-9203298

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matlers.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.

Filed: March 6, 1992, 11:09 am.
TRD-9203299

The commission will consider and act on
the Office of the Executive Director’s report
on comunission budget and fiscal matters,
administrative and procedural matters, per-
sonnel and staffing, state and federal legis-
lation, and contracts and grants. The com-
mussion will discuss the unplementation of
individual operating budgets for each indi-
vidual commissioner’s office. Consideration
of appointment, reassignment and/or termi-
nation of various positions, including divi-
ston directors. Cousideration of reorganiza-
tion of the well plugging program. The
comnussion will meet in executive session
to consider the appomtment, employment,
evaluation, re-assignment, duties, discipline
and/or dismussal of personnel, and pending
litigation

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: March 6, 1992, 11:09 a.n.
TRD-9203300

The commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on diviston admunistration,
budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: March 6, 1992, 11:09 a.m.
TRD-9203301

¢ ¢ L4

Texas Real Estate Commis-
sion

Monday-Tuesday, March 16-17, 1992, 10
a.m. and 9:30 am. respectively. The
Texas Real Estate Commission will meet at
the TREC Headquarters, 1101 Camino La
Costa, Conference Room #235, Austin. Ac-
cording to the revised agenda summary, the
commussion will hold a hearing on proposed
amendments to 22 TAC §8§537.11, 537.13,
537.23, 537.28, 537.29 and 537.33 concern-
g standard contract forms; discuss Senate
Bill 3; discuss proposed amendments to 22
TAC §§523.10, 533.18, 533.25 concerning
practice and procedure, to §535.41 concern-
ing the commission, and to §535.141 con-
cerning initiation of investigations; possible
action to adopt proposed amendments to 22
TAC Chapter 527 concerning standard con-
tract forms; possible action lo approve MCE
providers and courses; or to approve
accredited schools or courses; meet in exec-
utrve session to discuss pending litigation

+ Open Meetings
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pursuant to Texas Civil Statutes, Article
6252-17, §2(e); reconvene in open meeting
to discuss authorization of payments from
recovery funds or other matters discussed in
executive session; motions for rehearing
and/or probation; and entry of orders in
contested cases.

Contact: Camilla Shannon, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3900.

Filed: March 6, 1992, 4:12 p.m.
TRD-9203368

¢ ¢ ¢

Texas Municipal Retirement
System

Saturday, March 28, 1992, 9 a.m. The
Board of Trustees of the Texas Municipal
Retirement System will meet at 1200 North
[H-35, Austin. According to the complete
agenda, the board will hear and approve
minutes of the December 7, 1991 regular
mecting; discuss approval of the minutes of
the January 17, February 7, and February
28, 1992 special meetings; review and ap-
prove service retirements; disability retire-
ments; review and approve supplemental
death benefits payments; consider extended
supplemental death benefits; review and act
on financial statements; consider resolution
regarding acting director for the system as
of March 31, 1992, and establishing that
person’s duties; report by actuary; report by
legal coutisel; special meeting called for
Apnl 10, 1992; and consider any other busi-
ness to come before the board.

Contact: Jimmie L. Mormon, 1200 North
IH-35, Austin, Texas 78701, (512)
476-75717.

Filed: March 9, 1992, 10:59 a.m.
TRD-9203414

Friday, April 10, 1992, 9 a.m. The Board
of Trustees of the Texas Municipal Retire-
ment System will meet at 1200 North TH-
35, Austin. According to the complete
agenda, the board will consider and act
upon personnel matters reiated to the poten-
tial recruitment or selection of a director for
the system; to consider and act upon estab-
lishment of policies relating to the system's
employees and adoption of a manual setting
forth these policies.

Contact: Iimmie L. Mormon, 1200 North
[H-35, Austin, Texas 78701, (512)
476-7571.

Filed: March 9, 1992, 11 am.
TRD-9203415

¢ ¢ ¢
School Land Board

Tuesday, March 17, 1992, 10 a.m. The
School Land Board will meet at the General
Land Office, Stephen F. Austin Building,

1700 North Congress Avenue, Room 831,
Austin. According to the agenda sumunary,
the board will review and discuss approval
of previous board meeting minutes; pooling
applications, Mesquite Bay, Aransas Coun-
ty; Lost Fork (Yegua 6800), Wharton Coun-
ty; Brown-Bassett (Ellenburger), Terrell
County; lease suspension applications,
Brazos River, state lease M-90466, Young
County and state leases M-63542, M-
63543, M-64034, M-68897, M-70383, M-
90575 and M-93976; and state lease M-
69020; applications to lease highway rights
of way for o1l and gas; Brazos, Washington
and Fayette Counties; direct land sales, Val
Verde County and Kerr County; coastal
public lands-easement applications, Corpus
Christi Bay, Nueces County; Laguna Ma-
dre, Cameron County; Tres Palacios Bay,
Matagorda County; West Bay, Galveston

County; Old Brazos River, Brazoria Coun- *

ty; Turtle Bay, Matagorda County; structure
permit terminations, Laguna Madre, Ke-
nedy County; structure permit request, La-
guna Madre, Kenedy County; and structure
permit amendment, Laguna Madre, Kieberg
County; consideration and approval of land
trade and acquisition, Bexar County; meet
in executive session to consider and ap-
prove land trade and acquisition in Bexar
County; and discuss pending and proposed
litigation.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: March 9, 1992, 4:29 p.m.
TRD-9203468

¢ ¢ ¢

Texas State Soil and Water
Conservation Board

Wednesday, March 18, 1992, 8 a.m. The
Texas State Soil and Water Conservation
Board will meet at 311 North Fifth Street,
Conference Room, Temple. According to
the complete agenda, the board will review
and take appropriate action on the follow-
ing: minutes of the February 26, 1992 board
meeting; district director appointments; con-
sider division and reorganization of Hood-
Parker SWCD #529; allocation of FY 1992
technical assistance funds; FY 1992 expen-
diture report ending February 29, 1992;
agency strategic plan; report on Uniform
Statewide Accounting System; report on PL
566 watershed planning; consider planning
priority on Gunsolus Creek Watershed; low
interest loans for nonpoint source manage-
ment practices; EPA Wetland Conservation
Program; nonpoint source management pro-
gram status report; Jomnt Interim Committee
on the Environment; reports from agencies
and guests; Gulf of Mexico Program; Gal-
veston Bay National Estuary Program;
1994-1995 Legislative Appropriation re-
quest; board member travel; and plan next
board meeting for May 20, 1992.

Contact: Robert G. Buckley, P.O. Box 658,
Temple, Texas 76503, (817) 773-2250, SCS
820-1250.

Filed: March 9, 1992, 9:50 a.m.
TRD-9203392

¢ ¢ ¢

Board for Lease of State-
owned Lands

Wednesday, March 11, 1992, 4:30 p.m.
The Board of Lease of Texas Department of
Criminal Justice of the Board for Lease of
Statc-owned Lands met at the General Land
Office, Stephen F. Austin Butlding, 1700
North Congress Avenue, Room 833, Austin.
According to the emergency revised agenda
summary, the board considered an amend-
ment to state oil and gas lease form to
include proportionate reduction provision
for delay rentals. The emergency status was
necessary to include proportionate reduction
provision on leases offered for the April 7,
1992 o1l and gas lease sale

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016

Filed: March 9, 1992, 4:29 p.m.
TRD-9203469

¢ ¢ ¢

Structural Pest Control
Board

Thursday, April 2, 1992, 9 a.m. The Con-
tinuing Education Commuttee of the Struc-
tural Pest Control Board will meet 1 the
Texas Agricultural Extension  Service,
Classroom m Education Bulding, 17360
Coit Road, Dallas. According to the com-
plete agenda the committee will meet at the
Texas Agricultural  Extension  Service,
Classroom m Education Building, 17360
Coit Road, Dallas. According to the com-
plete agenda, the commitiee will review
course approval 1992; discuss approved
courses; discuss technician traming courses;
and discuss new recertification cycle begin-
ning January 1, 1992.

Contact: Benny M. Mathss, Jr., 9101 Bur-
net Road, #201, Austin, Texas 78758, (512)
835-4066.

Filed: March 5, 1992, 11:07 p.m.
TRD-9203186

Wednesday, April 15, 1992, 1:30 p.m. The
Structural Pest Control Board will meet at
the Willhlam B. Travis Building, 1701 North
Congress Avenue, #1-100, Austin. Accord-
ing to the complete agenda, the board will
hold a pubiic hearing on the following pro-
posed rules and regulations: §§591.21,
591.3, 593. 3, 593.7, 593.13, 593.23,
593.24, 595.6, and 595.8.
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Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: March 9, 1992, 11:23 am.
TRD-9203435

¢ ¢ ¢

Teacher Retirement System
of Texas

Monday, March 16, 1992, 9:30 a.m. The
Investment Advisory Committee of the
Teacher Retirement System of Texas will
meet at 1000 Red River Street, Fifth Floor
Board Room, Austin. According to the
agenda summary, the committee will dis-
cuss approval of the December 12, 1991
minutes; discuss investment outlpok and
market conditions; consider recommended
allocation of cash flow for current quarter;
review of investments; consider changes to
approved common stock list; consider
changes to smaller company growth stock
list; review of portfolio performance; report
of Real Estate Finance Committee; report
on status of Texas Growth Fund; and report
of equity and fixed income subcommittee.
A quorum of the board of trustees may
attend and enter 1nlo discussions, but no
official board action will take place.

Contact: Mary Godzik, 1000 Red River
Street, Austin, Texas 78701-2698, (512)
397-6400.

Filed: March 6, 1992, 3:05 p.m.
TRD-9203364

Tuesday, March 17, 1992, 9 am. The
Board of Trustees of the Teacher Retire-
ment System of Texas will meet at 1000
Red River Street, Fifth Floor Board Room,
Austin. According to the agenda summary,
the board will present appreciation awards;
consider petition of Gary Baltis; consider
petition of Robert E. Simpson; discuss ap-
proval of minutes; consider Texas Public
School Retired Employees Group Insurance
Program resolution; report of Texas Public
School Retired Employees Group Insurance
Program; report on renovation of First City
Centre; review of investments for quarter
ending February 29, 1992; review and con-
sideration of discussion and recommenda-
tions of Investment Advisory Committee;
report of nominations committee and con-
sider appointment to IAC; report on activity
within investment related bank account; re-
port of audit committee; consider revised
ethics policy; consider preliminary strategic
plan; consider proposed rule changes relat-
ing to actuarial tables used for disability
retirement options; report of member bene-
fits division; discuss litigation; consider fre-
quency of board of trustees meetings; report
of executive secretary; inquiries and com-
ments by board members; and consider sug-
gested future agenda items.

Contact: Mary Godzik, 1000 Red River
Street, Austin, Texas 78701-2698, (512)
397-6400.

Filed: March 9, 1992, 3 p.m.
TRD-9203447

¢ 4 ¢

The Texas A&M University
System

Wednesday, March 11, 1992, 9 a.m. The
Executive Committee of the Board of Re-
gents of The Texas A&M University Sys-
tem met, at the IBT Building, Suite 1103,
2121 Holcombe Boulevard, Houston. Ac-
cording to the agenda summary, the com-
mittee confirmed terminations, appoint-
ments and promotions; tenure; confirmed
appomntment of interim provost and vice
president for academic affairs at Texas A&I
University; appointment of Dean of the Col-
lege of Architecture at Texas A&M Univer-
sity; disposition and acquisition of real es-
tate; naming of facilities; selection of
architects/engineers; and heard reports from
system administration.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-96C0.

Filed: March 6, 1992, 10:33 a.m.
TRD-9203251

Wednesday, March 11, 1992, 1:15 p.m.
The Strategic Objectives and Long Range
Planning Commuttee of the Board of Re-
gente of the Texas A&M University System
met at the IBT Building, Suite 1103, 2121
Holcombe Boulevard, Houston. According
to the complete agenda, the committee dis-
cussed infrastructure for the George Bush
Presidential Library; and received a report
on the update on the Capital Plan and Capi-
tal Budyet.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 6, 1992, 11:10 a.m.
TRD-9203302

Wednesday, March 11, 1992, 1:30 p.m.
The Facilities Planning and Building Com-
mittee ot the Board of Regents of the Texas
A&M University Systemm met at the IBT
Building, Suite 1103, 2121 Holcombe Bou-
levard, Houston. According to the agenda
summary, the committee discussed con-
struction items for the Texas A&M Univer-
sity System; and selected architects/engi-
neers.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 6, 1992, 11:10 a.m.
TRD-9203303

Wednesday, March 11, 1992, 2 p.m. The
Committee for Academic Campuses of the
Board of Regents of the Texas A&M Uni-
versity System met at the IBT Building,
Suite 1103, 2121 Holcombe Boulevard,
Houston. According to the agenda summa-
ry, the committee authorized a offer of a
Bachelor of Science Degree in Health Sci-
ences, CCSU; approved a new mission (role
and scope) statement; authorized to estab-
lish Quasi-Endowments, TAMU; authorized
to create the Center for Distance Learning
Research, TAMU; and granting of emeritus
titles.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 6, 1992, 11:10 a.m.
TRD-9203304

Wednesday, March 11, 1992, 2:15 p.m.
The Committee for Service Units of the
Board of Regents of the Texas A&M Uni-
versity System met at the IBT Building,
Suite 1103, 2121 Holcombe Boulevard,
Houston. According to the agenda summa-
ry, the committee discussed approval of
Texas Honey Ree Industry Protection Plan;
authorized license agreements; authorized
nonexciusive licenses; establishment of in-
stitutes; and granting of emeritus titles,

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 6, 1992, 10 am.
TRD-9203305

Wednesday, March 11, 1992, 2:45 p.m.
The Finance and Audit Committee of the
Board of Regents of the Texas A&M Uni-
versity System met at the IBT Building,
Suite 1103, 2121 Holcombe Boulevard,
Houston. According to the agenda summa-
ry, the committee adopted resolutions; re-
vised authorization for revolving bank ac-
count designating amount, sources of funds,
depository bank, and officers and employ-
ees to sign checks for withdrawal; authori-
zation to establish and collect laboratory
fees; confirmation of increased field trip
fees for CCSU and TAMU; discussed ap-
proval of fee changes; appropriation from
the AUF; authorization for transfer of
funds; confirmation of budget and fiscal
transfers, salary increases and new posi-
tions; acceptance of gifts, grants, loans and
bequests; heard report on update of FY
1992-1993 budget guidelines.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 6, 1992, 11:10 a.m.
TRD-9203306

Wednesday, March 11, 1992, 3:15 p.m.
The Land and Minerals Committee of the
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Board of Regents of the Texas A&M Uni-
versity System met at the IBT Building,
Suite 1103, 2121 Holcombe Boulevard,
Houston. According to the agenda summa-
ry, the committee discussed adoption of a
policy; dedication of real property proceeds;
authorization for the sale of land; and for
the acquisition of lots.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: March 6, 1992, 11:10 a.m.
TRD-9203307

¢ $ ¢

Texas State Technical Col-
lege

Thursday, March 12, 1992, 2 p.m. The
Executive Committee of the Texas State
Technical College held a teleconference call
at TSTC-System Building, 3801 Campus
Drive, Waco. According to the complete
agenda, the committee discussed grant of
easement to Century; assignment of rentals
to pay cost of sewer installation; appointed
architect for TSTC-Sweetwater; and modifi-
cation of chiller at TSTC-Harlingen.

Contact: Sandra J. Knumnow. 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: March 9, 1992, 1:12 p.m.
TRD-9203461

¢ ¢ ¢

The University of Texas at
Austin

Wednesday, March 11, 1992, 11:45 a.m.
The Intercollegiate Athletics Council for
Men of the University of Texas at Austin
met at the Alumni Center, Nowotny Room,
21st and San Jacinto Streets, Austin. Ac-
cording to the agenda summary, the council
met in executive session; open session; dis-
cussed approval of the minutes of Novem-
ber 25, 1991; discussed items from execu-
tive session; reviewed and discussed
development; academics; budget and budget
items; construction; tickets and ticket poli-
cy; schedules and schedule changes;
awards; and new and old business.

Contact: Betty Corley, P.O. Box 7399,
Austin, Texas 78713, (512) 471-5757.

Filed: March 6, 1992, 2:16 p.m.
TRD-9203350

¢ ¢ ¢

University of Texas Health
Science Center at San An-
tonio

Wednesday, March 18, 1992, 3 p.m. The
Institutional Animal Care and Use Commit-
tee of the University of Texas Health Sci-
ence Center at San Antonio will meet at the
History of Medicine Conference Room
5.070LIB, 7703 Floyd Curl Drive, San An-
tonio. According to the agenda summary,
the committee will discuss approval of the
minutes; protocols for review; hear subcom-
mittee reports; and discuss other business.

Contact: Molly Greene, 7703 Floyd Curl
Drive, San Antonio, Texas 78284-7822,
(512) 467-3717.

Filed: March 9, 1992, 10:50 am.
TRD-9203413

¢ ] ¢
Texas Water Commission

Thursday, April 9, 1992, 10 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 543, Austin. According to
the agenda summary, the office will hold a
public hearing on assessment of administra-
tive penaities and requiring certain acticns
of Schu-Tex, Inc.

Contact: Sally Coibert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: March 9, 1992, 11:21 am.
TRD-9203429

Tuesday, April 14, 1992, 10 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 1030, Austin. According to
the agenda summary, the office will hold a
public hearing on assessment of administra-
tive penalties and requiring certain actions
of Industrial Road/Industrial Metals site.

Contact: Joseph O’Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: March 9, 1992, 11:21 am.
TRD-9203428

Thursday, April 16, 1992, 10 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 543, Austin. According to
the agenda summary, the office will hold a
public hearing on assessment of administra-
tive penalties and requiring certain actions
of Applied Coating Services, Inc.

Contact: Debra Parker, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: March 9, 1992, 11:21 am.
TRD-9203427

Wednesday, April 22, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider an application submit-
ted by Tom and Judy Wade for a water
right permit to divert not to exceed 10 acre-
feet of water per annum from an existing
reservoir on an unnamed tributary of South
Bosque River, tributary of Bosque Ruiver,
tributary of the Brazos River, Brazos River
Basin. Water will be diverted to an existing
off-channel reservoir and used for subse-
quent irrigation or placed directly on land
not to exceed 22 acres (nursery of Live Oak
and Red Oak trees). The land is located in
the J. S. Rutland Survey, Abstract Number
747, and the Catharine Rhodes Survey, Ab-
stract Number 763, approximately 11 miles
southwest of Waco, McLennan County.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6386.

Filed: March 9, 1992, 11:18 a.m.
TRD-9203420

Wednesday, April 22, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing to consider Ap-
plication Number 5395 submutted by Renato
and Marianella G. Martinez for a water
right permit to divert and use 300 acre-feet
of water per annum from the San Antonio
River, San Antonio River Basin to irrigate
150 acres of coastal bermuda grass out of a
248.85 acre tract of land in the Manuel
Barrera Survey Number 25, Abstract Num-
ber 3, approximately 9 miles southeast of
Floresville. The maximum diversion rate
will be 2.2 cfs (1,000 gpm).

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6385.

Filed: March 9, 1992, 11:19 am.
TRD-9203421

Tuesday, April 28, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin' Building, 1700 North
Congress Avenue, Room 1149B, Austin.
According to the agenda summary, the
commission will hold a hearing on a peti-
tion for the creation of Corpus Christi
Downtown Management District, Nueces
County.

Contact: William C. Harris, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: March 9, 1992, 11:19 am.
TRD-9203423

Wednesday, May 13, 1992, 9 a.m. The
Texas Water Commission will meet at the
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Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold an hearing on Application
Number 5399 submitted by Gary E. and Ida
Mae Pogue for a water use permit to im-
pound and divert water into and from an
existing dam and 447.5 acre-foot reservoir
on Doe Creek, tributary of Escondido
Creek, tributary of the San Antonio River,
San Antonio River Basin, to irrigate
122.897 acres of pasture grassland within a
590.27-acre tract in the Carlos Martinez
.Grant, Abstract Number 6, approximately
6.2 miles southwest of Kenedy, Karnes
County. The amount of water to be diverted
from the reservoir would be 223 acre-feet
per annum.

Contact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6384.

Filed: March 9, 1992, 11:19 am.
TRD-9203422

¢ ¢ ¢

'Texas Workers’ Compensa-
tion Commission

Thursday, March 12, 1992, ¢ a.m. The
Texas Workers' Compensation Commission
met at the Southfield Building. 4000 South
IH-35, Rooms 910-911, Austin. According
to the agenda summary, the commission
called the meeting to order; discussed ap-
proval of minutes for the meeting of Febru-
ary 20, 1992; discussed and considered
rules for adoption; discussed and considered
adoption of amendments to existing rules;
discussed and considered commission pro-
cedure C-5000, adoption of TWCC fee
schedule; heard report on donations and
gifts received; action, if any, on matters
considered in executive session; general re-
ports of issues relating to commission activ-
ities; discuss future public meeting; and ad-
journ.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 448-7962.

Filed: March 6, 1992, 11:13 a.m.
TRD-9203309

¢ ¢ ¢

Texas Workers’ Compensa-
tion Research Center

Friday, March 13, 1992, 9 a.m. The Board
of Directors of the Texas Workers’ Com-
pensation Research Center will meet at the
Sid Richardsorn Hall, Room 3.110, in the
LBJ School of Public Affairs, University of
Texas, Austin. According to the complete
agenda, the board will call the meeting to
order; discuss approval of the minutes; elect
officers; committee reports will be given;
work session on the research agenda; and
adjourn.

Contact: June L. Karp, 1005 Sam Houston
Building, Austin, Texas 78701, (512)
475-4991.

Filed: March 9, 1992, 1(:39 am.
TRD-9203412

¢ ¢ ¢
Regional Meetings
Meetings Filed March 5, 1992

The Bandera County Appraisal District
Appraisal Review Board met at the Ap-
praisal District Office at the North End of
Ninth Street, Bandera, March 12, 1992, at 9
a.m. Information may be obtained from P.
H. Coates, IV, P.O. Box 1119, Bandera,
Texas 78003, (512) 796-3039. TRD-
9203185.

The Coleman County Water Supply Cor-
poration Board of Directors met at the
Corporation’s Office, 214 Santa Anna Ave-
nue, Coleman, March 11, 1992, at 1:30 p.m.
Information may be obtamed from Davey
Thweatt, 214 Santa Anna Avenue,
Coleman, Texas 76834, (915) 625-2133.
TRD-9203222.

The Denton Central Appraisal District
Appraisal Review Board will meet at 3911
Morse Street, Denton, March 18, 1992, at 9
a.m. Information may be obtained from
John D. Brown, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904. TRD-
9203197.

The Denton Central Appraisal District
Board of Directors will meet at 3911 Morse
Street, Denton, March 19, 1992, at 4 p.m.
Information may be obtained from John D.
Brown, 3911 Morse Street, Denton, Texas
76205, (817) 566-0904. TRD-9203198.

The Ellis County Appraisal District
Board of Directors met at 406 Sycamore
Street, Waxahachie, March 9, 1992, at 7
p.m. Information may be obtained from R.
Richard Rhodes, Jr, P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552.
TRD-9203273.

* The El Oso Water Supply Corporation

Board of Directors met at their office, FM
99, Kames City, March 10, 1992, at 7 p.m.
Information may be obtained from Judith
Zimmermann, P.O. Box 309, Karnes City,
Texas 78118, (512) 780-3539. TRD-
9203208.

The Fort Bend Parkway Association met
at 11111 Brooklet Drive, Suite 100, Hous-
ton, March 12, 1992, at 6 p.m. Information
may be obtained from Robert R. Randolph,
2801 First City Tower, 1001 Fannin Street,
Houston, Texas 77002-6760, (713)
758-2380. TRD-9203184.

The Johnson County Rural Water Sup-
ply Corporation Board met at the Cleburne
High School, Performing Arts Center, 1601

Harlin, Cleburne, March 10, 1992, at 9:30
p.m. Information may be obtained from
Charlene SoRelle, P.O. Box 509, Cleburne,
Texas 76033, .(817) 645-6646. TRD-
9203271.

The Johnson County Rural Water Sup-
ply Corporation Membership met at the
Cleburne High School, Performing Arts
Center, 1601 Harlin, Cleburne, March 10,
1992, at 7 p.m. Information may be ob-
tained from Charlene SoRelle, P.O. Box
509, Cleburne, Texas 76033, (817)
645-6646. TRD-9203272.

The Sharon Watgr Supply Corporation
21st Annual Membership Meeting will be
held at the Winusboro City Auditorium,
Near the Rodeo Area, Winnsboro, March
16, 1992, at 7 p.m. Information may be
obtained from Gerald Brewer, Route 5, P.O.
Box 25-C-10, Wmnsboro, Texas 75494,
(903) 342-3525. TRD-9203180.

The South Plains Association of Govera-
ments Executive Committee met at 1323
58th Street, Lubbock, March 10, 1992, at 9
a.m. Information may be obtained from
Jerry D. Castevens, P.O. Box 3730, Free-
dom Station, Lubbock, Texas 79452-3730,
(806) 762-8721. TRD-9203182.

The South Plains Association of Govern-
ments Board of Directers met at 1323 58th
Street, Lubbock, March 10, 1992, at 10 a.m.
Information may be obtained from Jerry D.
Castevens, P.O. Box 3730, Freedom Sta-
tion, Lubbock, Texas 79452-3730, (806)
762-8721. TRD-9203183.

The Nueces-Jim Wells-Kleberg-Kennedy
Soil and Water Conservation District
Board of Directors will meet at 710 East
Main Street, Robstown, March 17, 1992, at
7 a.m. Information may be obtained from
Denise Lawhon, 710 East Main Street,
Robstown, Texas 78380, (512) 668-8363.
TRD-9203207.

¢ ¢ ¢
Meetings Filed March 6, 1992

The Alamo Area Council of Governments
Community Affairs Committee met at 118
Broadway Street, Suite 420, San Antonio,
March 12, 1992, at 10 a.m. Information
may be obtained from Al J. Notzon III, 118
Broadway Street, Suite 400, San Antonio,
Texas 78205, (512) 225-5201. TRD-
9203366.

The Blanco County Appraisal District
1992 Board of Directors met at the Blanco
County Courthouse Annex, Avenue G and
Seventh Street, Johnson City, March 10,
1992, at 6 p.m. Information may be ob-
tained from Hollis Boatright, P. O. Box
338, Johnson City, Texas 78636, (512)
868-4013. TRD-9203359.

The Comal Appraisal District Board of
Directors will meet at 430 West Mill Street,
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New Braunfels, March 16, 1992, at 5:30
p.m. Information may be obtained from
Lynn E. Rodgers, P.O. Box 311222, New
Braunfels, Texas 78131-1222, (512)
625-8597. TRD-9203288.

The Ellis County Appraisal District Ap-
praisal Review Board met at 406 Sycamore
Street, Waxahachie, March 9, 1992, at 9
a.m. Information may be obtained from
Dorothy J. Phillips, P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552.
TRD-9203277.

The Gonzales County Appraisal District
Board of Directors met at 928 St. Paul
Street, Gonzales, March'12, 1992, at 6 p.m.
Information may be obtained from Glenda
Strackbein, P.O. Box 867, Gonzales, Texas
78629, (512) 672-2879. TRD-9203372.

The Gray County Appraisal District Ap-
praisal Review Board met at 815 North
Sumner Street, Pampa, March 11, 1992, at
5 p.m. Information may be obtained from
Sherry Schaible, P.O. Box 836, Pampa,
Texas 79066-0836, (806) 665-0791. TRD-
9203290.

The Hays County Appraisal District Ap-
praisal Review Board met at 632 A. East
Hopkins Street, Municipal Building, San
Marcos, March 12, 1992, at 9 a.m. Informa-
tion may be obtained from Lynnell Sedlar,
632 A. East Hopkins Street, San Marcos,
Texas 78666, (512) 754-7400. TRD-
9203355.

The Hays County Appraisal District
Board of Directors met at 632 A. East
Hopkins Street, Municipal Building, San
Marcos, March 12, 1992, at 3:30 p. m.
Information may be obtained from Lynnell
Sedlar, 632 A. East Hopkins Street, San
Marcos, Texas 78666, (512) 754-7400.
TRD-9203356.

The Hockley County Appraisal District
Board of Directors met at 1103-C Houston,
Levelland, March 9, 1992, at 6 p.m. Infor-
mation may be obtained from Nick Wil-
liams, P.O. Box 1090, Levelland, Texas
79336, (806) 894-9654. TRD-9203293.

The Hunt County Appraisal District
Board of Directors met at the Hunt County
Appraisal District, Board Room, 4801 King
Street, Greenville, March 12, 1992, at 6:30
p.m. Information may be obtained from
Triena Rogers, P.O. Box 1339, Greenville,
Texas 75401, (214) 454-3510. TRD-
9203292.

The Johnson County Rural Water Sup-
ply Corporation Board met at the Johnson
County Rural Water Supply Corporation
Office, Highway 171 South, Cleburne,
March 11, 1992, at 6 p.m. Information may
be obtained from Charlene SoRelle, P.O.
Box 509, Cleburne, Texas 76033, (817)
645-6646. TRD-9203370.

The Sulphur-Cypress Soil and Water
Conservation District #419 met at 1809
West Ferguson Street, Suite B, Mt. Pleas-

ant, March 11, 1992, at 8:30 a.m. Informa-
tion may be obtained from Beverly
Amerson, 1809 West Ferguson Street, Suite
B, Mt Pleasant, Texas 75455, (903)
572-5411. TRD-9203289.

The Tax Appraisal District of Bell
County Board of Directors will meet at the
Tax Appraisal District Building, 411 East
Central Avenue, Belton, March 18, 1992, at
7 p.m. Information may be obtained from
Mike Watson, P.O. Box 390, Belton, Texas
76513-0390, (817) 939-5841, Ext. 29.
TRD-9203358.

The Texas Municipal Power Agency
("TMPA") Board of Directors Workshop
met at the College Station Hilton, 801 Uni-
versity Dnve E, Second Floor, Board
Room, College Station, March 11, 1992, at
7 p.m. Information may be obtained from
Carl J. Shahady, P.O. Box 7000, Bryan,
Texas 77805, (409) 873-2013. TRD-
9203341.

The Texas Municipal Power Agency
("TMPA") Personnel Committee met at the
Gibbons Creek Steam Electnc Station, Ad-
ministration Building, Conference Room, 2
1/2 Miles North of Carlos, FM 244, Carlos,
March 12, 1992, at 8 a.m. Information may
be obtained from Carl J. Shahady, P.O. Box
7000, Bryan, Texas 77805, (409) 873-2013.
TRD-9203345.

The Texas Municipal Power Agency
("TMPA') Board of Directors met at the
Gibbons Creek Steam Electric Station, Ad-
ministration Building, 2 1/2 Miles North of
Carlos, FM 244, Carlos, March 12, 1992, at
9 a.m. (revised agenda) . Information may
be obtained from Carl J. Shahady, P.O. Box
7000, Bryan, Texas 77805, (409) 873-2013.
TRD-9203367.

The Texas Municipal Power Agency
("TMPA") Board of Directors met at the
Gibbons Creek Steam Electric Station, Ad-
ministration Building, 2 1/2 Miles North of
Carlos, FM 244, Carlos, March 12, 1992, at
9 a.m. Information may be obtamned from
Carl J. Shahady, P.O. Box 7000, Bryan,
Texas 77805,
9203346.

The Texas Regional Planning Commis-
sions Employee Benefit Plan Agency
Board of Trustees will meet at the Radisson
Plaza Hotel, Rotunda Room, Austin, March
18, 1992, at 3:30 p.m. Inforgnation may be
obtained from Jerry D. Casstevens, P.O.
Box 3730 Freedom Station, Lubbock, Texas

79452-3730, (806) 762-8721. TRD-
9203357.
¢ * ¢

Meetings Filed March 9, 1992

The Austin Travis County Mental Health
and Mental Retardation Center Board of
Trustees, Personnel Committee will meet at

(409) 873-2013. TRD- |

1430 Collier Street, Board Room, Austin,
March 17, 1992, at 6 p.m. Information may
be obtained from Sharon Taylor, P.O. Box
3548, Austin, Texas 78764, (512)
440-4031. TRD-9203455.

The Bexar Appraisal District Appraisal
Review Board will meet at 535 South Main
Street, San Antonio, March 13, 1992, at 9
am. Information may be obtained from
Beverly Houston, 535 South Main Street,
San Antonio, Texas 78204, (512) 224-8511.
TRD-9203391.

The Cash Water Supply Corporation
held an emergency meeting at the Adminis-
trative Office, FM 1564E, Greenville,
March 10, 1992, at 7 p.m. The emergency
status was necessary as meeting was certi-
fied on March 4, 1992 and was not received
until March 9, 1992, and due to prior sched-
uling must meet. Information may be ob-
tained from Donna Mohon, P.O. Box 8129,
Greenville, Texas 75404, (903) 883-2695.
TRD-9203442.

The Dallas Area Rapid Transit Corporate
Location Ad Hoc Committee held an emer-
gency meeting at the DART Office, 601
Pacific Avenue, Executive Conference
Room, Dallas, March 10, 1992, at 1 p.m.
The emergency status was necessary as it
was of the utmost importance ihal the
DART Board of Directors take unmediate
action in implementing the DART Service
Plan. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9203410.

The Dallas Area Rapid Transit Audit
Comimittee held an emergency meeting at
the DART Office, 601 Pacific Avenue, Ex-
ecutive Conference Room, Dallas, March
10, 1992, at 11:30 am. The emergency
status was necessary as it was of the utmost
importance that the DART Board of Direc-
tors take immediate action in implementing
the DART Service Plan. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9203409.

The Dallas Area Rapid Transit Audit
Committee held an emergency meeting at
the DART Office, 601 Pacific Avenue, Ex-
ecutive Conference Room, Dallas, March
10, 1992, at 11:30 a.m. (revised agenda).
The emergency status was necessary as it
was of utmost importance that the DART
Board of Directors take immediate action in
implementing the DART Service Plan. In-
formation may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9203441.

The Dallas Area Rapid Transit Search
Committee held an emergency meeting at
the DART Office, 601 Pacific Avenue,
Board Conference Room, Dallas, March 10,
1992, at 1 p.m. The emergency status was
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necessary as it was of the utmost impor-
tance that the DART Board of Directors
take immediate action in implementing the
DART Service Plan. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9203407.

The Dallas Area Rapid Transit Bus Plan-
ning, Development and Operations Com-
mittee held an emergency meeting at the
DART Office, 601 Pacific Avenue, Board
Room, Dallas, March 10, 1992, at 2:30 p.m.
The emergency status was necessary as it
was of the utmost importance that the
DART Board of Directors take immediate
action in implementing the DART Service
Plan. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9203411.

The Dallas Area Rapid Transit Joint
Meeting Rail Planning and Development,
Budget and Finance Committees held an
emergency meeting at the DART Office,
601 Pacific Avenue, Board Room, Dallas,
March 10, 1992, at 4:30 pm. The emer-
gency status was necessary as it was of the
utmost importance that the DART Board of
Directors take immediate action in imple-
menting the DART Service Plan. Informa-,
tion may be obtained from Naocy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9203408.

The Dallas Area Rapid Transit Board of
Directors' held an emergency meeting at the
DART Office, 601 Pacific Avenue, Board
Room, Dallas, March 10, 1992, at 6:30 p.m.
The emergency status was necessary as it
was of the utmost importance that the
DART Board of Directors take immediate
action in implementing the DART Service
Plan. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9203405.

The Dallas Area Rapid Transit Personnel
Committee held an emergency meeting at
the DART Office, 601 Pacific Avenue, Ex-
ecutive Conference Room, Dallas, March
10, 1992, at 8 a.m. The emergency status
was necessary as it was of the utmost im-
portance that the DART Board of Directors
take immediate action in implementing the
DART Service Plan. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9203406.

The Grayson Appraisal District Board of
Directors will meet at 205 North Travis
Street, Sherman, March 18, 1992, at 7:15
am. Information may be obtained from
Angie Keeton, 205 North Travis Street,
Sherman, Texas 75090, (903) 893-9673.
TRD-9203443.

The Grayson Appraisal District Appraisal
Review Board will meet at 205 North
Travis Street, Sherman, March 26, 1992, at
9 a.m. Information may be obtained from
Angie Keeton, 205 North Travis Street,
Sherman, Texas 75090, (903) 893-9673.
TRD-9203444.

The Henderson County Appraisal Dis-
trict Board of Directors will meet at 1751
Enterprise Street, Athens, March 16, 1992,
at 7:30 p.m. Information may be obtained
from Helen Marchbanks, 1751 Enterprise
Street, Athens, Texas 75751, (903)
675-9296. TRD-9203470.

The Houston-Galveston Area Council
Natural Resources Advisory Committee met
at 3555 Timmons Lane, Fourth Floor,
Board of Directors Conference Room,
Houston, March 12, 1992, at 3 p.m. Infor-
mation may be obtained from Ann Weinle,
3555 Timmons Lane, Suite 500, Houston,
Texas 77027, (713) 627-3200, ext. 566.
TRD-9203417.

The Jones County Appraisal District
Board of Directors will meet at the Dis-
trict’s Office, 1137 East Court Plaza,
Anson, March 19, 1992, at 8:30 a.m. Infor-
mation may be obtained from Tohn Steele,
1137 East Court Plaza, Anson, Texas
79501, (915) 823-2422. TRD-9203434,

The Lower Colorado River Authority
Special Pricing Committee met at 3700
Lake Austin Boulevard, General Manager’s
Conference Room, Austin, March 12, 1992,
at 9 a.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9203456.

The Lower Neches Valley Authority
Board of Directors, Industrial Development
Corporation will meet at the LNVA Office
Building, 7850 Eastex Freeway, Beaumont,
March 17, 1992, at 10:15 a.m. Information
may be obtained from A. T. Hebert, Jr.,
P.O. Drawer 3464, Beaumont, Texas 77704,
(409) 892-4011. TRD-9203440.

The Lower Neches Valley Authority
Board of Directors will meet at the LNVA
Office Building, 7850 Eastex Freeway,
Beaumont, March 17, 1992, at 10: 30 a.m.
Information may be obtained from A. T.
Hebert, Jr., P.O. Drawer 3464, Beaumont,
Texas 77704, (409) 892-4011. TRD-
9203439.

The Lower Neches Valley Authority In-
surance Committee will meet at the LNVA
Office Building, 7850 Eastex Freeway,
Beaumont, March 16, 1992, at 2 p. m.
Information may be obtamed from A. T.
Hebert, Jr., P.O. Drawer 3464, Beaumont,
Texas 77704, (409) 892-4011. TRD-
9203460.

The Palo Pinto Appraisai District Board
of Directors will meet at the Palo Pinto
County Courthouse, Palo Pinto, March 18,

1992, at 3 p.m. Information may be ob-
tained from Jackie F. Samford, P.O. Box
250, Palo Pinto, Texas 76484-0250, (817)
659-1234. TRD-9203433.

The San Antonio River Authority Em-
ployees Retirement Trust-Board of Trustees
will meet at the SARA General Office,
Second Floor Conference Room, 100 East
Guenther Street, San Antonio, March 18,
1992, at 1:30 p.m. Information may be ob-
tained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283-0027,
(512) 227-1373. TRD-9203425.

The San Antonio River Authority Board
of Directors will meet at the SARA General
Office, Second Floor Conference Room,
100 East Guenther Street, San Antonio,
March 18, 1992, at 2 p.m. Information may
be obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283-0027,
(512) 227-1373. TRD-9203424.

The South East Texas Regional Plan=ing
Commission Executive Committee will
meet at the City of Beaumont Council
Chambers, Beaumont, March 18, 1992, at 7
p.m. Information may be obtained from
Jackie Vice, P.O. Drawer 1387, Nederland,

Texas 77627, (409) 727-2384. TRD-
9203432,
4 ¢ ¢

Meetings Filed March 10,
1992

The Bexar Appraisal District Board of
Directors met at 535 South Main Street, San
Antonio, March 10, 1992, at 5 p.m. Infor-
mation may be obtained from Beverly
Houston, 535 South Main Street, San Anto-
nio, Texas 78204, (512) 224-8511. TRD-
9203481.

The Deep East Texas Council of Govern-
ments Executive Committee will meet at
the Crown Colony Country Club, 900
Crown Colony Drive, Lufkin, March 13,
1992, at 11 am. Information may be ob-
tained from Joan Draper, 274 East Lamar,
Jasper, Texas 75951, (409) 384-5704. TRD-
9203478.

The Lubbock Regional Mental Health
and Mental Retardation Center Board of
Trustees held an emergency meeting at
3801 Avenue J, Board Room, Lubbock,
March 12, 1992, at noon. The emergency
status was necessary as budget adjustments
had to be approved. Information may be
obtained from Gene Menefee, 1210 Texas
Avenue, Lubbock, Texas 79401, (806)
766-0202. TRD-9203483.

The Manville Water Supply Corporation
Board of Directors met at the Manville Wa-
ter Supply Corporation Office, Spur 277,
Coupland, March 12, 1992, at 7 p.m. Infor-
mation may be obtained from LaVeme
Rohlack, Spur 277, Coupland, Texas 78615,
(512) 856-2488. TRD-9203477.

¢ Open Meetings
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The Multimodal Transportation Planning
Gulf Coast State Planning Region Trans-
portation Planning Committee will meet at
3555 Timmons, Fourth Floor Conference
Room, Houston, March 20, 1992, at 9:30
aan. Information may be obtained from
LaDawn, P.O. Box 1386, Houston, Texas
77251, (713) 869-4571. TRD-9203479.

The North Texas Municipal Water Dis-
trict Board of Directors will meet at the
Administrative Offices, 505 East Brown
Street, Wylie, March 26, 1992, at 4 p.m.
Information may be obtained from Carl W.
Riehn, P.O. Box 2408, Wylie, Texas 75098,
" (214) 442-5405. TRD-9203480.

¢ ¢ L4
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control -of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Office of the Attorney General

Texas Clean Air Act Enforcement
Settlement Notice

Notice is given by the State of Texas of the following
proposed resolution of an environmental enforcement law-
suit under the Texas Clean Air Act. The Texas Health and
Safety Code, §382.096, provides that before the state may
settle a judicial enforcement action under the Clean Air
Act, the statc shall permit the public to comment in
writing on the proposed judgment. The Attorney General
will consider any written comments and may withdraw or
withhold consent to the proposed agreed judgment if the
comments disclose facts or considerations that indicate
that the consent is inappropriate, improper, inadequate, or
inconsistent with the requirements of the Texas Clean Air
Act.

Case Title and Court. City of Houston, Texas and Stae
of Texas v. Bemridge Manufacturing Company, Cause
Number 89-05414 in the 334th District Court of Harris
County.

Nature of Defendant’s Operations. Berridge Manufac-
turing Company manufactures metal products and paints
and coats metal coils.

Proposed Agreed Judgment. The proposed Agreed Final
Judgment contains injunctive provisions and provisions for!
civil penalties and attorneys’ fees.

Civil Penalties and Attorney’s Fees. The judgment re-
quires the defendant to pay $70,000 in civil penalties and
attorney's fees to be divided between the State and City of
Houston. In addition, the defendant will pay $30, 000 to
the City of Houston to cover the expert witness fees that
the City has alrcady paid.

For a complete description of the proposed settlement and
its injunctive provisions, the complete proposed Agreed
Final Judgment should be reviewed. Requests for copies of
the judgment, and written comments on the judgment,

should be directed to Susan Theisen, Assistant Attorney
General, Office of the Attorney General, P.O. Box 12548,
Austin, Texas 78711-2548, (512) 463-2012. Written com-
ments must be received by April 5, 1992, at 5 p.m.
Written comments may be sent by facsimile machine to
Susan Theisen at (512) 440-8002.

Issued in Austin, Texas, on March 3, 1992.

TRD-9203177 Will Pryor
First Assistant Attorney General
Othice of the Attorney General

Filed. March 5, 1992
For further information, please call- (512) 463-2012

¢ ¢
Correction of Error

The Office of the Attorney General submitted Office of
the Auorney General 1992 Tax Charts for publication in
the February 11, 1992, Texas Register (17 TexReg 1249).
Due to errors in the charts submitted by the agency, they
are being reprinted here as corrected.

Under the "Reference Relating to Employed Persons 1992
Tax Chart" at 17 TexReg 1250, at 3.(b), "Federal Income
Tax" should be entitled "Staridard Deduction, not “Stan-
dard Reduction". In the actual "Self-Employed Persons
1992 Tax Chart” at 17 TexReg 1251, the first sub-heading
under "Social Security Taxes" should be entitled "Old-age
, Survivors and Disability Insurance Taxes (12.4%)**" not
"Old-age Survivors and Liability Insurance Taxes
(12.4%)**". Third, in the "Footnotes to Self-Employed
Persons 1992 Tax Chart” at 17 TexReg 1251, the first
sentence (i.e., the first footnote) should have an asterisk
(*) preceding it at the left margin. Finally, under the
"References Relating to Sclf-Employed Persons 1992 Tax
Chart" at 17 TexReg 1252, the second and third citations
below subsection (a), "Contribution Basc", in the first
scction, "Old-age, Survivors and Disability Insurance
Tax", have been unnccessarily repeated.
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OFFICE OF THE ATTORNEY GENERAL
1992 TAX CHARTS

Pursuant to Texas Family Code 14.053(h), the Attorney General of Texas as the “agency charged with enforcing child support orders unde
Part D of Title IV of the federal Social Security Act’ has promulgated the following charts to assist courts in establishing the amoun
of a child support order. These tax charts are applicable to employed and self-employed persons in computing net monthly income.

INSTRUCTIONS FOR USE

To use these tables, first compute the obligor’s annual gross income. Then recompute to determine the obligor's average monthly
gross income. These tables provide a method for calculating “monthly net income" for child support purposes, subtracting from monthly
gross income the social security tax and the federal income tax withholding for a single person claiming one personal exemption and
the standard deduction.

Thereafter, in many cases the guidelines call for a number of additional steps to complete the necessary calculations. For example,
Section 14.053 provides for appropriate additions to “income' as that term is defined for federal income tax purposes, and for certain
subtractions from monthly net income, in order to arrive at the net resources of the obligor available for child support purposes. Computa-
tion of the obligee's net resources should foliow similar steps.

EMPLOYED PERSONS
1992 TAX CHART

Social Security Taxes

Old-age, Survivors Hospital (Medicare) Federal Net
Monthly and Disability Insurance Income Maoathly
Gross Wages Insurance Taxes (6.2%)* Taxes (1.45%)" Taxes** Income
100.00 6.20 1.45 -0- 92.35
200.00 12.40 2.90 -0- 184.70
300.00 18.60 4.35 -0- 277.05
400.00 24.80 5.80 -0- 369.40
50000 31.00 7.25 1.2 460.50
600.00 37.20 8.70 16.25 537.85
700.00 43 40 10.15 31.25 615.20
800.00 49.60 11.60 46.25 692.55
900 00 55.80 13.05 61.25 769.90
1,000.00 62.00 14.50 76.25 847.25
1,160.00 68.20 15.95 91.25 924.60
1,200.00 74.40 17.40 106.25 1,001.95
1,300.00 80.60 18.85 121.25 1,079.30
1,400.00 86.80 20.30 136.25 1,156.65
1,500.00 93.00 21.75 151.25 1,234.00
1,600.00 99.20 23.20 166.25 1,311.35
1,700.00 105.40 24.65 181.25 1,388.70
1,800.00 111.60 26.10 196.25 1,466.05
1,900.00 117.80 27.55 211.25 1,543.40
2,000.00 124.00 29.00 226.25 1,620.75
2,100.00 130.20 30.45 241.25 1,698.10
2,200.00 136.40 31.90 256.25 1,775.45
2,300.00 142.60 33.35 273.96 1,850.09
2,400.00 148.80 34.80 301.96 1,914.44
2,500.00 155.00 36.25 329.96 1,978.79
2,600.00 161.20 37.70 357.96 2,043.14
2,700.00 167.40 39.15 385.96 2,107.49
2,800.00 173.60 40.60 413.96 2,171.84
2,900.00 179.80 42.05 441.96 2,236.19
3,000.00 186.00 43.50 469.96 2,300.54
3,100.00 192.20 44,95 497.96 2,364.89
3,200.00 198.40 46.40 525.96 2,429.24
3,300.00 204.60 47.85 553.96 2,493.59
3,400.00 210.80 49.30 581.96 2,557.94
3,500 00 217.00 50.75 609.96 2,622.29
3,600.00 223.20 52.20 637.96 2,686.64
3,700.00 229.40 53.65 665.96 2,750.99
3,800.00 235.60 55.10 693.96 2,815.34
3,900.00 241.80 56.55 721.96 2,879.69
4,000.00 248.00 58.00 749.96 2,944.04
4,250.00 263.50 61.63 819.96 3,104.91
4,500.00 279.00 65.25 889.96 3,265.79
4,750.00 286.75"** 68.88 959.96 3,434 1
5,000.00 286.75 72.50 1,035.46 3,605.29
5,250.00 286.75 76.13 1,112.96 3,774.16
5,500.00 286.75 79.75 1,190.46 3,943.04
5,750.00 286.75 83.38 1,267.96 4,111.9H
6,000.00 286.75 87.00 1,345.46 4,280.79
6,250.00 286.75 90.63 1,422.96 4,449.66
6,500.00 286.75 94.25 1,500.46 4,618.54
6,750.00 286.75 97.88 1,577.96 4,787.41
7,000.00 286.75 101.50 1,655.46 4,956.29 -
7,500.00 286.75 108.75 1,810.46 5,294.04
8,000.00 286.75 116.00 1,965.46 5,631.79
8,500.00 286.75 123.25 2,120.46 5,969.54 -
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9,000.00 286.75 130.50 2,277.84 6,304.91

9,500.00 286.75 137.75 2,435.21 6,640.29
10,000.00 286.75 145.00 2,592.59 6,975.66
10,500.00 286.75 152.25 2,751.15 7,309.85
11,000.00 286.75 157.33*"** 2,908.53 7,647.39
11,500.00 286.75 157,33 3,067.10 7,988.82
12,000.00 286.75 157.33 3,224.47 8,331.45
12,500.00 286.75 157.33 3,381.85 8,674.07
13,000.00 286.75 157.33 3,540.41 9,015.51

Footnotes to Employed Persons 1992 Tax Chart:

.

An employed person not subject to the Old-age, Survivors and Disability Insurance/Hospital (Medicare) Insurance taxes wil! be allow-
ed the reductions reflected in these columns, unless it is shown that such person has no similar contributory plan such as teacher
retirement, federal railroad retirement, federal civil service retirement, etc.

"

These amounts represent one-twelfth (1/12) of the annual Federal income tax calculated for a single taxpayer claiming one personal
exemption ($2,300.00, subject to reduction in certain cases, as described in the next paragraph of this footnote) and taking the stan-
dard deduction ($3,600.00).

For a single taxpayer with an adjusted gross income in excess of $105,250.00, the deduction for the personal exemption is reduced
by two percent (2%) for each $2,500.00 or fraction thereof by which adjusted gross income exceeds $105,250.00. In no case is the
deduction for the personal exemption reduced by more than 100%. For example, monthly gross wages of $9,500.00 times 12 months
equals $114,000.00. The excess over $105,250.00 is $8,750.00. $8,750.00 divided by $2,500.00 equals 3.50. The 3.50 amount is rounded
up to 4. The reduction percentage is 8% (4 x 2% = 8%). The $2,300.00 deduction for one personal exemption is reduced by $184.00
($2,300.00 x 8% = $184.00) to $2,116.00 ($2,300.00—$184.00 = $2,116.00).

For annual gross wages above $55,500.00, this amount represents a monthly average of the Gid-age, Survivors and Disability Insurance
tax based on the 1992 maximum Gid-age, Survivors and Disability Insurance tax of $3,441.00 per person (6.2% of the first $55,500.00
of annual gross wages equals $3,441.00). One-twelfth (1/12) of $3,441.00 equals $286.75.

****For annual gross wages above $130,200.00, this amount represents a monthly average of the Hospital (Medicare) Insurance tax based
on the 1992 maximum Hospital (Medicare) Insurance tax of $1,887.90 per person (1.45% of the first $130,200.00 of annual gross wages
equals $1,887.90). One-twelfth (1/12) of $1,887.90 equals $157.33.

LR I I I I I R R N N Y

References Relating to Employed Persons 1992 Tax Chart:
1. Old-age, Survivors and Disability Insurance Tax
(a) Contribution Base
(1) Social Security Administration’s notice dated October 21, 1991, and appearing in 56 Fed. Reg. 55,325 (October 25, 1991)
(2) Section 3121(x)(1) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 3121(x)(1))
(3) Section 230 of the Social Security Act, as amended (42 U.S.C. § 430)
(b) Tax Rate
(1) Section 3101(a) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 3101(a))
2. Hospital (Medicare) Insurance Tax
(a) Contribution Base
(1) Social Security Administration’s notice dated October 21, 1991, and appearing in 56 Fed. Reg. 55,325 (October 25, 1991)
(2) Section 3121(x)(2) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 3121(x)(2))
(3) Section 230 of the Social Security Act, as amended (42 U.S.C. § 430)
(b) Tax Rate
(1) Section 3101(b) of the internal Revenue Code of 1986, as amended (26 U.S.C. § 3101(b))
3. Federal Income Tax
(a) Inflation Adjusted Tax Rate Table for 1992 for Single Taxpayers

(1) Reveggue Procedure 91-65, Section 2, Table 3, which appears at pabe 13 of Internal Revenue Bulletin 1991-50, dated December
16, 1991

(2) Section 1(c) and (f) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 1(c) and (f))

(b) Standard Deduction
(1) Revenue Procedure 91-65, Section 3, which appears at page 14 of Internal Revenue Bulletin 1991-50, dated December 16, 1991
(2) Section 63(c) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 63(c))

(c) Personal Exemption
(1) Revenue Procedure 91-65, Section 4, which appears at page 14 of Internal Revenue Bulletin 1991-50, dated December 16, 1991
(2) Section 151(d) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 151(d))
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SELF-EMPLOYED PERSONS

1992 TAX CHART
Monthly Social Security Taxes
Net Earnings Old-age, Survivors Hospitat (Medicare) Federal Net
From Self- and Disability insurance Income Monthly
Employment* Insurance Taxes (12.4%)** Taxes (2.9%)** Taxes*** Income
100.00 11.45 2.68 -0- 85.87
200.00 22.90 5.36 -0- 171.74
300.00 34.35 8.03 -0- 257.62
400.00 45.81 10.71 -0- 343.48
500.00 57.26 13.39 -0- 429.35
600.00 68.71 16.07 9.89 505.33
700.00 80.16 18.75 23.83 577.26
800.00 91.61 21.43 37.77 649.19
900.00 103.06 24.10 51.71 721.13
1,000.00 114.51 26.78 65.65 793.06
1,100.00 125.97 29.46 79.59 864.98
1,200.00 137.42 32.14 93.53 936.91
1,300.00 148.87 34.82 107.47 1,008.84
1,400.00 160.32 37.49 121.41 1,080.78
1,500.00 171.77 40.17 135.35 1,162.71
1,600.00 183.22 42.85 149.29 1,224.64
1,700.00 194.67 45.53 163.23 1,296.57
1,800.00 206.13 48.21 177.18 1,368.48
1,900.00 217.58 50.88 191.12 1,440.42
2,000.00 229.03 53.56 205.06 1,512.35
2,100.00 240.48 56.24 219.00 1,584.28
2,200.00 251.93 58.92 232.94 1,656.21
2,300.00 263.38 61.60 246.88 1,728.14
2,400.00 274.83 64.28 260.82 1,800.07
2,500.00 286.29 66.95 280.51 1,866.25
2,600.00 207.74 69.63 306.53 1,926.10
2,700.00 309.19 72.31 332.55 1,985.95
2,800.00 320.64 74.99 358.57 2,045.80
2,900.00 332.09 77.67 384.59 2,105.65
3,000.00 343.54 80.34 410.61 2,165.51
3,100.00 354.99 83.02 436.64 2,225.35
3,200.00 366.44 85.70 462.66 : 2,285.20
3,300.00 377.90 88.38 488.68 2,345.04
3,400.00 389.35 91.06 514.70 2,404.89
3,500.00 400.80 93.74 540.72 2,464.74
3,600.00 412.25 96.41 566.75 2,524.59
3,700.00 423.70 99.09 592.77 2,584.44
3,800.00 435.15 101.77 618.79 2,644.29
3,900.00 446.60 104.45 644.81 2,704.14
4,000.00 458.06 107.13 670.83 2,763.98
4,250.00 486.68 113.82 735.89 2,913.61
4,500.00 515.31 120.52 800.94 3,063.23
4,750.00 543.94 127.21 866.00 3,212.85
5,000.00 572.57 133.91 931.05 3,362.47
5,250.00 573.50**** 140.60 1,002.27 3,533.63
5,500.00 573.50 147.30 1,078.74 3,700.46
5,750.00 . 573.50 153.99 1,155.20 3,867.31
6,000.00 573.50 160.69 1,231.66 4,034.15
6,250.00 573.50 167.38 1,308.12 4,201.00
6,500.00 573.50 174.08 1,384.58 4,367.84
6,750.00 573.50 180.78 1,461.05 4,534.67
7,000.00 573.50 187.47 1,537.61 4,701.52
7,500.00 573.50 200.86 1,690.43 5,035.21
8,000.00 573.50 214.25 1,843.36 5,368.89
8,500.00 573.50 227.64 1,996.28 5,702.58
9,000.00 573.50 241.03 2,149.21 6,036.26
9,500.00 573.50 254.42 2,304.51 6,367.57
10,000.00 573.50 267.82 2,459.81 6,698.87
10,500.00 573.50 281.21 2,616.30 7,028.99
11,000.00 573.50 294.60 2,771.60 7,360.30
11,500.00 573.50 307.99 2,926.90 7,691.61
12,000.00 573.50 314.65***** 3,084.43 8,027.42
12,500.00 573.50 314.65 3,241.81 8,370.04
13,000.00 573.50 314.65 3,400.37 8,711.48

Footnotes to Self-Employed Persons 1992 Tax Chart:
. Determined without regard to Section 1402(a)(12) of the Internal Revenue Code of 1986, as amended (26 U.S.C) (the “Coc.
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In calculating each of the Old-age, Survivors and Disability Insurance tax and the Hospital (Medicare) Insurance tax, net earnings
from self-employment are reduced by the deduction under Section 1402(a)(12) of the Code. The deduction under Section 1402(a)(12)
of the Code is equal to net earnings from self-employment (determined without regard to Section 1402(a)(12) of the Code) multiplied
by one-half (1/2) of the sum of the Old-age, Survivors and Disability Insurance tax rate (12.4%) and the Hospital (Medicare) Insurance
tax rate (2.9%). The sum of these rates is 15.3% (12.4% + 2.9% = 15.3%). One-half (1/2) of the combined rate is 7.65% (15.3%
x 112 = 7.65%). The deduction can be computed by multiplying the net earnings from self-employment (determined without regard
to Section 1402(a)(12) of the Code) by 92.35%. This gives the same deduction as multiplying the net earnings from self-employment
(determined without regard to Section 1402(a)(12) of the Code) by 7.65% and then subtracting the result.

For example, the Sacial Security taxes imposed on monthly net earnings from self-employment (determined without regard to Sec-
tion 1402(a)(12) of the Code) of $2,500.00 are calculated as foliows:

(i) Old-age, Survivors and Disability Insurance Taxes:
$2,500.00 x 92.35% x 12.4% = $286.29

(ii) Hospital (Medicare) Insurance Taxes:
$2,500.00 x 92.35% x 2.9% = $66.95

These amounts represent one-twelfth (1/12) of the annual Federal income tax calculated for a single taxpayer claiming one personal
exemption ($2,300.00, subject to reduction in certain cases, as described below in this footnote) and taking the standard deduction
($3,600.00).

In calculating the annual Federal income tax, gross income is reduced by the deduction under Section 164(f) of the Code. The deduc-
tion under Section 164(f) of the Code is equal to one-half (1/2) of the self-employment taxes imposed by Section 1401 of the Code
for the taxable year. For example, monthly net earnings from self-employment of $3,500.00 times 12 months equals $114,000.00. The
Old-age, Survivors and Disability Insurance taxes imposed by Section 1401 of the Code for the taxable year equal $6,882.00 ($55,500.00
x 12.4% = $6,882.00). The Hospital (Medicare) Insurance taxes imposed by Section 1401 of the Code for the taxable year equal $3,053.09
($114,000.00 x .9235 x 2.9% = $3,053.09). The sum of the taxes imposed by Section 1401 of the Code for the taxabie year equals
$9,935.09 ($6,882.00 + $3,053.09 = $9,935.09). The deduction under Section 164(f) of the Code is equal to one-half (1/2) of $9,935.09
or $4,967.55.

For a single taxpayer with an adjusted gross income in excess of $105,250.00, the deduction for the personal exemption is reduced
by two percent (2%) for each $2,500.00 or fraction thereof by which adjusted gross income exceeds $105,250.00. In no case is the
deduction for the personal exemption reduced by more than 100%. For example, monthly net earnings from self-employment of
$9,500.00 times 12 months equals $114,000.00. The $114,000.00 amount is reduced by $4,967.55 (i.e., the deduction under Section
164{f) of the Code — see the immediately preceding paragraph of this footnote for the computation) to arrive at adjusted gross in-
comie of $109,032.45. The excess over $105,250.00 is $3,732.45. $3,782.45 divided by $2,500.00 equals 1.51. The 1.51 amount is round-
ed up to 2. The reduction percentage is 4% (2 x 2% = 4%). The $2,300.00 deduction for one personal exemption is reduced by $92.00
($2,300.00 x 4% = $92.00) to $2,208.00 ($2,300.00—$92.00 = $2,208.00).

For annual net earnings from self-employment (determined with regard to Section 1402(a)(12) of the Code) above $55,500.00, this
amount represents a monthly average of the Old-age, Survivors and Disability Insurance tax based on the 1992 maximum Old-age,
Survivors and Disability Insurance tax of $6,882.00 per person (12.4% of the first $55,500.00 of net earnings from self-employment
(determined with regard to Section 1402(a)(12) of the Code) equals $6,882.00). One-twelfth (1/12) of $6,882.00 equals $573.50.

*****For annual net earnings from self-employment (determined with regard to Section 1402(a)(12) of the Code) above $130,200.00, this

amount represents a monthly average of the Hospital (Medicare) insurance tax based on the 1992 maximum Hospital (Medicare)
Insurance tax of $3,775.80 per person (2.9% of the first $130,200.00 of net earnings from self-employment (determined with regard
to Section 1402(a)(12) of the Code) equals $3,775.80). One-twelfth (1/12) of $3,775.80 equals $314.65.
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References Relating to Self-Employed Persons 1992 Tax Chart:

1. Old-age, Survivors and Disability Insurance Tax

(a) Contribution Base

(1) Social Security Administration’s notice dated October 21, 1991, and appearing in 56 Fed. Reg. 55,325 (October 25, 1991)
(2) Section 1402(k)(1) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 1402(k)(1))
(3) Section 230 of the Social Security Act, as amended (42 U.S.C. § 430)

(b) Tax Rate

(1) Section 1401(a) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 1401(a))

(c) Deduction Under Section 1402(a)12)

(1) Section 1402(a)(12) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 1402(a)(12))

2. Hospital (Medicare) Insurance Tax

(a) Contribution Base

(1) Social Security Administration's notice dated October 21, 1991, and appearing in 56 Fed. Reg. 55,325 (October 25, 1991)
(2) Sections 1402(k)(2) and 3121(x)(2) of the Internal Revenue Code of 1986, as amended (26 U.S.C. §§ 1402(k)(2) and 3121 (x)(2))
(3) Section 230 of the Social Security Act, as amended (42 U.S.C. § 430)

(b) Tax Rate

(1) Section 1401(b) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 1401(b)
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(c) Deduction Under Section 1402(a)12)
(1) Section 1402(a)(12) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 1402(a)(12))
3. Federal Income Tax
(a) inflation Adjusted Tax Rate Table for 1992 for Single Taxpayers

(1) Revenue Procedure 91-65, Section 2, Table 3, which appears at page 13 of Internal Revenue Bulletin 1991-50, dated December
16, 1991

(2) Section 1(c) and (f) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 1(c) and (f))

(b) Standard Deduction
(1) Revenue Procedure 91-65, Section 3, which appears at page 14 of Internal Revenue Bulletin 1991-50, dated December 16, 1991

(2) Section 63(c) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 63(c))

(c) Personal Exemption
(1) Revenue Procedure 91-65, Section 4, which appears at page 14 of Iinternal Revenue Bulletin 1991-50, dated December 16, 1991

(2) Section 151(d) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 151(d))

(d) Deduction Under Section 164(f)
(1) Section 164(f) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 164(f))
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¢
Comptroller of Public Accounts

Lottery Headquarters Telecommunications
Services

Notice of Invitation for Bids: Pursuant to the State Lottery
Act, the Lottery Division of the Comptroller of Public
Accounts announces its invitation for bids (IFB) for lottery
telecommunications services.

Contact Person: Parties interested in submitting a bid
should contact Charles C. Johnstone, Senior Legal Coun-
sel, Comptroller of Public Accounts, 111 East 17th Street,
Room 113, Austin, Texas, 78774, (512) 463-4091, for a
complete copy of the IFB. The IFB will be available for
pickup at the previous address on Friday, March 13, 1992,
between 1 p.m. and 5 p.m. (CST), and during normal
business hours thereafter.

Closing Date: Bids must be received by Charles
Johnstone no later than 10 a.m. (CST), on March 30, 1992,
Bids received after this date and time will not be consid-
ered.

Award Procedure: The director shall award a contract to
the lowest qualified bidder who meets all specifications set
forth in the IFB.

The Lottery Division reserves the right to accept or reject

any or all bids submitted. The Lottery Division is under no
legal or other requirements to execute a resulting contract
on the basis of this notice or the distribution of the IFB.

¢
Neither this notice nor the IFB commit the Lottery Divi-
sion to pay for any costs incurred prior to the execution of
a contract.

The anticipated schedule of events is.as follows: IFB
available-March 13, 1992; letter of intent to bid due-
March 18, 1992, by 10 a.m.; bidders’ conference-March
18, 1992; bids due-March 30, 1992, by 10 a.m.; contract
award-March 31, 1992.

Issued in Austin, Texas, on March 9, 1992.

TRD-9203394 Charles C. Johnstone

Senior Legal Counsel
Comptroller of Public Accounts

Filed: March 9, 1992
For further information, please call: (512) 404-3721

4 ¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
Jas and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).

Effective Period Consumer (l)lAgricultural/ Commercial ()

Types of Rate Ceilings (Dates are Inclusive) Commercial (3 thru $250,000 over $250.000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 03/09/92-03/15/92 18.00% 18.00%

(l)Credit for personal, family or houschold use. @credit for business, commercial, investment or other similar purpose.

Issued in Austin, Texas, on March 2, 1992,

TRD-9203135 Al Endsley
Consumer Credit Commissioner

Filed: March 4, 1992
For further information, please call: (512) 479-1280

¢ L4 L4

Texas Department of Health
Clinical Health Service Fees

Under the authority of the Health and Safety Code,
§12.031 and §12.032, which provides the board with the
authority to charge fees to persons who receive public
health services from the department or through other pub-

lic health entities who contract with the department; and
the current House Bill Number 1, 72nd Legislatures, First
Called Session, 1991, the board has adopted rules for the
collection of fees for clinical health services provided by
the Texas Department of Health or through entities which
contract with the department for the provision of such
services. Sce Title 25, Texas Administrative Code, §1.91,
relating to clinical health services.

Pursuant to the authority granted in §1.91(b) (1) of these
rules, the Commissioner of Health has adopted the follow-
ing adjusted income guidelines for the assessment of the
fees for clinical health services. These income guidelines
are derived from the 1992 Poverty Income Guidelines for
all States (Except Alaska and Hawaii) and the District of
Columbia issued by the Secretary of Health and Human
Services on February 14, 1992, and published in Vol. 57,
Federal Register Number 31, p.5455 on February 20,
1992.

L]
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TEXAS DEPARTMENT OF HEALTH
INCOME GUIDELINES AND SCHEDULES OF CHARGES
CLINICAL HEALTH SERVICES

Annual Income Weekly Income Weekly Income Weekly Income

Fgmily* ;20%overty 220P6v23€§ 323P;vé32§ ggoﬁovert

sie e " incon incone fone
1 6,810 § 000 - 9,057  §9,058 - $13,619  $13,620
2 8,190 000 - 12,223 $12,224 - $18,379 $18,380
3 11,570 000 - 15,388 $15,389 - $23,139 $23,140
4 13,950 000 - 18,554 $18,555 - $27,899 $27,900
5 16,330 000 - 21,719 $12,720 - $32,659 $32,660
6 18,710 000 - 24,884 $24,885 - $37,419 $37,420
7 21,090 000 - 28,050 $28,051 - $42,179 I$42,180
? ------ ?%:?Z? ________ 000 - 31,215 $31,216 - $46,939 $46,940
Charges/Visit $000.00 $004.00 $015.00

*For each additional family member in family units with n )
$2,380/100% poverty level. y ith more than 8 member add:

March, 1992

Accordingly, the department has designated the following
as a site serving medically underserved populations:

Issued in Austin, Texas, on March 4, 1992.

TRD-9203176 Robert A. Macl.ean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: March 5, 1992
For further information, please call: (512) 458-7236

* L4 ¢

Designation of Sites Serving Medically
Underserved Populations

The Texas Department of Health is required under Texas
Civil Statutes, Article 4495b, §3.06, to designate sites
serving medically underserved populations. In addition,
the department is required to publish notice of its designa-
tions in the Texas Register and to provide an opportunity
for public comment on the designations.

Chronic Hemodialysis Unit, Parkland Memorial Hospital,
5201 Harry Hines Boulevard, Dallas, Texas 75235. Desig-
nation is based on proven eligibility as a site serving a
disproportionate number of clients eligible for federal,
state, or locally funded health care programs.

Oral and written comments on the designations may be
directed to Carol Daniels, Chief, Bureau of State Health
Data and Policy Analysis, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756; (512)
458-7261. Comments will be accepted for 30 days from
the date of this notice.

Jssued in Austin, Texas, on March 4, 1992,

TRD-9203142 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Depariment of Health

. ¢ In Addition

March 13, 1992
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Filed: March 4, 1992
For further information, please call: (512) 458-7261

¢ ¢ ¢

Notices of Intent to Revoke Certificates
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
trants: Hamlin Medical and Surgical Clinic, Hamlin,
R07011; TFI Corporation, West Haven, Connecticut,
R06672; Lee W. Coleman, Jr., D.D.S., San Antonio,
R08785; R. Paul Raish, D.D.S., Dallas, R03596; Hotel
Dieu Medical Center, El Paso, R00319; Leon County
Hospital Inc., Buffalo, R00316.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid, the certificates of registration will be
revoked at the end of the 30-day period of notice. A copy
of all relevant material is available for public inspection at
the Bureau of Radiation Control, The Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8 a.m. to 5 p.m.
(except holidays).

Issued in Austin, Texas, on March 4, 1992,

TRD-9203141 Robert A. MaclLean, M.D.
Deputy Commussioner
Texas Department of Health

Filed: March 4, 1992
For further information, please call: (512) 834-6688

L2 ¢ ¢

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13 (25 TAC §289.112), the Bureau of
Radiation Control (burcau), Texas Department of Health
(department), filed a complaint against the following li-
censee: Robert Thumwood, M.D., Houston, G01459.

The department intends to revoke the radioactive license;
order the licensee to cease and desist use of such radioac-
tive material; order the licensee to divest himself of the
radioactive material; and order the licensee to present
evidence satisfactory to the bureau that he has complied
with the orders and the provisions of the Health and Safety
Code, Chapter 401. If the fee is paid within 30 days of ithe
date of the complaint, the department will not issue an
order.

This notice affords the opportunity to the licensee for a
hearing to show cause why the radioactive material license
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid, the radioactive material license will be
revoked at the end of the 30-day period of notice. A copy
of all relevant material is available for public inspection at
the Bureau of Radiation Control, The Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8 a.m. to 5 p.m.
(except holidays).

Issued in Austin, Texas, on March 9, 1992,

TRD-9203143 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: March 4, 1992
For further information, please call: (512) 458-7236

¢ 2 ®
Heart of Texas Council of
Governments

Plan Announcement

The Heart of Texas Council of Governments (HOTCOG)
announces the availability of its CY92 Title IIB Plan for
public review. This plan is for the Summer Youth Em-
ployment and Training Program funded under the Job
Training Partnership Act. Copies of the Title IIB Plan arc
available for review at the HOTCOG office, 300 Franklin
Avenue, Waco, Texas 76701, between the hours of 8:30
am. and 4:30 p.m., Monday-Friday.

The Heart of Texas Council of Governments is the admin-
istrative entity for the Heart of Texas Service Delivery
Area and serves Bosque, Falls, Freestone, Hill, Limestone,
and McLennan Counties.

Approximately 650 youth, ages 14-21, will be served
during the CY92 program period (June 1, 1992-August 31,
1992). Activities to be funded include Work Experience
and a Classroom Training and Work Experience Mix.

Written comments on the plan may be addressed to: Dan
Bankey, Director of Employment and Training, Heart of
Texas Council of Governments, 300 Franklin Avenue,
Waco, Texas 76701.

Issued in Waco, Texas, on February 28, 1992.

TRD-9203132 Leon A. Willhite
Executive Director
Heart of Texas Council of Governments

Filed: March 4, 1992
For further information, please call: (817) 756-7822

¢ ¢ L 4

Texas Department of Human Services
Requests for Information (RFI)

The Department of Human Services (DHS) 1s planning ©
implement an Accounts Reccivable Tracking System
(ARTS). ARTS will be a fully-integrated accounts receiv-
able management system that not only tracks receivables

¢ In Addition March 13, 1992 17 TexReg 1953



due the department from clients and providers as a result
of fraud, overpayments, or agency error, but must also bill
and recoup monies where possible (i.e., work in concert
with the client database (SAVERR) to identify cases in
which benefits can be reduced to compensate for
overpayment as determined by rules maintained by
ARTS).

Description of Services. The system should reside on a
UNISYS 2200 mainframe. It should be capable of utilizing
either a relational or network database which will accom-
modate an on-line history of all audit, provider, and recipi-
ent claims account and collection activities. Preference
will be given to a system utilizing a relational database.
The system should be capable of handling no less than
200,000 accounts with approximately 50 to 100 operators
requiring access at any given point in time.

The system must have the capability to track individual
clients as well as providers, and perform the basic func-
tions of maintaining accounts, collecting and accounting
for monies, and processing delinquent accounts.

Some of the data maintained by ARTS will be input while
other data will be obtained from automated interfaces with
existing DHS systems. ARTS must avoid duplicating pro-
cesses and data available from existing systems. Existing
systems include MAPPER, MSAM files, network database
applications on UNISYS (DMS 1100), and Revelation
based systems.

Cross-referencing features which link multiple names
and/or identification numbers to any given account are
necessary in order to provide easy access to the appropri-
ate claim or collection. It will be desirable for the system
to be able to handle a minimum of 17 cross-referencing
numbers per account.

Reports and the communication of information contained
within the system will be paperless whenever possible;
information should be accessed either on- line or via
microfiche. However, whenever reports are required, com-
pliance with federal and state governmental standards is
mandatory.

DHS requests the following information regarding an ac-
counts receivable tracking system. Please respond with
answers to these questions: (1) Describe the platform on
which your system is operational. (2) In what language is
it written? (3) Was your system developed using CASE
tools, if so, please specify. (4) How long has it been in
production and for how many customers? (5) Describe the
basic processes and functional features of your system. (6)
Has the system ever been customized and, if so, how? (7)
Describe the degree of complexity in customizing the
system, with respect to operating platforms, functionality,
data base structures, etc. (8) Please include list prices in
your response.

In your response to this RFI, please address how and/or
within what parameters the product can mect the require-
ments outlined above.

The Department may wish to determine that the software
package is currently operating successfully in sites within
the mainland United States. A list identifying the names of
at least three sites along with the name of a contact person
and a current telephone number is requested.

Additionally, it is most important that the vendor be able
to provide ongoing software support and offer a compre-

hensive training program for administrative, technical, and
user staff. Detail information regarding vendor capability
to meet this additional requirement is requested. Contact
Person: Software vendors with products meeting the above
criteria are asked to send the requested information by
mail only in sufficient time to arrive no later than 5:00
pm. Friday, April 3, 1992, Herschell Esquell, Manager;
MIS Planning; Texas Department of Human Services, P.O.
Box 149030, Mail Code W-631; Austin, Texas,
78713-9030.

Telephone inquiries are discouraged.

Following a review of product literature and responses
provided to the questions identified above, DHS staff may
contact vendors to request a product demonstration.

Issued in Austin, Texas, on March 9, 1990.

TRD-9203390 Nancy Murphy

Agency Liaison, Policy and Document
Support
Texas Department of Human Services

Filed: March 9, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢
Request for Proposal

The Texas Department of Human Services Contract Ad-
ministration Unit, Region 03, will invites request for pro-
posal (RFP) for Preparation for Adult Living (PAL) Bro-
ker Services. The department's Families and Children
Services Program will fund this project to provide
Preparation for Adult Living Services to child protective
clients ages 14-21. The department intends to procure one
region-wide contractor as broker for PAL services and
central point of delivery either directly or through sub-
contracts.

Description of Services. A broker, as defined for the
purpose of this RFP, is an agent or middle person who for
a commission rate manages systems for payment of pro-
viders approved by TDHS and the maintenance of docu-
mentation of service delivery. A broker must be at least
one of the following: public agency; private, non-profit
agency/corporation/partnership; private for-profit agen-
cy/corporation; or individual.

Terms and Amount of Contract. The contract period
will be September 1, 1992 through August 31, 1993. The
contract allocation for this period will be $312,634. After
services are delivered, payment will be made by TDHS
Fiscal Division on a monthly cost-reimbursement basis
upon submitting a State of Texas Purchase Voucher
(TDHS Form 4116), Purchased Services Expendimre Re-
port (TDHS Form 2014), and Purchased Services Delivery
Report (TDHS Form 2016).

Contact Person. For a copy of the RFP package, call or
write: O.T. Griffin, Jr., 631 106th Street, Arlington, Texas
76011, telephone number, metro (817) 640-5090, Exten-
sion 2071. The RFP package will be available March 11,
1992. An offeror’s conference will be held March 25,
1992, at the TDHS office located at 631 106th Street,
Arlington, in Conference Room 195, at 10 a.m. Completed
proposals must be submitted by certified mail or in person
by 5 p.m. on or before April 10, 1992 to O.T. Griffin, Jr.
M/C 012-5; Texas Department of Human Services; 631
106th Street; Arlington, Texas 76011.

¢ In Addition March 13, 1992
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|ssued in Austin, Texas, on March 5, 1992.

TRD-9203241 Nancy Murphy

Agency liaison, Policy and Document
Support

Texas Department of Human Services

Filed: March 5, 1992

For further information, please call: (512) 450-3765

® 4 L]
Department of Information Resources
Consultant Contract Award

Description. This notice is filed pursuant to Texas Civil
Statutes, Article 6252-11c. After publication of a notice of
intent to contract in the December 27, 1991, issue of the
Texas Register (16 TexReg 7758), the Department of
Information Resources on February 25, 1992, executed a
contract with Plangraphics, Inc., 202 West Main Street,
Suite 200, Frankfort, Kentucky 40601-1806, to provide
technical advice and counsel to the Geographic Informa-
tion Planning Council in preparing a need analysis study
and business plan for the coordinated development of
geographic information data layers.

Cost and Dates. The total amount of the contract is
$24,500. The beginning date of the contract is March 1,
1992, and the ending date is June 8, 1992.

Due Date of Documents. The business plan and technical
memorandum are to be delivered to the Department of
Information Resources no later than June 8, 1992.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203363 Ann S. Fuelberg
Executive Director
Department of Information Resources

Filed: March 6, 1992
For further information, please call' (512) 475-4714

¢ ¢ L
Texas Juvenile Probation Commission
Internal Audit Service Request

Pursuant to Texas Civil Statutes, Article 664-4, the Texas
Juvenile Probation Commission invites proposals to pro-
vide internal auditing serves as described below.

Description ef Work. The selected accounting firm will
perform internal auditing meeting the requirements of the
Texas Internal Auditing Act. The internal auditor shall
report directly to the Texas Juvenile Probation Commis-
sion’s board, prepare audit reports for review by the Texas
Juvenile Probation Commission’s executive director and
board and be free of any operational or management
responsibilities.

Person to be Contacted. Detailed specifications are con-
tained in request for proposal available March 4, 1992,
from the Fiscal Services office, 1st Floor, 2015 South IH-
35, Austin, Texas between the hours of 8 a.m. and 5 p.m. ,
Monday-Friday. For additional information, contact Herb
Hays, Financial Officer, (512) 443-2001.

Closing Date. Responses will be accepted only if actually
received in writing in the Fiscal Services office nc later
than 5 p.m., April 13, 1992. Proposals should be submitted
with an original and three copies. The Texas Juvenile
Probation Commission reserves the right to reject any or
all proposals.

Procedures for Selection. The Texas Juvenile Probation
Commission will consider the approach to providing the
required service, knowledge of governmental agencies and
experience in providing internal auditing services, reason-
ableness of fee and work-hour estimate, and other factors
such as financial stability of firm. The Texas Juvenile
Probation Commission has the sole discretion and reserves
the right to cancel the request for proposals if it is consid-
ered in the best interest of the agency to do so.

Issued in Austin, Texas, on March 9, 1992,

TRD-8203270 Bernard Licarione, Ph.D

Executive Director
Texas Juvenile Probation Commission

Filed: March 5, 1992
For further information, please call: (512) 443-2001

¢ ¢ ¢
Texas Parks and Wildlife Department
Correction of Error

The Texas Parks and Wildlife Department proposed
amendments * 31 TAC §§65.3, 65.13, 65.40, and 65.72,
concerning the Statewide Hunting and Fishing Proclama-
tion. The rules were published in the February 25, 1992,
Texas Register (17 TexReg 1516).

Due to a proofreading error by the Texas Regiser the 14th
paragraph in the preamble incorrectly states "There will be
no effect on small businesses. " In fact the Texas Parks
and Wildlife Department states in this preamble that the
proposed rules will have adverse effects to small
businesses and beneficial effects for small businesses. The
preamble addresses the effects as follows.

“...Fiscal implications to small businesses may be reduced
sales of gear, supplies, etc., to persons as a result of the
amended rules. Expenditures in certain locales may be
increased or decreased due to the restrictions upon the
targeted species....

"Ms. Riechers also has determined that for each year of
the first five years the sections are in effect the public
benefit anticipated as result of enforcing the sections as
proposed will be the permitting of appropriate take of
wildlife and fish resources consistent to maintain viable
populations for the future. It is anticipated there will be
fiscal implications to persons who are required to comply
with the sections. Any person who depends upon expendi-
tures of others that exercise their recreational or commer-
cial privleges may find reduced income as a result of the
sections as proposed. Commercial freshwater fishermen
who currently are using nets will be negatively affected by
these rules. They will now only be able to use nets by
permit...."

¢ ¢ ¢
Notice of Public Hearing

Notice is hereby given that J. B. Collins, whose address is
P.O. Box 12, Lake Creek, Texas 75450, on July 22, 1991
filed an application with the Texas Parks and Wildlife
Department for a permit to remove 500 cubic yards of
gravel per year from the North Sulphur River approxi-
mately one mile wast of the Highway 24 bridge extending
west for a distance of approximately 1/2 mile and adjacent
to the properties of James L. Collins, Dr. Pat Cox, and
Butch Burns.

¢ In Addition March 13, 1992 17 TexReg 1955



This permit is requested under the authority granted to the
Texas Parks and Wildlife Commission in the Parks and
Wildlife Code, Chapter 86.

Pursuant to commission rule, the executive director has
appointed an examiner to conduct a hearing on this appli-
cation on: April 7, 1992, 2 p.m., Room A-200, Texas
Parks and Wildlife Department, 4200 Smith School Road,
Austin, Travis County, at which time all interested partics
may appear and be heard. Evidence or testimony may be
presented orally or in writing by affidavit or deposition.
All evidence offered must be subject to cross-examination
or otherwise qualify as admissible evidence under the
Texas Rules of Civil Evidence in order to be considered
by the commission. Written evidence should be filed with
the examiner prior to the hearing date.

This hearing will be held under the authority of Texas
Civil Statutes, Article 6252-13a, §18(a) and the rules of
the Texas Parks and Wildlife Commission, 31 TAC
§§57.61 et seq and 31 TAC §§51.21 et seq.

The record of this proceeding will include evidence and
testimony taken at the public hearing. The hearing may be
continued from time to time and place to place, if neces-
sary, to develop all relevant evidence bearing on the
subject of the hearing. The examiner retains the authority
to schedule or reschedule hearings as deemed necessary.
Further information concerning any aspect of the applica-
tion, if available, may be obtained by contacting Catherine
Livingston, Staff Attorney, Legal Services Division, Texas
Parks and Wildlife Department, 4200 Smith School Road,
Austin, Texas 78744; (512) 389-4733, telefax (512)
389-4394. Information concerning any procedures of the
hearing or scheduling may be obtained by contacting
Jennifer Mellett, Hearing Examiner, Texas Parks and
Wildlife Department, 4200 Smith School Road, Austin,
Texas 78744; (512) 389-4867.

Issued in Austin, Texas, on March 6, 1992,

TRD-9203349 Jennifer Mellett

Hearing Examiner
Texas Parks and Wildiife Department

Filed* March 6, 1992
For further information, please call: (512) 389-4867

¢ ¢ ¢

Texas Department of Transportation,
Division of Aviation

Notice of Contract Award

Under the provisions of Texas Civil Statutes, Article
664-4, the Texas Department of Transportation publishes
this notice of a consultant contract award for providing
professional engineering services.

The request for professional engineering services was pub-
lished in the Texas Register on September 3, 1991 (16
TexReg 4863).

The consultant will provide engincering services for the
design and construction administration phases for the fol-
lowing TxDOT project: 92/39-043, Gaines County Airport
Seminole.

The engineering firm for these services is Parkhill, Smuth
& Cooper, Inc., 5214 Thomason Drive, Midland, Texas
79703-1447.

The total value of the contract is $33,232 and the contract
period starts on March 3, 1992, until the completion of the
project.

If there are any questions, please contact Karon
Wiedemann, Manager, Grant Administration, Division of
Aviation, (512) 476-9262.

Issued in Austin, Texas, on March 5, 1992.

TRD-9203178 Diane L. Northam

Legal Administrative Assistant
Texas Department of Transportation

Filed: March 5, 1892
For further information, please call: (512) 463-8630

K L J ¢
Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the
10th-day after the date on which the decision is adopted,
the following information is submitted.

An enforcement order was issued to Elkhart City of (Per-
mit 10735-01), on February 28, 1992, assessing $4,100 in
administrative penalties with 82,050 deferred and possibly
waived pending compliance. Stipulated penalties were also
imposed.

Information concerning any aspect of this order may be
obtained by contacting Margaret Ligarde, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued In Austin, Texas, on March 4, 1992.

TRD-9203146 Launie J, Lancaster

Notices Coordinator
Texas Water Commission

Filed: March 4, 1992
For further information, please call (512) 463-7898.

¢ ¢ L 2
Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the board.

City of Bellaire, 7008 South Rice Avenue, Bellaire, Texas,
774014495, received February 20, 1992, application for
financial assistance in the amount of $1,400,000 from the
State Water Pollution Control Revolving Fund.

City of Needville, P.O. Box 527, Needville, Texas,
77461-0527, received February 13, 1992, application for
financial assistance in the amount of $630, 000; $485,000
from the Stalc Water Pollution Control Revolving Fund
and $145,000 from the Water Supply Account of the
Texas Water Development Fund.

Stanley Lake Municipal Utility District, 1034 Lake View
Drive, Montgomery, Texas 77356, received February 10,
1992, application for financial assistance in the amount of
$225,000; $160,0C0 from the Water Supply Account of the
Water Development Fund and $65,000 from the State
Water Pollution Control Revolving Fund.

¢ In Addition March 13, 1992

17 TexReg 1956



City of Big Spring, P.O. Box 3190, Big Spring, Texas
79721-3190, received February 13, 1992, application for
financial assistance in the amount of $7,000, 000 from the
State Water Pollution Control Revolving Fund.

City of Fort Worth, 1000 Throckmorton, Fort Worth,
Texas 76102, received February 6, 1992, application for
financial assistance in the amount of $19,900, 000 from
the State Water Pollution Control Revolving Fund.

Wise County, P.O. Box 393, Decatur, Texas 76234, re-
ceived February 10, 1992, application for financial assis-
tance in the amount of $200,000 from the Research and
Planning Fund.

Sabine River Authority, P.O. Box 579, Orange, Texas
77630, received February 5,1992, application for financial
assistance in the amount of $200,000 from the Rescarch
and Planning Fund.

City of Del Rio, 109 West Broadway, Del Rio, Texas
78840, received December 30, 1991, application for finan-
cial assistance in the amount of $23,606 from the Research
and Planning Fund.

City of Pharr, P.O. Box B, Pharr, Texas 78577, received
January 30, 1992, application for financial assistance in
the amount of $1,250,000 from the Colonia Plumbing
Loan Program Fund.

United Irrigation District, P.O. Box 867, Mission, Texas
78572, received February 6, 1992, application for financial
assistance in the amount of $500,000 from the Agricultural
Water Conservation Fund.

Panhandle Ground Water Conservation District Number 3,
P.O. Box 637, White Deer, Texas, 79097, received Febru-
ary 18, 1992, application for financial assistance in the
amount of $500,000 from the Agricultural Water Conser-
vation Fund.

Additional information concerning lhis.maltcr may be
obtained from Craig D. Pedersen, Exccutive Administra-
tion, P.O. Box 13231, Austin, Texas 78711.

Issued in Austin, Texas, on March 4, 1992

TRD-9203126 Craig D. Pedersen

Executive Administrator
Texas Water Development Board

Filed. March 4, 1992
For further information, please call. (512) 463-7981

L4 L4 L4

Texas Workers’ Compensation
Commission

Correction of Error

The Texas Workers’ Compensation Commission proposed
amendments 1o 28 TAC §110.102, concerning notices
required to be provided by employers, and o0 §152.3,
concerning approval of attommey fees by the commission.
The rules were printed in the February 4, 1992, Texas
Register (17 TexReg 930, 932). Due to typographical
errors by the Texas Register corrections are noted as
follows.

In the preamble to §110.102, text was deleted from the
fourth paragraph. The first sentence should read: "Mr.
Thigpen has determined that for each of the first five years
the amended section is in effect...”

In §152.3 (a), the reference to "form TWCC-1522"
should read "form TWCC-152".

In §152.3(f), the word "contests" was misspelled. The
sentence should read: "(f) Except as provided in subsec-
tion (g) of this section, an [An] attormey, claimant, or
carrier, who contests the fee fixed and approved by the
commission..."

In §152.3(f) the phrase "to the carrier” contains a typo-
graphical error "to the carner".

¢ ¢ ¢

¢ In Addition March 13, 1992 17 TexReg 1957
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Name: Adam Winkler
Grade: 4
School: Kuehnle Elementary, Klein ISD
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