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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are also published. Appointments are published in
“hronological order. Additional information on documents submitted for publication by the Governor's Office can be

Jbtained by calling (512) 463-1814.

Appointments Made April 6,
1992

To be Branch Pilot for the Sabine Bar,
Pass and Tributaries for a term to expire
January 18, 1996: Wayne Hamilton Parker,
4060 Highway 365 Apartment 207, Port
Arthur, Texas 77642. Captain Parker is be-
ing reappointed.

To be Branch Pilot for the Sabine Bar,
Pass, and Tributaries for a term to expire
January 18, 1996: Leroy Rudolph Kurtz,
4030 Sunset, Port Arthur, Texas 77642.
Captain Kurtz is being reappointed.

To be Branch Pilot for the Sabine Bar,
Pass and Tributaries for a term to expire
January 18, 1996: James Oliver Meeks, 124
Hardy, Nederland, Texas 77627. Captain
Meeks is being reappointed.

To be a member of the Texas State Board

of Examiners of Psychologists for a term

to expire October 31, 1997: Lorraine E.

Breckenridge, 4231 Sunset, Houston, Texas

77005. Dr. Breckeuridge will be replacing

Dr. Harold H. LeCrone, Jr. of Waco whose
ym expired.

To be a member of the Texas Board on
Aging for a term to expire February 1,
1995: Reginald F. Garrett, 705 Woodland
Hills Drive, Tyler, Texas 75701. Dr. Garrett
will be filling the unexpired term of Dr.
Gary R. Cook of Dallas who resigned.

Issued in Austin, Texas on April 8, 1992.

TRD-9204846 Ann W. Richards
Govemor of Texas
¢ L4 L 4

Appointments Made April 8§,
1992

To be a member of the Lamar University
System Board of Regents for a term to
expire October 4, 1995: Lanny C. Haynes,
P.O. Box 520, Vidor, Texas 77670-0520.
Mr. Haynes will be filling the unexpired
term of E. Linn Draper, Jr. of Beaumont,
who resigned.

To be a member of the Credit Union Com-
mission for a term to expire February 15,
1995: William Ruelle Parker, 6821 32nd
Street, Groves, Texas 77619. Mr. Parker
will be filling the unexpired term of Wilfred
Navarro of Bastrop, who vacated this posi-
tion on January 1, 1992.

To be a member of the Texas Commission
on Human Rights for a term to expire
September 24, 1997: Richard A. Solo, P.O.
Box 45212, Dallas, Texas 75245. Mr. Solo
will be replacing Mrs. Mallory Robinson of
Houston, whose term expired.

To be a member of the State Banking
Board for a term to expire January 31,
1993: Jane H. Macon, 230 West Elsmere,
San Antonio, Texas 78205. Ms. Macon will
be replacing Dr. George Willeford, III,
whose term expired.

To be a member of the State Board of
Examiners of Marriage and Family Ther-
apists for a term to expire February 1,
1997: Leslie E. Goolishian, 1105 Harbor
View Drive, Galveston, Texas 77550. Ms.
Goolishian is being appointed to a new
position pursuant to Senate Bill Number
181, 72nd Legislature.

To be a member of the Texas Planning
Council for Developmental Disabilities
for a term to expire February 1, 1995: Jan
Reimann Newsom, 6040 Preston Haven,
Dallas, Texas 75230. Ms. Newsom will be
filling the unexpired term of James E.
Vaughn of Humble, who vacated this posi-
tion.

Appointments Made April 9,
1992

To be a member of the Texas Board of
Examiners of Psychologists for a term to
expire October 31, 1997: Susan S.
Askanase, 5122 Glenmeadow, Houston,
Texas 77096. Ms. Askanase will be replac-
ing Lisa Saemann of Dallas, whose term
expired.

Issued in Austin, Texas on Apnl 10, 1992.

TRD-9204946 Ann W. Richards
Governor of Texas
L4 ¢ \ 4

¢ The Governor
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Par. VIII. Texas Racing
Commission

Chapter 309. Operation of
Racetracks

Subchapter B. Horse Race-
tracks

Operations
e 16 TAC §309.196

The Texas Racing Commission adopts on an
emergency basis an amendment to
§309.196, conceming traffic in stable area.
The amendment clarifies the individuals that
are not allowed to operate motor vehicles in
the stable area.

The amendment is adopted on an emergency
basis to ensure that pari-mutuel racing is safe
for all licensees. Unauthorized vehicular traf-
fic in the stable area poses a safety hazard to
khe racehorses and to occupational licensees.

The amendment is adopted on an emergency
basis under Texas Civil Statutss, Article
179e, §3.02, which authorize the commission
to adopt rules for conducting racing with wa-
gering and for administering the Texas Rac-
ing Act and §6.06, which authorizes the
commission to adopt rules relating to the op-
eration of racetracks.

§309.196. Traffic in Stable Area.
(a) (No change.)
(b) This section does not apply to:
(1-(2) (No change.)

(3) security or maintenance
personnel employed by the association;

(4)-(6) (No change.)
(7) an owner or [a] trainer;

(8) a jockey’s agent at a Class 1
racetrack; [or]

(9) a farrier; or
(10) a jockey.
Issued in Austin, Texas, on April 3, 1992,

TRD-9204972 Paula Cochran Carter

General Counsel
Texas Racing Commission

rF__N
Lffective date: April 10, 1992
~~—

Expiration date: August 8, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 313. Officials and
Rules of Horse Racing

Subchapter B. Entries, Declara-
tions, and Allowances

Entries
e 16 TAC §313.103

The Texas Racing Commission has with-
drawn the emergency effectiveness of the
amendment to §313.103, conceming the offi-
cials and rules of horse racing. The text of the
emergency amendment appeared in the
March 13, 1992, issue of the Texas Register
(17 TexReg 1850). The effactive date of this
withdrawal is April 10, 1992,

Issued in Austin, Texas, on April 10, 1992.

TRD-9204988 Texas Racing Commission
General Counsel

Texas Racing Commission
Effective date: April 10, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

The Texas Racing Commission adopts on an
emergency basis an amendment to
§313.103, conceming eligibility requirements.
The amendment clarifies the eligibility re-
quirements for entering a horse in a race. °

The amendment is adopted on an emergency
basis to ensure that horses participating in
pari-mutuel races are fit and ready to run in
races currently being conducted. The failure
of a horse to be fit and ready to run could
result in accidents endangering the safety of
jockeys, horses, and other participants in rac-
ing.

The amendment is adopted on an emergency
basis under Texas Ciwvil Statutes, Article
179e, §3.02, which authorize the commission
to adopt rules for conducting racing with wa-
gering and for administering the Texas Rac-
ing Act and §6.06, which authorizes the
commission to adopt rules relating to the op-
eration of racetracks.

§313.103. Eligibility Requirements.

(@) To be entered in a race, a
horse must [A horse may not enter a race

unless]:

(1) be [the horse is] properly
registered with the appropriate national
breed registry;

(2) be [the horse has been]
properly tattooed and the horse's registra-
tion certificate showing the tattoo number
of the horse must be [is] on fife with the
racing secretary before scratch time for the
race, unless the stewards authorize the cer-
tificate to be filed at a later time;

(3) be in the care of a licensed
trainer and owned by a licensed owner
[the horse is owned by a licensed owner and
is in the care of a licensed trainer], except
that the owner and trainer of a horse entered
in a stakes race must be licensed before the
horse may start in that race;

(4) be [the horse is] eligible to
enter the race under the conditions of the
race [and is entered for the race];

(5) be [the horse is] present on
association grounds not later than the time
prescribed by the commission veterinarian;
and

(6) have [the horse has had] two
published workouts and be {been] approved
by the licensed starter for proficiency in the
starting gate, if the horse is to start for the
first time.

(b)-(e) (No change.)

() If a horse has started in a race in
the 45-day period preceding a race, there is
no workout requirement for eligibility to
start. If a horse has not started in the
45-day period preceding a race, the horse
must have one published workout to be
eligible to start in that race. [However, if a
horse has not started in the 60-day period
preceding the race, the horse must have two
published workouts to be eligible to start in
that race.)

(®) For a horse to be eligible to
start in a race, an original certificate
indicating a negative Coggin’s test for the
horse during the 12-month period pre-
ceding the race must be attached to the
horse’s registration papers not later
than:

(1) scratch time, for a race for
which there are "also eligible" horses;
and

¢ Emergency Sections
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(2) one hour before post time
for the first race of that day, for a race
which there are not 'also eligible"
horses.

(h) To be entered in a race
around a turn, a quarter horse must be
approved by the clocker, the outrider
and, if the horse is worked from the gate,
the starter.

Issued in Austin, Texas on Apiil 3, 1992

TRD-9204973 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: April 10, 1992
Expiration date: August 8, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢
e 16 TAC §313.111

The Texas Racing Commission has with-
drawn the emergency effectiveness of the
amendment to §313.111, conceming the offi-
cials and rules of horse racing. The text of the
emergency amendment appeared in the
March 13, 1992, issue of the Texas Register
(17 TexReg 1851). The effective date of this
withdrawal is April 10, 1992.

Issued in Austin, Texas, on April 10, 1992,

TRD-9204989 Paula Cochran Carier
General Counsal

Texas Raclng Commission
Effective date: April 10, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

The Texas Racing Commission adopts on an
emergency basis an amendment to
§313.111, conceming age restrictions. The
amendment deletes the age limitation for rac-
ing a maiden horse.

The amendment is adopted on an emergency
basis to ensure that the supply of horses for
pari-mutus! races is maximized. An inade-
quate supply of horse for pari-mutuel racing
results in races of poor quality and can result
in races being cancelled due to short fields.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §3.02, which authorize the commission
to adopt rules for conducting racing with wa-
gering and for administering the Texas Rac-
ing Act and §6.06, which authorizes the
commission to adopt rules relating to the op-
eration of racetracks.

§313.111. Age Restrictions.

(a)-(c) (No change.)

[(d) A maiden may not start in a
pari-mutuel race in this state if the maiden:

[(1) during 1990, is 13 years old
or older;

[(2) during 1991, is seven years
old or older; or

[(3) during 1992, and thereafter
is six years old or older.]

(d)i(e)) A horse that is more than
12 years of age may not start in a pari-
mutuel race on the flat in this state.

Issued in Austin, Texas on April 3, 1992.

TRD-9204974 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: Apnl 10, 1992
Expiration date: August 8, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

Subchapter C. Claiming Races
e 16 TAC §313.304

The Texas Racing Commission adopts on an
emsigency basis an amendment to
§313.304, conceming claim irrevocable. The
amendment clarifies the status of a claim of a
horse that is excused before i1t is a starter.

The amendment is adopted on an emergency
basis to ensure that pari-mutuel claiming
races are conducted famly and honestly, to
avoid defrauding the wagering public.

The amendment is adopied on an emergency
basis under Texas Civil Statutes, Article
179e, §3.02, which authorize the commission
to adopt rules for conducting racing with wa-
gering and for administering the Texas Rac-
ing Act and §6.06, which authonzes the
commission to adopt rules relating to the op-
eration of racetracks.

§313.304. Claim Irrevocable.
(a) (No change.)

[(b) If the stewards excuse a horse
before it is a starter, a claim for that horse is
invalid.]

(b)[(c)] If the stewards declare a
claiming race a "no race," all claims for that
race are invalid.

Issued in Austin, Texas on April 3, 1992.

TRD-9204971 Paula Cochran Carter

Gaeneral Counsel
Texas Racing Commission

Effective date: April 10, 1992
Expiration date: August 8, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 319. Veterinary
Practices and Drug Testing

Subchapter B. Treatment of
Horses

e 16 TAC §319.110

The Texas Racing Commission adopts on an
emergency basis an amendment fo
§319.110, conceming Coggins test and
health certificate. The amendment clarifies
the health documentation requirements for a
horse to be admitted to an association's
grounds.

The amendment is adopted on an emergency
basis to ensure that the potential for spread-
ing certain equine diseases is minimized.

The amendment is adopted on an emergency
basis under Texas Cuvil Statutes, Article
179e, §3.02, which authorize the commission
to adopt rules for conducting racing with wa-
gering and for administering the Texas Rac-
ing Act and §6.06, which authorizes the
commission to adopt rules relating to the op-
eration of racetracks.

§319.110. Coggins Test and Health Certifi-
cate. To be admitted on to an associa-
tion’s grounds, [(a) except as otherwise
provided by this section,] a horse must [that
arrives on an association’s grounds shall]
have:

(1) avalid negative agar gel im-
wmunodiffusion test for equine infectious
anemia (Coggins test) issued in the
12-month [six-month] period preceding the
horse’s arrival; and

(2) (No change.)

[(b) The stable superintendent may
permit a horse withe "1t a health certificate to
be admitted to association grounds, provid-|
ed:

[(1) the horse is admitted only
to an isolated stall; and

[(2) the trainer of the horse files
a health certificate with the commission
veterinarian not later than 24 hours after
arrival.

[(c) The stable superintendent may
permit a horse without a Coggins test to be
admitted to association grounds, provided a
Coggins test is drawn not later than 24
hours after arrival.

[(d) A horse is ineligible to start in
a race if the horse does not have on file
with the commission veterinarian a certifi-
cate, indicating a negative Coggins Test,
issued by a testing laboratory in the six-
month period preceding the date of the
race.]

Issued in Austin, Texas on April 3, 1992,

TRD-9204975 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effectve date: April 10, 1992
Expiration date: August 8, 1992
For further information, please call: (512)

794-8461 ‘

¢ ¢ ¢
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TITLE 22. EXAMINING
BOARDS

Part 1. Texas Board of
Architectural Examiners

Chapter 5. Interior Designers

Subchapter A. Scope; Defini-
tions
¢ 22 TAC §§5.1-5.18

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
gency adoption of new §§5.1-5.18, for a
60-day period effective April 9, 1992. The text
of new §§5.1-5.18 was originally published in
the December 20, 1991, issue of the Texas
Register (16 TexReg 7411).

Issued in Austin, Texas on April 7, 1992.

TRD-8204757 Joyce M. Franke

Administrative Technician !
Texas Board of
Architectural Examiners

Effective date. April 9, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

¢ L4 ¢

Subchapter B. Registration
e 22 TAC §§5.31-5.39

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
lgency adoption of new §§5.31-5.39, for a
60-day period effective April 9, 1992. The text
of new §§5.31-6.39 was originally published
in the December 20, 1991, issue of the Texas
Register (16 TexReg 7412).

Issued in Austin, Texas on April 7, 1992.

TRD-9204758 Joyce M. Franke

Administrative Technician Il
Texas Board of
Architectural Examiners

Effective date: April 9, 1992
Expiration date: June 8, 1992

For further information, please call (512)
458-1363

¢ L4 ¢

Subchapter C. Examinations
e 22 TAC §§5.51-5.60

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
goncy adoption of new §§5.51-5.60, for a
60-day period effective April 9, 1992. The text
of new §§5.51-5 60 was originally published
in the December 20, 1991, issue of the Texas
Register (16 TexReg 7414).

Issued in Austin, Texas on April 7, 1992

TRD-9204759 Joyce M. Franke
Administrative Technician Il
Texas Board of

Architectural Examiners

Effective date: April 9, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

¢ ¢ ¢

Subchapter D. Certification and
Annual Registration

e 22 TAC §§5.71-5.80

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
gency adoption of new §§5.71-5.80, for a
60-day period effective April 9, 1992, The text
of new §§5.71-5.80 was originally published
in the December 20, 1991, issue of the Texas
Register (16 TexReg 7414).

Issued in Austin, Texas on April 7, 1992

TRD-9204760 Joyce M. Franke

Administrative Technician I
Texas Board of
Architectural Examiners

Effective date: April 9, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

¢ L4 ¢

Subchapter E. Fees
e 22 TAC §§5.91-5.99

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
gency adoption of new §§5.91-5.99, for a
60-day period effective Apnl 9, 1992. The text
of new §§5.91-5.99 was originally published
in the December 20, 1991, issue of the Texas
Ragister (16 TexReg 7415).

Issued in Austin, Texas on April 7, 1992.

TRD-9204761 Joyce M. Franke

Administrative Technician Il
Texas Board of
Architectural Examiners

Effective date: April 9, 1992
Expiration date:; June 8, 1992

For further information, please call: (512)
458-1363

¢ * ¢

Subchapter F. The Interior De-
signer’s Seal

e 22 TAC §§5.111-5.114

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
gency adoption of new §§5.111-5.114, for a
60-day period effective April 9, 1992. The text
of new §§5.111-5.114 was originally pub-
lished in the December 20, 1991, issue of the
Texas Register (16 TexReg 7416).

Issued in Austin, Texas on April 7, 1892

TRD-9204762 Joyce M. Franke
Administrative Technician i
Texas Board of

Architectural Examiners

Effective date: April 9, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

¢ * L4

Subchapter G. Titles and Firm
Names
e 22 TAC §5.131, §5.132

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
gency adoption of new §5.131 and §5.132, for
a 60-day period effective April 9, 1992. The
text of new §5.131 and §5.132 was originally
published in the December 20, 1991, issue of
the Texas Register (16 TexReg 7417).

Issued in Austin, Texas on April 7, 1992

TRD-9204763 Joyce M. Franke

Administrative Technician I
Texas Board of
Architectural Examiners

Effective date: April 9, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

¢ ¢ ¢

Subchapter H. Rules of Con-
duct
e 22 TAC §§5.151-5.156

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
gency adoption of new §§5.151-5 156, for a
60-day period effective April 9, 1992, The text
of new §§5.151-5.156 was originally pub-
lished in the December 20, 1991, issue of the
Texas Register (16 TexReg 7417).

Issued in Austin, Texas on April 7, 1992,

TRD-9204764 Joyce M. Franke
Admunistrative Technician I
Texas Board of

Architectural Examiners
Effective date: April 8, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

¢ * ¢

Subchapter 1. Charges Against
Interior Designers: Action
e 22 TAC §§5.171-5.187

The Texas Board of Architectural Examiners
is renewing the effectiveness of the emer-
gency adoption of new §§5.171-5 187, for a
60-day period effective April 9, 1992 The text
of new §§5.171-5 187 was originally pub-
lished in the December 20, 1991, 1ssue of the
Texas Register (16 TexReg 7418).

Issued in Austin, Texas on April 7, 1992.

TRD-9204765 Joyce M Franke
Administrative Technician i
Texas Board of

Architectural Examiners

¢ Emergency Sections
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Effective date: Aprit 9, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

¢ * L4

Subchépter J. Violations By
Unregistered Persons

e 22 TAC §§5.201-5.205

The Texas Board of Architectural Examiners
1s renewing the effectiveness of the emer-
gency adoption of new §§5.201-5.205, for a
60-day period effective Apnl 9, 1992. The text
of new §§5.201-5.205 was originally pub-
lished in the December 20, 1991, issue of the
Texas Register (16 TexReg 7419).

Issued in Austin, Texas on April 7, 1992.

TRD-9204766 Joyce M. Franke

Administrative Technician |l
Texas Board ot
Architectural Examiners

Effective date: April 9, 1992
Expiration date: June 8, 1992

For further information, please call: (512)
458-1363

4 ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part IX. Texas Water
Commission

Chapter 281. Applications
Processing

e 31 TAC §§281.2, 281.3, 281.5,
281.17, 281.18, 281.21

The Texas Water Commission (TWC) adopts
on an emergency basis amendments to
§§281.2, 281.3, 281.5, 281.17, 281.18, and
281.21, concerning the processing applica-
tions for new, amended, or renewed munici-
pal solid waste permits. These sections are
being adopted on an emergency basis in or-
der to implement the provisions of Senate Bill
2, First Called Session, 72nd Legislature,
which transferred the jurisdiction over munici-
pal solid waste management from the Texas
Department of Health (TDH) to TWC effective
March 1, 1992. TWC proposes to add these
amendments to the existing Chapter 281 to
allow the orderly processing of applications
for new, amended, or renewed municipal
solid waste permits.

TDH's existing rules pertaining to municipal
solid waste have been transferred to TWC
through recodification. However, TWC has
determined that several of TDH's procedural
rules should not be recodified as they conflict
with the TWC's current procedural rules. It is
TWC's intention that its existing procedural
rules apply to the newly transferred program.

The amendments are adopted on an emer-
gency basis under the Texas Water Code,

§5.103, and §26.011, which gives the Texas
Water Commission the authority to adopt any
rules necessary to carry out its powers, du-
ties, and policies and to protect water quality
in the state. These sections are also adopted
under the Texas Solid Waste Disposal Act,
Texas Health and Safety Code Annotated,
Chapter 361 (Vernon) which gives the Texas
Water Commission the authority to regulate
industrial, hazardous, and municipal solid
wastes and to adopt rules and promulgate
rules consistent with the general intent and
purposes of the Act.

§281.2. Applicability. These sections arc
applicable to the processing of:

(1)-(7) (No change.)

(8) applications for weather
modification permits and licenses; [and]}

(9) applications for new or
amended certificates of convenience and ne-
cessity; and []

(10) applications for new,
amended, or renewed municipal solid
waste permits.

§281.3. Initial Review.
(a)-(b) (No change.)

(c) For applications involving haz-
ardous waste under the Texas Solid Waste
Disposal Act, Texas Health and Safety
Code, Chapter 361 [Texas Civil Statutes,
Article 4477-7), applicants for existing
hazardous waste management facilities
shall have 30 days from receipt of notice
of deficlency In a Part A permit applica-
tion to respond to the notification and to
explain or cure the alleged deficlency In
the Part A application. Applicants shall
be afforded this opportunity to cure the
deficiencies before the executive director
may pursue enforcement action concern-
ing deficlent applications.

§281.5. Application for Wastewater Dis-
charge, Underground Injection, Municipal
Solid Waste Hazardous Waste, and Indus-
trial Solid Waste Management Per-
mits.  Applications for wastew ater
discharge, underground injection, municial
solid waste hazardous waste and industrial
solid waste management permits must in-
clude:

(1) complete application
form(s), signed and notarized, and appropri-
ate copies provided;

(2) the payment of fees, if ap-
plicable;

3)-(7) (No change.)

§281.17. Notice of Receipt of Application
and Declaration of Administrative Com-
pleteness.

(a)-(c) (No change)

(d) Other applications. Upon re-
ceipt of an application described in
§281.2(2) or [and] (5)-(10) [(5)-(9)] of this
title (relating to Applicability) which con-
tains the information and attachments re-
quired by §§281.5-281.7 and 281.16 of this
title (relaling to Application for Wastewater
Discharge; Applications for Solid Waste
Management Permits; Applications for
Plan Approval of Reclamation Projects; Ap-
plications for Weather Modifications Per-
mits; and Applications for Certificates of
Convenience and Necessity), the executive
director or his designee shall assign the
application a number for identification pur-
poses, and prepare a statement of the receipt
of the application and declaration of admin-
istrative completeness which is suitable for
publishing or mailing and shall forward that
statement to the chief clerk. Upon receipt of
an application for a new, amended, or re-
newed injection well permit, except those
filed pursuant to §331.8 of this tile (relat-
ing to Application Required for Existing
Wells) for a new, amended, or renewed
industrial solid waste permit or for a new or
amended compliance plan as described in
§281.2(3) and (4) of this title (relating to
Applicabilirty), the executive director or his
designee shall assign the application a num-
ber for identification purposes and prepare a
statement of the receipt of the application
which is suitable for publishing or mailing
and shall forward that statement to the chief
clerk. The chief clerk shall notify every|
person entitled to notification of a particular
application under the rules of the commis-
sion.

(e) (No change.)

(f) Notice of application and draft
permit. Nothing in this section shall be con-
strued so as to waive the requirement of
notice of the application and draft permit in
accordance with §§305.91-305. 105 of this
title (relating to Actions, Notice, and Hear-
ing) for applications for wastewater dis-
charge, underground injection, and
hazardous waste, municipal solid waste,
and industrial solid waste management per-
mits.

§281.18. Applications Returned.
(a) (No change.)

(b) For applications involving in-
dustrial, hazardous, or [solid waste or] mu-
nicipal [hazardous] waste, the executive
director may extend the response time to a
maximum of 270 days upon sufficient proof
from the applicant that an adequate re-
sponse cannot be submitted within 30 days.
Unless there are extenuating circumstances,
if an applicant does not submit an adminis-

tratively complete application as required m

by this chapter, the application shall

considered withdrawn. However, if applid
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cable, the applicant is responsible for the
cost of any notice provided pursuant to
§281.17 of this title (relating to Notice of
Receipt of Application and Declaration of
'Administrative Completeness) and the costs
of such notice shall be deducted from any
filing fees submitted by the applicant prior
to return of the incomplete application.

§281.21. Draft Permit, Technical Summary,
Fact Sheet, and Compliance Summary.

(a) The provisions of this section
are applicable to applications for waste dis-
posal activities conducted under the author-
ity of the Texas Water Code, Chapters 26
and 27, and the Texas Solid Waste Disposal
Act, Texas Health and Safety Code,
Chapter 361 [Texas Civil Statutes, Article
477-1.]

(b)-(c) (No change.)

(d) The executive director shall pre-
pare a summary which describes the
comliance status of persons applying for
permits issued under the Texas Solid Waste
Disposal Act, Texas Health and Safety
Code, Chapter 361 [Texas Civil Statutes,
Article 4477-7]; the Injection Well Act,
Texas Water Code, Chapter 27, and the
Water Quality Control Act, Texas Water
Code, Chapter 26. For applications filed
under the Texas Solid Waste Disposal Act
or the Injection Well Act, the summary
shall include the applicant’s compliance sta-
tus with respect to rules, orders, or permits
issued by the Texas Water Commission un-
der the authority of both statutes. For appli-
cations filed under the Water Quality
Control Act, the summary shall include the
applicant’s compliance status with respect
to rules, orders, or permits issued by the
Texas Water Commission under the author-

ity of the Texas Water Code. Upon comple-
tion of technical review and prior to
issuance of public notice in accordance with
§§305.91-305.105 of this title (relating to
Actions, Notice and Hearing), the executive
director shall send the compliance summa-
ry, together with the draft permit and tech-
nical summary, if applicable, to the
applicant and on request, to any other per-
son. The compliance summary shall include
information relative to the site which is the
subject of the current application as well as
other facilities owned or operated by the
applicant which are under the commission’s
jurisdiction whether permitted or not. The
summary shall cover at least the two-year
period preceding the date on which techni-
cal review is complete and shall include:

(1)-(6) (No chane.)
~(e) (No change.) ‘
Issued in Austin, Texas, on April 10, 1992

TRD-9204845 Mary Ruth Holder
Director, Legal Division
Texas Water Conimission

Effective date: April 10, 1992

Expiration date: August 8, 1992

For futher information, please call. (512)
463-8069 !

¢ ¢ ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New ianguage added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part II. Texas Animal
Health Commission

Chapter 34. Veterinary
Biologics

* 4 TAC §34.2

The Texas Animal Health Commission pro-
poses an amendment to §34.2, concerning
general responsibilities.

The amendment is necessary to provide that
Arkansas Type Infectious Bronchitis Vaccine
(AIB) may be used without restriction in Tex-
as.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide poultry raisers in the
state to have unrestricted use of Arkansas
Type Infectious Bronchitis Vaccine (AIB). The
industry believes it is no longer necessary to
restrict the use of the vaccine. A confirmed
diagnosis and written agreement between the
commission and flock owners in designated
areas will no longer be required. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and set forth the du-
ties of this commission to control disease.

§34.2. General Requirements.

(1) (No change.)

(b) Restricted biologics to control
diseases.

(1) All veterinary biologics used
to control or diagnose any of the following
diseases are restricted:

{(A) Akansas type infectious
bronchitis;]

Brucellosis;

(A)(B)]

B)(C)] Equine Infectious

Anemia;
(O(D)] Equine Viral Arteri-
tis;

(D)[(E)] Hog Cholers;

BXE)]

Paratuberculosis;

(FM(G)] Laryngotracheitis;

Pseudorabies;

(G)(H)]
(H)[(1)) Salmonella arizonae;
M[)] Tuberculosis;

Vesicular Stomati-

, DK
us;

(K)I(L)] Potomac Horse Fe-
ver.

(2) Restricted veterinary biolog-
ics may be purchase, administered, or other-
wise used by or under the following
conditions:

(A)-(B) (No change.)

(C) livestock and poultry
producers; when authorized as follows:

[(i) Arkansas type infec-
tious bronchitis vaccine upon confirmed di-
agnosis by an approved laboratory and upon
written agrecment between the commission
and flock owners in a designated area.]

()[(ii)] Laryngotracheitis
(LT), Chick Embryo Origin Vaccine upon
tentative or confirmed diagnosis by an ap-
proved laboratory and writien agreement
between the commission and the flock own-

ers in a designated area;

(i)[(iii)] Salmonella
arizonae bacterin in flocks where a con-
firmed diagnosis of Salmonella arizonae has
been made by an approved laboratory and
where a written permit for it§ use has been
given by the commission.

(D)-(F) (No change.)

©-() (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 10, 1992,

TRD-9205041 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ ¢ L 4
Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis in Cattle

¢ 4 TAC §35.2

The Texas Animal Health Commission pro-
poses an amendment to §35 2, concerning
general requirements,

The amendment is necessary to provide con-
sistency in  language insofar as
postquarantine release testing timeframes for
herds released from quarantine; and to re
quire a dealer who maintains records of cattle
transactions to keep the racords for a mini-
mum of two years following the completion of
a transaction.

Bill Hayden, director of administration, has
determined that for the first five-year perod
the saection is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit antipicated as a result of enforcing the
section will be to provide the general public
with a regulation that is easier to understand.

¢ Proposed Sections
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and also for the livestock producer to know
that a dealer i1s required to maintain records
of each transaction for a definite period of
time There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease.

$35.2. General Requirements.
(a)-(k) (No change.)

(1) Requirements following classifi-
cation of a dairy or a beef animal or a bison
as a reactor or a suspect.

(1)-(4) (No change.)

(5) The plan will consist of the
following:

(A) Testing procedures.
(i)-(v) (No change.)

(vi) Upon release of
guarantine, the owner/caretaker shall re-
test all test-eligible cattle in the herd [shall
be presented for a postquarantine retest to
be conducted] in not less than six [10]
months nor more 12 [16] months from the

releasing test [after the removal of the last

reactor.)

(B) (No change.)
(m)-(s) (No change.)

(1) Requirements on dealer
recordkeeping. Any dealer must maintain
records of cattle that are parturient or
postparturient or 18 months of age or older.
Such records shall show the buyer's and
seller’s name and address, county of orgin,
number of animals, and a description of
cach animal, including sex, age, color, bred,
brand, and individual identification such as
cartag, bangle lag, backtag, tattoo, or fire-
brand. Records at auctions and commission
firms shall show the delivery vehicle license
number, Alk dealer records must be malin-
tained for a minimum of two years after
the date of the transaction.

(u)-{v)(No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. .

Issued in Austin, Texas, on Apnl 13, 1992

TRD-9205042 Terry Beals, DVM
Executive Director

Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call' (512)
479-4497

* ¢ ¢

Subchapter B. Eradication of
Brucellosis in Swine
e 4 TAC §35.41

The Texas Animal Health Commission pro-
poses an amendment to §35.41 concerning
definitions.

The amendment is necessary to add new
definitions for an adjacent herd; high risk
herd; infected herd retest; waste food feeding
operation and a waste food feeding complex.
There are amended definitions for brucellosis
exposed swine; herds of swine on common
premises; herd test; identification of reactor,
infected herd; and swine classification for a
negative, suspect and reactor herd. These
definitions and changes will add clarity to the
regulation by making clear the intent of cer-
tain terms and references.

Bill Hayden, director of administration, has
determined that for the first five year period
the proposed amendment is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the amendment is in effect the
public benefit anticipated as a result of en-
forcing the section will be to provide the gen-
eral public with clearly defined words and
terms used throughout the swine brucellosis
regulations. There will be no effect on small
businesses There is no anticipated economic
cost to persons required to comply with the
section,

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711

The amendment I1s proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease.

§35.41. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings unless the
context clearly indicates otherwise.

Adjacent herd-A herd of swine
that occuples a premise that borders a
herd known to be affected. (This Includes
herds separated by roads or fordable
streams.)

Brucellosis exposed swine~-Swine
that arc part of a known infected herd or
that have been in contact with brucellosis
reactors in marketing channels for periods
of 24 hours or longer, or for a period of less

than 24 hours if the reactor has recently
aborted, farrowed, or has a vaginal or uter-
ine discharge. These animals are considered
exposed regardless of the blood test results.
Brucellosis suspect swine are also consid-
ered to be ex- posed. Brucellosis exposed
swine must be placed under quarantine and
restricted pending slaughter or pending re-
lease by TAHC. [testing after being re-
turned to the herd of origin.]
Herd-

(A)-(B) (No change.)

(C) all swine on common
premises, such as community pastures, [or]
grazing association units, or waste food
feeding complexes but owned by different
persons. Other groups of swine owned by
the persons involved which are located on
other premises are considered to be part of
this herd unless the epidemiological investi-
gation established that swine from the af-
fected herd have not had the opportunity for
direct or indirect contacts with swine from
that specific premises.

Herd test-The herd test shall include
all sexually intact [breeding] swine six
months of age and older. All swine tested
shall be identified with an eartag, tattoo, or
other permanent identification. (All swine
held for feeding purposes are exempt from
herd test provided they are maintained sepa-
rate and apart from the breeding herd.)

High risk herd-A herd that is epi-
demiologically judged by a state-federal
veterinarian to have a high probability of
having or developing brucellosis. A high
risk herd need not be located on the same
premise as an infected or adjacent herd.

Identification of reactor-Reactor
swine are to be identified by placing a red
serially numbered reactor tag i the left car.

Infected herd—A herd of [breeding]
swine in which one or more reactors has
been disclosed.

Infected herd retest—A retest of an
infected herd shall inciude all sexually
intact swine of weaning age or older.

Swine classification—

(A) Negative-An animal
that Is considered and judged of swine
brucellosis by a state-federal veterinarian
according to the guidelines found in
§35.42 of this title (relating to Classifica-
tion of Swine by Serological Test). [Swine
are classified as brucellosis negative:

[()) when they are from a
herd that is known to be affected or a herd
of unknown status, and

(D) a standard tube
agglutination test (STT) discloses a reaction
of less than complete agglutination in the
blood titer dilution of 1:25, or
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[(II) they have no re-
action on the standard card test, or

[(Gi) when they are from a
Validated Bruccellosis-Free herd or from a
herd not known to be affected in a Vali-
dated Brucellosis-Free state, or are swine
tested as part of a complete herd test in
which no titer, on the STT, is greater than
an incomplete reaction at the 1:100 dilution
or is positive on the standard card test.]

(B) Suspect-An animal
which tests indicate may be infected with
brucellosis and classified as such by a
state/federal veterinarian according to
the guidelines found in §3542 of (his
title. [Swine that are positive on the card
test in a herd that is otherwise negative on
serological or bacteriological tests and as
judged by epidemiological evidence. These
swine will be held under whole herd quar-
antine until they are subjected to additional
official brucellosis tests to determine the
status of the swine, that is, whether they are
actually negative or reactors.]

(C) Reactor-An animal con-
sidered and determined to be infected
with swine brucellosis by a state/federal
veterinarian based on testing and guide-
lines in §35.42 of this title. [Swine that
disclose complete STT agglutination reac-
tions in the blood titer dilution of 1:100 or
higher, or swine in a herd known to be
affected or swine tested as part of an incom-
plete herd blood test of a herd of unknown
status that have a complete agglutination in
the 1:25 dilution or higher. With the excep-
tion stated in the definiion of suspect, a
swine is a reactor if it discloses a positive
standard card test reaction, or is found to be
infected by another official test or by isolat-
ing or otherwise identifying the brucella
organism.}

Waste food feeding operation
(garbage feeder)-A swine operation that
feeds material defined as "Garbage" in
Chapter 55.3, Swine Regulations.

Waste food feeding complex-A
premise where more than one owner
raises swine and where at least one of the
owners feeds waste food to swine.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 10, 1992,

TRD-9205043 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

L4 ¢ L 4
e 4 TAC §3542

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Animal Health Commission or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Animal Health Commission pro-
poses the repeal of §35.42, concerning clas-
sification of swine by testing blood and
semen.

This section is proposed for repeal because
the procedures and tests do not conform to
tests currently used and their interpretations.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to propose a new section that
will provide the general public with informa-
tion for classifying swine which are tested for
brucellosis. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The new section is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease,

§35.42. Classification of Swine by Testing
Blood and Semen.

This agency hereby cettifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 10, 1592,

TRD-9205044 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ 4 L 4

The Texas Animal Health Commission pro-
poses new §35.42, conceming classification
of swine by serological test.

This section is necessary to provide stan-
dards for classifying swine using tests on the
standard card, automated complement fixa-
tion, and rivanol. The semen plasma test is
used as a supplemental test of boars used for
artificial insemination. The section also pro-
vides for reclassification of an animal by the
designated epidemiologist when consider-
ation and evaluation of relevant bacteriologic,
serologic, or epidemiologic evidence justifies
the reclassification.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administeripg the sec-
tion.

Robert L. Daniel, director of program records,
also has determined that for each year of the
first five years the section is in effect the
public benefit anticipated as a result of en-
forcing the section will be to provide the gen-
eral public with information conceming
classification of swine when they are tested
for brucellosis. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section‘ as proposed.
Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health

Commission, P.O. Box 12966, Austin, Texas
78711,

The new section is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to contro! dis-
easse.

§35.42. Classification of Swine by Serologi-
cal Test.

(a) Semen testing.
(1) Tests on blood serum,

(A) Standard card test
(SCT). Card test results are used to classify
swine as positive or negative. All swine
positive to the SCT should be subjected to
confirmatory testing.

(B) Confirmatory test proce-
dures. The confirmatory test procedure au-
thorized for wuse is the Particle
Concentration Fluoresence Immunoassay
(PCFIA). Interpretation of the PCFIA result
is made in accordance with the following:

¢ Proposed Sections
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(b) Semen plasma test. This test is
approved for use as a supplemental test of
boars used for artificial insemination but
must be employed with other serological
tests. Final classification will be based on
the most reactive test procedure.

(c) Reclassification. Animals may
be reclassified by the designated epidemiol-
ogist when consideration and evaluation of
relevant bacteriologic, serologic, or epide-
miologic evidence justifies the reclassifica-
tion,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 10, 1992
TRD-9205045 Terry Beals, DVM

Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call:
479-6697

¢ L 4 L4
* 4 TAC §3543

The Texas Animal Health Commission pro-
poses an amendment to §35.43, conceming
persons authorized to conduct official tests.

The amendment is necessary to clarify that
only veterinarians who are accredited by the
United States Department of Agriculture, or
their employees, or regularly employed repre-
sentatives of this agency, or the USDA are
authorized to collect blood samples from
swine for the purpose of conducting tests for
brucellosis.

(512)

Bill Hayden, director of administration, has
determined that for the first five-year period
the proposed amendment is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five yoars the amendment is in effect the
public benefit anticipated as a resuit of en-
forcing the section will be to provide clarifica-
tion to the general public that the amendment
to this section refers to accredited veterinari-
ans rather than to approved, recognized, and
accredited veterinarians. There will be no ef-
fect on small businesses. There is no antici-
pated economic cost to persons who are
required to comply with the the section.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.
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The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and sat forth
the duties of this commission to control dis-
ease,

§35.43. Persons Authorized to Conduct Of-
ficial Test.

(a) Collection of samples. Only
[the] veterinarians who are [approved, rec-
ognized, and] accredited by the [commis-
sion and the] United States Department of
" Agriculture, or their employees, or regularly
employed representatives of the Texas Ani-
mal Health Commission or the United
States Department of Agriculture are autho-
rized to collect blood samples for the pur-
pose of conducting tests for brucellosis. The
accredited veterinarian is responsible for all
acts of his employees engaged in brucellosis
testing.

(b)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 10, 1992.

TRD-9205046 Terry Beals, DVM
Executive Dlrector
Texas Animal Health
Commisslon

Earliest possible date of adoption: May 18,
1992

For further information, please cali:(512)
479-6697

¢ * ¢
e 4 TAC §354

The Texas Animal Health Commission pro-
poses an amendment to §35.44, conceming
identification and movement of brucellosis in-
fected and exposed swine.

The amendment is necessary to provide that
swine which have been identified as reactors
must be held separate and apart from other
swine being held for sale to a recognized
slaughter establishment.

Bill Hayden, director of administration, has
detemined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the general public
with information that reactor swine must be
held separate and apart from other swine
when moving through a federally approved
market for sale to a recognized slaughter
establishment. There will be no effect on
small businesses. There is no anticipated
economic cost to parsons who are required to

. comply with the section.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set fc. th
the duties of this commission to control dis-
ease.

§35.44. Identification and Movement of
Brucellosis Infected and Exposed Swine.

(a) Reactors. Reactor swine shall be
identified with a red serially numbered reac-
tor tag in the left ear and be sold to slaugh-
ter under state or federal permit (VS
1-27) within 15 days of the date they are
identified as reactors. (Reactor herds under
Plan 2, Chapter 35.47, may handle reactors
according to recommended procedures of
the plan.) Reactors must remain on the pre-
mises where they were found until the
owner obtains a state or federal permit for
movement to slaughter. Swine moved for
immediate slaughter must go to a recog-
nized slaughter establishment or to a state
or federally approved market and held sep-
arate and apart from other swine for sale
to arecognized slaughter establishment. Re-
actor swine must be slaughtered as soon as
practical. The time may be extended for
reasons mutually acceptable to the
cooperating state and federal officials in
charge. ’

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 10, 1992.

TRD-9205047 Terty Beals
Executive Director
Texas Animal Health

Commisslon

Earliest possible date of adoption: May 18,
1992

For further information, please call(512)
479-6697

L 4 ¢ ¢
e 4 TAC §3545

The Texas Animal Health Commission pro-
posses an amendment to §35.45, conceming
procedures for handling brucellosis infected,
adjacent and high risk herds of swine,

The amendment is necsssary to provide that
in infected herd tests all sexually intact swine
above weaning age, rather than above six
months of age, must be tested; infected
swine herds must have three negative herd
tests for release of quarantine, rather than
two. The first test must be 30 days from the
date of the removal of the reactors; the sec-
ond test would be 60 days to 90 days after
the first test and the third would be 60 days to
90 days following the second test. The provi-

sion for an adjacent and high risk herd will
require a quarantine on these herds pending
detemination of whether the animals are in-
fected; an infected, adjacent or high risk herd
is eligible for depopulation provided a recom-
mendation is made, funds are available and
the owner concurs.

Bill Hayden, director of administration, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govem-
ment as a result of enforcing or administering
the section.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
bensfit anticipated as a resulit of enforcing the
section will be to provide the general public
with information that when herds are infected
they will require one additional test for re-
lease of the quarantine. Those herd tests will
include younger swine as well. These added
features of infected herd testing will help as-
sure the public that infection has been identi-
fied and removed before quarantines are
released. There will be no effect on small
businesses. There is no anticipated economic
cost to persons required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711,

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease,

§35.45. Procedures for Handling Brucello-
sis Infected , Adjacent and High Risk
Herds of Swine.

(a) Infected herds. All swine in in-
fected herds must be confined to the pre-
mises under quarantine until the herd has
been freed of brucellosis or sold for slaugh-
ter under permit. Three [Two] negative in-
fected herd [blood] retests [test] are
required for release of quarantine, with the
first retest [test] occurring 30 days or more
after all reactors have been removed for
slaughter [and slaughtered]. The second re-
test [test] must be conducted 60 to [occur]
90 days [or more] after the first negative
retest [test]. A third negative infected
herd retest is required 60 to 90 days
following the second retest. Herds of ori-
gin of Market Swine Test (MST) reactors
that fail to reveal additional reactors on a
herd test [of the entire herd] would not be
required to be held under quarantine for
additional testing unless there is evidence of
Brucella infection or exposure to brucello-
sis.

(b) Adjacent and high risk herds.
All swine in adjacent and high risk herds
may be quarantined until an epidemiolo-
gist through testing or other epidemiolog-

¢ Proposed Sections

April 17, 1992 17 TexReg 2653



ical evidence determines the herd is not
infected or not at risk of becoming infect-
ed.

(c) Depopulation. Any infected,
adjacent or high risk herd may be eligi-
ble for depopulation if funds are made
available for indemnity purposes and a
recommendation is made by the epidemi-
ologist to depopulate the herd and the
owner concurs,

This agency hereby cettifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 10, 1992,

TRD-9205048 Tenry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ ¢ T e
o 4 TAC §3546

The Texas Animal Health Commission pro-
poses an amendment to §35.46, conceming
plans for eradicating brucellosis from infected
swine herds.

The amendment is necessary to bring each of
three plans offered to producers for eradicat-
ing brucellosis from their swine herds into
compliance with the USDA Swine Brucellosis
Eradication Unifom Methodss and Rules,

Bill Hayden, director of administration, has
detemined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state orlocal govern-
ment as a result of enforcing or administering
the section.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the livestock pro-
ducers with information that three rather than
two tests are required for release of the quar-
antine in Plans Two and Three and that gilt
pigs are to be removed from the sows at 28
days rather than 42 days in Plan Two. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Cormmission, P.O. Box 12966, Austin, Texas
78711,

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease,

§35.46. Plans for Eradicating Brucellosis

Jrom Infected Swine Herds. If infection is
disclosed in swine herds, one of the follow-
ing plans or one similar shall be selected for
eradicating the disease [and for qualifying
the herd for subsequent validated brucello-
sis free status, if desired. Infected herds
under test for area validation status should
also choose one of these plans to eradicate
brucellosis from the herd] If the Werd owner
fails to agree to a plan to eradicate brucello-
sis from the herd, a plan shall be developed
by the veterinarian representing the com-
mission.

(1) Plan one. This plan is rec-
ommended for commercial herds. The fol-
lowing procedures should be carried out:

(A)-(B) (No change.)

(C) restock premises with
animals  preferably from  validated
brucellosis-free herds, placing them on
ground that has been free of swine for at
least 60 days.

[(D) after two consecutive
negative tests not less than 60 nor more
than 90 days apart, the herd is eligible for
validated brucellosis-free herd status.]

(2) Plan two. This plan is rec-
ommended for use in infected purebred
herds only where it is desired to retain
valuable bloodlines. The following proce-
dures should be carried out:

(A) separate gilt pigs from
sows at 28 [42] days of age or less [youn-
ger] and isolate;

(B) (No change.)

(C) test the gilts to be used
for the following breeding season about 30
days before breeding. Save only the gilts
that are negative. Breed only to [the] nega-
tive boars;

(D) (No change.)

(E) after three [two] consec-
utive negative infected herd [blood] retest
[test] the herd is eligible for release from
quarantine. The first test must be at least 30
days after all reactors have been removed
and slaughtered and the second test must be
[at least] 60 to 90 days after the first test. A
third test is required 60 to 90 days fol-
lowing the second negative retest.

(3) Plan three. This plan is not
recommended in general, but it has been
found useful in herds where only a few
reactors are found and where no clinical
symptoms of brucellosis have been noted.

Carry out the following procedures:
(A)-(C) (No change.)

(D) after three [two] ronsec:
utive negative infected herd retests ltestsil
the berd is eligible for release from quaran-
tine. The first test must be at least 30 days
after all reactors have been removed and
slaughtered and the second test must be [at
least] 60 to 90 days after the first test. A
third test of the herd is required 60 to 90

days following the second negative retest.:

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 10, 1992.

TRD-9205049 Teny Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further infomation, please call: (512)
479-6697

L4 ¢ L4
¢ 4 TAC §3548

The Texas Animal Health Commission pro-
poses an amendment to §35.48 conceming
initial validation and revalidation of individual
swine herd.

The amendment is necessary to remove the
requirement for market swine testing as a
means of herd revalidation; and provides for
increment testing for initial validation of a
herd. The 60 day grace period for revalidation
will be removed, swine which are added to a
herd must be retested in 30 days to 60 days
rather than 60 days to 90 days. Use of swine
semen in validated herds must be obtained
from boars in validated brucellosis free herds.

Bill Hayden, director of Administration, has
determined that for the first five year period
the proposed amendment is in effect there
will be no fiscal implications for state or local
govemment or small businesses as a result
of enforcing or administering the section,

Robert L. Daniel, director of program records,
has detemined that for each year of the first
five years the amendment is in effect the
public benefit anticipated as a result o en-
forcing the section will be to provide the gen-
eral public with requirements for swine herd
validation that are more easily understood
and that comply with the United States De-
partment of Agriculture, Swine Brucellosis
Uniform Methods and Rules.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711,

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
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§35.48. Initial Validation and Revalidation
of Individual Swine Herd.

(a) Qualifying methods. Swine
herds may be validated or revalidated [A
herd may qualify for status] as [Validated]
Brucellosis-Free [Herd] by the following
methods; *

(1) complete herd [blood] test.
Swine herds may be initially validated or
revalidated when the herd [blood] test {(all
breeding swine six months of age and old-
er)] is negative;

[(3)] increment testing.
Swine herds may be validated or revali-
dated when all breeding swine (six
months of age and older) In the herd are
tested negative in the 25% increments
every 80 to 105 days or 10% increments
every 25 to 35 days according to a speci-
fied herd testing plan with each breeding
animal in the herd tested at least once
during the one-year validation period. No
swine may be tested twice in one year to
comply with the 25% requirement or
twice in 10 months to comply with the
10% requirement.

[(A) A swine herd cannot be
initially validated using increment testing.

i [(B) Revalidation. Adult
breeding swine (six months of age and old-
er) are tested in increments as specified in
an approved herd testing plan. Each breed-
ing animal in the herd must be tested at
least once during the one-year validation
period.

[(2) Market swine
(MST).

testing

[(A) A swine herd cannot be
initially validated using the MST (Market
Sine Test) procedures.

[B) Revalidation. A mini-
mum of 20% of the adult breeding swine
(six months of age and older) in the herd
must be tested as part of the MST program
during the validation period, with at least
one-half of the testing done during the last
six months of the period. The herd of origin
of market swine reactors will be quaran-
tined and the validated herd status sus-
pended until a herd test is conducted. The
herd blood test shall be conducted within 30
days of finding the market reactor.]

(b) Conditions for validating the
herd.

(1) Size of unit. Validated free
herd status applies [only] to entire [individ-
ual] herds and includes all offspring [in-
cluding specific pathogen free pigs].

(2) Duration of status. A herd is
validated for 12 months. There is no grace
perlod.

(3) Testing period.

(A) For initial validation, a
herd can be validated based on the results of
one negative herd [blood] test or through
increment testing on a quarterly or
monthly basis.

(B) For revalidation a herd
must:

(i) have a negative herd
[blood] test [of all breeding swine (six
months of age and older)]} conducted within
10 to 12 months of the last validation date.
[A 60-day grace period is allowed, during
which a herd may be reinstated with a
single negative herd blood test;] or

[(ii) establish that at least 20%
of the adult breeding swine were tested
under a market swine testing program
during the one year validation period and
that at least one-half of the sampling oc-
curred during the last six months of the
validation period; or,]

(#)[(iis)] . show that all breeding
swine (six months of age and older) in the
herd are tested negative in 25% increments
every 80 to 105 days or in 10% incre-
ments every 25 to 35 days according to a
specified herd testing plan, with each breed-
ing animal tested at least once during the
one-year validation period. No swine may
be tested twice in one year to comply
with the 25% requirement or twice in 10
months to comply with the 10% require-
ment.

(4) Herd infection rate. There
must be no evidence of infection at the time
the herd is initially validated or revalidated.

(5) Animal infection rate. There
must be no evidence of infection in individ-
ual animals at the time the herd is initially
validated or revalidated.

(6) Suspects. If swine that are
classified as suspect [positive on the Stan-
dard Card Test] are found in a herd that is
otherwise serologically, bacteriologically,
and epidemiologically negative, the herd
may be held under quarantine until the sus-
pects are further evaluated and their status
is determined.

(7) Herd status, if infection oc-
curs. When one or more reactors are found
in a validated herd or in a herd being tested
for initial validation, it will be considered
infected and quarantined and the eradication
procedures in this section will apply.

(A)  Initial validation. A
herd qualifies for initial Validated

Brucellosis-Free status when i is free of
infection, when all provisions for release of
quarantine have been met, and when the
additional provisions required under subsec-
tion (a)(1) of this section have been met.

(B) Revalidation. If a com-
plete or partial test of a validated herd
reveals reactors, herd validation status is
terminated until all provisions for release of
quarantine have been met, and the addi-
tional provisions for initial Validated
Brucellosis-Free Herd status required under
subsection (a)(1) of this section have been
met.

(C) Herd retests for release
of quarantine may also be used to fulfill the
provisions required under subsection (a)(1)
of this section.

(8) Movement of swine into
Validated Brucellosis-Free Herds.

(A) Swine originating from
Validated Brucellosis-Free Herds may enter
without test.

(B) Breeding swine. originat-
ing from nonvalidated herds [or areas] must
have a negative test within 30 days prior to
date of entry. These animals must be held in
isolation and be retested 30 to 60 days
after arrival. [pass an additional negative
test 60 to 90 days from date of test for entry
before being added to the herd.]

(C) Swine from feedlots may
not be added to Validated Brucellosis-Free
herds. However, swine may be consigned to
feedlots on premises with Validated
Brucellosis-Free Herds without testing, pro-
vided those swine are held in isolation and
segregated from all breeding stock.

(D) Consignments of slaugh-
ter swine may not be added to Validated
Brucellosis-Free Herds.

(9) Use [Movement] of swine
semen in {for artificial insemination to]
Validated Brucellosis-Free Herds. All se-
men used must be from boars in Vali-
dated Brucellosis Free Herds.

[(A) From purebred herds.
Purebred herds which semen is collected
must be validated using a herd blood test.

[B) From commercial boar
studs. Commercial boar studs from which
semen is collected must be validated using
both herd blood tests and herd semen agglu-
tination tests.)
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 10, 1992,

TRD-9205050 Terry Beals, DVM
Execulive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further infomation, please call: (512)
479-6697

¢ ¢ ¢
Chapter 39. Scabies
¢ 4 TAC §39.1

The Texas Animal Health Commission pro-
poses an amendment to §39.1, conceming
cattle, sheep, and goat scabies.

The amendment is necessary to provide that
cattle treated with Ivermectin must be with-
held from slaughter as prescribed by the
product label.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the general public
with information on use of lvermectin in cattle
destined for slaughter. Product labeling must
be observed closely to assure that he
lvermectin has had ample time to be elimi-
nated from the body tissue before the animal
is slaughtered and the meat used for human
consumption. It is not to be used in female
dairy cattle of breeding age. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health

Commission, P. O. Box 12966, Austin, Texas
78711. \

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161 which provides the comm ssion with the
authority to adopt rules and set forth the du-
ties of this commission to control disease.

§39.1. Cattle, Sheep, and Goats Scabies.
(a) Psoroptic scabies
(1) (No change.)

(2) When Ivermectin is the se-
lected treatment Ivomec Injectable shall be
used and the following procedures shall ap-

ply.

(A) all cattle which are visi-
bly infected with scabies or found infected
by microscopic examination or which are
part of a diseased herd shall be treated in

" accordance with the directions on the label

of the drug under the supervision of the
commission, United States Department of
Agriculture, Veterinary Services or an
accredited veterinarian. Treated cattle may
be released from quarantine not less than 14
days from date of treatment provided they
have been kept physically separated for 14
days from all cattle not part of the group
treated.

(B) Ivermectin shall not be
used to treat [cattle within 35 days prior to
slaughter, or] female dairy cattle of breed-
ing age. Cattle treated with Ivermectin
must be withheld from slaughter as pre-
scribed by the product label.

(b) Sarcoptic scabies
(1) (No change.)

(2) When Ivermectin is the se-
lected treatment, Ivomec Injectable shall be
used and the following procedures shall ap-

ply.

(A) All cattle which are visi-
bly infected with scabies or found infected
by microscopic examination or which are
part of a diseased herd shall be treated in
accordance with the directions on the label
of the drug under the supervision of the
Commission, United States Department of
Agriculture, Veterinary Services or an
accredited veterinarian. Treated cattle may
be released from quarantine not less than 14
days from date of treatment provided they
have been kept physically separated for 14
days from all cattle not part of the group
treated.

(B) Ivermectin shall not be
used to treat [cattle within 35 day prior to
slaughter, or] female dairy cattle of breed-
ing age. Cattle treated with Ivermectin
must be withheld from slaughter as pre-
scribed by the product label.

(c) Cattle and sheep exposed to
psoroptic and sarcoptic scabies.

(1) (No change.)

(2) When Ivermectin is the se-
lected treatment, Ivomec Injectable shall be
used and the following procedures shall ap-

ply.

(A) All cattle which are ex-
posed to sarcoptic or psoroptic scabies shall
be treated in accordance with the directions
on the label of the drug under the supervi-
sion of the commission, United States De-
partment of Agriculture, Veterinary
Services, or an accredited veterinarian.

Treated cattle may be released from quaran-
tine not less ‘than 14 days from date of
treatment provided they have been kept
physically separated for 14 days from all
cattle not part of the group treated.

(B) Ivermectin shall not be
used to treat [cattle within 35 days prior to
slaughter, or] female dairy cattle of breed-
ing age. Cattle treated with Ivermectin
must be withheld from slaughter as pre-
scribed by the product label.

(d-(H) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on Aprl 10, 1992,

TRD-9205051 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please cail: (512)
479-6697

¢ ¢ ¢
Chapter 43. Tuberculosis

Subchapter A. Cattle
e 4 TAC §43.1

The Texas Animal Health Commission pro-
poses an amendment to §43.1, conceming
cattle.

The amendment is necessary to state the
correct amount of tuberculin to be injected
into an animal being tested for tuberculosis
using the single cervical test. The dosage has
been changed from .2cc to .1cc.

Bill Hayden, director of administration, has
detemined that for the first five-year period
the proposed amendment is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section,

Robert L. Danisl, director of program records,
has determined that for each year of the first
five years the amendment is in effect the
public benefit anticipated as a result of en-
forcing the section will be to provide the gen-
eral public with information on the correct
amount of tuberculin to be used on the single
cervical test for tuberculosis and assure more
accurate test results, The tuberculin is in-
jected intrademally in the center of the
clipped area of the neck. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711,

The amendment is proposed under the Agri-
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culture Code, Texas Civil Statutes, Chapters
161 and 162, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease.

§43.1. Canle.

(a)-(f) (No change.)
(g) Procedure for injection.

(1) (No change.)

(2) Single cervical. The injec-
tion site is the preclipped side of the neck in
the middle third of the distance between the
point of the shoulder and the angle of the
jaw, on a line parallel to the spine of the
scapula. Inject .1cc [.2cc] of tuberculin in-
tradermally in the center of the clipped area.

(3) (No change.)

(b)-s) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 10, 1992

TRD-9205052 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1982

For further infomation, please call: (512)
479-6697

¢ ¢ ¢

Chapter 51. Interstate Shows
and Fairs

e 4 TAC §51.1

The Texas Animal Health Commission pro-
poses an amendsmnt to §51.1, conceming
definitions.

The amendment is necessary to define an "S*
Pemit. An "S" Pemit is any document desig-
nated by the executive director for restricted
movement of cattle.

Bill Hayden, director of administration, has
determined that for the first five-year peried
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
saction will be to provide the general public
with the option of using the "S" Pemit, or a
VS 1-27, a New Mexico Form 1A, provided
the New Mexico For 1A, or any document
designated by the TAHC executive director
that clearly identifies an "S" Permit and lists
the market of origin of the animals and is
accompanied by the purchase sheet. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and set forth the du-
ties of this commission to control disease.

§51.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

"S" Permit-Any document desig-
nated by the executive director for move-
ment of cattle with restricted movement.
A VS 1-27 Permit may be used for this
purpose as well as the New Mexico Form
1A when it is clearly identified as an "'S"
Permit listing the market of origin and is
accompanied by the purchase sheet.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 10, 1992,

TRD-2205053 Teny Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

L 2 ¢ ¢
e 4 TAC §51.2

The Texas Animal Health Commission pro-
poses an amendment to §51.2, conceming
general requirements.

The amendment is necessary to provide for
the movement of restricted cattle and accom-
panied by an "S' Pemmit rather than limit the
document to only the VS 1-27.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the livestock pro-
ducer with an option of using an "S' Pemit,
or a VS 1-27 Permit, or a New Mexico Form
1A so long as the New Mexico Form 1A is
clearly identified as an "S* Pemit and list the
animal's market of origin and accompanied
by the purchase sheet. There will be no effect
on small businesses. There is no anticipated
aconomic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas

78711,

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and set forth the du-
ties of this commission to control disease.

§51.2. General Requirements.

(a) (No change.)

(b) Certificate of veterinary inspec-
tion.

(1) All nonquarantined livestock
or poultry entering Texas from any state,
territory, or foreign country shall have a
certificate of veterinary inspection, except:

(A) (No change.)

(B) test-eligible cattle enter-
ing from other than a farm-of-origin may be
moved to slaughter or to a quarantined feed-
lot when accompanied by an "'S"' Permit [a
VS Form 1-27] on which each animal is
individually identified. Brucellosis test data
shall be written on the "S" Permit {VS
Form 1-27] and include test date and results
of that test.

(C)-(F) (No change.)
(2) (No change.)

(c)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 10, 1992,

TRD-9205054 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ ¢ e
Chapter 55. Swine
¢ 4 TAC §55.5

The Texas Animal Health Commission pro-
poses an amendment to §55.5, conceming
pseudorabies. The amendment is necessary
to provide a definition for an official random
sample test. This test is a sampling proce-
dure utilizing official pseudorabies serologic
tests; swine which are under quarantine will
be required to be identified with a red reactor
tag; the time frame to dispose of reactor
animals has been reduced from 15 days to
seven days; reactor animals must be accom-
panied by a VS 1-27 permit; a herd plan must
be developed for an infected herd to include
provisions for release of the quarantine; all
swine herds located within 1.5 miles of an
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infected swine herd will be required to be
monitored by either testing all breeding swne
or having a random sample test an initial
qualifying test requirement for pseudorabies
free states has been added to require testing
of a number of progeny under six months of
age which represent 20% of the breeding
herd and is included in the formula for testing
an infected herd. The progeny would be se-
lected from the older part of those pigs under

six months of age; a re-qualifying test would’

be required on 80% of the breeding swine
over six months of age; also progeny equal to
20% of the breeding swine selected similar to
those in the initial qualification would be re-
quired to be tested.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the saction is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the general public
with more clearly written requirements that
include tests included in the herd plan and
require monitoring swine within 1 1/2 miles of
the infected herd, The language in the Qualif
ed Herd Section will add requireinents for
testing some younger swine to assure infec-
tion is not in that age group. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P. O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease.

§55.5. Pseudorabies.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context indicates otherwise.

(1)-(5) (No change.)

(6) Official randem sample
test-A sampling procedure utilizing offi-
cial pseudorabies serologic tests which
provides a 95% probability of detecting
infection in a herd in which at least 5.0%
of the swine are seropositive for
pseudorabies. Each segregated group of
swine on an individual premises must be
considered a separate herd and sampled
as follows:

(A) Lessthan 100 head-test
45 or entire herd whichever is the
smaller;

(B) 100-200 head-test 51;

(C) 201-999 head test 57;

(D) 1,000 and over—test 59,

(DI(6)] Recognized tests-Tests
for the diagnosis of pseudorabies approved
by USDA, APHIS. VS. Those tests are:

(A) microtitration
virus neutralization;

serum-

(B) virus isolation and iden-
tification;

(C) fluorescent antibody tis-
sue section;

(D) Enzyme Linked

Immunosorbent Assay (ELISA);

(E) latex agglutination.
(b) Quarantines.

(1) All herds suspicious of PRV
will be quarantined and investigated [and
quarantined] pending final determination.
Final determination of the presence or ab-
sence of PRV in a herd shall be made by
the investigating veterinarian. Official diag-
nosis shall be based on standard diagnostic
procedures including the serum neutraliza-
tion or other recognized tests. Once an ani-
mal is determined to be infected with PRV,
it shall be identified by placing a red
serially numbered reactor tag in the left
ear and moved direct to slaughter within
seven [15] days following this determina-
tion accompanied by a VS 1-27 Permit.

(2) Following a determination
that a herd is infected, a herd plan to eradi-
cate the disease from a swine herd will be
developed. The plan shall be developed by
a state/federal veterinarian of the swine
pseudorabies control program in consul-
tation with the herd owner or caretaker
and his veterinarian. The plan shail in-
clude provisions for release of quarantine
as specified in this subsection. The plan
developed by the commission shall be fi-
nal and the owner or caretaker will be
provided a copy. [between the herd own-
er, the accredited veterinarian (if desired
by thc owner) and the veterinarian repre-
senting the commission.]

(3) (No change.)

(4) All swine herds within a
1.5 mile radius of infected premises will
be monitored either by a test of all breed-
ing swine or an official random sample
test.

()[(4)) Swine showing clinical
signs of PRV shall not be removed from the
premises. Swine on a quarantined premise

not showing clinical signs of PRV may be
moved only directly to a slaughter plant and
accompanied by a permit issued by a state
or federal inspector, or may be shipped
directly to a slaughter plant in an official
sealed vehicle, when accompanied by a per-
mit.

(6)[(5)] Vehicles used for
slaughter delivery of quarantined swine will
be cleaned and disinfected immediately af-
ter unloading and prior to loading with
other livestock.

(N(6)] Quarantines will be re-
leased in the following instances:

~

(A) when all reactor animals
have been removed from the premise;

(B) when there have been no
clinical signs of PRV on the premises after
removal of the reactor swine; and

(C) when all exposed swine
over six months of age along with a num-
ber of progeny equal to 20% of the
breeding swine selected from the oldest
portion of swine under six months of age
[which remain] remaining in the herd have
withstood two consecutive negative herd
tests. [,] The [the] first of these must be
conducted [being] not less than 30 days
from removal of last infected animals and
the second test coming not less than 30 days
from the first test. Herd additions must be
tested negative prior to being added to the
herd, remain on the premises 30 or more
days, and be retested negative; or

(D) when [thirty days after]
all swine on the premises are depopulated;
[and] the premises are cleaned and disin-
fected [and] under the direction of state or
federal personnel and 30 days have passed
with no swine on the premises following
cleaning and disinfecting.

‘() (No change)

(d) Qualified pseudorabies pegative
herd. .

(1) Qualified PRV pegative herd
status is attained by 100% testing of the
adult breeding herd over six months of age
plus a number of progeny equal to 20%
of the breeding swine population in the
herd and finding them negative to an
official pseudorabies serologic test [and
finding all swine so tested negative]. Prog-
eny shall be randomly selected from the
oldest swine in the herd less than six
months of age. The herd must not have
been a known infected herd within the past
30 days. A minimum of 90% of the swine
in the herd must have been on the premises
and part of the herd for at least 60 days
prior to the qualifying official pseudorabies
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serologic test, or have entered directlv from
another qualified pseudorabies negative
herd.

(2) Qualified pseudorabies nega-
tive herd status is maintained by conduct-
ing an official pseudorabies serologic test
on at least 80% of the [subjecting all]
swine over six months of age and on a
number of progeny equal to 20% of the
breeding swine population of the herd [in
the herd to an official pseudorabies sero-
logic test] at least once each year. All swine
tested shall be randomly selected and in
the case of adult swine, representative of
all age groups on the premises. This
[(this] must be accomplished by testing
25% of the required breeding swine and
progeny [over six months of age] every 80
to 105 days and finding all swine so tested
negative, or by testing 10% of the required
breeding swine and progeny [over six
months of age] each month and finding
all swine so tested negative[)}.

(3)-(4) (No change.)
(e) -(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Apil 10, 1992,

TRD-9205055 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ 4 ¢
e 4 TAC §55.6

The Texas Animal Health Commission pro-
poses an amendment to §55.6, conceming
entry requirements.

The amendment is necessary to allow
nonvaccinated swine from vaccinated herds
to enter the state provided they are tested
negative prior to entry and meet other entry
requirements; a 30-day post entry
pseudorabies test for feeder swine imported
for the stated purpose of later showing in
shows, fairs, and exhibitions is required;
breeding swine will be allowed to enter Texas
from a validated brucellosis free state without
a brucellosis teat; the requirement for a lepto-
spirosis test or vaccination of breeding swine
has been removed; the requirement for an
entry pemit for swine consigned direct to
slaughter and from a premises of origin to a
specifically approved market has been re-
moved.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the general public
with more freedom for entering Texas with
swine form other states while placing added
post-entry tests on swine brought in for later
show pumposes. There will be no effect on
small business. There is no anticipated eco-
nomic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statites, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease.

§55.6. Entry Requirements.

(a) Swine imported into Texas for
feeding, breeding, or exhibition purposes
shall be accompanied by a certificate of
veterinary inspection certifying that:

(1)-(2) (No change.)

(3) swine [originate from herds
that] have not been vaccinated for
pseudorabies;

(4) (No change.)

(b) The certificate of veterinary in-
spection will also certify that swine have
met the following pseudorabies entry re-
quirements.

(1) All breeding swine entering
the state and those feeder swine entering
for the stated purpose of feeding them for
show, fair, or exhibition purposes shall be
held in isolation and under quarantine on
the premise where first unloaded and re-
tested [tested] for PRV in not less that 30
nor more than 60 days after arrival. Such
[Breeding] swine not known to be infected
with or exposed to pseudorabies may enter
provided they:

(A)-(C) (No change.)
(2) (No change.)

(c) Additionally, breeding swine
shall have a negative brucellosis test within
the previous 30 days or originate from a
validated brucellosis free herd or state [and
shall be tested negative for leptospirosis
within the previous six months or vacci-
nated within the previous six months with
the strain or strains approved by the Texas
Animal Health Commission].

(d) Exhibition swine originating in
Texas entered in terminal shows are exempt
from brucellosis [, leptospirosis] and
pseudorabies requirements.

(e¢) (No change.)

(f) Entry permits are not re-
quired for swine consigned from out-of-
state direct to slaughter or from an out-
of-state premise of origin to a Texas live-
stock market specifically approved under
the Ccde of Federal Regulations, Part 76.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 10, 1952,

TRD-9205056 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ ¢ ¢
e 4 TAC §55.8

The Texas Animal Health Commission pro-
poses an amendment to §55.8, conceming
dealer recordkeeping.

The amendment is necessary to require a
dealer to maintain records on swine sales for
a minimum of two years after the completion
of a transaction.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the livestock pro-
ducer with information that a dealer is re-
quired to maintain records of each transaction
for a definite period of time. There will be no
effect on small businesses. Thers is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease.

§55.8. Dealer Recordkeeping.

(a) (No change.)

(b) Requirements of dealer
recordkeeping. Any dealer, auctioneer, or
commission firm must maintain records of
swine handled. Such records shall show the
seller’'s and buyer’s name and address,
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county of origin, number of animals, breed,
and sex with some form of individual iden-
tification numbers. Records at auctions and
commission firms shall show the delivery
vehicle license number. All dealer records
must be maintained for a minimum of
two years after the date of the transac-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Ilssued in Austin, Texas, on April 10, 1992,

TRD-9205057 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call:(512)
479-6697

¢ ¢ ¢
e 4 TAC §559

The Texas Animal Health Commission pro-
poses new §55.9, conceming feral swine.

The new sectlion is necessary to provide
movement requirements for feral swine. Feral
swine are required to be tested for brucellosis
and pseudorabies for movement to a game

. preserve; the animals can move direct to
slaughter without restrictions and they may
move to markets for sale to slaughter pro-
vided they are held in isolation at the market
and moved directly to slaughter with a VS
127 pemmit.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state of local govemment as a
result of enforcing or administering the sec-
tion,

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the general, public
with assistance in preventing exposure of do-
mestic swine to feral swine. There will be no
offect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711,

The new section is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 165, which provides the commission
with the authority to adopt rules and set forth
the duties of this commission to control dis-
ease.

§55.9. Feral Swine.

(a) Definitions. Feral swine are
swine that have lived any part of their lives

free-roaming. Feral swine may be reclassi-
fied as domestic swine by a negative offi-
cial brucellosis test and a negative official
pseudorabies test conducted after at least 60
days’ confinement separate and apart from
any infected or free-roaming swine.

(b) Movement. Feral swine may be:

(1) moved from the premise
where they were trapped to a game pre-
serve, provided they are negative to an offi-
cial test for brucellosis and pseudorabies
within 30 days prior to movement; or

(2) moved directly from the pre-
mise where they were trapped to a slaughter
facility; or

(3) moved directly from the pre-
mise where they were trapped to a livestock
market for sale only to slaughter. Feral
swine delivered to a livestock market shall
be penned in isolation under quarantine un-
til moving directly to slaughter from the
market accompanied by a VS 1-27 Permit.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 10, 1992.

TRD-9205058 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ ¢ ¢
Chapter 57. Poultry.
General

e 4 TAC §57.10

The Texas Animal Health Commission pro-
poses an amendment to §57.10, conceming
definitions.

The amendment is necessary to provide that
the definition of Arkansas Infectious Bronchi-
tis Vaccine (AlB) be amended to allow this
vaccine to be used without restriction in this
state. The Texas Pouitry Federation recom-
mends and supports this amendment and has
worked very closely with this agency.

Bill Hayden, director of administration, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of entorcing or administering the sec-
tion.

Robert L. Daniel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
saction will be to provide the poultry raisers
with information as to unrestricted use of the
AlB vaccine in Texas. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, -Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapter
161, which provides the commission with the
authority to adopt rules and set forth the du-
ties of this commission to control disease.

§57.10 Definitions. The following words
and terms, when used in this chapter, shall
have the foliowing meanings, unless the
context clearly indicates otherwise.

Vaccine-A suspension of attenuated
or killed microorganisms administered for
the prevention or treatment of an infectious
poultry disease and approved for use by
USDA and the commission. The following
is a list of approved vaccines:

(A) (No change.)

(B) infectious bronchitis
without restriction [or Arkansas-type upon
confirmed diagnosis by an approved labora-
tory and upon written agreement between
the commission and flock-owners in a des-
ignated area for Arkansas-type infectious
bronchitis];

(C)-(N) (No change.)

This agency hereby cerifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 10, 1992,

TRD-9205059 Terny Beals, DVM
Executive Director
Texas Animal Health
Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
479-6697

¢ ¢ ¢

Part III. Texas Feed and
Fertilizer Control Service

Chapter 61. Feed

Labeling
e 4 TAC §61.21, §61.22

The Texas Feed and Fertilizer Control Ser-
vice proposes amendments to §61. 21 and
§61.22 conceming labeling and labeling of
commercial feed. The amendments delete
the prohibition of negative labeling, redundant
requirement relying on 15 United States Code
§1415, requirement for vitamin statement in
ingredients statement; delineates conditions
under which declaration of contents can be
mads in the ingredient statement, sets forth
requirements for determining net weights, ex-
pands methods allowed for statement of min-
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eral content, specifies conditions under which
microorganisms must be listed; changes re-
quirements for feeds containing more than
16% sugar, conformance to standards of
identity, declaration of microorganism, mois-
ture; standardizes state requirements for la-
lbeling vitamins and minerals with national
standard.

George W. Latimer, Jr., Texas State Chemist,
has determined that for the first five-year
period the sactions are in effect there will be
no fiscal implications for state or local govem-
ment as a rasult of enforcing or administering
the sections.

Dr. Latimer also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that it allows
manufacturer wider latitude in providing com-
parative labeling while standardizing condi-
tions under which ingredient statement can
have specific information. Simplication of la-
beling requirements may save money for
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to George W. Latimer, Jr, Texas State
Chemist, P.O. Box 3160, College Station,
Texas 77841-3160.

The amendments are proposed under the
Texas Agriculture Cods, Chapter 141,
§141.004, which provides the Texas Feed
and Fertilizer Control Service with the author-
ity to adopt rules relating to the distribution of
commercial feeds.

§61.21. General Label Restrictions.

(a)-(c) (No change.)

(d) No declaration of content
shall appear in the ingredient statement
or other part of a proprietary feed unless
the declaration is made for each and all
ingredients, except:

(1) when required by law; or

(2) when necessary to conform
to good manufacturing or feeding prac-
tices. [Negative labeling is prohibited ex-
cept as required by a specific provision of
the Act or this title.]

(e) (No change.)

[(f) Specialty products packaged or
marketed in containers weighing one pound
or less may bear a declaration of the net
contents of the container made in conform-
ity with the United States Fair Packaging
and Labeling Act, 15 United States Code,
§1415 et seq. and regulations promulgated
thereunder.]

§61.22. Labeling  of  Commercial
Feed. Commercial feed shall be labeled
with the information prescribed in the Texas
Commercial Feed Control Act (Act) and
this title on the principal display panel of
the product with the following general for-

mat, unless otherwise specifically provided.
(1) Net weight.

(A) Packages, dry, and lig-
uid bulk shall be determined directly
from scales or for bulk liquids only as
calculated from volume and specific
gravity/density.

(B) Conformance to weight
guarantee shall be judged solely by use of
certified scale defined in accordance with
Texas Department of Agriculture stan-
dards.

(C) Dip-sticks, .
uncertified/uncalibrated meters or sight
gauges shall not be used to estimate vol-
ume. Scales not certified in accordance
with the Texas Department of Agricul-
ture standards shall not be used for net
weights.

(2) Product name and brand
name, if any.

(A) The brand and [or] prod-
uct name shall [must] be appropriate for the
intended use of the feed and must not be
misleading. If the name indicates the feed is
made for a specific use, the character of the
feed must conform therewith.

(B)-(G) (No change.)

(H) Unless otherwise speci-
fied, single ingredient feeds shall have a
product name which comports with the in-
gredient name assigned to such product by
the Association of American Feed Control
Officials in its official publication, adopted
by reference in §61.1 of this title (relating
to Definitions) [.] and, shall meet the stan-
dard of identity and, where required, list
the guarantees of that standard.

(3) Drug additives, when pre-
sent [if any].

(A)[())] The word "medicat-
ed" shall be placed directly following and
below the product name in type size no
smaller than one-half the size of the product
name.[;]

[(A) When drug additives are
present in a commercial feed, *he label shall
include:]

(B)[(ii)] The purpose of the
medication (claim statement),(;] shall be
stated.

(C) [(ii1))] The label shall

state any warning or cautionary statement
relating to such drug additive required by
paragraph (6) of this section, or reference to
where such waming or cautionary statement
may be found. [: and]

(D){(iv)] The label shall dis-
play an active drug ingredient statement
listing:

@)[(I)] each drug ingredi-
ent by its common or usual name; and

@)[()] the amount of
each ingredient stated in terms of percent by
weight, except that:

(M](-a-)}] antibiotics
present at less than 2,000 grams per ton
(total) of commercial feed shall be stated in
grams per ton (total) of commercial feed;

(AD{(-b-)] antibiotics
present at more than 2, 000 grams per ton
(total) of commercial feed shall be stated in
grams per pound of commercial feed;

AI)[(-c-)] labels for
commercial feeds containing growth promo-
tion and feed efficiency levels of antibiotics
which are to be fed continuously as the sole
ration are not required to make quantitative
guarantees, except as specifically noted in
the Code of Federal Regulations, Title 21;

AV)[(-d-)] the amount
of a drug or antibiotic may be expressed in
terms of milligrams per pound where the
dosage given in the feeding directions is
given in milligrams,

[(B) Drug additives may not
be included on the label of a feed, except
customer-formula feed, not registered with
the Service in accordance with §61.11 of
this title (relating to Application for Regis-
tration).)

(4) Guaranteed analysis of the
feed.

(A) The guaranteed analysis
of the feed shall include the following items
in the following order, unless exempted in
accordance with subparagraph (E) of this
paragraph.

(i) The amount [mini-
mum] of crude protein shall be expressed
as a minimum percentage.[;]

(ii) The percentage of
equivalent protein from non-protein nitro-
gen, shall be guaranteed as follows:

(1) Complete  feeds,
supplements, and concentrates containing
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more than 5.0% protein from natural
sources shall bear the following statement
of guarantee: "Crude protein, minimum
_..% (This includes not more than __ %
equivalent protein from non-protein nitro-
gen.)"

(II) Mixed feed con-
centrates and supplements containing less
than 5.0% protein from natural sources may
bear the following statement of guarantee:
"Equivalent crude protein from non-protein
nitrogen, minimum __%."

) Ingredient
sources of non-protein nitrogen, such as
urea, diammonium phosphate, ammonium
polyphosphate solution, ammoniated rice
hulls, or any other basic non-protein nitro-
gen ingredient shall bear the following
statement of guarantee: “"Nitrogen, mini-
mum ___%. Equivalent crude protein from
non-protein nitrogen, minimum __%."

(IV) Liquid feed sup-
plements shall bear the following statement
of guarantee: "Crude protein not less than
% (This includes not more than __%
equivalent protein from non-protein nitro-
gen.)"

(iti) The [minimum] per-
centage of crude fat shall be expressed as a
minimum.[;]

(iv) The [maximum] per-
centage of crude fiber shall be expressed
as a maximum.[;]

(v) The guarantees for
minerals shall be expressed as follows:[;]

{I) commercial feeds
containing a total of 6.5% or more [mineral
elements) calcium, phosphorus and/or salt
shall include a guaranteed analysis of the
following minerals in the following order:

(-a-) minimum and
maximum percentage of calcium (Ca);

(-b-) minimum per-
centage of phosphorus (P);

(<-) munimum and
maximum percentages of salt (NaCl), if
added; and

(-d-) such other
miperals as may be required by subclause
(iv) of this clause;

(I) minerals, except
salt, shall be guaranteed in terms of percent-
age of the element:

(-a-) guarantees
for minimum potassium, magunesivm and
maximum fluoride shall bhe stated in
terms of percentage;

(-b-) other mini-
mum mineral guarantees shall be stated
in percentage when the concentration is
1.00% (10.000 ppm) or greater, below 10.
000 ppm these guarantees may be ex-
pressed either in percentage or in ppm as
long as the system used is consistent
among these minerals on a given product
label and among the product labels;

(I0) when calcium
and/or salt guarantees are given in the guar-
anteed analysis, such guarantees shall con-
form to the following:

(-a-) when the min-
imum is 5.0% or less, the maximum shall
not exceed the minimum by more than one
percentage point;

(-b-) when the
minimum is above 5.0% the maximum shall
not exceed the minimum by more than 20%
and in no case shall the maximum exceed
the minimum by more than five percentage
points;

(IV) naturally occur-
ring mineral phosphatic materials for feed-
ing purposes shall be labeled with a
guaranteed analysis of the minimum and
maximum percentage of calcium (when pre-
sent), the minimum percentage of phospho-
rus, and the maximum percentage of
fluorine.

(vi) The guarantees for
vitamins shall be expressed as follows.

(I) If made, guaran-
tees for minimum vitamin content of com-
mercial feeds and feed supplements{, when
made,] shall be stated on the label in milli-
grams per pound of feed, except that:

(-a-) vitamin A,
other than precursors of vitamin A, shall be
stated in International or USP Units per
pound;

(-b-) vitamin
D{sub}3[sub], in products offered for poul-

try feeding, shall be stated in International
Chick Units per pound;

(-c-) vitamin D, for
other uses, shall be stated in terms of Inter-
national or USP Units per pound;

(-d-) vitamin E,
shall be stated in International or USP Units
per pound; [and]

(-e-) vitamin B,
shall be stated in milligrams or micro-
grams per pound;

(f)[(e)] oils and
premixes containing vitamins A, [or vita-
min] D, and/or E may be labeled to show
vitamin content in terms of units per gram.

) If made, [Guaran-
tees] guarantees for vitamin content on the
label of a commercial feed shall state the
guarantees [as true vitamins, not com-
pounds, with the exception of the following
compounds:] as menadione, riboflavin, d-|
pantothenic acid, thiamine, niacin, vita-
min B,, folic acid, choline, biotin, d-
pantothenic acid, thiamine, niacin, vita-
min B,, folic acid, choline, biotin, inositol,
p-amino benzoic acid, ascorbic acid
and/or carotene.

[(-a-) pyridoxine
hydrochloride;

[(-b-) choline chlo-
ride;

[(-c-) thiamine; and

[(-d-) d-
pantothenic acid.]

(vil) The analysis shall
include the total sugars as invert on [dried
molasses products or] products being sold
[primarily] for their molasses content[.] or
products containing more than 16% sug-
ars.

(vii) The analysis shall
include the maximum percent moisture
[content] on liquid feed supplements and
liquid ingredients [expressed as a percent-
age.] containing more than 20% mois-
ture.

(ix) Micro-organisms
need not be guaranteed when the com-
mercial feed is intended for a purpose
other than to furnish these substances
and no other specific label claims are
made. When guaranteed, the units shall
be colony forming units (CFU) per gram
if directions for use are in grams or in
CFU per pound when directions for use
are in pounds.

(B)-(C) (No change. )

(D) Commercial, registered
brand, or trade names are not permitted for
use in a statement of guarantee, unless fol-
lowed by a parenthetical statement giving
the technical name of the ingredient.

(E) Exemptions are as fol-
lows.

[(i) Guarantees for miner-
als are not required when the commercial
feed contains less than 6.5% mineral ele-
ment and no specific label claims are made
for minerals.}

@)[(ii)] Guarantees for vi-
tamins are not required for commercial feed
which is neither formulated nor in any man-
ner represented as a vitamin supplement.
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(#)[(iii) 1 Guarantees for
crude protein, crude fat, and crude fiber are
not required for commercial feed not in-
tended to furnish these substances, or for
eeds in which these substances are of mi-

or significance to the primary purpose of
the product (e.g., drug premixes, mineral or
vitamin supplements, or molasses) .

(iii)[(iv)] Liquid ingredi-
ents need not be guaranteed to show maxi-
mum moisture content when moisture is the
difference between the guarantee element
and 100% or when the moisture content of
the ingredient is less than 20%.

(iv)[(v)] Whole feed-
grain, unprocessed in any manner save me-
chanical blending or mixing with other
batches of the same whole kemel feed-
grade grain, need not provide guarantees for
protein, fat, and fiber.

(5) Feed ingredients.
(A) <(C) (No change.)

(D) Tentative definitions for
feed ingredients shall not be used until
adopted as an official definition by the As-
sociation of American Feed Control Offi-
cials, unless no official definition exists or
the ingredient has a commonly accepted
name that requires no definition (e.g., sug-
ar). .

(E) Al names of all ingre-
dlents must be in type of the same size
and all guaranteed analyses must be in
the same size and style, but not necessar-
fly In the same size and style as the ingre-
dients. Both names and guarantees must
be of a size easily read by the average
person under ordinary conditions. [No
declaration of vitamin content shall appear
in the ingredient statement or any other part
of the label of a proprietary feed except in
accordance with paragraph (4)(A)(vi) of this
section.]

[1)]1(®))] The sources of
added vitamins may [shall] be stated in the
ingredients statement.

[(F) The names of all ingre-
dients must be in letters or type of the same
size as that of the guaranteed analysis and
must be of a size easily read by the average
person under ordinary conditions.]

(G)[(H)] No reference to
quality or grade of an ingredient shall ap-
pear in the ingredients statement.

([@)] The term "dehydra-

ted" may precede the name of any product
that has been artificially dried.

M[(3)] When the term "io-
dized" is used in comnection with a feed
ingredient, the ingredient shall contain not
less than 0.007% iodine uniformly distribut-
ed.

(DI(K)] Exemptions.

(i) Carrier ingredients in
products used solely as drug and vitamin
premixes need not be named in the ingredi-
ents statement if:

(I) any changes in the
carrier will not affect the purposes of the
premix [product]; [and]

(II) the carrier ingredi-
ent is recognized by the service as being
safe; [.]

(TII) the cacrier will
not affect the safety, potency or efficacy
of the finished product.

(ii) Single ingredient
feeds are not required to have an ingredient
statement.

(6) Directions for use and cau-
tionary statements.

(A) All feeds containing ad-
ditives (including drugs, special purpose ad-
ditives, or nonnutritive additives) shall have
included on their label directions for use
and cautionary statements which shall:

(i) be adequate to enable
safe and effective use of the product for its
intended purposes by users with no special
knowledge of the purposes and use of such
articles; and

(i) include, but not lim-
ited to, all information prescribed by the
Code of Federal Regulations, Title 21.

(B) All feeds supplying par-
ticular dietary needs or for supplementing
or fortifying the diet or ration with any
vitamin, mineral, or other dietary nutrient or
compound shall have included on their label
adequate directions for use and any caution-
ary statement necessary for their safe and
effective use.

(C) Feeds containing urea or
other non-protein nitrogen products.

(i) All mixed feeds con-
taining urea or other non-protein nitrogen
products shall have included on their label:

(I) the parenthetical
statement: "(For Ruminants Only)" printed

directly below the brand or product name
for the feed; [and]

D) [if the equivalent
protein from non-protein nitrogen in the

" feed exceeds one-third of the total crude

protein, or more than 8.75% of the equiva-
lent protein is from non-protein nitrogen,]
the statement "Waming: (or "Caution:")
Use as Directed” followed by adequate di-
rections for the safe use of the feed if the
equivalent protein from non-protein ni-
trogen in the feed exceeds one-third of
the total crude protein, or more than
8.75% of the equivalent protein is from
non-protein nitrogen; and

(III) a separate maxi-
mum guarantee for non-protein nitrogen
originating from the addition of a miner-
al.

(ii) All directons for use
required by this subparagraph shall be
printed in a size of type such [as to render it
likely] that the directions will be read and
understood by ordinary persons under cus-
tomary conditions of purchase and use.

(iii) This subparagraph
shall apply to all invoiced, labeled
customer-formula and registered brand la-
beled feeds.

(iv) Feeds, such as medi-
cated feeds, which are required to be la-
beled with adequate feeding directions and
cautionary statements irrespective of the
provisions of this subparagraph, shall not be
required to bear duplicate feeding directions
or cautionary statements on their labels if
such statements as are otherwise required
are sufficient to ensure the safe and effec-
tive use of the product due to the presence
of nonprotein nitrogen.

(D) Fluorine bearing phos-
phatic materials shall have included on their
label the statement: Caution-Mix at the rate
to not raise the fluorine content in a total
ration (exclusive of roughage) above the
following levels:

() 0.004% for breeding
and dairy cattle;

(i) 0.009% for slaughter
cattle;

(i) 0.006% for sheep;
(iv) 0.01% for lambs;
(v) 0.015% for swine; and
(vi) 0.03% for poultry."

(7) The name [Name] and prin-
cipal mailing address of the manufacturer or
person responsible for distributing the feed.
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(A) The principal mailing
address shall include the street address, city,
state, and zip code; provided, however, that
the street address may be omitted if the
address is listed in a current city directory
or telephone directory.

(B) The labeling may bear
the name of the purchaser as well as the
manufacturer, provided the product is for
in-plant use and not for resale.

(C) The labeling may bear
the name of the distributor as well as the
manufacturer, provided that the guarantor of
the product is specifically stated.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in College Station, Texas on April 8,
1992.

TRD-9204901 George W. Latimer, Jr.
Texas State Chemist
Texas Feed and Fertilizer

Control Service

Earliest possible date of adoption: May 18,
1992

For further information, please call: (409)
845-1121

L4 ¢ ¢
TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Organization Procedures
o 7 TAC §91.206

The Credit Union Department proposes an
amendment to §91.206, concerming organiza-
tional procedures. The section establishes
the conditions under which the commissioner
has the authority to approve and make avail-
able to credit unions standard bylaw amend-
ments.

John R. Hale, commissioner, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the standard-
ization of the wording of like amendments
and thereby provide, not only clarity, but also
a reduction in the time required of a credit
union to develop such an amendment. There
will be no effect on small businesses. The
anticipated economic cost to persons who are

required to comply with the section as pro-
posed is considered to be insignificant.

Comments on the proposal will be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas
78752-1699.

The amendment is proposed under Texas
Civil Statutes, Article 2461-11.07, which pro-
vide the Credit Union Commission with the
authority to adopt reasonable rules necessary
for the administration of the Texas Credit
Union Act.

§91.206. Amendments to Articles of Incor-
poration and Bylaws.

(a)-(i) (No change.)

(J) The commissioner may ap-
prove and make avallable to credit
unions standard bylaw amendments, if:

(1) the commissioner deter-
mines that the amendment is consistent
with the purposes of the Act and does not
violate the Act or the rules adopted un-
der the Act; and

(2) the subject matter of the
amendment is of a type which can be
applied to credit unions uniformly.

(k) The commissioner shall con-
sider approving a standard bylaw
amendment pursuant to subsection (j) of
this section if a request for a uniform
amendment is made by 25 or more state
chartered credit unions or an assoclation
with at least 25 state chartered credit
unions as members.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992,

TRD-9204708 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
837-9236

L4 L4 ¢

Powers of Credit Unions
e 7 TAC §91.402

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Credit Union Department or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build.
ing, 1019 Brazos Street, Austin.)

The Credit Union Department proposes the
repeal of §91.402, concerning the retention of
records. The current requirements have be-
come somewhat obsolete and need to be
updated to accommodate current statutory
and regulatory requirements, as well as new
technology available for copying documents.

John R. Hale, commissioner, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that records
retention requirements will be updated to
meet statutory and regulatory requirements.
There will be no effect on small businesses.
The anticipated economic cost to persons
who are required to comply with the section
as proposed will likely not be greater than
presently required.

Comments on the proposal will be submitted
to Hamry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas
78752--1699.

The repeal is proposed under the provisions
of Texas Civil Statutes, Article 2461-11.07,
which provide the Credit Union Commission
with the authority to adopt reasonable rules
necessary for the administration of the Texas
Credit Union Act.

§91.402. Permanent Records.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 9, 1992.

TRD-9204924 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
837-9236

¢ ¢ ¢
Loans )
e 7 TAC §91.708

The Credit Union Department proposes new
§91.708, conceming loans. The new section
specifically addresses late charges for delin-
quent loan payments.

John R. Hale, commissioner, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that sufficient
controis will be established to ensure the rea-
sonableness of late charges on delinquent
loan payments. There will be no effect on
small businesses. The anticipated economic
cost to persons who are required to comply
wlith the section as proposed will be immateri-
al.

Comments on the proposal will be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas
78752-1699.
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The new saction is proposed under the provi-
sions of Texas Civil Statutes, Article
2461-11.07, which provide the Credit Union
Commission with the authority to adopt rea-
sonable rules necessary for the administra-
tion of the Texas Credit Union Act.

§91.708. Late Charges. A credit union
may assess charges for loan payments more
than 10 days delinquent, subject to the fol-
lowing limitations.

(1) Charges for single-payment
loans or ballcen payments may not exceed .
5% of the payment due.

(2) Only one late charge may be
assessed for a particular loan payment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992.

TRD-9204714 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
837-9236

¢ 4 ¢

Chapter 95. Texas Share
Guaranty Credit Union

General
e 7 TAC §95.3

The Credit Union Department proposes an
amendment to §95.3, concerning general.
The amendment specifically addresses the
deadline for obtaining federal share insur-
ance.

John R. Hale, commissioner, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that all credit
unions in Texas are expected to have federal
deposit insurance by December 31, 1992;
however, there will be exceptions granted in
cases where the credit union could qualify for
federal share insurance if additional time
were granted. There will be no effect on small
businesses. The anticipated economic cost to
persons who are required to comply with the
section as proposed should be minimal.

Comments on the proposal will be submitted
to Hanry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas
78752-1699.

The amendment is proposed under the provi-
sions of Texas Civil Statutes, Article
2461-11.07, which provide the Credit Union
Commission with the authority to adopt rea-

sonable rules necessary for the administra-
tion of the Texas Credit Union Act.

§95.3. Share Deposit Guaranty Require-
ments. All credit unions in the State of
Texas shall obtain federal share insurance
from the National Credit Union Administra-
tion (NCUA). Credit unions presently in-
sured by the Texas Share Guaranty Credit
Union shall reapply [apply] for federal
share insurance within 30 days upon be-
ing directed to do so by the commissioner
[with NCUA no later than March 1, 1991,]
and obtain federal share insurance within 30
days no notification of eligibility by NCUA.
Any credit union unable to qualify for fede-
ral share insurance by December 31, 1992
following such reapplication may be
granted one or more [six-month] extensions
by the commissioner to continue operating
and to qualify for federal share insurance,
if the commissioner finds that the credit
union is making substantial progress in
qualifying for federal share insurance with
NCUA.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992.

TRD-9204716 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
837-9236

¢ L4 ¢
TITLE 13. CULTURAL
RESOURCES

Part I. Texas State Library
and Archives
Commission

Chapter 6. State Records

Fee Schedules
e 13 TAC §6.121

The Texas State Library and Archives Com-
mission proposes new §6.121, conceming
the fee schedule for micrographics services
provided to Texas state and local govern-
ments. The Records Management Division of
the Texas State Library operates a full-
service micrographics laboratory for Texas
state and local governments. Services in-
clude archival quality microfilming, preserva-
tion microfilming, micropublishing, microfiche
production, quality control testing and analy-
sis, and microfilm processing and duplication.
The commission proposes to adopt a fee
schedule to comply with the Texas Govern-
ment Code, §441.168(b), and the 72nd Legis-
lature, 1991, First Called Session, Chapter
19, Article V, §69, Cost Recovery Program.

William L. Dyess, director, records manage-
ment division has, determined that there will
be fiscal implications as a result of adminis-
tering or enforcing this section. The effect on
state government for the fist five year period
the rule will be in effect will be an estimated
additional cost and increase in revenue of
$624,007 in 1992; $645970 in 1993;
$1,032,843 in 1994; $1,032,843 in 1995; and
$1,068,166 in 1996. The effect on local gov-
emment for the first five-year period the rule
will be in effect will be an estimated additional
cost of $3,600 in 1992; $22,995 in 1993;
$193,555 in 1994; $193,555 in 1995 and
$228,878 in 1996.

Mr. Dyess also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be improved ac-
cess to public information created and main-
tained by state and local governments
through the orderly and systematic preserva-
tion of long-term, permanent, archival, and
vital records. There will be no effect on smali
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Wiliam L. Dyess, Records Management
Division, Texas State Library, Box 12927,
Austin, Texas 78711.

The new section is proposed under the Gov-
ernment Code, §§441.032(b)(2), 441. 168(b),
771.007(a), and the 72nd Legislature, 1991,
First Called Session, Chapter 19, Article V,
§69, Cost Recovery Program, which provide
the Texas State Library and Archives Com-
mission with the authority to provide micro-
graphics services to state and local
governments and to recover the costs for
such services.

§6.121. Micrographics Services Fee Sched-
ule. The Texas State Library and Archives
Commission adopts by reference the Micro-
graphics Services Fee Schedule dated April
1992. Copies may be obtained from the
Records Management Division of the Texas
State Library, P.O. Box 12927, Austin,
Texas 78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992.

TRD-9204704 Raymond Hitt
Assistant State Librarian
Texas State Library and

Archives Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-5440
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Title 16. ECONOMIC REG-
ULATION

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

e 16 TAC §3.1

The Railroad Commission of Texas proposes
an amendment to 16 TAC §3.1, conceming
the updating of organization reports and the
length of time that filing entities are required
to retain copies of records, forms, and docu-
ments required to be filed with the commis-
sion, along with unfiled supporting materials.
The proposed amendment to 16 TAC
§3.1(a)(7) states that any requirement that a
natice or order be sent by the commission to
an organization may be met by sending the
item by mail to the organization's mailing ad-
dress as shown on the most recently filed
organization report, and provides that hear-
ings and other proceedings which may be
accorded administrative finality may proceed
on the basis of notice sent to that address,
even if actual notice is not received because
the organization failed to notify the commis-
sion of an address change by filing an
amended organizational report. The proposed
amendment to 16 TAC §3.1(c) will extend the
required retention period for records required
to be kept by commission rule from two to
three years, or for as long thereafter as en-
forcement proceedings in which the docu-
ments may be material are pending, in order
to conform to the standards set forth by the
Interstate Oil and Gas Compact Commission,
EPA/IOGCC, Study of State Regulation of
Oil and Gas Exploration and Production of
Waste, §4.2.5 Waste Tracking (December
1990) .

Rita E. Percival, systems analyst for the Oil
and Gas Division, has determined that for the
first five-year period the proposed rule
amendment will be in effect, there will be no
fiscal implications for state government as a
result of enforcing or administering it. There
will be no fiscal implications for local govern-
ment or cost of compliance with the proposed
rule amendment for small businesses as a
result of enforcing or administering it.

Dwight Martin, Hearings Examiner, Legal Di-
vision, has determined that for each of the
first five years that the amendment of 16 TAC
§3.1(a)(7) is in effect, the public will benefit
from an increased efficiency in the prosecu-
tion of commission enforcement cases and
the earlier determination of the status of
abandoned or inactive wells, both of which
will lower administrative costs and enable the
commission to minimize the likelihood that
commission-regulated operations will cause
pollution of surface or subsurface waters of
the state; there is no anticipated economic
cost to organizations required to comply with
the amendment. Mr. Martin also has deter-

mined that for the first five years that the
amendment of 16 TAC §3.1(c) is in effect, the
public will benefit from an enhanced ability of
the commission to monitor the activities of
organizations regulated by the commission.
The anticipated economic cost to organiza-
tions required to comply with the proposed
amendment will be the incremental costs of
vetaining the described documents for one
additional year or until enforcement proceed-
ings to which they may be material have
concluded, and will vary from organization to
organization, but is not expected to be sub-
stantial.

The commission encourages public comment
on the proposed amendment. Please submit
written comments to Dwight Martin, Hearings
Examiner, Legal Division, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas
78711-2967. The docket number is 20-97344.

The commission proposes the amendments
pursuant to Texas Civil Statutes, Article
6252-13a, §4(a)(1) and the Natural Re-
sources Code, §81.052 (Vernon Supp. 1992).

§3.1. Organization Report; [Name To Be
Filed And] Retention of Records [To Be
Kept]; Notice Requirements.

(a) Filing requirements.
(1)-(6) (No change.)

(7) Organization reports [Each
organization that is required to file an orga-
nization] must be refiled [is also required
to file] annually [a current organization re-
port] according to the schedule assigned by
the commission. Prior to the filing date, the
commission will mail notification and infor-
mation to each organization for update of
the organization report file. An amended
organization report must be [Further, an
organization report must be amended and]
filed within 15 days after a [upon any]
change in information required to be re-
ported in the organization report {during the
annual period within 15 days of such
change]. Any requirement under statute
or commission rule for an order to be
sent or notice to be given by the commis-
slon to an organization may be met by
mailing the item to the organization’s
malling address shown on the most re-
cently filed organization report. Notice
sent by regular first-class mail may be
presumed to have been received if, upon
arrival of the deadline for any response
to the notice, the wrapper containing the
notice has not been returned to the com-
mission. Service of notices and orders
sent by certified malil is effective upon:
acceptance of the item by any person at
the address; refusal to accept the item by
any person at the address; failure to
claim the item prior to its return to the
commission by the United States Postal
Service; or return of the item to the com-
mission by the United States Postal Ser-
vice bearing a notation such as
"addressee unknown," '"no forwarding

address,” "forwarding order expired,"
or any simllar notation indicating that
the organization’s mailing address shown
on the most recently filed organization
report is incorrect. Any commission ac-
tion or proceeding for which notice is
required may go forward on the basis of
the notice provided under this subsection,
whether or not actual notice has been
received.

(b) (No change.)

(¢) Time frame. All organizations
[such entities] shall keep copies of records,
forms and documents which are required to
be filed with the commission and shall keep
supporting documents for a period of three
[two] years, or longer if required by another
commission rule, and any such copies may
be disposed of at the discretion of such
entities after the original records, forms,
and documents have been on file with the
commission for the [two years of longer if]
required period, except that particular
documents shall be retained beyond the
required period and until the resolution

- of pending commission regulatory en-

forcement proceedings if the documents
contain information material to the de-
termination of any issues therein [by an-
other commission rule]. All records, forms,
and documents required to be filed with the
commission shall be filed in the same name,
exactly as it appears on the organization
report.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 6, 1992.

TRD-9204947 Nolan Ward
Hearings Examiner,
General Law
Legal Division
Railroad Commission of
Texas

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-6802

L4 ¢ ¢

Part II. Public Utility
Commission

Chapter 23. Substantive Rules

Records and Reports
e 16 TAC §23.11

The Public Utility Commission of Texas pro-
poses an amendment to §23.11 by deleting
subsections (g) and (h) concerning general
reporting requirements. The subsections to
be deleted require annual reports to be sub-
mitted showing payments and other compen-
sation and other expenditures, respectively.
The pertinent information contained in these
reports is also contained in the annual tele-
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phone utility earnings monitoring reports in
aggregated form. Additionally, the detailed in-
formation contained in these subsections of
the rule is generally not needed on an annual
basis. The specific information required by
the rule is used primarily during §42 proceed-
ings, and is requested when needed.

These subsections became effective July 5,
1976, and were apparently intended to track
the Public Utility Regulatory Act, §28(a)(7)
and (30). Although Houston Light and Power
and the Lower Colorado River Authority have
filed these reports in the last two years,
Southwestem Bell Telephone Company is the
only company which has consistently filed the
required reports. Due to limited resources
and the lack of necessity, these two subsec-
tions have not been strictly enforced in the
past.

Suzi Ray, assistant general counsel, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for the state or local government
as a result of enforcing or administering the
saction.

Ms. Ray also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated will be
reducing the reporting requirements of public
utilities in Texas, while still requiring the utili-
ties to report all necessary information. Other
public benefits include reduced workload in
the recording and upkeep of the duplicative
reports. There will be no effect on small
businesses as a result of deleting these sub-
sections. There is no anticipated economic
cost to persons who will not be required to file
these reports. There will be no impact on
employment in the geographical areas affect-
ed.

Written comments (13 copies) on the pro-
posal may be submitted to Mary Ross
McDonald, Secretary of the Commission,
7800 Shoal Creek Boulevard, Austin, Texas
78757, within 30 days after publication. Com-
ments should refer to Project Number 10966.

The amendment is proposed under Texas
Civil Statutes, Article 1446¢c, §16(a), which
provide the Public Utility Commission of
Texas with the authority to make and enforce
the rules reasonably required in the exercise
of its powers and jurisdiction.

§23.11. General Reports.

(a)-(f) (No charge.)

[(g) Payments and other compen-
sation. An annual report shall be submitted
to the commission showing all payments of
compensation (other than salary or wages
subject to the withholding of federal income
tax) to residents of Texas, and all payment
for legal, administrative, or legislative mat-
ters in Texas or for representation before
the Texas Legislature or any governmental
agency or body.

[(h) Other expenditures. An annual
report shall be filed with the commission
providing the total for each of the following
classes of expenditures and detailing each
expenditure exceeding $50:

[(1) business gifts and entertain-
ment;

[(2) institutional, consumption-
inducing, and other advertising expenses;

{(3) public relations expenses;

(C))

[(S) charitable, civic, religious,
and political contributions and donations;

[(6) all dues or membership fees
paid; and

legislative advocacy;

[(7) other expenses as deemed
appropriate by the commission.]

(®I[(@{)] Gross receipts assessment
reporting. All utilities subject to the juris-
diction of the commission shall file a gross
receipts assessment report with the state
comptroller reflecting those gross receipts
subject to the assessment stipulated in the
Act on a form prescribed by the state comp-
troller. These reports shall be required on an
annual basis for those companies that have
elected to remit their assessment quarterly.
Such reports and assessments shall be re-
mitted in accordance with the Public Utility
Regulatory Act, Article XII, §79.

(h){({)] Information omitted from
reports. The commisSion may waive the
reporting of any information required in
those sections if it determines that it is
either impractical or unduly burdensome on
any utility to furnish the requested informa-
tion. If any such information is omitted by
permission of the commission, a written
explanation of the omission must be stated
in the report.

(MI(k)] Special and additional re-
ports. Each utility, including municipally
owned utilities, shall report on forms pre-
scribed by the commission special and addi-
tional information as requested which
relates to the operation of the business of
the utility.

MID] Service quality reports. Ser-
vice quality reports shall be submitted quar-
terly on a form prescribed by the
commission.

(k)[(m)] Research and development
reports. Research and development reports
shall be submitted annually on a form pre-
scribed by the commission.

(D[(n)] Report amendments. Cor-
rections of reports resulting from new infor-
mation or errors shall be filed on a form
prescribed by the commission.

(m)[(0)] Semiannual and annual
earnings report. Each utility shall report its
semi-annual and annual earnings on forms-
prescribed by the commission as set out in
§23.12 of this title, (relating to Financial
Records and Reports).

(n)[(p)] Penalty for refusal to file

on time. Addition to penalties prescribed by
law, the commission may disallow for rate
making purposes the costs related to the
activities for which information was re-
quested and not timely filed.

This agency hereby certifies that the proposal
has been reviewed by 'egal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 6, 1992

TRD-9204719 Mary Ross McDonald
Secretary of the
Commission
Public Utility Commission
of Texas

Earliest possible date of adoption: May 18,
1992

For futher information, please call: (512)
458-0100

¢ ¢ ¢

Part VIII. Texas Racing
Commission

Chapter 303. General
Provisions

Subchapter F. Licensing Per-
sons with Criminal Back-
grounds

e 16 TAC §303.201

The Texas Racing Commission proposes an
amendment to §303.201, concerning general
authority. The amendment clarifies the proce-
dures the commission will use to revoke, sus-
pend, or deny a license for past criminal
activity. .

Paula Cochran Carter, general counse! for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that the commission's licensing program is
conducted in accordance with applicable
state laws. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
before May 15, 1992, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711,

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorizes .the commission to adopt rules for
conducting racing with wagering and for ad-
ministering the Texas Racing Act; §7.04,
which authorize the commission to revoke,
suspend, or deny an occupational license for
past criminal activity; and Texas Civil Stat-
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utes, Article 6252-13c and Article 6252-13d,
which authorize the commission to adopt
guidelines for licensing person with criminal
backgrounds.

§303.201. General Authority.

(a) In accordance with state law,
the commission may revoke, suspend, or
deny a license or the stewards or racing
Jjudges may suspend or deny a license to a
person because of the person’s conviction
of a felony or misdemeanor if the offense
directly relates to the person’s present fit-
ness to perform the duties and responsibili-
ties associated with the license.

(b) In determining whether or not
an offense directly relates to a person’s
present fitness to perform the duties and
responsibilities associated with the license,
the commission or stewards or racing
Judges shall consider the relationship be-
tween the offense and the particular M-
cense applied for and the following
factors [listed in Texas Civil Statutes, Arti-
cle 6252-13¢c, §4(b) and (c).]J:

(1) the extent and nature of
the person’s past criminal activity;

(2) the age of the person at the
time of the commission of the crime;

(3) the amount of time that
has elapsed since the person’s last crimi-
nal activity;

(4) the conduct and work ac-
tivity of the person prior to and following
the criminal activity;

(5) evidence of the person’s re-
habilitation or rehabilitative effort while
incarcerated or following release; and

(6) other evidence presented
by the person of the person’s present
fitness, including letters of recommenda-
tion from:

(A) prosecution, law en-
forcement, and correctional officers who
prosecuted, arrested, or had custodial re-
sponsibility for the person;

(B) the sheriff or chief of
police in the comjunicty where the person
resides; or

(C) any other persons in
contact with the convicted person.

(c) on learning of the felony con-
viction, felony probation revocation, re-
vocation of parole, or revocation of
mandatory supervision of a licensee, the
commission shall revoke the licensee’s li-
cense.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 3, 1992,

TRD-9204982 Paula Cochran Carter
General Counsel

Texas Racing Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
794-8461

¢ L 4 ¢

Chapter 305. Licenses for
Pari-mutuel Racing

Subchapter B. Individual Li-
censes

Specific Licensees
» 16 TAC §305.51

The Tekas Racing Commission proposes
new §305.51, concerning leadout. The sec-
tion establishes the licensing requirements for
leadouts.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that leadouts participating in pari-mutuel rac-
ing are trained to treat racing greyhounds
with care. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
before May 15, 1992, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711,

The new section is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act and
§7.02, which authorize the commission to
specify the qualifications and experience nec-
essary for the various categories of licensee.

§305.51. Leadout.

(a) To be licensed as a leadout, an
individual must:

(1) demonstrate to the satisfac-
tion of the commission veterinarian that the
individual is knowledgeable in the handling
‘andfor care of greyhounds; and

(2) participate in a training pro-
gram for leadouts provided by the associa-
tion at which the individual desires to be
licensed. :

(b) For purposes of subsection
(a)(2) of this section, a leadout who was
licensed before June 1, 1992, must com-
plete a training program before September
1, 1992.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 3, 1992

TRD-9204976 Paula Cochran Carter

General Counsel
Texas Racing Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
794-8461 -

¢ ¢ ¢

Chapter 309. Operation of
Racetracks

Subchapter B. Horse Race-
tracks

Operations
¢ 16 TAC §309.196

(Editor's Note: The Texas Racing Commis-
sion proposes for permanent adoption the
amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Racing Commission proposes an
amendment to §309.196, concerning traffic in
stable area. The amendment clarifies the indi-
viduals that are not allowed to operate motor
vehicles in the stable area.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be the assurance
that pari-mutuel racing is safe for all licens-
ees. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
before May 15, 1992, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act and
§6.06, which authorize the commission to
adopt rules relating to the operation of race-
tracks.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 3, 1992,

TRD-9204980 Paula Cochran Carter
General Counsel
Texas Raclng Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 309. Operation of
Racetracks

Subchapter C. Greyhound
Racetracks

Facilities and Equipment
e 16 TAC §309.316

The Texas Racing Commission proposes and
amendment to §309.316, conceming emer-
gency care facilty. The amendment
establishes a procedure to evaluating the ma-
terials, equipment, and procedures used at
emergency care facilities at pari-mutual grey-
hound racetracks.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effsct there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Ms, Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that racing greyhounds are treated with the
finest available veterinary care. There will be
no fiscal implications for businesses as a
result of enforcing the section, The cost to a
greyhound racetrack will depend on the de-
gree to which the racetrack maintains the
emergency care facilities; therefore, the exact
costs cannot be determined. There is no an-
ticipated economic cost to person who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
before May 15, 1992, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act and
§6.06, which authorizes the commission to
adopt rules relating to the operation of race-
tracks.

§309.316. Emergency Care Facility.

(a) An association shall provide a
‘veterina:y facility to provide emergency

care to injured or stressed animals. The
association shall equip and maintain the
facility with the equipment and materials
approved by the commission veterinarian.
In determining what equipment and ma-
terials to approve, the commission veteri-
narian shall consider the Standards for
Animal Hospitals adopted by the Ameri-
can Animal Hospital Association and
shall consult with the small animal veteri-
narian serving on the commission.

(b) On or before January 15 of
each year, the commission veterinarian
shall review the equipment and materials
provided in the facility and shall submit
to the association a written statement de-
scribing any additional equipment and
materials necessary to provide quality
veterinary care to the greyhounds. The
commission veterinarian may also re-
quire changes in protocol or standard
operating procedures of the facility to
increase the facility’s efficiency and effec-
tiveness. Failure to implement the re-
quirements  of  the commission
veterinarian is grounds for disciplinary
action against the association. An associa-
tion may request in writing that the
Greyhound Racing Section reconsider,
modify, or rescind the commission veteri-
narian’s determinations made under this
section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992,

TRD-9204983 Paula Cochran Carter

General Counsel
Texas Racing Commission

Proposed date of adoption: May 18, 1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 311. Conduct and
Duties of Individual
Licensees

Subchapter B. Specific Licens-
ees

Licensees for Greyhound Rac-

ing
¢ 16 TAC §311.174

The Texas Racing Commission proposes an
amendment to §311.174, conceming grey-
hound owners. The amendment clarifies the
duties of a greyhound owner for the care of a
greyhound that has retired from pari-mutual
racing.

Paula Cochran Carter, general counsei for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
soction is in effect there will be no fiscal

implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that greyhounds that have participated in
pari-mutual racing will be treated humanely
and that capricious breeding of greyhounds
will be discouraged. There will be no effect on
small businesses.The anticipated economic
cost to persons who are required to comply
with the section as proposed will vary de-
pending on the length of time a greyhound
owner must maintain a greyhound before it is
pemanently placed. The estimated cost of
spaying or neutering a greyhound is at $100.

Comments on the proposal may be submitted
before May 15, 1992, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711, '

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act.

§131.174. Greyhound Owners. The owner
of a greyhound that has retired from pari-
mutual racing in this state is responsible for
the humane treatment and care of the grey-
hound, including the spaying or neutering
of the greyhound if not intended for breed-
ing, until the greyhound is permanently
placed in a non-racing living environment.
The failure to provide for such a grey-
hound’s treatment and placement is a prac-
tice that is detrimental to the best interests
of the public and the sport of greyhound
racing and is grounds for disciplinary action
by the racing judges or commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992,

TRD-9204984 Paula Cochran Carter

General Counsel
Texas Racing Commission

Proposed date of adoption: May 18, 1992

For more information, please call: (512)
794-8461.

¢ ¢ ¢

Chapter 313. Officials and
Rules of Horse Racing

Subchapter B. Entries, Declara-
tions, and Allowances

Entries

e 16 TAC §313.103

(Editor's Note: The Texas Racing Commis-
sion proposes for permanent adoption the
amended section it adopts on an emergency
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basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issuse.)

The Texas Racing Commission proposes an
amendment to §313.103, conceming eligibil-
ity requirements. The amendment clarifies the
eligiblity requirements for entering a horse in
a race.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effact the public benefit anticipated as a result
of enforcing the section will be the assurance
that horses participating in pari-mutuel races
are fit and ready to run in races cumently
being conducted. There will be no effect on
small businesses as a result of enforcing the
section. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
on or before May 15, 1992, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act and
§6.06, which authorizes the commission to
adopt rules relating to the operation of race-
tracks.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992,

TRD-9204979 Paula Cochran Carter
General Counssl
Texas Racing Commission

Earliest possible date of adoption: May 18,
1892

For further information, please call: (512)
794-8461

¢ ¢ ¢

Entries
e 16 TAC §313.111

(Editor's Note: The Texas Racing Commis-
sion proposes for permanent adoption the
amended section it adopts on an emergency
basis in this issue, The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Racing Commission proposes an
amendment to §313.111, conceming age re-
strictions, The amendment deletes the age
limitation for racing a maiden horse.

Paula Cochran Carter, gensral counce| for
the Texas Racing Commission, has detar-
mined that for the first five-year period the
saction is in effect there will be no fiscal
implications for stats or local government as
a result of enforci:g or administering the sec-
tion. .

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that the supply of horses for pari-mutuel
races is maximized. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
on or before May 15, 1992, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711,

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act and
§6.06, which authorizes the commission to
adopt rules relating to the operation of race-
tracks.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on April 3, 1992.

TRD-9204978 Paula Cochran Carter
General Counsel

Texas Racing Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
794-8461

¢ ¢ L4

Subchapter C. Claiming Races
e 16 TAC §313.304

(Editor's Note: The Texas Racing Commis-
sion proposes for pemanent adoption the
amended sectlion it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Racing Commission proposes an
amendment to §313.304, conceming claim
irrevocable. The amendment clarifies the sta-
tus of a claim of a horse that is excused
before it is a starter.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
seclion is in effect there will be no fiscal
implications for state or local govemment as
a resuit of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
- effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that pari-mutuel racing is conducted fairly and

with the utmost integrity. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed. ’

Comments on the proposal may be submitted
on or before May 15, 1992, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act and
§6.06, which authorizes the commission to
adopt rules relating to the operation of race-
tracks.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on Aprl 3, 1992,

TRD-9204981 Paula Cochran Carter
General Counsel
Texas Racing Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 319. Veterinary
Practices and Drug Testing

Subchapter B. Treatment of
Horses

¢ 16 TAC §319.110

(Editor's Note: The Texas Racing Commis-
sion proposes for permanent adoption the
amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Racing Commission proposes an
amendment to §319.110, conceming Coggins
test and health certificate. The amendment
clarifies the health documentation for a horse
to be admitted to an association's grounds.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion,

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that the horses participating in pari-mutuel
racing are healthy and that the potential for
spreading certain equine diseases is mini-
mized. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed. .
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Comments on the proposal may be submitted
on or before May 15, 1992, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act and
§6.06, which authorizes the commission to
adzzt rules relating to the operation of race-
tracks.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Apnl 3, 1992,

TRD-9204977 Paula Cochran Carter
General Counsel
Texas Racing Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
794-8461

¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 5. Property and
Casualty

Subchapter E. Texas Catastro-
phe Property Insurance As-
sociation

Plan of Operation
o 28 TAC §5.4001

The State Board of Insurance of the Texas
Department of Insurance proposes an
amendment to §5.4001, conceming the plan
of operation of the Texas Catastrophe Prop-
ety Insurance Assaciation (TCPIA). The
amendment is necessary to incorporate a
change to the plan of operation to provide a
new provision conceming the submission of
an application for new or increased coverage
to the TCPIA for acceptance of the applica-
tion on the date mailed. Applications for new
or increased coverage will be effective on the
date mailed if sent by regular mail that is
hand cancelled by the United States Postal
Service.

Lyndon Anderson, deputy commissioner,
property/casualty division, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Anderson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be another
available option to insureds submitting appli-
cation for new or increased coverage to have
the coverage become effective on the date

mailed. This allows coverage through the
TCPIA to be provided in an expedited man-
ner. There will be no effect on small
businessas, There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Lyndon Anderson, Deputy Commissioner,
Property/Casualty Division, 333 Guadalupe,
P. O. Box 149104, Mail Code 103-1A, Austin,
Texas 78714-9104.

The amendment is proposed under the Insur-
ance Code, Article 21.49, §5(c), which re-
quires the State Board of Insurance to adopt
the plan of operation of the Texas Catastro-
phe Property Insurance Association or any
amendment thereto.

§5.4001 Plan of Operation.

(a)-(c) (No change.)
(d) Catastrophe insurance.

(1) (No change.)

(2) Application, acceptance, and
rejection.

(A)-(D) (No change).

(E) Receipt of the applica-
tion.

(i) (No change.)

(ii) New or increased
coverage will be effective on the date re-
ceived by the Texas Catastrophe Property
Insurance Association or effective on the
date the application is mailed if sent by
registered or certified mail or United States
Postal Service Express Mail, or if sent by
regular mail that is hand cancelled by the
United States Postal Service prior to the
time specified in this clause as an excep-
tion, unless the application for new or in-
creased coverage stipulates a later date.
Renewal policies will be effective to pro-
vide continuous coverage if the request for
a renewal is received on or before the expi-
ration of the existing policy. Exception: no
new or increased coverage shall be accepted
when a windstorm designated as a hurricane
by the United States Weather Bureau is in
the Gulf of Mexico or within the boundaries
of 80 degree west longitude and 20 degrees
north latitude. This exception does not ap-
ply to any renewal policy affording wind-
storm coverage if the expiring policy was
written by the Texas Catastrophe Property
Insurance Association and if the application
for renewal was received by the Texas Ca-
tastrophe Property Insurance Association on
or before the expiration of the existing
Texas Catastrophe Property Insurance Asso-
ciation policy or if mailed by registered or
certified mail or United States Postal Ser-
vice Express Mail or by regular mail that
is hand cancelled by the United States
Postal Service prior to the expiration of the

existing Texas Catastrohpe Property Insur-
ance Association Policy.

(3)-(4) (No change.)

(e)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on April 7, 1992

TRD-9204798 Linda von Quintus-Dom
Chlef Clerk
Texas Department of
Insurance

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-6327

¢ ¢ ¢

Standard Policy Forms-
Windstorm and Hail
o 28 TAC §5.4201

The State Board of Insurance of the Texas
Department of Insurance proposes an
amendment to §5.4201, conceming the with-
drawal of the Texas Catastrophe Property
Insurance Association Form Number 560,
Beach Area Percentage Deductible Clause,
from use in connection with a Texas Catas-
trophe Property Insurance Association policy.
The amendment is necessary to eliminate
any reference to the Beach Area Percentage
Deductible Clause Endorsement Form 560,
since the beach area percentage deductible
will no longer be an available deductible op-
tion for attachment to a Texas Catastrophe
Property insurance Association policy. The

* removal of the defined areas of beach area

and coastal area eliminates the need to have
a specific deductible endorsement available
for the beach area.

Lyndon Anderson, deputy commissioner,
property/casualty division, has deiemined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Anderson also has detemined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
elimination of an unnecessary endorsement
form and the elimination of any confusion that
a beach area deductible is available. There
will be no effect on small businesses, There
is no anticipated economic cost to persons
who are required to comply with the saction
as proposed.

Comments on the proposal may be submitted
to Lyndon Anderson, Deputy Commissioner,
Property/Casualty Division, 333 Guadalupe,
P. O. Box 149104, Mail Code 103-1A, Austin,
Texas 78714-9104,

The amendment is proposed under the Insur-
ance Codse, Article 21.49, §8, which autho-
rizes the State Board of insurance to approve
policy forms and endorsements for the Texas
Catastrophe Property Insurance Association.

¢ Proposed Sections
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§5.4201. Standard Texas Catastrophe Prop-
erty Insurance Association  Forms-
Windstorm and Hail. ‘The State Board of
Insurance adopts by reference the standard
Texas Catastrophe Property Insurance Asso-
ciation forms -windstorm and hail. Speci-
men copies of these forms are available
from the Texas Catastrophe Property Insur-
ance Association, P. O. Box 2930, Austin,
Texas 78767. They are also available from
the Property Section, State Board of Insur-
ance, 333 Guadalupe Street, P. O. Box
149104, Austin, Texas 78714-9104. The
forms are more specifically identified as
follows:

(1)-(7) (No change.)

[(8) TCPIA Form 560-beach
area percentage deductible clause. Effective
May 1, 1972;]

8 [(9) TCPIA Form 570-
mobile home percentage deductible clause.
Effective August 17, 1976;

9 [(10)] TCPIA  Form
575-mobile home percentage deductible
clause. Effective August 17, 1976.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 7, 1992.

TRD-9204799 Linda von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-6327

L4 ¢ L4

Manual
e 28 TAC §5.4501

The State Board of Insurance of the Texas
Department of Insurance proposes an
amendment to §5.4501, concerning the adop-
tion by reference of the Texas Catastrophe
Propenrty Insurance Associations Rules Manu-
al. The amendment is necessary in order to
provide deductible provisions in the TCPIA
manual to reflect new deductibles that will
apply to all property located in the first tier of
counties along the Texas seacoast and in-
sured by the Texas Catastrophe Property In-
surance Association. The new deductibles
produce equity for all insureds by eliminating
a distinction between deductibles applicable
to property located in the beach area and
property located in the coastal area, and by
introducing deductibles that are applicable to
all property regardless of the location. The
new deductibles will be a 1.0% deductible for
dwelling property with a buy back to a $250
deductible and a $100 deductible for com-
mercial property with optional higher deduct-
ibles available for a rate credit. The new
deductibles are justified based on the rates

approved by the board for use on property
insured by the Texas Catastrophe Property
Insurance Association. In addition, the
amendment provides for the methods an ap-
plication for new ot increased coverage can
be submitted to the TCPIA for acceptance on
the date mailed. Applications for new or in-
creased coverage will be effective on the date
mailed if sent by regular mail that is hand
cancelled by the United States Postal Ser-
vice. The TCPIA manual is also corrected to
include United States Postal Service Express
Mail as a method of forwarding an application
for new or increased coverage to the TCPIA.
This method was previously adopted in the
TCPIA Plan of Operation under rule 28 TAC
§5.4001, but was never included in the
TCPIA manual.

Lyndon Anderson, deputy commissioner,
property/casualty division, has determined
that for the first five-year period the section is
in effect there is no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Anderson, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be equal
treatment in the application of standard de-
ductibles on ali property insured through the
Texas Catastrophe Property Insurance Asso-
ciation, all in accordance with the rating struc-
ture approved for use in the first tier of
counties. in addition, the use of regular mail
that is hand cancelled by the United States
Postal Service provides an additional option,
at a reduced cost for insureds, to have cover-
age effective through the TCPIA. There will
be no effect on small businesses. There is no
anticipated econamic cost to persons who are
required to comply with the section as pro-
posed.

Commaents on the proposal may be submitted
to Lyndon Anderson, Deputy Commissioner,
Property/Casualty Division, 333 Guadalupe
Street, P.O. Box 149104, Mail Code
103-1A, Austin, Texas 78714-9104.

The amendment is proposed under the Insur-
ance Code, Article 21.49, §8, which autho-
rizes the State Board of Insurance to approve
manuals of classifications, rules, and rates for
the Texas Catastrophe Property Insurance
Association.

§5.4501. Rules and Regulations for Texas
Catastrophe Property Insurance Associa-
tion (association). The State Board of In-
surance adopts by reference a rules manual
for the association, as amended effective
June 1, 1992 [Januvary 1, 1992]. Copies of
the rules manual may be obtained by con-
tacting the Property /Casualty Division,
Mail Code 103-1A, Texas Department of
Insurance, 333 Guadalupe Street, P. O. Box
149104, Austin, Texas 78714-9104,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 7, 1992.

TRD-9204800 Linda von Quintus-Dorn

Chiet Clerk
Texas Department of
Insurance

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-6327

¢ ¢ L4
TITLE 31. NATURAL RE-
SOURCES

Part II. Parks and Wildlife
Department

Chapter 57. Fisheries [and
Wildlife]

Mitigation of Fish and Wild-
life Resources as a Result
of Damages Incurred from
Water Development and
Other Construction Projects

» 31 TAC §57.141

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Parks and Wildlife Department or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Parks and Wildlife Department
proposes the repeal of §57.141, conceming
mitigation policy of the Texas Parks and Wild-
lite Commission. This policy has been revised
and a new policy will be submitted for com-
mission approval pending repeal of this sec-
tion.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
repeal is in effect there will be minor fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Mr. Riechers also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal because the
intent of the regulation will be covered by a
commission policy. There is na anticipated
economic cost to individuals who are required
to comply with the repeal as proposed. The
department has not filed a local employment
impact statement with the Texas Employment
Commission in compliance with the Adminis-
trative Procedure and Texas Register Act,
§4A, as this agency has determined that the
rule as proposed will not impact local employ-
ment.

Comments on the proposal may be submitted
to Dr. Larry McKinney, Director, Resource
Protection Division, Texas Parks and Wildlife
Department, 4200 Smith School Road,
Austin, Texas 78744, (512) 389-4864, or
1-800-792-1112, extension 4864,

The repeal is proposed under the Texas
Parks and Wildlife Code, §12.001 and
§12.024, which provides the department with
the authority to allow establishment of a re-
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vised mitigation policy by the commission in
pursuit of department responsibilities.

§57.141. Policy.

This agency hereby certifies that the proposal
has been reviewed by iegal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 13, 1992,

TRD-9205068 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildlife

Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: 1-800-
792-1112, ext. 4433 or (512) 389-4433

¢ ¢ L
Permits to Sell Nongame Fish
Taken From Public Fresh

Water
o 31 TAC §57.378

The Texas Parks and Wildiife Department
proposes an amendment to §57.378, con-

coming the sale of nongame fish taken from
public water. The proposal will allow the sale
of freshwater drum and reflects changes in
nomenclature since the rules went into effect.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
section is in effect there will be minimal fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion. The effects of the rule on small
businesses should be positive as an addi-
tional species is being added to the list of fish
which may be sold.

Mr. Riechers also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
ability to purchase an additional fish species
in Texas. There will be no effect on small
businessaes. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

The department has not filed a local employ-
ment impact statement with the Texas Em-
ployment Commission in compliance with the
Administrative Procedure and Texas Register
Act, §4A, as this agency has determined that
the rule as proposed will not impact local
economics.

Commaents on the proposal may be submitted
to Earl Chilton, Inland Fisheries Branch, Staff
Specialist, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin,
Texas 78744, (512) 389-4652 or 1-800-792-
1112, extension 4652,

The amendment is proposed under the Texas
Parks and Wildlife Code, Chapter 67,
§67.0041, which provides the Texas Parks
and Wildlife Commission with authority to is-
sue permits for the taking, possession, trans-
portation, sale, and exportation of nongame
species of fish.

§57.378. Nongame Fishes Covered By
These Rules. A permit to sell the follow-
ing species of nongame fish taken from
public fresh water may be issued if the
department determines that the sale is nec-
essary to properly manage the species.

¢ Proposed Sections
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sold.

Common Name

Alligator gar
Shortnose gar
Spotted gar

Longnose gar

Bowfin

Gizzard shad
Threadfin shad

Common carp
Goldfish
Grass carp
Bighead carp

Bigmouth buffalo
Black buffalo
Smallmouth buffalo
River carpsucker

Black bullhead
Yellow bullhead

Freshwater drum
Mozambique tilapia
Blue tilapia
Redbelly tilapia
Rio Grande cichlid
Silversides

Mullet

Shiners

Minnows

Scientific Name

Lepisoteus spatula
Lepisoteus platostomus
Lepisoteus oculatus
Lepisoteus osseus

Amia calva

Dorosoma cepedianum
Dorosoma petenense

Cyprinus carpio
Carassius auratus
Ctenopharyngodon idella
Aristichthys nobilis

Ictiobus cyprinellus
Ictiobus niger
Ictiobus bubalus
Carpiodes carpio

Ameiurus [Ictalurus] melas
Ameiurus [Ictalurus] natalis

Aplodinotus grunniens

Tilapia mossambica
Tilapia aurea
Tilapia zilli

Cichlasoma cyanoguttatum

Menidia beryllina [spp.]

Mugil spp.

Notropis spp., and Cyprinella
spp.

Hybognathus spp.

Note: Hybrids among species listed above may also be
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This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's authority to adopt.

Issued in Austin, Texas, on April 13, 1992,

TRD-9205072 Paul M. Shinkawa
Director, Legal Services

Texas Parks and Wildlife Department
Earliest possible date of adoption: May 18, 1992
For further information, please call: 1-800-792-1112, ext. 4652 or (512) 389-4652

Chapter 65. [Fisheries and]
Wildlife

Subchapter A. Statewide Hunt-
ing and Fishing

¢ 31 TAC §§65.3, 65.13, 65.28,
65.40, 65.62, 65.72, 65.78, 65. 80

The Texas Parks and Wildlife Commission
proposes new §65.28 and §65.80 and
amendments to §§65.3, 65.13, 65.40, 65.62,
65.72, and 65.78, concerning the Statewide
Hunting and Fishing Proclamation. The
amendments are a result of the Parks and
Wildlife Commission's public hearing held
March 26, 1992, where the public made com-
ments concerning amending the proclamation
to incorporate their proposals.

The commission directed staff to initiate
rulemaking relative to the proposals but within
biologically sound management of the re-
sources. The proposals were generated by
resolutions, petitions, letters, telephone calls,
and comments made at the commission's
public hearing and in 45 public hearings held
throughout the state during the period of
March 2-6 and 23, 1992. The proposed new
rules and amendments herein are in addition
to other proposed amendments to the State-
wide Hunting and Fishing Proclamation that
are contained in Texas Register document
number 9202357, published in the February
25, 1992, issue of the Texas Register (17
TexReg 1516).

The proposed amendments are §§65.13,
65.40, and 65.62 and new rule §65. 28 to
permit a special experimental muzzleloading
season in selected counties for white-tailed
and mule deer and turkey during the mid
portion of the archery-only season and as-
sess a $10 fee for the aggregate
muzzleloading tags, amendments to §65.40
and §65.62 add one day to the end of the
archery-only season which allows five full
weekends for hunting deer and turkey but
only during the 1992-93 season, amendment
to §65.72 allows a suspension of the require-
ment that hooks and lines of saltwater trot-
lines must be picked up by 1 p. m. on Fridays
of each week and not replaced until 1 p.m. on
Sunday by allowing adjustments to those
times based on small craft wamings issued
by the National Weather Service, amendment
to §65.78(a)(3)(C) clarifies the possession of
stone crab claws, and new §65.80 and the
amendment to §65.3 impose certain restric-
tions on harvest of freshwater mussels.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
ections are in effect there will be minimal

¢ ¢ ¢

fiscal implications to state or local govemn-
ments or small businesses as a result of
enforcing or administering the sections.

Ms. Riechers also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be the
implementation of an  experimental
muzzleloading season in limited areas of
Texas to increase hunter diversity and oppor-
tunity, obtaining research data on
muzzleloading hunters and their success, as-
sessing a $10 muzzleloading tag fee for de-
pariment administrative costs, adding one
day on the end of the archery-only season
which permits five weekends of hunting, per-
mitting trotlines to be left in place if small craft
warnings are announced by the United States
Weather Bureau, clarifying that those who
possess the left claw of a stone crab are in
violation, and implementing restrictions to
protect freshwater mussels from overharvest.

It is anticipated there will be minimal fiscal
implications to persons who are required to
comply with the sections as proposed. Per-
sons who choose to hunt during the special
muzzleloading season are required to pur-
chase a $10 set of muzzleloading tags. Per-
sons who previously could harvest freshwater
mussels unrestricted now have size and
weight limits for the amounts of mussels they
can retain. Additionally, clarification that pos-
session of the left claw of a stone crab is a
violation will improve enforcement of this sec-
tion.

The department has filed a local employment
impact statement with the Texas Employment
Commission in compliance with the Adminis-
trative Procedure and Texas Register Act,
§4A but has not yet received a reply to the
local employment impact of the new sections
and amendments.

The proposed sections are based upon wild-
life management tenets and it is anticipated
that the net value of economic effects to the
state will be positive.

Comments on the proposal may be submitted
to Phil Evans, Regulatory Coordinator, Texas
Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512)
389-4974 or 1-800-792-1112, extension
4974,

The new sections and amendments are pro-
posed under the Texas Parks and Wildlife
Code, Chapter 61, Uniform Wildlife Regula-
tory Act (Wildiife Conservation Act of 1983),
which provides the Texas Parks and Wildlife
Commission with authority to establish wild-
life resource regulations for this state.

§65.3. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Freshwater mussel-Bivalve mol-
lusks of the family Unionidae (collectively
including Amblimidae and
Margaritiferidae) as listed by the Ameri-
can Fisherles Soclety Special Publication
16.

§65.13. Firearms.

(a)-(6) (No change.)

(c) It is unlawfu! to hunt with a
broadhead hunting point while in posses-
sion of a firearm during the archery-only
seasons. During the special experimental
muzzleloading season from October
17-25, 1992, it Is lawful to possess both
muzzleloading firearms and broadhead
hunting points while hunting [It is unlaw-
ful to hunt deer or turkey with a firearm or
possess a firearm while hunting deer or
turkey with archery equipment during the
archery season].

[(d) Subsection (c) of this section
does not prohibit the possession of a shot-
gun on the person of the hunter, in a hunt-
ing camp, or in an automobile if:

[(1) the shotgun is not used for
the taking or assisting in the taking of deer
or turkey; and

[(2) the person possesses on his
person or in the hunting camp or automo-
bile no shotgun shells having shot larger in
size than number four shot.]

(d)[(e)] It is unlawful to hunt game
animals or game birds with automatic or
fully automatic firearm or any firearm
equipped with a silencer or sound suppress-
ing device.

(e) During the special experimen-
tal muzzleloading season in counties des-
ignated In §65. 40(6) and §65.62(d)(3) of
this title (relating to Deer: White-Talled
and Mule Deer; and Turkey),
muzzleloading firearms capable of being
loaded only from the muzzle and having
a2 minimum catiber of .45 inch for rifles
or 20 gauge for shotguns are lawful,

* Proposed Sections
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§65.28. Tags.

(a) It is unlawful to hunt white-
tailed deer, mule deer, or turkey with a
muzzleloading firearm during the special
experimental muzzleloading season without
first obtaining muzzleloading tags from the
department or its authorized agent.

(b) The fez for the muzzleloading
tags is $10 for all tags in the aggregate; an
authorized agent, other than a department
employee, may retain $1.00 as his or her
collection fee for issuing the muzzieloader
tags.

(c) The department under the au-
thority of the Texas Parks and Wildlife
Code, §42.010, may charge a fee for issu-
ance of muzzleloading tags.

§6540. Deer: White-tuiled and Mule
Deer. No person may take more than the
aggregate total of five deer per license year,
of which no more than two may be mule
deer, only one of which may be a buck
mule deer; no more than two white-tailed
buck deer, or no more than five antlerless
deer, both species combined.

(1) (No change.)

(2) White-tailed deer: archery
only open seasons, bag, and possession lim-
its shall be as follows.

(A) In Aransas, Atascosa,
Bandera, Bee, Bell, Bexar, Blanco, Bosque,
Brewster, Brooks, Brown, Burnet, Calhoun,
Cameron, Coke, Coleman, Comal, Concho,
Coryell, Crockett, Culberson, Dimmit,
Duval, Edwards, Frio, Gillespie, Glasscock,
Goliad, Hamilton, Hays, Hidalgo, Irion,
Jackson, Jeff Davis, Jim Hogg, Jim Wells,
Kendall, Kenedy, Kerr, Kimble, Kimney,
Kleberg, Lampasas, LaSalle, Live Qak, Lla-
no, McCulloch, McMullen, Mason, Mata-
gorda, Maverick, Medina, Menard, Mills,
Mitchell, Nolan, Nueces, Pecos, Presidio,
Reagan, Real, Reeves, Refugio, Runnels,
San Patricio, San Saba, Schleicher, Starr,
Sterling, Sutton, Terrell, Tom Green,
Travis, Uvalde, Val Verde, Victoria, Webb,
Wharton, Willacy, Williamson, Zapata, and
Zavala Counties, there is an open season
during which white-tailed deer may be
taken only with longbow and arrows.

(1) Open season: Octo-
ber 1-November 1, 1992 [October 1-31].

(ii) (No change.)

(B) No person may take or
possess more than one white-tailed buck

deer per license year from counties, in the '

aggregate, listed within this subparagraph.

i In Anderson,
Angelina, Austin, Borden, Bowie, Brazoria,

Brazos, Burleson, Callahan, Camp, Cass,
Chambers, Cherokee, Colorado, Comanche,
Delta, DeWitt, Eastland, Erath, Falls,
Fayette, Fisher, Fort Bend, Franklin, Free-
stone, Gonzales, Gray, Grayson (only on
the Hagerman National Wildlife Refuge),
Gregg, Grimes, Guadalupe, Hardin, Harris,
Harrison, Haskell, Hemphill, Henderson,
Hood, Hopkins, Houston, Howard, Hutchin-
son, Jack, Jasper, Jefferson, Kames, Kent,
Lamar, Lavaca, Lee, Leon, Liberty, Lime-
stone, McLennan, Madison, Marion, Milam,
Morris, = Montgomery,  Nacogdcches,
Navarro, Newton, Orange, Palo Pinto,
Panola, Parker, Polk, Red River, Roberts,
Robertson, Rusk, Sabine, San Augustine,
San Jacinto, Scurry, Shackelford, Shelby,
Smith, Somervell, Stephens, Taylor,
Throckmorton, Titus, Trinity, Tyler,
Upshur, Upton, Van Zandt, Walker, Whee-
ler, Wilson, Wise, Wood, and Young Coun-
ties, there is an open season during which
white-tailed deer may be taken only with
longbow and arrows.

(I) Open season: Oc-
tober 1-November 1, 1992 [October 1-31].

(II) (No change.)

(ii) In Archer, Ammstrong,
Bastrop, Baylor, Briscoe, Caldwell, Carson,
Childress, Clay, Collingsworth, Cooke,
Cottle, Crane, Crosby, Denton, Dickens,
Donley, Ector, Ellis, Fannin, Floyd, Foard,
Garza, Grayson (except on Hagerman Na-
tional Wildlife Refuge), Hall, Hardeman,
Hartley, Hill, Hunt, Johnson, Jones,
Kaufman, King, Knox, Lipscomb, Loving,
Midland, Montague, Moore, Motley,
Ochiltree, Oldham, Potter, Rains, Randall,
Stonewall, Swisher, Tarrant, Waller, Ward,
Washington, Wichita, and Wilbarger Coun-
ties, there is an open season during which
white-tailed buck deer may be taken only
with longbow and arrows.

(I Open season: Oc-
tober 1-November 1, 1992 [October 1-31].

(M) (No change.)

(©)(D) (No change.)
(3) (No change.)

(4) Mule deer: archery only
open seasons, bag, and possession limits
shall be as follows:

(A) In Armstrong, Borden,
Briscoe, Carson, Childress, Cottle, Crane,
Crockett, Crosby, Dallam, Deaf Smith,
Dickens, Donley, Ector, El Paso, Fisher,
Floyd, Garza, Gray, Hall, Hartley,
Hemphill, Hutchinson, Jeff Davis, Kent,
King, Loving, Midland, Moore, Motley,

Ochiltree, Oldham, Potter, Randall, Reagan,
Reeves, Roberts, Scurry, Stonewall, Swish-
er, Upton, Val Verde, Ward, and Winkler
Counties, there is an open season during
which mule deer may be taken only with
longbow and arrows.

(i) Open season: October
1-November 1, 1992 [October 1-31].

(ii) (No change. )

(B) In Brewster, Culberson,
Hudspeth, Pecos, Presidio, and Terrell
Counties, there is an open season during
which mule deer may be taken only with
longbow and arrows.

© (i) Open season: October
1-November 1, 1992 [October 1-31].

@ii) (No change.)

(C)-(D) (No change.)
(5) (No change.)

© Special
muzzleloading season.

experimental

(A) In Blanco, Dimmit,
Duval, Edwards, Gillespie, Kerr, Kimble,
LaSalle, Llano, Mason, McMullen, Sut.
ton, and Webb Countles there is a specigl
experimental muzzleloading season for
white-talled deer. In Crockett County
there Is a special experimental
muzzleloading season for white-tailed
deer and mule deer.

(i) Open season: Octo-
ber 17-25, 1992.

(i) Bag limit: Four
white-tailed deer, either sex, no more
than two bucks. In only Crockett County,
one buck mule deer may be taken in
addition to the white-tailed deer bag lim-
it.

(B) In counties listed In
subparagraph (A) of this paragraph,
both muzzleloading firearms and long-
bow and arrow are legal means and
methods for hunting white-tailed deer
and mule deer during the special experi-
mental muzzleloading season.

(C) AN persons must first
obtain muzzleloading tags required by
§65.28 of this title (relating to Tags) to
hunt white-tailed or mule deer with a
muzzleloading firearm during the speclal
experimental muzzleloading season. All
white-tailed deer and mule deer taken
must be tagged with the appropriate
muzzleloading tag in addition to the ap-
propriate tag from the hunting license.
The muzzleloading tag and the hunting
license tag must remain with the carcass
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until it reaches its final destination and is
finally processed.

(D) The special experimen-
tal muzzleloading season bag limit is not
in addition to the general open season
bag limit or the archery only season bag
limit for white-tailed deer or mule deer.

(E) In all other counties,
there is no special experimental
muzzieloading season for white-tafled
deer or mule deer.

§65.62. Turkey.

(a) (No change.)

(b) General open season, archery
only season, and bag limit. In Archer,
Bandera, Bell, Bexar, Blanco, Bosque, Bur-
net, Calhoun, Clay, Comal, Comanche,
Coryell, Erath, Gillespie, Goliad, Gonzales,
Hamilton, Hays, Hood, Jack, Kames,
Kendall, Kerr, Kinney (only north of U.S.
Highway 90), Lampasas, Llano, McLennan,
Medina (only north of U.S. Highway 90),
Montague, Palo Pinto, Parker, Real,
Somervell, Stephens, Travis, Uvalde (only
north of U.S. Highway 90), Wichita, Wil-
liamson, Wilson, and Young Counties, there
are open seasons for turkey.

(1) Open seasons.
(A) (No change.)

(B) Archery only season:
October 1-November 1, 1992 [October
1-31), during which turkeys may be taken
only with longbow and arrows.

(2) (No change.)

(c) General (South Texas) open
season, archery only season, and bag limit.
In Aransas, Atascosa, Bee, Brooks, Dimmit,
Duval, Frio, Jim Hogg, Jim Wells, Kenedy,
Kinney (only south of U.S. Highway 90),
Kleberg, LaSalle, Live Oak, McMullen,
Maverick, Medina (only south of U.S.
Highway 90), Nueces, Refugio, San
Patricio, Uvalde (only south of U.S. High-
way 90), Webb, Willacy, and Zavala Coun-
ties, there are open seasons for turkey.

(1) Open seasons.
(A) (No change.)

(B) Archery only season:
October 1-November 1, 1992 [October
1-31], during which turkeys may be taken
only with longbow and arrows.

(2) (No change.)
(d) Exceptions to general open sea-

00-, archery only season, and special ex-

perimental muzzieloading season or bag

(1) (No change.)

(2) In Armstrong, Baylor,
Borden, Briscoe, Brown, Callahan, Carson,
Childress, Coke, Coleman, Collinsworth,
Concho, Cottle, Crane, Crockett, Crosby,
Dawson, Dickens, Donley, Eastland, Ector,
Edwards, Fisher, Floyd, Foard, Garza,.
Glasscock, Gray, Hall, Hardeman, Hartley,
Haskell, Hemphill, Howard, Hutchinson,
Irion, Jones, Kent, Kimble, King, Knox,
Lipscomb, Lynn, McCulloch, Martin, Ma-
son, Menard, Midland, Mills, Mitchell,
Moore, Motley, Nolan, Ochiltree, Oldham,
Pecos, Potter, Randall, Reagan, Roberts,
Runnels, San Saba, Schleicher, Scurry,
Shackelford, Sterling, Stonewall, Sutton,
Swisher, Taylor, Terrell, Throckmorton,
Tom Green, Upton, Val Verde, Ward,
Wheeler, and Wilbarger Counties, there are
open seasons for turkey.

(A) Open seasons:
(i) (No change.)
(ii) Archery only season:
October 1-November 1, 1992 [October

1-31], during which turkeys may be taken
only with longbow and arrows.

(B) (No change.)

3) Special  Experimental
Muzzleloading Season is as follows.

(A) In Blanco, Crockett,
Dimmit, Duval, Edwards, Gillesple, Kerr,
Kimble, LaSalle, Llano, Mason,
McMullen, Sutton, and Webb Counties
there Is a special experimental
muzzleloading season for turkey.

() Open season: Octo-
ber 17-25, 1992.

(ii) Bag limit.

M In Blanco,
Dimmit, Duval, Gillespie, Kerr, LaSalle,
Llano, McMullen, and Webb Counties,
the bag limit Is two turkeys, gobblers or
bearded hens.

(II) In Crockett, Ed-
wards, Kimble, Mason, and Sutton Coun-
tles, the bag limit is two turkeys, either
sex.

(B) In counties listed in
subparagraph (A) of this paragraph,
both muzzleloading firearms and long-
bow and arrow are legal means and
methods for hunting turkey during the
special experimental muzzleloading sea-
son,

(C) Al persons must first
obtaln muzzleloading tags required by
§65.28 of this title (relating to Tags) to
hunt turkey with a muzzleloading fire-
arm during the speclal experimental
muzzleloading season. All turkey taken
must be tagged with the appropriate
muzzleloading tag in addition to the ap-
propriate tag from the hunting license.
The muzzleloading tag and the hunting
license tag must remain with the carcass
until it reaches its final destination and is
finally processed.

(D) The special experimen-
tal muzzleloading season bag limit is not
in addition to the general open season
bag limit or the archery only season bag
limit for turkey.

(E) In all other counties,
there is no special experimental
muzzleloading season for turkey.

(e) (No change.)

§65.72. Fish.

(a)-(c) (No change.)

(d) Saltwater devices, means, and
methods.

(1) (No change.)

(2) Only the following means
and methods may be used for taking fish.

(A)-B) (No change.)

(C) Trotlines.
(i)-(vii) (No change.)

(viii) No trotline or trot-
line components, including lines and hooks,
but excluding poles, may be left in or on
coastal waters between the hours of 1 p.m,
on Friday through 1 p.m. on Sunday of each
week, except that attended sail lines are
excluded from the restrictions imposed by
this clause. Under the authority of the
Texas Parks and Wildlife Code,
§66.206(b), in the event small craft warn-
ings or higher marine weather advisories
Issued by the National Weather Service
are in place at 1 p.m. on Friday, trotlines
may remain in the water until Saturday.
When small craft warnings are lifted by 8
am. on Saturday, trotlines must be re-
moved by 1 p.m. on Saturday. When
small craft warnings are lifted by 1 p.m.
on Saturday, trotlines must be removed
by 6 p.m. on Saturday. When small craft
warnings or higher marine weather advi-
sories are still in place at 1 p.m. on Sat-
urday, trotlines may remain in the water
through 1 p.m. on Sunday. It is a viola-
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tlon to tend, balt, or harvest fish or any
other aquatic life from trotlines during
the period that trotline removal require-
ments are suspended under this provision
for adverse weather conditions. For pur-
poses of enforcement, the geographic
area customarlly covered by marine
weather advisories notices will be delin-
eated by department policy.

(ix)-(xiv) (No change.)

(D) (No change.)
(e) (No change.)

§65.78. Crabs.
(a) Bag, possession, and size limits.
(1)-(2) (No change.)

(3) Itis unlawful for any person
to:

(A) -(B) (No change.)

(C) remove or possess on
board a vessel on public waters the left
claw from a stone crab (each retained claw
must be at least 2 1/2 inches long);

Species

(D)-(E) (No change.)
(b)-d) (No change.)

§65.80. Freshwater Mussels.
(a) General rules,

(1) Itis unlawful for any person
to take or possess freshwater mussels,
within' a protected size limit, in greater
numbers, by other means, or at any time or
place, other than as permitted under these
rules.

(2) Marl, Sand, Gravel, Shell,
and Mudshell may be taken under the provi-
sions of the Texas Parks and Wildlife Code,
Subtitle F, Chapter 86.

(b) Bag, possession, and size limits.

(1) Itis unlawful for any person
while fishing on public waters to have in his
possession freshwater mussels in excess of
the daily bag limit or within a protected size
limit.

Washboard, Megalonaias nervosa

Threeridges and roundlakes, Amblema spp.

Mapleleafs and pimplebacks, Quadrula spp.

Tampico pearlymussel, Cyrtonaias tampicoenisis

(2) It is unlawful for any person
to:

(A) take more than 75
pounds of whole freshwater mussels and
their shells per day on Saturday or Sunday
of each week;

(B) possess more than 75
pounds of whole freshwater mussels and
their shells per day on Saturday or Sunday
of each week while on public water or
within 500 yards of any public water;

(C) take or possess freshwa-
ter mussels and their shells of the following
species that will pass through a ring with an
inside diameter (I.D.) specified for that spe-
cies.

Ring I.D. in inches

4.00

2.75

Ail Other Species

[graphic]
(c) Devices, means, and methods.

(1) Tt is unlawful for any person
to take or possess freshwater mussels by
any device, means, or method other than as
authorized in these rules or in the Texas
Parks and Wildlife Code, Chapter 78,

(2) Freshwater mussels may be
taken only by hand.

(d) Seasons, times, and places.

(1) It is unlawful for any person
to take freshwater mussels from 30 minutes
after sunset to 30 minutes before sunrise of
each day.

(2) All public fresh waters of
the state are open to freshwater mussel har-
vest except that freshwater mussels may not

be taken from the following rivers or creeks
and their tributaries:

(1) North Sulphur River from
State Highway 50 in Hunt County to State
Highway 24 in Delta and Lamar Counties;

(2) South Sulphur River from
State Highway 50 in Hunt County to State
Highway 154 in Hopkins County;

(3)  Sulphur River from State

Highway 37 in Franklin County to U. S.
Highway 271 in Titus County;

(4) White Oak Creek from State
Highway 37 in Franklin County to U.S.
Highway 271 in Titus County;

(5) Big Cypress Creek from the
Dam at Lake Bob Sandlin downstream to
U. 8. Highway 271 in Camp County;

2.75
2.75
2.50

(6) Sabine River from the dam
at Lake Tawakoni downstream to State
Highway 19 in Rains and Van Zandt Coun-
ties, from FM 14 to State Highway 155 in
Smith County and from State Highway 43
downstream to U.S. Highway 59 in
Harrison and Panola Counties;

(7) Angelina from its source in
Rusk County to its confluence with the
Neches River in Jasper County;

(8) Neches River from the Dam
at Lake B. A. Steinhagen downstream to its
confluence with Pine Island Bayou in Or-
ange County;

(9) Pine. Island Bayou from its
source in Hardin County to the confluence
with the Neches River in Hardin County;

(10) Trinity River from State‘
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Highway 34 in Kaufman and Ellis Counties
downstream to the FM 85 in Navarro
County and from the dam at Lake
Livingston downstream to U. S. Highway
59 in Polk County;

(11) Brazos River from U. S.
Highway 380 downstream to U. S. High-
way 83 in Stonewall County; from the dam
at Possum Kingdom Reservoir downstream
to the bridge at U. S. Highway 180 in Palo
Pinto County and from the bridge at State
Highway 7 downstream to the bridge at
Ranch Road 413 in Falls County;

(12) the Colorado River from its
source in Dawson County downstream to
Ranch Road 1205 in Borden County, from
the dam at Lake E. V. Spence downstream
to U. S. Highway 277 in Coke County; and
from the U. S. Highway 377 Bridge in
McCulloch and Brown Counties to Ranch
Road 45 in Mills and San Saba Counties;

(13) the North Concho River
from the State Highway 163 in Sterling
County to the city limits of Water Valley in
Tom Green County;

(14) the Concho River from the
mouth of Kickapoo Creek downstream to
the U. S, Highway 83 Bridge in Concho
County;

(15) the San Saba River from
the Ranch Road 1311 Bridge in Menard
County downstream to the U. S. Highway
87 Bridge in McCulloch County;

(16) the Guadalupe River from
the State Highway 123 Bridge in Guadalupe
County downstream to the State Highway
80 Bridge in Gonzales County;

(17) the San Marcos River from
its source in Hays County downstream to
the confluence with the Guadalupe River in
Gonzales County; and

(18) the Comal River from its
source downstream to its confluence with
the Guadalupe River in Comal County.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 13, 1992.

TRD-9205069 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildlife
Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: 1-800-
792-1112, ext. 4974 or (512) 389-4974

¢ ¢ ¢

Subchapter H. Type I Wildlife
Management Areas, Hunting

. and Fishing

e 31 TAC §§65.190-65.194

The Texas Parks and Wildife Department
proposes amendments to §§65. 190-65.194,
conceming the Type | Wildlife Management
Area Hunting and Fishing Proclamation. The
proposed amendments prescribe appropriate
public use for one new area and three exist-
ing areas which are being transferred from
the Type |l public hunting program, prohibit
the operation of an all terrain vehicle except
as provided for a disabled person, require
persons under 17 years of age to be under
the immediate supervision of an authorized
supervising adult while providing more lenient
supervisory requirements for minars who
have received hunter education certification,
encourage youth participation by expanding
the definition of authorized supervising adult
and waiving most permit fees for minors, al-
low a non-hunting adult to be afield during
public hunts to assist a disabled person who
possesses a valid permit, require a $35 an-
nual public hunting permit to participate in
various hunting and fishing activities that pre-
viously were available under permission by
registration, establish a $100 special permit
fee for participation in experimental extended
period (four-day) hunts for deer and exotic
mammals, and establish a $5.00 application
fee ($20 for desert bighorn sheep) to accom-
pany each individual's application for a spe-
cial pemit.

The proposed rules have as their factual ba-
sis scientific studies and investigations which
track trends in wildlife resource populations
and assess user impacts upon those popula-
tions and related habitats. These studies and
information which supports the proposed
rules, are incorporated by reference and are
available for public inspection. The rules as
proposed are designed to prevent depletion
or waste and promote public user opportunity.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Riechers also has determined that far
each year of the first five years the are in
effect the public benefit anticipated as a result
of enforcing the sections will be to provide for
additional public user opportunities on man-
agement areas, promote proper management
of wildlife resources, and allow all public use
groups to contribute financially toward the
support of public use programs. There will be
no effect on small businesses. It is antici-
pated there will be minimal fiscal implications
to persons who are required to comply with
the amendments as proposed.

The department has not filed a local employ-
ment impact statement with the Texas Em-
ployment Commission in compliance with the
Administrative Procedure and Texas Register
Act, §4A as this agency has determined that
the rules as proposed will not impact local
economies.

Comments on the rules as proposed may be
submitted to H. G. Kothmann, Public Hunts
Coordinator, Texas Parks and Wildlife De-
partment, 4200 Smith Schoo! Road, Austin,
Texas 78744, (512) 389-4770 or 1-800-792-
1112, extension 4770.

The amendments are proposed under the
Texas Parks and Wildlife Code, Chapter 81,
Subchapter E, which provides the Texas
Parks and Wildlife Commission with authority
to regulate seasons, number, means, meth-
ods, and conditions for taking wildlife re-
sources on wildlife management areas; with
respect to designated state parks, the com-
mission is acting under the authority of the
Texas Parks and Wildlife Code, Chapter 62,
Subchapter D, which provides authority to
prescribe seasons, number, size, kind, and
sex and the means and method of taking any
wildiife.

§65.190. Application. The provisions of
this subchapter apply to all of the wildlife
resources in the following areas, except as
restricted herein:

(1) Alazan Bayou Wildlife
Management Area in Nacogdoches Coun-

ty;
(1))  Atkinson Island Wild-
life Management Area in Harris County;
(3) Black Gap Wildlife Man-
agement Area in Brewster County.
(49[(2)] Candy Abshier Wildlife
Management Area in Chambers County.

(9[(3)] Cedar Creek Islands
Wildlife Management Area:

(A) (C) (No change.)

(6)[(4)] Chaparral Wildlife
Management Area in Dimmit and LaSalle
Counties;

(N[(5)] Dam B Unit (includes
Angelina-Neches Scientific Area) in Jasper
and Tyler Counties;

(8)[(6)] designated units of the
Las Palomas Wildlife Management Area:

(A)-(P) (No change.)

(9 (7)) designated units of the
State Park System of Texas approved by the
executive director as having met the follow-
ing criteria;

(A)-(C) (No change.)
10)[(8)] Elephant Mountain
Wildlife Management Area in Brewster
County;
(11){(9)] Gene Howe Wildlife
Management Area in Hemphill County;

(12)[(10)] Granger Wildlife
Management Unit in Williamson County;

(13) [(11)] Guadalupe Delta
Wildlife Management Area in Calhoun
County;

(149)[(12)] Gus Engeling Wild-
life Management Area in Anderson County;

(15)[(13)] James E. Daughtrey
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Wildlife Management Area in Live Oak and
McMullen Counties;

(16)((14)] J. D. Murphree Wild-
life Management Area in Jefferson County;

a7N((15)] Keechi Creek Wild-
life Management Area in Leon County;

(18)[(16)] Kerr Wildlife Man-
agement Area in Kerr County;

A9[(17)] Kiskadee  Wildlife
Management Area in Hidalgo County;

(20)[(18)] lands within a Desert
Bighorn Sheep Cooperative Unit for the
hunting of desert bighorn sheep only;

@1)[(19)] Lower Neches Wild-
life Management Area in Orange County;

(22)((20)] Mad Island Wildlife
Management Area in Matagorda County;

(23) Matador Wildlife Man-
agement Area in Cottle County;

(24){(21)] Matagorda Island
Wildlife Management Area in Calhoun
County;

25[(22)] M. O. Neasloney
Wildlife Management Area in Gonzales
County;

(26){(23)] Old Tunnel Wildlife
Management Area in Kendall County;

27)[(24)] Pat Mayse Wildlife
Management Unit in Lamar County;

(28)[(25)] Peach Point Wildlife
Management Area in Brazoria County;

(29) Richland Creek Wildlife
Management Area in Freestone and
Navarro Counties;

(30)[(26)] Sheldon Wildlife
Management Area in Harris County.

@BD[(2N] Sierra Diablo Wild-
life Management Area in Culberson and
Hudspeth Counties;

(32)[(28)] Somerville Wildlife
Management Area in Burleson and Lee
Counties;

(33)[(29)] Walter Buck Wildlife
Management Area in Kimble County.

§65.191. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

All terrain vehicle (ATV)-Any
motor vehicle having a saddle, three or
four tires, designed for off-highway use,
and not designed for farming or lawn
care.

Annual public hunting permit-A
$35 Type II Wildlife Management Area-
Public Hunting Lands Permit; an annual
permit, valid from September 1 or issu-
ance date; whichever is later, through the

following August 31, issued to an individ-
ual to allow the hunting and taking of
specific wildlife resources from Type I
wildlife management areas. The fee for a
regular permit is waived for the holder of
the annual public hunting permit.

Authorized entry/exit location-A
location where public entry or exit from
an area is authorized and is identified by
on-site signing, posted information, de-
partmental literature, or departmental
instructions in writing,

Authorized supervising adult-A
parent or legal guardian of a minor age
participant, or an individual 21 years of
age or older who possesses written autho-
rization signed by a parent or legal
guardian of a minor age participant to
assume liability responsibility for the mi-
nor age participant.

Immediate supervision-Control of
the actions of a person less than 17 years
of age (minor) by the authorized super-
vising adult through the use of verbal
instructions in a normal voice level.

Minor age participant-An individ-
ual less than 17 years of age.

Non-consumptive activities
[user]-Activities which do not involve the
taking [A person who does not take] or
attempt to take of wildlife resources.

On-site [Permission by] registra-

tion—-The requirement for public users to -

register [registering] at designated places
upon entry to and exit from specified [on)
wildlife management areas [by consumptive
and nonconsumptive users].

Texas conservation passport-An
annual permit, valid for one year from
the date of issuance, issued to an individ-
ual to allow access to designated areas for
participation in nonconsumptive activi-
ties.

§65.192. General Rules and Regulations.

(a) The following rules and regula-
tions apply to all wildlife management areas
unless an exception is provided in the open
seasons and special regulations section for a
specific area.

(1) (No change.)

(2) It is an offense to not con-
fine motor vehicle use to designated roads,
except parking is' permitted on the shoulder
of or immediately adjacent to designated
roads and as provided in paragraphs [para-
graph] (4) and (5) of this subsection.

(3) It is unlawful to hunt, take,
or kill, or attempt to huat, take, or kill any
wildlife resource from a motor vehicle,
motor-driven land conveyance, or from any
aircraft or airborne device, or possess a
loaded firearm in or on the vehicle, except
as provided in paragraphs [paragraph] (4)
and (5) of this subsection.

(4) It is an offense to operate
an all terrain vehicle (ATV) on a wildlife
management area, except by a disabled
person. .

(5)[(4)} Disabled [It is an of-
fense for any person, except disabled] per-
sons may [, to] hunt from a stationary
motor vehicle or motor driven land convey-
ance provided the hunting by a disabled
person is not conducted on a designated
road.

(6)[(5)] The disturbance of
plants, rocks, artifacts, or other objects or
their removal from wildlife management ar-
eas is prohibited, except as authorized by
the department.

MI(6)] It is unlawful for any
person to not obey posted regulations, fail
to comply with instructions on permits or
area leaflets, or refuse to follow directives
given by departmental personnel in the dis-
charge of official duties as established by

the Texas Parks and Wildlife Code,
§§81.401-81.404.
@®[(7)] Strewing of refuse, lit-

ter, trash, or garbage is prohibited.

9)[(8)] The possession of a
loaded firearm within a designated camp-
site, vehicle parking area, boat launching
facility, or departmental check station is
prohibited.

(10) [(9)] It is an offense for a
person to be under the influence of alco-
hol or consume an alcoholic beverage
while engaged in hunting activities, or to
publicly consyme or display an alcoholic
beverage while on a wildlife management
area. [It is unlawful for a person engaged in
hunting activities on wildlife management
areas to be under the influence of alcohol,
or consume or possess alcoholic beverages.]

(AD[(10)] It is an offense if a
person within the hunt area fails to visibly
wear a minimum of 400 square inches of
daylight fluorescent orange material with
144 square inches appearing on both the
chest and back when hunting is pernitted
[any wildlife] on a wildlife management
area, except that persons hunting only the
following species are exempt from this re-
quirement:

(A)-(B) (No change.)

(C) migratory birds, except
as provided in paragraph (12) of this
section;

(D)-(F) (No change.)

(12)[(1D)] It is an offense if a
person who is hunting mourning dove
[hunter] fails to comply with minimum re-
quirements for visible fluorescent orange
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material on days when concurrent hunts are
held for mourning dove and quail or mourn-
ing dove and chachalaca,

(A3)[(12)] It is a violation to
conduct business concessions such as sell-
ing, buying, renting, leasing, or peddling
goods, merchandise, or services to the pub-
lic unless specifically authorized in writing
by the executive director.

(14)[(13)] It is unlawful to enter
a wildlife management area with a firearm,
bow and arrow, or any other weapon, or to
possess a firearm, bow and arrow, or any
other weapon on a wildlife management
area, except persons authorized by the Parks
and Wildlife Department to hunt on the
areas, or commissioned law enforcement
officers and/or department employees in
performance of their duties.

15)[(14)] It is a violation to
possess dogs in camp that are not confined
or leashed.

(16) It is an offense for a per-
son under 17 years of age (minor) to fail
to be under the immediate supervision of
a duly permitted and authorized super-
vising adult when hunting on a wildlife
management area. The authorized super-
vising adult for minors who have re-
ceived hunter education certification is
required to only be present on the wild-
life management area while the minor is
engaged in hunting activities.

[(15) Water skiing is prohjpited
except on those leased or licensed wildlife
management areas when allowed by the
leasing or licensing authority.

[(16) 1t is a violation to leave
boats, skiffs, or floating craft of any type
overnight on a wildlife management area.

[(17) Swimming is prohibited
except on those leased or licensed wildlife
management areas when allowed by the
leasing or licensing authority.]

(A7)[(18)] Itis a violation for a
person without a valid permit to be afield
during hunts on wildlife management areas,
except on those areas where no permits are
required or for a non-hunting adult who is
assisting a permitted disabled person or
for minor age participants under the su-
pervision of an authorized supervising
adult possessing a Type IT permit.

(18)[(19)] It is unlawful for any
person or persons to harass, molest, or oth-
erwise interfere with anyone lawfully en-
gaged in hunting or fishing activities on a
wildlife management area. This paragraph
does not apply to peace officers of this
state, law enforcement officers of the
United States, or employees of the depart-
ment while in the actual discharge of offi-
cial duties.

(19)[(20)] The use of traps,
snares, and deadfalls is an offense, except
handheld snares with integral locking mech-
anism may be used for taking alligator, crab
traps may be used for taking crabs, and
designated exotic mammals may be taken
by means as specified on,the special permit.

20)[(21)] The use of electri-
cally amplified calls is prohibited for taking
wildlife resources, except when stipulated
as an approved means and method on regu-
lar permits issued specifically for taking
coyotes and furbearers.

(21)[(22)] 1t is unlawful to use
or possess a horse, mule, burro, or any type
of riding stock or pack animal on any wild-
life management area, except as provided
by written authorization of the department.

@223

Firearms.

(A)-(D) (No change.)

(E) It is an offense if a wa-
terfowl huater fails to comply with require-
ments for use and possession of nontoxic
shot only [as provided in the Early Season
Migratory Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation].

(F) (No change.)
@3)[(24)] Archery.

(A)-(B) (No change.)

(C) A shotgun [Shotguns]
with shells having non-toxic shot or no
larger than size #4 lead [or #2 nontoxic]
shot may be possessed when hunting under
regular permit or annual public hunting
permit [permission by registration] during
concurrent periods of archery only hunts
and firearms hunts, but it is an offense to
use the shotgun [may not be used] to take
species for which archery only hunts are
being held (non-toxic shot requirements
for waterfowl remain in effect).

(24)[(25)] Hunting with dogs.

(A) It is an offense to use a
dog or dogs in hunting, pursuing, or taking
deer, exotic mammals, pronghom antelope,
desert bighom sheep, predatory animals, ja-
velina, or turkey, except as provided in
subparagraph (C) of this paragraph,

(B)-(C) (No change.)

(25)[(26)) Falconry.

(A)-(B)
@6) (27

(No change.)
Checking game, en-

tering and exiting wildlife management ar-
eas.

(A) (No change.)

(B) On areas where on-site
[permission by] registration is required for
hunting, fishing, or nonconsumptive use, it
is an offense if a hunter, fisherman, or
nonconsumptive user fails to check in each
day at a [self-]Jregistration station and prop-
erly complete [permission by] registration
procedures before initiation of hunting, fish-
ing, or nonconsumptive use activities or
fails to check out at the [checking station or
self-] registration station [and leave the
completed permit] before departing the
area.

(C) It is an offense if a per-
son enters a wildlife management area at
any location other than an authorized
entry location or exits a wildlife manage-
ment area at any location other than an
authorized exit location.

M) Access for
nonconsumptive use and fishing [Other
public access] may be temporarily restricted
while hunts are being conducted by special
or regular permit.

(E)(D)] Employees of the
department may remove parts from speci-
mens harvested on management areas for
scientific investigation.

(27)[(28)] Tagging of game.

(A) -(C) (No change.)
(28)((29)]

Construction of
blinds.

(A) (No change.)

(B) The use of temporary
blinds, stands, towers, or platforms is per-
mitted only if such structures are not ex-
cluded for the specific activity or area, are
not [be] nailed to timber, and are not [be]
emplaced [no] longer than 48 hours.

(C) It is an offense for a
person to fail to remove all materials used
in constructing a temporary blind, stand,
tower, or platform upon completion of par-
ticipation in the public use activity.

(D) It is an offense for a
[A] person to attempt to [may not] estab-
lish preferential rights to [for] use of a
specific location through construction of a
temporary blind, stand, tower, or platform.
The [and the] temporary blind, stand, tow-
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er, or platform will be equally available to.

all public users on a first-come-first-served
basis.

(b) The following rules and regula-
tions apply to the taking of specific wildlife
resources.

(1) Deer and exotic mammals.
(A)-(B) (No change.)

(C) Unless otherwise speci-
fled for designated areas, the [The] hunt-
ing of [for] deer and exotic mammals of
either-sex is legal during the archery only
season.

(D) (No change.)
(2) (No change.)
(3)  Desert bighorn sheep.

(A)-(B) (No change.)

(C) Method of hunting.
@i)-(ii) (No change.)

(iii) No two-way radio
communications may be used to assist in
the taking of [in hunting] desert bighom
sheep.

(D)-(G) (No change.)
[(4) Waterfowl.

[(A) Means, methods, and
special requirements for taking migratory
game birds are as provided by the Early
Season Migratory Game Bird Proclamation
and the Late Season Migratory Game Bird
Proclamation, except as further restricted in
the open seasons and special regulations
section for a specific area.

[B) Itis an offense if a wa-
terfow! hunter fails to comply with require-
ments for use and possession of non-toxic
shot only as provided in the Early Season
Migratory Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation. ]

(4)[(5)] Predatory animals—spe-
cial regulations. It is an offense if a person
takes any predatory animal other than the
specific species listed on the permit during
hunts by special or regular permit on wild-
life management areas or designated units
of the state park system.

[(6) Fishing. Regulations gov-
eming fishing activities are as provided by
the Statewide Hunting and Fishing Procla-
mation, except as further restricted in the
open seasons and special regulatinns section
for a specific area.)

G)N(7)] Alligator.
(A)-(B) (No change.)

§65.193. Open Seasons, Bag and Posses-
sion Limits, and Means and Methods; Gen-
eral Rules.

(a)-) (No change.)

[(f) Hours during which migratory
birds may be taken may be further restricted
by the Early Season Migratory Game Bird
Proclamation and the Late Season Migra-
tory Game Bird Proclamation.]

(DI(g)] The executive director may
close to public use an area or a portion of
an area to protect sensitive sites, or may
restrict bag limits, cancel hunts, or close the
season on specific species in certain areas to
avoid depletion of wildlife resources.

(®)[(M)] The executive director may
permit recreational activities on wildlife
management areas which are compatible
with sound resource management practices
and public health and safety.

[@) It is an offense to take any
wildlife resources on the wildlife manage-
ment areas except during open seasons set
out in this subchapter.]

(h) Open seasons, sheoting hours,
means and methods, and bag and posses-
slon limits for taking deer, javelina,
pronghorn antelope, desert bighorn
sheep, squirrel, turkey, and quail and
fishing are as provided by the Statewide
Hunting and Fishing Proclamation, ex-
cept as otherwise specified for a specific
area.

() Open seasons, shooting hours,
means, methods, special requirements,
and bag and possession limits for taking,
mourning dove, white-winged dove, rail,
gallinule, and teal duck during the early
teal season are as provided by the Early
Season Migratory Game Bird Proclama-
tion, except as further restricted for a
specific area.

(J) Open seasons, shooting hours,
means, methods, special requirements,
and bag and possession limits for taking
waterfowl (outside of the early teal sea-
son), sandhill crane, woodcock, and snipe
are as provided by the Late Season MI-
gratory Game Bird Proclamation, except
as further restricted for a specific area.

(k) Open seasons, means and
methods, and bag and possession limits
for taking furbearing animals are as pro-
vided by the Statewide Furbearing Ani-
mal and Trapping Proclamation, except
as otherwise specified for a specific area.

(O{()] Open seasons, bag and pos-
session limits, means and methods, and spe-

cial regulations for certain areas.

(1) Alazan Bayou Wildlife
Management Area:
(A) squirrel-by annual

public hunting permit;

(B) quail-by annual public
hunting permit;

(C) mourning doves-by an-
nual public hunting permit;

(D) waterfowl-by  annual

public hunting permit;

(E) rabbits and hares-to
correspond with dates and shooting
hours designated for squirrel, quail,
mourning dove, or waterfowl hunts; no
bag or possession limits; by annual public
hunting permit;

(F) special regulations-It is
an offense to possess a rifle of greater size
than .22 caliber rimfire while hunting
during the season designated for squirrel.

(2)[(1)] Atkinson Island Wild-
life Management Area-special regulations.

(A)-(B) (No change.)

(C) Itis an offense for a per-
son to allow a dog, cat, or any animal to
enter the area unleashed [unleased] and not
under the person's physical control,

(3) Black Gap Wildlife Man-
agement Area:

(A) deer:

(i) archery-on desig-
nated days during the period from Sep-
tember 1-January 31; one deer (buck
only); by annual public hunting permit;

(ii) general-during the
period from October 1-February 15; one
deer as specified on the permit; by spe-
cial permit;

(B) javelina:

(i) archery-to corre-
spond with dates designated for archery
only deer hunts; one javelina (either-sex);
by annual public hunting permit.

(i) general-during the
period from September 1-March 31; one
Javelina (either-sex); by special permit;

(C) quail-on  designated
days; by annual public hunting permit;
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(D) mourning dove-on des-
ignated days; by annual public hunting
permit;

(E) rabbits and hares-to
correspond with hunt dates and shooting
hours designated for quail and mourning
dove; no bag or possession limit; by an-
nual public hunting permit;

(F) fishing-impoundments
are closed to fishing. Fishing is permitted
in the Rio Grande River year-round, ex-
cept on days when hunts are being con-
ducted by special permit; annual public
hunting  permit  required, except
fishermen who enter and exit the area by
boat are not required to possess an an-
nual public hunting permit. Fishermen
are required to use Maravillas Canyon
and Horse Canyon roads only while
going to and from the Rio Grande River.
From the point where the Maravillas
Canyon Road enters the Rio Grande Val-
ley downstream to the area boundary, a
fisherman who does not possess an an-
nual public hunting permit commits an
offense if the fisherman does not stay
within the area between the road and the
river or within 300 yards of the river
from the aforementioned point upstream
to the area boundary;

(G) special regulations—it
Is an offense If a public user fails to
perform on-site registration at the area
headquarters, except fishermen who en-
ter and exit the area by boat are not
required to perform on-site registration.

(@[(2)] Candy Abshier Wildlife
Management Area-special regulations.

(A}(C) (No change.)

(D) It is an offense for a per-
son to allow a dog, cat, or any animal to
enter the area unleashed [unleased) and not
under the person’s physical control.

(5){((3)] Cedar Creck Islands
Wildlife Management Areca (Big Island,
Bird Island, and Telfair Island Units)-spe-
cial regulations.

(A)»(C) (No change.)

(D) It is an offense for a
person to allow a dog, cat, or any animal to
enter the area unleashed [unleased] and not
under the person’s physical control.

(6)[(4)] Chaparral Wildlife
Management Area:

(A)-(B) (No change.)

© quail-on  designated
days during the period from October
through February; [bag and possession lim-
its as provided by the Statewide Hunting
and Fishing Proclamation;] by regular per-
mit;

(D) mourning dove-on des-
ignated days [during the seasons as pro-
vided by the Early Season Migratory Game
Bird Proclamation; shooting hours, bag and
possession limit as provided by the Early
Season Migratory Game Bird Proclama-

tion;] by regular permit;

(E)(G)  (No change.)

(MI(5)] Dam B Wildlife Man-
agement Area:

(A) deer and exotic mam-
mals:

6 archery—[to corre-
spond with the season as provided by the
Statewide Hunting and Fishing Proclama-
tion;] one deer or exotic mammal (either-
sex); by annual public hunting permit
[permission by registration];

(ii) general-[to corre-
spond with the season as provided by the
Statewide Hunting and Fishing Proclama-
tion;] one deer or exotic mammal (buck
only); by annual public hunting permit
[permission by registration];

(B) squirrel-{regulations are
as provided by the Statewide Hunting and
Fishing Proclamation;] by annual public
hunting permit [permission by registra-
tion);

(C) quail-[regulations are as
provided by the Statewide Hunting and
Fishing Proclamation;} by annual public
hunting permit [permission by registra-
tion);

(D) mourning doves—[regula-
tions are as provided by the Early Season
Migratory Game Bird Proclamation;] by an-
nual public hunting permit [permission by
registration];

(E) waterfowl-[regulations
arc as provided by the Early Season Migra-
tory Game Bird Proclamation and the Late
Season Migratory Game Bird Proclama-
tion;] by annual public hunting permit
[permission by registration];

(F) woodcock—{regulations
are as provided by the Late Season Migra-
tory Game Bird Proclamation;} by annual

public hunting permit [permission by reg-
istration].

(G) king and clapper
rail-[regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation;] by annual public hunting permit
[permission by registration];

(H) sora and Virginia
rails—{regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation;] by annual public hunting permit
[permission by registration];

(I) gallinules—{regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation;] by annual
public hunting permit [permission by reg-
istration];

() snipe-{regulations are as
provided by the Late Season Migratory
Game Bird Proclamation;] by annual pub-
lic hunting permit [permission by registra-
tion}];

(K)  rabbits and hares-no
closed season; no bag or possession limits;
by annual public hunting permit [permis-
sion by registration];

(L) furbearing animals-dur-
ing the period from September 1-March 31;
[bag and possession limits are as provided
by the Statewide Furbearing Animal and
Trapping Proclamation;] by annual public
hunting permit [permission by registra-
tion];

(M) feral hog:

(i) archery-to correspond
with the archery only season for taking deer
and exotic mammals; no bag or possession
limits; by annual public hunting permit
[permission by registration];

(ii) general-to correspond
with the general season for taking deer and
exotic mammals; no bag or possession lim-
its; by annual public hunting permit [per-
mission by registration];

(N) coyotes-during  the
period from September 1-March 31; no bag
or possession limit; by annual public hunt-
ing permit [permission by registration];

(O) special regulations:
(i)-(i)) (No change.)

[(iii) Boats, skiffs, or
other types of floating craft may be left
overnight by authorized campers.}
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(ih[(iv)] It is an offense
to use any device [firearm] other than shot-
guns with non-toxic shot or no larger than
size #4 lead shot [or non-toxic shot] or bow
and arrow for hunting, except that rifles
(including muzzleloaders) or shotguns
with rifled slugs are the only legal firearms
for taking deer, exotic mammals, or feral
hogs during the general season prescribed
for deer and exotic mammals (non-toxic
shot requirements for hunting waterfowl
remain in effect).

(iv)[(v)] Dogs may be
used in hunting coyotes and furbearers.

[(vi) Permission by regis-
tration is not required for nonconsumptive
users.]

(v) [(vii)] Exemption from
the daylight restriction for open seasons is
provided for hunting coyotes and furbear-
ers.

(8) [(6)] Designated units of the
Las Palomas Wildlife Management Area.

(A) Chachalaca-on  desig-
nated days [during the season as provided
by the Statewide Hunting and Fishing Proc-
lamation; bag and possession limits as pro-
vided by the Statewide Hunting and Fishing
Proclamation;] by annual public hunting
permit {permission by registration];

(B) mourning dove-on des-
ignated days [during the seasons as pro-
vided by the Early Season Migratory Game
Bird Proclamation; shooting hours, bag and
possession limits as provided by the Early
Season Migratory Game Bird Proclama-
tion;] by annua! public hunting permit
[permission by registration];

© white-winged  and
white-tipped dove-on designated days [dur-
ing the season as provided by the Early
Season Migratory Game Bird Proclamation;
shooting hours, bag and possession limits as
provided by the Early Season Migratory
Game Bird Proclamation;] by regular per-
mit, except on the Ocotillo Unit where an
annual public hunting permit Is required;

(D) -(E) (No change.)

(7)) Designated Units of the
state park system:

(A)-(C) (No change.)

(D) squirrel-on  designated
days [during the season as provided by the
Statewide Hunting and Fishing Proclama-
tion; bag and possession limits as provided
by the Statewide Hunting and Fishing Proc-
lamation;] by regular permit;

(E) (No change.)

(F) quail-on designated days
during the period from October-February;
[bag and possession limits as provided by
the Statewide Hunting and Fishing Procla-
mation;] by regular permit;

(G) mourning dove-on des-
ignated days [during the seasons as pro-
vided by the Early Season Migratory Game
Bird Proclamation; shooting hours, bag and
possession limits as provided by the Early
Season Migratory Game Bird Proclama-
tion;] by regular permit;

(H) white-winged and white-
tipped dove—on designated days [during the
season as provided by the Early Season
Migratory Game Bird Proclamation; shoot-
ing hours, bag and possession limits as pro-
vided by the Early Season Migratory Game
Bird Proclamation;] by regular permit;

(I) waterfowl-on designated
days [during the duck season as provided by
the Late Season Migratory Game Bird Proc-
lamation;] shooting hours [begin as pro-
vided by the Late Season Migratory Game
Bird Proclamation and] end at noon; [bag
and possession limits as provided by the
Late Season Migratory Game Bird Procla-
mation;] by regular permit.

() -(L) (No change.)

(10){(8)] Elephant
Wildlife Management Area:

Mountain

(A) deer [and exotic mam-
mals]:

@) archery—during the
period from September 1-January 31; one
deer (buck only) [or exotic mammal
(either-sex)]; by special permit;

(i) general-during  the
period from October 1-February 15; ome
deer [or exotic mammal] as specified on the
permit; by special permit;

(B) javelina:

(i) archery—to correspond
with dates designated for archery only deer
(and exotic mammal] hunts; one javelina
(either-sex); by special permit;

(ii) (No change.)
(C)-(D) (No change.)

(E) quail-on designated days
during the period from October-February;

[bag and possession limits as provided by
the Statewide Hunting and Fishing Procla-
mation;] by annual public hunting permit
[permission by registration];

(F) mourning dove-on desig-
nated days [during the seasons as provided
by the Early Season Migratory Game Bird
Proclamation; shooting hours, bag and pos-
session limits as provided by the Early Sea-
son Migratory Game Bird Proclamation;] by
annual public hunting permit [permission
by registration];

(G) rabbits and hares—to cor-
respond with hunt dates and shooting hours
designated for quail and mourning dove; no
bag or possession limit; by annual public
hunting . permit [permission by registra-
tion];

(H) (No change.)

(ID[(9)] Gene Howe Wildlife
Management Area:

(A) deer and exotic mam-
mals:

(i) archery—on desig-
nated days during the period from Septem-
ber [October] 1-January [October] 31; one
deer or exotic mammal (either-sex); by an-
nual public hunting permit [permission by
registration]);

(ii) (No change.)
(B) (No change.)

(C) quail-on designated days
during the period from October-February;
[bag and possession limits as provided by
the Statewide Hunting and Fishing Procla-
mation;] by annual public hunting permit
[permission by registration];

(D) mouming dove-on des-
ignated days [during the seasons as pro-
vided by the Early Season Migratory Game
Bird Proclamation; shooting hours, bag and
possession limits as provided by the Early
Season Migratory Game Bird Proclama-
tion;] by annual public hunting permit
[permission by registration];

(E) rabbits and hares~to cor-
respond with hunt dates and shooting hours
designated for quail and mourning dove; no
bag or possession limit; by annual public
hunting permit [permission by registra-
tion};

(F) feral hog: archery—to cor-
respond with the archery only season for
deer and exotic mammals; no bag or posses-
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sion limit; by sannual public hunting per-
mit [permission by registration];

(G) fishing~[regulations as
provided by the Statewide Hunting and
Fishing Proclamation, except] season closed
on days when hunts are conducted by spe-
cial permit; annual public hunting [no]
permit required;[.]

(H) special regulations—it is
an offense if a public user fails to per-
form on-site registration.

(12)[(10)] Granger
Management Area:

Wildlife

(A) squirrel-[regulations are
as provided by the Statewide Hunting and
Fishing Proclamation;} by annual public
hunting permit [permission by registra-
tion);

(B) quail-{regulations are as
provided by the Statewide Hunting and
Fishing Proclamation;] by annual public
bunting permit [permission by registra-
tion];

(C) mourning doves-[regula-
tions are as provided by the Early Season
Migratory Game Bird Proclamation;] by an-
nual public hunting permit {permission by
registration];

(D) waterfowl—{regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation and the Late
Season Migratory Game Bird Proclama-
tion;] by annual public hunting permit
[permission by registration];

(E) woodcock~[regulations
are as provided by the Late Season Migra-
tory Game Bird Proclamation;] by annual
public hunting permit [permission by reg-
istration}];

(F) gallinules—[regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation]; by annual
public hunting permit [permission by reg-
istration];

(G) snipe-[regulations are as
provided by the Late Season Migratory
Game Bird Proclamation;] by annual pub-
lic hunting permit [permission by registra-
tion].

(H)  rabbits and hares-no
closed season; no bag or possession limits;
by annual public hunting permit [permis-
sion by registration);

(I) furbearing animals—dur-
ing the period from September 1-March 31;
[bag and possession limits are as provided
by the Statewide Furbearing Animal and
Trapping Proclamation;] by annual public
hunting permit [permission by registra-
tion];

(I) coyotes—during the period
from September 1-March 31; no bag or
possession limit; by annual public hunting
permit [permission by registration];

(K) special regulations:
(i) (No change.)

(i) It 1is a violation to use
any type of device [firearm] other than a
shotgun with non-toxic shot or no larger
than size #4 lead shot [or non-toxic shot] or
bow and arrow for hunting (Non-toxic shot
requirements for hunting waterfowl re-
main in effect) .

(iii)-(iv) (No change.)

[(v) Permission by regis-
tration is not required for non-consumptive
users.]

A3 Guadalupe Delta
Wildlife Management Area:

(A) walerfowl-on  desig-
nated daye [during the seasons as provided
by the Early Season Migratory Game Bird
Proclamation and the Late Season Migra-
tory Game Bird Proclamation]; shooting
hours [begin as provided by the Early Sea-
son Migratory Game Bird Proclamation and
the Late Season Migratory Game Bird Proc-
lamation and] end at noon; [bag and posses-
sion limits are as provided by the Early
Season Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation;] by regular permit;

(B) king and  clapper
rails-{regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation) on dates and shooting hours which
correspond to those designated for water-
fow] hunts; by regular permit;

©) sora and Virginia
rails—[regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-
fow! hunts; by regular permit.

(D) gallinules—[regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by regular

permit;

(E) snipe-{regulations are as
provided by the Late Season Migratory
Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by regular
permit;

(F) alligator—during the
month of September; one alligator as speci-
fied on the permit, means and methods as
specified on the permit or attachments; by
special permit.

(14) [(12)] Gus Engeling Wild-
life Management Area:

(A) deer and exotic mam-
mals:

@ archery-on  desig-
nated days during the period from Septem-
ber 1 [the third Saturday in October]-
January [October] 31; one deer or exotic
mammal (either-sex); by annual public
hunting permit [permission by registra-
tion];

(ii) (No change.)

(B)  squirrel-on designated
days [during the periods of May 1-May 31
and October 1-Januiry 15; bag and posses-
sion limit as provided by the Statewide
Hunting and Fishing Proclamation]; by anr-
nual public hunting permit [permission by
registration);

(C) (No change.)

(D) waterfowl—-on designated
days [during the season as provided by the
Early Season Migratory Game Bird Procla-
mation and the Late Season Migratory
Game Bird Proclamation]; shooting hours
[begin as provided by the Early Season
Migratory Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation and] end at noon; [bag and posses-
sion limits as provided by the Early Season
Migratory Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation;] by regular permit;

(E) woodcock—{during the
season as previded by the Late Season Mi-
gratory Game Bird Proclamation] on dates
and shooting hours which correspond with
those designated for waterfow! hunts; [bag
and possession limit as provided by the Late
Season Migratory Game Bird Proclama-
tion;] by regular permit;

(F)  gallinules—[during the
season as provided by the Early Season
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Migratory Game Bird Proclamation] on
dates and shooting hours which cormrespond
to those designated for waterfowl hunts;
[bag and possession limits as provided by
the Early Season Migratory Game bird
Proclamation;] by regular permit;

(G) snipe—[during the season
as provided by the Late Season Migratory
Game bird Proclamation] on dates and
shooting hours which correspond .to those
designated for waterfowl hunts; [bag and
possession limit as provided by the Late
Season Migratory Game Bird Proclama-
tion;] by regular permit;

(H) rabbits and hares—to cor-
respond with dates and shooting hours des-
ignated for squirrel hunts; no bag or
possession limits; by annual public hunt-
ing permit [permission by registration};

(I) feral hog:

(1) archery—to correspond
with dates designated for archery only deer
and exotic mammal hunts; no bag or pos-
session limits; by annual public hunting
permit [permission by registration].

(ii) (No change.)

(3) fishing-{regulations are
as provided by the Statewide Hunting and
Fishing Proclamation, except] season is
closed on dates designated for bunts by
special or regular permit; by annual public
hunting permit [permission by registra-
tion};[.]

(K) special regulations:

() It is an offense if a
public user fails to perform on-site regis-
tration.

(i) It is an offense to
possess a rifle of greater size than .22
caliber rimfire while hunting during the
season designated for squirrel.

(15)[(13)] James
Wildlife Management Area,

Daughtrey

(A)-(C) (No change.)

(D) quail-on designated days
during the period from October-February;
[bag and possession limits as provided by
the Statewide Hunting and Fishing Procla-
mation;] by annual public hunting permit
[permission by registration];

(E) mourning dove—on desig-
pated days [during the season as provided
by the Early Season Migratory Game Bird
Proclamation; shooting hours, bag and pos-

session limits as provided by the Early Sea-
son Migratory Game Bird Proclamation;] by
annual public hunting permit [permission
by registration];

(F) waterfowl-[regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation and the Late
Season Migratory Game Bird Proclama-
tion;] by annual public hunting permit
[permission by registration];

(G) sandhill crane-[regula-
tions are as provided by the Late Season
Migratory Game Bird Proclamation;] by an-
nual public hunting permit [ permission by
registration];

(H) / snipe—~[regulations are as
provided by the Late Season Migratory
Game Bird Proclamation;} by annual pub-
lic hunting permit [permission by registra-
tion];

(I) rabbits and hares—to cor-
respond with hunt dates and shooting hours
designated for quail and mourning dove; no
bag or possession limit; by annual public
hunting permit [permission by registra-
tion];

(I)-(K) (No change.)

[(L) special regulations: Per-
mission by registration is not required for
nonconsumptive users.)

(16)[(14)] J. D. Murphree Wild-
life Management Area:

(A) waterfowl-on designated
days [during the seasons as provided by the
Early Season Migratory Game Bird Procla-
mation and the Late Season Migratory
Game Bird Proclamation]; shooting hours
[begin as provided by the Early Season
Migratory Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation and] end at noon; [bag and posses-
sion limits are as provided by the Early
Season Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation;] by regular permit;

(B) king and  clapper
rails-[regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-
fowl hunts; by regular permit.

(C) sora and  Virginia
rails—[regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which

correspond to those designated for water-
fowl hunts; by regular permit;

(D) gallinules-[{regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by regular
permit;

(E) snipe-[regulations are as
provided by the Late Season Migratory
Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by regular
permit;

(F) fishing-[regulations are
as provided by the Statewide Hunting and
Fishing Proclamation (Jno permit required()

_with the following restrictions].

(i)-(viii) (No change.)

(G)-(H) (No change.)

(A7 [(15)] Keechi
Wildlife Management Area:

Creek

(A) deer and exotic mam-
mals:

(i) archery~[on desig-
nated days] during the period from Septem-
ber 1 [the third Saturday in October}-
January [October] 31; one deer or exotic
mammal (either-sex); by special permit;

(ii) general-during  the
period from October 1-February 15; one
deer or exotic mammal as specified on the
permit; by special permit;

(B) squirrel-on  designated
days [during the periods of May 1-May 31
and October 1-January 15; bag and posses-
sion limits as provided by the Statewide
Hunting and Fishing Proclamation]; by reg-
ular permit;

(C) (No change.)

(D) waterfowl-on  desig-
nated days [during the season as provided in
the Early Season Migratory Game Bird
Proclamation and the Late Season Migra-
tory Game Bird Proclamation]; shooting
hours [begin as provided by the Early Sea-
son Migratory Game Bird Proclamation and
the Late Season Migratory Game Bird Proc-
lamation and] end at noon; [bag and posses-
sion limits are as provided by the Early
Season Migratory Game Bird Proclamation
and the Late Season Migratory Game Bird
Proclamation;] by regular permit,
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(E) woodcock~[during the
season as provided by the Late Season Mi-
gratory Game Bird Proclamation] on dates
and shooting hours which cormrespond to
those designated for waterfowl hunts; [bag
and possession limits as provided by the
Late Season Migratory Game Bird Procla-
mation;] by regular permit;

(F) gallinules—[during  the
season as provided by the Early Season
Migratory Game Bird Proclamation] on
dates and shooting hours which correspond
to those designated for waterfowl hunts;
[bag and possession limits as provided by
the Early Season Migratory Game Bird
Proclamation;] by regular permit;

(G) snipe-[during the season
as provided by the Late Season Migratory
Game Bird Proclamation] on dates and
shooting hours which correspond to those
established for waterfowl hunts; [bag and
possession limits as provided by the Late
Season Migratory Game Bird Proclama-
tion;] by regular permit.

(H)-J) (No change.)

(K) special regulations-It Is
an offense to possess a rifle of greater size
than .22 caliber rimfire while hunting
during the season designated for squirrel.

(18)[(16)] Kerr Wildlife Man-
agement Area:

(A)-(C) (No change.)

(D) mouming dove-on des-
ignated days [during the scasons as pro-
vided by the Early Season Migratory Game
Bird Proclamation; shooting hours, bag and
possession limits as provided by the Early
Season Migratory Game Bird Proclama-
tion]; by annual public hunting permit
[permission by registration];

(E) rabbits and hares—to cor-
respond with hunt dates and shooting hours
established for mouming dove; no bag or
possession limit; by annual public hunting
permit [permission by registration];

(F) fishing-{regulations are
as provided by the Statewide Hunting and
Fishing Proclamation;] no permit re-
quired; on-site [by permission by] registra-
tion required;

(G) individuals who partic-
ipate only ir the seif-guided driving tour

necd not possess a Texas conservation
.mssport or perform on-site registration,

19[(17)] Kiskadee  Wildlife
Management Area-special regulations:

(A)-(D) (No change.)

(E) Itis an offense for a per-
son to allow a dog, cat, or other animal to
enter the area unleashed [unleased] and not
under the person’s physical control.

(20)[(18)] Lands Within a desert
bighorn sheep cooperative unit. Desert big-
horn sheep-during the period from Septem-
ber 1-August 31; one desert bighon sheep
ram as specified on the permit; by special
permit.

(21)[(19)] Lower Neches Wild-
life Management Area.

(A) waterfowl-on designated
days [during the seasons as provided by the
Early Season Migratory Game Bird Procla-
mation and the Late Season Migratory
Game Bird Proclamation]; shooting hours
[begin as provided by the Early Season
Migratory Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mdtion and] end at noon; [bag and posses-
sion limits are as provided by the Early
Season Game Bird Proclamation and the
Late Season Migratory Game Bird Procla-
mation;] by annual public hunting permit
[permission by registration);

B) king and clapper
rails—(regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-
fowl hunts; by annual public hunting per-
mit [permission by registration);

(C) sora and Virginia
rails—{regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-
fowl hunts; by annual public hunting per-
mit [permission by registration].

(D) gallinules—{regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by annual
public hunting permit [permission by reg-
istration]; .
(E) snipe—{regulations are as
provided by the Late Season Migratory
Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by annual
public hunting permit [permission by reg-
istration];

(F) fishing-{regulations are
as provided by the Statewide Hunting and
Fishing Proclamation (Jno permit required[)
with the following restrictions].

(1)-(vi) (No change.)

(G)-(H) (No change.)

(22)[(20)] Mad Island Wildlife
Management Area:

(A) waterfowl-on designated
days [during the seasons as provided by the
Early Season Migratory Game Bird Procla-
mation and the Late Season Migratory
Game Bird Froclamation]; shooting hours
[begin as provided by the Early Season
Migratory Game Bird Proclamation and the,
Late Season Migratory Game Bird Procla-
mation and] end at noon; [bag and posses-
sion limits are as provided by the Early
Season Migratory Game Bird Proclamation
and the Late Season Migratory Game Bird
Proclamation;] by regular permit;

(B) king and  clapper
rails—{regulations arc as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-
fowl hunts; by regular permit;

(C) sora and Virginia
rails—{regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-
fowl hunts; by regular permit;

(D) gallinules—{regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by regular

permit;

(E) snipe-[regulations are as
provided by the Late Season Migratory
Game Bird Proclamation) on dates and
shooting hours which correspond to those
designated for waterfow] hunts; by regular

permit;

(F) (No change.)

(23) Matador Wildlife Man-
agement Area:

(A) deer:

(i) archery-on desig-
nated days during the period from Sep-
tember 1-January 31; one deer (buck
only); by annual public hunting permit;
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(i) general-during the
period from October 1-February 15; one
deer as specified on the permit; by spe-
clal permit.

(B) turkey-during the
months of April and May; one gobbler;
by special permit.

(C) quail-on designated
days; by annuai public hunting permit;

(D) mourning dove-on des-
ignated days; by annual public hunting
permit;

(E) waterfowl-on desig-
nated days; by annual public hunting
permit;

(F) rabbits and hares-to
correspond with hunt dates and shooting
hours designated for quail and mourning
dove; no bag or possession limits; by an-
nual public hunting permit;

(G) fishing-fishing is per-
mitted year-round, except on days when
hunts are being conducted by special per-
mit; annual public hunting permit re-
quired;

(H) special regulations-it is
an offense if a public user fails to per-
form on-site registration.

(24)[(21)] Matagorda
Wildlife Management Arca:

Island

(A) (No change.)

B) quail-on  designated
days [during the period from October-
February; bag and possession limits as pro-
vided by the Statewide Hunting and Fishing
Proclamation]; by regular permit;

(C) mourning dove-on des-
ignated days [during the seasons as pro-
vided by the Early Season Migratory Game
Bird Proclamation; shooting hours, bag and
possession limits as provided by the Early
Season Migratory Game Bird Proclama-
tion]; by regular permit;

(D) waterfowl-on  desig-
nated days [during the seasons as provided
by the Early Season Migratory Game Bird
Proclamation and the Late Season Migra-
tory Game Bird Proclamation]; shooting
hours [begin as provided by the Early Sea-
son Migratory Game Bird Proclamation and
the Late Season Migratory Game Bird Proc-
lamation and] end at noon; [bag and posses-

sion limits are as provided by the Early
Season Migratory Game Bird Proclamation
and the Late Season Migratory Game Bird
Proclamation;] by regular permit, except
within the designated marsh unit no permit
is required, there is no restriction to desig-
nated hunt days, and shooting hours do not
end at noon;

(E) king and clapper
rafls~on dates and shooting hours and
permit requirements which correspond to
those designated for waterfowl hunts;

(F) sora and Virginia
rails—on dates and shooting hours and
permit requirements which correspond to
those designated for waterfowl hunts.

(G)I(E)) gallinules—{regula-
tions are as provided by the Early Season
Migratory Game Bird Proclamation] on
dates and shooting hours and permit re-
quirements which correspond to those des-
ignated for waterfow! hunis[; by regular

permit];

(H)[(F)) snipe-[regulations
are as provided by the Late Season Migra-
tory Game Bird Proclamation] on dates and
shooting hours and permit requirements
which correspond to those designated for
waterfow] hunts[; by regular permit];

(25)[(22)] M. O. Neasloney
Wildlife Management Area:

(A) fishing-no open season;

(B) special regulations-ac-
cess for non-consumptive use is only
through prior arrangement with the de-
partment.

(26)[(23)] Old Tumnel Wildlife
Management Area-special regulations.

(A)-(D) (No change.)

(E) Itis an offense for a per-
son to allow a dog, cat, or any animal to
enter the area unleashed [unleased] and not
under the person’s physical control.

(F) (No change.)

(27[(24)] Pat Mayse Wildlife
Management Area:

(A) deer and exotic mam-
mals:

(1) archery-[during  the
period from October 1-Cctober 31;] one
deer or exotic mammal (either-sex); by an-
nual public bunting permit [permission by

registration];
(ii) (No change.)

(B) squirrel-{regulations are
as provided by the Statewide Hunting and
Fishing Proclamation, except season] closed
on days designated for hunts by special
permit; by annual public hunting permit
[permission by registration];

(C) quail-[regulations are as
provided by the Statewide Hunting and
Fishing Proclamation, except season] closed
on days designated for hunts by special
permit; by annual public hunting permit
[permission by registration];

(D) mouming dove-{regula-
tions are as provided by the Early Season
Migratory Game Bird Proclamation, except
season] closed on days designated for hunts
by special permit; by annual public hunt-
ing permit [permission by registration];

(E) waterfowl-[regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation and the Late
Season Migratory Game Bird Proclama-
tion,] by annual public hunting permit
[permission by registration];

(F) woodcock—[regulations
are as provided by the Late Season Migra-
tory Game Bird Proclamation, except sea-
son] closed on days designated for hunts by
special permit; by annual public hunting
permit {permission by registration);

(G) gallinules—[regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation, except sea-
son closed on days designated for hunts by
special permit;] by annual public hunting
permit [permission by registration];

(H) snipe—{regulations are
as provided by the Late Season Migratory
Game Bird Proclamation, except season
closed on days designated for hunts by spe-
cial permit;] by annual public hunting
permit [permission by registration];

(I) rabbits and hares-no
closed season, except no hunting for rabbits
or hares on days designated for hunts by
special permit; no bag or possession limit;
by annual public hunting permit [permis-
sion by registration};

(I) furbearing animals—dur-
ing the period from September 1-March 31,

hunts by special permit; [bag and posses

~—

except season closed on days designated fo'

sion limit are as provided by the Statewide
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Furbearing Animal and Trapping Proclama-
tion]; by annual public hunting permit

[permission by registration];

(K) feral hog: archery-to
correspond with the archery only season for
taking deer and exotic mammals; no bag or
possession limit; by annual public hunting
permit [permission by registration);

(L) coyote-during the period
from September 1-March 31, except season
closed on days designated for hunts by spe-
cial permit; no bag or possession limit; by
annual public hunting permit [permission
by registration];

(M) special regulations:

(i) It is an offense to use
any device [firearm] other than shotguns
with nontoxic shot or no larger than size
#4 lead shot [or nontoxic shot] or bow and
arrow for hunting, except that rifles (In-
cluding muzzleloaders) or shotguns with
rifled slugs are the only legal firearms for
taking deer, exotic mammals, or feral hogs
during the general season prescribed for
deer and exotic mammals (neatoxic shot
requirements for hunting waterfowl re-
main in effect).

(ii) (No change.)

[(iii) Permission by regis-
tration is not required for nonconsumptive
users.]

(iih)[(iv)] Exemption from
the daylight restriction for open seasons is
provided for hunting coyotes and furbear-
ers.

(28)[(25)] Peach Point Wildlife
Management Area:

[(A) quail-on designated
days during the period from October-
February; bag and possession limits as pro-
vided by the Statewide Hunting and Fishing
Pro¢lamation; by permission by registration.

[(B) mouming dove-on des-
ignated days during the seasons as provided
by the Early Season Migratory Game Bird
Proclamation; shooting hours, bag and pos-
session limits as provided by the Early Sea-
son Migratory Game Bird Proclamation; by
permission by registration;]

(A)I(C)] waterfowl-on des-
ignated days [during the seasons as pro-
vided by the Early Season Migratory Game
Bird Proclamation and the Late Season Mi-
gratory Game Bird Proclamation]; shooting
hours [begin as provided by the Early Sea-

e Late Season Migratory Game Bird Proc-

.J;m Migratory Game Bird Proclamation and

v

lamation and] end at noon; [bag and posses-
sion limits are as provided by the Early
Season Game Bird Proclamation end the
Late Season Migratory Game Bird Procla-

mation;] by regular permit;

(B)(D)] king and ' clapper
rails—[regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-

fowl hunts; by regular permit;

(O[(E)] sora and Virginia
rails-[regulations are as provided by the
Early Season Migratory Game Bird Procla-
mation] on dates and shooting hours which
correspond to those designated for water-
fowl hunts; by regular permit.

(D)[(F)] gallinules—{regula-
tions are as provided by the Early ‘Season
Migratory Game Bird Proclamation] on
dates and shooting hours which correspond
to those designated for wat.: Jowl hunts; by
regular permit;

(E)(G)] snipe-{regulations
are as provided by the Late Season Migra-
tory Game Bird Proclamation] on dates and
shooting hours which correspond to those
designated for waterfowl hunts; by regular
permit;

[(H)  rabbits and hares-to
correspond with hunt dates and shooting
hours designated for quail and mourning
dove; no bag or possession limit; by permis-
sion by registration;]

(PHIM]  feral hog: gener-
al-during the period from September 1-
August 31; no bag or possession limit; by
special permit.
(29) Richland Creek Wildlife
Management Area:

(A) deer and exotic mam-
mals:

() archery-on desig-
nated days during the period from Octo-
ber 1-October 31; one deer or exotic
mammal (either-sex); by annual public
hunting permit;

(i) general-during the
period from October 1-February 15; one
deer or exotic mammal as specified on
the permit; by special permit;

(B) squirrel-during the
season as provided, except closed on days
designated for hunts by special permit;
by annual public hunting permit;

(C)  quall-during the sea-
son as provided, except closed on days
designated for hunts by special permit;
by annual public hunting permit;

(D) mourning Dove-by an-
nual public hunting permit.

(E) waterfowl-on desig-
nated days; shooting hours end at noon;
by annual public hunting permit;

(F) woodcock-on dates and
shooting hours which correspond with
those designated for waterfowl hunts; by
annual public hunting permit;

(G) gallinules-on dates and
shooting hours which correspond to those
designated for waterfow! hunts; by an-
nual public hunting permit;

(H) snipe-on dates and
shooting hours which correspond to those
designated for the waterfowl hunts; by
annual public hunting permit;

() rabbits and hares-to
correspond with dates and shooting
hours designated for squirrel, quail,
mourning dove, or waterfowl hunts; no
bag or possession limits; by annual public
hunting permit;

(J) feral hog-Archery-to
correspond with the archery only season
for taking deer and exotic mammals; no
bag or possession limit; by annual public
hunting permit;

(K) fishing—closed on dates
designated for hunts by special permit;
by annual public hunting permit, except
that fishermen who enter and exit the
area by boat are not required to possess
an annual public hupting permit;

(L) special regulations:

(i) It is an offense to
possess any device other than a shotgun
or bow and arrow for hunting on that
portion of the area located north of U.S.
Highway 287.

(ii) It Is an offense to
possess a rifle of greater size than .22
caliber rimfire while hunting during the
season designated for squirrel.

(30)[(26)] Sheldon Wildlife
Management Area: fishing—{regulations are
as provided by the Statewide Huuiing and
Fishing Proclamation (Jno permit re-
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quired][) with the following restrictions].

(A)-(D) (No change.)

@BD[(27)] Sierra Diablo Wild-
life Management Area:

(A) deer [and exotic mam-
mals):

(i) archery—during the
period from September 1-January 31; one
deer (buck only) [or exotic mammal
(either-sex)]; by special permit;

(ii) general-during  the
period from October 1-February 15; one
deer [or exotic mammal] as specified on the
permit; by special permit;

(B) javelina: archery-to cor-
respond with dates designated for archery
only deer [and exotic mammal] hunts; one
javelina (either-sex); by special permit;

(C)-(D) (No change.)

(32)[(28)] Wildlife
Management Area:

Somerville

(A) deer and exotic mam-
mals:

(i) archery—[during the
period from October 1-October 31;] one
deer or exotic mammal (either-sex); by an-
nual public hunting permit [permission by
registration];

(ii) (No change.)

(B) squirrel-[regulations are
as provided by the Statewide Hunting and
Fishing Proclamation, except season] closed
on days designated for hunts by special
permit; by annual public hunting permit
[permission by registration];

(C) quail-[regulations are as
provided by the Statewide Hunting and
Fishing Proclamation, except season] closed
on days designated for hunts by special
permit; by annual public hunting permit
[permission by registration];

(D) moumning dove-{regula-
tions are as provided by the Early Season
Migratory Game Bird Proclamation, except
season] closed on days designated for hunts
by special permit; by annual public hunt-
ing permit [permission by registration];

(E) waterfowl-{regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation and the Late
Season Migratory Game Bird Proclamation,
except season] closed on days designated

for hunts by special permit; by annual pub-
lic hunting permit [permission by registra-
tion];

(F) woodcock—[regulations
are as provided by the Late Scason Migra-
tory Game Bird Proclamation, except sca-
son] closed on days designated for hunts by
special permit; by annual public hunting
permit [permission by registration};

(G) gallinules-{regulations
are as provided by the Early Season Migra-
tory Game Bird Proclamation, except sea-
son] closed on days designated for hunts by
special permit; by annual public hunting
permit [permission by registration];

(H) snipe-[regulations are as
provided by the Late Season Migratory
Game Bird Proclamation, except season]
closed on days designated for hunts by spe-
cial permit; by annual public hunting per-
mit [permission by registration];

(I) rabbits and hares-no
closed season, except no hunting for rabbits
or hares on days designated for hunts by
special permit; no bag or possession limit;
by annual public hunting permit [permis-
sion by registration].

(J)  feral hog: archery-to
correspond with the archery only season for
taking deer [and exotic mammals], and ad-
ditionally during the period from January
15-March 15; no bag or possession limit; by
annual public hunting permit [permission
by registration];

(K) special regulations:
(i) (No change.)

(i) It is an offense to use
any device [firearm] other than shotguns
with non-toxic shot or no larger than size
#4 lead shot [or nontoxic shot] or bow and
arrow for hunting, except that rifles (in-
cluding muzzleloaders) or shotguns with
rifled slugs are the only legal firearms for
taking deer, exotic mammals, or feral hogs
during the general season prescribed for
deer and exotic mammals (nontoxic shot
requirements for hunting waterfowl re-
main In effect).

[(ili) Permission by reg-
istration is not required for nonconsumptive
users.]

(33)[(29)] Walter Buck Wildlife
Management Area:

(A)-(D) (No change.)

§65.194. Permit Required and Fees.

(a) A Texas conservation passport
is required of each individual, 17 years of
age or older, to obtain access to wildlife
management areas for participation in
nonconsumptive activities, except on the
Dam B, Granger, James E. Daughtrey,
Pat Mayse, and Somerville Wildlife Man-
agement Areas where a Texas conserva-
tion passport s not required for
nonconsumptive use. The Texas conser-
vation passport Is not required of individ-
uals participating in hunting and fishing
activities or educational programs and
management demonstrations sponsored
by the department [Permission by registra-
tion is required of nonconsumptive users,
except on the Atkinson Island, Candy
Abshier, Cedar Creek Islands, Dam B,
Granger, James Daughtrey, Kiskadee, Mata-
gorda Island, Old Tunnel, Pat Mayse, and
Somerville Wildlife Management Areas].

(b) No permit is required for fish-
ing, except on the Black Gap, Gene Howe,
Gus Engeling, Kerr, Matador, and {Gus
Engeling] Richland Creek Wildlife Man-
agement Areas where an annual public
hunting permit [permission by registration]
is required, and no permit is required to
hunt waterfow], rails, gallinules or snipe
within the designated marsh unit of the
Matagorda Island Wildlife Management
Area, and supervised minor age partici-
pants are exempt from requirement for
an annual public hunting permit, other-
wise, none of the wildlife resources of the
wildlife management areas may be taken
except by holders of permits that have been
issued by the Parks and Wildlife Depart-
ment [or by persons who have obtained
permission by registration).

(c) -(e) (No change.)
(f) Application fee.

(1) The department may charge
a nonrefundable application fee in the
amount set by the Parks and Wildlife Com-
mission as authorized by Texas Parks and
Wildlife Code, §11.027(b)[, provided that
House Bill 1809 passes].

(2) An application fee of $5.00
[in the amount set by the commission] is
[may be] required to accompany and vali-
date each individual’s application for a spe-
cial permit, except that the application fee
shall be $20 per individual in application
for a special permit to take desert big-
horn sheep.

(3) In the event an application is
received prior to the established application
deadline but said application is invalid due
to incomplete required information, [or] du-
plicate application, or insuffictent applica-

tion fees, the department shall retain th
concerned application fee.
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(4) The department shall refund
the concerned application fee in the event
an application is received after the estab-
lished application deadline [or the hunt for
which the application was made is can-
celed].

[(5) This subsection will be-
come effective on the effective date of
House Bill 1809.]

(8) (No change.)

(h) The fees for special and reguldr
permits are:

(1) (No change.)

(2) deer and exotic mammals-
extended period-$100;

) pronghorn  ante-
0;

lope-$
(O]
4]
©®[5)]
(DI6)]
1 (€))

alligator—-$50;

javelina-$25;
turkey-$25;
feral hog-$25;
coyote-$25;

(9)[(8)] white-winged dove and
white-tipped dove-$12;

10)[(9)] squirrel-$6.00;
AD[(10)] quail-$6.00;

(12) [(11)] mourning
dove—3$6.00;
(13)[(12)] woodcock-$6.00;
(14)[(13)]  waterfowl-$6.00;
(15)[(14)] rails-$6. 00;
(16)[(15)] gallinules-$6.00;
(A7N[(16)]  snipe-$6.00;
(18)[(17)] desent bighorn
sheep-no charge.

(i) (No change.)

(i) Any applicable regular permit
fees will be waived for persons possessing
an anrual public hunting permit and for
minor age participants under the super-
vision of a duly permitted authorized su-
pervising adult [No fee is assessed for
permission by registration].

(k) (No change.)

() The fees for annual public
hunting permits and Texas conservation
passports are:

(1) annual public hunting per-
mit-$35;

(2) Texas conservation pass-
port-$25.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on April 13, 1992,

TRD-9205073 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildlife
Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: 1-800-
792-1112, ext. 4770 or (512) 389-4770

¢ ¢ ¢
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Subchapter P. Alligators

e 31 TAC §§65.352-65.354, 65.356,
65.359, 65.361-65.364, 65. 368

The Texas Parks and Wildlife Commission is
proposing amendments to §§65. 352-65.354,
65.356, 65.359, 65.361- 65.364, and 65.368,
conceming take, possession, and propaga-
tion of alligators statewide. These rules will
prevent depletion or waste, while enhancing
utilization of these resources. The proposed
amendments are consistent with federal re-
quirements to qualify alligators and alligator
paris from Texas for intemational export un-
der the Convention on Intemational Trade in
Endangered Species of Wild Fauna and Flo-
ra, Alligators in Texas are not endangered but
their similarity in appearance to endangered
crocodilian species require controls on take
and commerce to minimize illogal marketing.

The proposed regulations that differ signifi-
cantly from the existing regulations are sum-
marized as follows.

The amendment to §65.352 redefines alliga-
tor fammer, incubator, and landowners agenls
and newly defines alligator farm, alligator
shed and sale for roferonce to proposed
amendments.

The amendment to §65.353 romoves provi-
sion relating to tagging roquirements and
clarifies tagging roquiremonts,

The amendment lo §65.354 provides spacific
excoplion lo license or permit requiroments,
delete duplicate provision, removes vahdation
requirements for egg collectors, increase |-
censo lees for resident and nonresident alll-
gator buyers, increases permit fees for
alligator farmers and import pomit holders,
provides alligalor hide tag feos for fam
reared alligators and incroases hido tag foos
for wild harvested alligators.

The amendment to §65.356 allows alligator
farmers to apply lor alligator hide tags at tho
deparimental law enforcement offico in thoir
area of residenca. Application must stll be
done prior to schedulod harvest. Amend-
ments to §65. 356 and §65.358 also require
permanent attachment of hide tags to an alli-
gator immediately upon possession of the
alligator by an alligator hunter or upon killing
of an alligator by an alligator farmer.

Amendment to §65. 359 specifies what an
alligator buyer may purchase, specifies that
an alligator hunter can sell only his or her
own take of legally harvested alligators,
clarifies to whom an alligator farmer may sell
live or legally harvested alligators, disallows
egg transpont outside Texas, and requires an
alligator farmer to obtain a permit to transport
and exhibit live alligators.

Amendment to §65.361 requires landowners
or their agents to have individual alligator
hunter report be submitted not later than
seven days from date of take rather than five,
deletes extraneous language, and establishes
a report as delinquent if report, tags, etc. are

. ot submitted within 15 days after due date

rather than existing 30 days' requirement.

Amendment to §65.363 removes the word
‘validated" as vahdation requirement for egg
collection is proposed to be deleted.

Amendment to §65.364 deletes wording relat-
ing to incubator and alligator shed. This lan-
guage is no longer needed as alligator shed
and incubator is defined at §65,352. It also
provides information to be fumished to the
department by alligator farmers for each
clutch of alligator eggs placed in incubators.

Amendment to §65.368 deletes exception
which authorizes the department to use fire-
ams or other methods to take free swimming
alligators.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
sactions are in effect there will be minimal
fiscal implications for state and local govem-
ment as a result of enforcing or administering
the amendments, There will be minimal fiscal
implications for small businesses as a result
of compliance with the proposed amend-
ments,

Mr. Riechers also has determined that for
each year of the first five years the sections
are in effect the public benelit anticipated as a
result of enforcing the sections will be im-
proved control on alligator production and
harvest to ensure that alligators harvested
and marketed in Texas continue to meet fe-
deral requirements for approved intemational
export which Is necessary for maximum value
of hides and parts. Clarification of language
will facilitate public compliance, thereby ac-
cruing public benefits in the form of efficiency
in the alligator industry. There will be eco-
nomic costs to Individual alligator buyers, im-
porters, landowners, and farmers who are
required to comply with the proposed rules.
Some additional costs will be compensated
by the reduction in hide tag fees. The depar-
meont has filed a local employment impact
statement with the Texas Employment Com-
mission in compliance with the Administrative
Procedure and Texas Register Act, §4A. This
agency has dotermined that the rules as pro-
posed may have a minimal impact on local
economics.

Comments on the proposed amendmenls
may be submitted to Dr. Bill Harvey, Diractor,
Special Projects, Texas Parks and Wildlife
Department, 4200 Smith School Road,
Auslin, Texas 78744, (512) 389-4642 or
1-800-792 extension 4642.

The amendments are proposed under the
Texas Parks and Wildlife Code, Chapter 65,
which provides the Texas Parks and Wildlife
Commission with authority to adopt regula-
tions for the taking, possession, propagation,
transportation, exportation, importation, sals,
and offering for sale of alligators or parts of
alligators as considered necessary to man-
age the species.

§65.352. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the

context clearly indicates otherwise.

Alligator farm-An enclosed area,
constructed so as to prevent the ingress
and egress of alligators from surrounding
public or private lands or waters and
meeting other specifications prescribed
by the department, where alligators are
bred or raised under controlled condi-
tions.

Alligator farmer-A [properly per-
mitted] person holding an alligator farm-
ers permit who possesses [holds] live
alligators in captivity for commercial pur-
poses including the [or who propagates
alligators for the purpose of] selling of alli-
gators, eggs, hides, meat, or other parts of
an alligator.

Alligator shed-An enclosed struc-
ture capable of maintaining a minimum
constant temperature of 80 degrees Fahr-
enheit, containing dry and wet areas of
sufficient surface area to permit all alli-
gators to completely submerge in water
and completely exit from water and ori-
ent in any direction without touching the
sides of the tank(s).

Incubator-An apparatus  designed
and used for the purpose of incubating alli-
gutor eggs and meeting other specifica-
tions of the department.

Landowner’s agent-A person who
has written authorization (from a land-
owner) to represent that [the] landowner.

Sale-Includes barter and other
transfers of ownership for consideration.

§65.353. General Rules.
(a)-(c) (No change.)

[(d) Hides of alligators harvested in
Texas shall be tagged in accordance with
§65.356 of this title (relating to Hide Tag
Procurement and Tagging Requirements)
and deviation from those requirements shall
he a violation and subject hides to confisca-
tion.)

@Dl(e)]

@I(f)} An alligator hunter must
possess on his or her person onc or more
current alligator hide tags while taking alli-
gators provided that only one licensed hun-
ter needs to possess current hide tags among
a group of licensed hunters accompanying
each other.

Mi(g)] An alligator hunter who
possesses valid hide tags shall kill and im-
mediately tag all alligators removed from
a taking device [not release a legal alligator
from any taking device for any purpose
without first dispatching and tagging the
alligator]. .

Pole hunting is prohibited.

§65.354. Licenses, Permits, and Fees.
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(a) The licenses and fees required
for activities authorized by this subchapter
are as prescribed under provisions of the
Texas Parks and Wildlife Code, Chapter 65,
or as prescribed in this subsection, and are:

(1)-(2) (No change.)
(3) $200 [150] for a resident al-
ligator buyer’s license;

(4) $650 [600] for a nonresi-
dent alligator buyer’s license;

(5) $25 [15] for an alligator im-
port permit fee;

(6) $200 [150) for an alligator
farmer permit fee;

(7) $4.00 [5.00] for each farm
raised alligator hide tag fee;

(8) $10 for each wild caught
alligator hide tag fee;

@ [®)
nest stamp fee.

$50 for each alligator

(b) No person may take, attempt to
take, possess, or accompany another person
who is attempting to take an alligator in this
state during the open season established in
this subchapter for taking alligators unless
he or she has acquired and possesses an
alligator hunter’s license or is otherwise
exempted under the Texas Parks and
Wildlife Code, Chapter 43.

(c) Except as provided by §65.359
of this title (relating to Importation, Ex-
portation, Purchase, and Sale), no[No]
person may purchase or possess after pur-
chase [from an alligator hunter] an alligator,
alligator hide, or any part of an alligator
taken in this state unless he or she has
acquired and possesses an alligator buyer’s
license or is otherwise exempted under
the Texas Parks and Wildlife Code,
Chapter 43.

(d) An alligator farmer permit shall
be acquired by any person possessing one
or more live alligators or alligator eggs
unless otherwise exempted under the
Texas Parks and Wildlife Code, Chapter
43.

[(e) No person may purchase or
possess after purchase from an alligator
farmer or alligator buyer an alligator, alliga-
tor hide, or any part of an alligator taken in
this state unless he or she has acquired and
possesses an alligator buyer's license or is
otherwise exempted.]

(e) [(f)] No person may remove and
possess alligator eggs from wild nests or
accompany anyone removing eggs from
wild nests unless he or she has acquired and
possesses an alligator hunter’s license and
an alligator egg collector’s permit [valida-
tion] provided, however, landowners are not
required to be permitted [validated] as egg
collectors to accompany authorized egg col-

lectors on their property. An egg collector’s
permit [validations] will only be issued to
those persons who [demonstrate compe-
tency in egg collection and handling, have
necessary equipment accessible, and] com-
plete the prescribed application form pro-
vided by the department.

(Di(g)] All licenses and permits
prescribed in this subchapter are valid from
September 1 or from the date of issuance,
whichever is later, until the following Au-
gust 31st unless otherwise provided in this
subchapter.

(®)(h)] Applicants for an alligator
buyer’s license must comply with federal
licensing and permit requirements to engage
in commerce involving alligators, alligator
hides, and parts.

(h) Permits issued pursuant to
this chapter may not be renewed unless
all required reports have been received
by the department.

§65.356. Hide Tag Procurement and Tag-
ging Requirements.

(a) Alligator hide tags may be ob-
tained as follows.

(1) (No change.)

(2) Allgator farmers-upon sub-
mission of hide tag application to depart-
mental law enforcement office in their
area of residence prior to scheduled har-
vesting. All applications are [written re-
quest to the department at least 30 days
prior to scheduled killing,] subject to verifi-
cation of available stock by department per-
sonnel. Applications for [provided that]
hide tags may be made [obtained] at any
time [upon request to and approval from the
department] for individual alligators in
stock that have died unexpectedly, provided
that the game warden or district law en-
forcement supervisor is [department per-
sonnel are] notified before skinning of those
alligators begins.

(3)-(4) (No change.)
(b) (No change.)

(c) A hide tag shall be attached and
permanently locked around a medial scute
in the last six inches of an alligator's tail
immediately upon:

(1) possession of an alligator by
an alligator hunter; or

(2) killing of an alligator by an
alligator farmer.

§65.358. Possession.

(a) No person may possess at any
time:

(1) an [untagged] alligator hide
without a hide tag attached and perma-

nently locked; or

(2) undocumented alligator parts
[at any time]. Documented evidence is as
described in §65.359 of this title (relating to
Importation, Exportation, Purchase, and
Sale).

(b)-(d) (No change.)

§65.359. Importation, Exportation, Pur-
chase, and Sale.

(a)-(b) (No change.)

(c) Purchases of alligators and alli-
gator parts are restricted as follows,

(1) (No change.)

(2) A licensed alligator buyer
may purchase legally taken alligators, alli-
gator hides, or parts of alligators from a
licensed alligator hunter, another alligator
buyer, an alligator farmer, an import permit
holder, or a person designated as a nuisance
control hunter by ADC under a cooperative
agreement with the department.

(3)-(6) (No change.)

(d) Sales of alligators and alligator
parts are restricted as follows.

(1) A licensed alligator hunter
may sell only his or her take of legally
harvested alligators [taken during the gen-
eral open scason only] to a licensed alliga-
tor buyer.

(2) (No change.)

(3) An alligator farmer may sell
live alligators to [an alligator buyer or to)
another alligator farmer or licensed alliga-
tor farmer in another state or to a holder
of a permit, issued under the Texas Parks
and Wildlife Code, Chapter 43, authoriz-
ing the purchase.

(4) An alligator farmer may
sell legally harvested alligators to a li-
censed alligator buyer.

(5)[(4)] Alligator nest stamp re-
cipients may sell alligator eggs only to li-
censed alligator farmers designated on egg
collection authorization forms.

(6)[(5)] Any person holding a
valid license or permit issued under this
subchapter, other than a licensed alligator
hunter, may sell processed or manufactured
alligator parts to a person engaged in
wholesale or retail business involving alli-
gator parts or with potential for such com-
merce.

(D(6)] Any person engaged in
wholesale or retail business involving alli-
gator parts or with potential for such com-
merce may sell legally obtained and
documented processed or manufactured alli-

gator parts to anyone.
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@®[(7) A nuisance alligator
hunter or a person designated as a nuisance
control hunter by ADC under a cooperative
agreement with the department may sell to
an alligator farmer or an alligator buyer.

MI[(8)] All alligator meat pro-
cessed in this state must be packaged in
containers which identifies the contents as
alligator meat and is marked with a properly
completed department alligator parts label.

(e) Legally tagged and documented
alligators and parts of alligators [taken in
Texas] may be exported by all categories of
license and permit holders subject to Report
Requirements provided that no live alliga-
tors {or eggs] originating in Texas may be
exported outside of the United States with-
out specific department authorization.

(f) (No change.)

() [Itis an offense for an alliga-
tor farmer to transport live alligators
from an alligator farm for exhibition
purposes unless authorized by a permit
issued under the Texas Parks and Wild-
life Code, Chapter 43.

§65.361. Report Requirements.

(a) Report forms provided by the
department must be completed and filed
with the department by all persons who
have been issued an alligator hunter's li-
cense, alligator buyer’s license, alligator
import permit, alligator farmer permit, alli-
gator nest stamp(s), or alligator hide tag(s)
in accordance with this section. Reports
shall include the information specified in
this section.

(1)-(2) (No change.)

(3) The orginal copy of the
form shall be submitted by the landowners
or landowner’s agent to the Parks and Wild-
life Department office in Austin not later
than the seventh [fifth] day following the
date of take. A copy shall remain with the
dealer or person possessing the alligator
hide until shipped or sold out of state, at
which time, the copy will also be submitted
to the Parks and Wildlife Department office
in Austin.

(4) An alligator buyer shall file
reports by October 31 [after the end of the
open season] and by the last day of every
second month thereafter detailing purchase
and sale transactions until all transactions
(PWD 306) are complete for hides and parts
handled during the license year.

(A)-(B) (No change.)
(5)-(8) (No change.)

(b) Any person who is delinquent
in excess of 15 [30] days in returning hide
tags, or nest stamps, or filing a report re-
quired by this subchapter or falsifies a re-

port commits an offense.

§65.363. Alligator Egg Collection.

(a) Alligator nest stamps may be
obtained as follows.

(1) (No change.)

(2) Permitted {Validated] alli-
gator egg collectors may obtain nest stamps
from a landowner or landowner’s agent.

(b)-(c) (No change.)

(d) Alligator eggs shall be collected
from the wild by hand and must be appro-
priately marked as prescribed by these rules
to identify them as being legally collected.

(1) ‘(No change.)

(2) Egg collectors shall notify
the game warden or district law enforce-
ment supervisor in the area of egg collec-
tion of the date, time, county, and ranch
location of the collection, no less than 24
hours prior to each collection trip.

(e) (No change.)

§65.364. Alligator Farm Facility Require-
ments.

(a) (No change.)

(b) [Al] Alligator farmers possess-
ing alligator eggs outside an alligator nest
shall house such eggs in identifiable origi-
nal clutch groups in an incubation facility
approved by the department [incubator
providing constant temperature and humid-
ity conditions)

(c) All alligator farmers possessing
hatchling alligators shall house such hatch-
lings in temperature controlled alligator
sheds [capable of maintaining a minimum
constant temperature of 80 degrees Fahren-
heit, containing dry and wet areas of suffi-
cient surface area to permit all alligators to
completely submerge in water and com-
pletely exit from water and orient in any
direction, without touching the sides of the
tank(s)].

(-

(g) Alligator farmers, possessing
alligator eggs collected from the wild
shall file a report on forms (PWD-371A)
provided by the department by Septem-
ber 30. Information shall include nest
stamp number, date clutch received,
landowner’s name, number of eggs in
clutch collected, number of eggs placed in
incubator, number of eggs hatched, date
eggs hatched, and name of farmer if eggs
are transferred.

(h) [(g)] All alligators 48 inches or
less in length shall be housed in [tempera-
ture controlled] alligator sheds unless a
written authorization from the department is
received to move them to outside growth

(No change.)

areas.

(I(h)] Alligator
shall:

egg incubators

(1)-(4) (No change.)

(I()) Al facilities, alligator stock,
and records are subject to examination by
department personnel prior to permitting
and thereafter during farm operation.

k) ()] No alligator eggs collected
or obtained under authority of these rules
may be shipped out of state.

§65.368. Exceptions.
(a)-(c) (No change.)

{(d) Notwithstanding other provi-
sions in these rules, firearms and other alli-
gator harvest methods may be used to take
free-swimming alligators on department
wildlife management areas when authorized
in Subchapter H of this chapter (relating to
Type I Wildlife Management Areas Hunting
and Fishing) or Subchapter U of this chap-
ter (relating to Type II Management Area -
Public Hunting Lands).)

(d)((e)] This subchapter does not
require an import permit of persons who
import finished leather products (other than
tanned hides) or finished jewelry derived
from legally taken alligators.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 13, 1992,

TRD-9205070 Paul M. Shinkawa
Director, Legal Services
Texas Parks and WiIldilte
Department

Proposed date of adoption: May 18, 1992

For further information, please call:1-(800)-
792-1112, exiension 4642 or (512) 389-4642

¢ ¢ ¢

Subchapter U. Type II Wild-
life Management Area-Pub-
lic Hunting Lands

* 31 TAC §§65.702-65.705

The Texas Parks and Wildlife Department
proposes amendments to §§65. 702-65.705,
conceming the Type Il Wildlife Management
Area - Public Hunting Lands Proclamation.
The proposed amendments provide defini-
tions for an all terrain vehicle, authorized su-
pervising adult, and minor age participant;
expand the definition of the Type Il pemit to
allow participation in certain activities on des-
ignated Type | areas; delete the Black Gap,
Matador, and Richland Creek Wildlife Man-
agement Areas which are being transferred to
the Type | Public Hunting Program; delste
certain lands in the Trans-Pecos and Pan-
handle on which public use has been mini-
mal; prohibits the operation of an all terrain
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vehicle except as provided for a disabled
person; promote youth participation by allow-
ing additional persons to qualify as sponsor
for a minor and increasing from 12 to 16 the
maximum age of minors exempt from require-
ment for a Type Il pemit, and provide waiver
of permit requirements for a nonhunting and
nonfishing person who accompanies and as-
sists a duly pemmitted disabled person.

The proposed rules have as their factual ba-
sis scientific studies and investigations which
track trends in wildlife resource populations
and assess user impacts upon those popula-
tions and related habitats, These studies, and
information which supports the proposed
rules, are incorporated by reference and are
available for public inspection. The rules as
proposed are designed to prevent depletion
or waste and prumote public user opportunity.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications to stats or local govemments as
a result of enforcing or administering the
rules,

Ms. Riechers, also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will provide for
additional public user opportunities on man-
agement areas and promote proper manage-
ment of wildlife resources. There will be no
offect on small businesses. It is anticipated
there will be minimal fiscal implications to
persons who are required to comply with the
amendments as proposed. The department
has not filed a local employment impact state-
ment with the Texas Employment Commis-
sion in compliance with the Administrative
Procedure and Texas Register Act, §4A as
this agency has determined that the sections
as proposed will not impact local economies.

Comments on the proposal may be submitted
to H. G. Kothmann, Public Hunts Coordinator,
Texas Parks and Wildlife Department, 4200
Smith School Road, Austin Texas 78744;
(512) 389-4770 or 1-800-792-1112, extension
4770.

The amendments are proposed under the
Texas Parks and Wildlife Code, Chapter 81,
Subchapter E, which provides the Texas
Parks and Wildlife Commission with authority
to regulate seasons, number, means, meth-
ods, and conditions for taking wildlife re-
sources on wildlife management areas, .

§65.702. Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates otherwise.

All terrain vehicle (ATV)-Any
motor vehicle having a saddle, three or
four tires, designed for off-highway use,
and not designed for farming or lawn
care.

Authorized supervising adult-A
parent or legal guardian of a minor age
participant, or an individual 21 years of
age or older who possess written authori-
zation signed by a parent or legal guard-
ian of a minor age participant to assume

liability responsibility for the minor age
participant.

Minor age participant~An individ-
ual less than 17 years of age.

Type II pemmit-An aonual permit,
valid from September 1 or issuance date,
whichever is later, through the following
August 31, issued to an individual to allow
the hunting and taking of wildlife resources
and other activities on land designated as a
Type II Wildlife Management Area in ac-
cordance with commission adopted regula-
tions for the county where the Type II
Wildlife Management Area is located. The
Type II permit also allows &ccess to des-
ignated Type I wildlife management ar-
eas for participation in hunting or fishing
activities not requiring a special permit
for the taking of wildlife resources in
accordance with Type I rules and regula-
tions.

§65.703. Open Seasons, Bag and Posses-
sion Limits, and Means and Methods.

(a)-(b) (No change.)

(c) It is an offense for a person
while hunting waterfow! [on a Type II area
located within a nontoxic shot zone,] to use
or possess any shot shells or loose shot for
muzzleloading firearms other than nontoxic
(steel) shot.

(d) -(g) (No change.)

§65.704. Exceptions. The exceptions to
commission adopted regulations provided
by this section apply to Type Il Wildlife
Management Areas.

(1) (No change.)

(2) Except on National Grass-
lands (Unit 901) [and General Land Office
(Unit 501) lands] designated as a Type II
area [areas], it is an offense to use a dog or
dogs to hunt, pursue, or take bobcats, coy-
otes, and fur-bearing animals during the
period of 30 minutes before sunrise through
30 minutes after sunset.

(3) (No change.)

(4) Itis an offense to hunt from
a vehicle, except disabled persons may hunt
from a stationary vehicle provided the hunt-
ing is not conducted on a designated road.
Disabled persons are exempt from the re-
strictions of paragraph (5)[(6)] of this sec-
tion, to the extent that they may drive
directly to the hunting place and huot from
a stationary vehicle.

G)(6)] It is an offense to use
motor vehicles [including all-terrain vehi-
cles, three-wheelers, four-wheelers, and dirt
bikes] except on designated roads[, see
§65.702 of this title (relating to Defini-
tions)].

(6) It is an offense for individ-

uals other than disabled persons te oper-
ate an all terrain vehicle (ATV) on a
wildlife management area.

(MDIS)] Ut is an offense to use,
hunt with, or place any device capable of
capturing or injuring any animal or bird on
a designated road, see §65.702 of this title
(relating to Definitions).

®)I(7)] 1t is an offense for per-
sons under 17 years of age to hunt except
under the immediate supervision of an au-
thorized supervising adult [a parent or
guardian] who possesses a Type II Wildlife
Management Area Permit. The authorized
supervising adult for minors who have
received hunter education certification is
required to only be present on the wild-
life management area while the minor is
engaged in hunting activities.

P1(8)] It is an offense to cons
struct permanent hunting blinds, stands,
towers, or platforms. The use of temporary
hunting blinds, stands, towers, or platforms
is permitted only if such structures not be
nailed to timber, be emplaced no longer
than 72 hours, and it is an offense to fail to
remove all materials from the area upon
completion of the hunt.

(10)[(9)] Itis an offense to place
a hunting blind, stand, tower, or platform
within 50 yards of any designated road,
designated campsite, or Type II marked
boundary.

(AD[(10)] It is an offense for a
person to fail to wear a minimum of 400
square inches of visible hunter orange mate-
rial with 144 square inches appearing on
both the chest and back on a Type II Wild-
life Management Area during times when
the taking of deer is permitted, except that
persons hunting fur-bearing animals and
coyotes at night, sandhill cranes, waterfowl,
and persons within vehicles or designated
campsites, and authorized department and
landowner employees are exempt from this
requirement.

(A2)[(11)] It is an offense to
take exotic mammals except during the law-
ful open seasons and shooting hours pro-
vided for taking deer [period 1/2 hour
before sunrise until 1/2 hour after sunset].

(13)[(12)] It is an offense to dis-
charge firearms on or across a designated
road.

(14) [(13)] The executive direc-
tor may establish additional restrictions on
camping consistent with the type of hunting
season and the environmental protection of
the area.

(15)((14)] It is an offense to
camp or start a camp fire except in areas
identified as a designated campsite, see
§65.702 of this title.

(16)[(15)] It is an offense to dis-
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charge a firearm, muzzle loading weapon,
or bow and arrow in designated campsites.

A7f(16)) It is an offense for
any person to not obey posted regulations,
fail to comply with instructions on special
permits and self registration permits, area
leaflets, or refuse to follow directions given
by department personnel in the discharge of
official duties.

(18)[(17)]) It is an offense to
leave or strew refuse, litter, trash, or gar-
bage.

(19)[(18)] It is an offense to al-
low dogs that are not confined or leashed in
designated campsites.

20){(19)] It is an offense for a
person to cause, create, or contribute to
excessive or disturbing sounds beyond the
person's immediate campsite between the
hours of 10 p.m. and 6 a.m.

(21){(20)) Department personnel
may collect parts from hunter harvested
wildlife resources for scientific investiga-
tion.

(22)[(21)] Itis an offense to dis-
turb or remove plants, rocks, artifacts, or
other objects from Type II Wildlife Man-
agement Areas.

(23)[(22)] It is an offense to
possess buckshot on a Type II Wildlife
Management Area.

(24)[(23)] It is an offense to use
or display a firearm or other weapon in an
obviously unsafe or threatening manner.

25)[(4)] 1t is an offense to
take turkey or alligator on any Type II
Wildlife Management Area.

(26)[(25)] It is an offense for a
person who does not possess a special per-
mit to enter into a Type II Wildlife Manage-
ment Area during the specific time period
when the hunting of a wildlife resource is
authorized by special permit only.

@N{(26)] 1t is an offense for a
person to enter an area identified by bound-
ary signs as a limited use zone and fail to
obey the restrictions on public use posted at
the area or published in the Type II Map
Booklet.

28)[(27)] It is an offense to
take antlerless. white-tailed deer on Type II
Wildlife Management Areas, except
antlerless deer may be taken during the
archery only season on the following units:
102, 103, 104, 106, 108, 109, 112, 113,
114, 115, 116, 117, 119, 120, 121, 122,
125, 129, 130, 133, 134, 136, 137, 142,
143, 144, 145, 146, 147, 148, 150, 151,
152, 154, 155, 156, 157, 158, 159, 160,
201, 203, 204, 210, 211, 213, 217, 218,
221, 222, 223, 301, 615, 616, 630, [703,]
801, 803, 902, 903, and 904, and by spe-
cial permit on selected units during speci-

fied time periods.

(29)((28)] The restrictions listed
in this paragraph apply only to specific
areas.

{(A) On General Land Office
lands in Hudspeth County, designated as
Type II Wildlife Management Areas (Units
401, 402, and 403), it is an offense to use,
enter, hunt, or take wildlife resources at any
time except as provided in these rules be-
ginning on September 1 and ending on the
last Sunday in the following February, and
ovemight camping is prohibited.

[(B) The season on mule
deer and javelina is closed on General Land
Office Lands (Units 401, 402, and 403) in
Hudspeth County.

[(C) Panhandle Lands.

[G) On the Gabel tracts
(Units 610, 611, 612, 613, 614, and 623)
located in Castro and Deaf Smith Counties
and Formby tract (Unit 602) located in Hale
County, it is an offense to take any wildlife
resource except mouming dove, pheasant,
ducks, geese, and sandhill cranes or take
these species at a time or in numbers except
as authorized by lawful open seasons and
bag limits adopted by the commission for
these species in the county where the area is
located. Rabbits and hares in unlimited
numbers may be taken only during dove,
pheasant, duck, goose, and sandhill crane
seasons.]

(A) [(ii)] On the {Borth tract
(Unit 620) located in Sherman County,}
Cleavinger tract (Unit 617) located in
Castro County, [and Borth tract (Unit 618)
located in Dallam County,] it is an offense
to take any wildlife resource except pheas-
ants, or to take pheasants at any time or in
numbers other than those authorized by
commission adopted seasons and bag limits
for pheasants in the county where the area
is located. Rabbits and hares in unlimited
numbers may be taken only during pheasant
season.

[(ii)) On the Barkley
(Unit 621) and Christian (Unit 622) tracts
located in Sherman County and Gonser
(Unit 619) tract located in Parmer County,
it is an offense to take any wildlife resource
except mourning dove and pheasant or to
take mourning dove or pheasant at a time or
in numbers other than as authorized by
commission adopted seasons and bag limits
for dove and pheasant in the county where
the area is located. Rabbits and hares in
unlimited numbers may be taken only dur-
ing dove and pheasant seasons.]

B){(iv)] . On the Wall (Unit

608) tract located in Dailam County, it is an
offense to take any wildlife resource except
pheasants, ducks, and geese or to take
pheasant, ducks, and geese at a time or in
numbers other than as authorized by com-
mission adopted seasons and bag limits for
pheasant, ducks, and geese for Dallam
County. Rabbits and hares in unlimited
numbers may be taken only during pheas-
ant, duck, and goose seasons.

[(v) On the Dixon (Unit
601) tract located in Parmer Cnty, it is an
offense to take any wildlife resource except
dove, quail, and pheasant or to take dove,
quail or pheasant at a time or in numbers
other than as authorized by commission
adopted seasons and bag limits for dove,
quail, and pheasant for Parmer County.
Coyotes, rabbits, and hares in unlimited
numbers may be taken only during dove,
quail, and pheasant seasons.]

{(D) It is an offense to pos-
sess any device other than shotguns and
bow and arrow for hunting on that portion
of the Richland Creek Wildlife Manage-
ment Area (Unit 703) located north of U.S.
Highway 287.)

(O)[(E)] Lake Ray Roberts
Wildlife Management Area (Unit 501): spe-
cial exceptions. It is an offense to:

(i)-(vit) (No change.)

(D)I(F)] Additional restric-
tions on public use of North Toledo Bend
(Unit 615), [Richland Creek (Unit 703),
Black Gap (Unit 701),] Alabama Creek
(Unit 904), Bannister (Unit 903) , Moore
Plantation (Unit 902), and Caddo (Unit
901)[, and Matador (Unit 702)] Type I
Wildlife Management Areas are as follows.

(i) A hunter commits an
offense if that hunter fails to selfregister
when entering Type II Wildlife Manage-
ment Areas listed in this section except that
persons entering North Toledo Bend (Unit
615)[, and Richland Creek (Unit 703)]
Wildlife Management Area [Areas] are not
required to selfregister.

[(@) On the Black Gap
Wildlife Management Area (Unit 701), it is
an offense for persons except those entering
by boat to fail to self-register at area head-
quarters immediately upon arrival.

[(iii)) Regular seasons,
bag, and possession limits apply except as
specifically provided in this subparagraph.

[@) On Black Gap
(Unit 701) and Matador (Unit 702) Wildlife
Management Areas, exotic maizmals and
predatory animals may be taken only by
persons authorized to hunt deer or by hold-
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ers of permits to take exotic mammals and
predatory animals. It is an offense to take
fur-bearing animals or to use traps, snares,
and deadfalls.

[(IT) It is an offense to
take mule deer or white-tailed deer without
a special permit during the general season
on the Black Gap (Unit 761) and Matador
(Unit 702) Wildlife Management Areas.
Mule deer or white-tailed deer may be taken
during the archery only season without a
special permit by hunters who have
selfregistered. It is an offense to take any
deer except buck deer during the general
season and archery only seasons on the
Black Gap (Unit 701) and Matador (Unit
702) Wildlife Management Areas. It is an
offense to bring onto or use horses, mules,
riding stock, or pack animals on the Black
Gap (Unit 701) or Matador (Unit 702)
Wildlife Management Areas except by writ-
ten authorization of the department.

[(UI) On Richland
Creek Wildlife Management Area (Unit
703), on that portion of the area which lies
north of U.S. Highway 287, it is an offense
to use firearms in bunting deer at any time
except during the period from the first Sat-
urday in November through November 30.

[(IV) On the Black
Gap Wildlife Management Area (Unit 701),
it is an offense to hunt javelina at any time
except during daylight bours from noon on
Friday through noon ca Monday during the
period from the third Friday in January
through the third Monday in February. It is
a violation if a person hunting javelina fails
to check in at the departmental check sta-
tion and obtain a regular permit prior to
hunting javelina, fails to possess a valid
regular permit, fails to confine javelina
hunting activities to the assigned hunting
compartment, or fails to check out at the
departmental check station and complete a
javelina harvest questionnaire upon comple-
tion of the hunt and prior to departing the
Black Gap Wildlife Management Area, The
bag and possession limit is one javelina per
season.

[(V) On Black Gap
(Unit 701) and Matador (Unit 702) Wildlife
Management Areas, it is an offense to hunt
rabbits and hares at any time except during
open seasons for javelina, quail, and mourn-
ing dove.]

@E(VD) 1 During seasons
other than the Early Teal Season, it is an
offense to hunt waterfowl at any time ex-
cept on Wednesday, Saturday, and Sunday
and only during legal shooting hours in the
AM. until noon each week during the regu-
lar seasons.

[(VO) Black  Gap
Wildlife Management Area (Unit 701). im-
poundments are closed to fishing and
fishermen shall be required to use
Maravillas Canyon and Horse Canyon
Roads only while going to and from the Rio
Grande on the Black Gap Wildlife Manage-
ment Area (Unit 701). From the point
where the Maravillas Canyon Road enters
the Rio Grande Valley downstream to the
area boundary, a fisherman who does not
possess a Type Il permit commits an of-
fense if the fisherman does not stay within
the area between the road and the river or
within 300 yards of the river from the afore-
mentioned point upstream to the area
boundary.)

§65.705. Pennit Required and Fees.

(a) Except as provided in subsec-
tions (b) and (d) of this section, it is an
offense for a person 17 {13] years of age or
older to enter or hunt on a Type II Wildlife
Management Area without having in his or
her possession a Type II Wildlife Manage-
ment Area-Public Hunting Lands Permit,

(b)-(c)

(d) The permits required under sub-
sections (a) and (b) of this section are not
required for:

(No change.)

(1) persons who enter on United
States Forest Service System lands desig-
nated as a Type II area (Units 901, 902, $03
and 904), including Caddo National Grass-
land [(Unit 501)}, or any portion of Units
902 and 903 in Sabine and San Augustine
Counties for any purpose other than hunting
white-tailed deer with firearms;

(2)-(4) (No change.)

(5) persons owning or leasing
land within the boundaries of a Type II
Area while traveling to or from their prop-
erty; [and]

(6) a nonhunting and
nonfishing adult who accompanies and
assists a duly permitted disabled person
[fishing access on the Black Gap Wildlife
Management Area (Unit 701)}.

(e) A person, by this signature on
the permit, waives all liability towards the
landowner (licensor) and Texas Parks and
Wildlife Department (licensee). The text of
the disclaimer of liability being: "This Per-
mit allows entry upon lands owned by li-
censor and licensed to Texas Parks and
Wildlife Department. Neither licensor nor
the Texas Parks and Wildlife Department
know what type of conditions exist upon
any of such lands, nor the number or profi-
ciency of other participating hunters, and
they specifically do not make any warranty
or representation of any type, kind or char-
acter, whatsoever, as to existing conditions

upon said lands or as to the suitability or
nonsuitability of such lands for hunting pur-
poses. Any person entering upon such lands
enters at his or her own risk, impliedly
accepts such lands in the existing condi-
tions, and recognize that all hunting is po-
tentially dangerous because of the use of
fircarms by hunters of varying degrees of
proficiency, and in consideration of being
permitted to participate in this public hunt-
ing program, I, and as the authorized su-
pervising adult {parent or guardian] of any
accompanying minor, unconditionally re-
lease and holds harmless Licensor and Li-
censee against and for all liability, cost,
expenses, claims and damages for which
Licensor and Licensee might otherwise be-
come liable by reason of any accidents, or
injuries to or death of any persons, or dam-
age to property, or both, in any manner
arising or resulting from, caused by, con-
nected with or related to the presence of any
such person upon such land and premises,
regardless of how, where, or when such
injury, death or damage occurs even if
caused by the negligence of Licensor and
Licensee, its agents, servants or employees,
or due to conditions on or defects in the
premises. I, the Permittee, have read this
release and understand all its terms. I exe-
cute it voluntarily with full knowledge of its
significance."

(f)-() (No change.)

This agency hereby cettifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

Issued in Austin, Texas, on Aprl 13, 1992,

TRD-9205071 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildiile
Department

Earliest possible date of adoption: May 18,
1992

For further information, please call: 1-800-
792-1112, ext. 4770 or (512) 389-4770

¢ ¢ ¢

Part IX Texas Water
Commission

Chapter 305. Consolidated
Permits

Subchapter D. Amendments,
Renewals, Transfers, Correc-
tions, Revocation, and Sus-
pension of Permits

e 31 TAC §305.69

The Texas Water Commission (TWC) pro-
poses an amendment to §305.69, conceming
consolidated permits. The amendment to
§305.69 is proposed in order to conform to
the federal hazardous waste regulations as
published and adopted in the March 7, 1989,
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issue of the Federal Register (54 FedReg
9608), the February 21, 1991, issue of the
Federal Register (56 FedReg 7239), and the
July 17, 1991, issue of the Federal Register
(56 FedReg 32688). The TWC proposes an
amendment to §305.69 relaling to solid waste
pemit modifications at the request of the
pemittes, in order to conform to the federal
hazardous waste regulations as published
and adopted in the February 21, 1981, issue
of the Federal Register (66 FedReg 7239).
Section 305.69 is proposed to be amended at
§305.69(g) to authorize continued operations
at facilities with newly regulated hazardous
wastes and units, subject to certain pemmit
modification submittal requirements. Addition-
ally, §305.69 is proposed to be amended at
§305.69(h), Appendix |, Subsection L, to in-
clude within the descriptions of pemit modifi-
cations, boilers and industrial furmaces, along
with additional descriptions of operational lim-
itations.

Noma Nance, director of budgst, planning
and evaluation division, has determined that
for the first five-year period these rules will be
in effect there will be fiscal implications as a
result of enforcement or administration of the
rules. There will be an increased cost to state
govemment of $234,000 in fiscal year 1993
and a cost increase of $159,000 each of the
fiscal years 1994-1997. There are no fiscal
impacts to local govemments anticipated.
These rules will have fiscal impacts on opera-
tors of the facilities subject to new require-
ments. These sections are proposed in order
to incorporate existing federal regulations and
are not anticipated to have fiscal impacts that
do not currently resuit from compliance with
federal requirements. EPA has estimated the
total national cost effect of these regulations
to be approximately $15.2 million per year
before taxes.

Ms. Nance also has determined that for the
first five-year period these rules are in effect
the public benefit anticipated as a result of
enforcing the section will be improvements in
the standards for combustion facilities which
bum hazardous waste, reduce emissions of
hazardous constituents from boilers and in-
dustrial fumaces, and consistency of state
and federal regulations regarding hazardous
wastes bumed for energy recovery. There will
be no effect on small businesses. There is no

anticipated economic cost to persons who are
required to comply with these rules as pro-
posed.

Comments on the proposal may be submitted
to Margaret Ligarde, Staff Atomay, Legal DI-
vision, P.O. Box 13087, Austin, Texas 78711,
The deadline for submission of written com-
ments will be 30 days after the date of publi-
cation of this proposal in the Texas Register.
To facilitate public comment on the proposed
amendments and new sections in Chapter
305, the commission has scheduled several
public hearings in varous locations for the
recelpt of comments as follows: Stephen F.
Austin Building, Room 118, 1700 North Con-
gress Avenue, on April 27, 1892, at 10 am,,
Austin; Midiothian High School, 925 South
Ninth Street, Auditorium, on April 27, 1992, at
6:30 p.m., Midlathian; New Braunfels Civic
Center, 390 South Seguin, on April 29, 1992,
at 6:30 p.m., New Braunfels; Texas City
Nessler Center, Captain's Room, 2010 Fifth
Avenue North, on April 30, 1992, at 6:30 p.m.,
Texas City. Persons participating in the public
hearing are encouraged to summarize their
testimony in written presentations.

The amendment is proposed under the Texas
Water Cods, §§5.103, 5.105, and 26.011,
which gives the commission the authority to
adopt any rules necessary to carry out its
powers, duties, and policies and to protect
water quality in the state. The amendment is
also proposed under the Solid Waste Dis-
posal Act, §3 and §4, which gives the com-
mission the authority to regulate industrial
solid wastes and hazardous municipal wastes
and to adopt rules and promulgate rules con-
sistent with the general intent and purposes
of the Act.

§305.69. Solid Waste Permit Modification
at the Request of the Permittee.

(a)-(f) (No change.)

(g) Newly regulated [listed or
identified] wastes and units.

(1) The permittee is authorized
to continue to manage wastes listed or iden-
tified as hazardous under 40 CFR Part 261
or to continue to manage hazardous
waste in units newly regulated as hazard-
ous waste management units if [the
permittee]:

(A) the unit was in exist-
ence as a hazardous waste facility unit with
respect to the newly listed or characteristic
waste or newly regulated waste manage-
ment unit on the effective date of the final
rule listing or identifying the waste or regu-
fating the unit; '

(B) the permittee submits a
Class | modification request on or before
the date on which the waste or unit be-
comes subject to the new requirements;

(C) the permittee is in sub-
stantial compliance with the applicable
standards of 40 CFR Part 265 and Part
266;

(D) in the casctof Classes 2
and 3 modifications, the permittee also
submits a complete permit modification re-
quest within 180 days after the effective
date of the final rule listing or identifying
the waste or subjecting the unit to RCRA
Subtitle C management standards; and

(E) in the case of land dis-
posal units, the permittee certifies that
each such unit is in compliance with all
applicable 40 CFR Part 265 ground-water
monitoring and financial responsibility re-
quirements on the date 12 months after the
effective date of the final rule identifying or
listing the waste as hazardous, or regulat-
ing the unit as a hazardous waste man-
agement unit. If the owner or operator fails
to certify compliance with these require-
ments, the owner or operator shall lose au-
thority to operate under this section.

(2) (No change.)

(b) Appendix I. The following ap-
pendix will be used for the purposes of this
subchapter which relates to solid waste per-
mit modification at the request of the
permittee.
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Modifications Class

A. General Permit Provisions
1. Administrative and informational changes.......c00e. 1
2. Correction of typographical errors..........ceeeeeev. 1
3. Equipment replacement or upgrading with functionally

equivalent components (e.g., pipes, valves, pumps,

CONvVeyors, CONtrols)....eseeereneionsnannne L |
4, Changes in the frequency of or procedures

for monitoring, reporting, sampling, or ‘

maintenance activities by the permittee:

a. To provide for more frequent ﬁénitoring,

reporting, sampling, or maintenance............ 1
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4

b. Other changes....vccevviverssonsseosscossscsnnaes 2
Schedule of compliance
a. Changes in interim compliance dates, with

prior approval of the executive director....... 1!
b. Extension of final compliance date......ece00s+ 3
Changes in expiration date or permit to allow
earlier permit expiration, with prior approval
of the executive director.......c.ceeveveeeescessoas 1
Changes in ownership or operational control
of a facility, provided the procedures of

§305.65(g) are followed.....covieeeencensoanansnsas 1

General Standards

1.

Changes to vaste sampling or analysis methods:

a. To conform with agency guidance or
regulationS....ieveevecceescesssansososssnannans X

b. Other changes....ccceceeiienceccsssssccessannns 2

Changes to analytical quality assurance/

control plan:

a. To conform with agency guidance or
regulationS...ccierversrsssccecsssssscansscessss 1

b. Other changes.......cvveetveveeecsrsrscescsasens 2

Changes in procedures for maintaining the

operating record....ceoeececesssscrssocsscrossassoses 1
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4. Changes in frequency or content of inspection

SChEdUJ.eS-..-.........................---........... 2

)

5. Changes in the training plan:

h .

a. That affect the type or decrease the

amount of training given to employees.......... 2
b. Other changes.....vvvveertveiseoresosssnsnssnsses 1
6. Contingency plan:
a. Changes in emergency procedures

(i.e., spill or release response
procedures)....."'.l..’.Q..C.‘.........‘OOOIIOO2
b. Replacement with functionally equivalent

equipment, upgrade, or relocate emergency

equipment listed.......ceivtieeresrrssennsonass 1
c. Removal of equipment from emergency
equipment list......ccieiiiiineiisrrioncnnrones 2

d. Changes in name, address, or phone

number of coordinators or other persons
or agencies identified in the plan............. 1
Note: When a permit modification (such as introduction of a
new unit) requires a change in facility plans or other
general facility standards, that change shall be
reviewed under the same procedures as the permit

modification.

C. Ground-water Protection

1. Changes to wells:
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a. Changes in the number, location, depth,

or design of upgradient or downgradient

vwells of permitted groundwater monitoring

SYSteM. .ttt ieenneneesessesacssosescsnasnnses 2
b. Replacement of an existing well that has

been damaged or rendered inoperable,

without change to- location, design, or

depth of the Well.uuueeeoseecenooooeseonsonanes 1
Changes in groundwater sampling or analysis ’
procedures or monitoring schedule, with prior
approval cf the executive director...........oeeeso. 1!
Changes in statistical procedure for determining
whether a statistically significant change
in groundwater quality between upgradient and
downgradient wells has occurred, with‘prior
approval of the executive director..........ceceeee. 11
Changes in point of compliance........ceceeeeeieensas 2
Changes in indicator parameters, hazardous
constituents, or concentration limits

(including ACLs):

a. As specified in the groundwater protection
standard......cciitieiriiiiieicrtersertescscacsnes 3
b. As specified in the detection monitoring
PrOgIAM. « s o v e oo esecssssossosccssncssnsssnssosnsnss 2

Changes to a detection monitoring program as

required by §335.164(10) of this title
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(relating to Detection Monitoring Program),
unless otherwise specified in this appendix......... 2
7. Compliance monitoring program:

a. Addition of compliance monitoring program
pursuant to §335.164(8) (D) of this title
(relating to Detection Monitoring Program),
and §335.165 of this title (relating to
Compliance Monitoring Program).......eeceeeeeee 3

b. Changes to a compliance monitoring program
as required by §335.165(11) of this title

(relating to Compliance Monitoring Program),

unless otherwise specified in this appendix.... 2
8. Corrective action program:
a. Addition of a corrective action program

pursuant to §335.165(9)(B) of this title

(relating to Compliance Monitoring Program)

and §335.166 of this title (relating to
Corrective Action Program)........... B
b. Changes to a corrective action program

as required by §335.166(8), unless

otherwise specified in this appendix........... 2
D. Closure
1. Changes to the closure plan:
a. Changes in estimate of maximum extent of

operations or maximum inventory of waste

on-site at any time during the active life
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of the facility, with prior approval of the

executive director.....vceevevvreressccnsnsoes 1!
b. Changes in the closure schedule or any unit,

changes in the final closure schedule for

the facility, or extension of the closure

period, with prior approval of the executive

direCtor. i iiieeerveteeeereasssosceasaseasennns 1
c. Changes in the expected year of final

closure, where other permit conditions

are not changed, with prior approval

of the executive director.........cceeeveeevaes. 1
d. Changes in procedures for decontamination

of facility equipment or structures, with

prior approval of the executive director....... 1!
e. Changes ‘in approved closure plan resulting

from unexpected events occurring during

partial or final closure, unless otherwise

specified in this appendix......cievviveinees. 2
f. Extension of the closure period to allow a

landfill, surface impoundment or land treat-

ment unit to receive non-hazardous wastes

after final receipt of hazardous wastes under

40 CFR 264.113(d) and (€).ceveeeerernonncrenoes 2
2. Creation of a new landfill unit as part of
ClOBUIE.: .ttt teneesosssavsssstsosssossssssassssnssnses 3
3. Addition of the following new units to be used
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temporarily for closure activities:
a. Surface impoundments......ceveeevvensseasoaacess 3 —_
b. Incinerators.....cveevreerinsrcnesocsonsessosoce 3 ~
c. Waste piles that do not comply with

40 CFR 264.250(C)cvevvverrncrcnnsoecronsasensans 3

d. Waste piles that comply with

40 CFR 264.250(C)euunruecenennnenennarsareannes 2
e. Tanks or containers (other than specified

below)....vovieeeennnn ceeee O
f. Tanks used for neutralization, dewatering,

phase separation, or component separation,

with prior approval of the executive

director....cviurevnennnnnns PP
E. Post-Closure
1. Changes in name, address, or phone number of
contact in post-closure plan........oceeviereneneses 1
2. Extension of post-closure care period.......ccvevvve 2
3. Reduction in the post-closure care period........... 3
4. Changes to the expected year of final closure,
where other permit conditions are not changed....... 1
5. Changes in post-closure plan necessitated by

events occurring during the active life of
the facility, including partial and final

ClOSUTre. .t eieeeeeesonoeens e e e ceeeesrssseasesees 2
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F. Containers
1. Modification or addition of container units:
a. Resulting in greater than 25% increase
in the facility's container storage
capacity, except as prov;ded in F(1)(c)
and F(4)(a) below.....ciiviiiiiiiietiiinennnness 3
b. Resulting in up to 25% increase in the
facility's container storage capacity, ’
-except as provided in F(1l)(c) and F(4)(a)
o= e
c. Or treatment processes necessary to treat
wastes that are restricted from land
disposal to meet soﬁe or all of the
applicable treatment standards or to
treat wastes to satisfy (in whole or
in part) the standard of "use of prac-
tically available technology that yields
the greatest environmental benefit*
contained in 40 CFR 268.8(a)(2)(ii),
with prior approval of the executive
director. This modification may also
involve addition of new waste codes or
narrative descriptions of wastes. It is
not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028)....... 11

2. - a. Modification of a container unit without
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increasing the capacity of the unit............ 2
b. Addition of a roof to a container unit
without alternation of the containment
SYStem. ... .iiveieereonccecrsonsosesssssosencssses 1
3. Storage of different wastes in containers,
except as provided in F(4) below:
a. That require additional or different
management practices from those authorized
in the pexmit....ciieiieiieeroeeeectisorensesses 3
b. That do not require additional or different
management practices from those authorized
in the permit.... ..ot ineerrerienrencsronenes 2
Note: See §305.69(g) of this title (relating to Newly Listed
Solid Waste Permit Modification at the Request of the
Permittee or Identified Wastes) for modification
procedures to be used for the management of newly
listed or identified wastes.
4. Storage or treatment of different wastes in
containers:
a. That require addition of units or
change in treatment process or
management standards, provided that
the wastes are restricted from land
disposal and are to be treated to
meet some or all of the applicable

treatment standards, or that are to
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be treated to satisfy (in whole or

in part) the standard of "use of

practically available technology

that yields the greatest environmental

benefit" contained in 40 CFR 268.8

(a)(2)(ii), with prior approval of

the executive director. This modifi-

cation is not applicabie to dioxin-

containing wastes (F020, 021, 022,

023, 026, 027, and 028)...cvecerecrronssesonsess 17
b. That do not require the addition of

units or a change in the treatment

process or management standards,

and provided that the units have

previously received wastes of the

same type (e.g., incinerator scrubber

water). This modification is not

applicable to dioxin-containing wastes

(F020, 021, 022, 023, 026, 027, and 028)....... 1

5. Other changes in container management practices

(e.g., aisle space, types of containers,

Segregation).o..-.........-..- @ e 0 0 00 e @t e s S0 e O 2

G. Tanks
1. a. Modification or addition of tank units

resulting in greater than 25% increase
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in the facility's tank capacity, except

as provided in G(1l)(c), G(1)(d), and

G(1l)(e) below of this appendix.........e0veeee 3
Modification or addition of tank units

resulting in up to 25% increase in the

facility's tank capacity, except as

provided in G(1)(d) and G(1)(e) below

of this appendix....c.icciiecitvecscnsorsoasones 2
Addition of a new tank (no capacity

limitation) that will operate for more

than 90 days using anf of the following

physical or chemical treatment technologies:
neutralization, dewatering, phase separa-

tion, or component separatioN.....ceecevseseaes 2
After prior approval of the executive

director, addition of a new tank (no

capacity limitation) that will c;perate

for up to 90 days using any of the

following physical or chemical treatment
technologies: neutralization, dewatering,

phase separation, or component separation...... 1!
Modification or addition of tank units

or treatment processes necessary to

treat wastes that are restricted from

land disposal to meet some or all of the

applicable treatment standards or to
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treat wastes to satisfy (in whole or
in part) the standard of "use of prac-
tically available technology that
yields the greatest environmental
benefit" contained in 40 CFR
268.8(a)(2)(ii), with prior approval
of the executive director. This
modification may also involve addition
of new waste codes. It is not
applicable to dioxin-containing
wastes (F020, 021, 022, 023, 026,
027, and 028) .. cvevrrucrnrenrnasncossrennnaas 11
Modification of a tank unit or secondary
containment system without increasing the
capacity of the unit... ...ttt nenenes 2
Replacement of a tank with a tank that meets
the same design standards and has a capacity
within +/-10% of the replaced tank provided:........ 1
a. The capacity difference is no more than
1500 gallons;
b. The facility's permitted tank capacity
is not increased; and
c. The replacement tank meets the same
conditions in the permit.
Modification of a tank management practice.......... 2

Management of different wastes in tanks:
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a. That require additional or different

management practices, tank design,

different fire protection specifi-

cations, or significantly different

tank treatment process from that

authorized in the permit, except as

provided in G(5)(c) below.....ccevveeeveseonees 3
b. That do not require additional or

different management practices, tank

design, different fire protection specifi—

cations, or significantly different tank

treatment process from that authorized

in the permit, except as provided in

G(5)(d) below....ceiiiiiiirirnrnnnrnnereaaaniias 2
c. That require addition of units or change in

treatment processes or management standards,

provided that the wastes are restricted from land
disposal and are to be treated to meet some or all
of the applicable treatment standards or that are
to be treated to satisfy (in whole or in part) the
standard of "use of practically available
technology that yields the greatest environmental
benefit" contained in 40 CFR 268.8(a)(1)(ii), with
prior approval of the executive director. The
modification is not applicable to dioxin-

containing wastes (F020, 021, 022, 023, 026, 027,

17 TexReg 2712  April 17, 1992  Texas Register +



And 028) ... civeerirreaesserssoneassansassnnnaes 11
d. That do not require the addition of
units or a change in the treatment
process or management standards, and
provided that the units have previously
received wastes of the same type (e.g.,
incinerator scrubber water). This
modification is not applicable to
dioxin-containing wastes (F020, 021,
022, 023, 026, 027, and 028)....cvvevereveeenas 1
Note: See §305.69(g) of this title (relating to Newly
Listed Solid Waste Permit Modification at the Request of
the Permittee or Identified Wastes) for modification
procedures to be used for the management of newly

listed or identified wastes.

H. Surface Impoundments
1. Modification or addition of surface impoundment
units that result in increasing the facility's -
surface impoundment storage or treatment capacity... 3
2. Replacement of a surface impoundment unit........... 3
3. Modification of a surface impoundment unit
without increasing the facility's surface
impoundment storage or treatment capacity
and without modifying the unit's liner, leak

detection system, or leachate collection system..... 2
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Modification of a surface impoundment management
PraCtiCe. v evinenrteassessactoostsosssescssssossesnons 2
Treatment, storage, or disposal of different
wastes in surface impoundments:
a. That require additional or different

management practices or different

design of the liner or leak detection

system than authorized in the permit........... 3
b. That do not require additional or

different management practices or

different design of the liner or

leak detection system than authorized

in the permit.. ... ittt ieerrietrnanes 2
c. That are wastes restricted from land

disposal that meet the applicable

treatment standards or that are

treated to satisfy the standard

of ;use of practically available

technology that yields the greatest

environmental benefit" contained in

40 CFR 268.8(a)(2)(ii), and provided

that the unit meets the minimum

technological requirements stated

in 40 CFR 268.5(h)(2). This modifi-

cation is not applicable to dioxin-

containing wastes (F020, 021, 022,
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Note:

a.

023, 026, 027, and 028)..cevvveeereeennnnenons.

That are residues from wastewater
treatment or incineration, provided
that disposal occurs in a unit that
meets the minimum technological
requirements stated in 40 CFR
268.5(h)(2), and provided further
that the surface impoundment has
previously received wastes of the
same type (for example, incinerator
scrubber water). This modification
is not applicable to dioxin-containing
wastes (F020, 021, 022, 023, 026,

027, and 028) ... ivirireennrnnusnnonnens

See §305.69(g) of this title (relating to Newly
Listed or Identified Wastes) for modification
procedures to be used for the management of newly

listed or identified wastes.

Enclosed Waste Piles. For all waste piles except
those complying with 40 CFR 264.250(c), modifica-
tions are treated the same as for a landfill.

The following modifications are applicable only to
waste piles complying with 40 CFR 264.250(c).

Modification or addition of waste pile units:

Resulting in greater than 25% increase

I |
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in the facility's waste pile storage or
treatment capacity.... .. iiiiiiiiiieeerenee. 3
b. Resulting in up to 25% increase in the

facility's waste pile storage or treat-

ment capacity.....cee0e cecenracns .
2. Modification of waste pile unit without
increasing the capacity of the unit................. 2
3. Replacement of a waste pile unit with another

waste pile unit of the same design and capacity

and meeting all waste pile conditions in the

permit'.'..'ll!'...'.0..."...0..0'..'...l.'....000. 1
4. Modification of a waste pile management practice.... 2
5. Storage or treatment of different wastes in

waste piles:

a. That require additional or different
management practices or different design -
of theunit........ i ittt eerennnans 3 -
b. That do not require additional or different

management practices or different design
of the unit..... .. ittt iiiiiinennnnns 2
Note: See §305.69(g) of this title (relating to Newly Listed
or Identified Wastes) for modification procedures to be
used for the management of newly listed or identified

wastes.

J. Landfills and Unenclosed Waste Piles
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Modification or addition of landfill units

disposal capaCity..iceeeeeteerteteensecseseosssnnns

Replacement of a landfill......ccciieieieevnannnns

" that result in increasing the facility's

Addition or modification or a liner, leachate

collection system, leachate detection system,

run-off control, or final cover system......

Modification of a landfill unit without changing

a liner, leachate collection system, leachate

detection system, run-off control, or final

COVEY SYSLEM. .t reeeeneseeasssosesssssonsnssns

Modification of a landfill management practice...

Landfill different wastes:

al

That require additional or different
management practices, different design

of the liner, leachate collection system,

or leachate detection system.......cveeveeeneee 3

That do not require additional or different
management practices, different design of

the liner, leachate collection system, or

leachate detection system........covveveenn

That are wastes restricted from land
disposal that meet the applicable
treatment standards or that are
treated to satisfy the standard

of "use of practically available

e 2
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technology that yields the greatest

environmental benefit" contained in

40 CFR 268.8(a)(2)(ii), and provided

that the landfill unit meets the minimum

technological requirements stated

in 40 CFR 268.5(h)(2). This modifi-

cation is not applicable to dioxin-

containing wastes (F020, 021, 022,

023, 026, 027, and 028) ... cctivivrerenernenennsn 1
d. That are residues from wastewater

treatment or incineration, provided

that disposal occurs in a landfill

unit that meets the minimum techno-

logical requirements stated in 40 CFR

268.5(h)(2), and provided further

that the landfill has previously

received wastes of the same type

(for example, incinerator ash).

This modification is not applicable to

dioxin-containing wastes (F020,

021, 022, 023, 026, 027, and 028)......ccvvvee. 1

Note: See §305.69(g) of this title (relating to Newly Listed

or Identified Wastes) for modification procedures to be
used for the management of newly listed or identified

wastes.
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Note:

Land Treatment

1.

3.
4.

Lateral expansion of or other modification of

a land treatment unit to increase areal extent...

Modification of run-on control system...........
Modify run-off control system.......iceeveueenns
Other modifications of land treatment unit
component specifications or standards required
in the permit... ..ottt etisnnennonnss
Management of different wastes in land
treatment units:
a. That require a change in permit operating
conditions or unit design specifications...
b. That do not require a change in permit
operating conditions or unit design

specifications..... ... ittt iii i,

. 3

LI 2

.« 2

See §305.69(g) of this title (relating to Newly Listed

or Identified Wastes) for modification procedures to be

used for the management of newly listed or identified

wastes.
Modification of a land treatment management
practice to:

a. Increase rate or change method of waste

applicatiOn.-o....-................-.o......... 3

b. Decrease rate of waste application............. 1

Modification of a land treatment unit manage-

ment practice to change measures of pH or
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10.

11.

12.

moisture confent, or to enhance microbial

or chemical reactions.......cvivevineonernnnas
Modiﬁication of a land treatment unit manage-
ment practice to grow food chain crops, or
add to or replace existing permitted crops
with different food chain crops, or to modify

operating plans for distribution of animal

feeds resulting from such crops.........ccve0un

Modification of operating practice due to
detection of releases from the land treatment
unit pursuant to 40 CFR 264.278(g)(2)e.cccev..
Changes in the unsaturated zone monitoring
system, resulting in a change to the location,
depth, or number of sampling points, or that
replace unsaturated zone monitoring devices
or components thereof with devices or com-
ponents that have specifications different
from permit requirements..........ciiiiiiiinn
Changes in the unsaturated zone monitoring
system that do not result in a change to

the location, depth, or number of sampling
points, or that replace unsaturated zone
monitoring devices or components thereof

with devices or components having specifi-

.

.

2

cations not different from permit requirements...... 2

Changes in background values for hazardous
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13.

14.

15.

16.

17.

constituents in soil and soil-pore liquid......

Changes in sampling, analysis, or statistical

procedure........... TR T T e

Changes in land treatment demonstration program

prior to or during the demonstration............

Changes in any condition specified in the

permit for a land treatment unit to reflect
results of the land treatment demonstration,
provided performance standards are met, and

the executive director's prior approval has

been received....... Ch i e s eeee e cesenens e e s e

Changes to allow a second land treatment demon-
stration to be conducted when the results of
the first demonstration have not shown the
conditions under which the wastes can be
treated completely, provided the conditions

for the second demonstration are substantially
the same as the conditions for the first

demonstration and have received the prior

approval of the executive director.........ceeeeues. 11

Changes to allow a second land treatment
demonstration to be conducted when the
results of the first demonstration have
not shown the conditions under which the
waste can be treated completely, where

the conditions for the second demonstration
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are not substantially the same as the
conditions for the first demonstration......ceeeeee. 3

18. Changes in vegetative cover requirements for

ClOSUTE. et i ittt ittt e teesoeeastoesoessnseseasnssoesnasns 2 —_
L. Incinerators, Boilers and Industrial Furnaces
1. Changes to increase by more than 25% any of the

following limits authorized in the permit:
A thermal feed rate limit; a feedstream [waste]
feed rate limit; a [or an organic] chlorine feed

rate limit, a metal feed rate limit, or an ash

feed rate limit. The executive director will

require a new trial burn to substantiate

compliance with the regulatory performance

standards unless this demonstration can be

made through other means..... D .
2. Changes to increase by up to 25% any of the —

following limits authorized in the permit:

A thermal feed rate limit; a feedstream [waste]

feedrate limit; [or an organic] chlorine/chloride

feed rate limit, a metal feed rate limit, or an

ash feed rate limit. The executive director will

require a new trial burn to substantiate compliance
with the regulatory performance standards unless
this demonstration can be made through other

MEANS . ¢« et v o vvven C et e e e e s esreresreesseeasanses 2
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Modification of an incinerator, boiler, or
industrial furnace unit by changing the internal
size of geometry of the primary or secondary
combustion units, by adding a primary or secondary
combustion unit, by substantially changing the
design of any component used to remove HC1/Cl,,
metals or particulate from the combustion gases,

or by changing other features of the incinerator,
boiler, or industrial furnace that could affect its
capability to meet the regulatory performance
standards. The executive director will require

a new trial burn to substantiate compliance with
the regulatory performance standards unless this
demonstration can be made through other means....... 3

Modification of an incinerator, boiler, or

industrial furnace unit in a manner that would

not likely affect the capability of the unit to

meet the regulatory performance standards but

which would change the operating conditions or
monitoring requirements specified in the permit.

The executive director may require a new trial

burn to demonstrate compliance with the

regulatory performance standards.......... ceereranes 2
Operating requirements:

a. Modification of the limits specified in the

permit for minimum or maximum combustion gas
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temperature, minimum combustion gas residence
time, [or] oxygen concentration in the

secondary combustion chamber, flue gas carbon

monoxide and hydrocarbon concentration,
maximum temperature at the inlet to the
particulate matter emission control system,
or operating parameters for the air pollution

control system. The executive director will

require a new trial burn to substantiate

compliance with the regulatory performance

standards unless this demonstration can be

made through other means........oevvievveeessss 3
b. Modification of any stack gas emission

limits specified in the permit, cr

modification of any conditions in the

permit concerning emergency shutdown

or automatic waste feed cutoff procedures

Or CONEXOLlS .. ot eniseervrensssnsssnsonsnnnss 3
c. Modification of any other operating condition

or any inspection or fecordkeeping requirement

specified in the permit.........cccvveviiinnvees 2

6. Burning [Incineration of] different wastes:

a. If the waste contains a POHC that is

more difficult to burn [incinerate] than

authorized by the permit or if burning

[incineration] of the waste requires
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Note:

compliance with different regulatory
performance standards than specified in
the permit. The executive director will
require a new trial burn to substantiate
compliance with the regulatory performance

standards unless this demonstration can be

made through other means.......ceeveeveesseesse 3

If the waste does not contain a POHC that

is more difficult to burn [incinerate] than
authorized by the permit and if burning
[incineration] of the waste does not require
compliance with different regulatory

performance standards than specified in

the permite.........................a.......... 2

See §305.69(g) of this title (relating to Newly

Regulated [Listed or Identified] Wastes and Units) for

modification procedures to be used for the management

of newly requlated [listed or identified] wastes and

units.

Shakedown and trial burn:

a.

Modification of the trial burn or any of

the permit conditions applicable during the
shakedown period for determining operational
readiness after construction, the trial burn

period, or the period immediately following

the trial burn.................................2
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b. Authorization of up to an additional 720

hours of waste burning [incineration] during

the shakedown period for determining

operational readiness after construction,

with the prior approval of the executive

QirECtOT vttt ittt eseesesssenessnsneenesnasall

c. Changes in the operating requirements set

in the permit for conducting a trial burn,

provided the change is minor and has received

the prior approval of the executive director... 1’

d. Changes in the ranges of the operating

requirements set in the permit to reflect

the results of the trial burn, provided

the change is minor and has received the

prior approval of the executive director....... 1!

8. Substitution of an alternate type of nonhazardous

waste fuel that is not specified in the permit....... 1

This agency hereby cettifies that the proposal has been reviewed by legal counssl and found to be within the agency's authority to adopt.

Issued in Austin, Texas, on April 8, 1992,

TRD-9204840 Mary Ruth Holder
Director, Legal Services
Texas Water Commission

Earliest possible date of adoption: May 18, 1992

For further information, please call: (512) 463-8069

Chapter 322. Community
Wastewater Planning

e 31 TAC §§322.1-322.6

The Texas Water Commission (TWC) pro-
poses new §§322.1-322.6, conceming com-
munity development of wastewater regional
plans and TWC implementation of such plans
through the permitting process.

L4 ¢ L4
Pursuant to the Clean Water Act (CWA),
§208(a)(2) the govemor designated areas of
the state with substantial water quality control
problems and designated local organizations
from each of those areas to develop area
wide waste treatment management plans.
Seven area wide planning agencies are cur-
rently designated under §208 and are still
active in water quality planning. The seven
designated agencies are: Ark-Tex Council of

Govemments for the Texarkana area;
Coastal Bend Council of Governments for the
Coipus Christi area; Central Texas Council of
Govemments for the Killeen-Temple area;
Houston-Galveston Area Council for the
greater Houston area; Lower Rio Grande Val-
ley Development Council for the lower Rio
Grande Valley; North Central Texas Council
of Govemments for the Dallas-Ft. Worth area:
and South East Texas Regional Planning
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Commission for the Beaumont-Pt. Arthur-
Orange area.

The CWA, §208(a)(6) designates the state as
the planning agency for all other areas not
specifically designated by the govemor. TWC
was appointed by the governor to be the lead
agency for water quality planning. Additional-
ly, TWC is the state agency designated in,
the Texas Water Code, §26.012 and §26.036,
to develop comprehensive water quality man-
agement (WQM) plans for the different areas
of the state. Section 26.036(b) allows TWC to
contract with local govemments, planning
agencies, and other entities to prepare WQM
plans. Further §26.036(d) requires any ~per-
son developing such a plan to consult with
TWC and other affected/interested govem-
mental agencies.

Section 26.036(e) states that WQM plans
shall be reasonably compatible with other
govemmental plans for the area. Section
26.177 requires municipal water pollution
control and abatement programs in cities of
5,000 or greater population to be submitted to
TWC for review and approval. Regional plans
should therefore be compatible with pollution
abatement and other programs. In fact, they
can become an integral part of municipal pol-
lution abatement program plans for wastewa-
ter treatment.

Many communities are developing long-term
plans for wastewater treatment services in
order to provide adequate factities for citi-
zens within the corporate limits and within
municipal extrateritorial jurisdictions which
usually include growth cormidors. TWC was
requested by the City of Houston to adopt
rules that would assist in implementing its
long-term wastewater regional plan. This pro-
posed rule is intended to be a tool to encour-
age community regional planning. A
community may design a regional plan with
appropriate input from citizens, businesses,
and designated planning agencies. The plan
is then approved by one of the seven desig-
nated planning agencies and/or TWC, as ap-
propriate, and then the plan should be
implemented under ordinances adopted by
the municipality. If the community desires
TWC to review domestic wastewater pemit
applications in accordance with the adopted
community regional plan, the community can
make such a request.

TWC will consider approved community re-
gional plans that are filed with TWC when
reviewing any type of domestic wastewater
pemmit application. TWC will assess the need
for a pemit in terms of quantity, quality, and
length of permit term. If regional facilities be-
come available before the renewal of a pemit
and the service area of the applicant is within
a reasonable distance of the regional facility,
TWC may decide not to renew the pemmit and
require the serviced area to connect to the
regional plant. TWC may encourage areas
not covered under an approved regional plan
to investigate connecting to a regional plant
or to become a regional facility itself.

This action by TWC may cause some entities
to lose its capital investment because some
interim wastewater treatment facilities may be
allowed to be constructed prior to the avail-
ability of a larger regional plant. Salvage
value for a package wastewater treatment

facility varies greatly depending on the size,
maintenance history, age, and overall facility
condition. The value can vary from 0-50% of
the original cost of $180,000-$600,000 for
plants of 50,000-200, 000 gallons per day
capacity, respectively. This investment loss
should be addressed in the regional plan and
developers should be aware of this potential
prior to seeking a permit from TWC. Addition-
ally, regional wastewater treatment systems
may reduce the number of plant operators
needed for the service area.

Noma Nance, director of budget and plan-
ning, has determined that for the first five-
year period the sections are in effect there
will be fiscal implications as a result of enforc-
ing or administering of the sections. Some
potential effects on local govemment are an-
ticipated. Local govemments may develop
applications for wastewater treatment permits
without consideration of connection to re-
gional facilities. No benefit may be realized
from these application costs if connection to a
regional facility is required by the commis-
sion. If existing facilities are abandoned in
favor of connection to regional facilities when
they become available, the loss of capital
investment has heen desctibed to be be-
tween 50%-100% of original cost. These orig-
inal facility costs are generally between
$180,000 and $600,000 for the typical pack-
age treatment plant of up to 200,000 gallons
per day capacity. Potential losses, therefore,
may be expected to vary between $90,000-
$600,000 for an operation which is required
to connect to a regional facility. The actual
loss would vary with the amount of deprecia-
tion of the facility and its anticipated service
life remaining. Actual operating costs of deliv-
ery to a regional system may be lower in
many cases, but will vary with distance to the
system and the size and condition of the
regional facility. Consolidation of facilities
may have a minor effect on the number of
qualified plant operators required for a given
area. There will be no significant effect on
state govemment.

Ms. Nance also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing or administering the sections will
be improvements in regional planning and
water pollution control efforts and more effi-
cient administration of the provisions of the
Water Code relating to water quality control
and enforcement of discharge permit require-
ments. Small businesses are not anticipated
to be significantly affected. Those within the
service areas of affected local governments
or utilities may see some incremental cost of
connection passed through in increased rates
for service, but may also generally benefit
from the availability of greater capacity from a
central treatment facility. There are no addi-
tional costs anticipated for persons who may
be required to comply with the provisions of
these sections as proposed.

Comments on the proposal may be submitted
to Kevin McCalla, Senior Attomey, Legal Divi-
sion, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512)463-
8069. Comments will be accepted until 5
p.m., 30 days following publication of the pro-
posal,

The new sections are proposed under the
Texas Water Code, §§5.102, 5.105, and
5.120, which provides the Texas Water Com-
mission with the authority to adopt any rules
necessary to cany out its powers and duties
under the Code and all other laws of the State
of Texas and to establish and approve all
general policy of the commission.

§322.1. Definitions. The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

Extraterritorial jurisdiction
(ETJ)-That unincorporated area, not a part
of any city, which is contiguous to the
corporate limits as described in Texas Civil
Statutes, Article 970A, §3, Subsection A.

Regional plan—A plan designed to
provide wastewater treatment facilities for a
specified area utilizing a minimum number
of treatment plants.

§322.2. Scope and Applicability. The
commission will consider regional plans ap-
proved by designated planning agencies
and/or the commission and adopted by a
municipality for the area within the city
limits and its ETJ when evaluating a domes-
tic wastewater permit applicaticn.

§322.3. Municipality Request for Implemen-
tation of a Regional Plan.  Any city that
adopts a regional plan and desires the com-
mission to assist in implementing such plan
through the TWC permitting process shall
submit a written request and a copy of the
implementing ordinance to the Water Qual-
ity Division of the commission.

§322.4. Application Requirements. Upon
application for a permit to discharge treated
domestic wastewater, the commission will
require submission of information relating
to alternatives to discharge (e.g. connection
to an existing or planned system) and in-
cluding documentation of communications
with regional authorities and/~or nearby
permitted facilities. If the application is for
a facility located in an area with an ap-
proved regional plan, the applicant must
provide a copy of communications with the
regional authority concerning the proposed
facility’s compliance with the regional plan.

§322.5. Notification. The commission
shall notify municipalities with approved
regional plans of any applications for a
permit to discharge treated domestic waste-
water within the city limits and/or ETJ.

$322.6. Commission Consideration of Re-
gional Plans. The commission will take
into consideration an approved regional
plan when determining:

(1) whether to grant or deny an
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application for a new permit, an amendment
application to an existing permit, or a re-
newal application;

(2) what flows are appropriate
for a permit, if granted:

(A) small flows for an in-
terim facility that will be abandoned at a
later date; and

(B) larger flows for a facility
that is planned to become a regional facili-
ty;

(3) what length of term is appro-

pniate for a permit 1f granted based upon the
regional plan;

(4) what effluent quality should
be required 1if the regional plan contains
effluent limits more stringent than water
quality based limits or minimum effluent
limits in §309.1 of this title (relating to
Scope and Applicability);

(5) other permit terms and/or
conditions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adept.

Issued in Austin, Texas on April 19, 1992.

TRD-9204944 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-8069

¢ ¢ ¢

Part X. Texas Water
Development Board

Chapter 353. Introductory
Provisions

General Provisions
e 31 TAC.§353.13

The Texas Water Development Board (board)
proposed new 31 TAC §353.13 conceming
the adoption by reference of a memorandum
of understanding (MOU) between the board
and the Texas Department of Information Re-
sources (DIR). The memorandum is pro-
posed to allow the board, through the Texas
Natural Resources Informaton System
(TNRIS), and DIR to cooperate in furthering
the development and use of geographic infor-
mation systems (GIS) in Texas.

Susan Morgan, director of accounting, has
determined that for each year of the first five-
year penod the section is in effect, there will
be no fiscal implicatons for state or local
govemment as a result of enforcing or admin-
1stering the section.

Ms. Morgan also has determined that for

each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be in-
creased efficiency and effectiveness of GIS
technology for the state. There will be no
effect on small businesses. There will be no
anticipated economic cost to persons re-
quired to comply with the section as pro-
posed. The board staff has determined that
the rules will have no impact on local econo-
mies.

The new section is adopted pursuant to the
Texas Water Code, §6.104, which authorizes
the board to enter into a memorandum of
understanding with any other state agency
and to adopt by nile any memorandum of
understanding between the board and any
other state agency and pursuant to the Texas
Water Cods, §6.101, which provides that the
board has the authority to adopt rules neces-
sary to carry out its powers and duties.

§353.13. Adoption of Memorandum of Un-
derstanding by Reference. A memoran-
dum of understanding between the Texas
Water Development Board (board), through
the Texas Natural Resource Information
System, and the Texas Department of Infor-
mation Resources (DIR) is adopted by ref-
erence. This memorandum of understanding
defines the respective responsibilities of the
board and the DIR related to the manage-
ment of automated geographic information
systems. The purpose of the memorandum
of understanding is to prevent duplication of
effort between the two state entities and
encourage support and cooperation in carry-
ing out of each entity’s responsibilities.
Copies of the memorandum of understand-
ing are available upon request from the
Texas Water Development Board, General
Counsel, P.O. Box 13231, Austin, Texas
78711-3231, (512) 463-7981.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 3, 1992,

TRD-9205040 Suzanne Schwartz

General Counsel
Texas Water Development
Board

Proposed date of adoption: May 18, 1992

For further information, please call: (512)
463-7981

¢ ' ¢
TITLE 34. PUBLIC FI-
NANCE
Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

¢ 34 TAC §3.291

The Comptroller of Public Accounts proposes
an amendment to §3.291, conceming con-
tractors. The amendment is necessary be-
causs of changes to the Tax Code, §151.311,
adopted by the 72nd Legislature, 1991, that
were effective October 1, 1991. The October
1, 1991, change limits the organizations ex-
empted under the Tax Code, §151.311, to
school districts and nonprofit and public hos-
pitals, Contractors improving realty for the
state, city, county, the federal govemment,
and other entities formery allowed to claim
an exemption under the Tax Code, §151.311,
may now claim exemptions only under certain
circumstances outlined in this section.

Additional amendments, unrelated to action
by the 72nd Ledgislature, 1991, redefine the
term "contractor,” add references to §3.356,
conceming real property service, and §3.357,
conceming real property repail and remodel-
ing, and state the comptroller's policy on use
tax and resale certficates. Subsections are
added on bids, contracts, change orders, and
contractors and subcontractors with different
types of contracts.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
section is in effect there will be no significant
revenue impact on the state or local govemn-
ment as a result of enforcing or administenng
the section. )

Dr. Plaut also has detemmined that for each
year of the first five years the section is in
effect the public benefit antcipated as a result
of administering the section will be in provid-
ing new iniormation regarding tax resporisibil-
ities. This section is adopted under the Tax
Code, Title 2, and does not require a state-
ment of fiscal implications for small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the proposed section.

Comments on the proposal may be submitted
to Lucy Glover, Manager, Tax Administration
Division, P.O. Box 13528, Austin, Texas
78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the Comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.291. Contractors.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) (No change.)

(2) Consumable supplies-Tan-
gible personal property, other than ma-
chinery and equipment, that is not
physically incorporated into the property
of a customer and that, after being used
for its intended purpose, is completely
used up, or is not retained or reusable by
the contractor.

(3) [(2)] Contractor-Any person
who builds new improvements to real
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property or repairs, restores, or remodels
residential real property, [improves real
estate] and who, in making the improve-
ment, incorporates tangible personal prop-
erty [belonging to him] into the property
being improved. The term includes subcon-
tractors but does not include material men
and suppliers. Persons who repair, re-
store, or remodel nonresidential real
property are providing taxable services
under §3.357 of this title (relating to Real
Property Repair and Remodeling).

@[(3)] Improvements to real-
ty-See §3.347 of this title (relating to Im-
provements to Realty) [for this definition].

(9)[(4)) Lump-sum contract—-A
contract in which the agreed contract price
is one lump-sum amount and in which the
charges for materials are not separate from
the charges for skiil and labor. Separated
invoices issued to the customer will not
change a lump-sum contract into a sepa-
rated contract unless the terms of the con-

tract require separated invoices.

(6)((5)] Separated contract-A
contract in which the agreed contract price
is divided into a separately stated agreed
contract price for materials and a separately
stated agreed contract price for skill and
labor. If prices of materials and labor are
separately stated, the fact that the charges
are added together and a sum total given is
irrelevant. Cost-plus contracts are generally
regarded as separated contracts.

(b) Tax responsibilities of contrac-
tors improving real property belonging to
nonexempt customers.

(1) Equipment [Consumable
supplies and equipment]. Tax must be paid
by a contractor at the time of purchase on
(those supplies,] tools, machinery, and
equipment used to perform a contract [but
which are not physically incorporated into
the property of a customer]. A contractor
must accrue and remit use tax on ma-
chinery, tools, and equipment purchased
from an out-of-state seller [The contractor
may not collect tax from the customer on
the charges for consumables].

(2) Consumable supplies. Ex-
cept as provided by subparagraph (B) of
this paragraph, tax must be paid by a
contractor at the time of purchase on
supplies used to perform a contract
which are not physically incorporated
into the property of the customer.

(A) A contractor may not
collect tax from the customer on a charge
for consumable supplies except as pro-
vided by subparagraph (B) of this para-
graph.

(B) A contractor may issue
resale certificate to suppliers in lieu of

tax for consumable supplies, if title to the
consumable supplies transfers to the con-
tractor’s customer at the time the con-
tractor takes possession or before, and
the consumable supplies are immediately
marked, labeled, or otherwise physically
identified as the customer’s property,
where possible. The contractor must sep-
arately state the charge for these consum-
able supplies to the customer and must
collect sales tax from the customer unless
the customer qualifies for exemption un-
der the Tax Code, §151.309 or §151.310.

3)(2)} Lump-sum contracts.

(A) Contractors performing
lump-sum contracts are consumers of all
materials, supplies, and equipment used or
incorporated into a customer’s property. As
a consumer, a contractor must pay tax to
suppliers at the time the materials are pur-
chased. If the materials are purchased
from an out-of-state seller, a contractor
must accrue and remit use tax on the
materials. A contractor shall [may] not col-
iect tax from a customer on a lump-sum
charge or on any portion of the charge.

(B) Contractors who, in ad-
dition to performing lump-sum coalracts,
sell taxable items over the counter or who
also perform separated contracts, may main-
tain a tax-free inventory of items held for
resale. Items purchased exclusively for re-
sale may be purchased tax free by issuing a
resale certificate to suppliers in lieu of tax.
A contractor must hold a sales tax permit to
issue a resale certificate, and must collect,
report, and remit tax to the comptroller as
required by §3.286 of this title (relating to
Seller’s and Purchaser’s Responsibilities)
when items purchased for resale are sold.

(C) Persons who resell tax-
able items as part of taxable services un-
der §3.357 of this title may maintain a
tax-free inventory of items held for re-
sale.

M)((C)] If the contractor in-
corporates materials from the resale inven-
tory into a lump-sum contract, the
contractor must accrue and remit [owes]
tax [on the materials] based on [upon] the
purchase price of the materials. ~The tax
should be remitted to the comptroller for the
reporting period in which the materials were
used. A contractor purchasing items specifi-
cally for use in a lump-sum contract may
not issue resale certificates in lieu of tax for
such items.

(E) [(D)] Contractors per-
forming lump-sum contracts for persons
having direct payment permits may not ac-
cept a direct payment exemption certificate

from those persons. When performing
lump-sum contracts for a direct payment
permit holder, the contractor must pay sales
tax to the supplier or accrue and remit sales
tax on materials removed from a tax-free
inventory for incorporation into the direct
payment permit holder’s realty. Direct pay-
ment permit holders cannot authorize the
contractor or any other person to purchase
any taxable item using their permit. See
§3.288 of this title (relating to Direct Pay-
ment Procedures and Qualifications).

(4)[(3)] Separated contracts.

(A) Except as otherwise
provided in this section, contractors
[Contractors] performing separated con-
tracts are considered retailers of all materi-
als physically incorporated into the realty
being improved. As a retailer, a contractor
must collect tax from the customer based
upon the agreed contract price of the mate-
rials.

(B) Contractors performing
separated contracts must hold sales tax per-
mits and collect, report, and remit the tax as
required by §3.286 of this title Contractors
purchasing materials specifically for incor-
poration into realty uader separated con-
tracts may issue-suppliers a resale certificate
in lieu of tax. See §3.285 of this title (refat-
ing to Resale Certificate; Sales for Resale[;
Resale Certificate]). The purchase, rental, or
lease of equipment for use in performing a
nonexempt contract is subject to tax.

(C) A contractor may main-
tain an inventory of materials upon which
tax was paid to suppliers at the time of
purchase. If these materials are used to per-
form a separated contract or are sold over
the counter, the contractor shall collect tax
from the customer based upon the agreed
contract price of the materials. Tax is due
and must be remitted to the comptroller on
any difference between the price paid by the
customer and the price paid by the contrac-
tor. See §3.338 of this title (relating to
Allowance of Credit for Tax Paid to Suppli-
ers).

(D) Contractors performing
separated contracts for persons having di-
rect payment permits may accept a direct
payment exemption certificate from those
persons in lieu of tax for all tangible per-
sonal property incorporated into customer’s
realty. A direct payment exemption certifi-
cate may not be accepted for tax liability
incurred by the contractor on machinery or
equipment rented or leased by the contrac-
tor and used in the performance of the
contract. See §3.288 of this title.

(5) Contracts versus bids and
change orders. For tax purposes, the
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terms of a contract control over the
terms of a bid. For example, if the bid is
lump-sum, but the terms of the contract
are separated, the contract determines
the tax responsibilities of the parties, and
the customer is liable for tax on materi-
als. The terms of a contract also control
change orders. If the contract is lump-
sum, change orders will be treated as
lump-sum even if the change orders show
charges for materials separate from other
charges. If the contract is a separated
contract, and change orders are for
lump-sum  amounts, the lump-sum
amounts will be treated as though for
materials only unless the contractor can
show the portion attributable to labor.

(6) Different types of contracts
between contractors and subcontractors.
For tax purposes, it is not required that
all subcontractors use the same type of
contract as the general contractor. For
example, a general or prime contract
may be lump-sum, while some or all sub-
contracts may be separated. Each sub-
contractor’s individual contract governs
the subcontractor’s tax responsibilities.
In the example given, the separated sub-
contractors would collect sales tax from
the general contractor. The general con-
tractor would not collect any tax from
the genera! confracter’s customer. if the
general or prime contract were a scpa-
rated contract, while some of the subcon-
tracts were lump-sum, the prime or
general contractor would not collect tax
from the prime contractor’s customer on
those separately stated charges from
lump-sum subcontractors.

(MD4)] Materials provided
[fumished] by customers. A contract may
specify that a customer will provide [fur-
nish] materials and the person performing
improvements will provide [furnish] the
skill and labor necessary to perform the
contract. Under this type of contract, the
person providing [furnishing] the skill and
labor will not incur tax liability on the
materials. The customer is liable for the tax
on the materials. The tax should be paid to
the supplier when the materials are pur-
chased.

(8)[(5)] Noninstalled items. A
person who manufactures an item for sale
but does not install the item as an improve-
ment to realty is a manufacturer subject to
provisions of §3.300 of this title (relating to
Manufacturing; Custom Manufacturing;
Fabricating; Processing). Example: cabinet
makers or drapery makers who do not affix
the cabinets or draperies to realty as a part
of a construction contract.

[(6)] Local tax [Contractor’s
responsibility]. A contractor’s responsibility
for local sales and use taxes depends on
[upon] the type of contract used. See
~§3.379 of this title (relating to Contrac-

tors) and §3.329 of this title (relating to
Enterprise Projects).

(¢) Tax responsibilities of contrac-
tors improving real property for school dis-
tricts and nonprofit and public hospitals
[exempt customers]. For the purposes of
this section, school districts are those de-
fined by the Education Code, §19.001.
Nonprofit hospitals are hospitals licensed
under the Health and Safety code, Chap-
ter 242 or 577.

(1) [Exempt customers are those
listed in the Tax Code, §151.309 and
§151.310.] Contractors improving realty for
school districts or nonprofit and public
hospitals [an organization claiming an ex-
emption from tax under the Tax Code,
§151.309 and §151.310], should obtain a
properly completed exemption certificate to
substantiate the exemption. [(An exemption
certificate is not required for contracts with
federal or state agencies.)] If the validity of
the exemption is not clear, a contractor
cannot accept the exemption certificate n
good faith and should request additional
evidence of the exempt status of the organi-
zation. A sales tax letter of exemption from
the comptroller addressed to an organization
is evidence of its exempt status and will
relieve a contractor from further mquiry,
except under the circumstances set oul in
paragraph (2) of this subsection. If a con-
tractor claims an exemption m lieu of pay-
ing tax on a purchase by reason of
performing a contract with a school district
or a nonprofit or public hospital [an ex-
empt organization] and the comptroller sub-
sequently determines the organization is not
exempt, the contractor will be liable for all
taxes, penalties, and interest accruing upon
such purchase unless the contractor ac-
cepted in good faith a properly completed
exemption certificate at the time the con-
tract was [is] entered into. See §3.287 of
this title (relating to Exemption Certifi-
cates).

(2) A prime contract with a pri-
vate party [or an exempt entity] to improve
real property belonging to an exempt entity,
other than those listed in paragraph (1)
of this subsection, for the primary use and
benefit of the private party or that would
benefit the exempt entity is not [a con-
tract] exempt from sales or use tax. Materi-
als may be purchased tax free under a
separated contract (or under a lump-sum
contract with exempt entities listed in
paragraph (1) of this subsection) [only]
when a prime contractor has a contract with
an exempt entity to improve realty for the
[direct use of the] exempt entity provided
that if the exempt entity is a religious,
educational, or charitable organization,
the improvement must be related to the
purpose of the organization [and any re-
quired exemption certificate has been ob-
tined].

(3) Materials provided [fur-
nished] by exempt customers. A contract
may specify that a customer that {which] is
a school district or a nonprofit or public
hospital fan organization exempt from tax
under the Tax Code, §151.309 and
§151.310], will provide [fumnish] the mate-
rials and the contractor will provide {fur-
nish] the skill and labor necessary to
perform the contract. Under this type of
contract, the contractor will not incur tax
liability on the materials. The customer
may issue [an] exemption certificates [cer-
tificate] to suppliers in lieu of tax when
purchasing the materials, unless [the con-
tract for improvements is of the type out-
lined in paragraph (2) of this subsection or
for] the improvements [that] are to be used
in activities unrelated to the activity that
[which] qualifies the customer for exemp-
tion. If the improvements are to he used
in activities unrelated to the activity that
qualifies the customer for exemption [In
either of the last two cases], the exempt
customer [customers] must pay tax to sup-
pliers at the time the materials are pur-
chased. See also §3.322 of this title
(relating to Exempt Organizations).

(4) Transactions exempt from
sales and use taxes include:

(A) the purchase by a con-
tractor of all materials, supplies, equipment,
and other tangible personal property incor-
porated into the property being improved
for a school district or nonprofit or public
hospital [the exempt customer including the
United States, 1ts agencies and instrumental-
ities]; and

(B) the purchase, rental, or
lease by a contractor of all materials, sup-
phes, equipment, and taxable items |other
tangible personal property] used in the per-
formance of the contract with a school dis-
trict or nonprofit or public hospital
[customer exempt under the Tax Code,
§151.309(4) or (5) or §151.310. The pur-
chase, rental, or lease by a contractor of all
materials, supplies, equipment, and other
tangible personal property used in the per-
formance of a contract with the United
States, its agencies, and instrumentalities is
taxable if the item is not incorporated into
the property being improved].

(5) (No change.)

(d) Uses of equipment; tax due;
method of computation.

m Purchase of equipment.
Contractors improving realty for school dis-
tricts or nonprofit or public hospitals {en-
tites exempt under the Tax Code,
§151.309(4) or (5) o1 §151.310], may pur-
chase equipment from suppliers tax free by
issuing an exemption certificate as de‘
scribed in subsection (c)(5) of this section
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in lieu of paying sales or use tax. When
equipment is used on a job other than as
described in subsection (c)(4) of this sec-
tion, [sales] tax should be computed using
either the specific identification method or
the aggregate method described in para-
graphs (9) and (10) of this subsection.

(2) Refund or credit for tax
paid. A contractor purchasing equipment for
use in the performance of a contract with a
customer other than a school district or a
nonprofit or public hospital [who is not
exempt under the Tax Code, §151.309(4) or
(5) or §151.310] must pay sales or use tax
to the supplier at the time of purchase or, in
the case of a direct payment permit holder,
accrue the tax on the direct payment return.
If at a later date the equipment is used on a
job as described in subsection (c)(4) of this
section, the contractor may obtain a refund
or credit for sales tax directly from the state
only by obtaining a written assignment of
the right to the refund from the supplier to
whom the tax was paid. Direct payment
permit holders may take credit on subse-
quent returns.

(3) (No change.)

(4) Consumable materials and
supples. If a contractor purchases, rents, or
leases materials or supplies tax free for use
in performing a contract with a school dis-
trict or a nonprofit or public hospital [an
exempt organization under the Tax Code,
§151.309(4) or (5) or §151.310], and uses
the items in some manner or for some pur-
)pose other than as described in subsection
(c)(4) of this section, the contractor is, at
the time of the nonexempt use, liable for tax
based upon the purchase price of the items.
The tax should be reported and remitted to
the comptroller for the reporting period in
which the taxable use occurred. For local
[and MTA] tax responsibilities, see §3.377
and §3.427 of this title (relating to Diver-
gent Use of a Direct Payment, Resale, or
Exemption Certificate; Divergent Use of a
Direct Payment, Resale, or Exemption Cer-
tificate).

(5)-(10) (No change.)

() Tax responsibilities of con-
tractors and subcontractors improving
real property for organizations listed un-
der the Tax Code, §151.309 and
§151.310, other than school districts and
nonprofit hospitals.

(1) Consumable supplies and
equipment. See subsection (b)(1) and (2)
of this section.

(2) Materials incorporated
into the property of the customer by
lump-sum contractors and subcontrac-
tors. See subsection (b)(2)(A) of this sec-
tion. A lump-sum contractor may not

jssue exemption certificates to suppliers
.jr accept an exemption certificate in

lieu of tax from orqanizations listed un-
der the Tax Code, §151.309 or §151.310.

(3) Material incorporated into
the property of the customer by sepa-
rated contractors and subcontractors. A
resale certificate may be issued to suppli-
ers by separated contractors and subcon-
tractors for those items incorporated into
the property being improved. The con-
tractor may then accept an exemption
certificate in lieu of tax for those materi-
als sold under separated contracts to or-
ganizations listed under the Tax Code,
§151.309 or §151.310.

(4) Separated contracts that
benefit private parties. See subsection
(€)(2) of this section.

(5) Materials provided by or-
ganizations listed under the Tax Code,
§151.309 or §151.310. See subsection
(c)(3) of this section.

() Development work. For the
purposes of this subsection, development
work means improving real property for
a private party that ultimately be dedi-
cated to and accepted by a governmental
entity. Sales tax is due on all tangible
personal property used to improve real
property belonging to a private party
that has been dedicated to and will be
accepted by a governmental entity uniess:

(1) the contract between the
contractor and the private party is a sep-
arated contract. See subsection (b) of this
section for a discussion of lump-sum and
separated contracts;

(2) the contract provides that
title *o the materials used to perform the
contract passes to the private party at the
time the materials are delivered to the
jobsite and before they are incorporated
into the realty or used by either the con-
tractor or the private party; and

(3) the contract provides that
the private party intends to donate the
property to the governmental entity and
that the governmental entity has agreed
to accept the property before it is incor-
porated into the realty or used by the
contractor. The private party must have
a letter of intent or other document on
file from the governmental entity stating
this intent.

This agency hereby cetifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on Apnl 7, 1992.

TRD-9204802 Martin Cherry
Chiet, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-4028

¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing-Electronic
Funds Transfers

e 34 TAC §§5.11-5.15

The Comptroller of Public Accounts proposes
new §§5.11-56.15, conceming claims
processing-electronic funds transfers.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
proposed sections will be in effect there will
be no significant revenue impact on the state
or local govemment as a result of enforcing
the section.

Dr. Plaut also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the section will be in providing
new information regarding the disbursement
of funds through electronic funds transfers.
There will be no fiscal impact on small
businesses. There is no significant antici-
pated economic cost to persons who are re-
quired to comply with the proposed section.

Comments on the new sections may be sub-
mitted to Kenny McLeskey, Manager of
Claims Division, P.O. Box 13528, Austin,
Texas 78711.

The new sections are proposed under the
Texas Govemment Code, §403.016, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to
the electronic funds transfer system.

§5.11. Miscellaneous Provisions.

(a) Definitions. The following
words and terms, when used in the sections
of this undesignated head, shall have the
following meanings, unless the context
clearly indicates otherwise.

(1) Comptroller-The comp-
troller of public accounts for the State of
Texas.

(2) Credit entry-An electronic
funds transfer that the comptroller initiates
to an EFT account.

(3) Debit entry~A reversal of a
credit entry.

(4) Electronic funds transfer
system-The system authorized by the Gov-
ernment Code, §403.016, that the comp-
troller uses to initiate payments instead of
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issuing warrants.

(5) Include-A term of enlarge-
ment and not of limitation or exclusive enu-
meration. The use of the term does not
create a presumption that components not
expressed are excluded.

(6) May not-A prohibition. The
term does not mean "might not" or its
equivalents.

(7) Rules-The requirements of
the National Automated Clearing House As-
sociation concerning cash concentration dis-
bursement, the Federal Reserve System’s
Regulation E, and the sections of this
undesignated head.

(b) References to payments by the
comptroller. When a section of this
undesignated head refers to the comptroller
paying an individual or entity, the reference
means:

(1) the comptroller’s issuance of
a warrant or initiation of a credit entry in
accordance with a payment voucher submit-
ted to the comptroller by another state agen-
cy; or

(2) the comptroller’s payment of
an individual or entity in satisfaction of
obligations owed to the individual or entity
by the comptroller as a result of the fulfill-
ment of the comptroller’s constituticnal or
statutory duties.

(c) Conflicts. If a provision in a
section of this undesignated head irreconcil-
ably conflicts with a law of the United
States or the State of Texas, a requirement
of the National Automated Clearing House
Association concerning cash concentration
disbursement, or the Federal Reserve Sys-
tem’s Regulation E, then the law, require-
ment, or regulation prevails over the
provision.

§5.12. Paying Vendors Through Electronic
Funds Transfers.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Authorization form-The
form designed by the comptroller that is
used in accordance with this section.

(2) Custodial state agency-The
participating state agency to which a vendor
or a participating vendor submitted a prop-
erly completed authorization form to desig-
nate an EFT account.

(3) EFT account-An account
that has been designated in accordance with
this section to receive credit entries from
participating state agencies.

(4)  Participating state agen-
cy-A state agency for which the comp-

troller and the state treasurer have agreed to
initiate credit entries in payment of the
agency's obligations to certain vendors. The
term includes the comptroller.

(5) Participating vendor-A ven-
dor that receives credit entries initiated by
the comptroller.

(6) Paying state agency-With
respect to a particular credit or debit entry,
the state agency that requested the comp-
troller to initiate the entry.

(7) State agency-A governmen-
tal entity that submits payment vouchers to
the comptroller to request payments by the
comptroller on behalf of the entity to the
persons or entities named on the vouchers.

(8) Vendor-An individual or en-
tity other than a state employee, an annu-
itant, or a governmental entity as defined by
§85.13-5.15 of this undesignated head (re-
lating to Claims Processing-Electronic
Funds Transfers).

(b) Participation.

(1) Obtaining authorization
forms. Except as provided in subsection
(c)(3) and (5) of this section, a vendor or a
participating vendor may obtain an authori-
zation form from any participating state
agency.

(2) Becoming a participating
vendor. A vendor may become a participat-
ing vendor only by properly designating an
EFT account in accordance with subsection
(c)(1)of this section.

(3) Agreements with participat-
ing state agencies. A participating vendor
and a participating state agency may agree
on which payments from the agency will be
made through the electronic funds transfer
system. Unless the comptroller is a party to
the agreement:

(A) the comptroller is not re-
quired to take any actions to facilitate or
ensure the agency’s compliance with the
agreement; and

(B) the comptroller is not lia-
ble for any damages that result from the
agency's failure to comply with the agree-
ment.

(4) A participating vendor’s ter-
mination of its participation.

(A) A participating vendor
may terminate its participation only by ter-
minating the designation of each of the
vendor's EFT accounts in accordance with
subsection (c)(3) of this section.

(B) The comptroller may not
initiate a credit entry to a participating ven-

dor on or after the effective date of the
termination of the designation of the ven-
dor’s last EFT account.

(5) A custodial state agency’s
termination of a participating vendor’s par-
ticipation.

(A) A custodial state agency
may terminate a participating vendor’s par-
ticipation only if the agency is the only
custodial state agency for the vendor.

(B) If a custodial state
agency is the only custodial state agency for
a participating vendor, then the agency may
terminate the vendor’s participation by ter-
minating the designation of each of the
vendor's EFT accounts in accordance with
subsection (c)(4) of this section.

(C) The comptrolier may not
initiate a credit entry to a vendor on or after
the effective date of the termination of the
designation of the vendor’s last EFT ac-
count.

(D) A participating vendor’s
participation may be terminated under this
varagraph without prior notice to the ven-
dor.

(6) Inquiries.

(A) A participating vendor
must contact the paying state agency before
contacting the comptroller when the vendor
has a question about a particular credit entry
or debit entry.

(B) If a participating vendor
receives an unidentified credit entry or debit
entry, the vendor must first contact its fi-
nancial institution to obtain necessary infor-
mation about the entry. If the institution is
unable to provide the information, then the
vendor may ask the comptroller for the
information.

(C) A participating vendor
may contact any participating state agency
if the vendor has a question about this
section.

(7) Rules. A participating ven-
dor shall comply with the rules as amended
from time to time.

(c) EFT accounts.
(1) Designating an EFT account.

(A) A vendor or a partici-
pating vendor may designate an EFT ac-
count if:

(i) the vendor or the par,

ticipating vendor properly completes an au -
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thorization form and submits the form to a
participating state agency;

(i) the account to be des-
ignated as an EFT account is a checking or
savings account of the vendor or the partici-
pating vendor; and

(i)  the account to be
designated as an EFT account would be at a
financial institution that allows credit en-
tries to Be made to the account.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(C) If a vendor or a partici-
pating vendor properly designates an EFT
account, the effective date of the designa-
tion is the fourteenth calendar day after the
comptroller processes the information on
the authorization form. The comptroller
may initiate credit entries to the EFT ac-
count on or after the effective date.

(2) Multiple EFT accounts.

(A) A participating vendor
may not designate more than one EFT ac-
count unless the vendor obtains the comp-
troller's prior written consent for each
account beyond the first account.

(B) This subparagraph
applies only if a participating vendor has
already designated an EFT account and re-
ceived the comptroller’s permission to des-
ignate an additional account. The vendor
may designate the additional account by
properly completing an authorization form
and submitting the form to either the custo-
dial state agency for the first account or any
other participating state agency.

(C) A participating  state
agency may not submit a participating ven-
dor's authorization form to the comptroller
if:

(1) the form would desig-
nate an EFT account for the vendor; and

(i1)) the vendor has al-
ready designated an EFT account; and

(i) the vendor has not
provided to the agency a copy of the comp-
troller’s written consent for the designation
of the additional account.

(D) A participating  state
agency may not submit a participating ven-
dor’s authorization form to the comptroller
if:

(1) the form would desig-

nate an EFT account for the vendor; and

(ii) the vendor has al-
ready designated the same account as an
EFT account.

(E) A partticipating  state
agency is not prohibited from being the
custodial state agency for more than one
EFT account of a participating vendor.

(F) A participating vendor
that has multiple EFT accounts and a partic-
ipating state agency may agree that a certain
type of payment from the agency will be
made only to the EFT account or accounts
designated in the agreement. Unless the
comptroller is a party to the agreement:

(i) the comptroller is not
required to take any actions to facilitate or
ensure the agency’s compliance with the
agreement; and

(i1) the comptrollér is not
liable for any damages that result from the
agency’s failure to comply with the agree-
ment.

(3) A participating vendor’s ter-
mination of the designation of an EFT ac-
count.

(A) A participating vendor
may terminate the vendor’s designation of
an EFT account only by:

(i) obtaimng an authoriza-
tion form from the custodial state agency
for the account;

(ii)  properly completing
the form; and

(iii) submitting the form
to the agency.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the infornation on the
form to the comptroller in accordance with
the comptroller’s requirements.

(C) The comptroller may not
initiate a credit entry to an EFT account on
or after the date on which the comptroller
processes the information on the authoriza-
tion form that terminates the designation of
the account.

(4) A custodial state agency’s
termination of the designation of an EFT
account

(A) A participating  state
agency may terminate the designation of an
EFT account if:

(i) the agency is the cus-
todial state agency for the account; and

(ii) the agency properly
completes an authorization form and sub-
mits the form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(B) The comptroller may not
itiate a credit entry to an EFT account on
or after the date on which the comptroller
precesses the information on the authoriza-
tion form that terminates the designation of
the account.

(C) The designation of an
EFT account may be terminated under this
paragraph without prior notice to the vendor
or the participating vendor that owns the
account.

(5) Modifying information about
an EFT account.

(A) A participating vendor
may modify information about an EFT ac-
count of the vendor only by:

(i) obtaining an authoriza-
tion form from the custodial state agency
for the account;

(ii)  properly completing
the authorizatios form; and

{(iti)  submitting the au-
thorization form to the custodial state agen-
cy.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller's requirements.

(C) New information about
an EFT account applies to credit entries that
the comptroller initiates on or after the four-
teenth calendar day after the comptroller
processes the information on the authoriza-
tion form that provides the new informa-
tion.

(d) The comptroller’s powers and
responsibilities.

(1) Initiating credit entries.

(A) The comptroller may 1ni-
tiate credit entries to an EFT account of a
participating vendor as payment for obliga-
tions that participating state agencies owe to
the vendor.

(B) The comptroller may ini-
tiate a credit entry to an EFT account of a
participating vendor even if the vendor re-
quests a particular payment to be made by
warrant. This subparagraph does not apply
after the designation of the account has
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been terminated.

(C) The comptroller is not
oblhigated to make a payment via the elec-
tronic funds transfer system even if a partic-
ipating vendor or a participating state
agency requests it.

(2) Initiating debit entries.

(A) The comptroller may ini-
tiate a debit entry to an EFT account of a
participating state employee if the appropri-
ate paying state agency determines that an
erroneous credit entry has been made to the
account.

(B) The comptroller may ini-
tiate a debit entry to an account of a vendor
if:

(i) the appropriate paying
state agency determines that an erroneous
credit entry has been made to the account;

(i1) the erroneous credit
entry was made to the account when it was
an EFT account; and

(iii) the erroneous credit
entry was made when the vendor was &
participating vendor.

(C) The comptroller may ini-
tiate a debit entry without prior notice to a
participating vendor or a vendor.

(3) Compliance with the rules.
The comptroller must comply with the rules
when initiating credit entries and debit en-
tries.

(4) Contacts. The comptroller
may contact a participating state agency or
a participating vendor if the comptroller has
a question about a credit entry or debit
entry.

(5) Termination of a participat-
ing vendor’s participation. The comptroller
may terminate the participation of a partici-
pating vendor for any reason, at any time,
and without prior notice to the vendor.

(6) Termination of the designa-
tion of an EFT account. The comptroller
may terminate the designation of an EFT
account for any reason, at any time, and
without prior notice to the participating ven-
dor that owns the account.

(7) Stop payments. The comp-
troller’s authority to stop the payment of a
credit entry is equivalent to the comp-
troller’s authority to stop the payment of a
warrant.

(e) Acceptance and return of credit
entries.

(1) Voluntay acceptance of
credit entries. Neither a participating vendor

nor a participating vendor's financial insti-
tution is required to accept a credit entry.
However, a rejected credit entry must be
returned in accordance with the rules.

(2) Liability resulting from the
rejection of credit entries.

(A) The comptroller, the
state treasurer, and a paying state agency
are not liable for the damages resulting
from the rejection of a credit entry by a
participating vendor or its financial institu-
tion.

(B) When a credit entry is
rejected, the State of Texas and its partici-
pating state agencies:

(1) are not in default on
any obligation; and Page 15 of 20

() shall not suffer any
loss of discount or incur any penalty, nter-
est, or late charge by reason of the rejec-
tion.

(3) Texas Prompt Payment Act.
Paragraph (2)(B)(11) of this subsection
applies to the interest that would otherwise
be payable under the Texas Prompt Pay-
ment Act.

(4) Rejection of credit entrics.
Even if a pardcipating vendor or its {inan-
cial institution does not reject a credit entry
in accordance with the rules, the vendor
does not accept a credit entry as being in
the correct amount if:

(A) the partictpating vendor
ensures that the paying state agency re-
ceives written notice by no later than the
thirtieth calendar day after the participating
vendor’s financial institution receives the
credit entry; and

(B) the written notice clearly
states that the amount of the credit entry 1s
erroneous.

(f) Credit for paying state agencies.

(1)  Applicability. This subsec-
tion applies unless a participating vendor
returns a credit entry in accordance with
subsection (e) of this section.

(2) When credit required. A
participating vendor shall credit the paying
state agency for the amount of a credit entry
on the effective date of the credit entry,
regardless of when the vendor's financial
institution posts the credit entry to the ven-
dor’s EFT account.

(3) Accrual of interest and other
charges or fees. The accrual of interest or
other charges or fees payable with respect
to the amount of a credit entry shall cease
when a participating vendor credits the pay-

ing state agency for the credit entry.
(g) Credit entry information.

(1) Definition. For a particular
credit entry, the term "credit entry informa-
tion" means:

(A) the participating ven-
dor’s invoice number up to seven digits (if
and as supplied to the comptroller by the
paying state agency);

(B) the paying state agency’s
voucher number (if supplied to the comp-
troller by the agency);

(C) the agency number of the
paymng state agency; and

(D) the telephone number of
the paying state agency.

(2) Responsibility of the comp-
troller. The comptroller shall accompany
each credit entry with credit entry informa-
tion.

(3) Laiability for refusal to pro-
vide credit entry information. The comp-
troller, the state treasurer, and a paying state
agency are not liable for the failure, abili-
ty, or refusal of a participating vendor’s
financial institution to give credit entry in-
formation to the vendor.

(h) Liability.

(1) Liability for actions of cer-
tain parties. A participating vendor, the
State of Texas, a participating state agency,
a paying state agency, the comptroller, the
state treasurer, and a custodial state agency
are not liable for the act or omission of any
automated clearing house, financial institu-
tion, or other person or entity except as
specified in the rules.

(2) Liability for actions of par-
ticipating statc agencies or paying state
agencies. Neither the comptroller nor the
state treasurer is liable for damages arising
out of delays caused or errors committed by
a participating state agency, a paying state
agency, or a custodial state agency.

(1) Miscellaneous provisions.

(1) Effective date. Except as
otherwise provided in this subsection, this
section takes effect on the earliest date it
may take effect under the Texas Civil Stat-
utes, Article 6252-13a, Administrative Pro-
cedure and Texas Register Act.

(2) Termination of contracts.
The contracts entitled "Agreement for the
Direct Deposit of Payments from the State
of Texas: Pilot Program" between the
compiroller, the Texas State Treasury De-
partment, and certain vendors that were ex-4

ecuted before the effective date of this‘v
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section are terminated on June i, 1992, or
on the effective date of this section, which-
ever is later.

(3) Applicability of section.
This section applies to all vendors whose
payments from participating state agencies
are made through the electronic funds trans-
fer system, including vendors whose pay-
ments were first made through the
electronic funds transfer system before the
effective date of this section.

(4) Existing accounts.

(A) This subparagraph
apnlies to each account of a vendor that
received a payment to the vendor through
the electronic funds transfer system before
the effective date of this section. Each ac-
count is an EFT account for the purpose of
this section unless:

(1) the vendor properly
notified the custodial state agency of the
account before the effective date of this
section that the Page 19 of 20 account
would no longer be available to receive
electronic funds transfers; and

(i1) the notification is still
in effect on the effective date of this sec-
tion.

(B) A vendor that has one or
more EFT accounts under Subparagraph (A)
of this paragraph on the effective date of
this section is a participating vendor for the
purpose of this section.

(C) A custodial state agency
for more than one EFT account of a partici-
pating vendor on the effective date of this
section may terminate the designation of
one or more of those accounts only if sub-
section (c)(4) of this section authorizes the
termination. The requirement in subsection
(c)(2) of this section to obtain the consent
of the comptroller before designating a sec-
ond or subsequent EFT account does not
apply to the accounts that are EFT accounts
under subparagraph (A) of this paragraph
on the effective date of this section.

(D) An account that is an
EFT account under subparagraph (A) of this
paragraph on the effective date of this sec-
tion loses its status as an EFT account at
11:59 p.m. on May 31, 1992, or on the
effective date of this section, whichever is
later.

(1) The vendor that owns
the account may prevent this loss of status
if the vendor redesignates the account as an
EFT account by properly completing and
submitting an authorization form in accord-

_am ance with this section and the redesignation

es effect before the account loses its

status.

(1) If an account has lost
its status as an EFT account under this
subparagraph then the vendor that owns the
account may reinstate the account as an
EFT account if the vendor redesignates the
account by properly completing and submit-
ting an authorization form in accordance
with this section.

§5.13. Paying State Employees Through
Electronic Funds Transfers

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Above Group 7-Group 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, or
21.

(2) Annuitant—-An individual
who receives substantially equal and peri-
odic benefit payments from one or ~more
retirement plans administered by a retire-
ment system.

(3) Authorization form—The
form designed by the comptroller that is
used in accordance with this section.

(4) Below Group 8-Group 2, 3,
4,5, 6, or 7.

(5) Classification salary sched-
ule-The classification salary schedule and
the detailed listing of all classified positions
table in the General Appropriations Act.

(6) Compensation-The salary,
wages, and other compensation that a state
employee earns as consideration for provid-
ing services to a state agency. The term
excludes a payment of compensatory or sal-
ary per diem; a lump sum payment of ac-
crued vacation leave; a lump sum payment
of accrued sick leave; a lump sum payment
of accrued vacation and sick leave; a refund
of amounts deducted under the Federal In-
surance Contributions Act; a reimbursement
of meal expenses incurred while conducting
official state business; and any payment
made pursuant to a supplemental payroll
voucher submitted to the comptroller.

(7) Custodial state agency-The
state agency to which a state employee or a
participating state employee submitted a
properly completed authorization form to
designate an EFT account, claim an exemp-
tion from the requirement to pay compensa-
tion through the electronic funds transfer
system, or transfer custodianship of an EFT
account from one state agency to another.

(8) EFT account-An account
that has been designated in accordance with
this section to receive credit entries.

(9) Employer~With respect to
any particular state employee, the state
agency that employs the employee.

(10)  Participating state employ-
ee~A state employee who receives credit
entries initiated by the comptroller.

(11) Paying state agency—With
respect to a particular credit or debit entry,
the state agency that requested the comp-
troller to initiate the entry.

(12) Retirement system~The
Employees Retirement System of Texas or
the Teacher Retirement System of Texas.

(13) State agency—A govern-
mental entity that employs one or more
state employees. The term includes the
comptroller.

(14) State employee—An indi-
vidual whose compensation either is paid by
warrant issued by the comptroller and made
payable to the individual or is paid through
the comptroller's electronic fhnds transfer
system. The fact that an individual is a head
of agency, a part-time employee, an hourly
employee, a temporary employee, an em-
ployee who is not covered by the Position
Classification Act of 1961, a member of a
governmental body, an appointed or elected
officer or official of the state, a member of
the legislature, or a combination of the pre-
ceding is irrelevant when determining
whether the individual is a state employee.
However, the term does not include an in-
dependent contractor, the employee of an
independent contractor, or an annuitant.

(b) Mandatory or voluntary partici-
pation.

(1) Mandatory participation.

(A) Except as provided in
subparagraph (C) of this paragraph, a state
employee who holds a position included in
the classification salary schedule must be a
participating state employee.

(B) Except as provided in
subparagraph (C) of this paragraph, a state
employee who does not hold a position
included in the classification salary sched-
ule must be a participating state employee.

(C) A state employee is not
required to be a participating state employee
if subsection (c)(2)-(5) of this section would
prohibit the employee's compensation from
being paid through the electronic funds
transfer system if the employee were a par-
ticipating employee. An employee who is
not required to be a participating state em-
ployee under this subparagraph and who
does not voluntarily become a participating
employee under paragraph (2) of this sub-
section must claim an exemption for each
state agency that pays compensation to the
employee in accordance with subsection
(c)(6) of this section.

(2) Voluntary participation.
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(A) A state employee who is
not required by paragraph (1) of this sub-
section to be a participating siate employee
may be a participating state employee.

(B) This subparagraph
applies only to payments of compensation
that are not required by this section to be
made through the electronic funds transfer
system. A state employee and a state
agency that employs the employee may
agree on which payments of compensation
from the agency will be made through the
electronic funds transfer system. Unless the
comptroller is a party to the agreement:

(1) the comptroller is not
required 1o take any actions to facilitate or
ensure the agency’s compliance with the
agreement; and

(ii) the comptroller is not
liable for any damages that result from the
agency's failure to comply with the agree-
ment.

(3) Powers and responsibilities
of the comptroller and state agencies.

(A) This paragraph applies
only to a state employee ~who is required
by paragraph (1) of this subsection to be a
participating state employee.

(B) A state agency must en-
sure that each of the agency's state employ-
ees is a participating state employee.

(C) If a state employee is re-
quired but refuses or fails to become a
participating state employee, then the em-
ployee's compensation may be retained by
the employee’s employer until the employee
becomes a participating state employee.

(c) Payments by the comptroller.

(1) Payment methods.

(A) Except as otherwise
provided in thig subsection, the comptroller
must pay the compensation of a participat-
ing state employee through the electronic
funds transfer system.

(B) The comptroller may not
pay the compensation 6f a non-participating
state employee through the electronic funds
transfer system.

(C) The state agency on
whose behalf the comptroller pays compen-
sation is responsible for determining
whether the payment ~must be made
through the electronic funds transfer sys-
tem. The comptroller may rely on that de-

termination.

(2) Exemption based on classifi-
cation.

(A) Notwithstanding  para-
graph (1)(A) of this subsection, the comp-
troller may not pay through the electronic
funds transfer system the compensation of a
participating state employee who holds a
position classified below Group 8 of the
classification salary schedule unless the em-
ployee has been approved to be paid in this
way under subsection (b)(2) of this section.

(B) When a participating
state employee holds a position classified
below Group 8 of the classification salary
schedule, the employee holds that position
for the purpose of this paragraph even if the
compensation paid to the employee exceeds
the compensation paid to certain state em-
ployees who hold positions classified above
Group 7.

(C)  When a participating
state employee holds a position classified
above Group 7 of the classification salary
schedule, the employee holds that position
for the purpose of this paragraph even if the
compensation paid to the employee is less
than the compensation paid to certain state
employees who hold positions classified be-
low Group 8.

(3) Exemption based on cost.
Notwithstanding paragraph (1)(A) of this
subsection, the comptroller may not pay the
compensation of a participating state em-
ployee through the electronic funds transfer
system if:

(A) the comptroller deter-
mines that paying the compensation by war-
rant would cost less to the state;

(B) the employee determines
that paying the compensation by warrant
would cost less to the employee; or

(C) the employer on whose
behalf the comptroller would be paying the
compensation determines that paying the
compensation by warrant would cost less to
the agency.

(4) Exemption based on imprac-
ticality.

(A) Notwithstanding para-
graph (1)(A) of this subsection, the comp-
troller may not pay the compensation of a
participating state employee through the
electronic funds transfer system if:

(i) the comptroller deter-
mines that paying the compensation through

the electronic funds transfer system would
be impractical to the state;

(11) the employee deter-
mines that paying the compensation through
the electronic funds transfer system would
be impractical to the employee; or

(iii) the employer of the
employee determines that paying the com-
pensation through the electronic funds
transfer system would be impractical to the
agency.

(B) Notwithstanding
subparagraph (A)(iii) of this paragraph, a
state agency must adopt a written policy
before it may determine that paying the
compensation of any of its state employees
through the electronic funds transfer system
is impractical to the agency. The policy
must clearly state the circumstances under
which the agency will find impracticability.
The policy must be made available to the
comptroller, the state auditor, and the em-
ployees of the agency upon request.

(5) Exemption based on inabil-
ity to obtain an account. Notwithstanding
paragraph (1)(A) of this subsection, the
comptroller may not pay the compensation
of a participating state employee through
the electronic funds transfer system if the
employee is unable to obtain an account ata
financial institution that may be used to
receive credit entries.

(6) Claiming an exemption.

(A) The exemption provided
in paragraph (2)(A), (3)(B), (4)(A)Gi), or
(5) of this subsection does not apply until a
state employee or participating state em-
ployee properly claims the exemption in
accordance with this paragraph.

(B) A state employee or par-
ticipating state employee may claim an ex-
emption only by properly completing an
authorization form and submitting the form
to an employer of the employee.

(C) A custodial state agency
must retain the authorization forms on
which state employees and participating
state employees have claimed the exemp-
tions provided by this subsection. The
agency may not send the forms to the
comptroller. The agency must make the
forms available to the state auditor and the
comptroller upon request. The agency may
destroy a form no earlier than the second
anniversary of the employee’s termination
of employment with the agency.

(d) Commencement and termina-
tion of participation.

(1) Obtaining authorizatio
forms. Except as provided in subsectio;
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(e)(3) and (5) of this section, a state em-
ployee or a participating state employee
may obtain an authorization form from a
state agency that employs the employee.

(2) Becoming a participating
state employee,

(A) A state employee who is
required or who wants to be a participating
state employee must properly designate an
EFT account in accordance with subsection
(e)(1) of this section.

(B) A state employee is not a
participating state employee until the em-
ployee has properly designated at least one
EFT account and the designation has be-
come effective.

(3) A participating state em-
ployee’s termination of the employee’s par-
ticipation.

(A) A participating state em-
ployee may terminate the employee's par-
ticipation if:

(1) the employee volun-
tarily became a participating state employee
under subsection (b)(2) of this section; or

(ii) none of the employ-
ee’s compensation is still required by law to
be paid through the electronic funds transfer
system.

(B) A participating state em-
ployee may terminate the employee’s par-
ticipation only by terminating the
designation of each of the employee’s EFT
accounts in accordance with subsection
(e)(3) of this section.

(C) The comptroller may not
initiate a credit entry to a state employee on
or after the effective date of the termination
of the designation of the employee’s last
EFT account.

(4) A custodial state agency's
termvination of a participating state employ-
ee’s participation.

(A) A custodial state agency
may terminate a participating state employ-
ee's participation only if the agency is the
only state agency that employs the employ-
ee.

(B) A custodial state agency
may terminate the participation of a partici-
pating state employee if:

(i) the agency determines
in accordance with subsection (c)(4) of this

= Section that continued participation would

< impractical to the agency; or

(ii) the agency no longer
employs the employee.

(C©) If a custodial state
agency is authorized under this paragraph to
terminate the participation of a participating
state employee, then the agency may do so
only by terminating the designation of each
of the employee’s EFT accounts in accord-
ance with subsection (e)(4) of this section.

(D) The comptroller may not
initiate a credit entry to a state employee on
or after the effective date of the termination
of the designation of the employee's last
EFT account.

(E) A participating state em-
ployee’s participation may be terminated
under this paragraph without prior notice to
the employee.

(5) Inquiries.

(A) A participating state em-
ployee must contact the paying state agency
before contacting the comptroller when the
employee has a question about a particular
credit entry or debit entry.

(B) If a participating state
employee receives an unidentified credit en-
try or debit entry, the employee must first
contact the employee’s financial institution
to obtain necessary information about the
entry. If the financial institution is unable to
provide the information, then the employee
may ask the comptroller for the informa-
tion.

(C) A participating state em-
ployee may contact the employer of the
employee if the employee has a question
about this section.

(6) Rules. A participating state
employee shall comply with the rules as
amended from time to time.

(e) EFT accounts.
(1) Designating an EFT account.

(A) A state employee or a
participating state employee may designate
an EFT account if:

(i) the employee properly
completes an authorization form and sub-
mits the form to an employer of the em-
ployee;

(~i1) the account to be
designated as an EFT account is a checking
or savings account of the employee; and

(iii) the account to be
designated as an EFT account is at a finan-
cial institution that allows credit entries to

be made to the account.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(C) If a state employee or a
participating state employee properly desig-
nates an EFT account, the effective date of
the designation is the fourteenth calendar
day after the comptroller processes the in-
formation on the authorization form. The
comptroller may initiate credit entries to the
EFT account on or after the effective date.

(2) Multiple EFT accounts.

(A) Notwithstanding  any-
thing else in this paragraph, a state em-
ployee may require each employer of the
employee to be the custodial state agency
for one EFT account of the employee. The
employee may impose this requirement
without obtaining the consent of any em-
ployer.

(B) This subparagraph
applies when a state employee wauts an
employer of the employee to be the custo-
dial state agency for more than one of the
employee's EFT accounts. The employee
may not designate a second or subsequent
EFT account unless the employer consents
to each account beyond the first account.

(C) Subject to the other re-
quirements of this paragraph, a participating
state employee may designate a second or
subsequent EFT account by properly com-
pleting an authorization form and submit-
ting the form to an employer of the
employee. }

(D) A state agency may not
submit a participating state employee's au-
thorization form to the comptroller if the
form would designate an EFT account for
the employee that has already been desig-
nated by the employee.

(E) A participating state em-
ployee that has multiple EFT accounts and
an employer of the employee may agree
that a certain type of compensation payment
will be made only to the account or ac-
counts designated in the agreement. Unless
the comptroller is a party to the agreement::

(i) the comptroller is not
required to take any actions to facilitate or
ensure the employer’s compliance with the
agreement; and

(1) the comptroller is not
liable for any damages that result from the
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employer's failure to comply with the
agreement.

(3) A participating state employ-
ee's termination of the designation of an
EFT account.

(A) A participating state em-
ployee may terminate the employee’s desig-
nation of an EFT account if the termination
would not result in a violation of subsection
(b)(1) of this section.

(B) A participating state em-
ployee may terminate the designation of all
the employee’s EFT accounts if the em-
ployee is authorized by subsection (d)3) of
this section to terminate the employee's par-
ticipation.

(C) A participating state em-
ployee may terminate the employee’s desig-
nation of an EFT account only by:

(i) obtaining an authoriza-
tion form from the custodial state agency
for the account;

(i1) properly completing
the form; and

(iii) submitting the form
to the agency.

(D) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(E) The comptroller may not
initiate a credit entry to an EFT account on
or after the date on which the comptroller
processes the information on the zuthoriza-
tion form that terminates the designation of
the account.

(4) A custodial state agency’s
termination of the designation of an EFT
account.

(A) A state agency may ter-
minate the designation of an EFT account
1f:

(i) the agency is the cus-
todial state agency for the account

(ii) the agency properly
completes an authorization form and sub-
mits the form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements; and

(i11) the termination
would not result in a violation of subsection
(b)(1) of this section.

(B) The comptroller may not

initiate a credit entry to an EFT account or
after the date on which the comptroller pro-
cesses the information on the authorization
form that terminates the designation of the
account.

(C)  The designation of an
EFT account may be terminated under this
paragraph without prior notice to the state
employee or the participating state em-
ployee that owns the account.

(5) Modifying information about
an EFT account.

(A) A participating state em-
ployee may modify information about an
EFT account of the employee only by:

(i) obtaining an authoriza-
tion form from the custodial state agency
for the account;

(ii) properly completing
the form; and

(1) submitting the form
to the agency.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller’s requirernents.

(C) New information about
an EFT account applies to credit entries that
the comptroller initiates on or after the 14th
calendar day after the comptroller processes
the information on the authorization form
that provides the new information.

(6) Interagency transfers.

(A) A participating state em-
ployee who transfers from one state agency
to a second state agency must properly
complete an authorization form and submit
the form to the second state agency. The
employee must complete an authorization
form for each EFT account of the employee
for which the first state agency was the
custodial state agency.

(B) A state agency to which
a participating state employee transfers shall
promptly submit a properly completed au-
thorization form or the information on the
form to the comptroller in accordance with
the comptroller's requirements.

(C) A state agency to which
a participating state employee transfers be-
comes the custodial state agency for an EFT
account of the employee if the employee
submits an authorizalion form for the ac-
count under subparagraph (A) of this para-
graph. The agency becomes the custodial

state agency on the date on which the
comptroller processes the information on
the form.

(7) Number of custodial state
agencies. An EFT account has only one
custodial state agency at any given time. A
state agency thai is not the custodial state
agency for an EFT account may neverthe-
less request the comptroller to initiate credit
entries to the account.

() The comptroller’s powers and
responsibilities.

(1) Initiating debit entries.

(A) The comptroller may ini-
tiate a debit entry to an EFT account of a
participating state employee if the appropri-
ate paying state agency determines that an
erroneous credit entry has been made to the
account.

(B) The comptroller may ini-
tiate a debit entry to an account of a state
employee if:

(i) the appropriate paying
state agency determines that an erroneous
credit entry has been made to the account;

(i) the erroneous credit
entry was made to the account when it was
an EFT account; and

(i) the erroneous credit
entry was made when the state employee
was a participating state employee.

(C) The comptroller may ini-
tiate a debit entry without prior notice to a
state employee or a participating state em-
ployee.

(2) Compliance with the rules.
The comptroller must comply with the rules
when initiating credit entries and debit en-
tries.

(3) Contacts. The comptroller
may contact a state agency or a participat-
ing state employee if the comptroller has a
question about a credit entry or debit entry.

(4) Termination of a participat-
ing state employee’s participation.

(A) The comptroller may ter-
minate the participation of a participating
state employee at any time if the termina-
tion would not result in a violation of sub-
section (b)(1) of this section.

(B)  The comptroller may
terminate participation under this paragraph
without providing prior notice to the partici-
pating state employee.

(5) Termination of the designa-.em

tion of an EFT account.
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(A) The comptroller may ter-
minate the designation of an EFT account at
any time if the termination would not result
in a violation of subsection (b)(1) or
(c)(1)(A) of this section.

(B) The comptroller may ter-
minate the designation of an EFT account
without providing prior notice to the partici-
pating state employee that owns the ac-
couant.

(6) Stop payments. The comp-
troller’s authority to stop the payment of a
credit entry is equivalent to the comp-
troller’s authority to stop the payment of a
warrant.

(8) Acceptance and retumn of credit
entries.

(1) Voluntary acceptance of
credit entries. Neither a participating state
employee nor a participating state employ-
ee’s financial institution is required to ac-
cept a credit entry. However, a rejected
credit entry must be returned in accordance
with the rules.

(2) Liability resulting from the
rejection of credit entries.

(A) The comptroller, the
state treasurer, and a state agency are not
liable for the consequences of the rejection
of a credit entry by a participating state
employee or the employee's financial insti-
tution.

(B) When a credit entry is
rejected, the State of Texas and its state
agencies:

(1) are not in default on
any obligation; and

(i1) shall not incur any
penalty, interest, or late charge by reason of
the rejection.

(3) Rejection of credit entries.
Even if a participating state employee or the
employee’s financial institution does not re-
ject a credit entry in accordance with the
rules, the employee does not accept a credit
entry as being in the cormrect amount if:

(A) the employee ensures
that the paying state agency receives written
notice by no later than the 30th calendar
day after the employee’s financial institu-
tion receives the credit entry; and

(B) the written notice clearly
states that the amount of the credit entry is
erroneous.

i (h)  Credit for paying state agen-
ies.

(1) Applicability. This subsec-

- tion applies unless a participating state em-

ployee returns a credit entry in accordance
with subsection (g) of this section.

(2) When credit required. A par-
ticipating state employee shall credit the
paying state agency for the amount of a
credit entry on the effective date of the
credit entry, regardless of when the employ-
ee's financial institution posts the credit
entry to the employee's account.

(3) Accrual of interest and other
charges or fees. The accrual of interest or
other charges or fees payable with respect
to the amount of a credit entry shall cease
when a participating state employee credits
the paying state agency for the credit entry.

(1) Liability.

(1) Liability for actions of cer-
tain parties. A participating state employee,
the State of Texas, a state agency, a paying
state agency, the comptroller, the state trea-
surer, and a custodial state agency are not
liable for the act or omission of any auto-
mated clearing house, financial institution,

or other person or entity except as specified
in the rules.

(2) Liability for actions of state
agencies or paying state agencies. Neither
the comptroller nor the state treasurer is
liable for damages arising out of delays
caused or errors committed by a state
agency or a paying state agency.

() Compensatory per diem, salary
per diem, travel expense and subsistence
payments. The comptroller intends to adopt
rules at a later date concerning compensa-
tory per diem, salary per diem, travel ex-
pense, and subsistence payments to state
employees through the electronic funds
transfer system. Until then, the comptroller
has determined that it would be impractical
to make those payments through the elec-
tronic funds transfer system.

(k) Miscellaneous provisions.

(1) General effective date. Ex-
cept as otherwise provided in this subsec-
tion, this section takes effect on the earliest
date it may take effect under the Texas
Civil Statutes, Article 6252-13a, Adminis-
trative Procedure and Texas Register Act.

(2) Specific effective date for
twice-monthly payrolls.

(A) This paragraph applies to
state employees who arc paid twice each
month.

(B) Subsections (b)(1) and
(c) (1) of this section apply to the payment
of compensation earned during Septermber
1992 and to the pavment of all compensa-
tion subsequently carned.

(C) The comptroller has de-
termined that the application of subsections
(b)(1) and (c)(1) of this section to twice-
monthly payrolls before the effective date
specified in subparagraph (B) of this para-
graph would be impractical.

(3)  Applicability of section.
This section applies to all state employees
whose compensation is paid through the
electronic funds transfer system, including
employees whose compensation was first
paid through the electronic funds transfer
system before the effective date of this sec-
tion.

(4) Existing accounts.

(A) This subparagraph
applies to each account of a state employee
that received a payment of the employee's
compensation through the electronic funds
transfer system before the effective date of
this section. Each account is an EFT ac-
count for the purpose of this section unless:

(1) the employee properly
notified the employer of the employee be-
fore the effective date of this section that
the account would no longer be available to
receive electronic funds transfers; and

(i) the notification is still
in effect on the effective date of this sec-
tion.

(B) A state employee that
has one or more EFT accounts under
subparagraph (A) of this paragraph on the
effective date of this section is a participat-
ing state employee for the purpose of this
section.

(C) An employer of a state
employee that is the custodial state agency
for more than one EFT account of the em-
ployee on the effective date of this section
may terminate the designation of one or
more of those accounts only if subsection
(e)(4) of this section authorizes the termina-
tion. The requirement in subsection (e)(2)
of this section to obtain the consent of an
employer before designating a second or
subsequent EFT account does not apply to
the accounts that are EFT accounts under
subparagraph (A) of this paragraph on the
effective date of this section.

§5.14. Paying Annuitants Through Elec-
tronic Funds Transfers.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Annuitant-An indrvidual
who recetves one or Imore annuities.
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(2) Annuity-A series of substan-
tially equal and periodic benefit payments
from a retirement plan administered by a
retirement system.

3) Authorization form-The
form designed by the comptroller that is
used in accordance with this section.

(4) Custodial retuement sys-
tem-The retirement system to which an an-
puitant or a participating  annuitant
submitted a properly completed authoriza-
tion form to designate an EFT account or
claim an exemption from mandatory partici-
pation in the electronic funds transfer sys-
tem.

(5) EFT account-An account
that has been designated in accordance with
this section to receive credit entries.

(6) Participating annuitant-An
annuitant who receives credit entries initi-
ated by the comptroller.

(7) Paying retirement  sys-
tem-With respect to a particular credit entry
or debit entry, the retirement system that
requested the comptroller to initiate the en-

try.

{8) Retirement system~The Em-
ployees Retirement System of Texas or the
Teacher Retirement System of Texas.

(b) Mandatory or voluntary partici-
pation.

(1) Mandatory participation.

(A) Except as provided in
subparagraph (B) of tlus subsection, an an-
nuitant must be a participating annuitant.

(B) An annuitant is not re-
quired to be a participating annuitant if
subsection (c)(2) -(5) of this section would
prohibit the comptroller from paying annu-
ities to the annuitant through the electronic
funds transfer system if the annuitant were a
participating annuitant. An annuitant who is
not required to be a participating annuitant
under this subparagraph must claim an ex-
empuon for each retirement system that
pays annuities to the annuitant in accord-
ance with subsection (c)(6) of this section.

(2) Voluntary participation.

(A) An annuitant who is not
sequired by paragraph (1) of this subsection
to be a participating annuitant may be a
participating annuitant.

(B) This subparagraph
applies only to annuities that are not re-
quired by this section to be paid through the
electronic funds transfer system. A partici-
pating annuitant and a retirement system
may agree on which types of annuities will

be paid through the electronic funds transfer
system. The comptroller is not required to
take any actions to facilitate or ensure the
retirement system’s compliance with the
agreement. The comptroller is not liable for
any damages that result from the retirement
system’s failure to comply with the agree-
ment.

(3) Powers and responsibilities
of the comptroller and retirement systems.

(A) This paragraph applies
only to an annuitant who is required to be a
participating annuitant.

(B) A retirement system
must ensure that each of the system's annu-
itants is a participating annuitant.

(C) If an annuitant is re-
quired but refuses or fails to become a
participating annuitant, then the annuity
payments to the annuitant may be retained
by the paying retirement system until the
annuitant becomes a participating annuitant.

(c) Payments by the comptroller.
(1) Payment methods.

(A) Except as otherwise
provided in this subsection, the comptroller
must pay an annuity to a participating annu-
itant through the electronic funds transfer
system.

(B) The comptroller may not
pay an annuity to a non-participating annu-
itant through the electronic funds transfer
system.

(C) The retirement system on
whose behalf the comptroller pays an annu-
ity 1s responsible for determining whether
the payment must be made through the elec-
tronic funds transfer system. The comp-
troller may rely on that determination.

(2) Exemption based on cost.
Notwithstanding paragraph (1)(A) of this
subsection, the comptroller may not pay an
annuity through the electronic funds transfer
system if:

(A) the comptroller deter-
mines that paying the annuity by warrant
would cost less to the state;

(B)  the annuitant who wiil
receive the annuity payment determines that
paying the annuity by warrant would cost
less to the annuitant; or

(C) the retirement system
that administers the retirement plan from

which the annuity will be paid determines
that paying the annuity by warrant would
cost less to the system.

(3) Exemption based on imprac-
ticality.

(A)  Notwithstanding para-
graph (1)(A).of this subsection, the comp-
troller may not pay an annuity through the
electronic funds transfer system if:

(1) the comptroller deter-
mines that paying the annuity through the
electronic funds transfer system would be
impractical to the state;

(ii)  the annuitant who
would receive the annuity payment deter-
mines that paying the annuity through the
electronic funds transfer system would be
impractical to the annuitant; or

(ii1) the retirement system
that administers the retirement plan from
which the annuity will be paid determines
that paying the annuity through the elec-
tronic funds transfer system would be im-
practical to the system or the plan.

(B) Notwithstanding
subparagraph (A)(11i) of this paragraph, a
retirement system must adopt a written pol-
icy before it may determine that paying any
annuity through the electronic funds transfer
system is impractical to the system or the
plan. The policy must clearly state the cir-
cumstances under which the system will

find impracticability. The policy must be’ _

made available to the comptroller, the state
auditor, and the annuitants of the system
upon request.

(C) The comptroller has de-
termined that paying an annuity through the
electronic funds transfer system would be
impractical to the state 1f the amount of the
annuity is $100 or less.

(4) Exemption based on inabil-
ity to obtain an account. Notwithstanding
paragraph (1)(A) of this subsection, the
comptroller may not pay an annuity through
the electronic funds transfer system if the
amiuitant who would receive the annuity is
unable to obtain an account at a financial
stitution that may be used to receive credit
cutries.

(5) Clamming an exemption.

(A) The exemption provided
in paragraph (2)(B), (3)(A)(i1), or (4) of this
subsection does not apply until an annuitant
properly claims the exemption in accord-
ance with this paragraph.

(B) An annuitant who is notee

required to be a participating annuitant u
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der subsection (b)(1)(B) of this section must
properly claim an exemption for each kind
of annuity received by the annuitant in ac-
cordance with this paragraph. An annuitant
who fails to comply with this requirement
must be a participating annuitant.

(C) An annuitant may claim
an exemption for a particular kind of annu-
ity only by properly completing an authori-
zation form and submitting the form to the
retirement system on whose behalf the an-
nuity is paid.

(D) A custodial retirement
system must permanently retain the authori-
zation forms on which annuitants have
claimed the exemptions provided by this
subsection. The system may not send the
forms to the comptroller. The system must
make the forms available to the state auditor
and the comptroller upon request.

(d) Commencement and termina-
tion of participation.

(1) Obtaining authorization
forms. Except as provided in subsection
(€)(3)(C) and (5)(A) of this section, an an-
puitant may obtain an authorization form
from any retirement system.

(2) Becoming a participating an-
nuitant.

(A) An annuitant who is re-
quired or who wants to be a participating
annuitant must properly designate an EFT
account in accordance with subsection
(e)(1) of this section.

(B) An annuitant is not a
participating annuitant until the annuitant
has properly designated at least one EFT
account and the designation has become
effective.

(3) A participating annuitant's
termination of the annuitant’s participation.

(A) A participating annuitant
may terminate the annuitant's participation
if:

(i) the annuitant volun-
tarily became a participating annuitant un-
der subsection (b)(2) of this section; or

(ii) none of the annuities
that the annuitant receives is still required
by law to be paid through the electronic
funds transfer system.

(B) A participating annuitant
may terminate the annuitant’s participation
only by terminating the designation of each
of the annuitant's EFT accounts in accord-
’nce with subsection (e)(3) of this section.

(C) The comptroller may not
initiate a credit entry to an annuitant on or
after the effective date of the termination of
the designation of the annuitant’s last EFT
account.

(4) A custodial retirement sys-
tem’s termination of a participating annu-
itant's participation.

(A) A custodial retirement
system may terminate the participation of a
participating annuitant only if the system is
the only retirement system that pays annu-
ities to the annuitant.

(B) A custodial retirement
system may terminate the participation of a
participating annuitant if:

(i) the system determines
in accordance with subsection (c)(3) of this
section that continued participation would
be impractical;

(i) none of the annuities
that the annuitant receives are still required
by law to be paid through the electronic
funds transfer system; or

(ii1) contimued participa-
tion would be impossible because the annu-
itant is no longer receiving an annuity from
a retirement plan that the system adminis-
ters.

(C) If a retirement system is
authorized under this paragraph to terminate
the participation of a participating annu-
itant, then the system may do so only by
terminating the designation of each of the
annuitant's EFT accounts in accordance
with subsection (e)(4) of this section.

(D) The comptroller may not
initiate a credit entry to an annuitant on or
after the effective date of the termination of
the designation of the annuitant’s last EFT
account.

(E) A participating annu-
itant's participation may be terminated un-
der this paragraph without prior notice to
the annuitant.

(5) Inquiries.

(A) A participating annuitant
must contact the paying retirement system
before contacting the comptroller when the
annuitant has a question about a particular
credit entry or debit entry.

(B) If a participating annu-
itant receives an unidentified credit entry or
debit entry, the annuitant must first contact
the annuitant’s financial institution to obtain
necessary information about the entry. If the

financial institution is unable to provide the
information, then the annuitant may ask the
comptroller for the information.

(C) A participating annuitant
may contact the annuitant's retirement sys-
tem if the annuitant has a question about
this section.

(6) ‘Rules. A participating annu-
itant shall comply with the rules as
amended from time to time.

(e) EFT accounts.

(1) Designating an EFT ac-
count.

(A) An annuitant or a partici-
pating annuitant may designate an EFT ac-
count if:

(i) the annuitant properly
completes an authorization form and sub-
mits the form to a retirement system on
whose behalf annuity payments are made to
the annuitant;

(ii) the account to be
designated as an EFT account is a checking
or savings account of the annuitant; and

(iii) the account to be
designated as an EFT account is at a finan-
cial institution that allows credit entries to
be made to the account.

(B) A custodial retirement
system shall promptly submit a properly
completed authorization form or the infor-
mation on the form to the comptroller in
accordance with the comptroller's require-
ments.

(C) If an annuitant or a par-
ticipating annuitant properly designates an
EFT account, the effective date of the des-
ignation is the 14th calendar day after the
comptroller processes the information on
the authorization form. The comptroller
may initiate credit entries to the EFT ac-
count on or after the effective date.

(2) Multiple EFT accounts.

(A) Notwithstanding  any-
thing else in this paragraph, an annuitant
may require each retirement system on
whose behalf an annuity is paid to the annu-
itant to be the custodial retirement system
for one EFT account of the annuitant. The
annuitant may impose this requirement
without obtaining the consent of any retire-
ment system.

(B) This subparagraph
applies when an annuitant wants.a retire-
ment systcrn on whose behalf an annuity is
paid to the annuitant to be the custodial
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retirement system for more than one of the
annuitant’s EFT accounts. The annuitant
may not designate a second or subsequent
EFT account unless the retirement system
consents to each account beyond the first
account.

(C)  Subject to the other re-
quirements of this paragraph, a participating
annuitant may designate a second or subse-
quent EFT account by properly completing
and submitting an authorization form. The
form must be submitted to either the custo-
dial retirement system for the first account
or another retirement system on whose be-
half annuity payments are made to the an-
nuitant.

(D) A retirement system may
not submit a participating annuitant’s autho-
rization form to the comptrolier if the form
would designate an EFT account for the
annuitant that has already been designated
by the annuitant.

(E) A participating annuitant
that has multiple EFT accounts and a retire-
ment system may agree that a certain type
of annuity will be paid only to the account
or accounts designated in the agreement.
The comptrolier is not required to take any
actions to facilitate or ensure the system’s
compliance with the agreement. The comp-
troller is not liable for any damages that
result from the system’s failure to comply
with the agreement.

(3) A participating annuitant’s
termination of the designation of an EFT
account.

(A) A participating annuitant
may terminate the annuitant’s designation
of an EFT account if the termination would
not result in a violation of subsection (b)(1)
of this section.

(B) A parlicipating annuitant
may terminate the designation of all the
annuitant's EFT accounts if the annuitant is
authorized by subsection (d)(3) of this sec-
tion to terminate the annuitant's participa-
tion.

(C) A participating annuitant
may terminate the annuitant’s designation
of an EFT account only by:

(i) obtaining an authoriza-
tion form from the custodial retirement sys-
tem for the account;

(i) properly completing
the form; and

(1) submitting the form
to the system.

(D) A custodial retirement
system shall promptly submit a properly
completed authorization form or the infor-
mation on the form to the comptroller in
accordance with the comptroller’s require-
ments.

(E) The comptroller may not
initiate a credit entry to an EFT account on
or after the date on which the comptroller
processes the information on the authoriza-
tion form that terminates the designation of
the account.

(4) A custodial retirement sys-
tem’s termination of the designation of an
EFT account.

(A) A retirement system may
terminate the designation of an EFT account
if:

(1) the system is the cus-
todial retirement system for the account;

(1)  the system properly
completes an authorization form and sub-
mits the form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements; and

(iii) the termination
would not result 1n a violation of subsection
(b)(1) of this section.

(B) The comptroller may not
initiate a credit entry to an EFT account or
after the date on which the comptrolier pro-
cesses the information on the system’s au-
thorization form that terminates the
designation of the account.

(C) The designation of an
EFT account may be terminated under this
paragraph without prior notice to the annu-
itant or the participating annuitant that owns
the account.

(5) Modifying information about
an EFT account.

(A) A participating annuitant
may modify information about an EFT ac-
count of the annuitant only by:

(1) obtaining an authoriza-
tion form from the custodial retirement sys-
tem for the account;

(i) properly completing

the form; and

(1) submitting the form
to the system.

(B) A custodial retirement
system shall promptly submit a properly
completed 2utherization form or the infor-
mation on the form to the compuolier in
accordance with the comptroller’s require-

ments.

(C) New information about
an EFT account applies to credit entries that
the comptroller initiates on or after the 14th
calendar day after the comptroller processes
the information on the authorization form
that provides the new information.

(f) The comptroller’s powers and
responsibilities.

(1) Initiating debit entries.

(A) The comptroller may ini-
tiate a debit entry to an EFT account of a
participating annuitant if the appropriate
paying retirement system determines that an
erroneous credit entry has been made to the
account.

(B) The comptroller may ini-
tiate a debit entry to an account of an
annuitant if:

(i) the appropriate paying
retirement system determines that an erro-
neous credit entry has been made to the
account;

(i) the erroneous credit
entry was made to the account when it was
an EFT account; and

(iii) the erroneous credit
entry was made when the annuitant was a
participating annuitant.

(C) The comptroller may ini-
tiate a debit entry without prior notice to an
annuitant or a participating annuitant.

(2) Compliance with the rules.
The comptroller must comply with the rules
when initiating credit entries and debit en-
tries.

(3) Contacts. The comptroller
may contact a retirement system or a partic-
ipating annuitant if the comptroller has a
question about a credit entry or debit entry.

(4) Termination of a participat-
ing annuitant’s participation.

(A) The comptroller may ter-
minate the participation of a participating
annuitant at any time if the termination
would not result in a violation of subsection
(b)(1) of this section.

(B) The comptroller may ter-
minate participation under this paragraph
without providing prior notice to the partici-
pating annuitant,

(5) Termination of the designa-
tion of an EFT account.

4
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minate the designation of an EFT account at
any time if the termination would not result
m a violation of subsection (b)(1) or
(c)(1)(A) of this section.

(B) The comptroller may ter-
minate the designation of an EFT account
without providing prior notice to the partici-
pating annuitant that owns the account.

(6) Stop payments. The comp-
troller's authority to stop the payment of a
credit entry is equivalent to the comp-
troller's authority to stop the payment of a
warrant.

(g) Acceptance and retum of credit
entries.

(1) Voluntary acceptance of
credit entries. Neither a participating annu-
itant nor a participating annuitant’s financial
institution is required to accept a credit
entry. However, a rejected credit entry must
be returned in accordance with the rules.

(2) Liability resulting from the
rejection of credit entries.

(A) The comptroller, the
state treasurer, and a retirement system are
not liable for the consequences of the rejec-
tion of a credit entry by a participating
annuitant or the annuitant’s financial institu-
tion.

(B) When a credit entry is
rejected, the State of Texas and its retire-
ment systems:

(i) are not in default on
any obligation; and

(i) shall not incur any
penalty, interest, or late charge by reason of
the rejection.

(3) Rejection of credit entries.
Even if a participating annuitant or the an-
nuitant’s financial institution does not reject
a credit entry in accordance with the rules,
the annuitant does not accept a credit entry
as being in the correct amount if:

(A) the annuitant ensures
that the paying retirement system receives
written notice by no later than the 30th
calendar day after the annuitant’s financial
institution receives the credit entry; and

(B) the written notice clearly
states that the amount of the credit entry is
erroneous.

(h) Credit for paying retirement
systems.

(1) Applicability. This subsec-
tion applies unless a participating annuitant
returns a credit entry in accordance with
subsection (g) of this section.

(2) When credit required. A par-
ticipating annuitant shall credit the paying
retirement system for the amount of a credit
entry on the effective date of the credit
entry, regardless of when the annuitant’s
financial institution posts the credit entry to
the annuitant’s account.

(3) Accrual of interest and other
charges or fees. The accrual of interest or
other charges or fees payable with respect
to the amount of a credit entry shall cease
when a participating annuitant credits the
paying retirement system for the credit en-
ry.

(i) Liability.

(1) Liability for actions of cer-
tain parties. A participating annuitant, the
State of Texas, a retiremnent system, a pay-
ing retirement system, the comptroller, the
state treasurer, and a custodial retircment
system are not liable for the act or omission
of any automated clearing house, financial
institution, or other person or entity except
as specified in the rules.

(2) Liability for actions of par-
ticipating retirement systems or paying re-
tirement systems. Neither the comptroller
nor the state treasurer is liable for damages
arising out of delays caused or errors com-
mitted by a retirement system or a paying
retirement system.

(1) Miscellaneous provisions.

(1) Effective date. This section
takes effect on the earliest date it may take
effect under the Texas Civil Statutes, Arti-
cle 6252-13a, Administrative Procedure and
Texas Register Act.

(2) Applicability of section.
This section applies to all annuitants whose
annuities are paid through the electronic
funds transfer system, including annuitants
whose annuities were first paid through the
electronic funds transfer system before the
effective date of this section.

(3) Existing accounts.

(A) This subparagraph
applies to each account of an annuitant that
received an annuity payment for the annu-
itant through the electronic funds transfer
system before the effective date of this sec-
tion. Each account is an EFT account for
the purpose of this section unless:

(i) the annuitant properly
notified the custodial retirement system of
the account before the effective date of this
section that the account would no longer be
available to receive electronic funds trans-
fers; and

(ii) the notification is in
effect on the effective date of this section.

(B) An annuitant that has

one or more EFT accounts under
subparagraph {(A) of this paragraph on the
effective date of this section is a participat-
ing annuitant for the purpose of this section.

(C) A retirement system that
is the custodial retirement system for more
than one EFT account of an annuitant on
the effective date of this section may termi-
nate the designation of one or more of those
accounts only if subsection (e)4) of this
section authorizes the termination. The re-
quirement in subsection (e)(2) of this sec-
tion to obtain the consent of a retirement
system before designating a second or sub-
sequent EFT account does not apply to the
accounts that are EFT accounts under
subparagraph (A) of this paragraph on the
effective date of this section.

§5.15. Paying Governmental Entities
Through Electronic Funds Transfers.

(@) Definitions. The following
words and terms, when used in this seciion,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Authorization form~The
form designed by the comptroller that is
used in accordance with this section.

(2) Custodial state agency-The
state agency to which a governmental entity
or a participating governmental entity sub-
mitted a properly completed authorization
form to designate an EFT account or to
claim an exemption from the requirement to
make a recurring payment through the elec-
tronic furds transfer system.

(3) EFT account—An account
that has been designated in accordance with
this section to receive credit entries.

(4) Governmental entity-An en-
tity specifically or impliedly established by
law that exercises a sovereign power of the
state. The term includes state agencies, spe-
cial districts, local governments, municipal
corporations, and political subdivisions.

(5) Participating governmental
entity~-A governmental entity that receives
credit entries initiated by the comptroller.

(6) Paying state agency—With
respect to a particular credit or debit entry,
the state agency that requested the comp-
troller to initiate the entry.

(7) Recurring payment~A regu-
lar and periodic payment that is made by
the comptroller. The term includes a recur-
ring allocation of tax revenues by the comp-
troller.

(b) Mandatory or voluntary partici-
pation.

(1) Mandatory participation.
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(A) Except as provided in
subparagraph (B) of this paragraph, a gov-
emmental entity that receives recurring pay-
ments must be a participating governmental
entity.

(B) A governmental entity is
not required to be a participating govern-
mental entity if subsection (c)(2)-(4) of this
section would prohibit the recurring pay-
ments to the entity from being made
through the electronic funds transfer system
if the entity were a participating govern-
mental entity. An entity that is not required
to be a participating governmental entity
under this subparagraph must claim an ex-
emption for each type of recurring payment
in accordance with subsection (c)(5) of this
section.

(2) Voluntary participation.

(A) A governmental entity
that is not required by paragraph (1) of this
subsection to be a participating governmen-
tal entity may be a participating governmen-
tal entity.

(B) This  subparagraph
applies ounly to recurring payments that are
not required by this section to be made
through the electronic funds transfer sys-
tem. A participating governmental entity
and a state agency may agree on which
types of non-recurring payments from the
agency will be paid through the electronic
funds transfer system. Unless the comp-
troller is a party to the agreement:

(i) the comptroller is not
required to take any actions to facilitate or
ensure the agency’s compliance with the
agreement; and

(ii) the comptroller is not
liable for any damages that result from the
agency’s failure to comply with the agree-
ment,

(3) Powers and responsibilities
of the comptroller and state agencies.

(A) The comptroller’s reve-
nue accounting division must ensure that
each governmental entity which receives re-
curring allocations of tax revenues from the
comptroller is a participating governmental
entity. This subparagraph applies only if the
entity is required by paragraph (1) of this
subsection to be a participating governmen-
tal entity.

(B) A state agency must en-
sure that each governmental entity which
receives recurring payments from the comp-
troller on behalf of the agency is a partici-
pating  governmental  entity. This
subparagraph applies only if:

(i) the entity does not re-
ceive recurring allocations of tax revenues
from the comptroller; and

(i) the entity is required
by paragraph (1) of this subsection to be a
participating governmental entity.

(C) If a governmental entity
is required but refuses or fails to become a
participating governmental entity, then the
entity’s recurring payments may be retained
by the paying state agency until the entity
becomes a participating governmental enti-
ty.

(c) Payments by the comptroller.

(1) Payment methods.

(A) Except as otherwise pro-
vided in this subsection, the comptroller
must make a recurring payment to a partici-
pating governmental entity through the elec-
tronic funds transfer system.

(B) The comptoller may
make a non-recurring payment to a partici-
pating governmental entity through the elec-
tronic funds transfer system.

(C) The comptroller may not
make any type of payment to a non-
participating governmental entity through
the electronic funds transfer system.

(D) The state agency on
whose behalf the comptroller makes a pay-
ment is responsible for determining whether
the payment is a recurring payment for the
purpose of this section. The comptroller
may rely on that determination.

(2) Exemption based on cost.
Notwithstanding paragraph (1)(A) of this
subsection, the comptroller may not make a
recurring payment to a participating govern-
mental entity through the electronic funds
transfer system if:

(A) the comptroller deter-
mines that making the payment by warrant
would cost less to the state;

(B) the entity determines that
making the payment by warrant would cost
less to the entity; or

(C) the state agency on
whose behalf the comptroller would be
making the payment determines that making
the payment by warrant would cost less to
the agency.

(3) Exemption based on im-
practicality.

(A) Notwithstanding  para-
graph (1) (A) of this subsection, the comp-
troller may not make a recurring payment to
a participating governmental entity through
the electronic funds transfer system if:

(i) the comptroller deter-
mines that making the payment through the
electronic funds transfer system would be
impractical to the state;

(i) the entity determines
that making the payment through the elec-
tronic funds transfer system would be im-
practical to the entity; or

(iif) the state agency on
whose behalf the comptroller would be
making the payment determines that making
the payment through the electronic funds
transfer system would be impractical to the
agency.

’

(B) Notwithstanding
subparagraph (A)(iii) of this paragraph, a
state agency must adopt a written policy
before it may determine that making a re-
curring payment to a governmental entity
through the electronic funds transfer system
is impractical to the agency. The policy
must clearly state the circumstances under
which the agency will find impracticability.
The policy must be made available to the
comptroller, the state auditor, and govern-
mental entities upon request.

(4) Exemption based on inabil-
ity to obtain an account. Notwithstanding
paragraph (1)(A) of this subsection, the
comptroller may not make a recurring pay-
ment to a participating governmental entity
through the electronic funds transfer system
if the entity is unable to obtain an account
at a financial institution that may be used to
receive credit entries.

(5) Claiming an exemption.

(A) The exemption provided
in paragraph (2)(B), (3)(A)(ii), or (4) of this
subsection does not apply until a govern-
mental entity or a participating governmen-
tal entity properly claims the exemption in
accordance with this paragraph.

(B) A governmental entity
that is not required to be a participating
governmental entity under subsection
(b)(1)(B) of this section must properly
claim an exemption for each type of recur-
ring payment in accordance with this para-
graph. A governmental entity that fails to
comply with this requirement must be a
participating governmental entity.

(C) A governmental entity or
participating governmental entity may claim
an exemption for a particular type of recur-
ring payment only by properly completing
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an authorization form and submitting the
form to:

(i) the comptroller's reve-
nue accounting division if the entity re-
ceives recurring allocations of tax revenues
from the comptroller; or

(it) the state agency on
whose behalf the recurring payments are
made if the entity does not receive recurring
allocations of tax revenues from the comp-
troller.

(D) A custodial state agency
must permanently retain the authorization
forms on which governmental entities and
paticipating governmental entities have
climed the exemptions provided by this
subsection. The agency may not send the
forms to the comptroller. The agency must
make the forms available to the state auditor
and the comptroller upon request.

(d) Commencement and termina-
tion of participation.

(1) Obtaining authorization
forms. Except as provided in subsection
(e)(3) and (5) of this section, a governmen-
tal entity or a participating governmental
entity may obtain an authorization form
from any state agency that has the forms.

(2) Becoming a participating
governmental entity.

(A) A governmental entity
that is required or that wants to be a partici-
pating governmental entity must properly
designate an EFT account in accordance
with subsection (e)(1) of this section,

(B) A govemmental entity is
not a participating governmental entity until
the entity has properly designated at least
one EFT account and the designation has
become effective,

(3) A participating govemmen-
tal entity’s termination of the entity’s partic-

- 1ipation.

(A) A participating govern-
mental entity may terminate its participation
if:

(i) the entity voluntarily
became a participating govemmental entity
under subsection (b)(2) of this section; or

(it) none of the recurring
payments that the entity receives are still
required by law to be paid through the
electronic funds transfer system.

(B) A participating govern-
mental entity may terminate its participation
only by terminating the designation of each

of the entity’s EFT accounts in accordance

with subsection (e)(3) of this section.

(C) The comptroller may not
initiate a credit entry to a participating gov-
emmental entity on or after the effective
date of the termination of the designation of
the entity’s last EFT account.

(4) A custodial state agency's
termination of a participating governmental
entity’s participation.

(A) A custodial state agency
may terminate a participating governmental
entity’s participation only if the agency is
the only custodial state agency for the enti-
ty.

(B) A custodial state agency
may terminate the participation of a partici-
pating governmental entity if:

(1) the agency determines
in accordance with subsection (c)(3) of this
section that continued participation would
be impractical to the agency;

(ii) none of the recurring
payments that the entity receives are still
required by law to be paid through the
electronic funds transfer system; or

(iii) continued participa-
tion would be impossible because no state
agency makes recurring payments to the
entity.

(C) If a custodial state
agency is authorized under this paragraph to
terminate the participation of a participating
governmental entity, then the agency may
do so only by terminating the designation of
each of the entity’s EFT accounts in accord-
ance with subsection (e)(4) of this section.

(D) The comptroller may not
initiate a credit entry to a govemmental
entity on or after the effective date of the
termination of the designation of the enti-
ty's last EFT account.

(E) A participating govern-
mental entity’s participation may be termi-
nated under this paragraph without prior
notice to the entity.

(5) Inquiries.

(A) A participating govern-
mental entity must contact the paying state
agency before contacting the comptroller
when the entity has a question about a
particular credit entry or debit entry.

(B) If a participating gov-
ernmental entity receives an unidentified
credit entry or debit entry, the entity must

first contact its financial institution to obtain
necessary information about the entry. If the
financial institution is unable to provide the
information, then the entity may ask the
comptroller for the information.

(C) A participating govern-
mental entity may contact any state agency
if the entity has a question about this sec-
tion.

(6) Rules. A participating gov-
emmental entity shall comply with the rules
as amended from time to time.

() EFT accounts.
(1) Designating an EFT account.

(A) A governmental entity or
a participating governmental entity may
designate an EFT account if:

(i) the entity properly
completes and submits an authorization
form;

(ii) the account to be des-
ignated as an EFT account is a checking or
savings account of the entity; and

(ili) the account to be
designated as an EFT account is at a finan-
cial institution that allows credit entries to
be made to the account.

(B) A governmental entity or
a participating governmental entity may
submit a properly completed authorization
form only to:

(i) the comptroller’s rev-
enue accounting division if the entity re-
ceives recurring allocations of tax revenues
from the comptroller; or

(i) a state agency on
whose behalf recurring payments are made
to the entity if the entity does not receive
recurring allocations of tax revenues from
the comptroller.

l (C) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(D) If a governmental entity
or a participating governmental entity prop-
erly designates an EFT account, the effec-
tive date of the designation is the 14th
calendar day after the comptroller processes
the information on the authorization form,
The comptroller may initiate credit entyies
to the EFT account on or after the effective
date.

(2) Multiple EFT accounts.
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(A) Notwithstanding any-
thing else in this paragraph, a governmental
entity may require each state agency that
makes recurring payments to the entity to
be the custodial state agency for one EFT
account of the entity. The entity may im-
pose this requirement without obtaining the
consent of any agency.

(B) This subparagraph
applies when a governmental entity wants a
state agency that makes recurring payments
to the entity to be the custodial state agency
for more than one of the entity's EFT ac-
counts. The entity may not designate a sec-
ond or subsequent EFT account unless the
agency consents to each account beyond the
first account.

(C) Subject to the other re-
quirements of this paragraph, a participating
governmental entity may designate a second
or subsequent EFT account by properly
completing an authorization form and sub-
mitting the form to either the custodial state
agency for the first account or any other
state agency that makes recurring payments
to the entity.

(D) A state agency may not
submit a participating governmental entity’s
authorization form to the comptroller if the
form would designate an EFT account for
the entity that has already been designated
by the entity.

(E) A participating govemn-
mental entity that has multiple EFT ac-
counts and a state agency may agree thata
certain type of payment will be made only
to the account or accounts designated in the
agreement. Unless the comptroller is a party
to the agreement:

(i) the comptroller is not
required to take any actions to facilitate or
ensure the agency’s compliance with the
agreement; and

(i) the comptroller is not
liable for any damages that result from the
agency’s failure to comply with the agree-
ment.

(3) A participating governmen-
tal entity's termination of the designation of
an EFT account.

(A) A participating govern-
mental entity may terminate its designation
of an EFT account if the termination would
not result in a violation of subsection
(b)(1)(A) of this section.

(B) A participating govern-
mental entity may terminate the designation
of all the entity’s EFT accounts if the entity

is authorized by subsection (d)(3) of this
section to terminate its participation.

(C) A paticipating govern-
mental entity may terminate its designation
of an EFT account only by:

(i) obtaining an authoriza-
tion form from the custodial state agency
for the account;

() properly
the form; and

completing

(i)  submitting the form
to the custodial state agency.

(D) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller’s claims division in
accordance with the division's require-
ments.

(E) The comptroller may not
initiate a credit entry to an EFT account on
or after the date on which the comptroller’s
claims division processes the information
on the authorization form that terminates
the designation of the account.

(4) A custodial state agency’s
termination of the designation of an EFT
account.

(A) A state agency may ter-
minate the designation of an EFT account
if:

(i) the agency is the cus-
todial state agency for the account;

(i)  the agency properly
completes an authorization form and sub-
mits the form or the information on the
form to the comptroller’s claims division in
accordance with the division's require-
ments; and

(iii) the termination
would not result in a violation of subsection
(M(1)(A) of this section.

(B) The comptroller may not
initiate a credit entry to an EFT account or
after the date on which the comptroller pro-
cesses the information on the agency’s au-
thorization form that terminates the
designation of the account.

(C) The designation of an
EFT account may be terminated under this
paragraph without prior notice o the gov-
ernmental entity or the participating govern-
mental entity that owns the account.

(5) Modifying information about
an BFT account.

(A) A participating govern-
mental entity may modify information about
an EFT account of the entity only by:

(i) obtaining an authori-
zation form from the custodial state agency
for the account;

(i) properly completing

the form; and

(i)  submitting the form
to the agency.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller’s claims division in
accordance with the division's require-
ments.

(C) New information about
an EFT account applies to credit entries that
the comptroller initiates on or after the 14th
calendar day after the comptroller’s claims
division processes the information on the
authorization form that provides the new
information.

(f) The comptroller’'s powers and
responsibilities.

(1) Initiating debit entries.

(A) The comptroller may ini-
tiate a debit entry to an EFT account of a
participating governmental entity if the ap-
propriate paying state agency determines
that an erroneous credit entry has been
made to the account.

(B) The comptroller may ini-
tiate a debit entry to an account of a govern-
mental entity if:

(i) the appropriate paying
state agency determines that an erroneous
credit entry has been made to the account;

(ii) the erroneous credit
entry was made to the account when it was
an EFT account; and

(iii) the erroneous credit
entry was made when the governmental en-
tity was a participating governmental entity.

(C) The comptroller may
initiate a debit entry without prior notice to
a participating governmental entity or a
governmental entity.

(2) Compliance with the rules.
The comptroller must comply with the rules
when initiating credit entries and debit en-
tries.

(3) Contacts. The comptroller
may contact a state agency or a participat-
ing governmental entity if the comptroller
has a question about a credit entry or debit
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entry.
(4)  Termination of a participat-
ing governmental entity's participation.

(A)  The comptroller may
terminate the participation of a participating
governmental entity at any time if the termi-
nation would not result in a violation of
subsection (b)(1)(A) of this section.

(B) The comptroller may ter-
minate participation under this paragraph
without providing prior notice to the partici-
pating governmental entity.

(5) Temmunation of the designa-
tion of an EFT account.

. (A) The comptroller may ter-
minate the designation of an EFT account at
any time if the termination would not result
in a violation of subsection (b)(1)(A) or
(c)(1)(A) of this section.

(B)  The comptroller may
terminate the designation of an EFT account
without providing prior notice to the partici-
pating governmental entity that owns the
account.

(6) Stop payments. The comp-
troller’s authority to stop the payment of a
credit entry is equivalent to the comp-
troller’s authority to stop the payment of a
warrant.

(g) Acceptance and return of credit
entries.

(1) Voluntary acceptance of
credit entries. Neither a participating gov-
emmental entity nor a participating govern-
mental entity’s financial institution is
required to accept a credit entry. However,
a rejected credit entry must be returned in
accordance with the rules.

(2) Liability resulting from the
rejection of credit entries.

(A) The comptroller, the
state treasurer, and a paying state agency
are not liable for the consequences of the
rejection of a credit entry by a participating
governmental entity or the entity’s financial
institution.

(B) When a credit entry is
rejected, the State of Texas and its state
agencies:

(i) are not in default on
any obligation; and

(i)  shall not suffer any
loss of discount or incur any penalty, inter-
est~ or late charge by reason of the rejec-
tion.

(3) Texas Prompt Payment Act.
Paragraph (2)(B)(ii) of this subsection
applies to the interest that would otherwise
be payable under the Texas Prompt Pay-
ment Act.

(4) Rejection of credit entries.
Even if a participating governmental entity
or the entity’s financial institution does not
reject a credit entry in accordance with the
rules, the entity does not accept a credit
entry as being in the comect amount if:

(A) the entity ensures that
the paying state agency receives written
notice by no later than the 30th calendar
day after the entity’s financial institution
receives the credit entry; and

-(B) the written notice clearly
states that the amount of the credit entry is
erroneous.

(b) Credit for paying state agencies.

(1) Applicability. This subsec-
tion applies unless a participating govermn-
mental entity returns a credit entry in
accordance with subsection (g) of this sec-
tion.

(2) When credit required. A par-
ticipating governmental entity shall credit
the paying state agency for the amount of a
credit entry on the effective date of the
credit entry regardless of when the entity’s
financial institution posts the credit entry to
the entity's EFT account.

(3) Accrual of interest and other
charges or fees. The accrual of interest or
other charges or fees payable with respect
to the amount of a credit entry shall cease
when a participating governmental entity
credits the paying state agency for the credit
entry.

(1) Credit entry information.

(1) Definition. For a particular
credit entry, credit entry information~
means:

(A) the participating govern-
mental entity’s invoice number up to seven
digits (if and as supplied to the comptroller
by the paying state agency);

(B) the paying state agency’s
voucher number (if supplied to the comp-
troller by the agency);

(C) the agency number of
the paying state agency; and

(D) the telephone number of

the paying state agency.
(2) Responsibility of the comp-
troller. The comptroller shall accompany

each credit entry with credit entry informa-
tion.

(3) Liability for refusal to pro-
vide credit entry information. The comp-
troller, the state treasurer, and a paying state
agency are not liable for the failure, inabili-
ty, or refusal of a participating governmen-
tal entity’s financial institution to give
credit entry information to the entity.

(~j) Liability.

(1) Liability for actions of cer-
tain parties. A participating governmental
entity, the State of Texas, a state agency, a
paying state agency~, the comptroller, the
state treasurer, and a custodial state agency
are not liable for the act or omission of any
automated clearing house, financial institu-
tion, or other person or entity except as
specified in the rules.

(2) Liability for actions of state
agencies or paying state agencies. Neither
the comptroller nor the state treasurer is
liable for damages arising out of delays
caused or errors co~mmitted by a state
agency or a paying state agency.

(k) Miscellaneous provisions.
(1) Effective date.

(A) Except as otherwise pro-
vided in this paragraph, this section takes
effect on the earliest date it may take effect
under the Texas Civil Statutes, Article
6252-13a, Administrative Procedure and
Texas Register Act.

(B) Subsections (b)(1)(A)
and (c)(1)(A) of this section apply to a
recurring payment to a participating govern-
mental entity if the payment results from
the comptroller's receipt of a payment
voucher after the effective date of this sec-
tion.

(2) Termination of contracts.
The contracts entitled "Agreement for the
Direct Deposit of Payments from the State
of Texas: Pilot Program~" between the
comptroller, the Texas State Treasury De-
partment, and certain governmental entities
that were executed before the effective date
of this section are terminated on June 1,
1992, or on the effective date of this sec-
tion, whichever is later.

(3) Applicability of section.
This section applies to all governmental
entities whose payments from state agencies
are made through the electronic funds trans-
fer system, including entities whose pay-
ments were first made through the elec-
tronic funds transfer system before the
effective date of this section.

(4) Existing accounts.
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(A) This subparagraph
applies to each account of a governmental
entity that received a payment to the entity
through the electronic funds transfer system
before the effective date of this section.
Bach account is an EFT account for the
purpose of this section unless:

(i) the entity properly no-
tified the custodial state agency of the ac-
count before the effective date of this
section that the account would no longer be
available to receive electronic funds trans-
fers; and

(i1) the notification is still
in effect on the effective date of this sec-
tion.

(B) A governmental entity

that has one or more EFT accounts under

subparagraph (A) of this paragraph on the
effective date of this section is a participat-
ing governmental entity for the purpose of
this section.

(C) A custodial state agency
for more than one EFT account of a partici-
pating governmental entity on the effective
date of this section may terminate the desig-
pation of one or more of those accounts
only if subsection (e)(4) of this section au-
thorizes the termination. The requirement in
subsection (e)(2) of this section to obtain
the consent of a state agency before desig-
nating a second or subsequent EFT account
does not apply to the accounts that are EFT
accounts under subparagraph (A) of this
paragraph on the effective date of this sec-
tion.

(D) An account that is an
EFT account under subparagraph (A) of this
paragraph on the effective date of this sec-
tion loses its status as an EFT account at
11:59 p.m. on May 31, 1992, or on the
effective date of this section, whichever is
later.

(1) The vendor that owns
the account may prevent this loss of status
if the entity redesignates the account as an
BEFT account by properly completing and
submitting an authorization form in accord-
ance with this section and the redesignation
takes effect before the account loses its
status.

(11) If an account has lost its
status as an EFT account under this
subparagraph, then the governmental entity
that owns the account may reinstate the
account as an EFT account if the entity
redesignates the account by properly com-
pleting and submitting an authorization
form in accordance with this section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

adopt.
lssued in Austin, Texas, on April 7, 1992,

TRD-9204750 Martin Chenry
Chief, General Law
Section
Comptrolier of Public
Accounts

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
463-4028

¢ L4 ¢
Title 37. PUBLIC SAFETY
AND CORRECTIONS:

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions

General
¢ 37 TAC §81.13

The Texas Youth Gommission (TYC) pro-
poses an amendment to §81.13, conceming
the selection process of an architect/engi-
neer. The amendment is merely the correc-
tion of an emor in reference to a previous
paragraph.

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tien.

Mr. Franks also has determined that for each
year of the first five years the section is in
offect the public benefit anticipated as a result
of enforcing the section will be a more effi-
cient selection process of an architect or en-
gineer. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 N.
Lamar, P.O. Box 4260, Austin, Texas 78765.

The amendment is proposed undsr the Hu-
man Resources Code, §61.048, which pro-
vides the Texas Youth Commission with the
authority to promulgate rules relating to
award of contracts for construction.

§81.13. Selection Process of an Archi-
tect/Engineer.
(a) (No change.)
(b) Rules.
(1)-(3) (No change.)

(4) Not less than five firms
(short list) are selected based on the com-
bined ratings from paragraph (3) [(2)] of
this subsection.

(5)-(12) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Apiil 3, 1992,

TRD-9204693 Ron Jackson
Executive Director
Texas Youth Commission

Proposed date of adoption: May 18, 1992

For further information, please call (512)
483-5244

¢ ¢ ¢

Chapter 85. Admission and
Placement

Placement Planning
e 37 TAC §85.33

The Texas Youth Commission (TYC) prd-'
poses an amendment to §85.33, conceming
the parole of youth whose parents live in
Mexico. When thess youth are retumed home
on parole, the TYC staff responsible for con-
tacting the Mexican Consulate is no longer
centralized placement, but rather the State-
wide Reception Center (SRC) transportation
8?’% )the Institutional Placement Coodinator

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Franks also has determined that for each
year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section will
ke a more efficient parole release process for
youth whose parents live in Mexico. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4800 North
Lamar, P.O. Box 4260, Austin, Texas 78765.

The new section is proposed under the Hu-
man Resources Code, §61.034, which pro-
vides the Texas Youth Commission with
authority to make mules appropriate to the
proper accomplishment of its functions.

§85.33. Parole of Youth Whose Parents
Live in Mexico.

(a) Policy. The Texas Youth Com-
mission (TYC) works with the Mexican
Consulate and the United States Immigra-
tion and Naturalization Service for parole
release of youth whose parents or closest
adult relative live in Mexico. Such youth
are released and returned to their home on
parole status and without parole supervi-
sion. Procedures herein apply to all pro-
grams releasing TYC youth whose parents
live in Mexico.
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(b) Rules.

(1) When completion of pro-
gram criteria has been met, the releasing
program informs Institutional Placement
Coordinator (IPC) [certralized placement]
of the pending release. Statewide Recep-
tion Center (SRC) [Centralized placement]
is responsible for notification of appropriate
persons within specific time limits.

(A) (No change.)

(B) At least two [Two] days
before the release, SRC transportation
[centralized placement] confirms the release
date, time and place with the consulate and
the parole office.

(2) On the day of parole release,
SRC transportation [centralized place-
ment] transports the youth to a place desig-
nated by the Mexican Consulate office. The
assigned parole officer is present at the
designated location.

(3) The youth is left in the care
of the consulate and a written receipt for the
youth signed by the Mexican Consul Gen-
eral or designee is obtained.

(4) If the release of a youth is

canceled for any reason, the releasing pro-
gram immediately notifies IPC [centralized
placement] who notifies the Mexican Con-
sulate, Immigration and Naturalization Ser-
vice, parole officer, and other affected
parties.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 8, 1992,

TRD-9204897 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
483-5244
g 2 L4 2
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part I. Texas Department
of Human Service
Chapter 29. Purchased Health
Services
The Texas Department of Human Services
(DHS) proposes the repeal of §29.3, the re-
peal of §29.402, and an amendment to
§29.1504 conceming time limits for submitted

claims, filing deadline for chiropractic claims,
land reimbursement for hearing aid services in

its Purchased Health Setvices chapter. In ad-
dition, DHS proposes new §29.3, regarding
time limits for submitted claims. The purpose
of the repeals, amendment, and new section
is to clarify the time limits within which claims
must be received by the health insuring agent
to be considered for payment. Also in this
issue of the Texas Register, DHS is propos-
ing related rule changes in Chapter 33, Early
and Periodic Screening, Diagnosis, and
Treatment.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the proposal will be in affect there will be no
fiscal implications for state or local govem-
ments as a result of enforcing or administer-
ing the proposal.

Mr. Raiford also has determined that for each
year of the first five years the proposal is in
effect the public benefit anticipated as a resuit
of enforcing the proposal will be a better
understanding of the claims filing deadlines
which are applied to Medicaid claims. There
is no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the proposal.

Questions about the content of the proposal
may be directed to Genie DeKneef at (512)
338-6509 in DHS's Purchased Health Ser-
vices. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-053, Texas
Department of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

Subchapter A. Medicaid Proce-
dures for Providers
e 40 TAC §29.3

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

§29.3. Time Limits for Submitted Claims.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 8, 1992,

TRD-9204833 Nancy Murphy

Agency lialson, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: June 1, 1992

For further information, please call: (512)
450-3765

L 4 ¢ ¢

Subchapter A. Medicaid Proce-
dures for Providers
e 40 TAC §29.3

The new section is proposed under the Hu-
man Resources Cods, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§29.3. Time Limits for Submitted Claims.

(a) Claims filing deadlines. Claims
must be received by the health insuring
agent in accordance with the following time
limits to be considered for payment. Due to
the volume of claims processed, claims that
do not comply with the following deadlines
will be denied payment.

(1) Inpatient hospital claims
must be received by the health insuring
agent within 95 days from the date of dis-
charge. In the following situations the claim
must be received by the health insuring
agent within 95 days from the last date of
service on the claim/

(A) Hospitals reimbursed ac-
cording to prospective payment may submit
an interim claim after the patient has been
in the facility 30 consecutive days or lon-
ger.

(B) Children’s hospitals re-
imbursed according to Tax Equity and Fis-
cal Responsibility Act of 1982 (TEFRA)
methodology may submit interim claims
prior to discharge and must submit an in-
terim claim if the patient remains in the
hospital past the hospital’s fiscal year end.

(2) Outpatient hospital claims
must be received by the health insuring
agent within 95 days from each date of
service on the claim. ’

(3) Claims from all other pro-
viders must be received by the health insur-
ing agent within 95 days from each date of
service on the claim.

(4) The following exceptions to
the claims-filing deadline apply to all
claims received by the health insuring agent
regardless of provider or service type.

(A) Claims on behalf of an
individual who has applied for Medicaid
coverage but has not been assigned a Med-
icaid recipient number on the date of ser-
vice must be received by the health insuring
agent within 95 days from the date the
Medicaid eligibility is added to the health
insuring agent’s eligibility file. This date is
referred to as the "add date.”

(B) If aclient loses Medicaid
eligibility and is later determined to be eli-
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gible, the claim must be received by the
health insuring agent within 95 days from
the "add date."

(C) When a service is a ben-
efit of Medicare and Medicaid and the cli-
ent is covered by both programs, the claim
must first be filed with Medicare. There is
no filing deadline on claims submitted to
Medicaid for payment of the Medicare de-
ductible and/or coinsurance. Claims denied
by Medicare must be received by the health
insuring agent within 95 days from the date
of Medicare disposition.

(D) When a client is eligible
for Medicare Part B only, the inpatient hos-
pital claim for services covered as Medicaid
only should be submitted directly to Medic-
aid. The time limits in subsection (a)(1) of
this section apply.

(E) When a service is billed
to another insurance resource, the claim
must be received by the health insuring
agent within 95 days from the date of dispo-
sition by the other insurance resource.

(F) When a service is billed
to a third party resource that has not re-
sponded, the claim must be received by the
health insuring agent within 12 months of
the date of service. However, 110 days
must elapse after the third party billing be-
fore submitting the claim to the health in-
suring agent.

(G) When a Title XIX family
planning service is denied by Title XX prior
to being submitted to Medicaid, the claim
must be received by the health insuring
agent within 95 days of the date on the Title
XX Denial Remittance Advice.

(H) Claims for services ren-
dered by out-of-state providers must be re-
ceived by the health insuring agent within
365 days from the date of service.

(b) All appeals of claims and re-
quests for adjustments must be received by
the health insuring agent within 180 days
from the date of the last denial of and/or
adjustment to the original claim.

() Claims received by the health
insuring agent which are lacking the infor-
mation necessary for processing are denied
as incomplete claims. The resubmission of
the claim containing the necessary informa-
tion must be received by the health insuring
agent within 180 days from the last denial
date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 8, 1992.

TRD-9204834 Nancy Mumphy

Agency llaison, Policy and
Document Support

Texas Depariment of
Human Services

Proposed date of adoption: June 1, 1992

For further information, please call: (512)
450-3765 :

¢ ¢ 4

Subchapter E. Medicaid Chiro-
practic Program
¢ 40 TAC §29.402

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

§29.402. Filing Deadline.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. :

Issued in Austin, Texas, on April 8, 1992.

TRD-9204835 Nancy Mumphy

Agency liaison, Policy and
Document Support

Texas Depariment of
Human Services

Proposed date of adoption: June 1, 1992

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter P. Hearing Aid
Services
e 40 TAC §29.1504

The amendment is proposed under the Hu-
man Resoutces Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs,

§29.1504. Reimbursement for Hearing Aid
Services.
(a) (No change.)

(b) Reitmbursement for a hearing
aid is based on the lowest of the invoice

cost of the hearing aid, the acquisition cost .

of the hearing aid, or the department’s max-
imum allowable fee.

(1) [Providers must submit to
the department or its designee claims for
authorized hearing aid services within 90
days of the date of service. (An additional

five days is allowed for mail time.)] Provid-
ers must include on the claim form the
model number, serial number, and warranty
date of the hearing aid.

(2)-(4) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 8, 1992,

TRD-9204836 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: June 1, 1992

For futther information, please call: (512)
450-3765

¢ L4 ¢

Chapter 33. Early and Periodic
Screening, Diagnosis, and
Treatment

The Texas Department of Human Services
(DHS) proposes new §33.135 and amend-
ments to §33.317, conceming time limits for
processing payment claims, in its early and
periodic screening, diagnosis, and treatment
(EPSDT) chapter. The purpose of the new
section and amendments is to clarify the time
limits within which claims must be received
by the health insuring agent to be considered
for payment. Also in this issue of the Texas
Register, DHS is proposing related rules in
Chapter 29, Purchased Health Services.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the proposal will be in effect there will be no
fiscal implications for state or local govem-
ments as a result of enforcing or administer-
ing the proposal.

Mr. Raiford also has determined that for each
year of the first five years the proposal is in
effect the public benefit anticipated as a result
of enforcing the section will be a better under-
standing of the claims filing deadlines which
are applied to Medicaid claims. There will be
no effect on small businesses, There is no
anticipated economic cost to persons who are
required to comply with the proposal,

Questions about the content of the proposal
may be directed to Sharon Boatman at (512)
338-6932 in DHS's Purchased Health Ser-
vices. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-053, Texas
Department of Human Serices E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

Subchapter J. Medical Phase
e 40 TAC §33.135

The new section is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medicall
assistance programs,
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§33.135. Claims~Time Limits, Return, and
Denial.

(a) The Early and Periodic Screen-
ing, Diagnosis, and Treatment (EPSDT)
Program has time limits for submitting
claims. Payment is denied if the time
frames are not met. Time limits are as fol-
lows.

(1) EPSDT medical screening
claims must be received by the health insur-
ing agent within 95 days from each date of
service on the claim.

(2) Claims for diagnostic and
treatment services must be received by the
health insuring agent within 95 days from
each date of service on the claims.

(3) If a service is billed to an-
other insurance resource, the claim must be
received within 95 days of the disposition
by the other resource.

(4) If a service is billed to a
third-party resource that has not responded,
the claim must be received by the health
insuring agent within 12 months of the ser-
vice date; however, the claim must not be
submitted to the health insuring agent be-
fore 110 days after the third party has been
billed.

(b) All appeals of claims and re-
quests for adjustments must be received by
the health insuring agent within 180 days
from the date of the last denial of and/or
adjustment to the original claim.

(c) Claims received by the health
insuring agent which are lacking the infor-
mation necessary for processing are denied
as incomplete claims. The resubmission of
the claim contairing the necessary informa-
tion must be received by the health insuring
agent within 180 days from the last denial
date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

lssued in Austin, Texas, on April 8, 1992.

TRD-9204837 Nancy Mumphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: June 1, 1992

For further information, please call; (512)
450-3765

¢ ¢ ¢

Subchapter R. Dental Services
* 40 TAC §33.317

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
1 32, which provides the department with
B authority to administer public and medical

assistance programs.

§33.317. Claims-Time Limits, Return, and

Denial.
(a) The

Early and Periodic

Screening, Diagnosis, and Treatment -

(EPSDT) [EPSDT] Program has time limits
for submitting claims. Payment is [will be]
denied if the time frames are not met. Time
limits are as follows.

(1) Dental services claims must
be received by the health insuring agent
within 95 days from each date of service
on the claim [submitted to NHIC within 90
days (plus five days for mail time) of the
service date].

(2) Tf a service is billed to an-
other insurance resource, the claim must be
received by the health insuring agent
within 95 [filed within 90] days of the
disposition by the other resource.

(3) If a service is billed to a
third-party [third party] resource that has
not responded, the claim must be received
by the health insuring agent [filed] within
12 months of the service date; however, the
claim must not be submitted [to NRHIC)
before 110 days after the third party has
been billed.

(b) If services of a treatment plan
cannot be completed within the 95-day [90-
day] filing limit, providers complete a claim
form for the completed services and request
authorization for the uncompleted services.
Both forms are submitted together to the
health insuring agent [NHIC].

(c) (No change.)

(d) Claims received by the health
insuring agent which are lacking the in-
formation necessary for processing are
denied as incomplete claims. The resub-
mission of the claim containing the neces-
sary information must be received by the
health insuring agent within 180 days
from the last denial date. [If NHIC retums
a claim unprocessed with a request for addi-
tional information, NHIC must receive the
information 180 days of the request date to
consider the claim for payment.]

(¢) The health insuring agent
[NHIC] must receive all claims appeals and
requests for adjustments within 180 days of
the claim’s disposition date. This is the date
on the remittance and status report on which
the claim appears.

(f) Claims are denied for the fol-
lowing reasons:

(1)-(2) (No change.)

(3) claim is not received by the
health insuring agent within the 95-day
[submitted after the 90 day] time limit.

(4)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt,

Issued in Austin, Texas, on Apiil 8, 1992.

TRD-9204838 Nancy Murphy

Agency ltalsun, Policy and
Document Support

Texas Depariment of

Human Services

Proposed date of adoption: June 1, 1992

For further information, please call: (512)
450-3765

¢ L 4 ¢

Chapter 48. Community Care
for Aged and Disabled

In-Home and Family Support
Program
* 40 TAC §48.2707

The Texas Department of Human Services
proposes an amendment to §48.2707, con-
ceming program restrictions, in its Commu-
nity Care for the Aged and Disabled chapter.
The purpose of the amendment is to elimi-
nate United States citizenship as a require-
ment for in-Home and Family Support
Program eligibility.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the proposed section will be in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section,

Mr. Raiford also has detemined that for each
year of the first five years the section is in
effect thie public benefit anticipated as a result
of enforcing the section will be that the de-
partment’s rules will be more consistent with
those of the Texas Department of Mental
Health and Mental Retardation and with legis-
iative intent. There will be no effect on small
businesses as a result of enforcing or admin-
istering the section. There is no anticipated
economic cost to persons who are required to
comply with the proposed section.

Questions about the content of this proposal
may be directed to Linda Lamb at (512)
450-3199 in the Community Care Section.
Comments on the proposal may be submitted
to Nancy Murphy, Policy and Document Sup-
port Services-090, Texas Department of Hu-
man Services E-503, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, and Chapter
32, which authorizes the department to ad-
minister medical assistance programs.

§48.2707. Program Restrictions.

(@-(d) (No change)

[(e) An applicant must be either a
United States (U.S.) citizen or an alien le-

¢ Proposed Sections
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gally admitted for permanent residence.]

@)(©)] Applicants are limited to
one $3,600 grant for capital expenditures.

®[(g)] Architectural modifications
to leased or rented property are subsidized
only if the landlord or owner submits writ-
ten approval for the modifications to the
department.

(®I(h)] Applicants must not receive
services from both the DHS IH/FSP and the
TDMHMR [IH/FSP.

()[(1)] Individuals with mental ill-
ness according to the Mental Health Code,
mental retardation according to the Men-
tally Retarded Persons’ Act, autism or other
mental disease(s) as defined by the Diag-
nostic and Statistical Manual III, and chil-
dren who meet the definition of early
childhood intervention are not eligible for
services in the DHS In-home and Family
Support Program. Participants served by the
Texas Mental Health and Mental Retarda-
tion/In-home and Family Support Programn
who have reached the age of four years and
who have been determined not to have a
diagnosis of mental illness or mental retar-
dation as defined in the Texas Mental
Health Code (Texas Civil Statutes, Article
5547-205) or the Mentally Retarded Persons
Act of 1977 (Texas Civil Statutes, Article
5547-205) will be given priority status
when transferring to the DHS program. If
space is not available in Category I, individ-
uals who were on the TDMHMR waiting
list are placed on the DHS waiting list using
the original date they were placed on the
TDMHMR list.

This agency hereby cettifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 9, 1992.

TRD-9204925 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Proposed date of adoption: June 30, 1992

For further information, please call: (512)
450-3765 .

¢ ¢ ¢

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 153. DWI Education
Program Standards and
Procedures

General Provisions

¢ 40 TAC §§153.1, 153.2, 153.7

The Texas Commission on Alcohol and Drug
Abuse proposes amendments to §§153.1,

163.2, and 153.7, conceming definitions,
agency name change, and exceptions. Sec-
tion 153.1 defines terms commonly used in
DWI Education Programs. Section 153.2 ad-
dresses the name change of one agency rep-
resented on the certification committee.
Section 153.7 defines expiration of excep-
tions granted.

Otis E. Williams, director, administrative ser-
vices, has detemined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
govermnment as a result of enforcing or admin-
istering the sections.

Mr. Williams also has detamined that for
each year of the first five years the sections
are in effect there will be no public benefit
anticipated as a result of enforcing the sec-
tions. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 720
Brazos, Suite 403, Austin, Texas
78701-2506.

The amendments are proposed under the
Code of Criminal Procedure, Atticle 42. 12,
§13h, as amended in Chapter 473 (1989),
which provide the Texas Commission on Al-
cohol and Drug Abuse with the authority to
publish rules and regulations for state ap-
proved DWI education programs.

§153.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly states otherwise.

Certification period-That period
of time beginning with the date the pro-
gram certification/recertification was
granted and ending August 31 of every
even numbered year.

DWI Certification Committee—-A
standing cominittee comprised of ai least
one representative of each of the four ap-
proving agencies: the Texas Commission on
Alcohol and Drug Abuse (TCADA); the
Department of Public Safety (DPS); the
Texas Department of Transportation
(TxDOT) [State Department of Highways
and Public Transportation (SDHPT)]; the
Texas Department of Criminal Justice,
Community Justice Assistance Division
(CJAD); and the Statewide DWI Education
Program Director for the Texas Commis-
sion on Alcohol and Drug Abuse, whose
purposes are to approve or disapprove ap-
plications for program certification/recertifi-
cation and waiver requests promulgated by
the Code of Criminal Procedure, Article
42.12, §13h, and serve as a resource for
recommendations on rule changes and ap-
peals to the governing board of the Texas
Commission on Alcohol and Drug Abuse.

§153.2. Objective. The intent of the com-
mission, in cooperation with DPS, TxDOT

[SDHPT), and CJAD [TAPC] is to provide
the written rules, regulations, and standards
reflecting minimum standards for the uni-
form operation of programs designed to re-
habilitate persons who are placed on
probation for misdemeanor driving while
intbxicated or others who are required to
attend such programs. These rules will es-
tablish the minimum acceptable level of
quality for DWI Education Programs in
Texas.

§153.7. Exceptions from the Provisions of
the Standards. In programs where specific
standards cannot be complied with because
of alleged difficulty or hardship, exceptions
to specific provisions of the standards may
be made where clearly justified if the intent
of the certification standard is met and the
effective and efficient operation of the pro-
gram is not seriously affected. To request
an exception, the program shall submit a
written request to the commission stating
name, address, and phone number of the
program; section or number of standard or
item which will be affected; and action that
staff or program will provide to replace or
offset the particular exception request. Ap-
proval or disapproval of the request for
exception will be uetermined by the DWI
Certification Committee and communicated
in writing to the party requesting the excep-
tion. All exceptions granted will expire at
the end of the programs’ certification
period.

This agency hereby certifies that the proposal’
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 8, 1992,

TRD-9204894 Bob Dickson
Executive Director
Texas Commisslon on
Alcohol and Drug
Abuse

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
867-8720

¢ ¢ ¢

General Provisions
¢ 40 TAC §153.17, §153.18

The Texas Commission on Alcohol and Drug
Abuse proposes new §153.17 and §153.18,
conceming complaint procedures and dis-
crimination. Section 153.17 defines program
complaint procedures, Section 153.18
establishes a nule prohibiting participant dis-
crimination,

Otis E. Williams, director, administration ser-
vices, has determined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or ad~i~ —
istering the sections. [
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Mr. Wiliams also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be the
establishment of participant program com-
plaint procedures, as well as establishing a
rule prohibiting participant discrimination.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 720
Brazos, Suite 403, Austin, Texas
78701-2506.

The new sections are proposed under the
Code of Criminal Procedure, Article 42.12,
§13h, as amended in Chapter 473 (1989),
which provides the Texas Commission on
Alcohol and Drug Abuse with the authority to
publish rules and regulations for state ap-
proved DWI education programs.

§153.17.  Complaint  Procedures. Pro-
grams shall prominently display at each site
where coursework is conducted, a sign con-
taining the name, mailing address and tele-
phone number of the commission and a
statement notifying all persons that any
complaints against the program may be di-
rected to the commission. Upon verbal or
written request, programs and any person
associated therewith, including, without
limitation, staff, volunteers, administrators,
officers and directors, shall also be required
to expeditiously provide complete and con-
icise information about complaint proce-
dures, including procedures for complaining
directly to the commission.

§153.18. Discrimination Prohibited. Any
action taken, or function performed by a
certified program pursuant to this chapter or
otherwise shall be done without regard to
the sex, race, religion, age, national origin,
or handicap of the person affected.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 8, 1892.

TRD-9204895 Bob Dickson
Executive Diractor
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: May 18,
1992

For further information, please call: (512)
867-8720

¢ ¢ ¢
DWI Education Program Stan-
dards

- 40 TAC §§153.31, 153.35, 153.36,
153.38

The Texas Commission on Alcoho! and Drug
Abuse proposes amendments tc §§153.31,
153.35, 153.36, and 153.38, conceming en-
hancement of program purpose, confidentiali-
ty, program operations, and staff
requirements. Section 153.31 expands the
purposs of the program to include education
on other drugs as well as aicohol. Section
153.35 provides the correct federal and state
citations relating to client confidentiality. Sec-
tion 153.36 defines operational requirements
of programs designed to rehabilitate persons
placed on probation for driving while intoxicat-
ed. The proposed changes will clarify re-
quired audiovisuals used in the course and
further define program staff requirements.

Otis E. Williams, director, administrative ser-
vices, has detemined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the sections.

Mr. Williams also has detemined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be en-
hancement of and high quality programming
in state approved DWI education programs.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sactions as proposed.

Comments on the proposal may be submitted
to Denise F. Mosel, Division Assistant, Texas
Commission on Alcohol and Drug Abuse, 720
Brazos, Suite 403, Austin, Texas
78701-2506.

The amendments are proposed under the
Code of Criminal Procedure, Article 42. 12,
§13h, as amended in Chapter 473 (1989),
which provide the Texas Commission on Al-
cohol and Drug Abuse with the authority to
publish rules and regulations for certified DWI
education programs.

§153.31. Program Purpose. The purpose
of the DWI Education Program shall be to
present information on the effects of alcohol
and other drugs on driving [driver] skills;
to help participants identify their own indi-
vidual drinking or drugged [and] driving
patterns (pattern}; and to assist participants
in developing a plan to reduce the probabil-
ity that they will be involved in future DWI
behavior.

§153.35. Confidentiality. Certified pro-
grams shall abide by all applicable fede-
ral and state laws relating to
confidentiality of patient/client records
including, without limitation, 42 United
State Code, §290dd-3 and 42 United
States Code, §290ee-3, 42 Code of Fede-
ral Regulation Part 2, and the Texas
Health and Safety Code, Chapter 611
(Vernon 1992). [Client confidentiality shall
be assured according to the requirements of
Volume 52, Number 110 Federal Register,
June 9, 1987].

§153.36. Program Operation Require-
ments. Al certified programs designed to
rehabilitate persons who have been placed
on probation for driving while intoxicated
under the provisions of the Act shall:

(1)-(6) (No change.)

(7) utilize all required films
and/or videos, transparencies, booklets, cal-
culator [calculators], and any other re-
quired resources in instruction.
Transparencies and 16mm films shall be
projected on a surface which produces a
clear image. If the program uses VCR
equipment, the monitor shall be at least 25
inches and the videotapes must be of high
quality. The monitor must be positioned in
the classroom so that all participants have
an unobstructed view. Any supplemental
films used in the program must have prior
approval from the DWI Certification Com-
mittee according to the following criteria:

(A)-(C) (No change.)
(8)-(15) (No change.)

§153.38. Program Staff. Program staff
should be selected using the following crite-
ria.

(1) Inostructors.

(A) Instructors should have
professional experience and training in such
fields as education, criminal justice, coun-
seling, psychology, or social work. The in-
structor should be knowledgeable in the
areas of traffic safety, alcohol/drug [alco-
hol] abuse and addiction, and must have
successfully completed the Administra-
tor/Instructor DWI Education Training Pro-
gram approved by the DWI Certification
Committee.

(B)-(G) (No change.)

(H) Instructors shall be re-
quired to teach a minimum of four com-
plete courses (48 hours) and shall have
successfully completed the Texas DWI Ed-
ucation In-Service Training Program ap-
proved by the DWI Certification Committee
during the instructor’s certification period in
order to retain certification.

D-(J) (No change.)
(2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fo(;md to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprl 8, 1992,

TRD-9204693 Bob Dickson
Executive Director
Texas Commission oh
Alcohol and Drug
Abuse
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Earliest possible date of adoption: May 18,
1992

For further infomation, please call: (512)
867-8720

¢ 4 ¢

Notification Pursaunt to the Insurance
Code, Chapter 5, Subchapter L

(Editor’s Note: As required by the Insurance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the Texas
Board of Insurance. Notice of action proposed
under Article 5.96 must be published in the Texas
Register not later than the 30th day before the
board adopts the proposal. Notice of action pro-
posed under Article 5.97 nust be published in the
Texas Register not later than the 10th day before
the Board of Insurance adopts the proposal. The
Administrative Procedure and Texas Register
Act, Anticle 6252-13a, Texas Civil Statutes, does
not apply to board action under Articles 5. 96
and 5.97.

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of Insurance, at a board
meeting scheduled for April 29, 1992, in
Roor 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in
Austin, will consider an endorsement for the
Business Services Bond titled *Nursing Home
Rider Form ORSC 22538."

Texas Debartment of Insurance Exempt Filing

The proposed Nursing Home Rider Form
ORSC 22538 for the business services bond
is to expand on the terms *subscriber* and
*premises’ to clarify definitions in the busi-
ness services bond when written on nursing
homes. The expanding of these terms insures
the proper interpretation of the policy condi-
tions in the event of a claim.

There is no rate consequence for this en-
dorsement.

Copies of the full text of the proposed -en-
dorsement for the business services bond
titled "Nursing Home Rider Form ORSC
22538" are available for review in the office of
the Chief Clerk of the Texas Department of
Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104.

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

Issued in Austin, Texas, on April 7, 1992,

TRD-9204801 Linda von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Filed: April 7, 1992

For further information, please call: (512)
463-6327

¢ ¢ ¢

The State Board of Insurance, at a board
meeting scheduled for 8:30 a.m. on April 29,
1992 in Room 100 of the Texas Department
of Insurance Building, 333 Guadalupe Street
in Austin, will consider a filing by Hanover
Insurance Company of a new endorsement,
Include Volunteer Workers Other Than Fund
Solicitors As Employees 181-1135, to the
Business Services Bond.

The proposed endorsement for the business
services bond is designed to broaden the
definition of ‘employee” to include non-
compensated natural persons, such as volun-
teers, while performing services for an obli-
gee.

Copies of the full text of the proposed en-
dorsement for the business services bond
title *Include Volunteer Workers Other Than
Fund Solicitors as Employees 181-1135" are
available for review in the Office of the Chief
Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas
78714-9104. For further information or to re-
quest copies of the proposed endorsement,
please contact Lynette Brown at (512)
322-4147 (refer to Reference Number O-
0492-161).

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

Issued in Austin, Texas, on Apri{ 10, 1991.

TRD-8205035 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of

Insurance
Filed: April 10, 1992

For further information, please call: (512)
463-6327

¢ ¢ ¢
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