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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sectlons. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

"Part IX. Texas Water
Commission

Chapter 330. Municipal Solid
Waste

Subchapter A. General Infor-
mation
e 31 TAC §330.5

The Texas Water Commission (TWC) adopts
on an emergency basis an amendment to
§330.5, concerning definitions. The amend-
ment is adopted on an emergency basis to
implement the provisions of Senate Bill 1340,
72nd Legislature 1991, which created the
Waste Tire Recycling Fund. Waste Tire Re-
cycling Fund rules were adopted by the
Texas Department of Health (TDH) in the
December 7, 1991, issue of the Texas Regis-
ter (16 TexReg 7503). On March 1, 1992,
TWC assumed jurisdiction over the Waste
Tire Recycling Fund Program from TDH
pursuant to Senate Bill 2, 72nd Legislature,
1991. TWC has conducted an assessment of
the rules adopted by TDH and determined
that emergency revisions to TDH rules are
necessary in order to effectively administer,
manage, and implement the Waste Tire Re-
cycling Fund program in the State of Texas.

The Waste Tire Recycling Fund Program as
implemented by TWC would oversee the
clean-up of the state’s illegal tire dump sites
as well as provide management of the ap-
proximately $17 million new waste tires antic-
ipated to be produced by the citizens of
Texas annually. Any further delay in imple-
menting the Waste Tire Recycling Fund Pro-
gram to clean-up illegal tire dump sites and
manage newly generated waste tires poses a
imminent peril to the public healith, safety,
and welfare of the citizens and environment
of the State of Texas because of the continu-
ous threat of diseases from vector breeding,
vermin infestation, and the potential for fire
that is created from the stockpiling of whole
used or scrap tires. Therefore, TWC believes
that an urgent need exists to warrant the
adoption of this amendment on an emer-
gency basis.

Section 330.5 contains amended and new
definitions to clarify the terms used in the
Waste Tire Recycling Fund (WTRF) Program.

The amendment is adopted on an emergency
basis under the Texas Water Code (Vernon

1992), §5.103, which provides the Texas Wa-
ter Commission with the authority to adopt
any rules necessary to carry out the powers
and duties under the provisions of the Texas
Water Code and other laws of this state, and
the Texas Solid Waste Disposal Act, (the
Act), Texas Health and Safety Code Annotat-
ed, Chapter 361 (Vernon 1992), §361.484
which provides the Texas Water Commission
with the authority to promulgate rules reason-
ably necessary to implement the Waste Tire
Recycling Fund Program.

§3305. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise. Other
definitions, pertinent to specific sections,
are contained within the appropriate sec-
tions.

Commission-Texas Water Com-
mission

Executive director—Executive di-
rector of the Texas Water Commission

Facllity-All contiguous land, and
structures, other appurtenances, and im-
provements on the land, used for shred-
ding, storing, or disposing of whole used
or scrap tires or shredded tire pieces.

Mobile tire shredder-A piece of
equipment used to split, [shred, or] quarter,
[quarter] or shred tires which is mounted
on wheels or is skid-mounted and is hauled
from place to place.

Operator-The person responsible
for the overall operation of the facility.

Owner-The person who owns the
facility or part of a facility.

Recyclable material-[A] Material
that has been recovered or diverted from the
[nonhazardous] solid waste stream for pur-
poses of reuse, recycling, energy recovery,
or reclamation, a substantial portion of
which is consistently used in the manufac-
ture of products which may otherwise be
produced using raw or virgin materials. Re-
cyclable material is not solid waste. Howev-
er, recyclable material may become solid
waste at such time, if any, as it is aban-
doned or disposed of rather than recycled,
whereupon it will be solid waste with re-
spect only to the party actually abandoning
or disposing of the material.

Shredded tire piece—4 particle of a
used or scrap tire that has been split,
[shredded,] quartered, or shredded [split] .

Waste tire facility~An registered
[approved] facility at which whole used or

[and] scrap tires are [collected and depos-
ited and] shredded to facilitate the future
extraction of useful materials for recycling,
Teuse, OI energy recovery.

Waste tire processor—A waste tire
facility, or a mobile tire processor [shred-
der,] that splits, quarters, or shreds, [or
quarters] tires and delivers to an end user
the split, shredded, or quartered tires for
eventual recycling, reuse, or energy recov-
ery at either a waste tire storage facility or a
waste tire facility.

Wastc tire storage facility-An ap-
proved facility at which whole used or
[and] scrap tires or shredded tire pleces
are collected and stored (before being of-
fered as material) to facilitate the future
removal of useful materials for recycling,
Teuse, O energy recovery.

Waste tire transporter—A transporter
who collects and transports whole used or
[and] scrap tires or shredded tire pieces for
storage, processing, or disposal.

Issued in Austin, Texas, on April 23, 1992,

TRD-9205583 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: April 22, 1992
Expiration date: August 20, 1992

For further information, please call: (512)
463-8069

¢ L4 ¢

Subchapter R. Management of
Whole Used or Scrap Tires

The Texas Water Commission (TWC) adopts
on an emergency basis the repeal of
§§330.801-330.802, 330.804-330.863, and
330.865 that were recodified from Title 25
Texas Administrative Code (TAC) to Title 31
of the TAC in the Texas Register on March 3,
1992 (17 TexReg 1651) and adopts on an
emergency basis new §§330.801-330 802,

330.805-330.810, 330.811-330.818,
330.821-330.828, 330.831-330.840,
330.841-330.848, 330.851-330.857,

330.861-330.867, 330.871-330. 880, and
330.891, concerning the management of
whole used or scrap tires and the Waste Tire
Recycling Fund Program. The nsw sections
are adopted on an emergency basis to imple-
ment the provisions of Senate Bill 1340, 72nd
Legislature 1991, which created the Waste
Tire Recycling Fund program. The Texas De-
partment of Health (TDH) adopted Waste Tire
Recycling Fund rules on December 7, 1991

¢ Emergency Sections

May 1, 1992 17 TexReg 3091



(16 TexReg 7503). On March 1, 1992, the
TWC assumed jurisdiction over the Waste
Tire Recycling Fund Program from the TDH
pursuant to Senate Bill 1640, 72nd Legisla-
ture, 1991. The TWC has conducted an as-
sessment of the rules adopted by the TDH
and determined that emergency revisions to
the TDH rules are necessary in order to effec-
tively administer, manage and implement the
Waste Tire Recycling Fund Program in the
State of Texas.

The Waste Tire Recycling Fund Program as
implemented by the TWC would oversee the
clean-up of the state's illegal tire dump sites
as well as provide management of the ap-
proximately 17 million new waste tires antici-
pated to be produced by the citizens of Texas
annually. Any further delay in implementing
the Waste Tire Recycling Fund Program to
clean-up illegal tire dump sites and manage
newly generated waste tires poses an immi-
nent peril to the public health, safety, and
weltare of the citizens and environment of the
State of Texas because of the continuous
health threat posed by vector breeding, ver-
min infestation, and the potential for fire that
is created through the stockpiling of whole
used or scrap tires at illegal tire sites. There-
fore, the TWC believes that an urgent need
exists to warrant the adoption of these
amendments and new sections on an emer-
gency basis.

The title to 31 Texas Administrative Code
(TAC), Chapter 330, new Subchapter R, indi-
cates that this subchapter concerns the man-
agement of whole used or scrap tires. New
§330.801 states that the purpose of the
Waste Tire Recycling Fund is to establish
procedures and requirements for the safe
storage, transportation, processing, and dis-
posal of whole used or scrap tires or shred-
ded tire pieces. New §330.802(a) states that
this subchapter is applicable to persons that
are involved in the generation, transportation,
processing, storage, and recycling of whole
used or scrap tires regulated by the commis-
sion. New §330:802(b) indicates that a tire
becomes a whole used or scrap tire when it is
discarded by a person after it has been uti-
lized on an automobile, van, bus, truck, trail-
er, semi-trailer, truck tractor and semi-trailer
combination or recreational vehicle with a rim
diameter equal to or greater than 12 inches
but less than 26 inches for any periad of time.
New §303.802(c) states that all used tires are
subject to manifesting by registered gener-
ators, instead of transporters, under §330.
807 (relating to Generators of Whole Used or
Scrap Tires).

New §§330.805-330.810, concerns gener-
ators of whole used or scrap tires. New
§330.805 explains the applicability and re-
sponsibility of generators of whole used or
scrap tires under this subchapter. New
§330.805(a) defines a generator as a person
that accepts whole used or scrap tires for
storage, is a fleet operator, or is a new or
used tire retailer, wholesaler, manufacturer,
or retreader. New §330.805(b) states that a
genarator is responsible for ensuring that
whole used or scrap tires are transported by
a registered transporter and must inquire into
or dictate the dslivery destination of the gen-
erated tires. New §330.805(c) states the pro-
hibition applicable to generators of whole

used or scrap tires and requires all whole
used or scrap tires or shredded tire pieces
transported from a generator's location to be
manifested in a separate identifiable load.
New §330.806 requires a generator that regu-
larly disposes of whole used or scrap tires to
obtain a registration number from the execu-
tive director. New §330.807 indicates the re-
cord keeping requirements applicable to
generators, New §330.808(a) states that a
generator of whole used or scrap tires may
store those same tires at the location where
the tires are generated for a period of not
greater than 90 days. The whole used or
scrap tires stored by the generator must be
transported off-site within 90 days of their
accumulation. New §330.808(b) indicates that
only a registered transporter can remove a
collection container of whole used or scrap
tires for off-site removal. The container must
be manifested and taken to a registered pro-
cessing or storage facility. New §330.808(c)
delineates the responsibilities of wholesalers
and retailers that sell whole used or scrap
tires as a commodity. New §330.809(a) con-
tains the transportation requirements applica-
ble to generators of whole used or scrap tires.
New §330.809(b) states that a generator may
transport his or her own whole used or scrap
tires provided the generator has obtained a
tire transporter registration from the executive
director. Generators who do not transport
their own tires must only use a tire transporter
that is registered by the executive director.
New §330.809(c) excludes the transportation
of reusable tires, manufacturers, retreaders,
fleet operators, and storage site owners or
operators of whole used or scrap tires from
the prohibition against the charging of a fee
on or after April 1, 1992, to the wholesale or
retail dealer for collecting whole used or
scrap tires for delivery to a waste tire facility
or for collecting or shredding whole used or
scrap tires accepted for temporary storage.
New §330.809(d) states the records require-
ment that a generator must maintain when-
ever used or defective tires are shipped back
to the manufacturer or manufacturer's repre-
sentative. New §330.809(e) allows gener-
ators to use local controls and records to
satisfy the TWC's requirements, provided the
local controls are substantially equivalent or
more stringent and the executive director has
approved the use of the local controls. New
§330. 810 contains the penalties that are ap-
plicable to a generator that violates the provi-
sions in this subchapter.

New §§330.811-330.818, concerns transport-
ers of whole used or scrap tires. New
§330.811 provides clarification of the applica-
bility of §330.811 and the responsibilities of
transporters of whole used or scrap tires un-
der this subchapter. New §330.812(a) states
that a transporter of whole used or scrap tires
must obtain registration from the executive
director prior to commencing operations. in
addition, new §330.812(b)-(e) specifically
states the requirements necessary for a
transporter to obtain registration and the situ-
ations which trigger the submission of a new
registration application to the executive direc-
tor. New §330.812(f) includes pracedures for
the suspension or denial of an initial or re-
newal registration. New §330.812(f)(1)(B) de-
lineates that the failure of a transporter to
maintain vehicles in safe working order as

evidenced by at least two citations per vehicle
from the Texas Department of Public Safety
or local traffic law enforcement agencies is a
basis for suspension or denial of an initial or
renewal registration. New §330.812(f)(2) ex-*
plains, the length of a TWC suspension or
revocation of a transporter registration New
§330.812(f)(3) contains the procedures that a
transporter must follow to reapply for registra-
tion however, a revocation is permanent if the
registration has been revoked by the TWC for
a second time. New §330 812(f) (4) outlines
the hearing procedures that a transporter
must follow to appeal the suspension, revoca-
tion or denial of initial or renewal registration.
New §330. 812(g) indicates that transport ve-
hicles operated by the enumerated govern-
mental entities are exempt from the
registration requirements of this section but
are not exempt from manifesting require-
ments. New §330.813 states the delivery re-
quirement applicable to transporters of whole
used or scrap tires. New §330. 814 contains
the vehicle and equipment standards applica-
ble to transporters. New §330.815(a) contains
the manifesting and record keeping require-
ments applicable to transporters. New
§330.815(b) further delineates a transporter's
responsibility to maintain records and report
to the executive director. New §330.815(c)
allows transporters to use local controls and
records to satisfy the TWC's requirements
provided, the local controls are substantially
equivalent or more stringent and the execu-
tive director has approved the use of the local
controls. New §330.816 states that interstate
transportation applies to the transportation of
whole used or scrap tires. New §330.817(a)
indicates that transporters are to pay an an-
nual registration fee to the executive director
based on the total number of whole used or
scrap tires or shredded tire pieces transport-
ed. New §330.817(b) states that the total an-
nual amount of shredded tire pieces
transported shall aiso be used in calculating a
transporter's registration fee. Likewise, new
§330.817(c) indicates that the transporter fee
schedule shall also be calculated according
to the total number of whole used or scrap
tires or shredded tire pieces transported an-
nually. New §330.818 contains a penalties
provision which is applicable to transporters
that violate the provisions of this subchapter.

New §§330.821-330.828, concerns mobile
tire processors of whole used or scrap tires.
New §330.821(a) provides standards applica-
ble to mobile tire processor inciudes the
shredding and collecting of whole used or
scrap tires. New §330.821(b) states that mo-
bile tire processors are responsible for ensur-
ing that whole used or scrap tires that are
split, quartered, or shredded are transported
to a waste tire facility or a waste tire storage
facility or a recycling facility that will recycle,
reuse, or recover for energy the tire pieces.
New §330.821(c) states that each mobile tire
processor that participates in the WTRF must
ensure that generated shredded tire pieces
are delivered to a recycling, reuse or energy
racovery facility. New §330.821(d) excludes
the collecting and shredding of whole used or
scrap tires received from manufacturers,
retreaders, fleet operators and storage site
owners or operators of whole used or scrap
tires from the prohibition that prevents a mo-
bile tire processor from charging a fee on or

17 TexReg 3092  May 1, 1992
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after April 1, 1992, to the wholesale or retalil
dealer for collecting and shredding whole
used or scrap tires accepted for temporary
storage. New §330.822(a) states that a mo-
bile tire processor operating a mobile tire
shredder must obtain registration for his or
her operation from the executive director.
New §330.822(b) states that a mobile tire
processor must maintain a copy of the regis-
tration form and the registration number must
be displayed at the place of business and in
each vehicle used io shred whole used or
scrap tires. New §330.822(c) indicates that
applications for renewal of a mobile tire pro-
cessor's registration must meet the same re-
quirements contained in §330.822(a) of this
saction. New §330.822(d) states that mobile
tire processors must provide written notice to
the executive director within 15 days of any of
the enumerated changes in their registration.
New §330.822(d)(4) denotes that an increase
in the amount of mobile tire shredding equip-
ment owned or operated by the mobile tire
processor is an event that will require notice
of a change of registration to the executive
director. New §330.822(d)(5) further indicates
that a change in the assigned area of the
mobile tire processor's assigned area also
requires notice to the executive director. New
§330.822(e) specifically states the situations
which trigger the submission of a new mobile
tire processor registration application to the
executive director. New §330.822(f)(1)(A)~(M)
states the grounds and procedures for the
suspension or denial of an initial or renewal of
a mobile tire processor's registration. New
§330.822(f)(1)(B) states that the failure of a
mobile tire processor to maintain vehicles in
safe working order as evidenced by at least
two citations from the Texas Department of
Public Safety or local traffic law enforcement
agencies is a basis for suspension or denial
of an initial or renewal registration. New
§330.822(f)(2) explains the length of a TWC
suspension or revocation of a mobile tire pro-
cessor's registration. New §330.822(f)(3)
contains the procedures that a mobile tire
processor must follow to re-apply for registra-
tion, however, a revocation is permanent if
the registration has been revoked by the
TWC for a second time. New §330.822(f)(4)
outlines the hearing procedures that a mobile
tire processor must follow to appeal the sus-
pension, revocation or denial of initial or re-
newal registration. New §330.822(g) requires
each mobile tire processor to provide requi-
site evidence of financial responsibility. New
§330.823 denotes the delivery requirement
applicable to mobile tire processors includes
whole used or scrap tires or shredded tire
pieces. New §330.824(a) states the vehicle
and equipment standards for mobile tire pro-
cessors. New §330.824(b) requires a mobile
tire processor to be equipped or have access
10 a sczale to weigh the whole used or scrap
tires befure shredding and the shredded tire
pieces immediately after shredding. Any
scale not certified by the Texas Department
of Agriculture (TDA) must be supported by
documentation as to why the scale cannot be
certified and calibration documentation equiv-
alent to the TDA must be provided to the
executive director on a monthly or quarterly
basis from the manufacturer of the scale.
New §330.825(a) states the record keeping
requirements applicable to mobile tire proces-

sors. These records must be made available
to the executive director upon request. New
§330.825(b) further delineates the required
records that a mobile tire processor must
maintain. New §330.825(c) requires mobile
tire processors to submit an annual report to
the executive director showing the number of
whole used or scrap tires collected, shred-
ded, the disposition of such tires, and the
amount by weight of shredded tire pieces
delivered to a waste tire facility, a waste tire
storage facility or recycling, reuse, or energy
recovery facility. The annual report shall be
prepared on a form provided by the executive
director. New §330.826 explains the
operational requirements for mobile tire pro-
cessors. New §330.827(a) indicates that a
mobile tire processor is eligible for reimburse-
ment from the Waste Tire Recycling Fund
(WTRF) provided such processor complies
with §§330. 871-330.881 (relating to Waste
Tire Recycling Program). New §330.827(b)
states additional compliance requirements for
the shredding of whole used or scrap ,tires.
New §330.827(c) requires that the mobile tire
processor possess valid registration from the
executive director as a further condition of
eligibility for the WTRF. New §330.827(d) re-
quires that all tires shredded for WTRF reim-
bursement must have been generated from
within the boundaries of Texas. New
§330.828 contains a penalties provision that
is applicable to mobile tire processors that
violate the requirements of this subchapter,

New §§330.831-330.840, concerns storage of
whole used or scrap tires or shredded tire
pieces. New §330.831(a) requires permitting
or registration of persons that store whole
used or scrap tires or shredded tire pieces on
a temporary basis. New §330.831(b)(1) re-
quires all persons intending to store whole
used or scrap tires or shredded tire pieces to
properly register their property with the exec-
utive director. New §330.831(b)(2) requires
tire transporters or processors that deliver
whole used or scrap tires or shredded tire
pieces at their waste tire storage facility or
mobile tire processor location to be properly
registered with the executive director. New
§330.831(b) (3) requires landowners and/or
operators to ensure proper manifesting of the
whole used or scrap tires or shredded tire
pieces delivered by waste tire transporters or
mobile tire processors or waste tire facilities
to their waste tire storage facility. New
§330.831(b)(4) requires landowners and/or
operators of waste tire storage facilities to
obtain all necessary and appropriate state
and local permits, licenses, or registrations
and to operate in compliance with such per-
mits, licenses, or registrations, or applicable
state or local codes. New §330.832(a) de-
notes the method of classifying a waste tire
storage facility. New §330.832(b) states that
the executive director shall classify all waste
tire storage facilities. New §330.832(b)(1) de-
lineates that whole used or scrap tires stored
at a Type VII-WT facility (less than 500
whole used or scrap tires) must be trans-
ported off-site within 90 days following their
accumulation. New §330.832(b)(2) indicates
that storage of whole used or scrap tires at a
Type VII-R facility (more than 500 whole
used or scrap tires or an equivalent amount
of shredded tire pieces) that are not desig-
nated as reusable whole tires, is limited to 60

days from delivery date. Storage of shredded
tire pieces in a Type VII-R facility is limited to
12 months unless the executive director
grants written authorization for a longer
period because the recycling market cannot
accommodate the shredded tire pieces. New
§330.832(b)(3) contains the dsfinition of a
Type VIII-S facility (a tire monofill that con-
tains shredded tire pieces equivalent to or
greater than 500 whole used or scrap tires) .
New §330.832(b)(4) provides that a Type
VIil-1 facility is a waste tire storage facility that
stores more than 5§00 whole used or scrap
tires and is considered by the executive direc-
tor to be an illegal tire site and are to be
handled through the Priority Enforcement List
(PEL), routine inspection and enforcoment
activities. New §330.832(b)(5) states that a
Type VIII-L consists of a designated recycling
collection areas at a permitted municipal solid
waste landfill. Whole used or scrap tires may
be stored at a Type VIII-L facility for a period
of 120, days from delivery. Storage at a Type
Vill-s facility is long term and requires the
issuance of a permit from the commission.
New §330.833(a) requires a waste tira stor-
age facility to obtain registration number from
the executive director. Generators, except for
waste tire storage facilities, that temporarily
accumulate whole used or scrap tires for de-
livery to a waste tire storage facility, are ex-
empted from obtaining registration from the
executive director. New §330.833(b) requires
that the application for registration of a waste
tire storage facility must be made to the exec-
utive director. The application must also con-
fain the additional information enumerated in
§§330. 833(b)(1)-(5) in order for the executive
director to complete processing. 2. waste tire
storage facility registration shall be issued
upon receipt and approval of an administra-
tively and technically complete application.
New §330. 833(c) requires the application for
registration to be in writing on a form provided
by the executive director. New §§330.833(d)
reiterates that classified waste tire storage
facilities that have obtained a registration
number are subject to the specific require-
ments of this subchapter. New §330. 834(a)
states that an applicant seeking registration
for a Type VIII-R facility or a permit for a Type
VIH-S facility must submit evidence of finan-
cial responsibility to the executive director for
evaluation and approval. New §330. 834(c)
requires the applicant to submit an estimate
of the total amount by weight of shredded tire
pieces that the facility will store or process
and the number of whole used or scrap tires
that will be stored at the waste lire storage
facility during processing. The applicant must
also estimate the cost of cleaning up and
closing the facility using the total amounts of
whole used or scrap tires or shredded tire
pieces stored at the facility, New
§330.835(a)(1) states that a Type VII-R
waste tire storage facility must obtain regis-
tration from the executive director. Registra-
tion forms shall be provided by the executive
director upon request. New §330.835(a)(2)
states that persons that obtain a Type VII-R
facility registration number that is obtained
from the executive director must maintain a
copy of the registration form and the registra-
tion number must be displayed at the desig-
nated place of business and at the
dasignated storage facility location. New
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§330.835(a)(3) indicates that Type VIII-R fa-
cility registration expires 36 months from the
date of issuance. Applications for renewal of
a Type VIII-R facility registration must be sub-
mitted at least 60 days prior to expiration.
New §330.835(a)(4) states that Type VIII-R
facility owners and/or operators must provide
written notice to the executive director within
15 days of a change to their registration if any
of the changes enumerated in this section
occur. New §330.835(a)(5) specifically states
the situations which trigger the submission of
anew Type VIII-R facility registration applica-
ton to the executive director. New
§330.835(a)(6) details the specific grounds
and procedures for the suspension or denial
of an initial or renewal of a Type VIII-R facility
registration. Upon suspension or revocation
of a Type VII-R storage facility registration,
the owner or operator must remove all whole
used or scrap tires or shredded tire pieces
within 60 days from the date of suspension or
revocation. New §330.835(a)(7) outlines the
preparation and submission procedures for
an application for a Type VIII-R storage facili-
ty. New §330.835(b) denotes the design re-
quirements for a Type VIII-R storage facility.
New §330.835(c) contains the requirements
for concerning Type VIII-R waste tire storage
facility operating plan. New §330. 835(d)
specifies the record keeping requirements for
a Type VII-R waste tire storage facility. New
§330.836 establishes the permit requirements
that a Type VIII-S facility must meet in order
to be permitted by the commission. Permit
application forms are to be provided by the
executive director. New §330.837 delineates
the registration requirements for a Type Vili-L
waste tire storage facility that seeks to desig-
nate a recycling collection area for the collec-
tion and storage of whole used or scrap tires.
A registration number for the collection area
must be obtained from the executive director
and the Type Vill-l waste tire storage facility
is allowed to accumulate whole used or scrap
tires for a period not to exceed 90 days. New
§330.838 contains the requirements for a
Type VIII-WT waste tire storage facility. New
§330.839 specifies the criteria that a waste
tire storage facility must meet in order to be
eligible for the Waste Tire Recycling Fund
(WTRF) program. New §330.840 provides
penalties for a registrant or permittee or site
operator of & waste tire storage facility that
violates the provisions of this subchapter.

New §§330.841-330.848, concerns waste tire
facility processors of whole used or scrap
tires. New §330.841 states the applicability
and responsibility of waste tire facilities con-
cerning the requirements of this subchapter.
New §330.842 contains the classification and
standard of operation applicable to a waste
tire facility. New §330.843 contains the regis-
tration requirements for a waste tire facility.
New §330.843(g)(1) includes the specific
grounds and procedures for the suspension
or denial of an initial or renewal waste tire
facility registration. New §330.843(g)2) ex-
plains the length of a TWC suspension or
revocation of a transporter registration. New
§330.843(g)(3) contains the procedures that
a transporter must follow to re-apply for regis-
tration however, a revocation is permanent if
the registration has been revoked by the
TWC for a second time. New §330.843(g)(4)
outlines the hearing procedures that a trans-

porter must follow to appeal the suspension,
revocation or denial of initial or renewal regis-
tration. New §330.844 contains the financial
responsibility requirements applicable to a
waste tire fauility. New §330.845 contains the
record keeping requirements that a waste tire
facility must implement. New §330.846 re-
quires the waste tire facility to deliver or have
delivered the shredded tire pieces that re-
ceived reimbursement from the WTRF only at
a commission permitted or registered waste
tire storage facility. New §330.847 contains
the eligibility criteria for the WTRF that must
be met by a waste tire facility prior to reim-
bursement. New §330.848 contains a penal-
ties provision that is applicable to an owner or
operator of a waste tire facility that violates
the requirements of this subchapter.

New §§330.851-330.857, concerns disposal
of whole used or scrap tires. New §330.851
states the applicability and responsibility of
waste tire disposal facilities concerning the
requirements of this subchapter. New §330.
852 establishes disposal procedures for
whole used or scrap tires. New §330. 853
establishes permit requirements and proce-
dures for a waste tire disposal facility. New
§330.854 concerns requirements for existing
waste tire disposal facilities. An existing
waste tire disposal facility that intends to re-
main in operation must submit an permit ap-
plication to the executive director prior to
June 1, 1992. A waste tire disposal facility
that elects to close must submit an applica-
tion for a registration number to the executive
director prior to June 1, 1992. New §330.855
contains the final cover requirements for all
tire monofiil sites. New §330.856 contains the
eligibility criteria for the WTRF that must be
met by a waste tire disposal facility prior to
reimbursement. New §330.857 contains a
penalties provision applicable to an owner or
operator of a waste tire disposal facility that
violates the requirements of this subchapter.

New §330.861 denotes the applicability of the
Priority Enforcement List (PEL) and the re-
sponsibility of a Potentially Responsible Party
(PRP) to the waste Tire Recycling Fund
(WTRF) Program. New §330.862 defines a
PRP, establishes the duties of a PRP and
establishes an administrative penalty proce-
dure wherein a potentially responsible party
of an illegal waste tire site is informed through
a Notice of Violation (NOV) letter that the
executive director considers him or her as a
PRP and the actions that the PRP must take
to clean-up or forego clean-up of the illegal
waste tire site. New §330.863 explains the
PEL and the executive director's require-
ments to maintain, publish and update the
PEL. New §330.864 explains the four criteria
utilized by the executive director to rank an
illegal tire site that is eligible for placement on
the priority enforcement list (PEL) on a scale

of one to 10 with one being the lowest. New -

§330.865 contains the procedure to be uti-
lized by the executive director in the assign-
ment of PEL sites to a waste tire facility or
mobile tire processor. New §330.865(a)(3) re-
quires a waste tire facility or mobile tire pro-
cessor to agree in writing to indemnify and
hold harmless the commission and its em-
ployees and officers against any and all liabil-
ity, loss or damage arising out of or ir. Jlent
to any work performed pursuant to this

subchapter. New §330.865(a)(7) requires the
waste tire facility or mobile tire processor to
complete the clean-up of the assigned PEL
site prior to assignment of new PEL sites.
New §330.865(c) states that clean-up of a
PEL site can begin after the processor or
mobile tire processor has signed the site
clean-up agreement with the executive direc-
tor and after the property owner has signed
an access agreement allowing access to the
PEL site. New §330.866 contains the post
PEL clean-up responsibilities required from
the property owner of a PEL site. New
§330.857 states the authority that commis-
sion personnel have at an assigned PEL site.

New §§330.871-330.880, concemns the
Waste Tire Recycling Fund (WTRF) Program.
New §330.871 establishes the standards and
procedures for operation of the WTRF and
the responsibility under this subchapter of
each person that intends to participate in the
WTRF. New §330.872 describes the purpose,
objective and operation of the WTRF Pro-
gram. New §330.872(e)(6) allows for a spe-
cial category of whole used or scrap tires to
be eligible for reimbursement upon review
and approval of the category by the executive
director. New §330. 873 concerns announce-
ment of intent to participate, requires waste
tire facilities or mobile tire processors to notify
the executive director in writing within five
days of receipt of the updated PEL of their
intent to be assigned new PEL sites and
include in priority order, the sites requested to
be assigned to them. New §330.873(c) states
that within 10 days of receipt of the waste tire
facility’s or mobile tire processor’s intent to
participate, the executive director is required
to evaluate their job performance on previ-
ously assigned PEL sites to determine
whether the work was performed to the exec-
utive director's satisfaction. After the execu-
tive director's review and satisfaction of job
performance, notice of the assignment of an
additional PEL site o group of sites must be
provided to the waste tire facility or mobile tire
processor. A copy of the site clean-up agree-
ment is to accompany the executive director's
site assignment notification. New §330.873(d)
designates all of the requirements that must
be met by the waste tire facility or mobile tire
processor before clean-up of the newly as-
signed PEL can begin. New §330.874(a) pro-
vides for the site clean-up agreement as a
guarantee of job performance to be executed
between the executive director and the regis-
tered waste tire facility or mobile tire proces-
sor that intends to receive reimbursement
from the WTRF. New §330.874(b) lists the
specific requirements that are to be included
in the site clean-up agreement. New
§330.874(c) states that if a waste tire facility
or mobile tire processor's registration is sus-
pended or revoked by the commission, then
the PEL sites remaining to be cleaned-up in
the site clean-up agreement shall be reas-
signed. New §330.875 concerns the public
notice of intent to operate requirements that a
waste tire facility or mobile processor must
meet prior to commencement of shredding
activity. New §330.876 states that mobile tire
processors or waste tire facilities that intend
to participate in the WTRF must obtain all
required registrations or permits that are ap-
plicable to their operation. New §330.877
contains the requirements that a mobile tire
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pracessor or waste tire facility must meet in
order to receive approval from the executive
director to collect and process tires from PEL
sites. New §330.878 contains the shipping,
record kesping and reporting reguirements
for mobile tire processors or waste tire facili-
ties that participate in the WTRF. New
§330.878(e) outlines the procedure for pro-
cessing the reimbursement voucher and the
information that must be contained in the
voucher. The voucher shall be on a form
supplied by the executive director. New
§330.879 explains the WTRF reimbursement
policies and procedures. New §330.880 out-
lines payment to waste tire facilities or mobile
tire processors. A waste tire facility or mobile
tire processor that desires reimbursement
from the WTRF must demonstrate during a
calendar month that all tires for which pay-
ment is sought have been shredded to a
particle size not larger than nine square
inches and not less than 25% of the tires
collected came from a PEL site and not less
than 25% of the tires collected came from
generators of whole used or scrap tires. A
waste tire facility or mobile tire processor that
exceeds the 25% requirement from a PEL or
generator shall receive credit for the amount
in excess of 25% and may be used by the
waste tire facility or mobile tire processor to
mest the 25% requirement during a later
month.

New §330.891 concerns special conditions
for beneficial use of whole used or scrap
tires.

¢ 31 TAC §§330.801, 330.802,
330.804-330.863, 330.865

The repeals are-.adopted on an emergency
basis under the Texas Water Code (Vernon
1992), §5.103, which provides the Texas Wa-
ter Commission with the authority to adopt
any rules necessary to carry out the powers
and duties under the provisions of the Texas
Water Code and other laws of this state, and
the Texas Solid Waste Disposal Act, (the
Act), Texas Health and Safety Code, Chapter
361 (Vernon 1992), §361.484 which provides
the Texas Water Commission with the au-
thority to promulgate rules reasonably neces-
sary to implement the Waste Tire Recycling
Fund Program.

§330.801. Purpose.
§330.802. Applicability.
§330.804. Applicability ard Responsibility.

§330.805. Notification and Identification
Number.

§330.806. Recordkeeping.
§330.807. On-Site Accumulation.
§330.808. Transportation Requirements.

§330.809. Applicability and Responsibility.

§330.810. Registration.
§330.811. Delivery Requirements.

§330.812. Vehicle and Equipment Sanita-
tion Standards. .

§330.813. Recordkeeping.

§330.814. Interstate Transportation.
§330.815. Transporter Fees.

§330.816. Penalties.

§330.817. Applicability and Responsibility.
§330.818. Registration.

§330.819. Delivery Requirements.

§330.820. Vehicle and Equipment Require-
ments.

§330.821. Recordkeeping.
§330.822. Operational Requirements.

§330.823. Eligibility for the Waste Tire Re-
cycling Fund (WTRF).

§330.824. Penalties.

§330.825. Applicability and Responsibility.
$330.826. The Storage Site Classification.
§330.827. Tire Site ldentification.

§330.828. Evidence of Financial Responsi-
bility.

§330.829. Requirements for a Type VIII-R
Site.

$330.830. Requirements for a Type VIII-S
Site.

$330.831. Requirements for a Type VIII-L
Site.

§330.832. Requirements for a Type VIII-WT
Site.

§330.833. Eligibility for the Waste Tire Re-
cycling Fund (WTRF) Programs.

§330.834, Penaities.
§330.835. Applicability and Responsibility.

§330.836. Waste Tire Facility Classification
and, Operation.

§330.837. Registration Requirements.

§330.838. Evidence of Financial Responsi-
bility.

§330.839. Recordkeeping.
§330.840. Delivery Requirements.

§330.841. Eligibility for the Waste Tire Re-
cycling Fund (WTRF) Program.

§330.842. Penalties.

§330.843. Applicability and Responsibility.
§330.844. Disposal of Tires.

§330.845. Permit Requirements.
§330.846. Existiné Tire Disposal Sites.
§330.847. Final Cover Requirements.

§330.848. Eligibility for the Waste Tire Re-
cycling Tire Fund (WTRF) Program.

§330.849. Applicability.

§330.850. Responsible Party.
§330.851. Priority Enforcement List.
§330.852. Ranking of Sites.

§330.853. Release of Priority Enforcement
Sites.

§330.854. Post Cleanup Responsibilities.

§330.855. Authority of Department's Repre-
sentative.

§330.856. Applicability and Responsibility.
§330.857. Water Tire Recycling Program.

§330.858. Announcements of Intent to Par-
ticipate.
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§330.859. Other Permits or Registration
Required.

§330.860. Approval to Collect and Process
Tires From Priority Enforcement List.

§330.861. Waste Tire Processor Eligibility
Requirements.

§330.862. Shipping, Recordkeeping, and
Reporting Requirements.

§330.863. Payments Policies and Proce-
dures.

§330.865. Beneficial Use of Used and
Scrap Tires.

Issued in Austin, Texas on April 22, 1982,

TRD-9205582 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: April 22, 1992
Expiration date: August 20, 1992

For further information, please call: (512)
463-8069

¢ L4 ¢

e 31 TAC §§330.801-330.802,
330.805-330.818, 330.821-330.828,
330.831-330.848, 330.851-330.857,
330.861-330.867, 330.871-330.880,
330.891

The new sections are adopted on an emer-
gency basis under the Texas Water Code
(Vernon 1992), §5.103, which provides the
Texas Water Commission with the authority
to adopt any rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state, and the Texas Solid Waste Disposal
Act, (the Act), Texas Health and Safety Code,
Chapter 361 (Vernon 1992), §361.484 which
provides the Texas Water Commission with
the authority to promulgate rules reasonably
necessary to implement the Waste Tire Recy-
cling Fund Program.

§330.801. Purpose. The purpose of the
rules in this subchapter is to establish proce-
dures and requirements for the safe storage,
transportation, processing, and disposal of
whole used or scrap tires, or shredded tire
pieces.

§330.802. Applicability.

(a) The sections in this subchapter
are applicable to persons that are involved
in the generation, transportation, processing,
storage, disposal, and recycling of whole
used or scrap tires regulated by the Texas
Water Commission (commission or TWC)
pat © §803 of hs ke (eaing © Appic-
ability).

(b) A tire becomes a whole used or
scrap tire when it is discarded by a person
after it has been utilized on an automobile,
van, bus, truck, trailer, semi-trailer, truck

_ tractor, and semi-trailer combination or rec-

reational vehicle with a rim diameter equal
to or greater than 12 inches but less than 26
inches for any period of time. A used tire
that can be salvaged and used for another
purpose, retreaded, or sold as a good used
vehicle tire is subject to the requirements of
this subchapter, except as noted in §330.891
of this title (relating to the Beneficial Use of
Whole Used or Scrap Tires). A whole used
tire that cannot be reused for any other
purpose is a scrap tire and is subject to the
requirements of this subchapter.

(c) A whole used or scrap tire may
include tires which can be reused for an-
other purpose. Whole used or scrap tires
that can be salvaged and used for another
purpose, retreaded, or sold as a good used
vehicle tire are exempted from the require-
ments to be split, quartered, or shredded at
processing sites. All used tires will be sub-
ject to manifesting by registered generators
in accordance with the requirements in
§330.807 of this title (relating to Generators
of Whole Used or Scrap Tires). Tire stock-
piles being held for adjustment by the man-
ufacturer must be classified by the
manufacturer for reuse or disposal within 90
days. Used tires being held for resale that
are stockpiled shall receive appropriate vec-
tor control made at a frequency based upon
weather conditions and other applicable lo-
cal ordinances.

§330.805. Generators of Whole Used or
Scrap Tires.

(a) Applicability. The regulations
contained in these sections establish stan-
dards applicable to the generators of whole
used or crap tires. For the purpose of this
subchapter, a generator shall be a person
that accepts whole used or scrap tires for
storage, is a fleet operator, or is a whole
new or used tire retailer, wholesaler, manu-
facturer, or retreader.

(b) Responsibility. Each generator
shall be responsible for ensuring that whole
used or scrap tires are transported by a
registered transporter. Each generator shall
ask the transporter where his whole used or
scrap tires are being delivered to, and‘or
shall designate the destination of the whole
used or scrap tires that they generate.

(c) Generator. A generator may not
place a whole used or scrap tire or split,
quartered, or shredded tire pieces in a
dumpster for pickup by a collection vehicle
that has an enclosed packer unit attached or
that is used on a routine and/or regular
collection route. All whole used or scrap
tires and shredded tire pieces transported
from a generator’s location shall be trans-

ported and manifested in a separate, identi-
fiable load.

§330.806. Generator Registration. Tire
generators that regularly dispose of whole
used or scrap tires shall obtain a registration
number from the executive director. The
generator must contact the executive direc-
tor, identify himself/herself or his/her busi-
ness as a whole used or scrap tire generator,
provide the business name, mailing address,
street address, or location, and the city
and/or county in which hefshe is located.
Registration numbers will be issued for
each separate business location. The recipi-
ent of a registration number shall promptly
notify the executive director of any changes
to generator information contained in com-
mission records.

§330.807. Generator Record Keeping.

(a) Maintenance of records. Copies
of manifests, daily logs, or other documen-
tation used to support activities related to
the accumulation, handling, and shipment
of whole used or scrap tires shall be re-
tained by the generator for a period of three
years. All such records shall be made avail-
able to the executive director upon request.

(b) Manifest. Generators shall initi-
ate and maintain a record of each individual
load of whole used or scrap tires hauled off-
site from their business location. The record
shall be in the form of a four-part manifest
or other similar documentation approved by
the executive director. The manifest shall
include the:

(1) name and address of the per-
son who generated the whole or scrap tires
or the shredded tire pieces and the type of
generator;

(2) name and commission regis-
tration number of the transporter;

(3) date of the off-site shipment;

(4) generator registration num-
ber;

(5) number of whole used or
scrap tires or the weight in pounds of shred-
ded tires pieces collected for transportation;

(6) name of responsible per-
son(s) collecting, transporting, processing
and storing the whole used or scrap tires or
the shredded tire pieces;

(7) date and place where the
whole used or scrap tires or the shredded
tire pieces were stored;

(8) registration number, loca-
tion, and operator of the facility where the
whole used or scrap tires or shredded tire
pieces were stored;

(9) name of the person acknowl-
edging receipt of the off-site shipment of
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whole used or scrap tires, and the number
received, or the shredded tire pieces and the
weight received;

(10) the location of the gener-
ator’s site; and

(11) a signature of the repre-
sentative of the generator, transporter, pro-
cessor and storage facility acknowledging
that the information on the manifest is true
and correct.

(¢) Generator's log. Any whole
used or scrap tire generator shall maintain a
log showing the date, number, and method
of transporting the whole used or scrap tires
off-site. The generator shall retain this log
for a period of three years and the log shall
be available to the executive director upon
request.

§330.808. On Site Storage.

(a) Generators of whole used or
scrap tires may store those same tires at the
location where they are generated for a
period not greater than 90 days. Whole used
or scrap tires stored at the generator’s site
must be transported off-site within 90 days
of their accumulation. Tires stored out of
" doors in an uncontrolled pile shall be moni-
tored for vectors, and appropriate vector
control measures shall be utilized at least
once every two weeks.

(b) Whole used or scrap tires stored
at a generator’s location may be collected in
a transportable collection container that is
mobile, completely enclosed, and lockable.
The entire container shall be hauled from
the site by a registered transporter, taken to
a permitted or registered tire processing or
storage facility, and be manifested.

(c) Retailers and wholesalers who
sell whole used or scrap tires as a commod-
ity shall do so only from stock that has been
sorted, marked, classified, and arranged in
an organized manner for sale to the con-
sumer. Used tires that are to be resold as
commodities, but are not handled as de-
scribed in this subsection, shall be consid-
ered as stockpiled whole used or scrap tires
and the site shall be subject to registration
&s a waste tire storage facility, if the num-
ber of whole used or scrap tires exceeds
500.

§330.809. Transportation Requirements.

(a) A generator may designate the
destination of all whole used or scrap tires
generated at his/her location and initiate the
required manifest for each shipment.

(b) A generator may transport
his/her own whole used or scrap tires, pro-
vided a tire transporter registration has been
obtained from the executive director. Gen-
erators who do not transport their own tires
shell only use a tire transporter who is
registered by the executive director.

(c) A waste tire transporter or a
mobile tire processor shall not charge a fee
on or after April 1, 1992, to the wholesale
or retail dealer for collecting whole used or
scrap tires for delivery to a waste tire facil-
ity or for collecting or shredding whole
used or scrap tires accepted for temporary
storage. This prohibition does not apply to
the transportation of whole used or scrap
tires classified as reusable under
§330.808(c) of this title (relating to On Site
Storage). This prohibition also does not ap-
ply to manufacturers, retreaders, fleet oper-
ators, and storage site awners or operators
of whole used or scrap tires.

(d) Used or defective tires shipped
back to the manufacturer or manufacturer’s
representative for adjustment are not re-
quired to be transported by a registered
transporter, provided the generator retains,
for a period of three years, written records
of the shipments, indicating the date of
shipment and the number of tires in each
shipment. These records shall be available
to the executive director upon request.

(e) Local ordinances. Where local
ordinances require controls and records sub-
stantially equivalent to or more stringent
than the requirements of subsection (a) of
this section, generators may use such con-
trols and records to satisfy the commis-
sion’s requirements under this section, with
approval by the executive director.

§330.810. Penalties for Generators. A
generator that violates the requirements of
this subchapter shall be subject to any com-
mission action authorized by law to secure
compliance, including the assessment of ad-
ministrative penalties or civil penalties as
prescribed by law.

§330.811. Transporters of Whole Used or
Scrap Tires.

(a) Applicability. The regulations
contained in these sections establish stan-
dards applicable to transporters collecting
and hauling whole used or scrap tires.
Methods of transportation shall include, but
are not limited to, measures utilizing road-
way, rail, and water facilities. These sec-
tions are applicable to waste tire
transporters and other tire transporters who
transport whole used or scrap tires or shred-
ded tire pieces from a registered generator,
waste tire facility or mobile tire processor to
a recycling facility.

(b) Responsibility.  Transporters
shall maintain records using a manifest sys-
tem as provided in §330.815 of this title
(relating to Transporter Record Keeping).
Each transporter shall be responsible for
ensuring that whole used or scrap tires are
transported to a waste tire facility, a permit-
ted or registered storage site, a permitted

disposal or monofill site, a whole used or
scrap tire recycler, or a retreader.

(c) Prohibition. A transporter may
not charge a fee to a retail or wholesale
dealer of new tires, for collecting whole
used or scrap tires for delivery to a waste
tire facility on or after April 1, 1992.

§330.812. Transporter Registration.
(a) Transporters shall register their

' operations with the executive director. A

person shall not transport whole used or
scrap tires without registering with the ex-
ecutive director prior to commencing opera-
tions. An application for a registration shall
be made on a form obtained from the exec-
utive director upon request. The following
registration information must be provided to
the executive director:

(1) the name, address, and &ele—
phone number of registrant;

(2) the name, address, and tele-
phone number of partners, corporate offi-
cers, and directors;

(3) a description of vehicles to
be registered, including:

(A) make, model, and year
of vehicles;

(B) vehicle license plate
(tag) number including state and year;

(C) name of vehicle owner;
(D) capacity of vehicle;

(E) type of vehicle; and

(4) the anticipated number of
tires to be hauled and/or weight of shredded
tire pieces to be hauled per month.

(b) Transporters who are registered
by the executive director shall maintain a
copy of their registration form containing
their assigned registration number, at their
designated place of business and in each
vehicle used to transport whole used or
scrap tires.

(c) Registrations shall expire 12
months from the date of issuance. Registra-
tions are required to be renewed annuaily
prior to the expiration date. Applications for
renewal must contain the information re-
quired in subsection (a) of this section and
shall be submitted at least 60 days prior to
the expiration date. An application for re-
newal must be obtained from the executive
director.

(d) Transporters shall provide writ-
ten notice to the executive director, within
15 days of any change to their registration
if:
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(1) the number of whole used or
scrap tires handled or total operation is ex-
panded by 50% over that originally regis-
tered; '

(2) the office or place of busi-
ness is relocated; or

(3) the transporter's registered
name is changed.

(e) A new registration application
shall be submitted, to the executive director
within 10 days of a determination by the
executive director that operations or man-
agement methods are no longer adequately
described by the existing registration or
ownership of the registered transporter is
changed. Following the executive director’s
determination, the old transporter registra-
tion number shall be canceled.

(f) Suspension, revocation, or de-
nial of registration procedures are as fol-
lows.

(1) The commission may sus-
pend or revoke a registration or deny an
initial or renewal registration for:

(A) failure to maintain a
complete and accurate record of shipments
of tires;

(B) failure to maintain vehi-
cles in safe working order as evidenced by
at least two citations per vehicle from the
Texas Department of Public Safety or local
traffic law enforcement agencies;

(C) falsification of = waste
shipping documents or shipment records;

(D) delivery of whole used
or scrap tires to a facility not registered to
handle the tires;

(E) failure to comply with
any rule or order issued by the commission
pursuant to the requirements of this chapter;

(F) failure to submit the an-
nual report required in §330.815(b) of this
title (relating to Transporter Record Keep-
ing);

(G) failure to pay registration
fees pursuant to §330.817 of this title (relat-
ing to Transporter Fees);

(H) illegal dumping of whole
used or scrap tires; or

(I) collection or transporta-
tion of whole used or scrap tires without
registration as required in this section.

(2) A transporter registration
shall be suspended for a period of one year;
however, depending upon the seriousness of
the offense(s), the time of suspension may
be increased or decreased. A transporter
registration is revoked automatically upon a
second suspension. If the registration is sus-
pended or revoked, a itransporter shall not
transpori whole used or scrap tires regulated
under this subchapter.

(3) The holder of a transporter
registration that has been revoked by the
commission may reapply for registration
pursuant to this subchapter as if applying
for the first time, after a period of at least
one year from the date of revocation. If a
transporter registration is revoked by the
commission a second time, the revocation
shall be permanent.

(4) Appeal of suspension, revo-
cation, or denial of initial or renewal regis-
tration procedures are as follows.

(A) An opportunity for a for-
mal hearing on the suspension or revocation
of registration may be requested in writing
by the registrant by certified mail, return

receipt requested, provided the request is -

postmarked within 20 days after a notice of
proposed revocation or denial of registration
has been sent from the executive director to
the last known address of the registrant.

(B) An opportunity for a for-
mal hearing on the denial of registration or
renewal of registration may be requested in
writing by the applicant by certified mail,
return receipt requested, provided the re-
quest is postmarked within 20 days after a
notice of denial has been sent from the
executive director to the address listed on
the application. If the registration is denied,
a person shall not collect or transport whole
used or scrap tires.

(C) The formal hearing un-
der this paragraph shall be in accordance
with the requirements of the Administrative
Procedures and Texas Register Act, Texas
Civil Statutes, Article 6252-13a (Vemon
1992) and the Texas Solid Waste Disposal
Act, Texas Health and Safety Code, Chap-
ter 361 (Vernon 1992) and the rules of the
commission.

(g) Transport vehicles operated by
municipalities, counties, or other govern-
mental entities or agencies which are used
to transport whole used or scrap tires re-
moved from public streets, roads or high-
ways, or drainage easements and delivered
to a waste tire facility, a waste tire storage
site, or & disposal site shall be exempt from
registration under this section; however, the
load of whole used or scrap tires shall be
manifested. To properly manifest these
tires, the generator portion of the manifest

form should be completed showing the
number of tires hauled, the date, and physi-
cal location where the tires were removed
from and to.

§330.813. Delivery Requirement. Trans-
porters shall deposit whole used or scrap
tires at a waste tire facility, registered or
permitted waste tire storage site, or at a
disposal site as designated by the generator.
Shipments of whole used or scrap tires may
not be commingled with any other type of
waste material, except for incidental whole
used or scrap tires picked up in enclosed
packer units.

§330.814. Vehicle and Equipment Sanita-
tion Standards. All vehicles and equip-
ment used for the collection and
transportation of whole used or scrap tires
shall be constructed, operated, and main-
tained to prevent loss of whole used or
scrap tires during transport and to prevent
health nuisances and safety hazards to oper-
ating personnel and the public. Collection
vehicles and equipment shall be maintained
in a sanitary condition to preclude odors
and insect breeding. Any vehicle or trailer
used to transport whole used or scrap tires
shall be identified on both sides and the rear
of the vehicle. The identification shall con-
sist of the name and place of business of the
transporter and the commission registration
number using numbers at least 2 1/2 inches

. tall. Trailers used to transport whole used or

scrap tires shall be either fully enclosed and
lockable, or have sidewalls of sufficient
height to contain the load and shall be
covered with a tarp during transit.

§330.815. Transporter Record Keeping.
(a) Manifest.

(1) Transporters shall maintain a
record of each individual collection and de-
livery in a processing, storage or disposal
facility. Such records shall be in the form of
a four-part manifest described in
§330.807(b) of this title (relating to Gener-
ator Record Keeping).

(2) Persons who are not trans-
porters as defined in §330.811(a) of this
title (relating to Applicability) may deliver
whole used or scrap tires to a registered
facility (i.e. waste tire storage site, disposal
site, waste tire facility, or mobile tire pro-
cessor) without a manifest. The waste tire
storage site, disposal site, waste tire facility,
or other processing facility is authorized to
accept these tires in accordance with the
conditions specified in this subchapter with-
out a manifest. The waste tire storage site,
disposal site, waste tire facility, or mobile
tire processor shall maintain a collection log
of unmanifested whole used or scrap tires
and shall report the amount of these
unmanifested tires on the annual summary
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report for their facility. This collection log
shall be retained for a period of three years
and shall be made available % the executive
director upon request.

(b) Maintenance of records and re-
porting. The transporter shall mail to the
person who generated the whole used or
scrap tires a copy of the portion of the
manifest that has been filled out by the
transporter. The transporter shall retain a
copy of all manifests showing the collection
and disposition of the whole used or scrap
tires. Manifest copies shall be retained by
the transporter for a period of three years
and made available to the executive director
upon request. Transporters shall submit to
the executive director an annual summary
of their activities through December 31 of
each calendar year showing the number of
whole used or scrap tires collected, the dis-
position of such tires, and the number of
whole used or scrap tires delivered to each
facility. The report shall be submitted no
later than March 1 of the year following the
end of the reporting period. The report shall
be prepared on a form providea by the
executive director.

(¢) Local ordinances. Where local
ordinances require controls and records sub-
stantially equivalent to or more stringent
than the requirements of subsection (a) of
this section, transporters may use such con-
trols and records to satisfy the commis-
sion’s requirement under this section,
following review and approval by the exec-
utive director.

§330.816. Interstate Transportation. Per-
sons who engage in the transportation of
whole used or scrap tires from Texas to
other states or countries, or from other
states or countries to Texas, or persons who
collect or transport whole used or scrap tires
in Texas but have their place of business in
another state, shall comply with all of the
requirements for transporters contained in
this subchapter. If such persons also engage
in any activity of managing whole used or
scrap tires in Texas by storage, processing,
or disposal, they shall follow the applicable
requirements for operators of such activi-
ties. Persons who engage in the transporta-
tion of whole used or scrap tires which do
not originate or terminate in Texas, are
exempt from these regulations, except for
§330.814 of this title (relating to Vehicle
and Equipment Sanitation Standards).

§330.817. Transporter Fees.

(a) Applicability. Transporters are
required to pay an annual registration fee to
the executive director based on the total
annual number of whole used or scrap tires
or shredded tire pieces transported.

(b) Fee amount. The amount of the
annual registration fee shall be based upon

the total annual number of whole used or
scrap tires or shredded tire pieces trans-
ported under each registration. The fee for
the first year of operation under a registra-
tion shall be based upon an estimate of the
total annual number of whole used or scrap
tires or shredded tire pieces to be transport-
ed. The fee paid for the first year of opera-
tion will be adjusted after submission of at
least one annual report and one registration
renewal, indicating the actual number of
whole used or scrap tires or shredded tire
pieces transported. An overpayment will be
credited to the next year’s registration fee.
A billing notice for underpayment of the
registration fee will be sent to the trans-
porter and payment will be due within 30
days from the date of the notice.

(c) -Fee schedule. The fees shall be
calculated based on the total number of
whole used or scrap tires or shredded tire
pieces transported annually. The total
weight of shredded tire pieces transported
annually shall be converted to number of
whole used or scrap tires using a conversion
factor of 18.7 pounds per tire. The follow-
ing schedule shall be used tor calculate the
fee amount owing to the commission.

(1) For a total annual number
transported of 10,000 whole used or scrap
tires or less, the fee is $10C.

(2) For a total annual number
transported greater than 10,000 whole used
or scrap tires but equal to or less than
50,000 used or scrap tires, the fee is $250.

(3) For a total annual number
transported greater than 50,000 whole used
or scrap tires but equal to or less than
200,000 used or scrap tires, the fee is $400.

(4) For a total annual number
transported greater than 200,000 whole used
or scrap tires, the fee is $500.

(d) Method of payment. The trans-
porter’s annual registration fee shall accom-
pany the applicant’s original or renewal
registration application and shall be submit-
ted in the form of a check or money order
made payable to the Texas Department of
Health and delivered or mailed to: Bureau
of Solid Waste Management, Texas Depart-
ment of Health, 1100 West 49th Sireet,
Austin, Texas 78756-3199.

§330.818. Penalties for Transporters. A
transporter that violates the requirements of
this subchapter shall be subject to any com-
mission action authorized by law to secure
compliance, including the assessment of ad-
ministrative penalties or civil penalties as
prescribed by law.

§330.821. Mobile Tire Processors of Whole
Used or Scrap Tires.

(a) Applicability. The regulations

contained in these sections establish stan-
dards applicable to mobile tire proces-
sors/shredders collecting and shredding
whole used or scrap tires. A mobile proces-
sor of whole used or scrap tires includes a
machine that splits, quarters, or shreds
whole tires into two or more pieces.

(b) Responsibility. Each mobile tire
processor operating a mobile tire shredder
shall be responsible for ensuring that whole
used or scrap tires are split, quartered, or
shredded and that the tire pieces are trans-
ported to a waste tire facility, or a waste tire
storage facility, or a recycling facility that
will recycle, reuse or recover for energy the
tire pieces.

(c) Recycling responsibility. Each
mobile tire processor operating a mobile tire
shredder that participates in the waste tire
recycling program and receives reimburse-
ment from the Waste Tire Recycling Fund
(WTREF) shall ensure that the shredded tire
pieces that are generated have been deliv-
ered to a recycling, reuse, or energy recov-
ery facility in accordance with applicable
sections of this subchapter.

(d) Prohibition. Mobile tire proces-
sors operating a mobile tire shredder shall
not charge a fee, to a retail or wholesale
dealer of new tires, for collecting and shred-
ding whole used or scrap tires accepted for
temporary storage, on or after Aprl 1,
1992. This prohibition does not apply to the
collecting and shredding of whole used or
scrap tires received from manufacturers,
retreaders, fleet operators, and storage site
owners or operators of whole used or scrap
tires.

§330.822. Mobile Tire Processor Registra-
tion.

(a) Mobile tire processors operating
a mobile tire shredder shall register their
operations with the executive director, prior
to commencing operations. An application
for registration shall be made on a form
provided by the executive director upon
request. The following registration informa-
tion shall be provided to the executive di-
rector:

(1) the name, address, and tele-
phone number of registrant;

(2) the name, address, and tele.
phone number of partners, corporate offi-
cers, and directors;

(3) a description of vehicles or
equipment to be registered, including the:

(A) make, model, and year
of vehicle or equipment;

(B) vehicle license plate
(tag) number including state and year, if
applicable; '
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(C) name of vehicle, or -

equipment owner;

(D) rated capacity of each
piece of equipment or vehicle;

(E) type of equipment or ve-
hicle;

. (F) area within Texas that
shredder will generally operate; and

(4) the anticipated number of
whole used or scrap tires to be split, quar-
tered, or shredded per month.

(b) Persons who apply to the execu-
tive director for registration and receive the
registration shall maintain a copy of the
registration form and their assigned registra-
tion number at their designated place of
business and in each vehicle used to shred
whole used or scrap tires.

(c) Registrations shall expire 36
months after the date of issuance. Registra-
tions are required to be renewed prior to the
expiration date. Applications for renewal
must meet the requirements of subsection
(a) of this section and shall be submitted at
least 60 days prior to the expiration date.
An application for renewal must be ob-
tained from the executive director.

(d) Mobile tire processors shall pro-
vide written notice to the executive director
within 15 days of any change to their regis-
tration if: :

(1) the number of whole used or
scrap tires handled or total operation has
expanded by 50% over that originally regis-
tered;

(2) the office or place of busi-
ness is relocated;

(3) the mobile processor's regis-
tered name has changed;

(4) an increase in the amount of
mobile tire shredding equipment owned or
operated; or

(5) the mobile tire processor’s
assigned area of operation has changed.

(e) A new registration application
shall be submitted, to the commission
within 10 days of a determination by the
executive director that operations or man-
agement methods are no longer adequately
described by the existing registration or
ownership of the registered mobile tire pro-
cessor/shredder is changed. Following the
executive director’s determination, the old
mobile processor/shredder registration num-
ber shall be canceled.

(f) Suspension, revocation, or de-
nial of initial or renewal registration prcce-
dures are as follows.

(1) The commission may sus-
pend or revoke a registration or refuse to
issue an initial or renewal registration for:

(A) failure to maintain com-
plete and accurate records required under
this subchapter;

(B) failure to maintain vehi-
cles in safe working order as evidenced by
at Teast two citations per vehicle from the
Texas Department of Public Safety or local
traffic law enforcement agencies;

(C) falsification of any re-
cord maintained or received by the regis-
trant; .

(D) delivery of shredded tire
pieces to a facility not registered by the
executive director to handle the material;

(E) failure to comply with
any rule or order issued by the commission
pursuant to the requirements of this chapter;

(F) failure to submit the an-
nual report required in §330.825(c) of this
title (relating to Mobile Tire Processor Re-
cord Keeping);

(G) failure to maintain insur-
ance or provide proof of insurance as re-
quired in subsection (g) of this section;

(H) illegal disposal of shred-
ded tire pieces;

() collection and/or shred-
ding of whole used and scrap tires without
the registration required in subsection (a) of
this section;

(J) failure to deliver shred-
ded tire pieces to a recycling, reuse, or
energy recovery facility as required in
§330.823 of this title (relating to Delivery
Requirements);

(K) falsification of any re-
quest for reimbursement from the Waste
Tire Recycling Fund;

(L) failure to complete the
work required to clean-up an entire illegal
tire dump; and

(M) failure to account to the
executive director for recycling, reuse or
energy recovery aclivitics in the required
five-year period.

(2) A mobile tire processor’s
registration shall be suspended for a period
of one year; however, depending upon the

seriousness of the offense(s), the time of
suspension may be increased or decreased.
A mobile tire processor’s registration is re-
voked automaticallv upon a second suspen-
sion. If thc registration is suspended or
revoked, a mobile processor shall not shred
whole used or scrap tires regulated under
this subchapter.

(3) The holder of a mobile tire
processor registration that has been revoked
by the commission may reapply for registra-
tion pursuant to this subchapter as if apply-
ing for the first time, after a period of at
least one year from the date of revocation.
If a mobile tire processor’s registration is
revoked by the commission a second time,
the revocation shall be permanent.

(4) Appeal of suspension, revo-
cation, or denial of initial or renewal regis-
tration procedures are as follows.

(A) An cpportunity for a for-
mal hearing on the suspension or revocation
of registration may be requested in writing
by the registrant by certified mail, reum
receipt requested, provided the request is
postmarked within 20 days after a notice of
proposed revocation or denial of registration
has been sent from the executive director to
the last known address of the registrant.

(B) An opportunity for a for-
mal hearing on the denial of registration or
renewal of registration may be requested in
writing by the applicant by certified mail,
return receipt requested, provided the re-
quest is postmarked within 20 days after a
notice of denial has been sent from the
executive director to the address listed on
the application. If the registration is denied,
a person shall not shred whole used or scrap
tires.

(C) The formal hearing un-
der this paragraph shall be in accordance
with the requirements of the Administrative
Procedures and Texas Register Act, Texas
Civil Statutes, Anicle 6252-13a (Vernon
1992) nnd the Texas Solid Waste Disposal
Act, Texas Health and Safety Code, Chap-
ter 361 {Vernon 1992) and the rules of the
commission.

(g) Each mobile tire processor shall
provide to the executive director the follow-
ing evidence of financial responsibility in
the form of commercial business insurance:

(1) a general liability policy
with $0.5 million per occurrence, $1.0 mil-
lion aggregate limit, $0.5 million personal
injury limit, and fire damage provisions;
and

(2) a combined, single limit ve-
hicle and equipment liability insurance pol-
icy with limits of at least $1.0 million per
accident.
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§330.823. Delivery Requirement. Mobile
tire processors shall deliver the shredded
tire pieces at a waste tire facility, a waste
tire storage facility, or at a facility that will
recycle, reuse, or recover energy from the
shredded tire pieces. The facility accepting
delivery shall be permitted or registered by
the commission before delivery of the
shredded tire pieces can be made.

§330.824. Vehicle and Equipment Require-
ments.

(a) All vehicles and equipment used
for the collection and shredding of whole
used or scrap tires shall be constructed,
operated, and maintained to prevent public
health nuisances and safety hazards to oper-
ating personnel and the public. The equip-
ment shall be periodically cleaned to
prevent loose materials from being dis-
charged while in transit or in operation.

(b) The mobile tire processor must
be equipped with or have access to a scale
to weigh the whole used or scrap tires be-
fore shredding and the shredded tire pieces
immediately after shredding. Any scale
used that is not certified by the Texas De-
partment of Agriculture (TDA) shall be sup-
ported with decumentation as to why the
scale cannot be certified and calibration
documentation equivalent to the TDA must
be provided to the executive director on a
regular basis (monthly or quarterly) from
the manufacturer of the scale.

(c) The mobile tire shredder must
be mounted on wheels or skids. It may not
be permanently anchored in a fixed loca-
tion.

§330.825. Mobile Tire Processor Record
Keeping.

(a) Maintenance of records. The
mobile tire processor shall maintain copies
of all records required by this section for a
period of five years. These -records shall be
made available to the executive director
upon request.

(b) Required records. A mobile tire
processor shall maintain the following re-
cords:

(1) manifests of incoming whole
used or scrap tires;

(2) manifests of outgoing whole
used or scrap tites, or shredded tire pieces;

(3) a daily log showing the
number of tires by classification that are
shredded and the weight of the shredded tire
pieces;

(4) equipment and vehicle pre-
ventive maintenance records;

(5) a daily log showing the ac-
tivity of the tire shredding equipment or
vehicles;

(6) a daily log showing the ori-
gin of the tires shredded and the number
collected from that location;

(7) the annual report required by
the executive director;

(8) alog containing copies of all
monthly vouchers submitted to the execu-
tive director for reimbursement;

(©) a record of the dates and
documentation of calibration by the manu-
facturer of the scale;

(10) a record showing the desti-
nation of shredded tire pieces and the
amount by weight hauled to each facility.

(c) Annual report. Mobile tire pro-
cessors shall submit to the executive direc-
tor an annual summary of their activities
through December 31 of each calendar year
showing the number of whole used or scrap
tires collected, shredded, the disposition of
such tires, and the amount by weight of
shredded tire pieces delivered to a waste tire
facility, waste tire storage facility or recy-
cling, reuse or energy recovery facility. The
report shall be submitted no later than
March 1 of the year following the end of
the reporting period. The annual report shall
be prepared on a form provided by the
executive director.

§330.826. Operational Requirements for
Mobile Tire Processors.

(a) The operator of the mobile
shredder shall operate the vehicle and
equipment to prevent nuisances and distur-
bances.

(b) Stockpiles of whole used or
scrap tires at the shredder location that are
awaiting splitting, quartering, or shredding
shall be monito~ed for vector control and
appropriate vector control measures shall be
applied at least once every two weeks.

(c) Mobile tire processors may op-
erate at any permitted or registered waste
tire storage facility, any permitted munici-
pal solid waste landfill at which whole used
or scrap tires are collected, at any priority
enforcement list site authorized by the exec-
utive director, or on property utilized by
generators to accumulate or store their own
whole used or scrap tires. Except when
operated at a permitted or registered waste
tire storage facility, at a municipal solid
waste landfill, or at a priority enforcement
list site, mobile tire processors may shred
only those tires that are under the direct
control of the generator on whose site the
tire shredder is temporarily located.

§330.827. Eligibility for the Waste Tire Re-
cycling Fund (WTRF),

(a) A mobile tire processor is eligi-
ble for reimbursement from the WTRF pro-

vided such processor is in compliance with
§§330.871-330.881 of this title (relating to
Waste Tire Recycling Program).

(b) Compliance sha]ll also include
the following items.

(1) Whole used or scrap tires
shall be shredded to a particle size not
larger than nine square inches.

(2) The shredded tire pieces
shall be delivered to a facility that will
recycle, reuse, or recover energy from the
particles, or to a waste tire storage facility.

(c) The mobile tire processor must
possess a valid registration from the execu-
tive director.

(d) All tires shredded for WTRF
reimbursement shall have been generated
from within the boundaries of Texas.

§330.828. Penalties for Mobile Tire Proces-
sors. A mobile tire processor that violates
the requirements of this subchapter shall be
subject to any commission action authorized
by law to secure compliance, including the
assessment of administrative penalties or
civil penalties as prescribed by law.

$330.831. Storage of Whole Used or Scrap
Tires or Shredded Tire Pieces.

(a) Applicability. The regulations
contained in these sections establish stan-
dards applicable to persons that store whole
used or scrap tires or shredded tire pieces
on any public or privately owned property.
Storage of whole used or scrap tires or
shredded tire pieces shall be considered as a
temporary means of holding such tires or
pieces and shall require permitting or regis-
tration in accordance with this subchapter.
These sections do not apply to the use of
tires in the storage, protection, or produc-
tion of agricultural commodities.

(b) Responsibility.

(1) Al persons shall properly
register their property with the executive
director if the intended use of the property
is for the storage of whole used or scrap
tires or shredded tire pieces as provided in
this subchapter.

(2) Owners and/or operators
shall ensure that the tire transporters or
processors that deliver whole used or scrap
tires or shredded tire pieces at their waste
tire facility or mobile tire processor location
are properly registered with the executive
director as required by §330.812 of this title
(relating to Transporter Registration),
§330.822 of this title (relating to Mobile
Tire Processor Registration) and §330.843
of this title (relating to Waste Tire Facility
Registration).

(3) Owners and\Vor operators
shall ensure that the tire transporters or
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mobile tire processors or waste tire facilities
that deliver whole used or scrap tires or
shredded tire pieces at their waste tire stor-
age facility are properly manifested as re-
quired by §330.815(a) of this title (relating
to Transporter Record Keeping), §330.825
of this title (relating to Mobile Tire Proces-
sor Record Keeping) and §330.845 of this
title (relating to Waste Tire Facility Record
Keeping).

(4) Owners and/or operators of
used or scrap tire storage sites shall obtain
all required necessary and appropriate state
and local permits, licenses, or registrations
and operate in compliance with such per-
mits, licenses, or registrations, or other ap-
plicable state and local codes.

§330.832. Waste Tire Storage Facility Clas-
sification.

(a) Classification of a waste tire
storage facility shall be based on the num-
ber of whole used or scrap tires stored, the
origination of the shredded tire pieces
stored, and the type of storage operation.

(b) The executive director shall
classify all waste tire storage facilities ac-
cording to the following.

(1) Type VII-WT. A Type
VHI-WT facility is one in which less than
500 whole used or scrap tires are stored.
Storage of whole used or scrap tires at a
Type VII-WT site shall be temporary.
Whole used or scrap tires stored at a Type
VIO-WT facility must be transported off-
site within 90 days following their accumu-
lation.

(2) Type VII-R. A Type VII-R
facility is one in which more than 500
whole used or scrap tires or an equivalent
amount of shredded tire pieces are stored.
Storage of whole used or scrap tires shall be
temporary. Storage of whole used or scrap
tires that are not designated as reusable
whole used tires, is limited to 60 days from
delivery date. Shredded tire pieces may be
. stored for a period of 12 months, unless
written authorization for a longer storage
period has been granted by the executive
director because the recycling market can-
not accommodate the shredded tire pieces.
A Type VIII-R site shall be registered by
the executive director.

(3) Type VIO-S. A Type VII-S
site is a tire monofill that contains shredded
tire pieces equivalent to or greater than 500
whole used or scrap tires that have been
shredded to & particle size of not larger than
nine square inches and the mobile tire pro-
cessor or waste tire facility was reimbursed
from the WTRF. Storage at a Type VII-S
site shall be considered long term and shall
require a permit from the Texas Water
Commission.

(4) Type VIOI-I. A Type VII-I
is a waste tire storage facility that stores
more than 500 whole used or scrap tires and

is considered by the executive director as an
illegal tire site. These types of facilities
shall be handled through the Priority En-
forcement List (PEL)and routine inspection
and enforcement activities.

(5} Type VII-L. A Type VII-L
is a designated recycling collection area at a
permitted municipal solid waste landfill.
Whole used or scrap tires may be stored at a
Type VHI-L facility for a period of 120
days from delivery.

§330.833. Waste Tire Storage Facility Reg-
istration.

(a) Persons who store whole used
or scrap tires or shredded tire pieces shall
be required to obtain a waste tire storage
registration number i wic cXecutive di-
rector. Generators, with the exception of
waste tire storage facilities, that temporarily
accumulate whole used or scrap tires for
delivery to a waste tire storage facility, or a
mobile tire processor, or waste tire facility
are exempt from obtaining a waste tire stor-
age facility registration number from the
executive director.

(b) An application for a waste tire
storage facility registration number shall be
made to the executive director on a form
provided by the executive director. The fol-
lowing information shall be provided to the
executive director:

(1) the name, mailing address,
and telephone number of the property
owner of the waste tire storage facility;

(2) the street location of the
waste tire storage facility including county;

(3) the name, mailing address,
and telephone number of person making the
application;

(4) the approximate number of
tires that will be stored at the waste tire
storage facility; and

(5) the existing land use sur-
rounding the waste tire storage facility.

{c) The application for a waste tire
storage facility registration number shall be
made to the executive director in writing.
The written application must be made on
the form provided by the executive director.
The waste tire storage facility registration
number shall be issued upon receipt and
approval of an administratively and techni-
cally complete application.

(d) Waste tire storage facilities that
have received a registration number and
have been classified pursuant to
§330.832(b) of this title (relating to Waste
Tire Storage Facility Classification) shall be
subject to the specific requirements of this
subchapter.

§330.834. Evidence of Financial Responsi-
bility.

(a) The applicant seeking registra-
tion for a Type VII-R storage facility or a
permit for a Type VIII-S storage facility
shall submit evidence of financial responsi-
bility in an amount deemed adequate by the
executive director to assure the executive
director that the owner or operator of the
waste tire storage facility has sufficient as-
sets to provide proper clean-up and closure
of the facility. A firm commitment to pro-
vide back-up equipment by lease, purchase,
or diversion from other activities is part of
this responsibility. This assurance may be in
the form of a performance bond, a letter of
credit from a recognized financial institu-
tion, a trust fund, or insurance in the case of
privately-owned facilities, or by commis-
sioners’ court or city council resolution in
the case of publicly-owned facilities.

(b) The financial assurance shall be
submitted to the executive director within
30 days prior to the issuance of a registra-
tion or a permit. It shall be good for one
year beginning with the date of registration
or permit issuance. The financial assurance
must be renewed annually and shall be sub-
mitted at least 60 days prior to the expira-
tion date.

(c) The applicant shall submit, with
the application for a permit or registration,
an estimate of the total amount by weight of
shredded tire pieces that the facility will
store or process, and an estimated number
of whole used or scrap tires that will be
stored at the waste tire storage facility dur-
ing processing. The applicant shall also esti-
mate the cost of cleaning up and closing the
facility, using the total amounts of whole
used or scrap tires or shredded tire pieces
stored at the facility. The executive director
will evaluate the estimate submitted and
determine the amount of financial assurance
that each facility is required to provide.

§330.835. Requirements for a Type VIII-R
Waste Tire Storage Facility.

(a) Registration requirements.

(1) Persons who store or intend
to store more than 500 whole used or scrap
tires and/or an equivalent amount of shred-
ded tire pieces shall register these sites with
the executive director. Registration forms
shall be provided by the executive director
upon request.

(2) Persons who apply and re-
ceive Type VIII-R facility registration from
the executive director shall maintain a copy
of the registration at their designated place
of business and at the designated storage
facility location.

(3) A Type VII-R registration
shall expire 36 months from the date of
issuance. Registrations shall be renewed
prior to the expiration date. Applications for
renewal shall be submitted at least 60 days
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prior to the expiration date of the Type
VII-R storage facility registration.

(4) Type VII-R storage facility
owners and/or operators shall provide writ-
ten notification to the commission within 15
days of a change to their registration if:

(A) any data submitted in
support of the application for registration
has changed,

(B) the office or place of
business is relocated; or

(C) the registered name of
the facility owner or operator has changed.

(5) A new Type VII-R storage
facility registration application shall be sub-
mitted to the executive director within 10
days, of a determination by the executive
director that operations or management
methods are no longer adequately described
by the existing registration or ownership of
the registered Type VI-R storage facility
has changed or the operator of a Type VII-
R storage facility has changed. Following
the executive director’s determination, the
old Type VII-R storage facility registration
number shall be canceled.

(6) The commission shall sus-
pend or revoke a Type VIII-R storage facil-
ity registration or deny an initial or renewal
application for registration for cause as pro-
vided in §330.840 of this title (relating to
Penalties for Owner or Operator of Waste
Tire Storage Facilities). An opportunity for
a formal hearing on the suspension or revo-
cation may be requested by the registrant
within 20 days after a notice of suspension
or revocation has been sent from the execu-
tive director to the last known address of
the registrant. If the registration is sus-
pended or revoked, a Type VIII-R storage
facility shall not store whole used or scrap
tires or shredded tire pieces regulated under
this subchapter. Upon suspension or revoca-
tion of a Type VII-R storage facility regis-
tration, the owner or operator of the facility
shall remove all whole used or scrap tires or
shredded tire pieces stored at the facility
within 60 days from the date of suspension
or revocation.

(7) Preparation and submission
of an application for a Type VIII-R storage
facility shall be in accordance with the fol-
lowing procedures.

(A) The application for reg-
istration shall be prepared and signed by the
applicant on a form to be provided by the
executive director. The application shall in-
clude information necessary for the execu-
tive director to make an evaluation of the
proposed operation to ensure that the facil-
ity is located, designed, and operated so that

the health, welfare, and physical property of
the public as well as the environment and
endangered species are protected. Failure to
submit complete information as required by
these sections shall result in the return of
the application to the applicant without fur-
ther action by the executive director. The
submission of false information shall consti-
tute grounds for denial of the initial or
renewal application or suspension or revo-
cation of the current Type VIII-R storage
facility registration.

(B) The application for a
registration of a Type VIII-R storage facil-
ity shall be submitted in triplicate to the
executive director with all supporting data
unless otherwise directed by the executive
director. Following receipt of the applica-
tion, the executive director will forward to
the applicant a letter acknowledging receipt
of the application.

(C) Data presented in sup-
port of an initial or renewal application for
a Type VIII-R storage facility shall consist
of:

(i) the legal name and ad-
dress of the individual, partnership, corpo-
ration, city, county or other governmental
entity that is applying for the registration
and will be responsible for operations at the
Type VII-R storage facility;

(ii) the legal name and
address of landowner where the Type VIII-
R storage facility will be or is currently
located;

(iii) the current status of
the Type VIII-R storage facility; (i.e. pro-
posed or existing);

(iv) the specific location
of the Type VIII-R storage facility by street
address if within the city limits or distance
and direction from a city corporate limits or
road intersection. The Type VIII-R storage
facility location shall be further described
by giving the direction (using compass
headings as N, NE, E, etc.) and distance
measured perpendicularly (in feet or miles),
unless otherwise noted, from each Type
VII-R storage facility boundary to a known
physical feature (such as a road, highway,
canal, creek, etc.);

(v) the location of the
Type VIII-R storage facility by county, or
extraterritorial jurisdiction of a city;

(vi) the estimated number
of whole used or scrap tires or shredded tire
pieces to be received daily;

(vii) the size of the Type
VII-R storage facility in acres;

(viii) the maximum num-
ber of whole used or scrap tires or shredded
tire pieces to be stored at the Type VII-R
storage facility;

(ix) the intended purpose
of the whole used or scrap tires or shredded
tires pieces stored at the Type VIII-R stor-
age facility;

(x) the time period that
the whole used or scrap tires or shredded
tire pieces will be stored at the Type VIII-R
storage facility;

(xi) the storage method
(tire pile or inside a building or enclosure);

(xii) a topographic map
which shall be a United States Geological
Survey 7-1/2 minute quadrangle sheet or
equivalent, encompassing the area of the
site and showing the location of area
streams (particularly those entering and
leaving the site), and marked to show the
Type VII-R storage facility boundaries,
and roadway access. These maps may be
obtained at a nominal cost from: Branch of
Distribution, United States Geological Sur-
vey Federal Center, Denver, Colorado
80225; <

(xiii) a general location
map, which shall be all or a portion of a
half-scale county map, prepared by the
Texas Department of Transportation Atten-
tion: Transportation Planning Division, an-
notated as necessary to show the location of
the Type VIII-R storage facility; prevailing
wind direction; residences, cemeteries, and
recreational areas within one mile of the
Type VHI-R storage facility and location
and type of surface of all roads within one
mile which will be used for entering or
leaving the Type VIII-R storage facility. If
only a portion of the map sheet is used, the
portion shall include scale, date, north ar-
row, and two or more latitudes and longi-
tudes. These maps may be obtained at a
nominal cost from the nearest District High-
way Engineer Office or by writing to: Texas
Department of Transportation Attention:
Transportation Planning Division (D-10),
P.O. Box 5051, West Austin Station,
Austin, Texas 78763-5051;

(xiv) a statement from the
property owner substantially equivalent to
§330.905 of this title (relating to Appendix
E-Form for Property Owner Affidavit) shall
be submitted when the applicant is not &
city, county, state agency, federal agency,
or other governmental entity and is not the
owner of record of the land described in the
application, or does not have an option to
buy the land. The statement shall be
witnessed and notarized. If the property
owner does not sign the statement, the ap-
plicant shall provide the executive director
with documentation that the property owner
has been.properly notified and advised of
his/her responsibilities and potential liabili-
ties in relation to the operation of a Type-
VII-R waste tire storage facility on the
owner’s land;
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(xv) a Type VII-R stor-
age facility layout plan showing location of
storage areas, fire lanes, access roads (inter-
nal and external), fire control facilities, fa-
cility security and fencing, maintenance and
control buildings, sanitation facilities, loca-
tion and description of type of tire splitter to
be used, and other operational buildings to
be located on the Type VIII-R storage facil-

1ty;

(xvi) a drainage plan
showing drainage flow throughout the Type
VHI-R storage facility area; locations of
streams; and any other important drainage
feature of the facility. Any additional sur-
face drainage controls that are necessary
shall be designed by a professional engineer
in accordance with §330.65(b)(5)(iii) and
(v) of this title (relating to Technical Infor-
mation Required for Landfill Sites Serving
5,000 Persons or More-Site Development
Plan). If during review of the application or
after issuance of the registration, a detailed
drainage plan is required, then it shall be
prepared, signed, and sealed by a profes-
sional engineer in accordance with §330.58
of this title (relating to Preparation of Ap-
plication);

(xvii) a legal description
of the Type VHI-R storage facility consist-
ing of the official metes and bounds de-
scription including the volume and page
number of the deed record, or if platted
property, the book and page number of the
plat record of only that acrecage encom-
passed in the application;

. (xviii) a Type VII-R
storage facility operating plan containing
information outlined in subsection (¢) of
this section; and

(xix) an applicant’s state-
ment provided by the applicant, or the au-
thorized representative empowered to make
commitments for the applicant, that he is
familiar with the application and all sup-
porting data and is aware of all commit-
ments represented in the application and
that he/she is also familiar with all pertinent
requirements in these regulations and he/she
agrees to develop and operate the Type
VII-R storage facility in accordance with
the application, the sections in this
subchapter, and any special provisions that
may be imposed by the executive director.

(b) Design requirements for Type
VIII-R Waste Tire Storage Facility.

(1) A Type VIOI-R waste tire
storage facility shall be designed or regis-
tered so that the health, welfare and safety
of operators, transporters, and others who
may utilize the Type VIII-R waste tire stor-
age facility is maintained.

(2) Whole used or scrap tires or
shredded tire pieces may be stored using
tire piles, inside storage, or a combination
of both methods.

(A) Tire piles consisting of
whole used or scrap tires or shredded tire
pieces shall be no greater than 15 feet in
height nor shall the pile cover an area
greater than 8,000 square feet.

(B) Whole used or scrap tires
or shredded tire pieces may be stored in any
enclosed building or other type of covered
enclosure. Where applicable, local fire pre-
vention codes must be met and appropriate
precautions taken. Inside storage piles or
bins shall not exceed 12,000 cubic feet with
a 10 foot aisle space between piles or bins.
Storage trailers will be allowed provided the
trailer is completely enclosed and lockable.

(3) Tire piles consisting of
whole used or scrap tire or shredded tire
pieces stored outside of areas with building
setback lines shall not be within 50 feet of a
property line, building, or other structure;
and 25 feet from either boundary of an
easement, Outside piles consisting of whole
used or scrap tire or shredded tire pieces
and buildings used to store whole used or
scrap tires or shredded tire pieces in areas
with building setback lines shall be main-
tained no closer than 10 feet to the applica-
ble building setback lines. Where no
building setback lines exist, buildings used
to store used or scrap tires or shredded tire
pieces shall not be within 25 feet of the
property line of the Type VII-R storage
facility.

(4) Whole used or scrap tires
shall be split, quartered, or shredded within
60 days from the date of delivery to the
Type VII-R storage facility. Appropriate
vector controls shall be made at a frequency
based upon weather conditions and other
applicable local ordinances.

(5) There shall b2 a minimum
separation of 20 feet between outside tire
piles consisting of whole used or scrap tires
or shredded tire pieces. This 20-foot space
shall be designated as a fire lane and shall
be an all-weather road. The open space
between inside and outside tire piles con-
sisting of whole used or scrap tires or shred-
ded tire pieces shall be kept open at all
times and maintained free of rubbish, equip-
ment, tires, or other materials.

(6) The Type VIII-R storage fa-
cility shall be completely enclosed with a
chain-link type security fence at least six
feet in height with lockable gates. Storage
buildings or enclosures not enclosed with a
chain-link type security fence shall be se-
cured by lockable doors. Waste tire storage
facilities shall be kept locked during all
non-operational hours.

(7) The Type VII-R storage fa-
cility shall have adequate fire protection
using fire hydrants or a firewater storage

pond or wnk at the facility and large capac-
ity carbon dioxide or dry chemical fire ex-
tinguisher(s) located in strategically-placed
enclosures throughout the entire site. Fire
extinguishers used at waste tire storage fa-
cilities with inside and outside storage,
should be equally spaced within the facility
to provide quick access from any location
within the facility. The minimum spacing
between fire extinguishers, inside and out-
side, shall be 100 feet. The minimum num-
ber of fire extinguishers or fire hydrants for
each waste tire storage facility shall be one
per acre. The capacity of a firewater storage
pond or tank shall be of sufficient size for
firefighting purposes and shall be in confor-
mance with all local and state fire code
requirements. :

(8) If required, suitable drainage
structures or features shall be provided to
divert the flow of rainfall run-off or other
surface water within the Type VII-R stor-
age facility.

(9) Each site shall conspicu-
ously display at the entrance a sign at least
1 1/2 feet by 2 1/2 feet with clear, legible
letters stating the name of the Type VII-R
storage facility using the words "waste tire
storage facility", the registration number,
and operating hours.

(10) A Type VHI-R storage fa-
cility located within a designated floodplain
area shall provide adequate protection le-
vees or dikes to prevent washout from any
material stored material within the Type
VII-R storage facility.

(11) The Type VII-R storage
facility shall be designed in accordance with
all local building codes, fire codes, or other
appropriate local codes.

(c) Type VIII-R Waste Tire Storage
Facility Operating Plan,

(1) The purpose of the Type
VII-R storage facility operating plan is to
provide specific guidance and instructions
to Type VIII-R storage facility management
and operating personnel in sufficient detail
to enable them to conduct day-to-day opera-
tion in a manner consistent with the design
of the Type VII-R storage facility and the
requirements imposed in this subchapter.

(2) The Type VII-R storage fa-
cility operating plan shall include guidance
or instructions on the following:

(A) security, facility access
control, the hours and days during which
tire-hauling vehicles will be accepted, traf-
fic control, and safety;

(B) sequence of the develop-
ment of the Type VHI-R storage facility
such as utilization of storage areas, drainage
features, firewater storage ponds, trenches,
and buildings;
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(C) control of loading and
unloading of whole used or scrap tires or
shredded tire pieces within designated areas
so as to minimize operational problems at
the Type VIII-R storage facility;

(D) fire prevention and con-
trol plans, and special training requirements
for fire-fighting personnel that may be
called for assistance;

(E) vector control procedures
for any type of vector that may be found at
the Type VIII-R storage facility;

(F) a procedure for removal
of any waste material that is not a whole
used or scrap tire or shredded tire piece to a
disposal facility permitted by the commis-
sion. This procedure must include the
means to be used for removal of the waste
material illegally deposited at the Type
VII-R storage facility. In all cases, such
waste shall be removed from the storage
area immediately and placed in suitable col-
lection bins or be returned to the transport-
er’s vehicle and removed from the Type
VIII-R storage facility. Collection bins must
be emptied at least weekly, depending on
the amount and type of unauthorized waste.
The equipment necessary to meet this ob-
jective shall be specified in the design re-
quirements and shall be on site and operable
during operating hours;

(G) a facility employee shall
be designated by the owner or operator to
inspect each load of whole used or scrap
tires or shredded tire pieces that is delivered
to the Type VIII-R storage facility. The
employee shall have the authority and re-
sponsibility to reject unauthorized loads,
have unauthorized materials removed by the
transporter, assess appropriate disposal fees,
and have any unauthorized material re-
moved by on-site personnel, The name of
the designated employee shall be provided
to the executive director by the owner or
operator of the facility;

(H) a procedure whereby the
transporter manifest required by §330.815
of this title (relating to Transporter Record
Keeping), daily log and other required doc-
uments shall be maintained at the Type
VIII-R storage facility for a period of three
years and be available for inspection the
executive director or authorized agents or
employees of local governments having ju-
risdiction;

(I) dust and mud control
measures for access roads, fire lanes, and
storage areas within the Type VIII-R stor-
age facility;

(J) posting of signs and en-
forcement of Type VIII-R storage facility
rules;

(K) wet-weather operations;

(L) preventive maintenance
procedures for all storage areas, tire splitter
equipment, fire lanes, fire control devices,
drainage facilities, access roads, buildings,
and other structures on the Type VII-R
storage facility during the active operating
period of the Type VIII-R storage facility.
A schedule shall be established for periodic
inspection of all equipment and facilities to
determine if unsatisfactory conditions exist;
and

(M) incorporation of other
instructions as necessary to ensure that the
Type VIII-R storage facility personnel com-

" ply with all of the operational standards for

the facility.
(d) Type VIOI-R Waste Tire Storage
Facility Record Keeping.

(1) General requirements.
!

(A) The executive director
approved Type VIII-R storage facility lay-
out plan, Type VIII-R storage facility oper-
ating plan, and all supporting data to the
application, is an operational requirement.
Any significant deviation as determined by
the executive director, from any part of the
site layout plan or operating plan or other
supporting data without prior approval from
the executive director shall be a violation of
this subchapter.

(B) A copy of the registra-
tion with all supporting data, including the
approved Type VII-R storage facility lay-
out plan, the approved Type VIII-R storage
facility operating plan, and the commis-
sion’s current rules shall be on-site at all
times. The facility supervisor shall be
knowledgeable of current commission rules
and contents of the approved Type VII-R
storage facility application in relation to the
operational requirements of the specific
Type VII-R storage facility.

(C) All drawings or other
sheets prepared for revisions to a Type
VIHI-R storage facility layout plan or other
previously approved documents, which may
be required by this subchapter, shall be
submitted in triplicate.

(2) Daily log. Persons that store
whole used or scrap tires or shredded tire
pieces subject to control under this
subchapter shall maintain a record of each
individual delivery and removal. Such re-

cord shall be in the form of a daily log or
other similar documentation approved by
the executive director. The daily log shall
include at a minimum, the:

(A) name and commission
registration number of the waste tire storage
facility;

(B) physical address of the
Type VIHI-R storage facility;

(C) number of whole used or
scrap tires or shredded tire pieces received
at the Type VII-R storage facility;

(D) number of whole used or
scrap tires or shredded tire pieces, removed
from the Type VIII-R storage facility (for
disposal, resale, recycling, reuse or energy
recovery);

(E) specific location in the
Type VII-R storage facility (i.e., tire pile
number, bin number, building number, etc.)
where whole used or scrap tires or shredded
tire pieces are delivered or removed for
disposal, resale, recycling, reuse or energy
recovery);

(F) description of specific
evenis or occurrences at the Type VII-R
storage facility relating to routine mainte-
nance, fires, theft, spraying for vectors, ob-
servations of vectors or evidence of vectors,
or other similar events or occurrences;

(G) number of whole used or
scrap tires being held for resale, adjust-
ments, or other purposes; and /

(H) name and signature of
facility representative acknowledging truth
and accuracy of the daily log.

(3) Transporter manifests. The
Type VIII-R storage facility operator shall
retain a copy of all manifests received from
a tire transporter, whether the manifest is
for whole used or scrap tires delivered to
the Type VIII-R storage facility or removed
from the Type VIII-R storage facility.

(4) Maintenance of records and
reporting. The Type VIII-R storage facility
operator shall retain a copy of all recbrds
showing the collection and disposition of
the whole used or scrap tires or shredded
tire pieces. Such copies shall be retained for
three years and made available to the com-
mission upon request. Type VIII-R storage
facility operators shall submit to the execu-
tive director an annual summary of their
activities through December 31 of each year
showing the number of whole used or scrap
tires or shredded tire pieces delivered, the
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disposition of whole used or scrap tires or
shredded tire pieces, and the number of
whole used or scrap tires or shredded tire
pieces removed from the facility. The an-
nual report shall be submitted no later than
March 1 of the year following the end of
the reporting period. The annual report shall
be prepared on a form provided by the
executive director.

(5) Local ordinances. Where lo-
cal ordinances require controls and records
substantially equivalent to or more stringent
than the requirements of this subchapter,
waste tire storage facility operators shall use
such controls and reccrds to satisty the
commission’s requirements, upon review
and approval by the executive director.

§330.836. Requirements f'or a Type VIII-S
Waste Tire Storage Facility.

(a) Permit requirement.

(1) Persons that intend to store
shredded tire pieces that were shredded to a
particle size no larger than nine square
inches and were received from a waste tire
facility or mobile tire processor reimbursed
from the WTRF in a below ground facility
or tire monofill shall permit these sites-with
the commission. The below ground facility
permitted to store shredded tire pieces shall
only receive and store shredded tire pieces
nine square inches and smaller. Permit ap-
plication forms will be provided by the
executive director.

(2) Persons that apply and re-
ceive 4 permit from the commission shall
maintain a copy of the permit at their desig-
nated place of business and at the desig-
nated Type VIII-S storage facility location.

(3) A permit issued for a Type
VIII-S waste tire storage facility shall ex-
pire 60 months from the date of issuance.
An application for renewal shall be submit-
ted at least 12 months prior to the expiration
date. If the market for recycling, reuse, or
energy recovery has not developed suffi-
ciently to absorb the shredded tire pieces
stored in the monofill, the commission may
reissue the permit for an additional 60
months. Failure to provide an end user for
the shredded tire pieces by the 54th month
after the renewal of the permit, shall be
sufficient grounds for the commission to
revoke the permit and claim the financial
assurance for facility clean-up and closure.

(4) Preparation and submission
of the permit application shall be in accord-
ance with the requirements of a Type VIII-S
Tire Monofill indicated in §330.832 of this
title (related to Waste Tire Storage Facility
Classification).

(b) Design requirements for a Type
VII-S waste tire storage facility.

(1) A tire storage monofill shall
be designed and permitted so that the
health, welfare, and safety of the Type VIII-

S storage facility operators, transporters,
and others that may utilize the Type VII-S
storage facility is maintained.

(2) The Type VIHI-S storage fa-
cility shall be designed in accordance with
the requirements of §330.853 of this title
(relating to Permit Requirements).

(c) Type VII-S waste tire storage
facility operation.

(1) The purpose of the Type
VIII-S storage facility operating plan is to
provide specific guidance and instructions
to the Type VIII-S storage facility manage-
ment and operating personnel in sufficient
detail to enable them to conduct day-to-day
operation in a manner ‘consistent with the
design of the Type VIII-S storage facility
and the requirements of this subchapter.

(2) The Type VII-S storage fa-
cility operating plan shall be prepared in
accordance with the requirements of
§330.853 of this title (relating to Permit
Requirements).

(3) The Type VII-S storage fa-
cility operating plen shall also include an
operational procedure for the extraction or
exhumation of the shredded tire pieces that
will be transported for recycling, reuse, or
energy recovery.

(4) Record keeping and mainte-
nance requirements for a Type VIII-S waste
tire storage facility (tire monofill) shall be
the same as those required in §330.835(d)
of this title (relating to Requirements for a
Type VII-R Waste Tire Storage Facility.)

§330.837. Requirements for a Type VIII-L
Waste Tire Storage Facility.

(a) Permitted municipal solid waste
landfills that elect to designate a recycling
collection area for the collection and storage
of whole used or scrap tires may do so. The
designated recycling collection area shall be
issued a Type VII-L waste tire storage
facility registration number from the execu-
tive director and allowed to accumulate
whole used or scrap tires for a period not to
exceed 90 days.

(b) To receive a waste lire storage
facility registration number for the recycling
collection area, the permittee shall submit to
the executive director, in triplicate, a
change to their previously approved Site
Development Plan designating the collec-
tion area. In addition, a metes and bounds
description of the designated recycling col-
lection area shall be submitted.

(c) The designated recycling collec-
tion area shall be a permanent fixed area
within the permitted facility. Lockable en-
closed trailers, open top roll off boxes, or
tire piles may be utilized in the collection
and storage of these tires. The method of
operation of the recycling collection area

shall be identified in the changes to the Site
Development Plan as required in §330.
837(b) of this title (relating to a Type VI-L
Waste Tire Storage Facility).

§330.838. Requirements for a Type VIII-WT
Waste Tire Storage Facility.

(a) Persons that intend to store
whole used or scrap tires in quantities less
than 500 at any given time may do so
without obtaining a permit or registration
from the commission. The executive direc-
tor will assign a Type VIII-WT registration
number to the storage facility.

(b) Persons who operate a Type
VII-WT storage facility shall monitor the
facility for vectors and shall utilize a vector
control system to control the presence and
occurrence of vectors.

(c) Whole used or scrap tires stored
in a Type VIII-WT storage facility shall be
removed at least once every 120 days or
when the accumulated number of whole
used or scrap tires nears the 500 limit.

$330.839. Eligibility for the Waste Tire Re-
cycling Fund (WTRF) Program.

(2) Any waste tire storage facility
declared by the executive director to be
eligible for the WTRF shall operate in ac-
cordance with any additional requirements
imposed in §330.866 of this title (relating to
Post PEL Clean-Up Responsibilities).

(b) Eligibility of the waste tire stor-
age facility for inclusion in the WTRF pro-
gram shall be determined as follows.

(1) Any waste tire storage facil-
ity that has not received a waste tire storage
facility commission permit or registration
number from the executive director and has
not been classified by the executive director
is not eligible for participation in the WTRF
program.

(2) The WTRF program targets
clean-up of illegal tire sites and shredding
of whole used or scrap tires generated on a
daily basis from retail or wholesale dealers.
Waste tire storage facilities that have re-
ceived a waste tire storage facility registra-
tion number and have been classified by the
executive director are eligible for participa-
tion in the WTRF program under the appro-
priate classification category.

(3) The following waste tire
storage facilities are eligible for participa-
tion in the WTRF program:

(A) clean up of illegal tire
sites;
(i) Type VII-I sites; and

(ii) Type VIIO-WT sites
that are above the PEL threshold limit; and
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(B) whole used or scrap tires
generated daily at:

(i) Type VII-L sites;

(ii) Type VII-WT sites
that are below the PEL threshold limit; and

(iii) Type VII-R sites.

§330.840. Penalties for Owner or Operator
of Waste Tire Storage Facilities. An
owner or operator of a waste tire storage
facility that violates the requirements of this
subchapter shall be subject to any action
authorized by law to secure compliance,
including the assessment of administrative
penalties or civil penalties as prescribed by
law.

§330.841. Waste Tire Facility Processors of
Whole Used or Scrap Tires.

(a) Applicability. The regulations
contained in these sections establish stan-
dards applicable to persons who operate as
a waste tire processor at a waste tire facili-
ty. A waste tre facility is a fixed and
permanent facility.

(b) Responsibility. All persons who
operate as a waste tire processor at a waste
tire facility shall be responsible for obtain-
ing all necessary and appropriate state and
local permits, licenses, or registrations re-
quired, and operate in compliance with such
permits, licenses, or registrations, or other
applicable state and local codes.

(¢) Recycling responsibility. Each
waste tire facility that participates in the
WTRF program and receives reimburse-
ment from the WTRF shall be responsible
for ensuring that the shredded tire pieces
generated at the waste tire facility have
been delivered to a recycling, reuse, or en-
ergy recovery facility in accordance with
applicable sections of this subchapter.

(d) WTRF program. Waste tire fa-
cilities that participate in the WTRF pro-
gram shall not charge a fee to retail or
wholesale dealers (generators of whole used
or new tires) for collecting and shredding
whole used or scrap tires that have accumu-
lated in Type VIII-WT waste tire storage
facilities at generator locations on or after
April 1, 1992.

§330.842. Waste Tire Facility Classification
and Operation.

(a) A waste tire facility shall be
classified as a Type VII-P facility. The
facility shall contain equipment that will
shred whole used tires or scrap tires and/or
feduce the whole used or scrap tire into a
particle size of nine square inches or less.

(b) A Type VII-P site shall be op-

erated in accordance with the provisions in
Subchapter G of this chapter (relating to
Operational Standards for Solid Waste Pro-
cessing and Experimental Sites) and the
provisions contained in this subchapter.

(c) Waste tire shredding or reduc-
tion equipment shall be equipped with or
have access to a scale that is either certified
annually by the weights and measures sec-
tion of the Texas Department of Agriculture
(TDA) or certified on a routine basis (i.e.-
quarterly or monthly) by the manufacturer
that developed and installed the scale. All
whole used or scrap tires or shredded tire
pieces shall be weighed immediately after
processing. Any scale that is not certified
by the TDA shall be supported with docu-
mentation as to why it cannot be certified
by TDA and calibration documentation
equivalent to the TDA must be obtained
from the manufacturer of the scale.

§330.843. Waste Tire Facility Registration.

(a) Persons that process whole used
or scrap tires at a waste tire facility shall
obtain a registration number from the exec-
utive director for the operation of the waste
tire facility. This registration number re-
quirement is only applicable to waste tire
facilities that have permanent and fixed
equipment used to shred or reduce whole
used or scrap lires to a particle size of nine
square inches or less. Permanent fixed tire
splitting or quartering equipment, some
shredding equipment, and recyclers who
have processes incapable of reducing whole
used or scrap tires to a particle size of nine
square inches or less, are not required to be
registered, and are not eligible for reim-
bursement from the WTRF.

(b) Waste tire facilities shall regis-
ter their operation with the executive direc-
tor prior to commencing operations. An
application for registration shall be made on
a form provided by the executive director
upon request. The following registration in-
formation must be provided to the executive
director:

(1) the name, address, and tele-
phone number of registrant;

(2) the name, address, and tele-
phone number of partners, corporate offi-
cers, and directors;

(3) a description of the vehicles
or equipment to be registered, including the:

(A) make, model, and year
of the vehicle or equipment;

(B) name of the vehicle or
equipment owner;

(C) vehicle license plate (tag
number) including state and year, if applica-
ble;

(D) rated capacity of each
piece of equipment or vehicle;

(E) type of equipment or ve-
hicle; and

(F) area within Texas that
the permanent shredding equipment shred-
der will be located and will generally oper-
ate;

(4) the anticipated number of
whole used or scrap tires to be split, quar-
tered, or shredded per month; and

(5) ametes and bounds descrip-
tion of the site location of the facility.

(c) Persons who apply to the execu-
tive director for registration and receive the
registration shall maintain a copy of the
registration form and their assigned registra-
tion number at their designated place of
business and in each vehicle used to trans-
port whole used or scrap tires to their waste
tire facility.

(d) A waste tire facility registration
shall expire 60 months after the date of
issuance. A waste tire facility registration is
required to be renewed prior to the expira-
tion date. Applications for renewal of regis-
tration must meet the requirements of
subsection (b) of this section and shall be
submitted at least 60 days prior to the expi-
ration date. An application for renewal of
registration must be obtained from the exec-
utive director.

(e) A waste tire facility shall pro-
vide written notice to the executive director
within 15 days of any change to the regis-
tration if:

(1) the number of whole used or
scrap tires handled or total waste tire facil-
ity operation has expanded by 50% over
that originally registered;

(2) the office or place of busi-
ness is relocated;

(3) the registered name of the
waste tire facility has changed;

(4) the amount of tire shredding
equipment has increased; or

(5) the assigned area of shredder
operation has changed.

(f) A new registration application
shall be submitted, to the executive director
within 10 days of a determination by the
executive director that operations or man-
agement methods are no longer adequately
described by the existing registration or
ownership of the registered waste tire facil-
ity has changed or the location of the equip-
ment or facility has changed. Following the
executive director’s determination, the old
waste tire facility registration number shall
be canceled.
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(g) Suspension, revocation, or de-
nial of initial or renewal registration proce-
dures are as follows.

(1) The commission may sus-
pend or revoke a registration, or deny the
issuance of an initial or renewal registration
for:

(A) failure to maintain com-
plete and accurate records pursuant to §330.
845 of this title (relating to Waste Tire
Facility Record Keeping);

(B) failure to maintain equip-
ment in safe working order;

(C) falsification of any re-
cord maintained or received by the regis-
trant;

(D) delivery of shredded tire
pieces to a facility not registered by the
executive director to handle the material;

(E) failure to comply with
any rule or order issued by the commission
pursuant to the requirements of this chapter;

(F) failure to submit annual
reports as required by §330.845(d) of this
title (relating to Waste Tire Facility Record
Keeping);

(G) failure to maintain finan-
cial assurance as required in §330.844 of
this title (relating to Evidence of Financial
Responsibility);

(H) illegal disposal of shred-
ded tire pieces;

(I) collection and/or shred-
ding of used and scrap tires without regis-
tration as required in §330.843 of this title
(relating to Waste Tire Facility Registra-
tion);

(J) failure to deliver shred-
ded tire pieces to a recycling, reuse, or
energy recovery facility as required in
§330.841(c) of this title (relating to Appli-
cability and Responsibility);

(K) falsification of any re-
quest for reimbursement from the WTRF;

(L) failure to complete the
work required to clean up an illegal whole
used or scrap tire site; and

(M) failure to account to the
executive director for recycling, reuse, or

energy recovery activities in the required
five year period.

(2) A waste tire facility registra-
tion shall be suspended for a period of one
year; however, depending upon the serious-
ness of the offense(s), the time of suspen-
sion may be increased or decreased. A
waste tire facility registration is revoked
automatically upon a second suspension. If
the registration is suspended or revoked, a
waste tire facility shall not shred any whole
used or scrap tires regulated under this
subchapter.

(3) The holder of a waste tire
facility registration that has been revoked
by the commission may reapply for registra-
tion pursuant to this subchapter as if apply-
ing for the first time, after a period of at
least one year from the date of revocation.
If a waste tire facility registration is revoked
by the commission a second time, the revo-
cation shall be permanent.

(4) Appeal of suspension, revo-

cation, or denial of initial or renewal regis-
tration procedures are as follows.

(A) An opportunity for a for-
mal hearing on the suspension or revocation
of registration may be requested in writing
by the registrant by certified mail, return
receipt requested, provided the request is
postmarked within 20 days after a notice of
proposed suspension or revocation or denial
of the initial or renewal registration has
been sent from the executive director to the
last known address of the registrant,

(B) An opportunity for a for-
mal hearing on the denial of initial registra-
tion or renewal of registration may be
requested in writing by the applicant by
certified mail, return receipt requested, pro-
vided the request is postmarked within 20
days after a notice of denial of initial or
renewal registration has been sent from the
executive director to the address listed on
the application. If the registration is denied,
a person shall not collect, transport, or pro-
cess whole used or scrap tires regulated
under this subchapter.

(C) The formal hearing un-
der this paragraph shall be in accordance
with the requirements of the Administrative
Procedures and Texas Register Act, Texas
Civil Statutes, Article 6252-13a (Vemon
1992) and the Texas Solid Waste Disposal
Act, Texas Health and Safety Code, Chap-
ter 361 (Vernon 1992) and the rules of the’
commission.

§330.844. Evidence of Financial Responsi-
bility.

(a) The applicant for a Type VIII-P
registration shall submit evidence of finan-

cial responsibility in an amount adequate to
assure the executive director that there is
sufficient assets to provide proper cleanup
and closure of the facility. A firm commit-
ment to provide back-up equipment by
lease, purchase, or diversion from other ac-
tivities is part of this responsibility. This
assurance may be in the form of a perfor-
mance bond, a letter of credit from a recog-
nized financial institutions, a trust fund, or
insurance in the case of privately-owned
facilities, or by commissioners court or city
council resolution in the case of publicly-
owned facilities.

(b) The financial assurance shall be
submitted within 30 days prior to the issu-
ance of a registration. It shall be good for
one year from the date of issuance of regis-
tration. The financial assurance must be re-
newed annually and shall be submitted at
least 60 days prior to the expiration date.

(c) The applicant shall submit, with
the application for a registration, an esti-
mate of the total amount, by weight, of
shredded tire pieces the waste tire facility
will store or process and an estimated num-
ber of whole used or scrap tires that will be
at the waste tire facility during processing.
The applicant shall also estimate the cost of
cleaning-up or closing the waste tire facility
using the total amount of whole used and
scrap tires and shredded tire pieces. The
executive director will evaluate the estimate
submitted and determine whether the
amount of financial assurance calculated by
the applicant is adequate to clean-up and
properly close the waste tire facility.

§330.845. Waste Tire Facility Record Keep-
ing. .

(a) General Requirements.

(1) The executive director ap-
proved waste tire facility layout plan, facil-
ity operating plan, and all supporting data t0
the application, is an operational require-
ment, and any significant deviation from
any of the above without prior approval
from the executive director is a violation of
this subchapter.

(2) A copy of the registration
with all supporting data, including the ap-
proved waste tire facility layout plan, the
approved waste tire facility operating plan,
and the commission’s current rules shall be
on-site at all times. The facility supervisor
shall be knowledgeable of current commis-
sion rules and the contents of the approved
application in relation to the operational
requirements of the specific waste tire facil-
ity.

(3) All drawings or other sheets
prepared for revisions to a waste tire facility
layout plan or other previously approved
documents, which may be required by this
subchapter, shall be submitted in triplicate.
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(b) Daily log. Persons who process
whole used or scrap tires subject to control
under this subchapter shall maintain a re-
cord of each individual delivery, process-
ing, and removal. Such record shall be in
the form of a daily log or other similar
documentation approved by the executive
director. The daily log shall include at a
minimum:

(1) the name and commission
registration number of the waste tire facili-
ty;

(2) the physical address of the
waste tire facility storage site;

(3) the total number of whole
used or scrap tires received at the waste tire
facility from illegal tire sites and other gen-
erators, listed separately;,

(4) the total number of whole
used or scrap tires shredded or processed,
and the amount of by weight of shredded
tire pieces;

(5) the amount of shredded tire
pieces removed from the waste tire facility
for recycling, disposal, resale, reuse or en-
ergy recovery;

(6) the specific location in the
waste tire facility (i.e., tire pile number, bin
number, building number, etc.) where
whole used or scrap tires are received and
where they are received from;

() a description of specific
events or occurrences at the waste tire facil-
ity relating to routine maintenance, fires,
theft, spraying for vectors, or other similar
cvents or occurrences;

(8) other pertinent
and remarks as needed; and

comments

(9) the name and signaturc of a
facility vepresentative acknowledging truth
and accuracy of the daily log.

(c) Transporter manifests, The
waste tire facility operator shall retain a
copy of all manifests received from a tire
transporter, whether the manifest is for
whole used or scrap tires delivered to the
waste tire facility or removed from the fa-
cility.

(d) Maintenance of records and re-
porting. The waste tire facility operator
shall retain a copy of all records showing
the collection, disposition, and processing
of the whole used or scrap tires. Such cop-
ies shail be retained for a period of three
years and made available to the executive
director upon request. A waste tire facility
operator shall submit to the executive direc-
tor an annual summary of their activities
through December 31 of each year showing
the number of whole used or scrap tires
delivered, disposition of the tires, and the
number of whole used or scrap tires or
shredded tire pieces removed from the facil-

ity. The annual report shall be submitted no
later than March 1 of the year following the
end of the reporting period. The report shall
be prepared on a form provided by the
executive director.

(e) Local ordinances. Where local
ordinances require controls and records sub-
stantially equivalent to or more stringent
than the requirements of this subchapter,
waste tire facility operators shall use such
controls and records to satisfy commission
requirements under this section upon review
and approval by the executive director.

§330.846. Delivery Requirement. The
waste tire facility shall be required to de-
liver or have delivered, the shredded tire
pieces that received reimbursement from the
WTRF only at a commission permitted or
registered waste tire storage facility. A fa-
cility that will eventually recycle, reuse, or
recover energy from the shredded tire
pieces may receive shredded tire pieces that
were reimbursed from the WTRF. Any
shredded tire piece not included in the reim-
bursement from the WTRF may be disposed
of at a Type VII-S or a Type VIII-L waste
tire storage facility; however, the preferred
destination for shredded tire pieces is a
recycling, reuse, or energy recovery facility.

§330.847. Eligibility for the Waste Tire Re-
cycling Fund (WTRF) Program. Eligibil-
ity of the waste tire facility for inclusion in
the WTRF Program shall be determined as
follows.

(1) Any person that operates a
waste tire facility that has not received a
registration from the executive director for
the facility is not eligible for participation in
the WTRF program.

(2) The WTRF program targets
the clean-up of illegal whole used or scrap
tire sites and the shredding of whole used or
scrap tires generated on a daily basis from
retail or wholesale dealers. Any person that
operates a waste tire facility and has re-
ceived a registration number from the exec-
utive director to shred whole used or scrap
tires to a particle size no larger than nine
square inches is eligible for participation in
the WTRF.

§330.848. Penalties for Waste Tire Facili-
ties. An owner or operator of a waste tire
facility that violates the requirements of this
subchapter shall be subject to suspension,
revocation or denial of renewal of his/her
registration pursuant to §330.843 of this
title (relating to Waste Tire Facility Regis-
tration). The commission may also take any
action against an owner or operator of a
waste tire facility to secure compliance with
the provisions of this subchapter, including
the assessment of administrative penalties
or civil penalties as prescribed by law.

§330.851. Applicability and Responsibility.
(a) Applicability.

(1) The regulations contained in
these sections establish standards applicable
for the disposal of whole used or scrap tires.

(2) For the purpose of these sec-
tions, the disposal of whole used or scrap
tires pertains to the disposition of any whole
used or scrap tire in a permitted municipal
solid waste landfill, in a permitted tire
monofill, in a waste tire facility designed
for disposal of a tire, or for recycling, reuse
or energy recovery.

(b) Responsibility.

(1) Landowners andfor operators
of waste tire storage facilities containing
whole used or scrap tires shall ensure that
any whole used or scrap tires delivered at
their facility for disposition are disposed of
pursuant to §330.853 of this title (relating to
Permit Requirements for Whole Used or
Scrap Tire Disposal Facility).

(2) Persons who dispose of
whole used or scrap tires regulated by this
subchapter shall do so only at a waste tire
storage facility permitted by the commis-
sion or at a registered waste tire facility
engaging in recycling, reuse or energy re-
covery.

§330.852. Disposal of Whole Used or Scrap
Tires.

(a) Disposal procedures for whole
used or scrap tires arc as follows.

(1) Whole used or scrap tires
may not be disposed of in any permitted
landfill or monofill except for incidental
whole tires that are mixed in an enclosed
packer unit and that cannot be removed
without creating a health and safety hazard
to the landfill worker.

(2) Whole used or scrap tires
shall be split, quartered, or shredded prior
to disposal. Whole tires that are filled with
concrete or some other hardened material
may be disposed of whole. Whole tires may
not be disposed of on wheel rims unless
approved by the executive director.

(3) Shredded tire pieces that are
nine square inches or less may not be dis-
posed of at any facility if the waste tire
facility or mobile tire processor received
reimbursement from the WTRF.

(4) Elements of used or scrap
tires that remain, after processing, are con-
sidered solid waste and not used or scrap
tires.

(b) Disposal of whole used or scrap
tires will be allowed under the conditions
identified in subsection (a) of this section,
at any of the following sites:
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(1) a permitted municipal solid
waste landfill;

(2) a permitted tire disposal site
or monofill; or

(3) a permitted tire processing
facility designed for incineration of a tire or
for resource recovery.

(c) The classification for the types

of tire disposal sites/facilities listed in sub-
section (b) of this section shall be as fol-
lows:

(1) permitted landfill-Type I, II,
IM, or IV, as provided in §330.42(1) , (2),
(3), and (4) of this title (relating to Types of
Municipal Solid Waste Sites);

(2) permitted tire disposal site or
monofill-Type VII-D. A Type VII-D site
may be permitted by the commission for the
disposal of whole used or scrap tires only.
For the purposes of these sections, a waste
lire disposal site shall be considered to be a
monofill. A Type VIII-D site shall not be
operated within 300 yards of a public road
without proper screening. The minimum
operational standards are prescribed in
§§330.111-330.114, 330.123, and
330.131-330.154 of this title (relating to
Operational Standards for Solid Waste Land
Disposal Sites); and

(3) permitied tire incinerator-
Type V, as provided in §330.42 (relating to
Types of Municipal Solid Waste Sites).

§330.853. Permit Requirements.

(a) A permit application for a waste
tire disposal site shall be submitted to the
exccutive director prior to commencing op-
erations. Permit application forms will be
provided by the cxecutive director upon
request.

(b) Persons who obtain a permit
from the commission to operate a waste tire
disposal site shall maintain a copy of the
permit at their designated place of business
and at the designated disposal site location,

(c) Municipal solid waste landfills
which have been granted a Type I, II, I1I, or
IV permit shall be considered as an ap-
proved ‘vaste tire disposal facility.

(d) A permit for a waste tire dis-
posal site shall be issued in accordance with
the procedures, criteria and requirements
indicated Subchapter E of this chapter (re-
lating to Permit Procedures and Design Cri-
teria). Whole used and scrap tire monofills
are exempted from the requirements in
§330.73 of this title (relating to Technical
Information Required for Landfills Serving
Less than 5,000 Persons/Permit Applica-
tion, Part B) and §330.74 of this title (relat-
ing to Technical Information Required for
Landfill Sites Serving 5,000 or More-Site
Development Plan) for providing soil liner

and groundwater protection systems and for
providing subsurface soil investigations and
groundwater characterization studies.

(e) All waste tire disposal facilities
shall split, quarter, or shred all used or
scrap tires within 60 days after receipt, pro-
vided that vector control by means of spray-
ing or other appropriate methods are used at
a frequency based upon the weather condi-
tions and other local ordinances that may
apply. An exception to this requirement
may be granted by the executive director if
specific circumstances would warrant such
an exception. A written request for such an
exception must be made and this request
must include all reasons for the exception.
Whole used or scrap tires deposited at a
disposal or waste tire facility that are deliv-
ered in an enclosed compactor vehicle, are
granted an exemption from being split,
quartered or shredded, provided the whole
used or scrap tire is not retrievable by any
means other than scavenging.

(f) Additional design and
operational requirements for all tire
monofills or any permitted solid waste land-
fill which utilizes a separate trench for tire
disposal shall be as follows.

(1) In pits or wenches larger
than 10,000 square feet, a firewall of not
less than 10 feet thick shall be constructed
to divide the trench into cells of not more
than 10,000 square feet.

(2) The maximum depth of any
trench shall be 50 feet.

(3) Final cover thickness on all
completed areas shall be at least five feet. A
variance may be granted on the five feet of
final cover only if the applicant/operator
provides an engineering study on the design
and operation of a tirc monofill using inter-
mediate cover and a minimum of two and
one-half feet of final cover and the depart-
ment approves this study.

§330.854. Existing Waste Tire Disposal
Sites.

(a) An existing underground waste
tire disposal facility may remain in opera-
tion pending completion of the processing
of an application for a permit, providing the
facility is otherwise in full compliance with
all applicable sections of this subchapter.

(b) A permit application for an ex-
isting waste tire disposal facility that in-
tends to remain in operation shall be
submitted to the executive director prior to
June 1, 1992.

(c) Existing waste tire disposal fa-
cilities that elect to close shall submit an
application for a waste tire disposal facility
registration number prior to June 1, 1992,
These facilities shall be classified by the
executive director as a Type VII-ID dis-

posal facility. The following documents
(which shall require engineering certifica-
tion) shall be submitted, upon request by
the executive director, to document the in-
tent to close the site:

(1) a closure/completion plan
for the site which shall portray the proposed
final contours, establishing side slopes and
top grades, and the proposed drainage fea-
tures. Protective measures for any area sub-
ject to flooding by a 100-year frequency
flood shall be described;

(2) a closure schedule specify-
ing the dates of the cessation of acceptance
of whole used or scrap tires and of ‘the
completion of the closure of the site; and

(3) acertified copy of an affida-
vit to the public for the site, prepared in
accordance with §330.152(c) of this title
(relating to Site Completion and Closure
Procedures).

(d) Existing waste tire disposal sites
that elect to close will be subject to at least
one inspection from the commission's dis-
trict office to verify the proper closure of
the site. The commission's Municipal Solid
Waste Division will then acknowledge the
termination of operations and closure of the
site.

(e) Post closure maintenance must
be provided for all closed waste tire dis-
posal sites in accordance with §330,153 of
this title (relating to Post-Closure Mainte-
nance),

$330.855. Final Cover Requirements.

(a) Final cover for all tire monofill
sites whether in existence prior to the effec-
tive date of these sections or whether per-
mitted to operate after the effective date of
these sections shall be a minimum of five
feet. A variance may be granted on the five
feet of final cover only if the applicant/op-
erator provides an engineering study on the
design and operation of a tire monofill us-
ing intermediate cover and a minimum of 2
1/2 feet of final cover and the executive
director's review and approval of this study.

(b) The first 4-1/2 feet or more of
cover (see subsection (d) of this section)
shall be of clayey soil of classification SC
or CL, as defined in the "Unified Soils
Classification System" developed by the
United States Army Corps of Engineers,
compacted in layers of no more than six
compacted inches to help minimize the wa-
ter infiltration potential. A classification CH
soil may be used; however, this soil may
experience excessive cracking and must
therefore be covered by at least 12 inches of
topsoil to help in retaining moisture. Other
types of soil may be used with prior approv-
al.

(¢) The final six inches of cover
shall be of suitable topsoil which will sus-
tain the growth of vegetation, and shall be
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seeded or scdded during the first growing
season following epplication of final cover
to help minimize erosion.

(d) Side slopes of all above ground
disposal areas (aerial fills) shall not exceed
a 25% grade (four feet horizontal to one
foot vertical). The final cover for the top
portion of a landfill shall have a minimum
gradient of 2.0% and shall not exceed 6.0%,
but shall possess a sufficient minimum
grade to preclude ponding of surface water
when total fill height and expected subsi-
dence are teken into consideration. Side
slopes in excess of 25% will not be autho-
rized without controlled drainage such as
flumes, diversion terraces, spillways, or
other acceptable methods. Disposal of
whole used or scrap tires above natural
ground level is prohibited unless pursuant to
an engineering site development plan ap-
proved by the executive director. Requests
for changes to previously approved engi-
neering site development plans or new engi-
neering site development plans submitted in
support of requests for aerial fills will be
processed in accordance with §330.111 of
this title (relating to General Requirements).

§330.856. Eligibility for the Waste Tire Re-
cycling Fund (WTRF).

(a) Any tire monofill site declared
eligible for the WTRF program shall oper-
ate in accordance with any additional re-
quirements in §330.866 of this title (relating
to Post Clean-Up Responsibilities).

(b) Eligibility of the site for inclu-
sion in the WTRF program shall be deter-
mined as follows:

(1) The WTRF program targets
cleanup of illegal waste tire sites and shred-
ding of whole used or scrap tires generated
on a daily basis from a retail or wholesale
dealer. Tire monofills that have received a
commission permit and have been classified
are eligible for participation in the WTRF
under the appropriate category.

(2) Type VII-ID monofills that
have disposed of whole used or scrap tires
are eligible for participation under the
whole used or scrap tires generated daily
portion of the WTRF.

§330.857. Penalties for Waste Tire Dis-
posal Facilities. An owner or operator of
a waste tire disposal facility that violates the
requirements of this subchapter shall be
subject to any action authorized by law to
secure compliance, including the assess-
ment of administrative penalties or civil
penalties as prescribed by law.

§330.861. Priority Enforcement List.

(a) Applicability. The regulations
contained in these sections establish stan-

dards applicable to the creation and mainte-
nance of the Priority Enforcement List
(PEL) and the identification of a Potentially
Responsible Party (PRP).

(b) Responsibility. Each person that
operates a waste tire facility or a mobile tire
processor and who participates in the
WTRE shall be responsible for operating in
compliance with all provisions of this
subchapter.

§330.862. Potentially Responsible Party.

(a) An illegal waste tire site that is
eligible for the PEL can be cleaned-up by a
waste tire facility or a mobile tire processor
and be eligible for reimbursement from the
WTRF provided that a PRP for the site
cannot be identified.

(b) For purposes of the WTRF and
this subchapter, a PRP can be the property
owner, the site operator, and/or the person
who deposited the whole used or scrap tires
on the site that has the financial ability to
clean-up the illegal waste tire site, The ac-
tual determination of the PRP will be made
by the executive director based on facts
obtained during the investigation and evalu-
ation of the site for classification. This clas-
sification will be based upon the financial
ability of the landowner/operator and/or
person who deposited the tires to clean-up
the site, the market value of the property in
relationship to the cost of clean-up, and the
circumstances as to how and why the whole
used or scrap tires were originally deposited
on the site.

(c) If the executive director deter-
mines that a PRP exists for an illegal waste
lire site then the executive director will send
& Notice of Violation (NOV) letter by certi-

fied mail, to the last known address of the .

PRP or landowner, informing that individ-
ual that the executive director has identified
him/her as a PRP. The NOV shall inform
the PRP that he /she shall, within 20 days,
contact a waste tire facility or mobile tire
processor to begin clean-up of the illegal
waste tire site at 85 cents per 18.7 pounds
of whole used or scrap tires. If the PRP is
financially unable to fund the clean-up of
the illegal waste tire site, then the PRP shall
notify the commission of his/her financial
inability and submit a current financial
statement detailing the PRP’s financial sta-
tus. Based on the executive director's re-
view of the PRP’s financial statement, the
executive director will determine whether or
not the WTRF will fund all or a percentage
of the clean-up of the illegal waste tire site
through an Agreed Order approved by the
commission. If the executive director’s re-
view of the PRP's financial statement indi-
cates the PRP is capable of funding the
entire clean-up then the PRP will be issued
a commission order requiring clean-up of
the illegal waste tire site at 85 cents per
18.7 pounds of whole used or scrap tires.

(d) If the executive director deter-
mines that a PRP exists for an illegal waste
tire site and has exhausted all possible
means to force the PRP to comply with
these regulations and the laws of the state,
then the executive director shall notify the
PRP or the landowner, by certified mail, at
the last known address of the PRP or the
landowner, of the intent of a waste tire
facility or mobile tire processor to enter the
property and for the property owner to
make arrangements with a waste tire facility
or mobile tire processor to transport the
whole used or scrap tires off-site for shred-
ding, or to shred the tires on-site and then
transport the shredded tire pieces off-site.
The executive director shall seek reimburse-
ment from the PRP for the costs incurred in
the clean-up and closure of the illegal waste
tire site plus court costs and attorney's fees
through civil lawsuit.

(e) The PRP shall be obligated to
comply with the provisions of this
subchapter that are applicable to the illegal
waste tire site for which he/she is responsi-
ble. Failure of the PRP to comply with the
applicable rules in this subchapter shall con-
stitute a violation and shall subject the PRP
to enforcement action and possible adminis-
trative penalties, or civil penalties as pre-
scribed by state law.

() The PRP may elect to allow the
executive director to use the WTRF to clean
up the illegal waste tire site provided the
following conditions are met:

(1) the PRP signs a release
granting the executive director full authority
to place the site on the PEL;

(2) the PRP signs an agreement
to reimburse the WTRF the costs incurred
by the executive director for clean-up of the
illegal waste tire site;

(3) the PRP agrees to clean-up
the illegal waste tire site of any other mu-
nicipal solid waste (i.e., waste other than
whole used or scrap tires) that may have
been improperly disposed of on the proper-
ty.

§330.863. Priority Enforcement List (PEL).

(a8) The PEL shall be a list main-
tained by the executive director containing
illegal waste tire sites identified and classi-
fied by the executive director. This list shall
be used by the executive director for the
assignment of sites to waste tire facilities or
mobile tire processors. The whole used or
scrap tires obtained from the PEL sites are
subject to WTRF reimbursement and satisfy
the requirements of §330.872(e)(3) of this
title (relating to Waste Tire Recycling Fund
Program).

(b) The PEL shall be published at
least quarterly by the executive director.
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The PEL will be published in the Texas
Register in accordance with the Administra-
tive Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a (Ver-
non 1992). A copy of the list can also be
obtained from the Commission’s Municipal
Solid Waste Division.

(c) The PEL shall contain a thresh-
old limit which will be used to determine
the number of priority sites available for
assignment by the executive director to pro-
cessors. The threshold limit will be set by
the executive director prior to the publica-
tion of the PEL based on the following:

(1) the locations of the sites
ranked on the PEL; '

(2) the availability of funds for
reimbursement from the WTRF;

(3) the illegal waste tire sites |

previously assigned by the executive direc-
tor and being cleaned up; and

(4) the need to clean-up sites
that have a the greatest potential for adverse
impact on public health and the environ-
ment.

(d) Any illegal waste tire site that
exceeds the threshold limit on one PEL, but
falls below the threshold limit in a subse-
quent PEL for which cleanup has been initi-
ated shall remain eligible for reimbursement
from the WTRF.

(e) The PEL may be subdivided on
a regional basis if the number of processors
and the number of illegal waste tire sites
warrant such a division,

§330.864. Ranking of lllegal Waste Tire
Sites.

(a) Once an illegal waste tire site
has been identified by the executive direc-
tor, the executive director shall investigale
the illegal waste tire site to rank it on &
scale of one to 10, with one being lowest
for each of the following conditions:

(1) the illegal waste tire site lo-
cation, to determine the potential hazard to
human health and the environment based on
location of the site, and site proximity to
residences, businesses, or agricultural land;

(2) the area climate, to deter-
mine climatic conditions of the area will
promote the development of potential health
and environmental problems at the site;

(3) the approximate number and
condition of the whole used or scrap tires
on the site, to determine the severity of the
tire problem; and

(4) the property owner/operator,
to determine who can be identified as the
PRP for the site and determine how the site
came into existence.

(b) Illegal waste tire sites that are
eligible for the PEL will be ranked in ac-
cordance with the numerical ranking system

described in subsection (a) of this section.
The numerical ranking for the location of
the illegal waste tire site, climate of the
area, identification of a PRP and severity of
the waste tire problem at the site will be
added together to obtain the overall numeri-
cal ranking.

(¢) The overall numerical ranking
of an illegal waste tire site may change over
a period of time if any of the individual
factors enumerated in subsection (a) of this
section is used to determine the overall
rating change. A change could be an in-
crease or a decrease in the overall numérical
rating.

§330.865. Assignment of PEL Sites.

(a) After an illegal waste tire site
has been placed on the PEL, the executive
director shall assign to a waste tire facility
or mobile tire processor, a group of sites
contained in the PEL. Any waste tire facil-
ity or mobile tire processor registered by the
exccutive director to participate in the
WTRF shall receive reimbursement from
the WTRF if the following requirements are
met:

(1) The waste tire facility or
mobile tire processor shall prepare & clean-
up plan and time schedule for conducting
the clean-up and removal of all whole used
or scrap tires from the site;

(2) The waste tire facility or
mobile tire processor shall submit the clean-
up plan and time schedule to the exccutive
director for approval and to the property
owner for review,

(3) A waste tire facility or mo-
bile tire processor of whole used or scrap
tires or shredded tire pieces shall agree in
writing to indemnify and hold harmless the
gommission and all of its employees and
officers against any and all liability, loss, or
damage arising out of or incident to any
work performed pursuant to this subchapter.

(4) The property owner shall
agree in writing to the clean-up plan and
time schedule and shall further agree to
hold the commission harmless of any dam-
ages caused by the waste tire facility or
mobile tire processor or the crews employed
by either the waste tire facility or mobile
tire processor.

(5) The mobile tire processor
and waste tire facility shall agree in writing
to remove all whole used or scrap tires or
shredded tire pieces from the site and to
comply with all requirements contained in
§§330.801-330.891 of this title (relating to
Management of Used and Scrap Tires).

(6) The property owner shall
sign an access agreement prepared by the
executive director granting the executive di-
rector full authority to authorize the mobile

tire processor or waste tire facility person-
nel to enter the site to initiate and complete
the clean-up activities.

(7) The mobile tire processor or
waste tire facility shall complete the clean-
up of the assigned illegal waste tire site
prior to the mobile tire processor or waste
tire facility being eligible to participate in
the clean-up of subsequent PEL sites that
may be assigned by the executive director.

(b) If the executive director deter-
mines that an illegal waste tire site on the
PEL contains more whole used or scrap
tires than any single mobile tire processor
or waste tire facility is likely to be able to
collect and shred within a reasonable period
of time, or if the proposed schedule re-
ceived from mobile tire processor or waste
tire facility indicates significantly longer
time frames for total clean-up of that illegal
waste tire site than is acceptable to the
exccutive director, the executive director
may decide to assign more than one mobile
tire processor or waste tire facility to collect
and process the whole used or scrap tires
from the site.

(c) Processors that elect to partici-
pate in the WTRF program will be allowed
to clean-up PEL sites after April 1, 1992,
provided all of the following criteria has
been submitted to and approved by the ex-
ecutive director:

(1) the clean-up plan and time
schedule required by §330.877 of this title
(relating to Approval to Collect and Process
Tires from PEL Sites) has been approved by
the executive director;

(2) the property owner has re-
viewed the clean-up plan and time schedule
and has signed the required access agree-
ment allowing access to the PEL site;

(3) the mobile tire processor or
wasle tire facility has signed the illegal tire
site clean-up agreement with the executive
director;

(4) the executive director has
approved the initiation of the clean-up ac-
tivities to be undertaken by the mobile tire
processor or waste tire facility;

(5) sufficient funds are available
in the WTRF to enable reimbursement to
the mobile tire processor or waste tire facili-
ty; and

(6) the mobile tire processor or
waste tire facility is in compliance with the
applicable requirements of this subchapter
and on schedule any other PEL site clean-
up plans and time schedules.

§330.866. Post PEL Clean-Up Responsibili-
ties.

(a) In instances where either the in-
spection by executive director’s personnel
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or representatives of the executive director
or actual removal of whole used or scrap
tires from a PEL site indicates the existence
of other solid waste that was improperly
disposed of at the site, the property owner
shall be responsible for the proper clean-up
and disposal of such waste, and the proper
closure of the site.

(b) Where the existence of other
solid waste, referred to subsection (a) of
this section, significantly interferes with the
removal of whole used or scrap tires being
collected by a mobile tire processor or
waste tire facility in accordance with
§§330.871-330.881 of this title (relating to
Waste Tire Recycling Fund Program), the
property owner shall immediately take
steps, in cooperation with the executive di-
rector, to assist the mobile tire processor or
waste tire facility in the safe removal of
whole used or scrap tires from the PEL site,

(¢) Once a PEL site has been
cleaned up under the requirements of the
WTRF program as described in §§330.871-
330.878 of this title (relating to Waste Tire
Recycling Fund Program) property owners
shall not be eligible for future clean-up
assistance as a result of further tire disposi-
tion on the owner's property.

§330.867. Authority of Commission Person-
nel.

(a) Commission personnel shall be
assigned to each PEL site during the period
of time that the selected mobile tire proces-
sor or waste tire facility has the executive
director's approval to carry out clean-up
activities at the PEL site. The assigned mo-
bile tire processor or waste tire facility shall
report on the status of the clean-up activities
at the PEL site to the designated commis-
sion personnel in the timeframe and manner
requested by such personnel,

(b) Commission personnel shall
have the authority to determine whether
conditions and/or activities at the PEL site
or other circumstances warrant that clean-up
activities be temporarily suspended.

§330.871. Waste Tire Recycling Fund
(WTRF) Program.

(a) Applicability. The regulations
contained in these sections establish stan-
dards and procedures for the operation of
the WTRF program.

(b) Responsibility.

(1) Each person that operates as
a mobile tire processor or waste tire facility
and that is eligible to participate in the
WTRF program shall be responsible for
operating in compliance with the provisions
of this subchapter.

(2) Each person that owns or
operates an illegal waste tire site or is a

generator of whole used and scrap tires
shall be responsible for complying with the
provisions of this subchapter.

§330.872. Waste Tire Recycling Fund
(WTRF) Program.

(a) Purpose. The purpose of the
WTREF is to provide a means for the recy-
cling of all whole used or scrap tires within
the boundaries of the State of Texas so that
the material contained in the tires can be
effectively reused, recycled, or used in en-
ergy recovery facilities. The methods for
recycling whole used or scrap tires are as
follows:

(1) through resale of whole
tires;

(2) retreading of whole tires;

(3) use of the tires or portions of
the tires in the manufacture of parts or
products;

(4) beneficial use of whole tires;
or

(5) by shredding whole tires into
pieces nine square inches or less in size.

(b) Objectives. The objectives of
the WTRF Program are to clean-up illegal
waste tire sites that contain whole used or
scrap tires, collect whole used or scrap tires
that are generated on a daily basis prior to
being deposited at an illegal waste tire site
and to provide a mechanism to recycle,
reuse or recover the energy from whole
used or scrap tires.

(c) Whole used or scrap tire catego-
ry. The whole used or scrap tires that have
been determined by the executive director
to be eligible for reimbursement within the
WTRF program are categorized as follows:

(1) whole used or scrap tires
from illegal waste tire sites and certain legal
waste tire storage sites listed on the PEL;

(2) whole used or scrap tires
from a generator that accumulated the
whole used or scrap tires on a daily basis;

(3) whole used or scrap tires
from sources other than those indicated in
paragraphs (1) and (2) of this subsection as
approved by the executive director.

(d) A $2.00 tire fee shall be col-
lected on all new tires sold in Texas. This
fee shall be deposited into the WTRF. The
monies in the WTRF shall be used to reim-
burse the mobile tire processor and the
waste tire facility that comply with the re-
quirements of this subchapter for the shred-
ding of whole used or scrap tires.

(e) Operation of the WTRF Pro-
gram, The WTRF Program shall be oper-
ated in the following manner.

(1) A mobile tire processor or

waste tire facility that wishes to participate
in the WTRF Program shall be in compli-
ance with the requirements of this
subchapter prior to a determination by the
executive director of eligibility for reim-
bursement from the WTRF.

(2) A mobile tire processor or
waste tire facility that intends to shred
whole used or scrap tires shall shred the
tires into a particle size no greater than nine
square inches.

(3) A mobile tire processor or
waste tire facility shall shred at least 25% of
the gross monthly weight of shredded tire
pieces from PEL sites.

(4) A mobile tire processor or
waste tire facility shall shred at least 25% of
the gross monthly weight of shredded tire
pieces from generator sites (i. e. retail or
wholesale dealers of whole used or scrap
tires).

(5) A mobile tire processor or
waste tire facility shall shred no greater than
50% of the gross monthly weight of shred-
ded tire pieces from waste tire sites that
have received executive director approval of
WTREF eligibility under subsection (c)3) of
this section.

(6) Any remaining percentage of
the gross monthly weight of shredded tire
pieces can be obtained from the categories
in paragraphs (3)-(5) of this subsection.

(7) The mobile tire processor or
waste tire facility shall submit his/her reim-
bursement request on a payment voucher to
the executive director on a monthly basis.
The payment voucher form shall be sup-
plied by the executive director.

(8) The mobile tire processor or
waste tire facility shall maintain and retzin
all reimbursement records for a period of
three years and shall make such records
available to the executive director on re-
quest.

§330.873. Announcement of Intent to Par-
ticipate.

(a) A mobile tire processor or waste
tire facility that is registered with the execu-
tive director and that intends to receive
reimbursement from the WTRF for shred-
ding whole used or scrap tires so as to
facilitate the future extraction of useful ma-
terials for recycling, reuse, or energy recov-
ery, shall receive, on a quarterly basis, a
copy of the updated PEL from the executive
director.

(b) Waste tire facilities or mobile
tire processors shall within five days of
receipt of the updated PEL notify the execu-
tive director in writing of their intent to be
assigned new PEL sites, and include in
priority order, the sites requested to be as-
signed to them. .
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(c) Within 10 days of the executive
director’s receipt of a mobile tire proces-
sor's or waste tire facility’s notice of intent
to participate, the executive director shall
begin a job performance evaluation to deter-

mine whether the clean-up on previously:

assigned PEL sites was performed to the
executive director’s satisfaction. After the
executive director determines satisfactory
work performance, the waste tire facility or
mobile tire processor shall be notified of
their assignment of an additional site or
group of PEL sites for clean-up. Also in-
cluded with the site assignment notification
shall be a copy of the site clean-up agree-
ment to the mobile tire processor or waste
tire facility owner for signature and return
to the executive director.

(d) Following the executive direc-
tor's receipt of the signed site clean-up
agreement and receipt of the other items
required in §330.877 of this title (relating to
Approval to Collect and Process Tires from
the PEL Sites), and after the executive di-
rector’s inspection of the PEL site with the
waste tire facility or mobile tire processor to
determine the approximate number of whole
used or scrap tires at the site, and the ap-
proximate time it will take to clean-up the
site, clean-up of the newly assigned PEL
site(s) can begin.

§330.874. Site Clean-Up Agreement.

(a) Waste tires facilities or mobile
tire processors that are registered with the
executive director and that intends to re-
ceive reimbursement from the WTRF for
shredding whole used or scrap tires shall
enter into a Site Clean-Up Agreement
(agreement) as a guarantee of job perfor-
mance.

(b) The agreement shall require, at

a minimum:
(1) that the waste tire facility or
mobile tire processor shall clean-up all PEL
sites assigned and listed in the agreement;

(2) that the term "clean-up of
the site” shall constitute satisfactory com-
pletion of those requirements stated in
§330.877 of this title (relating to Approval
to Collect and Process Tires from PEL
Sites);

(3) that the processor shall ob-
tain a contract or agreement with the prop-
erty owner that states the conditions by
which the waste tire facility or mobile tire
processor will be granted access to the PEL
site;

(4) that the waste tire facility or
mobile tire processor shall meet with the
commission’s district office prior to initia-
tion of site clean-up and shall agree upon a
clean-up schedule as required by §330.877
of this title (relating to Approval to Collect
and process tires from PEL Sites).

(5) that failure to clean-up the
PEL site as required by the agreement shall
prohibit the waste tire facility's or mobile
tire processor’s eligibility for reimburse-
ment from the WTRF until such time as the
clean-up of the PEL site is completed to the
satisfaction of the executive director;

(6) that the waste tire facility or
mobile processor upon completion of the
PEL site clean-up shall contact the desig-
nated commission district office to confirm
that clean-up of the PEL site has been com-
pleted;

(7) upon receipt of confirmation
of satisfactory clean-up from the commis-
sion’s district office and announcement of
intent to participate by the waste tire facility
or mobile tire processor, the executive di-
rector may assign additional PEL sites to
the waste tire facility or mobile tire proces-
sor pursuant to §330.873 of this title (relat-
ing to Announcement of Intent to
Participate).

(c) Should the waste tire facility's
or mobile tire processor’s registration to
shred whole used or scrap tires be sus-
pended or revoked by the commission
pursuant to §330.822(f) of this title (relating
to Mobile Processor Registration) and
§330.843(g) of this title (relating to Waste
Tire Facility Registration) respectively, then
the PEL sites remaining in the Site Clean-
Up Agreement shall be reassigned.

§330.875. Public Notice of Intent 10 Oper-
ate.

(a) Waste tire facilities tha! are reg-
istered with the executive director and in-
tend to shred whole used or scrap tires to
receive reimbursement from the WTRF
shall publish such intent in a local area
newspaper where they intend' to shred
whole used or scrap tires prior to com-
mencement of shredding activity.

(b) Mobile tire processors that are
registered with the executive director and
intend to shred whole used or scrap tires to
receive reimbursement from the WTRF
shall publish such intent in the Texas Regis-
ter prior to commencement of shredding
activity.

(c) The notice of intent published
by the waste tire facility and mobile tire
processor shall contain at a minimum the
following information:

(1) the waste tire facility or mo-
bile tire processor registration number;

(2) the name under which the
waste tire facility or mobile tire processor
1egistration number was issued;

(3) the permanent street address
of the waste tire facility;

(4) a statement indicating the
area in Texas that the mobile tire processor
will generally operate;

(5) a brief statement explaining
the whole used or scrap tire shredding pro-
cess and specifically what activities the
waste tire facility or mobile tire processor
intends to perform at the location; and

(6) where the shredded tires will
be stored, if different from the processing
site.

(d) The public notice of intent to
operate shall identify the Texas Water Com-
mission as the state agency administering
the WTRF program and shall also contain
the Austin, Texas address of the commis-
sion and the main telephone number of the
Municipal Solid Waste Division where
questions concerning the WTRF Program
can be directed.

(e) Prior to publication in a local
area newspaper.or the Texas Register, as
applicable, the public notice of intent shall
be reviewed by the executive director for
approval,

(f) The public notice of intent shall
be published in the local area newspaper or
the Texas Register at least five days prior to
commencing shredding activities. The pub-
lic notice of intent shall be published for a
period of 14 days continuously,

§330.876. Oiher Permits or Registrations
Required.

(a) Mobile tire processors or waste
tire facilities that intend to participate in the
WTREF program described in this subchapter
and that intend to ship whole used or scrap
tires from any PEL site, for temporary stor-
age prior to shredding, or for immediate
shredding, shall have a registered waste tire
storage site at which whole used or scrap
tires shall be held for no longer than 60
days, or the number of days allowed by the
named facility’s registration (whichever is
greater), prior to their being shredded.

(b) Mobile tire processors or waste
tire facilities that intend to participate in the
tire recycling program described in this
subchapter and have not made arrangements
for the immediate shipment of all shredded
tire pieces, for which reimbursement under
the WTRF is to be sought, directly to a
recycler, reuser or energy recovery facility
shall either:

(1) also be the owner/operator
of a commission permitted or registered
waste tire storage site at which any shred-
ded tires for which reimbursement is to be
sought, shall be temporarily stored under
the direct supervision of the person request-
ing reimbursement; or

(2) made arrangements with
other registered or permitted waste tire stor-
age site owners or operators for the tempo-
rary storage of shredded tire pieces.
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§330.877. Approval to Collect and Process
Tires from PEL Sites.

(a) Prior to collecting and/or shred-
ding whole used or scrap tires from any
PEL site, a mobile tire processor or waste
tire facility shall provide a clean-up plan
and a time schedule for completing the
clean-up of all whole used and scrap tires
from the PEL site. Clean-up activities shall
commence only after the submitted plan and
schedule have been approved by the execu-
tive director and the provisions of §330.865
of this title (relating to Assignment of Prior-
ity Enforcement List Sites) have been met.

(b) The clean-up plan and time
schedule shall include the following:

(1) the estimated number of
whole used or scrap tires collected and/or
shredding capacity, in either tires or pounds
of shredded rubber per day, that the waste
tire facility or mobile tire processor can
perform at the site;

. (2) the approximate number of
days required to complete the site clean-up,
however, if more whole used or scrap tires
are located on the PEL site than the original
number of tires used to calculate the overall
project length, a correction factor may be
applied, provided verification is received
from the commission’s district office; and

(3) the date, or range of dates
that work on the site shall commence.

(c) If the executive director finds
that any of the schedule related information
described in subsection (b)(1)-(3) of ‘this
section to be unacceptable, an amended
clean-up plan or time schedule shall be
negotiated between the commission’s dis-
trict office and the waste tire facility or
mobile tire processor.

(d) The PEL site clean-up plan sub-
mitted by a mobile tire processor or waste
tire facility shall, at a minimum, include the
following;:

(1) the waste tire facility and
mobile tire processor registration number;

(2) the name under which the
waste tire facility or mobile tire processor
registration number was issued;

(3) whether the waste tire facil-
ity or mobile tire processor intends to shred
all the whole used or scrap tires on the PEL
site on-site, haul all such tires to a regis-
tered waste tire facility, or conduct the
clean-up using both methods;

(4) the total number of whole
used or scrap tires by weight from other
PEL sites that, as of the date the site clean-
up plan was filed, have been collected
and/or shredded;

-(5) the total number of whole
used or scrap tires by weight from in-state

sources other than PEL sites that, as of the
date the site clean-up plan was filed, have
been collected and/or shredded;

(6) the method of recycling, re-
use or energy recovery planned for the
whole used or scrap tires which are pro-
posed to be collected and shredded by the
waste tire facility or mobile tire processor;

(7) the registration number(s) of
all waste tire transporters who are expected
to haul either whole used or scrap tires or
shredded tire pieces from the PEL site; and

(8) the identification of any tem-
porary waste tire storage sites, proposed to
be utilized for either whole used or scrap
tires or shredded tire pieces.

(e) The executive director may re-
quire that only waste tire facilities or mobile
tire processors that are willing to transport
all whole used or scrap tires off the PEL
site for shredding at a registered waste tire
facility shall be allowed to collect and shred
tires from that PEL site.

(f) The executive director may re-
quire that collection and shredding at a PEL
site be conducted only between certain
hours of the day and on certain days of the
week.

$330.878. Shipping, Record Keeping, and
Reporting Requirements.

(a) Shipments.

(1) All shipments of whole used
or scrap tires to a waste tire facility or to a
mobile tire processor temporarily located
for shredding, shall be manifested on forms
approved by the executive dirgctor and shall
contain the information ~ described in
§330.807 of this title (relating to Generator
Recording Keeping).

(2) All whole used or scrap tires
that receive reimbursement from the WTRF
on or after April 1, 1992, shall be mani-
fested from the point of generation to the
waste tire facility or mobile tire processor.
In the case of mobile tire processors operat-
ing at a PEL site, the whole used or scrap
tires must be collected and shredded and a
daily log shall be maintained to account for
these collected tires.

(b) Record keeping.

(1) All waste tire facilities and
mobile tire processors shall maintain com-
plete records tracking the number of whole
used or scrap tires collected, the source of
the tires, the number of whole used or scrap
tires shredded, and the weight of shredded
tire pieces in pounds and/or tons.

(2) Copies of all manifests,
daily logs, or other records shall be made
available to the executive director on re-
quest.

¢

(c) Applicability of other sections
in this subchapter. Except as provided in
§330.878(a)-(e) of this title (relating to
Shipping, Record Keeping, and Reporting
Requirements), all procedures set forth in
§330.825 of this title (relating to Mobile
Processor Record Keeping), §330.813 of
this title (relating to Delivery Requirement),
§330.815 of this title (relating to Trans-
porter Record Keeping), and §330.817 of
this title (relating to Transporter Fees) shall
apply to this section.

(d) Weighing of shredded tire
pieces. All tires shredded by a waste tire
facility or mobile tire processor shall be
weighed and the total amount of shredded
tire pieces recorded, by date.

(¢) Requests for reimbursement.
Not later than the 20th day of the month,
waste tire facilities or mobile tire processors
that have shredded whole used or scrap tires
during the preceding month, shall have con-
tacted the district office requesting an in-
spection of the waste tire facility or mobile
tire processor records and an approval of
the requested payment voucher. Upon dis-
trict office approval, the voucher will be
signed and submitted by the waste tire facil-
ity operator or mobile tire processor to the
commission’s district office for mailing to
the central office for reimbursement. The
payment voucher shall be submitted on a
form to be provided by the executive direc-
tor. The following information shall be in-
cluded in the payment voucher form.

(1) For all waste tire facilities or
mobile tire processors, the total pounds of
whole used or scrap tires shredded during
the previous calendar month shall be re-
ported in the following manner:

(A) the total pounds of tires
shredded from a PEL site during the calen-
dar month; and

(B) the total pounds of tires
shredded from a generator (i.e)-retail or
wholesale dealers) during the calendar
month; and

(C) the total pounds of tires
shredded during the calendar month at in-
state locations other than PEL sites and
generator sites that have received executive
director approval indicating that the tires
qualify for reimbursement under the WTRF.

(2) Mobile tire processors that
shred whole used or scrap tires at locations
other than at a registered waste tire facility
which also serves as that mobile tire proces-
sor's permanent address; the waste tire fa-
cility shall report in addition to the
requirements in subsection (e)(1) of this
section, the following information:

¢ Emergency Sections
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(A) the total pounds of tires
shredded at the PEL site during the same
calendar month; and

(B) the total pounds of tires
shredded during the same calendar month at
in-state locations other than PEL sites.

§330.879. WTRF Reimbursement Policies
and Procedures.

(@) WTRF reimbursements pro-
vided by the State of Texas under this
subchapter shall only be made for the shred-
ding of whole used or scrap tires and shall
be in accordance with the reimbursement
rate required by law.

(b) To be eligible to receive reim-
bursement for the shredding of whole used
or scrap tires, waste tire facilities, or mobile
tire processors shall at their own expense
provide:

(1) all payments to registered
waste tire transporters covering the ex-
penses associated with the shipment of
whole, split, or quartered tires from a Texas
wholesale or retail tire dealer to any regis-
tered waste tire facility or mobile tire pro-
cessor;

(2) all payments to registered
waste tire transporters covering the ex-
penses associated with the shipment of any
tire, whether whole, split, quartered, or
shredded, from any PEL site to any other
location approved by the executive director;

(3) all payments to laborers,
equipment operators, or other employees
whose services may be needed, in order to
comply with the PEL site clean-up require-
ments described in §330.877 of this title
(relating to Approval to Collect and Process
Tires From PEL); and

(4) all payments associated with
the acquisition, maintenance, and/or opera-
tion of any equipmnent or machinery needed
to comply with the PEL site clean-up re-
quirements described in §330.877 of this
title (relating to Approval to Collect and
Process Tires From PEL Sites).

(c) Shredded tire pieces for which
reimbursement under this subchapter is
sought must meet the minimum size re-
quirement of less than nine square inches
for whole used or scrap tires that have been
collected and shredded by a waste tire facil-
ity or mobile tire processor on or after April
1, 1992. Tires accumulated at waste tire

)

storage facilities that are not PEL sites prior
to April 1, 1992, are not eligible for reim-
bursement from the WTRE.

§330.880. Paymenis to Waste Tire facilities
or Mobile Tire Processors.

(a) The executive director each
month shall pay a waste tire processor that
shreds scrap tires and meets the require-
ments of this section and rules adopted un-
der this section an amount equal to .85
cents for each 18.7 pounds of whole used or
scrap tires shredded by the processor during
the preceding calendar month.

(b) A waste tire facility or mobile
tire processor that desires to receive pay-
ment under this section for tires shredded
by the processor during a calendar month
must:

(1) apply to the executive direc-
tor in accordance with forms prescribed by
the executive director;

(2) dcmonstrate that:

(A) all tires for which pay-
ment is sought have been shredded to a
particle size not larger than nine square
inches; and

(B) not less than 25% of
those tires were collected from illegal tire
sites listed on the executive director’'s PEL
pursuant to §330.863 of this title (relating to
Priority Enforcement List);

(C) not less than 25% of
those tires were collected from generators
of whole used or scrap tires; and

(3) provide any other informa-
tion that the executive director determines is
needed to accomplish the purposes of this
subchapter.

(c) A waste tire facility or mobile
tire processor that in any month exceeds the
25% minimum requirement of subsection
(b)(2)(B) or (C) of this section shall receive
a credit for the amount in excess of 25%
that may be used to meet the minimum
requirement during a later month.

§330.891. Special Conditions for Beneficial
Use of Whole Used or Scrap Tires.

(a) Beneficial uses of whole used or
scrap tires for erosion control, reefs in
coastal waters, decorations, containment

walls for composting or commercial opera-
tions, traffic control, or bumpers for boat
dock and boats shall not require a registra-
tion number or commission permit.

(b) At no time shall whole used or
scrap tires utilized for beneficial use be
allowed to migrate from the beneficial use
location due to surface water run-off,
stream or river flow, or other such occur-
rence.

(c) Whole used or scrap tires uti-
lized for beneficial use shall be staked or
tied down to a permanent natural or man-
made object. The tires shall be chained or
tied together provided at least two of the
tires are permanently anchored. A contain-
ment barrier such as fencing or other suit-
able product can also be used to prevent lire
migration. A one inch diameter hole shall
be drilled into each tire at lowest point to
provide drainage and prevent breeding of
vectors.

(d) All beneficially used whole
used or scrap tires shall be inspected on a
regular basis to assure compliance with
§330.831(b) of this title (relating to Storage
of Whole Used or Scrap Tires or Shredded
Tire Pieces) '

(e) Erosion control does not include
the stockpiling of whole used or scrap tires
in a ravine, ditch, or eroded area. All tires
in excess of those actually required for the
erosion control project shall be removed
from the site.

(f) Beneficial use of shredded tire
pieces is not regulated by this subchapter
except for shredded tire pieces that were
generated from a processing activity that
received reimbursement from the WTRF
shall not be used for beneficial use at a
permitted municipal or industrial solid
waste landfill except as approved by the
Texas Water Commission.

Issued in Austin, Texas, on Aprii 22, 1992.

TRD-9205584 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: April 22, 1992
Expiration date: August 20, 1992

For further information, please call: (512)
463-8069

¢ ¢ ¢
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Proposed Sectiohs

Before an agency may permanently adopt a new or amended sect

ion, or repeal an existing &ection, a proposal

detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a- section.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 61. School Districts

Subchapter G. School Facilities

School Facilities Standards
o 19 TAC §§61.101-61.104

The Texas Education Agency proposes new
§§61.101-61.104, concarning school facilities
standards. The sections establish standards
in the areas of space, educational adequacy,
and construction quality. They outline mini-
mum square footage requirements for spe-
cific instructional spaces and require districts
to comply with recognized building codes.
The sections also authorize the commissioner
to make recommendations concerning the
best practices for facility construction in rela-
tion to educational adequacy.

Joe Wisnoski, senior director of resource
planning and reports, has determined that for
the first five-year period the proposed sec-
tions are in effect there wili be fiscal implica-
tions as a result of enforcing or administering
the sections. The implications for state gov-
ernment include the cost of hiring additional
personnel to assist in the further development
of these standards and provide technical as-
sistance to districts in understanding and im-
plementing the rules. Project personnel
needed to implement these new rules as well
as administer the $50 million emergency
grant program include two architects with ex-
perience in the area of school construction at
a cost of $84, 000 per year. This figure in-
cludes salaries, fringe benefits, and office ex-
penses. An additional $5,000 will be required
in the first year to purchase furniture and
computer equipment. This amount will be re-
alized from a reduction of two positions in
another agency function.

The implications for local government (school
districts) will be the cost of meeting the stan-
dards in construction. These costs are not
expected to be significant, as the standards
should reflect the practice of most architects
and districts in building appropriate school
facilities. The precise economic impact of
these rules on any single project or district
cannot be estimated.

Mr. Wisnoski and Criss Cloudt, director of
policy planning and evaluation, have deter-
mined that for each year of the first five years
the sections are in effect the public benefit
anticipated as a result of enforcing the sec-

tions will be that public school buildings will
be safe and appropriate for the educational
programs they are intended to house. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed sections
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register..

The new sections are proposed under the
Texas Education Code, §16.402, which pro-
vides the State Board of Education with the
authority to establish standards for adequacy
of school facilities.

§61.101. Applicability.

(a) Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

(1) Instructional space-General
classrooms and specialized classrooms, and
major support areas.

(2) Square feet per pupil-The
net interior space of a room divided by the
maximum number of pupils to be housed in
that room during a single class period.

(3) Square foot per room mea-
surements—Actual sizes for a room that will
house 22 students at the elementary level
and 25 students at the middle or high school
level. Net room square footage is inclusive
of exposed storage space, such as cabinets
or shelving, but exclusive of hallway space.
Storage space such as closets or preparation
offices is not included in the room square
footage.

(b) Documents required by effec-
tive date. These requirements shall apply to
projects for new construction or major reno-
vations for which final construction docu-
ments have not been approved by a school
board prior to September 1, 1992.

(c) All other requirements applica-
ble. Schoo! districts shall meet all require-

ments contained in §§61.101-61.104 of this
title (relating to School Facilities Stan-
dards).

(d) Certification of design and con-
struction.

(1) In this section, the word
“certify" indicates that the architect or engi-
neer has reviewed the standards and usecd
the best professional judgement and reason-
able care consistent with the practice of
architecture or engineering in the State of
Texas in executing the construction docu-
ments. The architect or engineer also
certifies that these documents conform with
all requirements contained in §§61.
101-61.104 of this title, except as indicated
on the certification.

(2) To ensure that buildings
have been designed and constructed accord-
ing to requirements of this part, each of the
involved parties must execute responsibili-
ties as follows.

(A) The school district shall
provide’ the architect with enrollment pro-
jections, educational specifications, building
code specifications, and educational objec-
tives for the facility. The district shall pro-
vide this information to the design
professional as specified by the commis-
sioner of education.

(B) The design professional,
either an architect or engineer, shall per-
form a code search under applicable regula-
tions that may influence the project, and
shall certify that the design has been re-
searched before it is final.

(C) The design professional
shall also certify that the building has been
designed according to the criteria estab-
lished in §§61.102-61.104 of this title,
based on enrollment information provided
by the district.

(D) The building contractor
or construction manager and all major sub-
contractors shall certify that the facility has
been constructed according to the certified
design and conforms with the construction
documents as specified in subparagraph (C)
of this paragraph.
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§61.102. Space, Minimum Square Foot Re-
quirements. ’

(a) A school district is required to
provide instructional space as indicated in
subsection (b) of this section.

(b) For each type of instructional
space, a district may satisfy the require-
ments of the rule by using either the stan-
dard for the minimum square feet per pupil
or the standard for square feet per room, as
appropriate. Room size requirements are
based on rooms that will house 22 students
at the elementary level and 25 students at
the middle or high school level.

(1) General classrooms.

(A) Classrooms for
prekindergarten or kindergarten shall have a
minimum of 32 square feet per pupil or 700
square feet per room.

(B) Classrooms at the ele-
mentary school level shall have a minimum
of 30 square feet per pupil or 650 square
feet per room.

(C) Classrooms at the sec-
ondary school level shall have a minimum
of 28 square feet per pupil or 700 square
feet per room.

(2) Specialized classrooms.

(A) For all grade levels, lan-
guage laboratories shall have a minimum of
35 square feet per pupil or 900 square feet
per room.

(B) Computer laboratories
shall have a minimum of 41 square feet per
pupil or 900 square feet per room at the
elementary school level; and 41 square feet
per pupil or 900 square feet per room at the
secondary school level.

(C) Science  lecture/work-
rooms shall have a minimum of 41 square
feet per pupil or 900 square feet per room at
the elementary school level; 45 square feet
per pupil or 1,150 square feet per room at
the middle school level; and 45 square feet
per pupil or 1,145 square feet per room at
the high school level.

(3) Major support areas.

(A) Gymnasiums shall have
a minimum of 40 square feet per pupil or
4,000 square feet per room at the elemen-
tary school level; 40 square feet per pupil or
5,200 square feet per room at the middle
school level; and 50 square feet per pupil or
7,500 square feet per room at the high
school level.

(B) Libraries shall have a
minimum of 48 square feet per pupil or
1,450 square feet per room at the elemen-
tary school level; 80 square feet per pupil or
3,000 square feet per room at the middle
school level; and 80 square feet per pupil or
4,000 square feet per room at the secondary
school level. All schools will base the stu-
dent capacity for libraries at 12% of total
student enrollment as related to core facility
capacity. '

§61.103. Educational Adequacy.

(a) The commissioner of education
shall establish recommendations concerning
the best practice for the development of
educational specifications to ensure the edu-
cational adequacy of all public school facili-
ties.

(b) Recommendations from the
commissioner shall include a long-range
planning process for school facilities as part
of the overall planning process to ensure
that all facilities meet the needs of the
educational program.

§61.104. Construction Quality. School
districts located in an area with an adopted
building code shall meet their local building
codes (including fire and mechanical, elec-
trical, and plumbing codes). School districts
in areas in which no local code is applicable
shall use either the Uniform Building Code
or Standard (Southern) Building Code (and
related fire and mechanical, electrical, and
plumbing codes). A third party independent
review shall be conducted to ensure that
plans conform with that code before the
start of construction. This review shall be
conducted by either an architect or by a
certified plan review professional.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. ’

Issued in Austin, Texas, on April 16, 1992,

TRD-9205624 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Earliest possible date of adoption: June 1,
1992

For further information, please call: (512)
463-9701

¢ ¢ L4
Chapter 101. Assessment
e 19 TAC §§101.1-101.6

The Texas Education Agency proposes new
§§101.1-101.6, concerning assessment. The
new chapter provides district guidelines for
administering the Texas Assessment of Aca-
demic Skills (TAAS) and the Norm-
referenced Assessment Program for Texas
(NAPT).

Marvin Veselka, associate commissioner for
curriculum and assessment, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Mr. Veselka and Criss Cloudt, director of pol-
icy planning and evaluation, have determined
that for each year of the first five years the
sections are in effect the public benefit antici-
pated as a result of enforcing the sections will
be that they will help districts administer stu-
dent assessment programs in an equitable
and impartial fashion. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
for a public hearing on the proposed sections
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

The new sections are proposed under the
Texas Education Code, Chapter 21,
Subchapter O, which provides the State
Board of Education with the authority to adopt
a statewide student assessment plan.

§101.1. General Provisions.

(a) The State Board of Education
shall adopt an interim plan for assessment
that will remain in effect until the require-
ments of Texas Education Code, §21.5512,
regarding the development of a statewide
assessment program that is primarily
performance-based, are fully implemented.
This interim plan will serve as a transition
between the assessment plan required under
Texas Education Code, §21.551, and the
plan to be developed under Texas Education
Code, §21.5512.

(b) Spanish-version criterion-
referenced assessment instruments in read-
ing, writing, and mathematics will continue
to be administered to appropriate grade 3
students in the fall of each school year until
other measures have been developed for
determining language proficiency and/or
skills in Spanish at the elementary school
level.

(c) The State Board of Education
shall establish the standards for satisfactory
performance on each criterion-referenced
assessment instrument developed under
Texas Education Code, Chapter 21,
Subchapter 0. These assessment instruments
will be approved by the commissioner of
education.

(d) The commissioner of education
may specify other testing periods as needed
for the administration of assessment instru-
ments in compliance with Texas Education
Code, Chapter 21, Subchapter 0.
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(e) Each school district shall ad-
minister assessment instruments to its stu-
dents in accordance with procedures

established by the commissioner of educa-

tion and procedures set forth in the applica-
ble test administration materials, and shall
assist with field tests and other activities
necessary to implement the requirements of
the Texas Education Code, Chapter 21,
Subchapter 0.

(f) The superintendent or chief ad-
ministrative officer in cach school district
shall be responsible for coordinating all lo-
cal assessment activities, including:

(1) scheduling testing times on
all affected campuses in accordance with
the testing periods designated by the com-
missioner of education;

(2) administering the assessment
instruments to the appropriate students;

(3) ensuring the maintenance of
security; and

(4) ensuring that all assessment
instruments are administered in accordance
with procedures established by the commis-
sioner of education.

§101.2. Exit Level Requirements.

(a) The superintendent or chief ad-
ministrative officer in each school district
shall be responsible for:

(1) informing eighth grade stu-
dents expected to take the exit level assess-
ment instrument and their parents or
guardians, as well as eighth through twelfth
grade students new to the district and their
parents or guardians, of the instructional
outcomes to be measured on the exit level
assessment instrument;

(2) notifying current students el-
igible to take the exit level assessment in-
strument and their parents or guardians of
the dates, times, and places that the instru-
ment will be administered, and emphasizing
the importance of testing on the scheduled
dates; and

(3) publicizing within the com-
munity served by the district the dates on
which the exit level assessment instrument
will be administered, the precise location
and time when testing will take place, and
what actions a former pupil interested in
testing or retesting should take to assure
access to the testing area and availability of
testing materials.

(b) A student must meet the criteria
for minimum expectations established by
the State Board of Education on the exit
level examination of academic skills to be
eligible to receive a high school diploma.

(c) To be eligible to receive a high
school diploma, a student with a handicap-

ping condition must meet minimum expec-
tations on the section(s) of the exit level
assessment instrument for which he or she
is eligible, as specified in his or her individ-
ual educational plan by the admission, re-
view, and dismissal (ARD) committee.

(d) A student will not receive a di-
ploma unless he or she has attained mini-
mum expectations on all sections of the exit
level assessment instrument. Each student
who fails to demonstrate satisfactory perfor-
mance on the exit level assessment instru-
ment shall retake the assessment instrument
each time it is administered until minimum
expectations are demonstrated. A student
who has been denied a diploma because of
failure to meet minimum expectations on
any section of this assessment instrument
may retake the section(s) each time the
assessment instrument is administered.

(e) Although increasingly difficult
standards and examinations may be estab-
lished for the exit level assessment instru-
ment, no individual will be required to
demonstrate subject-area performance at a
standard higher than the one in effect when
the student was first eligible to take the
assessment instrument.

(f) Established requirements and
procedures for testing out-of-school exam-
inees will be outlined in the appropriate test
administration materials.

§101.3. Testing Appropriate Students.

(a) Each student for whom an ap-
propriate criterion-referenced assessment in-
strument has been developed shall
participate in the administration of the in-
strument. A student shall be exempted from
participation only upon: the formal determi-
nation of the student’s admission, review,
and dismissal committee, documented in the
student’s individual educational plan; or the
formal determination of the student’s lan-
guage proficiency assessment committee,
which shall also be documented. On the
basis of limited English proficiency, a stu-
dent may be exempted from administration
of the criterion-referenced assessment in-
strument at one grade level only and shall
thereafter participate in all administrations
at subsequent grade levels. During the
period of transition to the redesigned assess-
ment plan, any student with limited English
proficiency who is scheduled to participate
in the assessment at the grade level follow-
ing the one in which the student was ex-
empted may receive one additional
exemption at that grade if deemed necessary
by the student’s language proficiency as-
sessment committee. The langnage profi-
ciency assessment committee  shall
recommend appropriate altemative and for-
mative assessment strategies for each stu-
dent exempted from the required state
assessment program. No student shall be

exempted from an exit level examination
based on limited English proficiency.

(b) The appropriate test administra-
tion materials shall set forth any allowable
modifications in the administration of
criterion-referenced assessment instruments.

(¢) For the Norm-referenced As-
sessment Program, students who meet the
selection criteria used in the national stan-
dardization of the examinations in this pro-
gram must participate in this program. The
selection criteria must be provided to all
school districts, and the districts must pro-
vide the selection criteria to parents and the
public upon request. These selection criteria
as well as exceptions, optional testing, and
allowable and nonallowable modifications
are explained in the appropriate test admin-
istration materials. The language profi-
ciency assessment committee may grant
exemptions to students of limited English
proficiency. The language proficiency as-
sessment committee shall recommend ap-
propriate alternative assessment strategies
for each student exempied from the Norm-
referenced Assessment Program. The lan-
guage proficiency assessment committee
shall determine when the student has suffi-
cient English proficiency to participate in
the Norm-referenced Assessment Program;
however, the language proficiency assess-
ment committee may not exempt a student
for longer than three years.

§101.4. Security and Confidentiality.

(a) Violation of the security or con-
fidential integrity of any examination is pro-
hibited. An examination is defined as any
secure test or other assessment instrument
required by state statute, rule, or regulation
that is administered for the purpose of as-
sessing student academic achievement or
performance.

(b) In accordance with Texas Edu-
cation Code, §13.046, the commissioner
may sanction a person who engages in con-
duct prohibited by this section.

(¢) Conduct that violates the secu-
rity or confidential integrity of an examina-
tion is defined as any material departure
from either the requirements established by
the commissioner for the administration of
an examination, or from the procedures set
forth in the applicable test administration
materials, including, but not limited to:

(1) unauthorized viewing of se-
cure examination materials;

(2) wrongful duplication of any
portion of secure examination materials;

(3) revealing the contents of any
portion of secure examination materials;

(4) providing any examinee the
answer to any examination question;
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(5) changing or altering any re-
sponse of an examinee to an examination
question;

(6) encouraging or assisting an-
other to engage in the conduct described in
paragraphs (1)-(S) of this subsection; or

(7) failure to report to appropri-
ate authority that another has engaged in the
conduct set forth in paragraphs (1)-(6) of
this subsection.

(d) The superintendent or chief ad-
ministrative officer of each school district
shall ensure that procedures are in place that
are designed to ensure the security and con-
fidential integrity of all assessment instru-
ments and test items, It shall be the
responsibility of the superintendent or chief
administrative officer to notify the Texas
Education Agency in writing of conduct
that violates the security or confidential in-
tegrity of an examination.

(e) For the purpose of academic
recognition, the confidentiality requirements
of Texas Education Code, §21.556, may be
waived in writing by a student’s parent or
guardian, or, where appropriate, by the stu-
dent.

§101.5. Reporting of Results.

(a) Student performance data aggre-
gated by campus and district, with appropri-
ate interpretations, shall be reported to the
school district board of trustees according to
the schedule outlined in the appropriate test
administration materials.

(b) School districts shall notify
each student and his or her parent or guard-
ian of assessment results according to the
schedule outlined in the appropriate test
administration materials, observing confi-
dentiality requirements in the Texas Educa-
tion Code, §21.556(b).

(c) Assessment results shall be in-
cluded in each student’s academic achieve-
ment record and shall be furnished for each
student transferring to another school dis-
trict.

§101.6. Local District Achievement Testing.

(a) The following words and terms,
when used in this part, shall have the fol-
lowing meanings, unless the context clearly
indicates otherwise.

(1) Company or organiza-
tion—-Publishers of assessment instruments,
regional education service centers, and
other entities providing scoring services.

(2)  Assessment instrument-A
group-administered achievement test.

(3) Same form of an assessment
instrument-The same test or test form, or
two or more tests or test forms that yield

equivalent or paralle] scores and share 50%
or more of the same items on each form.
This term does not include ancillary materi-
als that may accompany assessment instru-
ments.

(b) Districts participating in op-
tional local testing under Texas Education
Code, §21.560, shall adhere to the rules as
follows.

(1) Updated norms will be pro-
duced by the publisher every two school
years for each assessment instrument cov-
ered by this section. The date of publication
of the norms will determine when the next
update is required. The date of publication
may not exceed one year from the date of
data collection. After establishing national
standardization norms for a particular form,
user norms may be employed for the bien-
nial updates. Publishers producing the up-
dated user norms must use sampling and
psychometric procedures approved by the
commissioner of education. These norms
must be provided to scoring centers as soon
as they are available, to minimize delays in
reporting. National standardization norms
are not eligible for use in Texas more than
seven years after the date of publication.

(2) To maintain the security of
the contents of all assessment instruments,
school districts shall follow procedures for
test administration established by the com-
missioner of education. Violators of secu-
rity provisions will be subject to penalties
as stated in §101.4(b) of this title (relating
to Security and Confidentiality).

(3) School districts may not pur-
chase assessment instruments or services
from companies or organizations not in
compliance with this section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 16, 1992.

TRD-9205626 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Earliest possible date of adoption: June 1,
1992

For further information, please call: (512)
463-9701

L4 ¢ L4

Assessment of Minimum Skills
¢ 19 TAC §§101.1-101.8

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Education Agency proposes the
repeal ot §§101.1-101.8, concerning assess-
ment. The chapter is being repealed in ac-

cordance with the sunset review process

. mandated by the 71st Legislature in Senate

Bill 1. A new Chapter 101 is being proposed
in a separate submission.

Marvin Veselka, associate commissioner for
curriculum and assessment, has determined
that for the first five-year period the repaals
are in effact there will be no fiscal implications
for state or local government as a result of
enforcing or administering the repeals.

Mr. Veselka and Criss Cloudt, director of pol-
icy planning and evaluation, have determined
that for each year of the first five years the
repeals are in effect the public benefit antici-
pated as a result of enforcing the repeals will
be that the State Board of Education (SBOE)
will adopt clarified assessment rules to re-
place the old sections. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9701. All requests
fora public hearing on the proposed repeals
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

The repeals are proposed under Senate Bill
1, §2.25, 7ist Legislature, Sixth Called Ses-
sion, which authcrizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der title 19, Texas Administrative Code, relat-
ing to public education.

§101.1. General Provisions.

§101.2. Exit Level Requirements.

§101.3. Exemptions.

§1014. Security and Confidentiality.
§101.5. Reporting of Results.

§101.6. National Comparative Data.
§101.7. Local District Achievement Testing.

§101.8. State Norm-Referenced Testing.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 16, 1992.

TRD-9205625 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Earliest possible date of adoption: June 1,
1992
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For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 149. Education
Personnel Development

Subchapter E. Centers for Pro-
fessional Development and
Technology

e 19 TAC §149.91

The Texas Education Agency proposes new
§149.91, concerning centers for professional
development and technology. The new sec-
tion will outline requirements for establish-
ment and funding of centers for professional
development and technology through institu-
tions of higher education with approved
teacher education programs.

Lynda Haynes, director of professional staff
development, has determined that for the first
five-year period the proposed new section is
in effect, there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section. House
Bill 1, 72nd Legislature, First Called Session,
appropriated funding to support the initial de-
velopment of the centers. On application by a
center, the State Board of Education shall
make granis to the center for its program
from funds derived from gifts, grants, and
legislative appropriations for that purpose.

Ms. Haynes and Criss Cloudt, director of pol-
icy planning and evaluation, have determined
that for each year of the first five years the
section is in effect, the public benefit antici-
pated as a result of enforcing the section will
be that the centers will help teachers work
effectively with a culturally diverse student
population to increase learning, success, and
dchievement. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Evalua-
tion, 1701 North Congress Avenue, Austin,
Texas 78701, (612) 463-9701. All requests
for a public hearing on the proposed section
submitted in accordance with the Administra-
tive Procedure and Texas Register Act must
be received by the commissioner of educa-
tion rot more than 15 calendar days after
notice of a proposed change in the sections
has been published in the Texas Register.

The new section is proposed under the Texas
Education Code, §13.050, which provides the
State Board of Education with the authority to
develop the process for the establishment of
centers for professional development.

§149.91. The Establishment of Centers for
Professional Development and Technology.

(a) General provisions. Effective
with the 1992-1993 school year, institutions
of higher education with approved teacher
education programs may establish centers
for professional development and technol-

ogy under a process developed jointly by
the State Board of Education (SBOE) and
the Texas Higher Education Coordinating
Board (THECB). The purpose of the centers
is to integrate technology and innovative
teaching practices into the preservice and
staff development training of teachers and
administrators. Approval of a center for
professional development and technology
shall be based on the following require-
ments.

(1) The center is established by
one or more institutions of higher education
with approved teacher education programs
through a collaborative process involving
public schools, regional education service
centers, and other entities or businesses.

(2) The center shall develop and
implement  comprehensive  field-based
teacher education programs and/or activities
and services.

(3) The center is designed on
the basis of current research in:

(A) state-of-the-art teaching
practices;

(B) curriculum and instruc-
tional knowledge and application that in-
cludes strategies to work with culturally
diverse populations;

(C) evaluation of student and
teacher outcomes; and

. (D) the effective application
of technology.

(4) The center has rigorous in-
temal and external evaluation procedures
that focus on teacher and student outcomes,
program content, and delivery systems.

(b) Requirements for an approved
plan. Through the collaborative described in
subsection (a)(1) of this section, a plan shall
be submitted to the SBOE for approval of a
center prior to implementation of a center.
The collaboratively developed plan must re-
flect commitment to the:

(1) dedication of the center to
addressing the educational needs of all chil-
dren, especially those in low-performing
school sites;

(2) recognition of the authority
of each collaborative center group to de-
sign, implement, operate, and evaluate all
aspects of the center;

(3) contributions of faculty and
administrative staff through field- based
practice in centers as a form of legitimate
scholarship in support of the mission of the
institution of higher education;

(4) establishment of organiza-
tional and administrative structures to sup-
port the collaborative center;

(5) inclusion of funding and re-
source allocations for the establishment, im-
plementation, evaluation, and maintenance
of the center;

(6) designation of program de-
livery systems with adequate qualified staff
to ensure appropriate planning, training, and
evaluation;

) development of written
agreements defining the terms and levels of
commitments of all entities in the collabora-
tive group as listed in subsection (a)(1) of
this section;

(8) establishment of a gover-
nance structure that:

(A) includes teachers, ad-
ministrators, education service center staff,
faculty and administrators from institutions
of higher education, and persons from other
entities or businesses;

(B) reflects the culwral di-
versity of the state; and

(C) requires that no one cate-
gory representation shall be larger than the
K-12 teacher representation;

(9) development of policies and
practices for restructuring teacher preservice
preparation and staff development that fo-
cus on outcomes for teachers, and include:

(A) mission,
tives, and outcomes;

goals, objec-

(B)  participants, personnel,
and management;

(C) program design, deliv-
ery, and expenditures; and

(D) evaluations and results;
and

(10) development of a calendar
of scheduled activities for the year(s) for
which programs, activities, and services are
approved, and a time line for accepting
candidates into the center programs.

(c) Characteristics of approved cen-
ters. Each approved center for professional
development and technology shall:

(1) implement programs, activi-
ties, and/or services that are field- based in
one or more public schools and provide
experiences in public schools that reflect
diverse cultural, socioeconomic, and grade
level environments;

(2) use current research relating
to state-of-the-art best practices that focuses
on teaching/leamning through a planned se-
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quence of experiences that integrates
knowledge with application, and imple-
ments current best practices that focus on
student achievement in areas such as, but
not limited to:

(A) shared decision-making;
(B) problem solving;

(C) classroom and discipline
management;

(D) strategies for understand-
ing and working with culturally diverse
populations; and

(E) subject matter and peda-
gogical content;

(3) integrate the use of technol-
ogy with effective teaching practices, in-
cluding preservice preparation programs
that provide instruction in technological
competencies such as those identified by the
International Society for Technology in Ed-
ucation (ISTE);

(4) provide programs, activities,
and services that are focused on enhancing
student and teacher outcomes, including:

(A) evidence that the profes-
sional  development  outcomes  are
collaboratively developed, based on current
research and best practice, and undergo
continual review; and

(B) evidence that the cam-
pus improvement plan(s) at field-based
school site(s) have been integrated into the
center’s evaluation design; and

(5) provide continuous, rigor-
ous internal and external evaluation strate-
gies that include all constituent partners in
the qualitative and quantitative assessment
of student and teacher outcomes, including,
but not limited to, evaluation strategies that
address:

(A) measures that include the
assessment of learner outcomes in the
school site using the academic excellence
indicator system (AEIS); .

(B) basic skills in mathemat-
ics, reading, and writing as evidenced by
acceptable scores on the state-mandated ba-
sic skills test required for all center
preservice teacher candidates;

(C) successful performance
on appropriate state-adopted examination(s)
required for all certification candidates;

(D) performance evaluations
of the program’s students using a variety of
assessments; and

(E) full appraisal require-
ments of the state and local district for the
program’s students.

(d) Authority for comprehensive
field-based teacher education programs of-
fered through approved centers. Centers for
professional development and technology
that are in accord with subsections (a)-(c) of
this section and are approved by the SBOE
may propose for approval comprehensive
field-based teacher education programs to
supplement the limitations set in the Texas
Education Code, §13.036(b).

(e) Requirements for funding of ap-
proved centers. Centers for professional de-
velopment and technology that are in accord
with subsections (a)-(c) of this section and
approved by the SBOE are eligible to make
application to the board for competitive
grants from funds derived from gifts,
grants, and legislative appropriations for the
purposes outlined in subsection (f) of this
section. Competitive grants may be made to
centers by geographical areas in order to
provide programs, activities, and services
throughout the state.

(f) Programs, activities, and ser-
vices of the centers.

(1) Centers for professional de-
velopment and technology that are in accord
with subsections (a)-(c) of this section and
are approved by the board may provide
preservice and professional staff develop-
ment for teachers and administrators that:

(A) assists in the develop-
ment of strategies for the achievement of
academic excellence and for relating cam-
pus performance objectives to student out-
comes;

(B) promotes effective teach-
ing practices that incorporate technology
and technological appligalions; and

!

(C) coordinates with the text-
book adoption cycle and the restructuring of
the public school curriculum.

(2) Approved centers  with
preservice and professional staff develop-
ment for teachers and administrators may
target one or more programs for the recruit-
meni, training, or retraining of minorities
and other persons as teachers in subject
areas for which there is a shortage of teach-
ers.

(3) Approved centers  with
preservice and professional staff develop-

ment for teachers and administrators may
provide specialized summer institutes such
as, but not limited to:

(A) effective application of
technology;

(B) innovative and visionary
strategies for effective teaching;

(C) district-level and
campus-level collaborative decision-making
that focuses on student achievement;

(D) site-based management
for teachers, administrators, and school
board trustees that focuses on student
achievement; or

(E) technical writing and the
development of innovative grant proposals.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 16, 1992

TRD-9205627 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Earliest possible date of adoption: June 1,
1992

For further information, please call: (512)
463-9701

O *
TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 38. Chronically Il and
Disabled Children’s Services

* 25 TAC §§38.3, 384, 38.7,
38.10-38.12

(Editor's Note: The Texas Department of Health
filed with the Texas Register on April 20, 1992,
proposed amendments to §§38.3, 384, 38.7, 38.
10-38.12. Due to technical problems the amend-
ments were not published in the April 24, 1992,
issue of the Texas Register. The proposed date of
adoption is June 27, 1992.)

The Texas Departmont of Health (depart-
ment) proposes amendments to §§38. 3,
38.4, 38.7, 38.10-38.12, the Chronically Il
and Disabled Children's (CIDC) Services Pro-
gram. The sections cover eligibility for client
services, covered services, ambulatory surgi-
cal care facilities, cardiac outreach clinic
guidelines, guidelines for a cardiac center to
be approved through the Chronically Il and
Disabled Children's (CIDC) Services Pro-
gram, and bone marrow transplant center
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guidelines. The amendments will modify de-
termination of the applicant's income who is
over the age of 18; extend the pariod of
temporary eligibility for medicaid eligible cli-
ents from, 45 days to 60 days (The 45-day
period for temporary eligibility is inadequate
and has the potential to create a gap in ser-
vices for CIDC eligible clients); clarify that the
requirement for the orthotists and prosthetists
to be certified by the American Board for
Certification in Orthotics and Prosthetics will
be for those providers enrolled after Novem-
ber 1, 1991 (Providers enrolled before No-
vember 1, 1991 will not be required to be
certified); and the provisions regarding ambu-
latory surgical centers, cardiac outreach clinic
guidelines, cardiac center guidelines, and
bone marrow transplant center guidelines will
be changes to eliminate the references to the
CIDC advisory committees (The CIDC advi-
sory committees’ structure and functions
have been changed by the Texas Board of
Health and the advisory committees will no
longer be a part of the monitoring of CIDC
specialty centers. The department's CIDC
Program will be responsible for monitoring
the qualifications of the CIDC specialty cen-
ters).

Stephen Seale, Chief Accountant lll, Budget
Division, has determined that for the first five-
year period the sections are in effect there
will be no fiscal implications fo state or local
government as a result of enforcing or admin-
istering the sections as proposed.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to allow an
adequate amount of time for CIDC clients to
apply for medicaid eligibility (thus saving state
funds), to allow clients over 18 years old to
qualify with their own incomes and to assure
the quality of CIDC approved orthotists,
prosthetists, and specialty centers. There is
no anticipated effect on small businesses; or
persons who may be required to comply with
the sections as proposed; and there will be
no effect on local employment.

Oral and written comments on the proposal
may be submitted to John E. Evans, Chief,
Bureau of Chronically Ill and Disabled Chil-
dren’s (CIDC) Services Program, Texas De-
partment of Health, 1100 West 49th Strest,
Austin, Texas 78756, (512) 458-7355. Public
comments will be accepted for 30 days after
the publication of the amendments in the
Texas Register.

The amendments are proposed under the
Health and Safety Code, Chapter 35, which
provides the Texas Board of Health with the
authority to adopt rules concerning the
Chronically Ill and Disabled Children's (CIDC)
Services Program; and §12.001 which pro-
vides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health.

§38.3. Eligibility for Client Services. In
order for an individual to be eligible for the
Chronically Il and Disabled Children’s Ser-
vices (CIDC) Program, the individual must

meet the medical, financial, and other crite-
ria in this section.
(1)-(2) (No change.)

(3) Financial criteria. Financial
need is established on the basis of house-
hold income and assets which are legally
available to the family.

(A) Household income.
(i) (No change.)

(ii) Income includes
earned wages, pensions or allotments, child
support payments, alimony, or any monies
received on a regular basis for support pur-
poses. Supplementary security income (SSI)
for the disabled child is not included as
income. Verification of income will be re-
quired as set out in paragraph (8) of this
section. If the applicant is over the age of
18, is not in school, and has been gainfully
employed and/or [and] is living indepen-
dently, eligibility will be determined by the
applicant’s income.

(iii)-(iv) (No change. )

(v) Applicants who ap-
pear to be financially eligible for Medicaid
and meet all other CIDC Program require-
ments will be given temporary eligibility for
60 [45] days. During that time the applicant
must apply for Medicaid and notify the
CIDC Program of Medicaid’s determina-
tion. If the applicant fails to follow-with the
Medicaid application, eligibility will auto-
matically expire at the end of 60 [45] days.

(B) (No change.)
(4)-(9) (No change.)

§38.4. Covered Services.
(a) (No change.)
(b) Types of assistance.
(1)-(2) (No change.)

(3) Rehabilitation services. As
defined by the Chronically Ill and Disabled
Children's Services Act (Act), rehabilitation
services means a process of physical resto-
ration of body functions destroyed or im-
paired by congenital defect, disease, or
injury, including hospitalization; medical
and dental care; braces; artificial appliances;
durable medical equipment; medical sup-
plies; and occupational, physical and speech
language therapy. To be eligible for CIDC
Program reimbursement, the treatment
phase must be for a condition included in
§38.3(1) (B) of this title (relating to Eligi-
bility for Client Services) and may be deter-
mined by a treatment plan which will need
periodic updating, depending on the condi-
tion. The CIDC Program may establish cri-
teria to determine the necessity of updating
plans. Upon Texas Board of Health (board)
approval, services may be limited.

(A)-(D) (No change.)

(E) Orthotic and prosthetic
devices. Orthotic and prosthetic devices
must be prescribed by a physician, dentist,
or podiatrist for a condition covered by the
CIDC Program, and supplied by an orthotist
or prosthetist certified by the American
Board for Certification in Orthotics and
Prosthetics for all providers enrolled after
November 1, 1991,

(F)-3) (No change.)
4)-(5) (No change.)
(©)-(f) (No change.)

§38.7. Ambulatory Surgical Care Facilities.
(a)-(c) (No change.)

(d) Application procedures will be
as follows.

(1)-(3) (No change.)
(4) Any ASC facility which dis-
agrees with the result of the CIDC Pro-

gram’s review may appeal the decision
through one of the following processes:

(A) administrative review by
the CIDC Program staff; or

[(B) review by the CIDC
Program’s General Advisory Committee;

and/or]

(B)I(C)] a due process hear-
ing in accordance with the requirements in
§38.16 of this title (relating to Right of

Appeal).
() (No change.)

§38.10. Cardiac Outreach Clinic Guide-
lines. These guidelines are subject to re-
view and periodic revision by the
Chronically IIl and Disabled Children’s
Services (CIDC) Program staff [CIDC
Program staff and the cardiovascular Advi-
sory Committee (CVAC)].

(1) (No change.)
(2) Staff.

(A) The clinic must have the
following staff as a minimum:

(1) (No change.)

(ii) an outreach physician
who shall be a CIDC Program approved
board certified pediatric cardiologist who is
responsible for supervising the clinic, con-
ducting the client assessment, screening, de-
veloping the client’s individualized care
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plan, making appropriate recommendations
for referral when necessary, sending a
follow-up letter to the referral source, and
maintaining appropriate medical records on
the clients. The CIDC Program [CVAC]
will review any request for exception to this
criteria for the outreach physician. It is
strongly recommended that outreach physi-
cians come from secondary or tertiary cen-
ters in closest geographic proximity to the
community for ease of access;

(iii)-(iv) (No change.)

(B) (No change.)
(3)-(10) (No change.)

(11) Outreach clinic application
process for initial and continued approval.
The CIDC Program will use the following
process to determine initial approval of clin-
ics. Every three years a CIDC Program
approved clinic must resubmit an applica-
tion proposal for consideration of continued
approval. In addition to the application pro-
posal, the CIDC Program will review the
clinic’s annual reports and any on-site visit
information available. If the clinic no longer
meets the guidelines, approval may be dis-
continued. If concerns exist regarding qual-
ity of care, staff, facility, or justification
issues, the CIDC Program [,with input from
the CVAC] shall decide the status of the
clinic until corrective action is taken; the
recommended corrective action; the time
frame for corrective action to occur; and the
re-evaluation process. The CIDC Program
will inform the clinic as to whether or not
approval is continued.

(A)-(B) (No change.)

(C) CIDC Program review.
The proposal and department regional re-
view staff information will be submitted to
the CIDC Program for review. [The pro-
posal and regional information (and annual
reports and on-site visit information if the
review is for continued approval) will be
shared with the CVAC.] The CIDC Pro-
gram will determine clinic approval/disap-
proval based on proposal content, and the
input from the regional staff [,and the rec-
ommendations of the CVAC]. The CIDC
Program funding of the clinic will depend
upon the clinic’s budget request and CIDC
Program availability of funds in accordance
with paragraph (12) of this section.

(12) (No change.)

§38.11. Guidelines for a Cardiac Center To
Be Approved through the Chronically Ill
and Disabled Children’s (CIDC) Services
Program.

(2) (No change.)

(b) Approval as a Chronically Ill

and Disabled Children’s (CIDC) Services
Program cardiovascular diagnostic and
treatment center.

(1) Initial or continuing ap-
proval process.

(A) Centers making new ap-
plication for approval will be reviewed by
the Texas Department of Health (depart-
ment) CIDC Program [Cardiovascular Ad-
visory Committee (CVAC)] according to
the guidelines in this section, with particular
attention paid to quantitative data such as
number of live births required in the cen-
ter’s catchment area, number of staff, num-
ber of procedures, caseload numbers,
number of catheterizations (excluding elec-
trophysiologic studies) that go to surgeryy
etc. Also, the centers must meet the require-
ments in the guidelines in this section con-
cerning administration and facilities. The
CIDC Program [CVAC] will emphasize
geographic need in the approval of new
centers.

(B) Prior to initial approval,
all centers are subject to a site visit in which
the centers and their quality of care are
assessed according to the guidelines in this
section. If a center is approved, the ap-
proval will be for a period of three years,
subject to a review of the quality of care at
that center based on review of site visit
reports and morbidity/mortality data by the
CIDC Program [CVAC]. Approval periods
may be less than three years if specified by
the CIDC Program [CVAC] and approved
by the board. :

(C) At the time of the re-
view, a written invitation shall be sent to
the administrator of the center to attend
and/or present information required in the
review process. Recommendations from the
CIDC Program staff [CIDC CVAC] for
initial approval, continuing approval or dis-
approval shall be sent through the chief,
Bureau of Chronically Il and Disabled
Children’s (CIDC) Services, to the board
for its consideration.

(2)-(3) (No change.)
(c)-(e) (No change.)
(f) Continuing approval.

(1) The guidelines in this sec-
tion for approval of a center for the cardiac
care of children are intended to ensure that
a very high quality of care is delivered. It is
expected that a center meet a majority of
the criteria set out in the guidelines in this
section before making application for ap-
proval. The final decision by the board re-
garding approval shall be made upon the
recommendation of the CIDC Program
[CVAC] after it has carefully reviewed the
documentation submitted, and has been

convinced that the applying center is capa-
ble of meeting these standards. Once the
center has been approved, its ongoing ap-
proval will only depend on its demonstrated
ability to continue to maintain the high stan-
dards expected. This ability will be verified
by periodic site visits by a team made up of
approved CIDC physicians [, who may or
may not be CIDC CVAC members].

(2)  Continuation of approved
centers will be based on a qualitative and
quantitative assessment. Quality will be as-
sessed by annual reports, if possible, and
on-site visits will be evaluated on the basis
of the CIDC Program’s [Program
CVAC's] expertise. The quality of care and
services will be determined according to
competency of personnel; adequacy of the
facility; quality of diagnostic/therapeutic
measures; and documentation of results of
short- and long-term follow-up, clients out-
comes, and mortality statistics for the pre-
vious year.

(3) (No change.)

(4) The CIDC Program [CVAC]
will make site visits every three years to
approved cardiac centers or more often if so
specified.

(5) If a center is found to be
deficient or have problems in certain areas,
the CIDC Program [CVAC] will make a
recommendation, which shall include the
status of the center until corrective action is
taken; the recommended corrective action;
the time frame for corrective action to oc-
cur; and the re-evaluation process.

§38.12. Bone Marrow Transplant Center
Guidelines. The following minimum
guidelines for bone marrow transplant cen-
ters have been established to assure that
children and young adults, whose medical
conditions justify the need of bone marrow
transplantation, receive quality comprehen-
sive services. Bone marrow transplant cen-
ters in Texas must meet the guidelines of
this section to be approved by the Chroni-
cally 11l and Disabled Children’s Services
(CIDC) Program for funding.

(1) Approval as a CIDC Pro-
gram bone marrow transplant center.

(A) (No change.)

(B) Continuing approval pro-
cess.

(i) (No change.)

(1)) If the on-site visit
generates concerns regarding the center's
quality of care, staff, or facility, the annual
reports and on-site review team report(s)
will be submitted to the CIDC administra-
tive staff [General Advisory Committee
(GAQ)]. The CIDC Program administra-
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tive staff [GAC] will make a recommenda-
tion which shall include: the status of the
center until corrective action is taken; the
recommended corrective action; the time
frame for corrective action to occur; and the
re-evaluation process.

@iii) (No change.)

(2) On-site visits. On-site visits
made by the CIDC Program will assess a
center’s quality of care and adherence to the
guidelines of this section. At the time of the
site visit the center must submit documenta-
tion that the guidelines of this section are
met.

(A)-(C) (No change.)

(D) Written report. The on-
site review team shall submit a written re-
port to the CIDC Program in a format speci-
fied by the CIDC Program. The CIDC
Program shall share the report with the cen-
ter {and the CIDC General Advisory Com-
mittee].

(3) -(7) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 20, 1992.

TRD-9205466 Robert A, MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: June 27, 1992

For further information, please call: (512)
458-7355

¢ L4 L 4

Chapter 289. Occupational
Health and Radiation
Control

Asbestos Exposure Abatement
in Public Buildings

e 25 TAC §§289. 141-289.144,
289.147-289.151, 289.156-289.157

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Health (depart-
ment) proposes the repeal of §§289.141-
289.144, 289.147-289.151, and
289.156-289.157, concerning asbestos expo-
sure abatement in public buildings. The sec-
tions will be replaced by new sections
concerning Texas asbestos health protection
in Chapter 295 of this title concerning occu-
pational health, which are being proposed for
adoption in this issue of the Texas Register.

The existing sections are being proposed for
repeal and replacement by new sections in
Chapter 295 in order to implement recent
amendments in Senate Bill 1341 and House
Bill 79, 72nd Legislature, 1991, to Texas Civil
Statutes, Article 4477-3a, which is the state
law covering asbestos abatement.

Stephen Seale, Chief Accountant Ili, Budget
Office, has determined that for the first five-
year period the repeals are in effect there will
be no fiscal implications to state and local
government for administering or enforcing the
repeals.

Mr. Seale also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeal will be the replace-
ment of existing rules by new, updated and
more comprehensive rules on asbestos
abatement. There will be no cost to small or
large businesses; persons who are required
to comply with the sections; and there will be
no impact on local employment.

Written comments on the proposed repeal
may be made to Mr. Jerry F. Lauderdale,
Director, Division of Occupational Health,
1100 West 49th Street, Austin, Texas 78756,
(512) 834-6600. Comments on these sections
will be accepted through May 31, 1992.

The repeals are proposed under Texas Civil
Statutes, Article 4477-3a, §11, which pro-
vides the Texas Board of Health with the
authority to adopt rules covering asbestos
removal or encapsulation, including licensing
and regulation; Senate Bill 1341 and House
Bill 79, 72nd Legislature, 1991, which
amended Article 4477-3a; and Health and
Safety Code, §12.001 which provides the
board with authority to adopt rules to imple-

" ment .every duty imposed by law on the

board, the department, and the commissioner
of health.

§289.141. General Provisions.
§289.142. Definitions.
§289.143. Licensure.

§289.144. Licensing Standards.

§289.147. Abatement Notification, Plans
Review, Inspections.

§289.148. Reprimand, Suspension, and Re-
vocation.

§289.149. Registration of Employees as As-
bestos Workers.

§289.150. Training Courses for Licensure
and for Registration.

§289.151. Work Practices for Asbestos-
Related Activities.

§289.156. Asbestos Waste Disposal.

§289.157. Processing of Licenses and Cer-
tificates for Asbestos Contractors, Abate-
ment Supervisors, and Abatemenst Workers.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 27, 1992.

TRD-9205742 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: June 27, 1992

For further information, please call: (512)
834-6600

¢ L4 ¢

Chapter 295. Occupational
[Environmental] Health

Fees for Asbestos Services
[Asbestos Exposure Abate-
ment in Public Buildings]

The Texas Department of Health (depart-
ment) proposes an amendment to §295.21,
and proposes new §§285.31-285.40,
295.42-295.52, 205, 54-295.56,
20558-295.62, 295.64, 29565, and
295.67-295.70, concerning fees for asbestos
services and Texas Asbestos Health Protec-
tion. The new sections will replace existing
rules conceming asbestos exposure abate-
ment in public buildings in Chapter 289 of this
title, which are being proposed for repeal in
this issue of the Texas Register. This com-
plete revision of the rules is the result of three
public hearings and more than a 100 sugges-
tions received in response to the previously
proposed rules that have been withdrawn.
The revision contains numerous changes to
clarify the requirements and provisions in the
rules.

The proposed amendment and new sections
will implement the provisions in Senate Bill
1341 and House Bill 79, 72nd Legislature,
1991, which amended Texas Civil Statutes,
Article 4477-3a, concerning asbestos expo-
sure abatement. Section 295.21 concems
fees for asbestos services and the amend-
ments will delete the department's authority
to receive samples and to charge a fee for
analysis of the samples. The major changes
in the new sactions are as follows. New cate-
gories of licenses will be added, including
building inspectors, management planners,
consultants, project managers, air monitoring
technicians, laboratories, transporters, and
trainers. Fees will be assessed to cover the
expsnses of operating the licensing and en-
forcement activities. A limited exemption from
licensing will be provided for persons remov-
ing resilient floor covering materials contain-
ing asbestos. Provisions for inspections,
investigations, and administrative, penalties
have been added.

Stephen Seale, Chief Accountant I, Budget
Office, has determined that there will be fiscal

¢ Proposed Sections
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implications to state and local government for
administering or enforcing the amendment
and new sections for each of the first five
years that they will be in effect. The state will
receive an increase in fee revenue of approxi-
mately $200,000 for each year which will be
offset by an expected cost to the state of
approximately $200,000 each year. Local
governmental agencies which perform asbes-
tos inspections or management plan develop-
ment with their own staff will pay fees, but
they will be offset by a dacrease in fees for
supervisors and restricted activity building
management that are now being charged un-
der the sections in Chapter 289 being pro-
posed for repeal.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be a reduction in
exposure to asbestos fibers for asbestos pro-
ject workers and for other persons in public
buildings. The resultant reduction in exposure
will prevent development of asbestos related
illnesses, including asbestos lung cancer, and
mesothelioma. Certain businesses will be re-
quired to obtain licenses or to employ per-
sons licensed under these rules for the
control and abatement of their asbestos. The
anticipated increase in cost to businesses will
be about $30 per employee for small
businesses and about $3.00 per employes for
large businesses. The costs to persons who
are required to comply with the sections will
be the fees listed in the new sections. There
will be no impact on local employment.

Written comments on the proposed sections
may be made to Jerry F. Lauderdale, Direc-
tor, Division of Occupational Health, 1100
West 49th Street, Austin, Texas 78756, (512)
834-6600. Comments on these sections will
be accepted through May 31, 1992, In addi-
tion, the department will conduct a public
hearing on the proposal on Friday, May 15,
1992, beginning at 9 a.m., at the Auditorium,
Texas Department of Health, 1100 West 49th
Street, Austin.

e 25 TAC §295.21

The amendment is proposed under Texas
Civil Statutes, Aricle 4477-3a, §11, which
provide the Texas Board of Health with the
authority to adopt rules covering asbestos
removal or encapsulation, including licensing
and regulation; Senate Bill 1341 and House
Bill 79, 72nd Legislature, 1991, which
amended Article 4477-3a; and Health and
Safety Code, §12.001 which provides the
board with authority to adopt rules to imple-
ment every duty imposed by law on the
board, the department, and the commissioner
of health.

§295.21., Fees for Management Plans
[Fees for Asbestos Services].

(a) General provisions.
(1) (No change.)

(2) Scope. This section covers
fees for the [analysis of materials and air-
bome samples for the presence or concen-
tration of asbestos, and the] review and
approval of asbestos management plans, as
submitted.

(3) Statutory authority. The
Texas Board of Health (board) is granted
authority under the Health and Safety
Code, §12.031-12.032 [Texas Civil Stat-
utes, Article 4414c, §2,] to charge fees to
persons who receive public health services
from the Texas Department of Health (de-
partment), which includes environmental
and consumer health services.

(4) (No change.)

(5) Review. The board [Board
of Health] shall review and approve all
changes of the amounts of fees assessed, or
any additions to fees for the services set
forth in this section.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1)-(3) (No change.)

[(4) Phase-contrast  microsco-
py-A method of analysis of airborne partic-
ulate matter to determine the concentration
of fibers, expressed as the number of fibers
per cubic centimeter of air.

[(5) Polarized-light microsco-
py-A method of detecting the presencg of
asbestos fibers in-materials, employing dis-
persion staining, by noting fiber color
change upon rotation of the polarization
filters.

[(c) Fees for asbestos analysis.]

[(1) The department may charge
a reasonable fee for analyzing bulk samples
of materials to determine possible asbestos
content, or the concentration of asbestos
fibers in airborne samples. The fee for anal-
ysis of bulk samples by polarized-light-
microscopy for the presence of asbestcs
shall be $12 per sample. The fee for fiber-
count analysis of samples of airborne partic-
ulates by phase-contrast microscopy shall
be $16 per sample. -

[(2) The department may accept
samples for analysis from all agencies of
state or local governments, physicians, fe-
deral agencies, public or private schools,
institutions of higher learning, churches or
synagogues, and registered nonprofit orga-
nizations. The department shall not accept
requests for such services from commercial
or industrial establishments, or from indi-
viduals.

[(3) The department may refuse
to accept samples submitted for analysis
that are not correctly prepared, packaged, or
identified according to department require-
ments. The department shall refuse to ac-
cept samples submitted without proper
provisions for payment. The department is
not required to accept samples in lots of
excessive size. The department may assign
priorities at its discretion to samples submit-
ted under the provisions of this section.

N

[(4) Collected fees for analysis
services shall be apportioned equally be-
tween the subdivisions of the department
which perform the analytical and the admin-
istrative procedures for asbestos samples.

[(5) The department may, at its
discretion, waive fees for samples submitted
for analysis as a result of investigations
initiated by the department, the Texas Air
Control Board, and local health depart-
ments.]

(c)[(d)] Fees for plans review.

(1) The department may collect
a reasonable fee for the review and approval
of plans affecting the control and abatement
of asbestos or asbestos containing materi-
als (ACM). The fee determined for the re-
view process for each asbestos plan, or
partial plan, submitted under the provisions
of this subsection shall be the greater of $75
or 1/10 of a cent ($0. 001) per square foot
of the total building area under review.

(2) Parts of an entire asbestos
plan may be submitted separately for facili-
ties in separate locations. Each partial sub-
mission shall be subject to the fees set forth
in paragraph (1) of this subsection [(con-
cerning fees for the review and approval of
plans)).

(3) The department may refuse
or return asbestos plans that are found to be
incomplete or not correctly prepared. The
department may, at its election, hold docu-
ments pending notification to the sender of
the required corrections or completions by
mail. If the department has not received the
required corrections or completions, or any
necessary explanation thereof, within 30
days of the date of mailing the letter of
requirements to the sender, the department
may return or discard the plans or specifica-
tions.

4) The department shall
complete the [The] review process [shall be
completed] within 90 days of the date of
acceptance by the department of an asbestos
plan in an essentially complete and correct
form.

(5) The department shall refuse
to accept or review plans submitted without
proper provisions for payment. Fees for
plans accepted by the department for the
review process are not refundable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 27, 1992

TRD-9205743 Robert A. Macl.ean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: June 27, 1992
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For further information, please call: (512)
834-6600

¢ ¢ ¢

Texas Asbestos Health Pro-
tection

e 25 TAC §§295.31-295.40,
295.42-295.52, 295.54-295.56,
295.58-295.62, 295.64-295. 65,
295.67-295.70

The new sections are being proposed under
Texas Civil Statutes, Article 4477-3a, §11,
which provides the Board of Health with the
authority to adopt rules covering asbestos
removal or encapsulation, including licensing
and regulation; Senate Bill 1341 and House
Bill 79, 72nd Legislature, 1891, which
amended Article 4477-3a; and Health and
Safety Code, §12.001 which provides the
board with authority to adopt rules to imple-
ment every duty imposed by law on the
board, the department and the commissioner
of health.

§295.31. General Provisions.

(a) Problem. In more than 25 years
of research into the relationship between
airborne asbestos fibers and the diseases
such exposure can cause, the bodily mecha-
nism by which inhaled asbestos fibers initi-
ate cancer or asbestosis is still not
understood, no effective treatment has been
found, ‘and the only means of preventing
asbestos disease depends entirely on limit-
ing the exposure of the individual to asbes-
tos fibers.

(b) Purpose. The purpose of these
sections is to establish the means of control
and minimization of public exposure to air-
borne asbestos fibers, a known carcinogen
and dangerous health hazard, by regulating
asbestos disturbance activities in buildings
that afford public access or occupancy.

(c) Scope. These sections apply to
all buildings which are subject to public
occupancy or to which the general public
has access, and to all individuals or organi-
zations removing asbestos, encapsulating
asbestos, or enclosing asbestos, in public
buildings for any purpose, including repair,
renovation, dismantling, demolition, instal-
lations or maintenance operations, or any
other activity that may involve the distur-
bance or removal of asbestos containing
material (ACM). Also included are the
qualifications for accreditation of these indi-
viduals and organizations, and for compli-
ance with these sections and all applicable
standards of the United States Environmen-
tal Protection Agency and the United States
Occupational Safety and Health Administra-
tion.

(d) Exclusions. Industrial or manu-
facturing facilities, those to which access is
controlled and limited principally to em-
ployees therein because of processes or

functions dangerous to human health and
safety are excluded from coverage of these
sections. Private residences, federal build-
ings, military installations, and apartment
buildings with no more than four dwelling
units are also excluded.

(e) Severability. Should any section
in these sections be found to be void for any
reason, such finding shall not affect all
other sections.

()  Implementation. Upon adop-
tion, the department will receive applica-
tions and begin issuing licenses. As of
January 1, 1993, the department shall en-
force the licensing and registration require-
ments of these sections. Existing licenses
shall be valid until they expire, at which
time they must be renewed under these
sections. Workers registered before January
1, 1993, must renew their registration in
1993 in the month shown on their original
registration certificate, and annually thereaf-
ter.

§295.32. Definitions. The following words
and terms, when used with these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

Asbestos containing  material
(ACM)-Materials or products that contain
more than 1.0% of any kind or combination
of mineral asbestos, as determined by Envi-
ronmental Protection Agency (EPA) recom-
mended methods.

Act-The Texas Asbestos Health
Protection Act, Texas Civil Statutes, Article
4477-3a, as amended.

Air monitoring-The collection of
airborne samples for analysis of asbestos
fibers.

AHERA-Asbestos Hazard Emer-
gency Response Act of 1986, Public Law
99-519. The act amends the Federal Toxic
Substances Control Act, 15 United States
Code, §2641, et seq., by requiring an in-
spection of all school buildings (Grades K-
12), all school administrations to develop
plans for controlling asbestos in or remov-
ing asbestos from school buildings, and pro-
viding penalties for non-compliance.

ATHA-The American Industrial Hy-
giene Association

Asbestos-The asbestiform varieties
of chrysotile, amosite, crocidolite, tremolite,
anthophyllite, and actinolite and all materi-
als containing one percent or more of any of
those substances.

Asbestos  abatement-The removal,
the encapsulation or the enclosure of asbes-
tos for the purpose of, that has the effect of,
reducing or eliminating airborne concentra-
tions of asbestos fibers or amounts of ACM.

_Asbestos abatement  contractor-A
person who undertakes to perform asbestos
removal, enclosure, or encapsulation for
others under contract or other agreement.

Asbestos abatement supervisor—An
individual who is in the direct and responsi-

ble charge of the personnel, practices, and
procedures of an asbestos abatement opera-
tion or project.

Asbestos exposure-Airborne asbes-
tos fiber concentrations resulting from dis-
turbance or deterioration of asbestos or
asbestos containing material (ACM).

Asbestos project design-Asbestos
abatement project design includes the in-
spection of public buildings for asbestos
containing material (ACM), the evaluation
and selection of appropriate asbestos abate-
ment methods, project layout, the
preparation of plans, specifications and con-
tract documents, and the review of environ-
mentsl controls, abatement procedures and
personal protection equipment employed
during the project.

Asbestos-related activity-The re-
moval, encapsulation, or enclosure of asbes-
tos, the performance of asbestos surveys,
the development of management plans and
response actions, asbestos project design,
the collection or analysis of asbestos sam-
ples, or any other activity required to be
licensed under the Texas Asbestos Health
Protection Act.

Asbestos removal-Any action that
dislodges, strips, or otherwise takes away
asbestos containing material (ACM).

Asbestos survey—-A comprehensive
inspection of a building or facility to deter-
mine the location, quantity, and condition
of asbestos containing ‘material (ACM)
therein.

Board-The Texas Board of Health.

Building owner-The owner of re-
cord of any public building.

CFR-The Code of Federal Regula-
tions.

Commissioner-The Texas Coinmis-
sioner of Health.

Competent person-The individual
designated as the competent person as re-
quired by the United States Occupational
and Health Administration regulations in 29
CFR, §1926.58.

Demolition—Operations in  which
load-bearing structural members of a build-
ing are wrecked or removed.

Department-The Texas Department
of Health.

Encapsulation-A method of control
of asbestos fibers in which the surface of
asbestos containing material (ACM) is pen-
etrated by or covered with a liquid coating
prepared for that purpose.

Enclosure-The construction of an
airtight, impermeable, permanent barrier
surrounding asbestos to prevent the release
of asbestos fibers into the air.

EPA-The United States Environ-
mental Protection Agency.

Friable material~-Materials that when
dry can be crumbled, pulverized, or reduced
to powder by hand pressure.

HEPA-A high-efficiency particulate
air filter, capable of trapping and retaining
99.97% of mono-dispersed airbome parti-
cles 0.3 micron or larger in diameter.
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HVAC-Heating, ventilation, and air
conditioning systems.

Independent third-party monitor-A
person retained to collect air samples to be
analyzed by and for the owner of the build-
ing or facility being abated. The person
must not be employed by the contractor to
analyze any area samples collected during
the abatement projects.

Individual-A single person acting of
and for his or herself.

Licensee~A person who meets all
qualifications and has been issued a license
by the Texas Department of Health in ac-
cordance with these sections.

Management plan-A written plan
describing appropriate actions for surveil-
lance and management of asbestos contain-
ing material (ACM).

Model accreditation plan-A United
States Environmental Protection Agency
plan which provides standards for initial
training, examinations, refresher training
courses, applicant qualifications, decertifi-
cation, and reciprocity, as described in Title
40, CFR, Part 763, Subpart E, Appendix C.

NESHAP-The United States Envi-
ronmental Protection Agency National
Emissions Standards for Hazardous Air Pol-
lutants, as described in Title 40, CFR, Part
61.

NIOSH-The National Institute of
Occupational Safety and Health.

NVLAP-The National Voluntary
Laboratory Accreditation Program.

Operations and  maintenance
(O&M)-Operations and maintenance activi-
ties are restricted to small-scale, short-
duration work practices and engineering
controls for tasks that result in the distur-
bance, dislodgement, or removal of asbestos
in the course of performing repairs, mainte-
nance, renovation, installation, replacement,
or cleanup operations (Title 29, CFR,
§1926.58, Appendix G, titled "Work Prac-
tices and Engineering Controls for Small-
Scale, Short-Duration Asbestos Renovation,
and Maintenance Activities") .

OSHA-The Occupational Safety and
Health Administration of the United States
Department of Labor.

PAT-Proficiency Analytical Test-
ing.

PCM-Phase-contrast microscopy, a
method of analysis for overall airborne fiber
counts using an optical microscope.

PLM--Polarized-light microscopy, a
method of analysis for detection of the pres-
ence and type of asbestos.

Person-A person is defined in the
law as:

(A) an individual;

(B) an organization such as a
corporation, partnership, sole proprietor-
ship, governmental subdivision, or agency;
or

(C) any other legal entity
recognized by law as the subject of rights
and duties.

Public building~A building used or
to be used for purposes that provide for
public access or occupancy. The term in-
cludes any building during a period of va-
cancy, including during preparations prior
to actual demolition. The term does not
include:

(A) an industrial facility to
which access is limited principally to em-
ployees of the facility because of processes
or functions that are hazardous to human
safety or health;

(B) a federal building or in-
stallation;

(C) a private residence;

(D) an apartment building
with no more than four dwelling units; or

(E) a manufacturing facility
or building that is limited to workers and
invited quests under controlled conditions.

Regulated area~The demarcated area
in which asbestos abatement activity takes
place, and in which the possibility of ex-
ceeding the permissible exposure. limits
(PEL) for concentrations of airborne asbes-
tos exists.

Renovation—Alteration of the inte-
rior surfaces of a public building for pur-
poses of restoration by removal, repairing,
and for rebuilding.

TEM-Transmission Electron Mi-
croscopy.

Transportation of asbestos contain-
ing material (ACM)- Moving asbestos ma-
terials from one site to another.

Working days-Monday through Fri-
day including holidays which fall on those
days.

§295.33. Adoption by Reference of Federal
Standards.

(a)  Adoption by reference. The
Texas Department of Health (department)
adopts by reference the following federal
requirements in the Code of Federal Regu-
lations (CFR):

(1) 40 CFR Part 61, Subpart M,

titled, "National Emissions Standards for
Hazardous Air Pollutants;"

(2) 40 CFR Part 763, Subpart G,
§§763.120-763.126, titled, "Asbestos
Abatement Projects: Worker Protection
Rule;"

(3) 40 CFR Part 763, Subpart E,
§§763.80-763.99, titled, " Asbestos-
Containing Materials in Schools;"

(4) 40 CFR Part 763, Subpart E,
Appendix C, titled, "Model Accreditation
Plan;"

(5) 40 CFR Part 763, Subpart E,
Appendix B, titled, "Work Practices and
Engineering Controls for Small-Scale,
Short-Duration Operations Maintenance and
Repair (O&M) Activities Involving ACM;"

(6) 29 CFR §1926.58, titled,
"Occupational Exposure to Asbestos, Trem-
olite, Anthophyllite, and Actinolite";

(7) 29 CFR §1926.58, Appendix
G, titled, "Work Practices and Engineering
Controls for Small-Scale, Short-Duration
Asbestos Renovation and Maintenance Ac-
tivities;" and

(8) 29 CFR §1910.134, titled,
"Occupational Health Standards for A Re-
spiratory Protection Program.”

(b) Availability. Copies of the doc-
uments in subsection (a) of this section are
available for review at any licensed training
provider or the Texas Department of
Health, Division of Occupational Health,
1100 West 49th Street, Austin, and may be
reviewed during normal business hours.

(c) State versus federal standards.
In certain instances the state requirements in
the Texas Health Asbestos Protection Act
and/or these sections will be more stringent
than the federal standards listed in subsec-
tion (a) of this section. In such cases the
state requirements shall prevail.

§295.34. Asbestos Management in Public
Buildings.

(a) Statement of responsibility.
The building owner of record retains the
responsibility for the presence, the condi-
tion, the disturbance, and the disposal of
any asbestos to be found in the construction
or furnishing of that building, including;

(1) the responsibility for the
periods of building vacancy and all
preparations prior to actual demolition;

(2) the obligation to inform
those who enter the building for purposes of
construction, maintenance, installation, re-
pairs, etc., of the presence and location of
asbestos, and to arrange for removal of any
asbestos that would be disturbed or dis-
lodged by such activity; and

(3) management or activity by
others, including lessees or agents, for as-
bestos or any activity affecting asbestos in
that building.

(b) Mandatory survey. A building
owner must have that building ‘surveyed by
a licensed asbestos inspector prior to any
renovation or dismantling within the build-
ing, including preparations for demolition,
as required by 40 Code of Federal Regula-
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tions, §61.145. This requirement does not
pertain to schools which already have been
inspected and have management plans, each
done by a certified inspector, prior to July
1, 1992.

(c) Asbestos control and abatement.
A building owner has the following options
for dealing with the asbestos found in his
buildings:

(1) a building owner may hire
an asbestos abatement contractor to perform
any or all asbestos operations and mainte-
nance (O&M), abatement, or cleanup in his
building(s);

(2) a building owner may per-
form asbestos O&M for his own account if
he obtains an asbestos building management
(restricted) license, which is restricted to
buildings under his ownership. To be ap-
proved for this license, the building owner
is required to be or to employ at least one
licensed O&M supervisor (restricted) and as
many restricted asbestos workers as neces-
sary for the asbestos O&M activities to be
performed under this license; or

(3) a building owner may per-
form asbestos abatement projects, including
asbestos O&M activities, if he obtains an
asbestos abatement contractor’s license, as
described in §295.45 of this title (relating to
Licensure: Asbestos Abatement Contractor).

(d) Prohibition. The owner of a
public building who contracts with or other-
wise permits any individual or organization
without appropriate valid license or registra-
tion to perform any asbestos-related activity
in that building is subject to administrative
or civil penalty under the Texas Asbestos
Health Protection Act which may not to
exceed $10,000 a day for each violation.

(e) Mandatory notification. A noti-
fication of intent to abate asbestos must be
submitted to the Texas Department of
Health (department) by the building owner
or his designated agent at least 10 working
days prior to the start date of the abatement
project as described in §295.61 of this title
(relating to Operations: Notifications).

(f) Mandatory abatement - project
design. Abatement projects which have a
combined amount of asbestos exceeding
160 square feet of surface area, or 260
linear feet of pipe length, or one cubic yard
of material to be removed from a building
component require that the project be de-
signed by a licensed asbestos consultant.

(g) Requirement for asbestos in
poor condition. If, in the opinion of the
department following an asbestos site in-
spection of a public building, there appears
to be a danger or potential danger to the
occupants of a building, workers in a build-
ing, or the general public, the department
shall require the building owner or autho-
rized representative to complete an immedi-

ate survey for asbestos by a licensed
asbestos inspector.

(h) Requirement for management
plan. Where asbestos is found in a public
building, as a result of an inspection per-
formed under subsection (g) of this section,
a written management plan must be devel-
oped by a licensed asbestos management
planner that identifies, locates, and assesses
the condition of that asbestos. The plan
shall include a schedule to periodically rein-
spect for changes in the condition of the
materials containing asbestos and for con-
ducting operations and maintenance activi-
ties within the building so as to minimize
the potential for release of asbestos fibers.
Copies of the plan shall be submitted to the
department and shall be on file with the
owner, management, and any employee in
charge of building operations and mainte-
nance.

§295.35. Licensing and Registration: Con-
ditions.

(a) Licensing requirement. A per-
son must be appropriately licensed or regis-
tered in compliance with these sections to
engage in asbestos abatement or any
asbestos-related activity within the scope of
these sections.

(b) Age requirement. Each individ-
ual desiring to be licensed or registered
under these sections must by 18 years old
prior to submitting an application for such

purpose.

(¢) Term and expiration. The term
of all licenses, including the registration of
asbestos workers, is one year and expires on
the anniversary of the effective date, unless
renewed.

(d) Provision for change. The terms
and conditions of all licenses or registration
shall be subject at any time to revision,
amendment, or modification by rules or or-
ders issued by the Texas Department of
Health (department).

(e) Condition of issuance. No li-
cense or worker registration issued under
these sections may be sold, assigned, or
transferred.

(f) Responsibilities of licensees. Li-
censees who become aware of violations of
these sections must report these violations
to the department if the violations are not
immediately corrected by the responsible

party.

§295.36. Licensing and Registration: Ex-
emptions.

(a) Exemption requirements. Those
who remove resilient floor coverings mate-
rials in public buildings are exempt from
the licensing and registration requirements
of these sections provided that:

(1) floor materials and their ad-
hesive (mastic) are analyzed for asbestos
content prior to removal;

(2) all those engaged in removal
of resilient floor coverings shall have re-
ceived training in an eight-hour course
which covers the elements described in the
document titled, "Recommended Work
Practices for the Removal of Resilient Floor
Coverings", published by the Resilient
Floor Covering Institute;

(3) employees of schools (kin-
dergarten through 12th grade) who elect to
use this exempt method must first complete
the 16-hour custodial training, as required
by federal regulations adopted under author-
ity of the Asbestos Hazard Emergency Re-
sponse Act of 1986 (AHERA). Possession
of a valid worker registration or supervisor
license eliminates the individual's need for
the 16- hour training; and

(4) the actual removal of floor
coverings and adhesive under this exemp-
tion is limited to the exempted method of
removal and must be conducted according
to the work practices recommended by the
Resilient Floor Covering Institute.

(b) Notification required. The
Texas Department of Health (department)
shall be notified by mail at least 10 working
days prior to commencing any removal of
floor coverings from public buildings per-
mitted under the terms of this exemption, as
required in §295.61 of this title (relating to
Operations: Notifications).

(c) Limitations of exemption. The
asbestos activity permitted by the exemp-
tion under the Texas Asbestos Health Pro-
tection Act (Act), §15A, relating to the
removal of resilient floor covering, does not
apply to any other asbestos-related activity,
nor does the training or experience gained
from such practices qualify for any other
asbestos-related activity.

(d) Failure to comply. Persons who
intentionally fail to comply with subsection
(a) (1)-(4) of this section are subject to a
civil penalty of not more than $5,000. Per-
sons who fail to comply with notification
requirements, or other applicable sections of
the Act or rules, are subject to administra-
tive, civil, or criminal penalties as provided
by the Act.

(e) Abatement emergency. In an
abatement emergency that results from a
sudden, unexpected event that is not a
planned renovation or demolition the de-
partment, on notification, may waive the
requirement for a license. Call (512)
834-6600 for consultation about emergen-
cies.

§295.37. Licensing and Registration: Con-
flict of Interests.

(a) Independent third-party moni-
toring. Third-party area monitoring for air-
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borne concentrations of asbestos fibers
during an abatement project shall be done
by a person retained to collect samples by
and for the owner of the building being
abated. Such person must not be employed
by the abatement contractor, or by any
agency affiliated with the abatement con-
tractor. (This restriction does not apply to
personal samples taken to evaluate worker’s
exposures as required by the Occupational
Safety and Health Administration of the
United States Department of Labor or the
Environmental Protection Agency.)

(b) Licensee conflict of ,interest.
Any person licensed according to these sec-
tions to perform asbestos surveys, write
management plans, or design asbestos
abatement projects under a contract or other
hire agreement shall not also engage in the
removal of asbestos from those buildings.

§295.38. Licensing and Registration: Appli-
cations and Renewals.

(a) General requirements. Applica-
tions for a license under these sections must
be made on forms provided by the Texas
Department of Health (department), shall be
signed by the applicant, and must be ac-
companied by a check or money order for
the amount of the license or renewal fee.
Only applications which are complete shall
be considered by the department.

(b) Inquiries. Potential applicants
who wish to discuss or obtain information
concerning qualification requirements may
do so by calling the department’s Asbestos
Programs Branch at (512) 834-6600.

(c) Denials. The department may
deny an application for licensing, registra-
tion, or renewal to any applicant who fails
to meet the standards established by these
sections, including, but not limited to:

(1) past history of substantial vi-
olations of these sections by the applicant
and/or the applicant’s employees or agents,
as demonstrated by the departments’ issu-
ance of administrative orders, court judg-
ments, or ‘similar actions by other federal or
state agencies;

(2) evidence that the applicant
cannot be legally employed in the United
States;

(3) fraud or deception in obtain-
ing, attempting to obtain, or renewing a
license or registration;

(4) failure to submit the required
information and/or documentation within 90
days of a written request by the department;

(5) failure to submit the required
fee;

(6) failure at any time to com-
ply with the provisions of these sections;

(7) failure to maintain or to per-
mit inspection of the records required of all
licensees;

(8) employing or permiltting an
unauthorized person or individual lo work
on any asbestos project or operation;

(9) engaging or attempting to
engage in an asbestos-related activity with-
out a valid license;

(10) failure to comply with any
rule adopted by the board or order issued by
the department;

(11) failure to provide notice of
an asbestos project or operation as required
by these sections;

(12) conviction within the past
five years of a felony or a misdemeanor
(involving fraudulent activities relating to
construction or the building trades in gener-
al);

(13) failure of a licensee to
complete their responsibilities during an as-
bestos project or operation due to insuffi-
cient financial resources;

(14)  failure to protect workers
from asbestos exposures in excess of the
current Permissible Exposure Limit (PEL);

(15) failure to prevent asbestos
contamination of areas adjacent to the
abatement area; or

(16) failure to decontaminate
any part of a facility or its environment, or
any persons inadvertently contaminated
with asbestos as a result of their actiohs
while exercising their duties under these
sections.

(d) Administrative penalty. In ac-
cordance with §295.70 of this title (relating
to Compliance: Administrative Penalty) an
administrative penalty may be accessed for
fraud or deception in obtaining, attempting
to obtain, or renewing a license or registra-
tion.

(e) Processing applications and re-
newals.

(1) Time periods. Applications
for licensure as asbestos contractors, abate-
ment supervisors, and abatement workers
shall be processed in accordance with the
following time periods.

(A) The first period is a time
from the receipt of a written application to
the date of issuance of a written notice
approving the application or outlining the
reasons why the application is unacceptable.
The time period for each application type is
90 days for the initial contractor or supervi-
sor license; 30 days from the renewal of
contractor of supervisor license; and 30
days for the abatement worker certificate.

(B) The second period is a
time from receipt of the last item necessary
to complete the application to the date of

issuance of written notice approving or de-
nying approval of the application, The time
period for each application type is 60 days
for the initial contractor or supervisor li-
cense; 15 days for renewal of the contractor
or supervisor license; and 30 days for the
abatement worker certification.

(2) Reimbursement of fees. Ini-
tial application or renewal fees will be re-
funded only when the department does not
process a completed application in the time
period specified, or when fee amounts are
incorrect or submitted for the wrong pur-
pose. Otherwise, fees for applications and
renewals are not eligible for refund.

(A) Denial of an application,
failure to qualify, or abandonment of the
application do not constitute grounds for
reimbursement. Abandonment is defined as
failure to respond to a written request of the
department by the applicant for a period of
90 days.

(B) A denial of an applica-
tion or a request for renewal may be ap-
pealed by the applicant. The details for
requesting a hearing are included in each
letter of denial.

(3) Appeal. If the request for
full reimbursement authorized by this sec-
tion is denied, the applicant may then ap-
peal to the commissioner of health for a
resolution of the dispute. The applicant
shall give written notice to the commis-
sioner that he request full reimbursement of
all filing fees paid because his application
was not processed within the adopted time
period. The program administrator shall
submit a written report of the facts related
to the processing of the application and
good cause for exceeding the established
time periods. The commissioner will deter-
mine the final action and provide written
notification of his decision to the applicant
and the program administrator.

(4) Contested case hearing. If at
any time during the processing of the permit
during the second time period, a contested
case hearing becomes involved, the time
periods in §1.34 of this title (relating to
Time Periods for Conducting Contested
Case Hearings) is applicable.

(f) Renewal notices. At least 30
days before a license expires, the depart-
ment shall send to the licensee, by first-
class mail to the last known address of the
licensee, a renewal notice that states:

(1) the date on which the current
license or registration expires;

(2) the date by which the re-
newal application must be received by the
department for the renewal to be issued and
miailed before the license or registration ex-
pires; and .
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(3) the amount of the renewal
fee.

(g) Renewal requirements. No
sooner than 60 days before the license or
registration expires, it may be renewed for
an additional one-year term providing that
the licensee or worker:

(1) is qualified to be licensed or
registered;

(2) pays to the department the
proper amourit of the non-refundable re-
newal fee;

(3) submits to the department a

renewal application on the prescribed form; -

(4) completes successfully the
requirements for renewal; and

(5) has complied with all final
orders resulting from any violations of these
sections.

(h) Prohibition. It is illegal to prac-
tice with lapsed licenses and registrations
regardless of when renewal application is
received. Also, licenses which have lapsed
for a period exceeding 180 days will not
otherwise be renewed. A new application
subject to current qualifications is required.

(i) Replacements. A licensee or
registrant may request a replacement certifi-
cate by completion of an appropriate appli-
cation. The fee for reissuance is $20.

(j) Retention of control. The depart-
ment may, at any time after the filing of any
application and before the expiration of any
license or registration, require:

(1) additional written informa-
tion and assurances; and

(2) cooperation with any inspec-
tions initiated by the department, or the
production of any documentary or other
evidence that the department considers nec-
essary to determine whether the license or
registration should be granted, delayed, de-
nied, modified, suspended, or revoked.

§295.39. Licensing and Registration: Ous of
State Applicants.

(a) Terms of reciprocity. Individu-
als or organizations may enter the State for
purposes of asbestos abatement or other
asbestos-related activity under the Act pro-
vided that they are licensed according to the
terms of these sections prior to soliciting
business or commencing such activities.

(b)  Applicant status. Contractors
based in other states seeking an initial or
renewal license under these sections must
comply with all licensing requirements
which would be imposed on a Texas con-
tractor seeking licensure in the out-of-state
contractor’s base state.

(c) Acceptance of qualifying docu-
ments. Out-of-state education, experience,
training, and physical examinations can be

accepted for the purpose of qualifying for
Texas licenses provided that they are valid
and are verifiable by the department. The
burden of proof in such matters is the re-
sponsibility of the applicant; the department
must reject unverifiable documentation.

(d) Compulsory training. All out-
of-state licensees must complete a minimum
of three hours training on Texas law and
regulations affecting asbestos prior to ap-
plying for licenses or commencement of
any such activity. Licensee organizations
must have at least one officer complete this
training. This requirement shall be enforced
as of June 1, 1993.

(e) Required documents. To do
business in Texas an out-of-state applicant
corporation or other business entity appli-
cant must:

(1) submit a letter or certificate
from the Texas Secretary of State authoriz-
ing the conduct of business in this state;

(2) submit a sales tax account
identification number obtained from the
Texas Comptroller of Public Accounts;

(3) submit a certificate of insur-
ance for liability coverage if the applicant is
an asbestos abatement contractor, asbestos
consultant, asbestos inspector, asbestos lab-
oratory, or asbestos transporter performing
work for hire as required by §295.40 (relat-
ing to Licensing and Registration: Insurance
Requirements); and

(4) provide workers’ compensa-
tion insurance issued by a company autho-
rized to do business in Texas and written on
the Texas form, or evidence of self insur-
ance, when such insurance is required by
contract specification or other agreement.

§295.40. Licensing and Registration: Insur-
ance Requirements.  Persons required to
have insurance must obtdin policies for re-
quired coverage as specified in these sec-
tions, and in the amounts specified, which
meet the following requirements.

(1) Applicants for licenses or re-
newal of licenses must provide to the de-
partment the insurance policy or a
photocopy of the insurance policy required.
The policy must be currently in force, and
must be written by an insurance company
authorized to do business in Texas or by a
surplus lines insurer, as defined by the In-
surance Code, Article 1.14-1, and must be
written through a licensed Texas agent.

(2) The policy (or photocopy)
must be complete, including all applicable
coverage forms and endorsements. Certifi-
cates of insurance will not be acceptable for
this purpose.

(3) In the event of policy can-
cellation by either the licensee or the insur-
ance company, the licensee shall notify the

department not later than 10 days prior to
the cancellation effective date.

(4) In the event of policy can-
cellation or expiration, the policy shall
promptly be replaced or renewed without
any lapse in coverage. A copy of the re-
newal policy must be provided to the de-
partment upon receipt by the licensee.

§295.42. Registration: Asbestos Abatement
Workers.

(a) Registration requirement. Indi-
viduals must be registered as asbestos
abatement workers in compliance with these
sections to perform asbestos abatement
work in a public building, including but not
limited to transporting, loading or unloading
asbestos, or performing any maintenance,
repair, installation, renovation or cleaning
that dislodges, breaks, cuts, abrades, or im-
pinges on asbestos material. Registrations
are valid for a period of one year from the
effective date and are renewable.

(b) Fee. The fee for an initial appli-
cation for an annual renewal of registration
of an asbestos abatement worker shall be
$30.00.

(c) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registration: Applications and Renew-
als). Out-of-state applicants must comply
with §295.39 (a) and (d) of this title (relat-
ing to Licensing and Registration: Out-of-
State Applicants).

(d) Annual renewal.  Asbestos
workers who were registered on or before
the effective date of this rule, may apply for
annual renewal of their registration by com-
pleting annual worker refresher training and
medical re-examination. The renewal must
be issued during the year 1993 no later than
the month shown on the original certificate,
and annually thereafter.

(e) Qualifications. Applicants for
registration as asbestos abatement workers
shall submit evidence of qualifications with
their applications which shall include:

(1) a certificate of training indi-
cating successful completion of an approved
24-hour course for abatement workers or
the current annual refresher training course,
as described in §295.64 of this title (relating
to Training: Required Asbestos Training
Courses). Evidence of successful comple-
tion of the contractor/supervisor course may
be substituted for the initial worker course;

(2) an acceptable written opin-
ion of a physical examination of the appli-
cant within the past 12 months that was
performed by a physician in accordance
with Occupational Safety and Health Ad-
ministration of the United States Depart-
ment of Labor (OSHA) regulations in 29
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CFR, §1926.58(m), or Environmental Pro-
tection Agency (EPA) regulations in 40
CFR, Part 763, Subpart G(m), relating to
medical surveillance. This opinion must in-
clude certification of the following ele-
ments:

(A) completion and review
of the standardized medical questionnaire
and work history with special emphasis di-
rected to the pulmonary, cardiovascular,
and gastrointestinal systems per Appendix
D in §1926.58;

(B) the employer provided,
and review was made of, the description of
the employee’s duties as they 1elate to as-
bestos exposure, the employee's repre-
sentative or anticipated exposure level, the
personal protective and respiraiory equip-
ment to be utilized by the employee, and
information from previous medical exami-
nations of the affected employee that is not
otherwise available to the physician;

~ (C) a physical examination
with emphasis upon the pulmonary, cardio-
vascular, and gastrointestinal systems;

(D) the pulmonary function
tests of forced vital capacity (FVC) and
forced expiratory volume at one second
(FEV 1) in accordance with NIOSH and
ATS standards;

(E) a chest roentgenogram,
posterior-anterior, 14x17 inches or current
film on file with interpretation in accord-
ance with 29 CFR 1926.58 Appendix E.
Note: According to 29 CFR
1926.58(M)(2)(ii)(C), it is up to the discre-
tion of the physician whether or not a chest
X-ray is required; and

(F) the employee was in-
formed by the physician of the results of the
exam and of any medical conditions that
may result from asbestos exposure includ-
ing the increased risk of lung cancer attrib-
utable to the combined effect of smoking
and asbestos exposure;

(3) a copy of the wallet-size
photo-identification card from the training
course as required from all trainers in Texas
in accordance with §295.65(f)(2) of this
title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-
identification card from Texas Law Course
in accordance with §295.64(h) of this title
(relating to Required Asbestos Training
Courses) is required; and

(4) a1" x 1" photograph of the
face.

(e) Responsibilities. A registered
asbestos abatement worker shall:

(1) comply with standards of
operation, including EPA and OSHA regu-
lations, adopted by reference, in §295.33 of
this title (relating to Adoption by Reference
of Federal Standards);

2) comply with additional
work practices, as described in §295.60 of
this title (relating to Operations: Abatement
Practices and Procedures);

(3) comply with standards and
practi~es for operations and maintenance
activities, as described in §295.59 of this
title (relating to Operations: Operations and
Maintenance (O&M) Requirements); and

(4) cooperate with to department
personnel in the discharge of their official
duties to conduct inspections and investiga-
tions, as described in §295.68 of this title
(relating to Compliance: Inspections and In-
vestigations).

) Prohibitions. The following
specific prohibitions apply to registered as-
bestos abatement workers.

(1) Asbestos abatement workers
are prohibited from performing asbestos
abatement or O&M activities affecting as-
bestos except under the direct supervision
of a qualified licensed supervisor.

(2) Asbestos abatement workers
are prohibited from engaging in any
asbestos-related activity as a supervisor or
contractor.

§29543. Licensure: Asbestos Building
Management (Restricted).

(a) Licensing requirement. Build-
ings owners shall be licensed in order to
engage in operations and maintenance
(O&M) activities affecting asbestos in any
building under their ownership. Asbestos
building management (restricted) licenses
are valid for a period of one year, and shall
be renewable as prescribed in these sec-
tions.

(1) O&M activities are restricted
to small-scale, short-duration work practices
and engineering controls for tasks that result
in the disturbance, dislodgement, or re-
moval of asbestos in the course of perform-
ing repairs, maintenance, renovation,
installation, replacement, or cleanup opera-
tions, as described in §295.33(a)(5) of this
title (relating to Adoption by Reference of
Federal Standards).

(2) Building owners that would
have their employees perform operations,
maimntenance, or repair activities, as de-
scribed in this subsection, within the build-
ings that they own must obtain a license as

asbestos building management (restricted)
in accordance with this section.

(3) Asbestos O&M activities
may be performed by employees of asbestos
building management (restricted) licensees
who are registered as asbestos workers and
supervised by employees who are licensed
asbestos O&M supervisors, or asbestos
building management licensees may employ
other registered workers or licensed super-
visors. Asbestos abatement supervisors may
be employed as asbestos O&M supervisors
or asbestos workers.

(4) Those who perform, under
contract or other hire agreement, O&M ac-
tions within a public building must be li-
censed as asbestos abatement contractors.

(5) Whenever asbestos abate-
ment is the primary or principal purpose of
any asbestos activity in a public building it
must be performed by an asbestos abate-
ment contractor licensed under these sec-
tions.

(6) Environmental  Protection
Agency (EPA) regulatory requirements for
small-scale, short duration activities affect-
ing asbestos are explained in detail in 40
CFR, Part 763E, Appendix B, as amended.
The same regulatory requirements of Occu-
pational Safety and Health Administration
of the United States Department of Labor
(OSHA) for these activities are explained in
29 CFR §1926.58, Appendix G. The re-
stricted asbestos activities of licensed build-
ing owners or their agents, O&M
supervisors and workers shall be confined
to the work practices and procedures there-
in.

(b) Licensee authorization. Asbes-
tos building management (restricted) licens-
ees are also specifically authorized to
employ asbestos O&M supervisor (or asbes-
tos abatement supervisors), and asbestos
abatement workers who are currently li-
censed under this section to perform O&M
activities that may affect asbestos in those
buildings under their control.

(c) Fee. The fee for an initial appli-
cation or annual renewal of the license shall
be $120.

) Applications and renewals.
Subject to the provisions of §295.38 of this
title (relating to Licensing and Registration:
Applications and Renewals). Out-of-State
applicants must comply with §295.39 of
this title (relating to Licensing and Registra-
tion: Out-of-State Applicants).

(e) Responsibilities. Building own-
ers who obtain an asbestos building man-
agement licenses shall be responsible for:

(1) complying with standards of
operation, as described in §295.58 of this
title (relating to Operations: General Re-
quirements);
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(2) complying with federal stan-
dards of operation, including EPA and
OSHA regulations which are adopted by
reference, as follows:

(A) OSHA regulations in 29
CFR, §1926.58, Appendix G, titled "Work
Practices and Engineering Controls for
Small-Scale, Short-Duration Asbestos Ren-
ovation and Maintenance Activities"; or

(B) EPA regulations in 40
CFR, Part 763, Subpart E, Appendix B,
titled "Work Practices and Engineering
Controls for Small-Scale, Short-Duration
Operations, Maintenance and Repair
(O&M) Activities Involving ACM;"

(3) employment of at least one
licensed O&M supervisor (restricted) to su-
pervise or perform O&M activities. An in-
dividual licensed as an asbestos project
supervisor or asbestbs project manager may
be substituted for the O&M supervisor. Em-
ployees who are registered asbestos abate-

ment workers shall perform O&M activity

only under the direct supervision of either
category of supervisors named in this sec-
tion;

C)) complying with
recordkeeping requirements, at both the
central office and work site locations, as
described in §295.62 of this title (relating to
Operations: Recordkeeping);

(5) complying with the require-
ment to notify the department about im-
pending abatement projects, changes
requiring re-notification, and emergency no-
tifications, as described in §295.61 of this
title (relating to Operations: Notifications);

(6) complying with the require-
ment to supply and train employees who
perform asbestos-related activities in the use
of personal protection equipment, and to
supervise their compliance;

(7) maintaining the current
training status of each employee, according
to §295.64 of this title (relating to Training:
Required Asbestos Training Courses);

(8) assisting department person-
nel in the discharge of their official duties
to conduct inspections and investigations, as
described in §295.68 of this title (relating to
Compliance: Inspection and Investigations);
and

(9) providing for the proper
temporary storage and for the final disposal
of waste asbestos within 30 days of project
completion or when receiving container is
full, whichever is sooner.

(f) Prohibitions.

(1) Persons obtaining an asbes-
tos building management license are re-
stricted to engaging in any asbestos-related

activity for the building under their control
only, and may not engage in any asbestos-
related activity, O&M activities, under a
contract or other hire agreement.

(2) Asbestos building manage-
ment licensees shall not engage in any ac-
tivity for which the primary purpose is
asbestos abatement.

§29544. Licensure: Asbestos Operations
and Maintenance Supervisor (Restricted).

(a) Licensing. Individuals em-
ployed by building management who di-
rectly supervise personnel and work
practices in the conduct of operations and
maintenance (O&M) activities affecting as-
bestos containing materials (ACM) shall be
licensed as asbestos operations and mainte-
nance supervisors (restricted). Such licenses
are valid for a period of one year, and shall
be renewable.

(b) Fee. The fee for an initial appli-
cation or annual renewal license for an as-
bestos O&M supervisor (restricted) shall be
$90.

(c) Applications and renewals. Ap-
plications and renewals shall be submitted
as required by §295.38 of this title (relating
to Licensing and Registration: Applications
and Renewals). Out-of-State applicants
must comply with §295.39 of this title (re-
lating to Licensing and Registration: Out-
of- State Applicants).

(3 Qualifications. The applicant
for an O&M license shall submit the fol-
lowing:

(1) a certificate of training indi-
cating successful completion of an approved
36-hour course for abatement contractors
and project supervisors, or the current an-
nual refresher training course as described
in §255.64 of this title (relating to Training:
Required Asbestos Training Courses);

(2) an acceptable written opin-
ion of a physical examination as described
in §295.42(d)(3) of this title (relating to
Registration: Asbestos Abatement Work-
ers);

(3) a copy of the wallet-size
photo-identification card from the training
course as required from all trainers in Texas
in accordance with §295.65(f)(2) of this
title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-
identification card from Texas Law Course
in accordance with §295.64(h) of this title
(relating to Required Asbestos Training
Courses) is required; and

(4) a 1" x 1" photograph of the
face.

(e) Responsibilities. The asbestos
operations and maintenance supervisor (re-
stricted) shall:

(1) comply with the Environ-
mental Protection Agency (EPA) and Occu-
pational Safety and Health Administration
of the United States Department of Labor
(OSHA) regulations for standards of small-
scale, short-duration work practices which
are adopted by reference in §295.33 of this
title (relating to Adoption by Reference of
Federal Standards);

(2) comply with the additional
work practices, as described in §295.60 of
this title (relating to Operations: Abatement
Practices and Procedures);

(3) maintain records at both the
central office and work site locations, as
described in §295.62 of this title (relating to
Operations: Recordkeeping);

(4) supply personal protection
equipment and train employees who per-
form asbestos-related activities in the use of
equipment, and to supervise their compli-
ance;

(5) comply with standards and
practices for O&M activities as described in
§295.59 of this title (relating to Operations:
Operations and Maintenance (O&M) Activ-
ities); and

(6) cooperate with department
personnel in the discharge of their official
duties to conduct inspections and investiga-
tions, as described in §295.68 of this title
(relating to Compliance: Inspections and In-
vestigations).

(f) Restrictions and prohibitions.
Licensing as.an asbestos O&M supervisor is
specifically restricted, as follows.

(1) The licensee may be em-
ployed only by a licensed building owner or
by a licensed asbestos abatement contractor
to supervise O&M activities within public
buildings, or to perform such work.

(2) The licensee may seek em-
ployment as an asbestos abatement worker
but may not engage in any other asbestos-
related activity for which a license is re-
quired.

(3) The licensee may not super-
vise asbestos abatement projects or act as a
contractor.

§295.45. Licensure: Asbestos Abatement
Contractor.

(a) Licensing requirement. Persons
must be licensed as asbestos abatement con-
tractors in compliance with these sections to
engage in asbestos abatement in a public
building.

(b) Licensee authorization. Asbes-
tos abatement contractor licensees are spe-
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cifically authorized to employ asbestos
abatement supervisors dnd asbestos -abate-
ment workers who are currently “licensed
under these sections to carry out asbestos
abatement precedures. They  may employ
licensed operations and maintenance
(O&M) supervisors for building O&M ac-
tivities, or as workers. Licensees are cau-
tioned to observe the prohibited acts' in
§295.37 of this title (relating to Licensing
and Registration: Conflict of Interests).

(c) Fee. The fee for an initial appli-
cation or for an annual renewal of the li-
cense for an asbestos abatement contractor
shall be $500.

(d) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registration: Applications and Renew-
als). Out-of-state applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

"(e) Qualifications, Applicants for li-
censing as asbestos abatement contractors
shall submit:

(1) a certificate of training from
a training provider approved by or accept-
able to the department, indicating successful
completion of an approved 36-hour course
for asbestos abatement contractors and pro-
ject supervisors or the current annual re-
fresher training ' course, as described in
§295.64 this title (relating to Training: Re-
quired Asbestos Training Courses). An ap-
plicant organization shall designate a
corporate officer, general pariner, or propri-
etor, according to the kind of organization,
for the purpose of complying with this
training requirement;

(2) a certificate of good stand-
ing, issued by the State Comptroller’s Of-
fice, stating that all franchise taxes due
from the applicant have been paid;

(3) a State of Texas sales tax
account number for the applicant organiza-
tion;

(4) evidence of insurance as re-
quired in §295.40 of this title (relating to
Licensing and Registration: Insurance Re-
quirements), in the amount of $1,000,000,
when doing work for hire;

(5) a written respiratory protec-
tion plan to be maintained and adhered to
during periods of abatement activity;

(6) a description of the protec-
tive clothing and respirators which will be
used;

(7) a description of the site de-
contamination procedures;

(8) a description of the proce-
dures for handling waste containing asbes-
tos;

(9) a description of the removal
and encapsulation methods;

(10) a description of the air-
monitoring procedures;

(11) a description of final

cleanup procedures;

(12) a description of the provi-
sions for record-keeping;

(13) a list of abatement projects
completed in the past year;

(14) acopy of all disposal mani-
fests for projects completed in the past year;

(15) a list of inspections per-
formed by other agencies; and

(16) copies of all citations is-
sued.

(f) Responsibilities. The asbestos
abatement contractor shall be responsible
for:

(1) standards of operation, in-
cluding Environmental Protection Agency
(EPA) and Occupational Safety and Health
Administration of the United States Depart-
ment of Labor (OSHA) regulations, refer-
enced in §295.33 of this title (relating to
Adoption by Reference of Federal Stan-
dards);

(2) additional work practices, as
described in §295.60 of this title (relating to
Operations: Abatement Practices and Proce-
dures);

(3) recordkeeping requirements,
at both central office and work site loca-
tions, as found in §295.62 of this title (relat-
ing to Operations: Recordkeeping);

(4) required notification to the
department about impending abatement pro-
jects, changes requiring re-notification, and
emergency notifications, as described in
§295.61 of this title (relating to Operations:
Notifications);

(5) the requirement to supply
and train employees who perform asbestos-
related activities in the use of personal pro-
tection equipment, and to supervise their
compliance;

(6) maintenance of the' current
training status of each employee, as de-
scribed in §295.64 of this title (relating to
Training: Required Asbestos Training
Courses), and the annual physical examina-
tions;

(7) standards and practices for
O&M activities, as conducted for hire by a
contractor, as described in §295.59 of this
title (relating to Operations: Operations and
Maintenance (O&M) Activities);

(8) assisting department person-
nel in the discharge of their official duties
to conduct inspections and investigations, as
described in §295.68 of this title (relating to
Compliance: Inspections and Investiga-
tions);

(9) maintenance of liability in-
surance, as described in §295.40 of this title
(relating to Licensing and Registration: In-
surance Requirements); and

(10) maintenance of workers’
compensation insurance issued by a com-
pany licensed to do business in this state,
and written in this state on a form prepared
by the Texas Department of Insurance, or
evidence of self insurance, if required by
contract specifications or a building owner.

§295.46. Licensure: Asbestos Abatement
Supervisor.

(a) Licensing requirement. An in-
dividual must be licensed as an asbestos
abatement supervisor in compliance with
these sections to engage in the supervision
of an asbestos abatement project conducted
in a public building. Such licenses are valid
for a period of one year from the effective
date and shall be renewable.

(b) "Fee. The fee for an initial appli-
cation or for an annual renewal of the li-

cense for an asbestos abatement supervisor
shall be $300.

(c) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registration: Applications and Renew-
als). Out-of-state applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(d) Qualifications. Applicants for
licensing as asbestos abatement supervisors
are required to submit:

(1) work experience - to qualify
for an asbestos abatement supervisor li-
cense, verifiable written documentation
must be provided of at least 90 days of
legally qualifiable work experience as a
trained worker performed over a period of
not less than 12 months and within the past
24 months. Qualifiable experience includes:

(A) project site preparation
and establishing the abatement enclosure for
friable asbestos containing material (ACM);

(B) use of respirators and
protective equipment, personal hygiene, de-
contamination procedures, interpretation of
air sampling results, and methods to reduce
airborne fiber levels;

(C) use of engineering con-
trols, abatement work methods and prac-
tices, and final cleanup procedures;

(D) handling of waste asbes-
tos as part of an abatement project;
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(E) removal,
encapsulation of asbestos;

enclosure, or

(F) work performed in an
administrative capacity relating to asbestos
abatement projects such as project manager
or advisor, or consultant, may be accepted
as qualifying experience. No more than 30
days may be counted as qualifiable work
experience under this category;

(G) experience as an asbes-
tos air monitoring technician, which in-
cludes personal air sampling, regulated-area
airborne asbestos sampling, aggressive sam-
pling for final cleanup, plus on-site project
recordkeeping documenting daily opera-
tions, controlling entry and exit from this
enclosure, etc., may be accepted as qualify-
ing experience, subject to time-period limi-
tations, minimum number of abatement
projects (5), or work experience. No more
than 30 days may be counted as qualifiable
experience under this category;

(H) work performed as an
asbestos project supervisor or worker li-
censed in another state can qualify as expe-
rience; and

(I) the burden of proof for all
points of the qualifying experience is on the
individual applicant. Applicants for abate-
ment supervisor licenses must furnish con-
tacts or sources that can fully verify the
documented experience. Descriptions of
abatement projects are not acceptable if the
personal involvement of the applicant can-
not be determined by the reviewer. If, in the
opinion of the reviewing staff members,
applicant experience carnot be properly and
sufficiently verified, such experience must
be rejected;

(2) a certificate of training indi-
cating successful completion of an approved
36-hour course for abatement contractors
and supervisors, or the current annual re-
fresher training course, as described in
§295.64 of this title (relating to Training:
Required Asbestos Training Course);

(3) an acceptable written opin-
ion of a physical examination as described
in §295.42(d)(3) of this title (relating to
Registration; Asbestos Abatement Work-
ers);

(4) a copy of the wallet-size
photo-identification card from the training
course as required from all trainers in Texas
in accordance with §295.65(f)(2) of this
title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-

identification card from Texas Law Course
in accordance with §295.64(g) of this title
(relating to Required Asbestos Training
Courses) is required; and

(5) a 1" x 1" photograph of the
face.

(e) Responsibilities. The asbestos
abatement project supervisor shall:

(1) comply with standards of
operation, including Environmental Protec-
tion Agency (EPA) and Occupational Safety
and Health Administration of the United
States Department of Labor (OSHA) regula-
tions, which have been adopted by refer-
ence in §295.33 of this title (relating to
Adoption by Reference of Federal Stan-
dards);

(2) comply with additional work
practices, as described in §295.60 of this
title (relating to Operations: Abatement
Practices and Procedures);

(3) maintain records at both the
central office and the work site locations, as
described in §295.62 of this title (relating to
Operations: Recordkeeping);

(4) supply personal protection
equipment and train employees who per-
form asbestos-related activities in the use of
equipment, and to supervise their compli-
ance;

(5) comply with standards and
practices for O&M activities, as conducted
for hire, according to §295.59 of this title
(relating to Operations: Operations and
Maintenance (O&M) Activities); and

(6) cooperate with department
personnel in the discharge of their official
duties to conduct inspections and investiga-
tions, as described in §295.68 of this title
(relating to Compliance: Inspection and In-
vestigations).

(f) Other duties. Abatement super-
visors may also assume the duties of asbes-
tos abatement workers or perform O&M
activities affecting asbestos materials,

§295.47. Licensure: Individual Asbestos
Consultant.

(a) Licensing requirements. An in-
dividual must be licensed as a consultant to
design asbestos abatement projects. (Texas
Civil Statutes, Article 4477-3a, §4B(g), as
amended, 1991.)

(1) Asbestos abatement project
design includes the inspection of public
buildings for asbestos containing material
(ACM), the evaluation and selection of ap-
propriate asbestos abatement methods, pro-
ject layout, the preparation of plans,
specifications and contract documents, and
the review of environmental controls, abate-
ment procedures and personal protection
equipment employed during the project.

(2) If an asbestos abatement
project includes alterations to a building's
structure, its glectrical, mechanical, safety
systems, or their components, a registered
architect or engineer must prepare the ap-
propriate plans and specifications as re-
quired by other state laws in addition to the
requirement of subsection (a)(1) of this sec-
tion.

(b) Scope: Individual licenses. In
addition to the design of asbestos abatement
projects, individual asbestos consultants are
licensed to provide:

(1) asbestos surveys and assess-
ment of the condition of ACM;

(2) response actions, instruction,
and periodic surveillance recommendations
for the control of asbestos and the conduct
of operations and maintenance (O&M) pro-
grams;

(3) the collection of bulk mate-
rial samples, airbome substance samples,
and the planning of sampling strategies;

(4)  owner-representative ser-
vices for asbestos abatement projects or
O&M programs;

(5) consultation regarding com-
pliance with various regulations and stan-
dards, recommending abatement options,
and preparations for asbestos abatement
projects, specifically including technical
specifications and contract documents; and

(6) the selection, fit testing, and
appropriate use of personal protection
equipment and engineering controls for
asbestos-related activities;

(c) Fees. The fee for initial applica-
tion or for annual renewal of license for
asbestos consultant individuals shall be
$300.

(d) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registration: Applications and Renew-
als). Out-of-State applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(e) Eligibility for licensing. Verifi-
able evidence of current eligibility must be
submitted with all applications for licensing
as an individual asbestos consultant, which
includes any one of the following:

(1) current registration as an ar-
chitect or professional engineer;

(2) current highest full-
qualification memberships in a national pro-
fessional organization devoted to technical
proficiency in environmental or occupa-
tional health protection, which includes:
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(A) a published code of eth-
ics;

(B) administration by an ac-
tive board of directors; and

(C) admission requirements
that specify college courses and other train-
ing, a bachelor’s or higher degree, at least
three years' experience in specified fields,
and a qualification examination;

(3) possession of a bachelor's
degree in architecture, engineering, physical
or natural science from an accredited four-
year college or university, and including
four years’ experience in areas affecting
environmental or occupational health mat-
ters; or

(4) for individuals making appli-
cation before January 1, 1993, only: posses-
sion of a high school diploma (or GED)
together with a qualifying minimum of four
years’ abatement experience, including at
least two years of full-time practice as an
asbestos consultant.

(f) Qualification for licensing. To
qualify as an individual asbestos consultant,
individuals must:

(1) submit verifiable documen-
tation of their asbestos-related activity in
conjunction with at least six asbestos abate-
ment projects covering a period of at least a
year within the past three years. (Applicants
made eligible under subsection (e)(4) of this
section must comply with those experience
qualifications);

(2) fumish a physician's state-
ment of the required physical examination
done within the past year;

(3) have successfully completed
the following training courses or the neces-
sary annual refresher courses at an approved
training facility within the past year:

(A) the initial training for as-
bestos abatement contractors and supervi-
sors, consisting of at least 36 hours of
required instruction, or an approved training
course specifically for abatement project de-
signers, consisting of at least three and one
half days of required instruction;

(B) ftraining in sampling
techniques and use of monitoring equip-

ment, consisting of three days required in- .

struction, as required for air monitor
technician (this course is not required of
certified industrial hygienists);

(C) training in asbestos
building surveys, as required for licensed
asbestos building inspectors and manage-
ment planners, consisting of five days of
instruction;

(D) as soon as available from
training providers licensed under these sec-
tions, a training course for asbestos consult-
ants, as specified in §295.64 (relating to
Training: Required Asbestos Training
Courses) may replace the training listed in
subparagraphs (A) and (B) of this para-
graph;

(E) asingle refresher training
course, consisting of eight hours of instruc-
tion and designed specifically for asbestos
consultants, shall be the sole annual re-
fresher requirement;

(F) in addition to all require-
ments of subparagraphs (A) thru (D) of this
peragraph, by July 1, 1993, an individual
applying for licensure or renewal must take
and pass a test provided by the department,
with a score of at least 70%;

(4) submit a copy of the wallet-
size photo-identification card from the train-
ing course as required from all trainers in
Texas in accordance with §295.65(f)(2) of
this title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-
identification card from Texas Law Course
in accordance with §295.64(h) of this title
(relating to Required Asbestos Training
Courses) is required; and

(5) submit a 1" X 1" photo-
graph of the face.

(8) Responsibilities. The individual
asbestos consultant shall:

(1) preserve public health and
diminish or eliminate hazards or potential
hazards caused by the presence of ACM in
public buildings;

(2) provide professional services
to the building owner or management con-
cerning asbestos building surveys, assess-
ment of conditions of materials, planned
operations and maintenance, compliance
with work practices and standards;

(3) evaluate possible asbestos
abatement projects and prepare plans, speci-
fications, schedules, and contract options
for abatement projects;

(4) represent the interests of the
building owner during the conduct of an
asbestos abatement project, including con-
sultation with the abatement contractor per-
sonnel, requiring  compliance  with
regulations and specifications, requiring
remedy of minor infractions, providing
monitoring services, maintaining progress
records and photographs as necessary,
waste disposal, and providing the opinion or

assurance of the final clearance of the pro-
ject; and

(5) advise on the selection and
use of appropriate personal protective
equipment for all asbestos-related activities.

(h) Insurance. A licensed individ-
ual asbestos abatement consultant must ob-
tain professional liability coverage in the
amount of $1,000,000 for errors and omis-
sions, or be covered under the consultant’s
employer’s policy, as specified in §295.40
of this title (relating to Licensing and Regis-
tration: Insurance Requirements), when do-
ing work for hire.

(i) Signature authority. All asbestos
abatement plans and specifications must be
signed by a licensed asbestos consultant.

§295.48. Licensure: Asbestos Consultant
Agency.

(a) Scope: Asbestos consultant
agency licenses. Consultant organizations
desiring to be licensed as asbestos consult-
ant agencies shall designate one or more
individuals licensed as asbestos consultants,
who shall be either principals or employees,
and who shall have responsibility for the
organization’s asbestos activity.

(b) Authorization and conditions. A
licensed asbestos consultant agency is spe-
cifically authorized to employ asbestos con-
sultants, asbestos project managers,
asbestos inspectors and management plan-
ners, and air monitoring technicians who
are currently licensed under these sections
to assist in the conduct and fulfillment of
the agency's asbestos consultation activity,
as necessary. As a condition of licensure, an
asbestos consultant agency must comply
with the following:

(1) designate at least ome li-
censed individual asbestos consultant in res-
idence at each headquarters or permanent
office established within the state which
conducts asbestos consulting activity;

(2) notify the Texas Department
of Health (department) in writing of any
additions or deletions of designated individ-
ual asbestos consultants within 10 days of
such occurrences;

(3) refrain entirely from asbes-
tos consulting activity at any office during
any period without the active employment
of at least one responsible individual li-
censed asbestos consultant at that location;
and

{4) refrain entirely from engag-
ing as an asbestos abatement contractor in
abatement or operations and maintenance
activities. (Texas Civil Statutes, Article
4477-3a, §4C, amended 1991).

(c) Fee. The fee for an initial appli-
cation or for an annual renewal of license
for an asbestos consultant agency is $200.
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(d) Applications and renewals. Ap-
plications and renewals shall be submitted
as required by §295.38 of this title (relating
to Licensing and Registration: Applications
and Renewals). Out-of-State applicants
must comply with §295.39 of this title (re-
lating to Licensing and Registration: Out-
of- State Applicants).

(e) Professional liability insurance
coverage for errors and omissions. A li-
censed asbestos consultant agency shall pro-
vide for liability insurance in the amount of
$1,000, 000 for all of the consultants and
inspectors in its employ. (Texas Civil Stat-
utes, Article 4477-3a., §4A(4), amended
1991).

(B Qualification for licensing. Ap-
plicants for licensing as an asbestos consult-
ant agency must provide a certificate of
good standing issued by the secretary of
state for Texas for a corporation or other
business entity. (Texas Civil Statutes, Arti-
cle 4477-3a., §4A(1), amended 1991.)

(g) Responsibilities. The asbestos
consultant agency shall:

(1) ensure that asbestos abate-
ment projects are designed to minimize
risks of asbestos exposure to workers,
building occupants, and the public;

(2) ensure compliance  with
these sections and all relevant regulations;

(3) ensure that projects are prop-
erly conducted, and that asbestos is ade-
quately removed, enclosed, or encapsulated;
and

(4) ensure that asbestos waste is
properly disposed of.

§295.49. Licensure: Asbestos Project Man-
ager.

(a) Licensing. An individual must
be licensed as an asbestos project manager
and must be employed by a licensed asbes-
tos consultant agency to perform in the
capacity of owner’s representative to evalu-
ate the quality of the work being performed
during an asbestos abatement project. The
asbestos project manager may:

(1) monitor the project to insure
the safety of both project personnel and
building occupants, and the adequacy of
controls;

(2) insure that all licensing re-
quirements are being met by the abatement
contractor; and

(3) advise contractors on behalf
of their clients on the selection and use of
appropriate personal protective equipment
related to the asbestos abatement activities.

(b) Fee. The fee for an initial appli-
cation or for an annual renewal of the li-
cense for an asbestos project manager shall
be $150.

(c) Applications and renewals. Ap-
plications shall by submitted as required by
§295.38 of this title (relating to Licensing
and Registrations: Applications and Renew-
als). Out-of-state applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(d) Qualifications. To qualify for a
license, an applicant must demonstrate, in a
manner acceptable to the department, that
they have:

(1) a high school diploma or a
GED certificate;

(2) a certificate of training indi-
cating successful completion of an approved
36-hour course for abatement contractors
and project supervisors or the current an-
nual refresher training courses as described
in §295.64 of this title (relating to Training:
Required Asbestos Training Courses);

(3) an acceptable written opin-
ion of a physical examination as described
in §295.42(d)(3) of this title (relating to
Registration: Asbestos Abatement Work-
ers);

(4) a copy of the wallet-size
photo-identification card from the training
course as required from all trainers in Texas
in accordance with §295.65(f)(2) of this
title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-
identification card from Texas Law Course
in accordance with §295.64(g) of this title
(relating to Required Asbestos Training
Courses) is required; and

(5) a 1" x 1" photograph of the
face.

(e) Responsibilities. Those respon-
sibilities and duties that shall be assumed by’
the asbestos project manager include ensur-
ing compliance with:

(1) licensing standards of opera-
tion, as described in §295.58 of this title
(relating to Operations: General Require-
ments);

(2) standards of operation in-
cluding EPA and OSHA regulations
adopted by reference in §295.33 of this title
(relating to Adoption by Reference of Fede-
ral Standards);

(3) additional work practices, as
described in §295.60 of this title (relating to
Operations: Abatement Practices and Proce-
dures);

(4) standards covering mainte-
nance of records at both the department
central office and work site locations, as
described in §295.62 of this title (relating to
Operations: Recordkeeping);

(5) standards and practices for
operations and maintenance activities, ac-
cording to §295.59 of this title (relating to
Operations: Operations and Maintenance
(O&M) Activities); and

(6) assisting department person-
nel in the discharge of their official duties
to conduct inspections and investigations, as
described in §295.68 of this title (relating to
Compliance: Inspections and Investiga-
tions).

§295.50. Licensure: Asbestos Inspector.

(a) Licensing. An individual must
be licensed as an asbestos inspector/sur-
veyor and employed by a licensed asbestos
consultant agency or licensed asbestos man-
agement planner to perform building sur-
veys, including the collection of bulk
samples of suspected asbestos containing
material (ACM); to determine the location
and condition of asbestos in a public build-
ing; and to document survey results. A li-
censed supervisor or restricted supervisor
may take a bulk sample on a one-time basis
to determine the existence of asbestos in
material that had not been tested prior to the
beginning of an asbestos- related activity or
before performing operations and mainte-
nance (O&M) work where suspect material
is encountered.

(b) Fee. The initial licensing fee or
the annual license renewal fee for an asbes-
tos inspector is $60.

(c) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registration: Applications and Renew-
als). Out-of-State applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(d) Qualification. To qualify for a
license, an applicant must demonstrate, in a
manner acceptable to the department, that
they have:

(1) a high school diploma or
GED certificate;

(2) a certificate of training indi-
cating successful completion of approved
three day training course for asbestos in-
speciors, or the current annual refresher
training course as described in §295.64 of
the title (relating to Training : Required
Asbestos Training Courses);

(3) an acceptable written opin-
ion of a physical examination as described
in §295.42(d) (3) of this title (relating to
Registration: Asbestos Abatement Work-
ers);

(4) professional liability insur-
ance for errors and omissions in the amount
of at least $100,000 when doing work for
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hire, as required by §295.40 of this title
(relating to Licensing and Registration: In-
surance Requirements);

(5) work experience-applicants
for licensing as asbestos inspectors are re-
quired to submit documentation of prior
work experience with their application
forms, as follows.

(A) Verifiable written docu-
mentation must be submitted as follows:

(i) completion of at least
five asbestos surveys; or

(ii) current employment
with and doing work under the supervision
of a licensed management planner or con-
sultant.

(B) The burden of proof for
all points of the qualifying experience is on
the individual applicant. Applicants for as-
bestos inspector licenses must fumnish con-
tacts or sources that can fully verify the
documented experience. Descriptions of
surveys are not acceptable if the personal
involvement of the applicant cannot be de-
termined by the reviewer. If, in the opinion
of the reviewing staff members, applicant
experience cannot be properly and suffi-
ciently verified, such experience must be
rejected;

(6) a copy of the wallet-size
photo-identification card from the training
course as required from all trainers in Texas
in accordance with §295.65(f)(2) of this
title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-
identification card from Texas Law Course
in accordance with §295.64(g) of this title
(relating to Required Asbestos Training
Courses) is required; and

(7) a 1" x 1" photograph of the
face.

(e) Responsibilities. The asbestos
inspector shall:

(1) comply with standards of
operation, as described in §295.58 of this
title (relating to Operations: General Re-
quirements);

(2) comply with guidelines for
sampling schemes as presented in training
course materials, or as required by consult-
ant or management planner; and

(3) cooperate with department
personnel in the discharge of their official
duties to conduct inspections and investiga-
tions, as described in §295.68 of this title
(relating to Compliance: Inspections and In-
vestigations).

(D) Signature authority. All asbestos
abatement plans and specifications must be
signed by a licensed asbestos consultant.

§295.51. Licensure: Asbestos Management
Planner.

(a) Licensing. A person must be
licensed under these sections develop a
management plan, related to determining a
written schedule and procedures to protect
occupants from asbestos health hazards in a
public building.

(b) Scope. In addition to the devel-
opment of management plans, a licensed
management planner is licensed to provide
surveys and assess the condition of asbestos
containing material (ACM).

(c) Fee. The initial licensing fee
and the annual license renewal fee for an
asbestos management planner is $120.

(@) Applications and renewals. Ap-
plications and renewals shall be submitted
as required by §295.38 of this title (relating
to Licensing and Registration: Applications
and Renewals). Out-of-State applicants
must comply with §295.39 of this title (re-
lating to Licensing and Registration: Out-
of- State Applicants).

{e) Qualification. To qualify for a
license as an asbestos management planner,
an applicant must demonstrate in a manner
acceptable to the Texas Department of
Health (department) that they meet the fol-
lowing applicable qualifications.

(1) The applicant must:

(A) have completed an En-
vironmental Protection Agency (EPA) or
State approved three-day inspector training
courses together with an additional two-day
management planner course of instruction
within the past 12 months, or has remained
certified by completing annual refresher
training for management planners and in-
spectors, as specified in §295.64 of this title
(relating to Training: Required Asbestos
Training Courses);

(B) have an associates de-
gree or 60 credit hours from a college or
university; or

(C) currently be performing
management plans and pass a competency
test to be administered by the department;

(D) provide a copy of the
wallet-size photo-identification card from
the training course as required from all
trainers in Texas in accordance with
§295.65(£)(2) of this title (relating to Train-
ing: Approval of Training Courses), If train-
ing course was taken in Texas before

January 1, 1993, a copy of a valid photo-
identification card will be acceptable. If
course was taken out-of-state, a copy of
wallet-size photo-identification card from
Texas Law Course in accordance with
§295.64(g) of this title (relating to Required
Asbestos Training Courses) is required; and

(E) provide a 1" x 1" photo-
graph of the face.

(2) An applicant organization
shall designate a corporate officer, general
partner, or proprietor, according on the kind
of organization, for the purpose of comply-
ing with the training and education require-
ments in subsection (d) of this section.

(f) Responsibilities. The asbestos
management planner shall be responsible
for:

(1) the interpretation of the field
notes and report of an asbestos building
survey;

(2) the production of drawings
which show the locations of asbestos mate-
rials, together with notes as to the extent
and the condition of this ACM;

(3) writing an asbestos report
which includes information from paragraph
(2) of this subsection together with a pro-
posed schedule of actions to be taken from
the control of asbestos in the subject build-
ing; and

(4) advising clients about op-

tions for operations and maintenance or as-
bestos abatement;

(g) Signature authority. All asbes-
tos abatement plans and specifications must
be signed by a licensed asbestos consultant.

§295.52. Licensure: Air Monitoring Techni-
cian.

(a) Licensing. An air monitoring
technician must be licensed to perform air
monitoring for an asbestos abatement pro-
ject or related activity and must be em-
ployed by a licensed asbestos consultant
agency, licensed asbestos laboratory, li-
censed asbestos contractor, or building
management (restricted) to obtain air sam-
ples in a public building. An air monitoring
technician may obtain baseline, area, per-
sonal, and clearance samples; and may ad-
vise clients on air sampling and planning
sampling strategy.

(b) Authority of air monitoring
technicians. Air monitoring technicians may
obtain baseline, area, personal and clear-
ance samples, and they may advise clients
on air sampling and planning sampling
strategy.

(c) Fee. The fee for an initial appli-
cation or for an annual renewal of the li-
cense for an air monitoring technician shall
be $50.
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(d) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registration: Applications and Renew-
als). Out-of-State applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(e) Qualifications. To qualify for
an air monitoring technician license, an ap-
plicant shall submit the following:

(1) a high school diploma or
GED certificate;

(2) certificate of training indi-
cating successful completion of an approved
three-day training course for air monitoring
technicians, or the current annual refresher
training courses as described in §295.64 of
this title (relating to Training: Required As-
bestos Training Courses);

(3)  an acceptable written opin-
ion of a physical examination as described
in §295.42(d)(3) of this title (relating to
Registration: Asbestos Abatement Work-
ers);

(4) a copy of the wallet-size
photo-identification card from the training
course as required from all trainers in Texas
in accordance with §295.65(f)(2) of this
title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-
identification card from Texas Law Course
in accordance with §295.64(g) of this title
(relating to Required Asbestos Training
Courses) is required; and

(5) a1" x 1" photograph of the
face.

(f) Responsibilities. The air moni-
toring technician shall:

(1) collect air samples as speci-
fied by appropriate sampling procedures;

(2) collect air samples in the
number, location, and frequency necessary
to adequately reflect airborne ievels of fi-
bers in compliance with these regulations;

(3) use appropriate sampling
techniques during area clearance sampling;
and

(4) conduct air monitoring du-
ties in an impartial, unbiased manner, and
report monitoring results accurately.

§295.54. Licensure: Asbestos Laboratory.

(a) Licensing requirement. A per-
son must be licensed in compliance with the
provisions of this section to provide analy-
sis of samples collected in public buildings
for asbestos or fiber content.

(b) Fee. The fee for an initial appli-
cation or for an annual renewal of the li-
cense for an asbestos laboratory shall be
$200.

(c) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registrations: Applications and Renew-
als). Out-of-State applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(d) Qualifications. To qualify for a
license, an applicant must demonstrate, in a
manner acceptable to the Texas Department
of Health (department), that he or she meets
the applicable following qualifications. The
applicant must have:

(1) atleast one individual, in re-
sponsible charge, who has completed the
National Institute of Occupational Safety
and Health (NIOSH) 582 course or equiva-
lent;

(2) National Voluntary Labora-
tory and Analytical Program (NVLAP) ac-
creditation, and/or be enrolled in the
National Institute of Occupational Safety
and Health (NIOSH) Proficiency Analytical
Testing (PAT) program, or be on the Asbes-
tos Analyst Registry;

(3) if the applicant is a Texas
corporation, a certificate of good standing,
issued by the State Comptroller’s Office;

(4) if the applicant is situated
outside the State of Texas, a certificate of
authority issued by the Secretary of State,
authorizing the corporation to do business
in the state; and

(5) professional liability insur-
ance for errors and omissions in the amount
of at least $1 million when doing work for
hire as required by §295.40 of this title
(relating to Licensing and Registration: In-
surance Requirements).

(e)  Limitations. Limits which are
placed on the type of services that a labora-
tory can perform are as follows.

(1) A laboratory may analyze
bulk samples only if so accredited by
NVLAP.

(2) A laboratory may analyze
clearance samples by transmission electron
microscopy (TEM) only if accredited by
NVLAP.

(3) A laboratory enrolled in the
NIOSH PAT program may perform phase-
contrast microscopy analysis under con-
trolled laboratory conditions or under field
conditions, if quality-control analysis is per-
formed on at least 10% of the samples
analyzed in the field. All phased contrast
analysis shall be performed by an analyst
who has received NIOSH 582 training. The

laboratory must maintain individual records
for each analyst to document the individual
analyst's coefficient of variation.

§295.55. Licensure: Asbestos Training Pro-
vider.

(a) Licensing requirement. A per-
son must be licensed as an asbestos training
provider in accordance with these sections
to offer and to conduct asbestos training for
fulfillment of specific training requirements
acceptable to the Texas Department of
Health (department).

(b) Fee. The fee for an initial appli-
cation or for annual renewal of the asbestos
training provider license shall be $500.

(c) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registrations: Applications and Renew-
als). Qut-of-State applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(d) Qualification. Documentation
required of applicants for licensing as as-
bestos training providers is as follows.

(1) Organization. There shall be
a clear written description of the organiza-
tion, including the address of its central
office and the names and addresses of its
principals, and a statement of intent con-
cerning the courses and services to be of-
fered and the planned locations for
conducting them, If the organization is affil-
iated with or the subsidiary of another, a
complete description of this arrangement is
also required. The organization shall desig-
nate a staff member as director in charge of
asbestos ftraining.

(2) Classroom space. There
shall be a description, including plan draw-
ings and photographs, of the principal space
or spaces available for the conduct of
courses.

(3) Equipment. There shall be a
description of the items of instructional
equipment and accessories available for the
conduct of courses. The provider shall fur-
nish adequate equipment in good working
order for each training session.

(4) Records. Records shall be
maintained, including:

(A) arecord of each asbestos
course that is conducted, which shall in-
clude dates, location, instructors, trainees,
etc., for a period of five years; and

(B) a file for each trainee,
including applications and eligibility docu-
mentation, exam scores, etc., for a period of
five years.
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(5) Advertising. The following
shall apply to any advertising to be done by
the applicant. The applicant shall furnish
examples of advertising to the department
as issued.

(A) Printed bulletins, bro-
chures, or other promotional literature must
specify course prerequisites for admission,
the content of the course, and requirements
for successful completion.

(B) Training provider adver-
tising shall not contain any illustration that
conveye a false impression as to the size,
importance, or location of their facility or
their equipment.

(C) Training providers shall
not use endorsements or commendations
conceming asbestos training except with
written consent of the writer and without
offer of financial compensation.

(D) The advertising of train-
ing providers shall not state or intimate that
prospective employees are being sought,
that employment upon completion can be
guaranteed, and no quotations of dollar
amounts indicative of earnings potential
shall be made.

(6) Fees and other charges. A
schedule of proposed fees and other charges
shall be submitted with the application. If
the provider will offer financing of these
fees, the details of such plan must be in-
cluded. Trainees shall not be held liable for
any fees or charges not disclosed prior to
enrollment.

(7) Refund and cancellation pol-
icy. Each training provider must have a
written policy concerning refunds and can-
cellations in both Spanish and English that
is made available to applicants prior to ac-
ceptance of fees for enrollment, and shall
include the procedure for notification by the
trainee desiring to cancel.

(8) Admission requirements.
The training provider shall discuss and in-
form each prospective trainee of the re-
quirements for the type of license being
sought, and of necessary qualifications they
must have, as follows.

(A) Individuals not eligible
for employment in the United States will
not be licensed.

(B) Eligibility for refresher
training courses is dependent on the effec-
tive date of the initial training.

(C) Certain asbestos training
courses require the successful completion of

other training courses as a condition for
admission.

(D) The trainee shall be fur-
nished with a manual containing an outline
of the course and the texts of applicable
guidelines and recommendations.

(9) Maximum trainee-instructor
ratio. The maximum number of trainees in a
lecture session shall be 40. Hands-on train-
ing groups shall have no more than 12
trainees and must be so arranged that each
traince is given individual attention.

(10) Attendance and course
completion standards. Attendance and
course completion standards are as follows.

(A) Roll call in asbestos
training courses shall be taken at the begin-
ning of each four-hour segment of course
instruction. Control of exits and entrances
shall be maintained. A master attendance
record shall be maintained for each session.

(B) A trainee is not eligible
to complete a given course if more than
20% of the session has been missed, and the
qualifying exam shall not be offered in such
instances. The records of that session shall
be marked to this effect.

(C) Training providers shall
develop a written policy for handling no-
shows and absentees.

(D) A training provider must
certify each examination taken by a trainee
as to whether a minimum score of 70%
correctly answered questions was achieved.
The training provider shall have a written
policy concemning re- examinations which
shall apply to all such cases of failure of the
initial examination. Failure of the re-
examination means that the course will have
to be repeated.

(e) Conditions of issuance. The
following conditions and agreements shall
apply to issuance of licenses under this
section.

(1) There shall be an agreement
to send at least one course instructor to any
meeting sponsored by the department for
the purpose of ensuring quality training
courses in asbestos abatement and related
topics. There will be no more than two such
meetings per year.

(2) The department shall be fur-
nished a copy of all scheduled courses and
shall be advised at least 24 hours in advance
of any course cancellations or any non-
scheduled courses to be presented.

(3) There shall be a description
and an example of numbered certificates

issued to students who attend the course and
pass the examination. The certificate must
be in conformance with 40 CFR, Part 763,
Subpart E, Appendix C, and must show the
social security number of the individual cer-
tified. A uniquely numbered certificate may
also be used, providing the social security
number is shown.

(4) Trainers may present other
courses or seminars relevant to asbestos
activities including but not limited to,
courses on respirator training and compli-
ance, airborne sample analysis (NIOSH 582
or equivalent), sample analysis by polarized
light microscopy, construction safety (29
CFR, Part 1926), hazard communications
(Texas or OSHA), hazardous worker (29
CFR, §1910.120), local education agency-
asbestos coordinator, or advanced hands-on
for worker and supervisor, or floor tile re-
moval. Such courses will not be accredited
by the department. Any federal accredita-
tion requirements will be complied with by
the provider. Such courses and seminars
may not be used for refresher training cred-
it.

(f) Course instructors. The training
provider shall submit a resume of each in-
structor that will participate in the conduct
of any asbestos training course to be ap-
proved by the department. The training pro-
vider will notify the department of additions
and deletions to their instructor roster
within 15 days of actual occurrence, and
shall notify the department by FAX or ex-
press mail of any last-minute instructor sub-
stitutions for scheduled courses.

(g) Instructor qualifications. Train-
ing instructors shall be qualified in any one
of the categories in paragraphs (1) through
(5) of this subsection. Training qualifica-
tions must be fully documented, and verifi-
able by the department. The categories
include:

(1) at least two years of actual
hands-on experience in asbestos- related ac-
tivities (abatement or consulting) with con-
tinuous  training  accreditation  from
Environmental Protection Agency (EPA)
asbestos courses, and a high school diploma
and completion of one or more teacher edu-
cation courses in vocational or industrial
teaching;

(2) a college degree in natural
sciences or a related field, with one year’s
hands-on experience in asbestos related ac-
tivities (abatement or consulting), and cur-
rent accreditation in at least one EPA
asbestos course;

(3) at least three years teaching
experience in Hazmat or HazWoper or EPA
approved asbestos courses, and completion
of one or more teacher education courses in
vocational or industrial teaching from an
accredited junior college or university;
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(4)' qualification on an individ-
ual basis of professional persons for the
purpose of teaching their specialty, such as
law, medicine, insurance, etc.; or

(5) a vocational teacher with
ceriification from the Texas Education
Agency with one year’s hands-on experi-
ence in asbestos related activities (abate-
ment or consulting) and  current
accreditation in at least one EPA asbestos
course.

(h) Professional references. Each
instructor application submitted shall be ac-
companied by professional references attest-
ing to teaching experience and qualification.

(i) Complete applications. The de-
partment shall not accept any instructor ap-
plication until it is complete. The
department shall reject any such application
that does not contain sufficient references to
be fully verifiable.

(j) Responsibilities. The asbestos
training provider shall be responsible for:

(1) complying with standards of
operation, as described in §295.58 of this
title (relating to Operations: General Re-
quirements);

(2) presenting to students all
course material as outlined in syllabus and
as represented to the department for approv-
al;

3) providing environment,
training, and testing of sufficient quality
that student retains required elements of
course; and

(4) cooperating with department
personnel in the discharge of their official
duties to conduct inspections and investiga-
tions, as described in §295.68 of this title
(relating to Compliance: Inspections and In-
vestigations).

§295.56. Licensure: Asbestos Transporters.

(a) Licensing. A person must be li-
censed as an asbestos transporter in compli-
ance with these sections to engage in the
transport of asbestos in the State of Texas
for the purpose of disposal.

(b) Fee. The fee for an initial appli-
cation or for an annual renewal of the li-

cense for an asbestos transporter shall be
$200.

(c) Applications and renewals. Ap-
plications shall be submitted as required by
§295.38 of this title (relating to Licensing
and Registrations: Applications and Renew-
als). Out-of-State applicants must comply
with §295.39 of this title (relating to Li-
censing and Registration: Out-of-State Ap-
plicants).

(d) Qualifications. To qualify for a
license, an applicant must demonstrate, in a

manner acceptable to the department, that
they meet the applicable qualifications. The
applicant must submit with the application:

(1) if the applicant is a Texas
corporation, a certificate of good standing,
issued by the State Comptroller’s Office
must be submitted with the application for
licensure;

(2) if the applicant is situated
outside the State of Texas, a certificate of
authority issued by the Secretary of State
authorizing the corporation to do business
in the state, must be submitted with the
application for licensure;

(3) liability and auto liability in-
surance in the amount of $1,000,000 as
required by §295.40 of this title (relaling to
Licensing and Registration: Insurance Re-
quirements), when doing work for hire;

(4) a copy of the wallet-size
photo-identification card from the training
course as required from all trainers in Texas
in accordance with §295.65(f)(2) of this
title (relating to Training: Approval of
Training Courses). If training course was
taken in Texas before January 1, 1993, a
copy of a valid photo-identification card
will be acceptable. If course was taken out-
of-state, a copy of wallet-size photo-
identification card from Texas Law Course
in accordance with §295.64(g) of this title
(relating to Required Asbestos Training
Courses) is required; and

(5) a1" x 1" photograph of the
face.

(e) Responsibilities. An asbestos

transporter shall:

(1) comply with federal regula-
tions in 40 CFR, Part 61 titled "National
Emissions Standards for Hazardous Air Pol-
lutants (NESHAP)", specifically the provi-
sions concerning asbestos transport, and 40
CFR, Part 763, Subpart E, Appendix D,
titled "Transport and Disposal of Asbestos
Waste";

(2) train and supply employees
who will handle asbestos with personal pro-
tective equipment and training for its use,
and supervise their compliance;

(3) establish and maintain re-
cords of transporting asbestos to disposal
sites, and report annually to the department
on the quantity transported to each disposal
site destination;

(4) comply with department per-
sonnel in the discharge of their official du-
ties to conduct inspections and
investigations, as set forth in §295.68 of
this title (relating to Compliance: Inspec-
tions and Investigations); and

(5) train employees in compli-
ance with OSHA regulations in 29 CFR,
§1910.120, in anticipation of possible spills
of asbestos.

§295.58. Operations: General Require-
ments.

(a) Responsibility. It is the respon-
sibility of ownmers of public buildings or
their designated agents to engage persons
licensed under the provisions of these sec-
tions to perform any asbestos-related activi-

ty.
(b) Supervision.

(1) Every asbestos abatement
project undertaken by a licensed contractor
in a public building shall be supervised by
at least one licensed asbestos abatement
supervisor.

(2) Abatement supervisors shall
remain on the job site and in immediate
contact with those under their supervision
during all periods of actual abatement activ-
ity.

(3) During any period of actual
abatement activity, an abatement supervisor
shall be stationed within the containment
area at least 25% of the time for the purpose
of supervising the progress of the abatement
work.

(4) Every small-scale, short-
duration maintenance or repair activity that
involves asbestos containing material
(ACM) in a public building, shall be super-
vised by at least one restricted-license oper-
ations and maintenance (O&M) supervisor.
Restricted activity supervisors shall be at
the job site during all periods of asbestos
disturbance activity.

(5) Abatement contractors or
building management licensees may also
employ licensed abatement supervisors to
supervise small-scale, short-duration opera-
tions and maintenance activities.

(6) Supervisors with either re-
stricted or unrestricted licenses may be em-
ployed as asbestos abatement workers.

(7) All licensed supervisors are
responsible for respirator fit testing, per-
sonal protection, security, and control of
access at the job site.

(8) Supervisors licensed under
these sections shall require that operations
at the asbestos job site cease whenever haz-
ardous or unlawful situations are detected,
so as to effect a remedy.

(c) Employees. Each employee or
agent of any licensee who must intention-
ally disturb, handle, or otherwise work with
ACM, or who shall engage in an asbestos
abatement project, asbestos O&M activities
or other asbestos- related activity shall have
an annual physical examination, respirator
fit- test, be properly equipped and trained,
and be licensed or registered in accordance
with these sections.
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(d) Records. Each licensee shall
keep a complete record of each asbestos
related activity or operation in public build-
ings to the extent of his or her participation.
Such records shall be kept for 30 years.
Each licensee shall also keep a copy of all
violations issued against him by the Envi-
ronmental Protection Agency (EPA), Occu-
pational Safety and Health Administration
of the United States Department of Labor
(OSHA), or a state agency. All required
records shall be made available, upon re-
quest, for inspection and review by the de-
partment. See §295.62 of this title (relating
to Operations: Recordkeeping) for specific
requirements. ’

(e) Inspections. Each licensee shall
assist and cooperate with all properly-
identified representatives of the department
in the conduct of asbestos inspections, sur-
veys, or monitoring procedures at all rea-
sonable or necessary times, with or without
prior notice. Such inspections may be made
at proposed, actual, or former sites of
asbestos-related activities, or of the pre-
mises, records, equipment and personnel of
licensees or applicants, or of those who
have held active licenses previously.

(f) Respirator program. Each em-
ployer licensee shall be responsible for es-
tablishing and maintaining a written
respiratory protection program, as required
by OSHA regulations in 29 CFR,
§1910.134.

(g) Individual respirator fit. The li-
censee must maintain in safe working con-
dition a sufficient number of respirators of
the types and styles approved by NIOSH to
meet all anticipated requirements of his em-
ployees; and any employee whose facial
characteristics, hair, mustache, or beard pre-
clude a tight fit of a negative-pressure respi-
rator shall not be allowed to enter the
containment area of an asbestos operation
using this type of respirator.

§295.59. Operations: Operations and Main-
tenance (O&M) Requirements.

(a) Restrictions. O&M activities are
restricted to small-scale, short- duration
projects.

(b) Work practices. Work practices
shall include the following requirements.

(1) Employers shall be responsi-
ble for furnishing and requiring the use of
respirators, protective clothing, high-
efficiency particulate air filter (HEPA) vac-
uum machines, glove bags, and other neces-
sary equipment for all who perform O&M
activities.

(2) All persons not performing

work shall be excluded from the work ar-
eas.

(3)  Physical barriers shall be
used where necessary to limit access to the
work area.

(4) Airtight barriers, as de-
scribed in §295.60 of this title (relating to
Operations: Abatement Practices and Proce-
dures), shall be constructed for containment
of asbestos fibers, or a glovebag technique
may be used for removal or repair of ACM
on pipes or ducts.

(5) Asbestos material must be
wetted with amended water and remain wet
throughout the work operation.

(6) Asbestos exposed as a result
of spot repairs shall be suitably enclosed or
encapsulated.

(7) HEPA vacuuming or wet
cleaning shall be used to decontaminate
work areas and equipment until there is no
visible debris.

(8) Asbestos shall be bagged
and placed in containers, and disposed of in
accordance with requirements to be found
in §295.60 of this title (relating to Opera-
tions: Abatement Practices and Procedures).

§295.60. Operations: Abatement Practices
and Procedures.

(a)  General provisions. The fol-
lowing general work practices are minimum
requirements for protection of public health,
and do not constitute complete or sufficient
specifications for an asbestos abatement
project. More detailed requirements in plans
and specifications for a particular abatement
project, or requirements that address the
unusual or unique circumstances of a pro-
ject may take precedence over the provi-
sions of this section.

(1) Federal work practices for
asbestos abatement are referenced in 40
CFR 61.145 Environmental Protection
Agency (EPA) titled "Standard for Demoli-
tion and Renovation", as aniended.

(2) An asbestos abatement pro-
ject designer who is licensed under §295.47
of this title (relating to Licensure: Individ-
ual Asbestos Consultant) may specify work
practices that vary from the provisions of
this section as long as the work practices
specified are at least as protective of public
health, and are described in the project noti-
fication submitted to the Texas Department
of Health (department).

(3) If asbestos containing mate-
rial (ACM) is to be removed or encapsulat-
ed, it must be within a regulated area.

(b) Critical barriers. Regulated ar-
eas within which asbestos abatement is to
be conducted shall be separated from adja-
cent areas by barriers attached securely in
place. All openings between isolated con-
tainment areas and adjacent areas, including
but not limited to windows, doorways, ele-
vator openings, corridor entrances, ventila-
tion openings, drains, ducts, grills, grates,

diffusers and skylights, shall be sealed. All
penetrations that could permit air infiltration
or air leaks through the plastic sheeting
shall be sealed, with exceptions of the
make-up air provisions and the means of
entry and exit.

(c) Movable objects. All movable
objects shall be removed from the work
area. Cleaning of contaminated items shall
be performed if the items are to be salvaged
or reused. Otherwise, they shall be properly
disposed of as asbestos waste. All non-
movable objects that remain in the work
area shall be covered with a minimum of
four-mil sheeting, secured in place.

(d) Floor and wall preparation.
Floor sheeting shall completely cover all
floor surfaces and consist of a minimum of
two layers of sheeting of at least six-mil.
thickness. Floor sheetings shall extend up

" sidewalls at least 12 inches and be sized to

minimize seams. No seams shall be located
at wall-to-floor joints. Sealing of all floor
penetrations against water leakage is man-
datory. Wall sheeting shall completely
cover all wall surfaces and consist of a
minimum of one layer of four-mil sheeting.
It shall be installed so as to minimize joints
and shall extend beyond wall/floor joints at
least 12 inches. No seams shall be located
at wall-to-wall joints,

(e) Decontamination system. A
worker decontamination enclosure system
consisting of a clean room, shower room,
and equipment room, each separated from
the other and from the work area by
airlocks accessible through doorways. Ex-
cept for the doorways and the make-up air
provisions for the enclosure, the worker de-
contamination system shall be sealed
against leakage of air. All personnel must
exit the containment area through the
shower before entering the clean room. No
asbestos-contaminated individuals or items
shall enter the clean room.

(f) Heating, ventilation, and air
conditioning system equipment (HVAC).
ANl HVAC equipment in or passing through
the work area shall be shut down, and pre-
ventative measures taken to prevent acci-
dental start-ups. All intake and exhaust
openings and any seams in system compo-
nents shall be sealed with at least six-mil
sheeting and/or tape. All old filters shall be
disposed of as asbestos waste.

(g) Warning signs. Danger signs in
accordance with 29 CFR §1926.58, shall be
displayed, in both the Spanish and English
languages, at all entrances to regulated ar-
eas, and on the outside of critical barriers.

(h) High-efficiency particulate air
(HEPA) cleaning. Except where not feasi-
ble, cleaning procedures using wet methods
and HEPA vacuuming, and visual inspec-
tions shall be performed in accordance with
American Society for Testing Materials
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(ASTM) Standard E-1368, "Standard Prac-
tice for Visual Inspection of Asbestos
Abatement Projects”, available from the
American Society for Testing Materials,
1916 Race Street Philadelphia, PA 19103.

(i) Containment-area  ventilation.
Units with HEPA filtration, and in suffi-
cient number to provide a maximum of -
0.02 inches of water negative pressure and a
minimum of four containment air changes
per hour, shall be operated continuously for
the duration of the project. The duration of
the asbestos abatement project for the pur-
pose of this requirement shall be considered
from the time a regulated area is established
through the time acceptable final clean air-
monitoring results are obtained. These units
shall exhaust filtered air to the outside of
the building wherever technically feasible.

(j) Requirements for removal of as-
bestos containing material (ACM). The re-
quirements for removing ACM are that:

(1) all ACM shall be thoroughly
wetted prior to removal or other handling;

(2) asbestos covered compo-
nents that are going to be removed from the
building may either be stripped in place and
cleaned (and pass a visual inspection), or
the ACM may be thoroughly wetted and the
entire component wrapped in two layers of
six-mil plastic, labeled and sealed, provid-
ing that:

(A) components such as sec-
tions of metal lath that cannot be safely
lowered to the floor shall be stripped in
place;

(B) any component that can-
not be lowered or handled without present-
ing an excessive fiber release or safety
hazard shall be stripped in place;

(C) sharp edges of compo-
nents shall be protected to preclude tearing
the plastic wrapping and causing injury; and

(3) ACM shall be removed in
small sections and containerized while wet.
At no time shall material be allowed to
accumulate on the floor or become dry.
Structural components and piping shall be
thoroughly wetted prior to wrapping in
plastic sheeting for disposal.

(k) Requirements for the encapsula-
tion of ACM.

(1)  Prior to encapsulation, loose
and hanging ACM shall be removed.

(2) Filler material applied to
gaps in existing material must contain no
asbestos, shall adhere well to the substrate
and shall provide an adequatc base for the
encapsulating agent.

(3) Encapsulant shall be applied
using only airless spray equipment with the
nozzle pressure and tip size set according to
the manufacturer’s recommendations.

(4) Encapsulated materials shall
be specifically designated by signs, labels,
color coding or some other mechanism to
warn individuals who may in the future be
required to disturb the material.

(1) Requirements for the enclosure
of ACM. ’

(1)  Acceptable enclosure shall
be airtight and of permanent construction,
so that the area behind them is inaccessible.

(2) All areas of ACM shall be
wetted if they are to be disturbed during the
installation of hangers, brackets, or other
portions of the enclosure.

(3) Prior to enclosure, loose and
hanging ACM shall be removed.

(4) Filler material applied to
gaps in existing materials shall contain no
asbestos, and shall adhere well to the sub-
strate. :

(5) Enclosures for ACM shall be
specifically designated by signs, labels,
color coding or some other mechanism to
warn individuals who may in the future be
required to disturb the material.

(m) Electrical safety. Ground-fault
circuit interrupter (GFCI) units shall be in-
stalled on all electrical circuits used within
the regulated and containment areas.

§295.61. Operations: Notifications.

(a) General provision. The Texas
Department of Health (department) must be
notified of the intent to perform any asbes-
tos abatement or operations and mainte-
nance (O&M) activity affecting ACM in
public buildings. Notification shall be made
prior to commencement of the activity and
shall be submitted on the form specified by
the department. This notification is in addi-
tion to any required by Environmental Pro-
tection Agency (EPA) (NESHAP),
Occupational Safety and Health Administra-
tion of the United States Department of
Labor (OSHA), or the Texas Air Control
Board.

(b) Responsibility. It is the respon-
sibility of the building owner to notify the
department under this section. This respon-
sibility may be delegated to a licensed as-
bestos consultant, consultant agency, or
abatement contractor.

(¢) Timeliness of notification. Noti-
fications of asbestos abatement or O&M
activity must be received or postmarked at
least 10 working days before the start of
such activity. Federal regulations require
that original notifications are to be sent by
mail. The start date is considered to be the

date when actual abatement or O&M be-
gins.

(d) Start-date change to later date.
When asbestos abatement or O&M will be-

gin later than the date contained in the
notice, the ‘licensee shall:

(1) notify the department of the
new start date by telephone as soon as
possible but prior to the original start date;
and

(2) provide the department with
a written notice of the new start date as
soon as possible before, but no later than
the original start date. Delivery of the up-
dated notice by the United States Postal
Service, commercial delivery service, hand
delivery, or telephone facsimile (FAX) is
acceptable.

(e)  Start-date change to earlier
date. When asbestos abatement or O&M
covered by these sections will begin on a
date earlier than the date specified for the
original start, the licensee shall provide the
department with a written notice of the new
start date at least 10 working days before-
hand.

(f) State and federal start-date re-
quirement. In no event shall actual abate-
ment, as covered by this section, begin on a
date other than the date contained in the
written notice of start date.

(g) Consolidated notifications of
small operations. Notifications involving a
series of small, separate asbestos O&M or
abatement operations (each less than 160
square feet or 260 linear feet in size) may
be combined by listing and attaching the
information to a single notification form,
provided that any listing period does not
exceed 31 days in length.

(h) Provision for emergency. In the
event of emergency renovations made nec-
essary by an unexpected or unplanned as-
bestos incident, notification will be made as
soon as practicable, but in no event later
than 24 hours after the occurrence of the
incident. Initial notification can be made by
telephone, followed by formal notification
on the department’s notificaticn form.

§295.62. Operations: Recordkeeping.

(a) Record retention. Records and
documents required by this section shall be
retained for a period of 30 years from the
date of project completion unless otherwise
stated. Organizations or individuals ceasing
to do business, shall notify the Texas De-
partment of Health (department) in writing
within 30 days of such event. The depart-
ment, on receipt of such notification may
instruct that the records be surrendered and
may specify a repository for such records.
The organizations or individuals shall com-
ply with the department’s instructions
within 60 days.
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(b) Training providers. Licensed
training providers shall establish and main-
tain attendance records pursuant to the re-
quirements of this section for a period of
five years, and shall make such records and
documents available to the depargtment upon
request.

(c) Asbestos contractors.

(1) Central location. The follow-
ing records and documents shall be main-
tained by asbestos contractors at a central
location at the principal place of business
for a period of 30 years and shall be made
available to the department upon request:

(A) records and documents
required by 29 CFR 1910, and 29 CFR
1926.58, as amended;

(B) name, address, and as-
bestos certificate number of each employee,
past and present, including dates of employ-
ment, and description of each employee’s
involvement in each asbestos project while
employed by the contractor, including
name, address, location, and duration of
project;

(C) copies of all regulatory
agency correspondence including letters,
notices, citations received and notifications
made by the contractor;

(D) records and documents
required to be maintained under any other
applicable federal, state, or local law, regu-
lation or ordinance;

(E) receipts and documenta-
tion of disposal of asbestos waste showing
dates, locations and amounts of asbestos
waste disposed including the identification
of the source of the asbestos waste and the
transporter (company name or driver name,
if an employee of the contractor);

(F) copies of laboratory re-
ports and sample analysis documenting
workplace and personal exposure levels, in-
cluding copies of consultant’s reports pro-
vided to the contractor regarding employee
or clearance level monitoring; and

(G) copies of all contracts
awarded for asbestos abatement projects.

(2) On-site. Records and docu-
ments shall be maintained on-site at the
asbestos project location for the duration of
the project. Records and documents with
personal references shall be made available
to all persons employed at the site upon
request. All on-site records and documents
shall be made available to the department

upon request. The records and documents
covered by this paragraph include:

(A) a current copy of the
work practice requirements;

(B) a copy of the contract or
technical specifications governing the pro-
ject or if no contract, location and descrip-
tion of operations and description of
abatement procedures;

(C) a listing of all employ-
ees, by name, Social Security number, and
Certificate Number working on the project;

(D) a listing of each of the
contractors, sub-contractors, and consultants
on the project;

(E) a daily sign-infout log
which identified persons by name and the
length of time each spent at the site;

L 4

(F) records of all on-site air
monitoring;

(G) a written respirator pro-
gram which conforms to requirements of 29
CFR, §1910.134(b), as amended;

(H) name and address of the
contractor or building owner- operator;

(I) name and address of pro-
ject supervisor(s); !

(J) description of personal
safety practices;

(K) name and address of
waste disposal site;

(L) dates of participation in
the operation; and

(M) a roster of registered as-
bestos workers employed.

(d) Analytical services. Licensed
providers of asbestos analytical services
shall maintain copies of all records and
documents required by these sections and
copies of all analyses performed, including
the sample identification number and ana-
lytical results, and make such documents
available to the department upon request.

(e) Consultants. Licensed consult-
ants shall maintain client files pertaining to
inspection, sampling, assessment, clearance
level monitoring and copies of daily con-
struction logs pertaining to contractor work

practices and make such documents avail-
able to the department upon request. Logs
for completed projects shall be maintained
at the consultant’s principal place of busi-
ness. Logs for current projects shall be kept
at the asbestos project work site until final
cleanup has been certified.

(f) Asbestos building management
(restricted). Building management licensed
to perform small-scale, short-duration oper-
ations, and maintenance (O&M) activities
affecting asbestos shall maintain, at the
place of business, copies of all documents
which constitute the application of each
O&M restricted supervisor’s license and the
registration of each asbestos worker. All
such restricted operations performed shall
be recorded in chronological order and
made available for inspection as requested
by the department.

§295.64. Training: Required Asbestos
Training Courses.

(a) General provisions. Applicants
for licensing or renewal must submit evi-
dence of fulfillment of specific training re-
quirements acceptable to the department
under these sections.

(1) Training courses shall be
conducted by training providers licensed by
the department. Training within the con-
fines of this State by unlicensed providers
shall not be accepted by the department
after January 1, 1993.

(2) Valid training courses per-
formed by Environmental Protection
Agency (EPA) approved training providers
in other states shall be accepted by the
department provided that applicants have
completed an approved course in Texas as-
bestos law and rules from a training pro-
vider licensed by the department. This
requirement is effective June 1, 1993.

(3) The one-year period of va-
lidity following the effective date of a re-
quired asbestos course may be extended by
completing the appropriate annual refresher
training course. Failure to complete annual
refresher training within two years of the
most recent training shall require that the
original course be repeated.

(4) A day of training shall con-
sist of eight hours of actual classroom in-
struction, hands-on practical training
sessions, and field trips in any suitable com-
bination, including break periods.

(5) Courses requiring hands-on
practical training must be presented in an
environment that permits the trainees indi-
vidually to have actual experience perform-
ing tasks associated with the appropriate
asbestos activity studied. Hands-on training
sessions shall maintain a student to instruc-
tor ratio of not more than ten to one (10:1).
Demonstrations and audio-visuals shall not
substitute for required hands-on training.
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(b) Asbestos consultant training,
Persons seeking to be licensed as an asbes-
tos consultant under these sections shall
complete an approved 40-hour training
course as described in this subsection. Suc-
cessful completion of the course shall be
demonstrated by achieving a score of at
least 70% on the course examination. The
course shall adequately address:

(1) general information con-
cerning asbestos, including health effects
related to exposure;

(2) the role of the asbestos con-
sultant and other consultants;

(3) regulatory, insurance, and le-
gal aspects;

(4) personal hygiene and protec-
tive equipment;

. (5) work practices and proce-
dures;

(6) abatement project design, in-
cluding control of airborne fibers, abate-
ment options and evaluation, asbestos
activity in occupied buildings, safety, and
the preparation of drawings and specifica-
tions;

(7)  asbestos sampling: descrip-
tion and demonstration of bulk material and
air sampling methods and analysis;

(8) sampling for airborne fibers:
equipment, calibration, and usage;

(9) compliance sampling: area,
personal, clearance, and background sam-
pling;

(10) recordkeeping and report-
ing: calculations, chain of custody, reports,
and preparation of records;

(11) hands-on training: includ-
ing a demonstration and explanation of the
procedures of a complete abatement project,
respirator fit-testing and maintenance, and
sampling calibration and calculations; and

(12) course review and manual.
(c) contractor/supervisor training.

(1)  Persons seeking to be li-
censed as an asbestos abatement contractor,

asbestos abatement supervisor, project man-

ager, asbestos competent person (under Oc-
cupational Health and Safety
Administration requirements), or operations
and maintenance (O&M) (restricted) super-
visor, shall successfully complete an ap-
proved 36 hour contractor/supervisor
training course (course) as described in this
subsection. The course may be substituted
for the asbestos abatement worker course;
this substitution does not apply to annual
refresher training.

(2) This training shall include
lectures, demonstrations, audio- visuals, and
at least six hours of hands-on training in-

cluding individual respirator fit testing,
course review, and a written examination of
100 multiple-choice questions. Each trainee
must score at least 70% or better on this
exam to successfully complete the course.
The course shall adequately address:

(A) physical characteristics
of asbestos and asbestos containing material
(ACM);

(B) potential health effects
related to asbestos exposure;

(C) employee personal pro-
tective equipment;

(D) state-of-the-art work

Ppractices;
(E) personal hygiene;
(F) additional safety hazards;
(G) medical monitoring;
(H) air monitoring;

(I) relevant federal, state, and
local regulatory requirements;

(J) establishment of respira-
tory protection programs and medical sur-
veillance programs;

(K) hands-on training, in-
cluding work area preparation, decontami-
nation chamber construction, cleaning and
disposal, and respirator fit testing and main-
tenance;

(L) insurance and liability is-
sues;

(M) record keeping for as-
bestos abatement projects;

(N) supervisory techniques
for asbestos abatement activities;

(O) contract specifications;

and

(P) course review and man-
ual.

(d) Asbestos abatement workers.
Persons seeking registration as asbestos
abatement workers shall successfully com-
plete an approved three-day training course,
as described in this subsection. Successful

completion of the contractor/supervisor
training course shall also be acceptable as
qualification for asbestos worker applicants.
Worker training courses are recommended
to have a classroom student-instructor ratio
of not more than twenty-five to one (25:1).
The worker training course shall include
lectures, demonstrations, at least six hours
of hands-on training including individual
respirator fit testing, course review, and a
written examination consisting of 50 multi-
ple- choice questions. Successful comple-
tion of the course shall be demonstrated by
achieving a score of at least 70% on the
examination. The course shall adequately
address:

(1) physical characteristics of
asbestos and ACM;

(2) potential health effects re-
lated to asbestos exposure;

(3) employee personal protec-
tive equipment;

. (4) state-of-the art work prac-
tices;
(5) personal hygiene;
(6) additional safety hazards;
(7) medical monitoring;
(8) air monitoring;

(9) relevant federal, state, and
lecal regulatory requirements;

(10) establishment of respiratory
protective programs and medical surveil-
lance programs;

(11) hands-on training, includ-
ing work area preparation, decontamination
chamber construction, cleaning and dispos-
al, and respirator fit testing and mainte-
nance; and

(12) course review and manual.

(e) Asbestos inspectors. Persons
seeking to be licensed as asbestos inspectors
shall successfully complete an approved
three-day training course as described in
this subsection. The inspector training
course shall include lectures, demonstra-
tions, hands-on individual respirator fit test-
ing, course review and a written
examination consisting of 50 multiple
choice questions. Successful completion of
the course shall be demonstrated by achiev-
ing a score of at least 70% on the examina-
tion. The course shall adequately address:

(1) background information of
asbestos;

(2) potential health effects re-
lated to asbestos exposure;

(3) functions/qualifications and
role of inspectors;

(4) legal liabilities and defenses;
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(5) understanding of building
systems;

(6) publiclemployee/ building
occupant relations;

(7) pre-inspection planning, and
review of previous inspection records;

(8)  inspecting for friable and
non-friable ACM;

(9) assessing of the condition of
friable ACM; :

(10) bulk sampling/documenta-
tion of asbestos;

(11) air monitoring;

(12) employee personal protec-
tive equipment;

(13) record keeping and writing
of the inspection report;

(14) regulatory review;

(15) field trip or simulated
building walk through inspection; and

(16) course review and manual.

(f) Management planners. Persons
secking to be licensed as management plan-
ners shall successfully complete the training
program for inspectors, as described in sub-
section (d) of this section, plus an approved
two-day asbestos management planner
training course, as described in this subsec-
tion. The management planner course shall
include lectures, demonstration, course re-
view and a written examination consisting
of 50 multiple choice questions. Successful
completion of the course shall be demon-
strated by achieving a score of at least 70%
on the examination. The course shall ade-
quately address:

(1) course overview;

(2) evaluation and interpretation
of survey results;

(3) hazard assessment;
(4) legal implications;

(5) evaluation and selection of
control options;

(6) role of other professionals;

(7) developing an operations &
maintenance (O&M) plan; and

(8) regulatory review; and

(9) record keeping for the man-
agement planner;

(10) assembling and submitting
of a management plan;

(11)  financing abatement ac-
tions;" and

(12) course review and manual.

(g) Air monitoring technician. Per-
sons seeking to be licensed as air monitor-

ing technicians shall successfully complete
an approved three day training course as
described in this subsection. The air-
monitoring technician course shall include
lectures, demonstrations, hands-on individ-
ual respirator fit testing, course review and
a written examination consisting of 50 mul-
tiple choice questions. Successful comple-
tion of the course shall be demonstrated by
achieving a score of at least 70% on the
examination. The course shall adequately
address the:

(1) health effects of asbestos;

(2) asbestos regulations (state
and federal);

(3) asbestos sampling and evalu-
ation methods;

(4) calculating sampling times;

(5) time weighted average cal-
culation;

(6) calibration of air sample
pumps;

(7) sample logs and records;

(8) compliance testing;

(9) clearance testing; and

(10) clearance procedures.

(h) Texas law and rules. Persons
seeking any asbestos license with the de-
partment who submit out-of-state training as
a means of qualification must successfully
complete an approved course on Texas As-
bestos Health Protection law which shall be
conducted by a training sponsor licensed by
the department. This requirement shall be
completed prior to commencing any abate-
ment within the state,

(i) Refresher training. All disci-
plines shall receive refresher training annu-
ally, Satisfactory completion of such
training shall be a condition of renewal, and
evidence of satisfactory completion shall be
included in the annual renewal application.

§295.65. Training: Approval of Training
Courses.

(a) General provision. Asbestos
training courses shall be individually ap-
proved only for those training providers
currently licensed by the Texas Department
of Health (department). Applications for
each course shall be made separately. The
department shall consider prior teaching of
the course applied for as a part of the
approval process.

(b) Conditional approval. Condi-
tional approval of an asbestos training
course shall be granted to an applicant after
all required information and dogumentation
submitted has been found to meet the re-
quirements set forth in these sections for
approval of the course by the department.

(c) Complete approval. Complete
approval of an asbestos training course shall
be granted for a period of two years after
the department has granted conditional ap-
proval, has conducted an on-site observa-
tion and evaluation of the training course,
its instructors and its facilities, and has de-
termined that the applicant’s asbestos train-
ing course meets the requirements set forth
in these sections.

(d) Applications. An applicant for
approval of an asbestos training course must
submit an application in writing to the de-
partment. Within 30 working days after re-
ceiving an application, the department shall
acknowledge receipt of the application and
notify the applicant of any deficiency in the
application. The department will approve or
deny the application only upon receipt of
the completed application which shall con-
tain the following information:

(1) the name and address of the
licensed training proevider who will present
the course, and the name and phone number
of the responsible individual;

(2) the type of course for which
approval is being requested:

(3) a detailed outline of the
course curriculum including the amount of
time allotted to each topic, the name and
qualifications of the individual developing
the instruction program for each topic, and
copies or written materials to be distributed;

(4) a description of the type of
equipment owned which must be used in all
full-length courses for demonstrations
and/or "hands-on" exercises, including but
not limited to, types of respirators, negative
air units, water spray devices, protective
clothing, construction materials, high effi-
ciency particulate air (HEPA) vacuum, air
purifying panel, glove bags, shower unit,
water filter assembly;

(5) documentation, including
photos and details of assurance that the
number of instructors, the amount of equip-
ment and the facilities are adequate to pro-
vide the students with proper training;

(6) administration of a written
multiple choice examination at the conclu-
sion of the course. If copies of the exam are
required by the department, measures to
protect the confidentiality of the exam as
proprietary information will be maintained
by the department to the extent authorized
by law. No later than July 1, 1993, the
department will institute standardized tests
for all categories requiring testing to be
administered by the trainer; and

(7) establishment of the fact that
the minimum grade which must be obtained
for a trainee to successfully complete the
course is 70%.

17 TexReg 3146 May 1, 1992
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(e) Re-training (refresher) courses.
For all disciplines except inspectors, a State
accreditation program shall include a one-
day annual refresher training course for re-
accreditation. Refresher courses for inspec-
tors shall be a half-day in length.
Management planners shall attend the in-
spector refresher course, plus an additional
half-day on management planning. Consult-
ants need attend only a single annual re-
fresher course for the project designer.

(f) Issuance of certificates. The
training provider shall:

(1) issue certificates with their
social security numbers to students who
successfully pass the training course’s ex-
amination. The certificate shall indicate the
name of the student and the course complet-
ed, the date of the course and examination;

(2) issue a wallet-size photo-
identification card, including a description
of the course completed, the effective date,
and the social security number of the train-
ce,

(3) submit the names and social
security numbers, and 1" x 1" photo, on a
form provided by the department, of stu-
dents receiving an accreditation to the de-
partment within 10 days of the completion
date of each course; and

(4) provide student with a 1" x
1" photo attached to a department applica-
tion for license/registration.

(8) Revocation or suspension of
approval. The department may revoke or
suspend approval if field site inspections
indicate a training course is not providing
training that meets the requirements of the
Model Accreditation Plan of these sections.
Training course sponsors shall permit de-
partment representatives to attend, evaluate,
and monitor any training course without
charge. The inspection staff may not give
advance notice of their inspections.

(h) Minimum number of instruc-
tors. Each course requiring approval accord-
ing to the Model Accreditation Plan shall
require at least the minimum number of
instructors for that course as specified by
EPA.

§295.67. Compliance: Policy of the Texas
Department of Health. The department's
policy is to gain compliance with these
sections through voluntary efforts by all
persons involved in asbestos-related activity
in public buildings. Appropriate administra-
tive and legal action will be sought where
timely compliance is not accomplished. The
type of action to be taken is within the
discretion of the department.

§295.68. Compliance: Inspections and In-
vestigations.

(a) The department shall maintain
the right to inspect or investigate the prac-
tices of any person involved with asbestos-
related activity in a public building.

(b) A department representative,
upon presenting appropriate credentials,
shall have the right to enter at all reasonable
times any area or environment, including
but not limited to any work area, building,
construction site, storage, vehicle, or office
area to inspect and investigate for compli-
ance with these sections, to review records,
to question any person, or to locate, identi-
fy, and assess the condition of asbestos and
asbestos containing material.

(c) A department representative in
pursuance of his official duties is not re-
quired to notify or seek permission to con-
duct inspections or investigations.

(d) Authority and responsibility for
the qualifications, health status, and per-
sonal protection of department repre-
sentatives resides with the department by
law. A department representative shall not
be impeded or refused entry in the-course of
his official duties by reason of any regula-
tory or contractual specification.

§295.69. Compliance: Reprimand, Suspen-
sion, Revocation.

(a)  After notice to the licensee of
an opportunity for a hearing in accordance
with subsection (e) of this section, the de-
partment may reprimand the licensee or
modify, suspend, suspend on an emergency
basis, or revoke a license under this Texas
Asbestos Health Protection Act.

(b) If the department suspends a li-
cense on an emergency basis, the suspen-
sion is effective immediately. The
department shall then provide an opportu-
nity for a hearing in accordance with sub-
section (e) of this section within 20 days
after the date of the emergency suspension.

() The department may reprimand
any licensee, or may suspend, or revoke a
license for:

(1) failure to comply with any
provision of the Texas Asbestos Health Pro-
tection Act (Act), any rule adopted by the
Board of Health, any order issued by the
department or a court;

(2) failure to comply with appli-
cable federal or state standards for licensed
asbestos activities;

(3) failure to maintain or falsifi-
cation of records as required by these sec-
tions; and

(4) failure to meet the qualifica-
tions for which one holds a license; or

(5) fraudulently or deceptively
obtaining or attempting to obtain a license
or contract for an asbestos-related activity.

(d) If the department receives three
validated complaints against a licensed su-
pervisor and finds that the supervisor has,
on three separate occasions, violated or has
permitted workers under his supervision to
violate the Act or these sections, the depart-
ment shall:

(1) revoke the supervisor’s li-
cense and issue a worker registration that is
valid for six months;

(2) after that period, the individ-
ual may re-apply for a supervisor's license;
and

(3) such revocation shall pro-
vide for a hearing according to the provi-
sions of subsection (e¢) of this section
(relating to contested case hearings).

(e) The contested-case hearing pro-
visions of the Administrative Procedure and
Texas Register Act, Texas Civil Statutes,
Article 6252-13a shall apply to any enforce-
ment action proposed to be taken under this
section. The formal hearing procedures of
the department in Chapter 1 of this title
(relating to Board of Health) shall also ap-
ply.

(f) If a license issued under these
sections has been suspended, the individu-
al(s) and/or organizations named in the sus-
pension are not eligible to reapply for
licensing under this section for one year.

(8) If a license issued under these
sections has been revoked, the individual(s)
and\or organizations named in the revoca-
tion are not eligible to reapply for licensing
under these sections for three years.

§295.70. Compliance: Administrative Pen-
alty.

(a) If a person violates the Texas
Asbestos Health Protection Act (Act), or 2
rule adopted or order issued under the Act,
the Texas Department of Health (depart-
ment) may assess an administrative penalty.

(b) The penalty shall not exceed
$10, 000 a day per violation. Each day a
violation continues may be considered a
separate violation. The total penalty will be
the sum of all individual violation penaities.

(c) In assessing administrative pen-
alties, the department shall consider the:
(1) history of previous viola-

tion(s);
(2) seriousness of the viola-

tion(s);

(3) hazard to the health and
safety of the public; and
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(4) demonstrated good faith, and
any other matter which justice may require.

(d) Individual violations may be re-
duced or enhanced based on the consider-
ations listed in subsection (c) of this
section, or any others that justice may re-
quire. A maximum reduction or enhance-
ment of 50% per individual violation may
be considered, based on the facts presented
to the department.

(e) A person is subject to double
the initial penalty on second finding of vio-
lation of any provision of the act or rules.
Third and subsequent violations of a provi-
sion are subject to five times the initial
penalty.

(f) Violations shall be placed in one
of the following severity levels.

(1) Critical  violation-severity
Level III covers violations that are most
significant and have a direct negative im-
pact on public health and safety. The base
penalty for Level III violation on first oc-
currence will not exceed $2,000 per day,
per violation. Examples of Level III viola-
tions include, but or not limited to:

(A) failure to establish effec-
tive containment during abatement of fria-
ble material;

(B)  permitting disposal of
friable asbestos containing material (ACM)
at uncontrolled sites;

(C) working without a li-
cense or with improper license;

(D) failure to adequately pre-
vent public entry to potentially contami-
nated areas; and

(E) failure to submit a notifi-
cation.

(2) Serious violation-severity
Level II covers violations that are signifi-
cant and which, if not corrected, could
threaten public health and safety. The base
penalty for Level II violations on first oc-
currence will not exceed $200 per day, per
violation. Examples of Level II violations
include, but are not limited to:

(A) failure to maintain mate-
rial in a wet condition;

(B) working with a lapsed
license; and

(C) submitting an improper
notification.

(3) Sigaificant violation-severity

Level I covers violations that are of more

than minor significance and, if left uncor-

rected, could lead to more serious circum-
stances. This category shall include fraud
and misrepresentation. The base penalty for
Level I violations on first occurrence will
not exceed $50 per day, per violation. Ex-
amples of Level I violations include, but are
not limited to:

(A) no
shower facilities;

soap available in

(B) inadequate storage for
clothing in the "clean room"; and

(C) failure to have worker
certificate on a job site.

(g) The person charged with the
violation will be given the opportunity for a
hearing conducted in accordance with the
applicable provisions of the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, and the
department’s formal hearing procedures in
Chapter 1 of this title (relating to Board of
Health).

(h) The hearing regarding a pro-
posed administrative penalty may be con-
solidated with another hearing on an
administrative penalty.

(1) If the person charged with the
violation fails to request a hearing within 30
days following receipt of a notice of viola-
tion, an administrative penalty may be as-
sessed after the commissioner of health has
determined that a violation did occur and
the amount of the penalty is warranted.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on April 27, 1992.

TRD-9205744 Robert A. MacLean, MD.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: June 27, 1992
For further information, please call: (512)
834-6600

® ¢ *
Part II. Texas Department

of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter B. Interagency
Agreements
e 25 TAC §401.56

The Texas Department of Mental Health and
Mental Retardation proposes new §401.56,
concerning Bbennial revision and updating of

the Texas long-term care plan for the elderly.
Senate Bill 377 of the 72nd Texas Legislature
requires specified state agencies to adopt by
rule a memorandum of understanding that
clearly defines the responsibilities of each
agency in biennially revising and updating of
the Texas long-term care plan for the elderly.

Lellani Rose, director, Financial Services De-
partment, has determined that there will be
no significant fiscal implications for state or
local government as a result of enforcing the
section as proposed.

Steven Shon, MD., deputy commissioner,
Mental Health Services, has determined that
for each year of the first five years the section
is in effect the public benefit anticipated as a
result of enforcing the section will be the
promulgation of rules consistent with law.
There will be no effect on small businesses.
There is no cost to persons required to com-
ply with the section as proposed. There is no
significant local economic impact anticipated.

Comments on the proposal may be submitted
to Linda Logan, Director, Policy and Develop-
ment, Texas Department of Mental Health
and Mental Retardation, P O. Box 12668,
Austin, Texas. 78711-2668.

The new section and is proposed under
Texas Civil Statutes, Article 5547-202, which
provide the Texas Board of Mental Health
and Mental Retardation with rulemaking pow-
ers

§401.56. Biennial Revision and Updating of
the Texas Long-term Care Plan for the El-
derly.

(a) TXMHMR adopts by reference
as Exhibit M a joint memorandum of under-
standing with Texas Department on Aging
(TDoA), TDHS, and TDH concemning bien-
nial revision and updating of the Texas
Long-Term Care Plan for the Elderly.

(b) Copies of the plan are filed in
the Office of Policy Development, Texas
Department of Mental Health and Mental
Retardation, 4405 North Lamar, Austin,
Texas 78756, and may be reviewed during
regular business hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 22, 1992,

TRD-9205588 Ann Utley
Chairman
Texas Board of Mental
Health and Mental
Retardation

Earliest possible date of adoption: June 1,
1992

For further information, please call’ (512)
465-4670

L4 ¢ ¢
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TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part 1. Texas Department
of Public Safety

Chapter 3. Traffic Law
Enforcement

Traffic Supervision
e 37 TAC §3.62

The Texas Department of Public Safety pro-
poses an amendment to §3.62, conceming
regulations governing transportation safety.
The amendment adds subsection (e) which
will clarify the authority of the department to
inspect the safety records of a motor carrier
subject to the regulations adopted under
Texas Civil Statutes, Article 6701d, §139.

Melvin C. Peeples, assistant chief of fiscal
affairs, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Lester Mills, captain, traffic law enforcement,
also has determined that for each year of the

first five years the section is in effect the
public benefit anticipated as a result of en-
forcing the section will be to ensure the public
that a motor carrier is in compliance with all
statutes and regulations pertaining to safe
transportation of persons, property, and haz-
ardous materials. There will be no effect on
small businesses. There Is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to John C. West, Jr., Texas Department of
Public Safety, Box 4087, Austin, Texas
78773-0001, (512) 465-2000

The amendment is proposed under Texas
Civil Statutes, Article 6701d, §139, which pro-
vide the Public Safety Commission with the
authority to adopt such regulations as may be
deemed necessary for the safe operation of
motor carriers.

§3.62. Regulations Governing Transporta-
tion Safety.

(@(d) (No change.)

(e) Any officer or employee of the
department certified for this purpose
may enter the premises of a motor car-
rier to' inspect lands, buildings, and

equipment and copy or verify the cor-
rectness of any records, reports, or other
documents required to be kept or made
pursuant to the regulations adopted by
the director. The inspection may be con-
ducted at a reasonable time on stating the
purpose and presenting to the motor car-
rier appropriate credentials and a writ-
ten statement to the carrier from the
department or Attorney General of the
officer’s or employee’s inspection author-
ity.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 16, 1992,

TRD-9205675 James R. Wilson
Director
Texas Department of

Public Safety

Earliest possible date of adoption: June 1,
1992

For further information, please call: (512)
465-2000

¢ L4 L4
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Register.

TITLE 28. INSURANCE

Part II. Texas Workers’
Compensation
Commission

Chapter 112. Scope of
Liability for Compensation

Subchapter E. Professional
Athletes Election of Cover-'
age

¢ 28 TAC §112.401, §112.402

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed new §112 401, §112.402, submitted
by the Texas Workers' Compensation Com-
mission has been automatically withdrawn,
effective April 21, 1992. The new §112.401,
§112.402 as proposed appeared in the Octo-
ber 18, 1991, issue of the Texas Register (16
TexReg 5814).

TRD-9205666

¢ 4 ¢

Chapter 120. Compensation
Procedures-Employers

e 28 TAC §120.3

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed new §120.3, submitted by the
Texas Workers' Compensation Commission
has been automatically withdrawn, effective
April 21, 1992. The new §120.3 as proposed
appeared in the October 18, 1991, issue of
the Texas Register (16 TexReg 5815).

TRD-9205665

¢ ¢ L4
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part VII. Texas
Agriculture Resources
Protection Authority

Chapter 101. General Rules

Subchapter A. Routine Proce-
dures
e 4 TAC §§101.1-101.3

The Texas Agriculture Resources Authority
(the Authority) of the Texas Department of
Agriculture adopts new §§101.1-101.3 con-
ceming routine procedures. Section 101.1
and §101.3 are adopted with changes to the
proposed text as published in the November
1, 1991, issue of the Texas Register (16
TexReg 6186). Section 101.2 is adopted with-
out changes and will not be republished.

The new sections are intended to clarify the
procadures to be followed by the authority in
conducting the general routine operations au-
thorized by the Texas Agriculture Code (the
Code), §76.009 (1989). The new sections fur-
ther define key terms found both in the Code,
§76.009 and in Chapter 101. The authority
has adopted the new sections with some
changes that are made to correct a spelling
error and to make the sections consistent
with the requirements of the Code, §76.009.

Section 101.1 is adopted with changes. Un-
der the definition of "member”, subparagraph
(E) has been changed to clarify that the rep-
resentative member from the Texas Water
Commission is the chief of the section re-
sponsible for groundwater conservation. This
change is necessary due to a recent reorga-
nization of the Water Commission which elim-
inated the position of chief of groundwater
conservation. Under the definition of "pesti-
cide agency”, a typographical error is cor-
rected to reflect that the Texas Water
Commission, rather than the Texas Water
Commission is a pesticide agency.

Section 101.3. is adopted with changes. Sub-
sections (b) and (c) have been changed to
clanfy that upon being offered a gift or grant,
the Authority shall seek the governor's ap-
proval, and upon receipt of that approval may
comply with the terms and conditions of any
such gift or grant. These changes make the
saction consistent with the requirements of
the Code, §76.009, which does not provide
for a presumption of approval if approval is
not received within a certain period of time.

The new sections provide definitions for key
terms used in Chapter 101, provide general
procedures and requirements regarding
board meetings of the Authority, and provide

procedures for acceptance of gifts or grants
by the Authority.

No comments were received regarding adop-
tion of the new section.

The new sections are adopted under the
Texas Agriculture Code, §76.009, which au-
thorizes the Texas Agriculture Resources Au-
thority to promulgate rules and regulations,
not inconsistent with the code, as may be
necessary to carry out the activities set out
within the code in respect to pecticides.

§101.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-Administrative Procedure and
Texas Register Act, Texas Civil Statutes,
Article 6252-13a.

Authority-Agriculture
Protection Authority.

Code-Texas Agriculture Code.

Commissioner-The commissioner of
the Texas Department of Agriculture.

Department-The Texas Department
of Agriculture.

Gift-Money or any other thing of
value, real, personal or mixed, tangible or
intangible. The terms includes any devise or
bequest.

Governor~The Governor of the State
of Texas.

Member-

Resources

(A) the director of the Texas
Agricultural Experiment Station;

(B) the dean of the College
of Agricultural Sciences of Texas Tech Uni-
versity;

(C) the dean of the Univer-
sity of Texas School of Public Health at
Houston;

(D) the director of the envi-
ronmental epidemiology program of the
Texas Department of Health;

(E) the head of that section
of the Texas Water Commission responsible
for groundwater conservation;

(F) the director of the Insti-
tute for International Agribusiness Studies
of Prairie View A&M University;

(G) a person appointed by
the governor to represent the interests of
consumers;

(H) a producer of agricul-
tural products appointed by the govemor;
and

(I) the commissioner of agri-
culture.

Person-Any individual, parmership,
corporation, association, governmental sub-
division, or public or private organization of
any character,

Pesticide agency-The Texas Depart-
ment of Agriculture, the State Soil and Wa-
ter Conservation Board, the Texas
Agricultural Extension Service, the Texas
Department of Health, the Texas Water
Commission, or the Texas Structural Pest
Control Board.

Petition~A petition for adoption of a
proposed rule or for repeal or amendment of
an existing rule.

Petitioner~Any person who has by
written petition applied for or sought the
adoption of a proposed rule or the repeal or
amendment of an existing rule.

Pleading-Any written petition, an-
swer, motion, or other written instrument
filed with the authority with respect to any
authorized proceeding.

Rule-Any statement of general ap-
plicability of a pesticide agency that imple-
ments, interprets, or prescribes law or
policy, or describes the procedure or prac-
lice requirements relating to the manage-
ment, regulation, and control of pesticides.
The term includes the amendment or repeal
of a prior rule which relates to the manage-
ment, regulation, and control of pesticides
but does not include statements concemning
only the internal management or organiza-
tion of any pesticide agency and not affect-
ing private rights or procedures.

Texas Register—Official publication
of the Secretary of State's Office created by
the Act, §6.

§101.3. Gifts.

(a) The Texas Agriculture Resource
Protection Authority (the authority) may ac-
cept any unconditional gift, devise, or be-
quest.

¢ Adopted Sections
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(b) Upon being offered a gift re-
quiring compliance with specified terms or
conditions, the authority shall submit the
matter, with its recommendations, to the
govemnor for approval.

(c) With the Governor's approval,
the authority may comply with terms and
conditions of any grant to accomplish any
of the purposes of the authority.

(d) It shall be the responsibility of
the authority to see to it that compliance is
made with the terms or conditions applica-
ble to any accepted gift, devise, or bequest.
The responsibility may be delegated to the
member representing the agency most likely
to benefit from the gift.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. !

Issued in Austin, Texas, on April 23, 1992,

TRD-9205739 Dolores Alvarade Hibbs

Chief Administrative Law
Judge

Texas Department of
Agriculture

Effective date: May 15, 1992
Proposal publication date: November 1, 191

For further information, please call: (512)
463-7583

¢ * ®
TITLE 19. EDUCATION
Part II. Texas Education
Agency
Chapter 61. School Districts

Subchapter G. School Facilities

Emergency Facility Grant
Funds
e 19 TAC §§61.91-61.94

The Texas Education Agency adopts new
§§61.91-61.94, concerning agency facility
grant funds, with changes to the proposed
text as published in the March 3, 1992, issue
of the Texas Register (17 TexReg 1583).

The sections are necessary to alleviate emer-
gency needs for acquiring, constructing, reno-
vating, or improving capital assets and
instructional facilities during the 1992-1993
school year. The changes are made to cor-
rect rule structure and grammatical errors.

The new sections establish guidelines under
which the State Board of Education (SBOE)
will allocate $50 million in emergency grant
funds to school districts, focusing specially on
districts with high tax rates, high growth rates,
low property values, and buildings which con-
stitute an imminent threat to safety.

On individual commented in favor of the
rules. Somerset ISD commented against the
rules, arguing that they would not provide for
equitable distribution of emergency grants.
The Texas Education Agency believes that

the guidelines for emergency grants pre-
scribed in the new sections comply with legis-
lative intent.

The new sections are adopted under the
Texas Education Code, §15.16, which pro-
vides the Stata Board of Education with the
authority to make grants to school district in
the 1992-1993 school year to alleviate emer-
gency needs and to establish procedures and
qualifications for obtaining a grant.

§61.91. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Imminent threat—An immediate dan-
ger to students and staff due to either cur-
rent exposure or high risk of exposure in
emergency situations. Examples include,
but are not limited to, exposed electrical
hazards, current exposure to toxic chemicals
through daily use in an unsafe environment,
structural damage that endangers the imme-
diate integrity of the building, and blind
corridors posing a substantial threat in
emergency exit situations. Examples would
not include: failure of pre-existing buildings
to meet safety standards for new buildings,
asbestos abatement under a pre-existing
abatement plan, or inadequate handicap ac-
cessibility.

Project-A set of activities to repair,
renovate, or add to existing facilities to
address a specific, limited need. As an ex-
ample, the addition of vent hoods in the
chemistry labs would be considered a pro-
ject. Within the same building, the addition
of fire escapes for exit from a blind corridor
would be considered a separate project. Dis-
tricts may propose multiple projects per
building.

]
§61.92. District Prioritization.

(a) Districts will be given a funding
priority based on three factors.

(1) The first factor is district
rank of property wealth per weighted stu-
dent in the 1991-1992 school year, define as
the State Property Tax Board value used in
state aid distribution in that year divided by
the number of weighted students for guaran-
teed yield purposes. This factor will receive
a weight of 55%.

(2) The second factor is district
rank of average total effective tax rate from
1989-1991, defined as tax collections di-
vided by the State Property Tax Board
value used in state aid distribution in those
years. This factor will receive a weight of
30%.

(3) The third factor is district
rank of growth rate from 1989-1990
through 1994-1995, defined as the projected
average daily attendance tor 1994-1995 di-
vided by the attendance in 1989-1990. This
factor will receive a weight of 15%.

(b) Rankings will each be rated to
create a composite score for the district.
The composite score will be the result of
the formula: .55(rank of district wealth) +
.30(rank of tax rate) = .15(rank of growth
rate). The composite scores will then be
rank ordered to determine priorities for
funding projects.

§61.93. Project Eligibility.

(a) Districts will be notified of their
eligibility to receive a grant based on the
ranking produced pursuant to §61.92(b) of
this title (relating to District Prioritization)
and the availability of funds. Districts will
be notified that:

(1) they are eligible to receive a
grant for a qualified project;

(2) they may be eligible to re-
ceive a grant for a qualified project if funds
remain available; or

(3) they are ineligible to receive
a grant.

(b) Districts will be eligible for
funding for one or more school facilities
renovation or construction projects by sub-
mitting a written application for funds to the
Central Education Agency.

(c) Districts must submit a project
plan and the associated costs to the commis-
sioner of education. The commissioner will
determine the format for applications and
will make the final determination of project
eligibility.

§61.94. General Requirements

(a) The provisional entitlement for
a district will be the lesser of a grant of no
more than $150 per weighted pupil in aver-
age daily attendance in 1991-1992 or the
cost of the qualified project.

(b) Projects funded under this pro-
gram must be completed by February 28,
1995. Funds granted must be used for the
projects for which the grants were made.

(c) Once the $50 million provide
for under this rule has been expended, there
are no further entitlements under this grant.

(d) School districts must apply for
funding no later than a date set by the
commissioner. Documentation of need for
the proposed project will be required.

(e) The commissioner of education
shall be responsible for interpretation of the
terms and conditions of this rule and shall
make final determinations of project eligi-
bility and awards.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority,

Issued in Austin, Texas, on April 16, 1992.
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TRD-9205628 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation

Texas Education Agency
Effective date: May 14, 1992
Proposal publication date: March 3, 1992

For further information, please call: (512)
463-9701

¢ ¢ K
Chapter 97. Planning and
Accreditation

Subchapter A. General Provi-
sions

The Texas Education Agency adopts the re-
peal of §§97.1-97.11 and 97.21-97. 39, con-
cerning planning and accreditation, without
changes to the proposal as published in the
March 2, 1992, issue of the Texas Register
(17 TexReg 1584).

The chapter is being repealed in accordance
with the sunset review process mandated by
the 71st Legislature in Senate Bill 1. The
State Board of Education (SBOE) has re-
viewed ‘the old chapter and is proposing a
new Chapter 97 in a separate submission.

No comments wers received regarding adop-
tion of the repeals.

¢ 19 TAC §§97.1-97.11

The repeals are adopted under Senate Bill 1,
§2.25, 71st Legislature, Sixth Called Session,
which authorizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Aprl 16, 1992,

TRD-9205638 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: March 3, 1992

For further information, please call: (512)
463-9701

¢ ¢ L4
° 19 TAC §§97.1-97.6

The Texas Education Agency adopts new
§§97.1-97.6, concerning planning and ac-
creditation. Section 97.4 and §97.5 are
adopted with changes to the proposed text as
published in the March 3, 1992, issue of the
Texas Register (17 TexReg 1585). Sections
97.1-97.3 and §97.6 are adopted without
changes and will not be republished.

The new sections are being adopted in ac-
cordance with the sunset review process
mandated by the 71st Legislature in Senate
Bill 1. The changes in §97. 4 add to the

criteria of gains in and equity of performance
considered in the accreditation process. The
changes in §97.5 clarify the requirements
concerning evaluation reports and the proce-
dures for responding to such reports.

The new sections establish requirements and
procedures for the performance based ac-
creditation process, emphasizing excellence
and equity in student performance.

Comments on the proposed new sections
concerned refining performance criteria, the
process of reporting evaluations, and appeals
procedures. Comments were received from
the Texas Association of School Boards
(TASB) and the Assaciation of Texas Profes-
sional Educators (ATPE). The State Board of
Education disagrees with one comment made
by ATPE concerning campus grouping. The
board considers this issue irrelevant to ac-
creditation ratings.

The new ssctions are adopted under the
Texas Education Code, §21.753, which pro-
vides the State Board of Education with the
autherity to adopt rules for the accreditation
of school districts.

§97.4. Criteria for Accreditation.

(a) The academic excellence indica-
tors adopted by the State Board of Educa-
tion shall be the main consideration of the
Central Education Agency in the rating of a
district. Performance on the academic ex-
cellence indicators required by this section
shall be used for the purposes of evaluation,
accreditation, and determination of exem-
plary status. Performance information on
each of the academic excellence indicators
shall be used to establish a longitudinal
performance data base, The indicators must
be based on information that is disaggre-
gated with respect to race, gender, age, and
socioeconomic status. Use of the academic
excellence indicators in the rating process
shall include consideration of:

(1) adequate campus and dis-
trict performance under the indicators
adopted;

(2) the relation between the aca-
demic excellence indicators adopted by the
board and the campus performance objec-
tives established under the Texas Education
Code, §21.7532;

(3) an analysis of annual gain in
performance from one school year to the
next in respect to each academic excellence
indicator; and

(4) an analysis of the equity of
performance among student population sub-
groups.

(b) Gain in performance and district
planning and decision-making toward im-
proved student performance will be consid-
ered in determining final district accredita-
tion status following the on-site review.

(c) Other criteria which must be
considered include the following:

(1) the relevance of the relation-
ship between the goals and objectives of the
district and student performance;

(2) compliance with statutory
requirements and requirements imposed by
rule of the State Board of Education under
statutory authority;

(3) information by grades, gen-
der, ethnicity or race, and economic status
pertaining to discipline rates, suspensions,
placements in in-school suspension, alterna-
tive placements, corporal punishment, and
other disciplinary sanctions, and reasons for
disciplinary interventions;

(4) the quality of the district’s
appraisal of teacher performance and of ad-
ministrator performance;

(5) the effectiveness of the dis-
trict principals as instructional leaders;

(6) the effectiveness of the dis-
trict’'s campuses on the basis of the most
current criteria identified by research on
effective schools;

(7) the fulfillment of curriculum
requirements;

(8) the effectiveness of the dis-
trict’s programs in special education based
on the Cenwal Education Agency’s most
recent compliance review of the district and
programs for special populations;

(9) the effectiveness of teacher
in-service training;

(10) the effective use of technol-
ogy to enhance student achievement;

(11) the effectiveness of the dis-
trict’s remedial and support programs under
the Texas Education Code, §21.557, for stu-
dents at risk of dropping out of school;

(12) the effectiveness of the dis-
trict’s dropout prevention and recovery pro-
grams;

(13) efficient allocation of avail-
able resources;

(14) the presence and quality of
comprehensive and developmental guidance
and counseling programs on campuses;

(15) the quality and effective-
ness of the district’s vocational education
program;

(16) the manner in which the
campus performance objectives were estab-
lished and the progress, of the campus in
meeting the objectives;

(17) the quality of learning on
each of the district’s campuses based on
indicators including scores on achievement
tests;

(18) current information on any
outstanding agency requests in respect to
financial or compliance audits, or civil
rights issues;

¢ Adopted Sections

May 1, 1992 17 TexReg 3155



(19) the quality of the district’s
planming for site-based decision-making;

(20) the effectiveness of the
school district’s ability to provide physical
facilities that are safe and designed to meet
the educational needs of all students in an
environment conducive to learning; and

(21) the effectiveness of the
school district’s ability to govern and man-
age the operations of the district in accord-
ance with statewide standards and duties of
a school board member.

§975. The Accreditation Process.

(a) For the purpose of issuing ac-
creditation ratings, not less than once every
six years, each school district in the state
shall receive an accreditation visit. This rat-
ing will be based on the district’s perfcr-
mance on the accreditation criteria as
described in §97.4 of this title (relating to
Criteria for Accreditation) and its history in
respect o compliance with state and federal
laws. Based on standards established by the
commissioner of education, districts will be
assigned an appropriate accreditation rating.

(b) At least once every six years, or
as required in the Texas Education Code,
§21.754, each district will receive a com-
plete review of all accreditation criteria,
utilizing the regular periodic compliance re-
view by the Texas Education Agency staff.

(¢) The commissioner shall estab-
lish the level of frequency of on-site visits,
and the level of investigative review need-
ed, dependent upon the district’s perfor-
mance as measured annually on academic
excellence indicators, the history of the dis-
trict’s equity and performance trends, his-
tory of compliance with state and federal
laws, and health and safety issues.

(d) The accreditation on-site review
process shall normally be conducted by a
select group of peers of professional district
staff and board members. Whenever practi-
cable, the majority of the members of the
accreditation review teams shall be com-
posed of persons who have experience in
school districts similar to the districts they
are assigned to review as part of the accred-
itation review process. Agency staff will
manage and facilitate the peer review pro-
cess. The team will review, gather, and
analyze data pertaining to student perfor-
mance, district and campus planning and
decision-making, compliance, equity, gov-
ernance, health, and safety. The team shall
report its on-site visit findings to the com-
missioner. Agency staff will review all per-
formance reports, compliance reports, other
pertinent district records and findings of the
review team, and the commissioner will
determine the district’s accreditation status
in respect to standards established by the
commissioner of education.

(e) At any time under certain cir-
cumstances the commissioner may order a

review team composed of Texas Education
Agency staff.

(f) In order to be considered for the
status of recognized or exemplary, districts
must request and receive an optional peer
on-site review.

(g) Districts that receive the status
of academically unaccredited will be re-
viewed on-site at least annually to deter-
mine the level of oversight and/or technical
assistance required, and to monitor progress
in respect to student performance, compli-
ance, and other indicators of improvement.

(h) Districts that receive the status
of accredited, advised will be reviewed on-
site at least every two years to determine
the level of oversight and/or technical assis-
tance required, and to monitor progress in
respect to student performance, compliance,
and other indicators of improvement.

(i) The Central Education Agency
shall give written notice to the superinten-
dent and board of trustees of each district
before a scheduled accreditation visit.

(j) The procedures to be followed
during the on-site accreditation visits will
be established by the commissioner of edu-
cation.

(k) The on-site review team shall
obtain information from campus administra-
tors, teachers, parents, and students. Infor-
mation from parents and teachers will be
obtained in a manner that prevents the cam-
pus or district from screening the informa-
tion.

() At the conclusion of a district’s
accreditation visit, the accreditation team
shall orally report its preliminary findings to
administrators and representatives from the
board of trustees, as appropriate. District
representatives may, if they wish, respond
to the preliminary report orally during the
closing session. The district may also make
written responses to the preliminary find-
ings.

(m) A draft report shall be sent to
the district. Within 12 days of receipt of the
draft report, the district may request infor-
mal resolution of any disagreement with the
draft report. The district may submit written
comments or may request a conference with
the agency to discuss the contents of the
draft report. The draft report shall become
final and shall become a public document
subject to provisions of the Texas Open
Records Act:

(1) upon completion of the in-
formal resolution;

(2) upon receipt of a request for
a hearing; or

(3) upon expiration of 12 days
after the district receives the report if no
hearing or informal resolution is requested.

(n) The report must be reviewed in
its entirety by the board of trustees at a
regularly scheduled board meeting as soon
thereafter as possible.

(0) To determine if a district
qualifies for a higher rating, upon request
from the district the commissioner of educa-
tion may direct the agency to conduct an
on-site accreditation review,

(p) At any time upon the identifica-
tion of potential problems the commissioner
of education may direct the agency 1o con-
duct outside investigations and may raise or
lower a district’s accreditation rating as a
result of such investigations.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Aprl 16, 1992

TRD-9205640 Cnss Cloudt

Coordinator, Policy
Planning and
Evaluation

Texas Education Agency

Effective date. May 14, 1992
Proposal publication date: March 3, 1992

For funther information, please call" (512)
463-9701

¢ ¢ ¢

Subchapter B. Principles and
Standards for Accreditation

¢ 19 TAC §§97.21-97.39

The repeals are adopted under Senate Bill 1,
§2.25, 71st Legislature, Sixth Called Session,
which authorizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on April 16, 1992,

TRD-9205639 Cnss Cloudt

Coordinator, Policy
Planning and
Evaluation

Texas Education Agency

Effective date: May 14, 1992

Proposal publication date: March 3, 1992
For further information, please call: (512)
463-9701

¢ ¢ ¢
Chapter 133. Pupil-School
Relations
Subchapter A. General Welfare
of Pupils

The Texas Education Agency adopts the re-
peal of §§133.1, 133.21-133.28, 13341,
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133.61, 133.101, 133.121, and 133.122, con-
cemning pupil-school relations,  without
changes to the proposal as published in the
January 31, 1992, issue of the Texas Regis-
ter (17 TexReg 786).

The chapter is being repealed in accordance
with the sunset review process mandated by
the 71st Legislature in Senate Bill 1. The
State Board of Education (SBOE) has re-
viewed the old chapter and is proposing a
new Chapter 133 in a separate submission.

No comments were received regarding adop-
tion of the repeals.

e 19 TAC §133.1

The repeals are adopted under Senate Bill 1,
§2.25, 71st Logislature, Sixth Called Session,
which authorizas the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found tn be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992.

TRD-9205631 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: January 31, 1992

For further information, please call: (512)
463-9701

L4 ¢ ¢

Subchapter B. Discipline Man-
agement
¢ 19 TAC §§133.21-133.28

The repeals are adopted under Senate Bill 1,
§2.25, 71st Legislature, Sixth Called Session,
which authorizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992,

TRD-9205632 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: January 31, 1992
For further information, please call: (512)
463-9701

L ¢ ¢
¢ 19 TAC §§133.21-133.24

The Texas Education Agency adopts new
§§133.21-133.24, conceming pupil-school re-

lations, with changes to the proposed text as
published in the January 31, 1992, issue of
the Texas Ragister (17 TexReg 787).

The sections are being adopted in accord-
ance with the sunset review process man-
dated by the 71st Legislature in Senate Bill 1.
Most of the changes correct grammar and
punctuation errors. The changes in §133.23
remove the phrase that requires school dis-
tricts to hold a hearing on expulsion within
seven school days of the offense when the
student is placed in an alternative education
program. The change is made in response to
public comment.

The new sections establish guidelines con-
ceming discipline management programs.

One individual commented on the importance
of discipline in the educational system. The
Texas Association of School Boards com-
mented on §133.23, recommending the
changes being adopted in this submission.

The new sections are adopted under the
Texas Education Code, §21.701, which re-
quires the State Board of Education to review
and approve or reject discipline management
programs proposed by school districts.

§133.21. Discipline Management Pro-
grams. Content of approved programs is
as follows.

(1) The board of trustees shall
provide in the contents of the plan for the
following.

(A) The board of trustees
shall provide in the contents of the plan the
development of a code of student conduct
that, at a minimum, includes rules, proce-
dures, and expectations related to conduct
and specifies the consequences of violating
the code. The school district shall explain
what it will consider to be "serious" and
“persistent” misbehavicr in its discipline
management program and student code of
conduct. The code of student conduct shall
initially be published and distributed to all
administrators, teachers, parents, and stu-
dents. Thereafter, the code of student con-
duct shall be provided for each newly
employed administrator and teacher and
newly enrolled student, parent or guardian,
and to others upon request. The discipline
management plan of each district shall pro-
vide for procedures to communicate the
provisions of the code of student conduct to
parents and all interested parties. Changes
during the year in the code of student con-
duct shall be published and distributed to
students in a timely manner.

(B) The district shall provide
annually for signed statements by each stu-
dent’s parent that the parent understands
and consents to the responsibilities outlined
in the district’s student code of conduct.

(2) The district’s discipline
management plan shall specify who may

serve as the student’s representative, the
district’s hearing officer at any hearing re-
quired by the Texas Education Code,
§21.301 and §21.3011, and shall set forth
the district’s notice and hearing procedures.

(3) The school district’s outline
of its alternative educational program shall
be included in its discipline management
plan.

§133.22. Suspension of Student: Removal to
Alternative Education Programs.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Class disruption—Any
behavior which violates the rules of a par-
ticular classroom and interferes with the
teacher’s opportunity to present material or
the other students’ opportunity to concen-
trate on the material or their assignments.

(2) Community-based altemna-
tive school-A program for students who
have been removed from the students’ as-
signed campus for disciplinary reasons and
placed in an alternative education program
operated by a school district in cooperation
with other school districts, juvenile agen-
cies, or other governmental entities.

(3) Discipline management tech-
nique-Any action which is intended to pro-
mote proper behavior and/or discourage
misconduct other than suspension or expul-
sion including, but not limited to, rewards
and incentives, student-teacher conferences,
parent-teacher conferences, teacher redirec-
tion of student behavior, negative assertion,
logical consequences, setting limits, I-
messages, student contracts, active listen-
ing, reality therapy, suspension of extracur-
ricular activities, detention, etc.

(4)  Expulsion-Suspension of a
student from school for more than six
school days within a semester.

(5) Home-based instruction-An
unsupervised alternative education program
in which students are provided assignments
to be completed at home. Except for stu-
dents who are provided home-based instruc-
tion pursuant to the Texas Education Code,
§21.3011(h) and §133.23(b)(3) of this title
(relating to Expulsion), students may not be
assigned to home-based instruction or be
suspended for more than a combined total
of six school days in a semester.

(6) In-school suspension pro-
gram-An on-campus setting for students
who commit disciplinary infractions, where
the student continues to receive instruction
in each course to the extent possible.

(7) Parents-Includes single par-
ent, legal guardian, or person in lawful con-
trol.
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(8) School-based strategies—A
program(s) which uses interactive strategies
between school personnel and the commu-
nity and/or state agencies to provide a full
array of services for the prevention of or
intervention in delinquent behavior of stu-
dents. These services may include conflict
resolution, alternative education, student as-
sistance teams, peer jury or fairness com-
mittee, behavioral contracts, contingency
education plans, and alternatives to expul-
sion.

(9) School-community guidance
center—A program that meets the require-
ments for school-community guidance cen-
ters as specified under the Texas Education
Code, §§21.601-21.606.

(10) School  property—-Any
property owned by the school district or
over which the school district or its person-
nel exert lawful authority, including prop-
erty visited by students in connection with a
school-sponsored activity, such as a field
trip or extracurricular activity.

(11) Suspension—A deprivation
of educational services for disciplinary rea-
sons for a period not to exceed six school
days in a semester. A district may adopt a
policy to provide students with assignments
during the period of suspension. Such a
policy shall not interfere with a teacher’s
ability to instruct the remaining students in
that class. In all cases, students must be
given an opportunity to complete assign-
ments pursuant to the Texas Education
Code, §21.301(h).

(12) Transfer to a different
school campus—The removal of a student
from his or her assigned campus to another
campus within the same school district.

(b) Grade adjustment. A district
that imposes a grade adjustment for work
made up by a student who has been sus-
pended shall adopt a policy that ensures
consistent application.

(c) Emergency removal.

(1) The board of trustees or its
designee may remove a student from his or
her regular classes or from school district
premises for nondisciplinary health, safety,
or welfare reasons whenever the board or its
designee determines that an emergency ex-
ists for doing so. Reasons which may be
considered an emergency include, but are
not limited to, the fact that the student is
under the influence of alcohol or drugs,
highly agitated, or suffering from any other
condition which temporarily threatens his or
her welfare, other individuals’ welfare, or
the efficient operation of the school. Any
student who is removed from school pre-
mises pursuant to this subsection and who is
in a condition that threatens his own welfare
or the welfare of others must be released to
the student’s parent, a representative of the

parent, or other proper authority, including,
but not limited to, law enforcement officers
and medical personnel. Such removal must

- be for as short a time as is reasonable under

the circumstances, but is limited to five
consecutive school days.

(2) The district shall make rea-
sonable efforts to notify the parent prior to
removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent must
be notified as soon as possible after the
removal and the reasons for it.

§133.23. Expulsion.

(a) Definition. The definitions set
forth in §133.22 of this title (relating to
Suspension of Students: Removal to Alter-
native Education Programs) are applicable
to this section.

(b) Expulsion procedure.

(1) The student may only be ex-
pelled by written order setting the term of
the expulsion.

(2) Before the expulsion, the
board or its designee must provide the stu-
dent a hearing at which the student is af-
forded requisite due process which shall
include the following:

(A) prior notice of the
charges and the proposed sanctions as to
afford a reasonable opportunity for
preparation;

(B) right to a full and fair
hearing before the board or its designee;

(C) right to an adult repre-
sentative or legal counsel;

(D)  opportunity to testify
and to present evidence and witnesses in his
or her defense; and

(E) opportunity to examine
the evidence presented by the school admin-
istration and to question the administra-
tion’s witnesses.

(3) Pending the expulsion hear-
ing, a student may be placed in home-
based instruction provided that the hearing
shall be held within seven school days from
the date of the offense. The date of the
hearing may be deferred beyond the seven
days only by the mutual consent of the
student’s parent or guardian and the dis-
trict’s representative.

§133.24. Discipline of Students with Handi-
caps. Disciplinary actions regarding stu-
dents with handicaps shall be in accordance

with §133.22 of this title (relating to Sus-
pension of Students: Removal to Alternative
Education Programs) and §133.23 of this
title (relating to Expulsion) except as noted
in this section.

(1) Students with handicaps. For
the purpose of this section, a student with a
handicap is a student who has been evalu-
ated in accordance with 34 Code of Federal
Regulations, §§300.530-300.534 and §89.
233 of this title (relating to Comprehensive
Individual Assessment) and determined by
an admission, review, and dismissal (ARD)
committee as meeting the eligibility criteria
for orthopedically handicapped, other health
impaired, auditorially handicapped, visually
handicapped, deaf-blind, mentally retarded,
emotionally disturbed, learning disabled,
speech handicapped, autistic, multiply
handicapped, or traumatic brain injured,
who because of those impairments needs
special education and related services.

(2) Suspension or removal to an
alternative education program.

(A) Students with handicaps
may be suspended in the same manner as
students without handicaps for a period not
to exceed six school days or removed to an
alternative education program for a period
not to exceed 10 consecutive school days.

(B) Students with handicaps
may not be suspended for more than six
days or removed to an alternative education
program for more than 10 days unless the
ARD committee first determines whether
the alleged behavior in question was related
to the handicapping condition. If the ARD
committee determines there is a connection,
they must also determine what action is
appropriate.

(C) The term of a student’s
removal to an alternative education program
shall be assessed in accordance with the
requirements of the Texas Education Code,
§21.301(d), and 34 Code of Federal Regula-
tions, §300.513 (relating to child’s status
during proceedings). However, removal for
more than 10 consecutive school days may
be effected only through ARD committee
action, subject to the parents’ right to ap-
peal.

(3) Emergency removal.

(A) Emergency removal of a
student with a handicap from a class or
school for health, safety, or welfare reasons
may only be done for compelling reasons as
noted in §133.22(c) of this title and shall
not exceed five consecutive school days
except as set out in subparagraphs (B) and
(C) of this paragraph. Any student who is
removed from school premises pursuant to
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this subsection and who is in a condition
that threatens his own welfare or the wel-
fare of others must be released to the stu-
dent’s parent, a representative of the parent,
or other proper authority, including, but not
limited to, law enforcement officers and
medical personnel.

(B) Removal under this sec-
tion is intended to be used in emergency
situations only and consecutive five school
day removals are prohibited unless the ARD
committee determines that the student poses
an immediate threat to the safety of himself
or herself or others, or disrupts the safety of
the learning environment.

(C) If the ARD committee
determines that a student is dangerous
nursuant tc subparagraph (B) of this para-
graph, but the parents appeal the decision
pursuant to the Individuals with Disabilities
Education Act procedures and refuse to per-
mit a change of placement, the school must
obtain immediate injunctive relief from a
state or federal court in order to remove the
student for more than 10 consecutive days.

(D) The district shall make
reasonable efforts to notify the parent prior
to removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent must
be notified as soon as possible after the
removal and the reasons for it.

(4) Removals totaling 16 school
days. When the total number of days a
student with a handicap is removed to an
alternative education program, suspended,
or removed for emergency reasons totals 16
school days in any one school year, an
ARD committee review of the student’s
individual education plan (IEP) shall be
conducted unless such removal is warranted
in the student’s discipline management plan
specified in the student’s IEP.

(5) © Sanctions specified in stu-
dents’ IEP. The requirements of §133.22 of
this title and paragraphs (2) and (3) of this
subsection shall not apply to disciplinary
sanctions implemented in accordance with
specifications in the student’s IEP. If the
student’s IEP contains disciplinary sanc-
tions and is not being challenged in an
administrative or court appeal pursuant to
the Individuals with Disabilities Education
Act, then those sanctions in the IEP should
be followed rather than the requirements of
§133.22 of this title and paragraphs (2) and
(3) of this subsection.

(6) Expulsion of students with
handicaps.

(A) Expulsion may be ef-
fected for a student with a handicap who is

engaging in conduct which would warrant
such action for a student without handicaps
under §133.23 of this title only if the ARD
committee determines the misconduct is not
related to the handicapping condition or
inappropriate placement.

(B) The exclusion of a stu-
dent with a handicap from his or her current
placement, pending appeal of an expulsion,
may not exceed 10 days without ARD com-
mittee action (subject to the parents’ rights
to appeal under the Individuals with
Disabilities Education Act and the status
quo provisions of 34 Code of Federal Regu-
lations, §300.513) to determine appropriate
services in the interim.

(C) In determining whether a
student’s disruptive behavior was related to
a student’s handicapping condition, the
ARD committee shall base its decision on
currently effective evaluation and assess-
ment data and on review of the current IEP
documentation rather than on established
eligibility or previous committee decisions.
The committee shall consider whether the
student’s behavior indicates the need for

‘new assessment or evaluation data. Unless

the parents agree otherwise, the student
must be returned to his or her current place-
ment after 10 days while additional assess-
ments are being conducted.

(D) The ARD committee
shall determine the instructional and related
services to be provided during the time of
expulsion. The student’s IEP shall include
goals' and objectives designed to assist in
returning the student to school and prevent-
ing significant regression.

(E) If the ARD committee
determines that the student’s disruptive
behavior is related to the handicapping con-
dition or inappropriate placement, the stu-
dent shall rot be expelled. If the disruptive
behavior on the part of the student indicates
an inappropriate placement, the ARD com-
mittee shall review the placement and rec-
ommend alternatives.

(F) If the ARD committee
determines that the behavior was related to
the handicapping condition, then the ARD
committee shall:

(i) rewrite the IEP to ad-
dress the behavioral and educational needs
of the student; or

(ii) when appropriate,
consider the extension of an emergency re-
moval pursuant to paragraph (3)(B) of this
subsection.

(7) Parent participation in ARD
committee meetings. The provisions of

§89.222(d) of this title (relating to Parent
Participation in ARD Committee Meetixgs)
and 34 Code of Federal Regulations,
§300.513 (relating to child’s status during
proceedings) are applicable in circum-
stances arising under this section.

(8) Referral for assessment. Lo-
cal officials should be aware that persistent
discipline problems or disruptive conduct
exhibited by a student who has not previ-
ously been a discipline problem might war-
rant referral for assessment. However, a
regular education student is not entitled to
avoid disciplinary action pending any as-
sessment.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992.

TRD-9205637 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: January 31, 1992

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter C. Pupil’s Report
Cards or Records

* 19 TAC §133.41

The repeal is adopted under Senate Bill 1,
§2.25, 71st Legislature, Sixth Called Session,
which authorizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992.

TRD-9205633 Criss Cloudt
Coordinater, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date’ January 31, 1992

For further information, please call: (512)
463-9701

* ¢ ¢

Subchapter D. Married Pupils
e 19 TAC §133.61

The repeal is adopted under Senate Bill 1,
§2.25, 71st Legislature, Sixth Called Session,
which authorizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

¢ Adopted Sections
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued In Austin, Texas, on April 16, 1992.

TRD-9205634 Cnss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: January 31, 1992

For further information, please call. (512)
463-9701

* ¢ L 4

Subchapter F. Exemption from
Instruction
¢ 19 TAC §133.101

The repeal is adopted under Senate Bill 1,
§2 25, 71st Legislature, Sixth Called Session,
which authorizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992

TRD-9205635 Cnss Cioudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: January 31, 1992

For further information, please cail (512)
463-9701

¢ 4 ¢

Subchapter G. Pupil Organiza-
tions
e 19 TAC §133.121, §133.122

The repeals are adopted under Senate Bill 1,
§2.25, 71st Legislature, Sixth Called Session,
which authorizes the SBOE to review all
rules, other than portions of Chapter 75, un-
der Title 19, Texas Administrative Code, re-
lating to public education.

This agency hereby certifies that the rule as
adopted has been reviewed by legal caunsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992,

TRD-9205636 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date May 14, 1992

Proposal publication date: January 31, 1992
For further information, please call" (512)
463-9701

¢ ¢ ¢

Chapter 149. Education
Personnel Development

Subchapter C. Appraisal of
Certified Personnel

e 19 TAC §149.43

The Texas Education Agency adopts an
amendment to §149 43, concerning teacher
appraisal procedures, with changes to the
proposed text as published in the March 3,
1992, issue of the Texas Register (17
TexReg 1587).

The amendment is necessary to afford district
appraisers more time to redirect efforts to
those teachers most in need of assistance
The changes to the amendment occur in sub-
section (c)(1) and allow districts to reduce the
frequency of appraisal of level three teachers
who have passed the written portion of the
master teacher examination. The changes
are made in response to public comment.

The amendment provides more fiexibility in
the Texas teacher appraisal system and
changes the frequency of observations, con-
ditions for scoring, and conference require-
ments.

One individual commented on the amend-
ment, recommending the changes being
adopted n this submission

The amendment is adopted under the Texas
Education Code, §§13.302-13.304, which
provides the State Board of Education with
the authority to adopt an appraisal process
and cniteria on which to appraise the perfor-
mance of teachers for career ladder level
assignment.

§14943. Teacher Appraisal Procedures.
(a)-(b) (No change.)

(c) Appraisals,
conferences.

observations, and

(1) At least two appraisals are
required each year for each probationary
teacher and each teacher on career ladder
level one who does not meet the state’s
minimum criteria for advancement to level
two. The first appraisal shall be formative.
It shall be scored, but not be used for career
ladder assignment. Teacher on level one
who have met the state’s minimum require-
ments for advancement to level two, but
who have not been assigned to level twe
because of school district stricter perfor-
mance criteria, and teachers on levels two,
three, and four on the career ladder whose
performance was exceeding expectations or
clearly outstanding on the most recent over-
all summative performance score, shall be
appraised at least once each year. Teacher
on career ladder levels two, three, or four
whose performance on the most recent
overall summary performance score was
less than exceeding expectations shall have
at least two appraisals. Each teacher on
career ladder level three who has passed the
written portion of the master teacher com-

prehensive examination required for entry
to level four and whose most recent overall
summary performance score was evaluated
as clearly outstanding shall receive one ap-
praisal during the school year every other
year. During the school year in which a
formal teacher appraisal will not be con-
ducted for the teacher, the district is autho-
rized to substitute a formative appraisal
instrument as an alternative.

(2) (No change.)

(3) School districts which use
the minimum of two appraisers during any
appraisal period shall provide for an obser-
vation by a third appraiser if requested by a
teacher due to a variance of 15 or more
points between the sum of the domain sub-
totals for Domains I-IV awarded by the
teacher’s supervisor and the sum of the
domain subtotals for Domains I-IV awarded
by the other appraiser. Each district shall
adopt procedures for uniform implementa-
tion of this procedure within the district.

(4)-(5) (No change.)

(6) Fifty percent of the formal
observations must be scheduled by day and
time of day, and 50% of the formal obser-
vations must be scheduled within a reason-
able period of time designated by the local
district and uniformly applied for all teach-
ers. If a formal observation by a thurd ap-
praiser from another campus is required,
that observation must be scheduled by day
and time of day.

(7)-(10) (No change.)

(11) For level one teachers who
receive two appraisals, the supervisor shall
conduct a pre-conference with the teacher
prior to the supervisor's formal observation.
The pre-conference shall be conducted
within a resonable period of time prior to
the observation. Following each formal ob-
servation, an appraiser must conduct a post-
observation conference with the teacher if
the teacher’s performance is judged less
than meets expectations in one or more
domains. Regardless of the teacher’s perfor-
mance, each teacher supervisor must con-
duct a post-observation conference after
each formal observation. Appraisers other
than the teacher's supervisor are encouraged
to conduct post-observation conferences af-
ter all formal observations. Required post-
observation conferences must be held
within 10 working days of the formal obser-
vation. If there are extenuating circum-
stances, the 10 working day requirement
may be extended to a maximum of 15
working days. At the conclusion of the first
appraisal period, a conference will be held
at the request of either the teacher or the
appraiser.

(d)-(e) (No change.)

(f) Summative appraisal.
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(1) Each teacher must receive a
summative conference at the end of the
teacher’s last appraisal period. In this con-
ference, the teacher’s supervisor will review
the teacher’s instructional goals and out-
comes, inform the teacher of the domain
performance scores and the overall sum-
mary performance score for the year, re-
view the teacher’s status relating to
requirements for advancements and/or
maintenance on the teacher career ladder,
make recommendations regarding domains
needing improvement, and address of a pro-
fessional growth plan as appropriate. The
teacher’s supervisor and the teacher shall
also discuss teacher self-assessment aspect
such as the goals of the individual teacher,
campus planning, instructional strategies,
and student outcomes during the summative
conference.

(2)-3) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992,

TRD-9205630 Criss Cloudt
Coordinator, Policy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: March 3, 1992

For further information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter D. Teacher Career
Ladder
¢ 19 TAC §149.81

The Texas Education Agency adopts an
amendment to §149.81, concerning advanced
academic training (AAT), with changes to the
proposed text as published in the March 3,
1992, issue of the Texas Register (17
TexReg 1588)

The amendment is necessary to streamline
the procedures for approving ATT programs,
thereby redirecting efforts toward improve-
ment of instruction. The change in subsection
(c)(1) directs the commissioner of education
to prescribe the forms of a statement of as-
surance. The change is made to clarify proce-
dures involving statements of assurance.

The amendment: authorizes the approval of
sponsors of AAT rather than individual pro-
grams; requires that approved sponsors pro-
vide for follow-up activities to stimulate
participant use; discontinues the required pre-
and post-assessment of workshop partici-
pants; and deletes provisions that AAT be
taken in addition to required inservice educa-
tion.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Education Code, §13.315, which requires the

State Board of Education to accredit higher
education course work and AAT.

§149.81. Advanced Academic Training.

(a) General provisions. Advanced
academic training is staff development
based upon diagnosed needs or professional
goals. Priority shall be given to strengthen-
ing needs identified through the appraisal
and accreditation process. The purpose of
advanced academic training is to improve
classroom instruction for increased student
performance. Such training must be highly
structured to meet the requirements of the
Texas Education Code, §13.315. A teacher
must have prior district approval for any
training to be considered for advanced aca-
demic training.

(b) (No change.)
(c) Sponsors and presenters.

(1) Each sponsor shall be ap-
proved by the Texas Education Agency
based on the written statement of assur-
ances. The statement of assurances shall be
in a form prescribed by the commissioner of
education. Workshops or class must be
sponsored by a school district, a college or
university, and education service center, a
professional organization, or a governmen-
tal agency. A program by a private firm
must be sponsored by one of the entities in
this subsection.

(2) It shall be the responsibility
of the approved sponsor to assure that each
presenter has documented expertise in the
topic of the workshop or class. The qualifi-
cations of presenters shall be verified by the
program sponsor.

(3) (No change.)
(d)-(e) (No change.)

(f) Approval of sponsors. Each
sponsor shall be approved to provide ad-
vanced academic training based upon state-
ments of assurance provided to the Texas
Education Agency. Approved sponsors will
receive documentation indicating the ap-
proved status.

(g8) Review of sponsors. Approved
sponsors will be reviewed by the Texas
Education Agency at least every five years
with the review and audit of approved spon-
sors scheduled at any time. All sponsoring
agencies will maintain approved status un-
less otherwise notified by the agency.

(h) Follow-up activities. Each ap-
proved sponsor shall provide follow-up ac-
tivities to determine the participants’
utilization of the newly acquired knowl-
edge/skills and to provide technical assis-
tance in implementing acquired techniques
in the classroom.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 16, 1992,

TRD-9205629 Criss Cloudt
Coordinator, Palicy
Planning and
Evaluation
Texas Education Agency

Effective date: May 14, 1992
Proposal publication date: March 3, 1992

For further information, please call: (512)
463-9701

~

L4 ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part 1. Texas Department
of Human Services

Chapter 10. Family Self-
Support Services

Child Care Management Ser-
vices Statewide Implementa-
tion

* 40 TAC §§10.3413, 10.3463,
10.3464

The Texas Department of Human Services
(DHS) adopts amendments to §§10. 3413,
10.3463, and 10.3464, concerning family self-
support services, without changes to the pro-
posed text as published in the March 20,
1992, issue of the Texas Ragister (17
TexReg 2117).

The amendments are justified to clarify condi-
tions under which child care is extended to
more families.

The amendments will function by clarifying
that extended child care benefits may be of-
fered to transitional child care clients under
certain conditions, and by correcting the pol-
icy statement conceming state income limits
on CCDBG-funded child care.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 44, which authorizes the department to
administer public assistance and day care
programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 27, 1992,

TRD-9205734 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: June 1, 1992
Proposal publication date: March 20, 1992

¢ Adopted Sections
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For further information, please call: (512)
450-3765

¢ L4 L4

Chapter 47. Primary Home
Care

Service Requirements

The Texas Department of Human Services
(DHS) adopts amendments to §§47.2910,
47.3901, and §47.5901. The amendment to
-§47.2910 is adopted with changes to the pro-
posed text as published in the February 14,
1992, issue of the Texas Register {17 Tex
Reg 1273). The amendments to §47.3901
and §47.5901 are adopted without changes
and will not be republished.

Justification for the amendments is the assur-
ance of continual service delivery to meet
priority one clients’ basic needs.

The amendments will function by establishing
a policy of no service breaks for clients, clas-
sified as priority one, who are totally depend-
ent on attendant care to meet their basic
needs.

No comments were received regarding adop-
tion of the amendments. The department is
adopting §47.2910 with a correction to the
reference in §47. 2910(c)(1) which now reads
“the service break is caused by circum-
stances described in §47.2914(a) and (b) of
this title (relating to Suspension of Services).”

o 40 TAC §47.2910

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
minister public and medical assistance pro-
grams.

§47.2910. Service Breaks.
(a)-(b) (No change.)

() The provider agency must en-
sure that a Priority 1 client is not without
authorized/scheduled services after service
initiation unless:

(1) the service break is caused by
circumstances described in §47.2914(a) and
(b) of this title (relating to Suspension of
Services);

(2) the client is not at home
when the attendant is scheduled to provide
services; or

(3) the client requests that ser-
vices not be provided on a specific day(s).

(d) The provider agency must no-
tify the caseworker within seven days of the
service break by using the department’s
case information form. The form must in-
clude the reason for the service break.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 24, 1992,

TRD-9205699 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: May 15, 1992
Proposal publication date: February 14, 1992

For further information, please call: (512)
450-3765

¢ 4 ¢

Support Documents
¢ 40 TAC §47.3901

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
minister public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 24, 1992,

TRD-9205700 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: May 15, 1992
Proposal publication date: February 14, 1992

For further information, please call: (512)
450-3765

¢ ¢ *
e 40 TAC §47.5901

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the dspartment to ad-
minister public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 24, 1992,

TRD-9205701 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: May 15, 1992
Proposal publication date: February 14, 1992

For further information, please call: (512)
450-3765

¢ ¢ L4
Chapter 48. Community Care
for Aged and Disabled
Eligibility
e 40 TAC §48.2911, §48.2918

The Texas Department of Human Services
(DHS) adopts amendments to §48. 2911 and

§48.2918, concerning eligibility for primary
home care, with changes to the proposed text
as published in the February 14, 1992, issue
of the Texas Register (17 TexReg 1273).

Justification for the amendments is assurance
of continual service delivery to meet priority
one clients' basic needs.

The amendments will function by establishing
a policy of no service breaks for clients, clas-
sified as priority one, who are totally depend-
ent on attendant care to meet their basic
needs. This zero service break policy may
help an individual choose community care
services in place of institutional care.

The department recsived comments from the
Texas Association for Home Care (TAHC)
concerning the definition of a Priority 1 client.
Citing potential liability issues, TAHC recom-
mended that the terms "health” and "safety”
be deleted from the definition. In addition,
TAHC recommended that the wording “would
be jeopardized" be changed to "may be jeop-
ardized.”

In response to those comments, the depart-
ment has decided to retain the terms "health”
and "safety” in the definitior. The department
believes the terms “*health” and "safety” are
necessary to describe accurately those eligi-
ble for priority 1 designation. To address the
concerns raised by TAHC, the department
will amend the definition to read *... that there
is a high likelihood the individual's health,
safety, or well-being would be jeopardized...”
to make clear that any harm to health and
safety is not a certainty. The change appears
in §§48.2911(d)(3) and 48.2918(e)(3).

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs.

§48.2911. Family Care.
(a)-(c) No change.

(d)  Establishment of a priority
level is made by the community care case
manager and is based on an assessment of
the client’s circumstances and on discus-
sions with the client and others actively
involved with the client. A Priority 1 family
care client is an individual who is depend-
ent upon the services of the family care
attendant for the performance of certain per-
sonal care tasks and whose health, safety, or
well-being may be jeopardized if services
on a normally-scheduled service shift were
not provided. An individual is considered a
Priority 1 family care client if the following
criteria are met.

(1)  The individual is com-
pletely unable to perform one or more of
the following activities without hands-on
assistance from another person:

(A) transferring himself into
or out of bed or a chair or on or off a tilet;

(B) feeding himself;
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(C) getting to or using the
toilet;

(D) preparing a meal; or

(E) taking self-administered
prescribed medications.

(2) During a normally-scheduled
service shift, no one is readily available
who is capable of providing, and who is
willing to provide, the needed assistance
other than the family care attendant.

(3) The DHS community care
case manager determines that there is a high
likelihood the individual’s health, safety, or
well-being would be jeopardized if family
care services were not provided on a single
given shift.

§48.2918. Eligibility for Primary Home
Care.

(a)-(d) (No change.)

(e) Establishment of a priority level
is made by the community care case man-
ager based on an assessment of the client’s
circumstances and on discussions with the
client and others actively involved with the
client. A Priority 1 primary home care cli-
ent is an individual who is dependent upon
the services of the primary home care atten-
dant for the performance of certain personal
care tasks and whose health, safety, or well-
being may be jeopardized if services on a
normally-scheduled service shift were not
provided. An individual is considered a Pri-
ority 1 primary home care client if the
following criteria are met.

(1) The individual is completely
unable to perform one or more of the fol-
lowing activities without hands-on assis-
tance from another person:

(A) transferring himself into
or out of bed or a chair or on or off a toilet;

(B) feeding himself;

(C) getting to or using the
toilet;

(D) preparing a meal; or

(E) taking self-administered
prescribed medications.

(2) During a normally-scheduled
service shift, no one is readily available
who is capable of providing, and who is
willing to provide, the needed assistance
other than the primary home care attendant.

(3) The DHS community care
case manager determines that there is a high

likelihood the individual's health, safety, or
well-being would be jeopardized if primary
home care services were not provided on a
single given shift.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 24, 1992.

TRD-9205702 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: May 15, 1992
Proposal publication date: February 14, 1992

For further information, please call: (512)
450-3765

L4 ¢ ¢

Chapter 53. Family Care
Program

Service Delivery Requirements

e 40 TAC §53.403

The Texas Department of Human Services
adopts amendments to §§53.403, 53.501,
and 53.502, concerning Family Care Pro-
gram. The amendment to §53.403 is adopted
with a change to the propcsed text as pub-
lished in the February 14, 1992, issue of the
Texas Register (17 TexReg 1279). The
amendments to §53.501 and §53.502 are
adopted without changes and will not be re-
published.

Justification for the amendments is assurance
of continual szrvice delivery to meet priority
one clients’ basic needs.

The amendments will function by establishing
a policy of no service breaks for clients, clas-
sified as priority one, who are totally depend-
ent on attendant care to meet their basic
needs. This zero service break policy may
help an individual choose community care
services in place of institutional care.

No comments were received regarding adop-
tion of the amendments. The department is
adopting §53.408 with a correction to the ref-
erence in §53. 403(f)(1) which now reads "the
service break is caused by circumstances
described in §53.404(a) and (b) of this title
(relating to Suspension of Services).”

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
minister public and medical assistance pro-
grams.

§53.403. Service Delivery Requirements.
(a)-(¢) (No change.)

(f) The provider agency must en-
sure that a Priority 1 client is not without
authorized/scheduled services after service
initiation unless:

(1) the service break is caused
by circumstances described in §53.404(a)

and (b) of this title (relating to Suspension
of Services),

(2) the client is not at home
when the attendant is scheduled to provide
services; or

(3) the client requests that ser-
vices not be provided on specific days.

(g) The provider agency must no-
tify the caseworker within seven days of the
service break by using the department’s
case information form. The form must in-
clude the reason for the service break.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 24, 1992.

TRD-9205703 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: May 15, 1992
Proposal publication date: February 14, 1992

For further information, please call: (512)
450-3765

L4 ¢ ¢

Claims
¢ 40 TAC §53.501, §53.502

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department to
administer public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 24, 1992.

TRD-9205704 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: May 15, 1992

Proposal publication date: February 14, 1992
For further information, please call: (512)
450-3765

¢ L4 ¢

Chapter 72. Memoranda of
Understanding with Other
State Agencies

Memoranda of Understanding
for Long Term Care

¢ 40 TAC §72.102

The Texas Department of Human Services
(DHS) adopts new §72.102, concerning the
long term care state plan for the elderly, with-
out changes to the proposed text as pub-

¢ Adopted Sections
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hshed in the March 3, 1992, issue of the
Texas Register (17 TexReg 1605).

The justification for the new section is to fulfill
the requirements of Senate Bill 377, 72nd
Legislature, 1991, which requires that the
Texas Department on Aging, the Texas De-
partment of Human Services, the Texas De-
partment of Health, and the Texas
Department of Mental Health and Mental Re-
tardation, adopt by rule a memorandum of
understanding (MOU) which clearly outlines
each agency's responsibilities in biennially re-
vising and updating the Texas long term care
state plan for the elderly.

The new section will function by adopting the
Texas Department on Aging's MOU which
establishes its responsibilities for reviewing

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's note: As required by the insurance
Code, Article 5.96 and Article 5.97, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedure and Texas Register Act.

These actions become effective 15 days after the
date of pubiication or on a later specified date.

The text of the material being adopted will not be
published, but may be examined in the offices of

Texas

issues conceming long term care (LTC) for
the elderly; developing appropriate policy rec-
ommendations for the state; encouraging co-
operative planning among public, private, and
volunteer sectors for provision of LTC ser-
vices; and to clarify how the four agencies
named will work together for review, revision,
and implementation of the Texas long term
care state plan for the elderly.

No comments were recsived regarding adop-
tion of the new section.

The new section is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

Department of Insurance Exempt Flling

the State Board of Insurance, 333 Guadalupe,
Austin.)

The State Board of Insurance, at a board
meeting scheduled on April 23, 1992, in
Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in
Austin, Texas, considered a proposal filed on
behalf of the Texas Workers' Compensation
Insurance Facility. The Facility proposed an
amendment to the Facility's tabular surcharge
plan. The amendment was proposed in a
petition (Reference Number W-0292-9), filed
by the the Facility on February 3, 1992. On
April 23, 1992, the State Board of Insurance

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 18, 1992.

TRD-9205735 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: May 18, 1992
Proposal publication date: March 3, 1992

For further information, please call: (512)
450-3765

* L 4 ¢

adopted the amendment with changes to the
proposed published text.

The amendment to the tabular surcharge as
adopted lays out a new experience modifier
range and a new tabular surcharge factor.
The amendment further provides that risks
with experience modification will be charged
a mandatory differential factor of 15%. Risks
with no experience modifier may be charged
a differential factor of 50%. The complete
amendment to the Texas Workers’ Compen-
sation Insurance Facility tabular surcharge
plan including the experience modifier range
and a new tabular surcharge factor is outlined
as follows:

17 TexReg 3164 May 1, 1992
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Experience Modifier Range Tabular Surcharge Factor

0.01-.50 1.00
0.51-0.75 1.00
0.76-0.80 1.00
0.81-0.85 1.00
0.86-0.90 1.00
0.61-0.95 1.00
0.96-0.99 1.00
1.00 1.00
1.01-1.05 1.03
1.06-1.10 1.08
1.11-1.15 1.12
1.16-1.20 1.15
1.21-1.25 .15
1.26-1.30 1.15
1.31-1.35 1.15
1.36-1.40 .15
1.41-1.45 .15
1.46-1.50 IL15
1.51-1.55 .15
1.56-1.60 115
1.61-1.65 .15
1.66-1.70 1.15
1L.71-1.75 .15
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1.76-1.80
1.81-1.90
1.91-2.00
Over 2.00

No Mod

1.15

1.15

.15

1.00

*Risks with experience modification will be charged a mandatory differential factor of 15%

*Risks with no experience modifier may be charged a differential factor of 50%

This amendment is effective 15 days after
publication in the Texas Register.

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Aprnl 27, 1992.

TRD-9205748 Linda K. von Quintus-Dorn

Chief Clerk
Texas Department of
Insurance

Effective date: May 16, 1992

Tho paymant plans will bo lixed basod on thu
ostimated annual promium calculatod at tho
incoption of tho policy. Monthly roporting of
payrolls and promiums may still be roquired.
Tho paymonts will bo adjusted if tho monthly
roports indicato that the initial estmato of
promium is significantly difforont from the ini-
tial ostimato.

For further information, please call: (512)
463-6327

¢ ¢ 4

The State Board of Insurance, at a board
meeting scheduled on April 23, 1992, in
Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street In
Austin, Texas, considered a proposal filed on
behalf of the Texas Workers' Compensation
Insurance Facility. The Facility proposed an
amendment to the Facility’'s premium pay-
ment plan. The amendment was proposed in
a petition (Reference Number W-0292-8),
filed by the the Facility on February 3, 1992,
On Apnl 23, 1992, the State Board of Insur-
ance adopted the amendment as proposed.

The amendment to the premium payment
plan as adopted provides, In part, that in lieu
of submitting the total estimated annual pre-
mium with this application, the Facility may
permit one of three listed payment plans to
risks demonstrating acceptable credit history.
The plans would be filed based on the esti-
mated annual premium calculated at the In-
ception of the policy An interest charge of
8.0% per annum is proposed. The amend-
ment in its entirety follows:

In lieu of submitting the total estimated an-
nual premium with this application, the Facil-
ity may permit one of the following payment
plans to risks demonstrating acceptable credit
history

Minimum  Payment

$2,999 or less 100%
$3,000-$9.999 50%
$10,000> 25%

An intorest charge of 8.0% por annum shall
apply to all payment plans. This amondment
is offoctive 15 days aftor publication in the
Toxas Rogister.

This notification is made pursuant to tho In-
surance Codo, Article 5.96, which oxempis it
from tho requirements of the Administrative
Pracadures and Toxas Rogister Act.

Issuod in Austin, Toxas, on April 27, 1992

None
Three
Eleven
TRD-9205747 Linda K von Quintus-Dorn
Chief Clerk
Texas Department of
Insurance

Effective date* May 16, 1992

For turther information, ploase call. (512)
463-6327

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of Agri-
culture

Monday, May 4, 1992, 2 p.m. The Texas
Agricultural Finance Authority of the Texas
Department of Agriculture will meet at the
Texas Department of Agriculture, 1700
North Congress Avenue, Stephen F. Austin
Building, Ninth Floor Conference Room,
Austin. According to the complete agenda,
the authority will discuss and act on April
10 meeting minutes; loan applications rec-
ommended by the Credit Review Commit-
tee; loan applications appealed to the Board;
and discuss other business.

Contact: Robert Kennedy, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7639.

Flled: April 24, 1992, 1:50 p.m.
TRD-9205697

Tuesday-Wednesday, May 5-6, 1992, 1:30
p.m. and 8 a.m. respectively. The Texas
Wheat Producers Board of the Texas De-
partment of Agriculture will meet on Tues-
day at the Texas Commerce Bank Building,
2201 Civic Circle, Second Fleor Board
Room, Amarillo, and on Wednesday at the
Havery Hotel, 3100 1-40 West, Ball Room,
Amarillo. According to the agenda summa-
1y, on Tuesday the board will discuss ap-
proval of minutes of February meeting, hear
financial report; discuss collections, refund
and USWA trip reports; nutrition program;
TDA's marketing structure and program;
Austin meeting and TDA reports; and pro-
duction, marketing and outlook situation re-
port; On Wednesday, a call for action on
reports and items from the previous day;
report of USWA and WETEC Directors
meetings; reports on NAWG and NAWG
Foundation, and TDA Advisory Council
meeting; ASCS update and report of Wash-
ington meetings; NAWG and USWA meet-
ings and ACA Ag Day; Industrial Develop-
ment Committee and seminar report; Wheat
Foods Council update; individual activity
reports; and call for action on morning re-

ports.
Contact: Bill Nelson, Suite 803, Texas

Commerce Bank, 2201 Civic Circle, Ama-
rillo, Texas 79109, (806) 352-2191.

Filed: April 24, 1992, 3 p.m.
TRD-9205738

Wednesday, May 6, 1992, 9 a.m. The
Texas Corn Producers Board of the Texas
Department of Agriculture will meet at the
Radisson Plaza Hotel at the Austin Centre,
700 San Jacinto, Austin. According to the
agenda summary, the board will discuss
approval of the minutes; hear address by
Texas Commissioner of Agriculture; discuss
proposed changing of boundaries of voting
Region 3 and 5; representation of Voting
Region 1; swearing in new board members;
election of new officers; presentation and
action on financial statement; discuss
C.D.'s and present interest rates; action on
budget amendment; Houston City Council
report; presentation and action on proposal
for development of grain grading publica-
tion; discuss and act on proposal for nitro-
gen fertilizer rate and timing in corn; repont
and action on strategic planning session;
presentation from Texas FFA Foundation;
activity reports; Washington reports; meet
in exccutive session to discuss evaluation
and reassigning of duties of personnel in
accordance with Texas Civil Statutes Anno-
tated, Article 6252-17, §2(g); and discuss
other business.

Contact: Carl L. King, 218 East Bedford,
Dimmitt, Texas 79027, (806) 647-4224,

Filed: April 24, 1992, 3 p.m.
TRD-9205733

Thursday, May 7, 1992, 7:30 a.m. The
Texas Grain Sorghum Producers Board of
the Texas Department of Agriculture will
meet at the Hyatt Regency DFW East Tow-
er, Dallas/Fort Worth Airport. According to
the agenda summary, the board will discuss
and act on: minutes; financial reports;
"Grain Sorghum News"; travel breakdown;
research funding policy; research updates
and proposals; other funding considerations;
GSP operating board report; evaluation of
renovating current office structure; and dis-
cuss other business.

Contact: Jack Eberspacher, P.O. Box 560,
Abernathy, Texas 79311-0560, (806)
298-2543.

Filed: April 27, 1992, 4:21 p.m.
TRD-9205823

Thursday, May 14, 1992, 10 am. (Re-
scheduled from location only). The Texas
Rice Producers Board of the Texas Depart-
ment of Agriculture will meet at the Harris
County Extension Center, #2 Abercrombie
Drive, Houston. According to the complete
agenda, the board will discuss approval of
minutes of last meeting; assess revenue/ex-
penses for cument fiscal year and take ap-
propriate budgeling action; project revenue
and expense budget for 1992-1993 and pos-
sibly take action; and discuss other busi-
ness.

Contact: Curlis Leonhardt, Texas Rice
Council, 6699 Rookin, Houston, Texas
77074, (713) 270-6699.

Filed: April 27, 1992, 4:21 p.m.
TRD-9205824

¢ 4 ¢

Advisory Board of Athletic
Trainers

Friday, May 1, 1992, 9 a.m. (Rescheduled
from Friday, May 1, 1992). The Advisory
Board of Athletic Trainers will meet at the
Pitzer Board Room, Clayton Williams
Alumni Center, Texas A&M  University,
George Bush Drive and Houston Street,
College Station. According to the complete
emergency revised agenda, the board will
discuss approval of the previous meeting;
consider and possibly act on reports of
chairman, executive secretary, program ad-
ministrator; continuing education and test
committee report on spring exam; presenta-
tion by representative of North East Inde-
pendent School District; board policies re-
garding: apprenticeship program guidelines;
proposed changes to rules in Texas Admin-
istrative Code, Chapter 313; request for At-
torney General Opinion on Texas Civil Stat-
utes, Article 4512d; proposal for decision
concerning Terry Alan Bunker, license
number AT1108; discuss in executive ses-
sion under §2(g) of Open Records Act and

¢ Open Meetings
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discuss and act on in open session the ap-
pointment and duties of chairperson of the
board’s examination and continuing educa-
tion committee; and hear announcements
and comments not requiring board action.
The emergency status is necessary as it is of
urgent public necessity that the board take
immediate hction on appointment and duties
of chairperson of the board's examination
and continuing education committee prior to
committee’s next meeting.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6615.

Filed: April 27, 1992, 3:31 p.m.
TRD-9205808

¢ ¢ ¢
Texas Bond Review Board

Monday, May 4, 1992, 3 p.m. The Texas
Bond Review Board will meet at the Clem-
ents Building, 300 West 15th Street, Room
101, Austin. According to the agenda sum-
mary, the board will call the meeting to
order; consider proposed issues; discuss
other business; and adjourn.

Contact: Tom Pollard, 300 West 15th
Street, #409, Austin, Texas 78701, (512)
463-1741.

Flled: April 24, 1992, 3 p.m.
TRD-9205732

¢ ¢ ¢

Children’s Trust Fund of
Texas Council

Wednesday-Thursday, May 6-7, 1992, 10
a.m. and 8:30 a.m. respectively. The Chil-
dren’s Trust Fund of Texas Council will
meet at the Fouwr Seasons Hotel, 98 San
Jucinto Boulevard, Plaza Suite 516, Austin.
According to the agenda summary, on
Wednesday, the council will make introduc-
tions; overview of agenda; Legislative Bud-
get Board's key performance targets quar-
terly reports; discuss internal control
structure and control risk evaluation report;
financial management reports; meet in exec-
utive session for open records request pro-
cess and update; rules and management pol-
icy report; FY 1993-1998 strategic plan
presentation; children’s museum playscape
escape program site visit; and request for
proposals work session. On Thursday, the
council will discuss request for proposal
(RFP) selection; federal challenge grant
overview; program report and recommenda-
tions; parent express interagency project;
AVANCE program review; and VOICES:
parents and providers speak out Intercul-
tural Development Research Association
(IDRA) report; and adjourn.

Contact: Sue Marshall, 8929 Shoal Creek

Boulevard, Austin, Texas 78758-6854,

(512) 458-1281.
Filed: April 24, 1992, 9:19 am.
TRD-9205677

¢ ¢ L 4

Texas Department of Com-
merce

Thursday, April 30, 1992, 1 p.m. The
Texas Literacy Council of the Texas De-
partment of Commerce held an emergency
meeting at the John H. Reagan Building,
105 West 15th Street, Room 109, Austin.
According to the agenda summary, the
council called the meeting to order; heard
public comment; staff reports; action items-
continuation of RFPs current contracts; re-
port on preliminary survey; proposal for
resource center; conflict of interest/amend-
ments to TLC by-laws; and adjourned. The
emergency status was necessary due to lack
of quorum.

Contact: Harold Stone, P.O. Box 12728,
Austin, Texas 78711, (512) 320-9682,

Filed: April 23, 1992, 12:28 p.m.
TRD-9205642

¢ ¢ ¢

Interagency Council on Early
Childhood Intervention

Tuesday, May 5, 1992, 8:30 a.m. The
Interagency Council on Early Childhood In-
tervention will meet at the Texas Depart-
ment of Human Services, 701 West Slst
Street, Room 4 West, Austin, According to
the complete agenda, the council will re-
ceive public comments; discuss approval of
minutes of previous meeting; discuss and
possibly act on: proposed rules relating to
third party billing and the determination of
services needed section (25 TAC §621.23);
proposed rules relating 1o requested federal
changes to 25 TAC §§621.22, 621. 23,
621.27, 621.30-621.33, 621.41-621.43,
621.44, 62146 and 621.48; extension of
carly childhood intervention respite service
development grant; increase of respite ser-
vice development award of United Cerebral
Palsy of Greater Houston for current budget
period through July 31, 1992; requests from
Public Health Region 8 Cducation Service
Center and Brenham State School for recon-
sideration for expansion funding; Texas
Commission on Alcohol and Drug
Abuse/early childhood intervention project
in Dallas and San Antonio; and the early
childhood intervention strategic plan.

Contact: Mary Elder, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756, (512) 458-7673.

Filed: April 27, 1992, 3:31 p.m.
TRD-9205807

¢ ¢ L4

East Texas State University

Thursday, April 30, 1992, 1 p.m. The
Board of Regents Student and University
Advancement Committee met at East Texas
State University, McDowell Administration
Building, Commerce. According to the
complete agenda, the committee gave a re-
port on division activities; and distinguished
alumnus awards.

Contact: Charles Tumner, East Texas State
University, McDowell  Administration
Building, Commerce, Texas 75429, (903)
886-5539.

Filed: April 23, 1992, 2:43 pm.
TRD-9205649

Thursday, April 30, 1992, 1:15 p.m. The
Board of Regents Executive Committee of
East Texas State University met at East
Texas State University, McDowell Admin-
istration Building, Commerce. According to
the complete agenda, the committee re-
viewed and discussed amendment of bylaws
Policy Number II C; amendment of state-
ment on academic freedom, tenure and re-
sponsibility Policy II M; ementus designa-
tion; determination of date and location of
summer  board  meeting;  and  ETSU-
Texarkana Foundatior

Contact: Charles Tu...  Last Texas State
University,  McDowell  Administration
Building, Commerce, Texas 75429, (903)
886-5539.

Filed: April 23, 1992, 2:44 pm.
" TRD-9205651

Thursday, April 30, 1992, 1:15 p.m. The
Board of Regents Academic Affairs Com-
mittee of East Texas State University met at
East Texas State University, McDowell Ad-
ministration Building, Commerce. Accord-
ing to the complete agenda, the committee
heard report of division activities; ETSU-
Commerce  faculty promotions; ETSU-
Texarkana faculty promotions; ETSU-Texas
curriculum changes; amendment of volun-
tary modification of Employment Policy II
N 9.1; amendment of Faculty Evaluation
Policy II N 10; amendment of University
Promotion Policy II N 10.1; and copyright
policy.

Contact: Charles Turner, East Texas State
University, McDowell ~ Administration
Building, Commerce, Texas 75429, (903)
886-5539.

Filed: April 23, 1992, 2:43 p.m.
TRD-9205650

Thursday, April 30, 1992, 1:45 p.m. The
Board of Regents Campus Planning, Fi-
nance and Auditing Committee met at East
Texas State University, McDowell Admin-
istration Building, Commerce. According to
the complete agenda, the committee dis-
cussed adjustments in the: ETSU-
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Commerce FY92 operating budget; ETSU-
Texarkana FY92 operating budget; adoption
of FY93 operating budget for ETSU-
Commerce; adoption of FY93 operating
budget for ETSU-Texarkana; adoption of
FY93 tuition and fee schedule for ETSU-
Commerce; adoption of FY93 tuition and
fee schedule for ETSU-Texarkana; ETSU-
Commerce housing system fee schedule;
authorization to dispose of used furniture
and equipment; and to proceed with roof
repair projects.

Contact: Charles Turner, East Texas State
University, = McDowell  Administration
Building, Commerce, Texas 75429, (903)
886-5539.

Filed: April 23, 1992, 2:44 p.m.
TRD-9205652

Thursday, May 1, 1992, 9 a.m. The Board
of Regents of East Texas State University
will meet at East Texas State University,
McDowell Administration Building, Com-
merce. According to the agenda summary,
the board will approve its agenda and min-
utes of the meeting of February 21, 1992;
receive a report from the president; consider
motions and reports from the Student and
University Advancement Committee; Aca-
demic Affairs Committee; Campus Plan-
ning, Finance and Auditing Committee; the
executive committee; meet in executive ses-
sion under the authority of sections (e), (g),
and (r) of Article 6252-17, Vernon’s Anno-
tated Texas Civil Statutes.

Contact: Charles Turner, East Texas State
University,  McDowell  Administration
Building, Commerce, Texas 75429, (903)
886-5539.

Flled: April 23, 1992, 2:42 p.m.
TRD-9205648

¢ ¢ ¢
Texas Education Agency

Friday, May 1, 1992, 8 a.m. The Texas
Center for Educational Technology, Gov-
emning Board of the Texas Education
Agency will meet at the Hurst-Euless-
Bedford Administration Office, 1849 Cen-
tral Drive, Bedford. According to the com-
plete agenda, the board will discuss rules
committee report on by-laws; 1992-1993
board elections/membership; planning pro-
ject results; personnel and budget report;
status reports; and adjourn.

Contact: Delia R. Duffey, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9092.

Filed: April 23, 1992, 4:28 p.m.
TRD-9205663

Friday, May 1, 1992, 9 a.m. The Commis-
sion on Standards for the Teaching Profes-
sion of the Texas Education Agency will

meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-109,
Austin. According to the complete agenda,
the commission will hold orientation to
Texas Education Network (TENET); and
give progress report on Centers for Profes-
sional Development and Technology.

Contact: Ed Vodicka, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9337.

Filed: April 28, 1992, 11:37 am.
TRD-9205623

¢ L4 ¢

Texas Employment Commis-
sion

Tuesday, May S5, 1992, 8:30 a.m. The
Texas Employment Commission will meet
at the TEC Building, 101 East 15th Street,
Room 644, Austin. According to the agenda
summary, the commission will approve
prior meeting notes; meet in executive ses-
sion to discuss Administaff, Inc. versus
James Kaster, et al; Total Fire Safety versus
Texas Employment Commission; Bemar-
dino Gonzales and Alma Barrera versus
James J. Kaster, ct al; and Society of Sepa-
rationists, Inc., et al versus James J. Kaster,
et al; actions, if any, resulting from exccu-
tive session; staff reperts; internal proce-
dures of commission appeals; consider and
act on tax liability cases and higher level
appeals  in unemployment compensation
cases listed on Commission Docket 18; and
set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Flled: April 27, 1992, 4:07 p.m.
TRD-9205813

L ] ¢ L
Texas Growth Fund

Wednesday, May 6, 1992, 9:30 a.m. The
Board of Directors of the Texas Growth
Fund will meet at the Teacher Retirement
System Building, Fifth Floor, 1000 Red
River Street, Austin. According to the
agenda summary, the board will discuss
approval of the April 1, 1992 minutes; re-
ceive report on approval of Declaration of
Trust; approve Declaration of Trust and its
execution; receive grantors’ commitment
letters; meet in executive session to receive
report on search for executive director; se-
lect executive director and authorize execu-
tion of agreement with same; receive grant-
ors' satisfaction lctters; approve rules;
receive report on insurance; engage insur-
ance brokers/consultants; establish bank re-
lationships; submit transfef notice to grant-
ors; and appoint treasurer.

Contact: Jerry E. Turner, 816 Congress

Avenue, First City Centre, Austin, Texas
78701, (512) 495-8430.

Filed: April 27, 1992, 2:21 p.m.
TRD-9205775

14 ¢ L4
Texas Department of Heaith

Friday, May 8, 1992, 9:30 a.m. The Dental
Technical Advisory Committee of the Texas
Department of Health will meet at the San
Antonio Convention Center, 121 Alamo
Plaza, San Antonio. According to the com-
plete agenda, the committee will discuss
approval of the minutes of the January 17,
1991 meeting; consider and possibly act on:
program activities; women, infants and chil-
dren intervention project; access to care
concerns (children in Public Health Region
8); long-term care ad hoc committee report;
long-term care/oral health initiatives; early
periodic screening diagnosis and treatment
transition progress/planning; and hear an-
nouncements and comments.

Contact: N. L. King, Texas De; tment of
Health, 1100 West 49th Strec,, Austin,
Texas 78756, (512) 458-7323.

Filed: April 27, 1992, 3:31 p.m.
TRD-9205806

¢ ¢ ¢

Texas Health Policy Task
Force

Thursday, April 30, 1992, 10 a.m. The
Subcommittce on Finance of the Texas
Health Policy Task Force met at the John
H. Reagan Building, 105 West 15th Street,
Room 105, Austin. According to the emer-
gency revised agenda summary, the sub-
committce reviewed and discussed rural
health: migrant farm workers in Texas; rural
hospitals in Texas; approaches to commu-
nity health; subcommittee business; and ad-
journed. The emergency status  was
necesary as subcommittee could not have
completed its task of fully investigating the
issues it was charged with, without the ad-
dition of the presentations in the moming
session and also completing its task of mak-
ing recommendations to the full task force.
Persons requiring interpreter services for the
hearing impaired, please contact this office.

Contact: Pamela Crail, P.O. Box 149133,
Austin, Texas 78714-9133, (512) 463-6473.

Filed: April 24, 1992, 1:11 p.m.
TRD-9205696

Tuesday, May 5,1992, 5 p.m. The Texas
Health Policy Task Force will meet at the
Texas Tech University Regional Academic
Health Center, 4800 Alberta Avenue,
Misenheimer Auditorium, El Paso. Accord-
ing to the complete agenda, the task force

¢ Open Meetings
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will take public testimony from persons
wishing to address the members with regard
to health care issues. Persons wishing inter-
preter services for the hearing impaired,
please contact this office.

Contact: Pamela Crail, P.O. Box 149133,
Austin, Texas 78714-9133, (512} 463-6473.

Filed: April 24, 1992, 1:11 p.m.
TRD-9205710

L4 L 4 L4

Texas High-speed Rail Au-
thority

Friday, May 1, 1992, 10 a.m. The Texas
High-speed Rail Authority will mee! at the
LBJ Library Auditorium, 26th and Red
River Streets, Austin. According to the
complete agenda, the authority will hold a
briefing for elected officials on environmen-
tal impact statement process for Texas high-
speed rail project; presentation by environ-
mental consultant; and questions and an-
swers perind.

Contact: Alan Rutter, 823 Congress Ave-
nue, Suite 1502, Austin, Texas 78701, (512)
478-5484.

Filed: April 23, 1992, 4:49 p.m.
TRD-9205667

¢ ¢ ¢

Texas Department of Hous-
ing and Community Af-
fairs ,

Thursday, April 30, 1992, noon. The Pro-
grams Committee of the Texas Department
of Housing and Community Affairs will
meet at 811 Barton Springs, Suite 300,
Austin. According to the complete emer-
gency revised agenda, the committee con-
sidered and possibly acted on selection of
Master Servicer for 1992 Single Family
Bond Program. The emergency stalus was
necessary due to urgent public necessity 1o
belter manage and preserve state funds and
property to provide safe, decent, and sani-
tary housing for Texans of low and moder-
ate income.

Contact: Mario Aguilar, 811 Barton
Springs, Suite 300, Austin, Texas 78704,
(512) 474-2974.

Filed: April 27, 1992, 3:11 p.m.
TRD-9205799

¢ ¢ ¢

Texas Department of Human
Services
Thursday, May 7, 1552, 10 a.m. The CCS

sstmonarne £ Vmavan st 1 :
Advisory Council and Child Care Programs

of the Texas Department of Human Ser-

vices will meet at the Thompson Confer-
ence Center, 26th and Red River Streets,
Room 2.120, Austin. According to the com-
plete agenda, the committee meetings will
convene; introduction of Deputy Commis-
sioner for Client Self-support Services; re-
marks from deputy commissioner; overview
on DHS strategic plan; overview and dis-
cussion of client self-support services strate-
gic plan; strategic plan discussion; and ad-
journ.

Contact: Lucretia Dennis-Small, P.O. Box
149030, Austin, Texas 78714-9030, (512)
459-4921.

Filed: April 27, 1992, 3:56 p.m.
TRD-9205812

Friday, May 8, 1992, 9:15 a.m. The Medi-
cal Care Advisory Committee of the Texas
Department of Human Services will meet at
701 West 51st Street, First Floor, East Tow-
er, Public Hearing Room, Austin. Accord-
ing to the complete agenda, the committee
will hear opening comments; deputy com-
missioner's comments; discuss approval of
minutes; various reports; hospital reporting
requirements; PASARR rules regarding al-
ternate placement; reimbursement method-
ology for case management for children
who are blind or visually impaired; EPSDT
dental program; third party resource rules;
Texas medicaid reimbursement methodol-
ogy related rule changes; reimbursement to
licensed professional counselors and certi-
fied social workers-advanced clinical practi-
tioners; cost-of-living index for inpatient
hospital reimbursement methodology; de-
partment review of cligibility or payments
for disproportionate share hospitals; eye-
glass supplier agreement; feedback on advi-
sory committee recommendations; open dis-
cussion by members; plan next mecting;
and adjourn.

Contact:  Carolyn Howell, P.O. Box
149030, Austin, Texas 78714-9030, (512)
459-3053.

Filed: April 27, 1992, 4:29 p.m.
TRD-9205825

L4 ¢ ¢

Texas Department of Insur-
ance

Tuesday, May 5, 1992, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
complete agenda, the board will consider a
petition filed on behalf on the Texas Asso-
ciation of Mutual Insurance Companies re-
questing authorization for publication of a
proposed new rule which would exempt
farm mutual insurance companies from the
new statutory requirement of an actuarial

qQuk

certification of loss reserves.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: April 27, 1992, 3:18 p.m.
TRD-9205804

Tuesday, May 5, 1992, 9 a.m. The Com-
missioner’s Hearing Section of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Hobby III, Eighth Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Sydney Bochat, of
Moulton, who holds an Adjuster’s license.
Docket Number 11473.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby III, Austin, Texas 78701,
(512) 475-2983.

Flled: April 27, 1992, 1:44 p.m.
TRD-9205773

Tuesday, May 5, 1992, 1:30 p.m. The
Commissioner’s Hearing  Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby III, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider the restatement with
amendments of the Articles of Incorporation
of Texas Thompson Funeral Insurance
Company, Jacksonville, changing the name
of the company, changing the location of
the home office, and increasing the autho-
rized capital. Docket Number 11471,

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby 111, Austin, Texas 78701,
(512) 475-2983.

Flled: April 27, 1992, 1:43 p.m.
TRD-92057772

Wednesday, May 6, 1992, 9 a.m. The
Texas Commissioner’s Hearing Section of
the Texas Department of Insurance will
meet at 333 Guadalupe Street, Hobby I,
Eighth Floor, Austin. According to the
complete agenda, the section will conduct a
public hearing to consider whether disci-
plinary action should be taken against
Anthony Charles Dearbonne, of Dayton and
Houston, who holds a Group I, Legal Re-
serve Life Insurance Agent's license and
Solicitor's license. Docket Number 11469.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby III, Austin, Texas 78701,
(512) 475-2983.

Filed: April 27, 1992, 1:42 p.m.
TRD-9205771

Thursday, May 21, 1992, 1:30 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building. 333 Guadalupe
Street, Room 100, Austin. According to the
complete agenda, the board will hold a pub-
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lic hearing to consider proposed changes to
the Texas Automobile Insurance Plan, as
presented in an amended petition filed by
the Office of Public Insurance Counsel,
("OPIC") in Docket Number 1871. Addi-
tionally, the State Board of Insurance may
consider amending the TAIP as outlined in
the Plan under Part 8, Administration; any
amendments presented by or on behalf of
the governing committee or the OPIC; and
any other matter relating to changes to the
operation of the Plan.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: April 27, 1992, 3:37 p.m.
TRD-9205809

¢  J
Lamar University System

Wednesday, April 29, 1992, 9 a.m. The
Chairman’s Special Appointed Committee
for Study of Policy Manual of the Board of
Regents of Lamar University System met at
the-John Gray Institute, Office of Chancel-
lor Conference Room, 855 Florida. Beau-
mont. According to the complete agenda,
the committee reviewed, discussed and
made recommendations on policy manual;
met in executive session, held under provi-
sions of Vemon's Civil Statutes, Article
6252-17, peragraph 3(g) , personnel, to dis-
cuss duties of various system officers.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 24, 1992, 3 p.m.
TRD-9205740

¢ L4 ¢

Texas Department of Licens-
ing and Regulation

Thursday, April 23, 1992, 4 p.m. (Re-

scheduled from April 24-25, 1992). The
Texas Commission of Licensing and Reg-
ulation of the Texas Department of Li-
censing and Regulation held an emer-
gency meeting at the Guest Quarters
Suite Hotel, 303 West 15th Street, Suite
213, Austin. According to the agenda
summary, the commission called the
meeting to order; took roll call and certi-
fication of quorum; met in executive ses-
sion under authority of Article 6252-17,
§2(g) to interview applicants; discussed
the selection of an executive director; and
adjourned. The emergency status was
necessary due to a reasonable unforesee-
able situation, the commission no longer
had a quorum on Saturday, April 25,
1992; therefore, the starting time for the
meeting had been changed to start at 4
p.m., April 23, 1992. The iInterviewees
affected by this change consented.

Contact: Jack W. Garison, 920 Colorado
Street, Austin, Texas 78701, (512)
463-2925.

Filed: April 23, 1992, 12:42 p.m.
TRD-9205643

Friday, April 24, 1992, 8:30 a.m. (Re-
scheduled from April 24-25, 1992). The
Texas Commission of Licensing and Reg-
ulation of the Texas Department of Li-
censing and Regulation of the Texas De-
partment of Licensing and Regulation
met at the Guest Quarters Suite Hotel,
303 West 15th Street, Suite 213, Austin.
According to the emergency revised
agenda summary, the commission called
the meeting to order; took roli call and
certification of quorum; met in executive
session under authority of Article
6252-17, §2(g) to interview applicants;
discussed selection of an executive direc-
tor; and adjourned. The emergency sta-
tus was necessary due to a reasonable
unforeseeable situation, the commission
no longer had a quorum on Saturday,
April 25, 1992; therefore, the starting
time for the meeting had been changed to
start at 4 p.m., April 23, 1992, The inter-
viewees affected by this change consent-
ed.

Contact: Jack W. Garison, 920 Colorado
Street, Austin, Texas 78701,
463-2925.

Filed: April 23, 1992, 12:42 p.m.
TRD-9205644

Friday, May 8, 1992, 10 a.m. The Texas
Industrialized Building Code Council of the
Texas Department of Licensing and Regula-
tion will meet at the E. O. Thompson Build-
ing, 920 Colorado Street, Room 1012,
Austin. According to the agenda summary,
the council will review minutes of last
meeting; department update; effect of Arti-
cle 9102, elimination of Architectural Barri-
ers Act, on .industrialized housing and
buildings; code interpretations; Steelgard re-
quest for an exemption from Department
Rule 70.76(b)(11) and SBC Appendix J;
energy conservation; DRA Performance;
and approval of third parties.

Contdct: Jimmy G. Martin, P.O. Box
12157, Austin, Texas 78711, (512)
463-7348.

Filed: April 24, 1992, 8:15 am.
TRD-9205672

L4 ¢ L4

Texas Council on Offenders
with Mental Impairments
Tuesday, May §, 1992, 3 p.m. The Pro-
gram Committee of the Texas Council on

Offenders with Mental Impairments will
meet at the TDCJ-Pardons and Paroles Di-

(512)

vision, 8610 Shoal Creek Boulevard,
Austin. According to the complete agenda,
the committee will call the meeting to or-
der; make introductions; hear public com-
ments; explanation of reorganization of Pro-
gram Committee; discuss pilot project
issues; and adjourn.

Contact: Pat Hamilton, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
406-5406.

Filed: April 23, 1992, 5:03 p.m.
TRD-9205668

L4 * ¢

Midwifery Board of the
Texas Department of
Health

Friday, May 8, 1992, 10 a.m. The Mid-
wifery Board of the Texas Department of
Health will meet at the Texas Department
of Health, 1100 West 49th Street, Room G-
107, Austin. According to the complete
agenda, the board will adopt minutes of
previous meeting; consider and possibly act
on: documentation; informed choice (data
and transfer information); Department of
Health Bureau of Vital Statistics mailout;
courses scheduled and planned; report on
birth center; report from Complaint Com-
mittee; report from Education Sub-
Committee on recommendations, student
status, and educational programs for
"grandmothering”; and report from Continu-
ing Education Sub-Committee.

Contact: Joey Alexander, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7700.

Filed: April 27, 1992, 3:31 p.m.
TRD-9205805

¢ ¢ ¢

Texas Board of Licensure
for Nursing Home Admin-
istrators

Friday, April 24, 1992, 8 a.m. The Texas
Board of Licensure for Nursing Home Ad-
ministrators met at the Holiday Inn-North,
6911 North IH-35, Austin. According to the
emergency revised agenda summary, the
board heard committee reports: Education
Committee discussed qualifications for con-
tinuing education sponsors; acceptance of
degrees from accredited non-approved long
term care programs; recommendations on
tests; recommendations for preceptor curric-
ulum; video/audio continuing education
credit; partial credit for continuing educa-
tion in usual circumstances; waiver re-
quests; Policy and Procedure Committee
discussed board policy and heard public
comment; board policy on quorum; adop-
tion of final rules on disciplinary proce-

¢ Open Meetings
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dures; adoption of final rules on application
procedures; proposed rules on definitions of
nursing home administrator practice of
nursing home administrations, and adminis-
trator of record; Finance Committee re-
viewed financial report; heard request for
additional funding; and proposed rule on
education assistance fee. The’emergency
status was necessary as board action items
added.

Contact: Janet Lacy, 4800 North Lamar
Boulevard, Suite 310, Austin, Texas 78756,
(512) 458-1955.

Filed: April 23, 1992, 4:01 p.m.
TRD-9205659

L4 ¢ L 4
Texas Optometry Board

Wednesday-Thursday, May 6-7, 1992, 2
p.m. and 8:30 a.m. respectively. The
Texas Optometry Board will meet at the
Driskill Hotel, Sixth and Brazos Streets,
Austin. According to the complete agenda,
the following committees will meet:
Investigation-Enforcement Committee;
Continuing Education Committee; all com-
mittees meeting; special meeting will begin
on Thursday to consider reports of
secretary-treasurer; committee chairpersons,
legal counsel, and executive director; dis-
cuss unfinished business, adoption of pro-
posed Rule 275.2(g); and discuss TMOD
examination; new business to consider IAB
reports and future meeting; correspondence
from representative regarding §§5.11, 5.14
and S5.15, §5.04(g) related to exams per-
formed at industrial companies; Opinion of
Attorney General Request 304, therapeutic
optometry matters; opticians registry; strate-
gic plan; duplicate license requests; accredi-
tation of University of Houston; and meet in
executive session in compliance with Arti-
cle 6252-17, Vernon’s Annotated Civil Stat-
utes, §2(e).

Contact: Lois Ewald, 9101 Burnet Road,
Suite 214, Austin, Texas 78758, (512)
835-1938.

Filed: April 27, 1992, 3:48 p.m.
TRD-9205810

¢ ¢ ¢

Texas State Board of Physi-
cal Therapy Examiners

Thursday, May 7, 1992, 1 p.m. The Texas
State Board of Physical Therapy Examiners
will meet at the Hyatt Regency, Mesquite
Room, Houston. According to the agenda
summary, the board will discuss approval of
minutes; requests for licensure approval;
Sunset review. update; House Bill 7; hear
commitiee reports; executive director re-
port; discuss approval of proposed rules;
and hear chairperson’s report.

Contact: Sherry L. Lee, 3001 South Lamar
Boulevard, Suite 101, Austin, Texas 78704,
(512) 443-8202.

Filed: April 28, 1992, 9:08 a.m.
TRD-9205837

¢ ¢ ¢
Public Utility Commission of
Texas

Monday, May 4, 1992, 9 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hold an interim hearing in Docket
Number 11094 and Tariff Control Number
10950-application of Southwestern Bell
Telephone Company for approval of a
Plexar-Custom customer-specific contract
for American Aitlines.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1992, 3 p.m.
TRD-9205715

Friday, May 8, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hold a prehearing conference in Docket
Number 11036-application of Southwestern
Public Service Company for approval of
calculation of House Bill 11 tax adjustment
factors.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Fi!ed: April 27, 1992, 2:51 p.m.
TRD-9205792

Thursday, May 14, 1992, .10 a.m. (Re-
scheduled from April 28, 1992, 1:30
p-m.). The Hearings Division of the Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the complete agenda,
the division will hold a prehearing confer-
ence in Docket Number 11032-application
of Southwestern Electric Service Company
for approval of calculations of House Bill
11 tax adjustment factors for 1992, pursuant
to Substantive Rule 23.21.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1992, 3 p.m.
TRD-9205713

Tuesday, May 19, 1992, 10 a.m. (Re-
scheduled from Monday, April 27, 1992,
10 a.m.). The Hearings Division of the

Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the division will hold a hearing on
the merits in Docket Number 10302-
complaint of Donald Wilcox against
Greentree Village North, Garrett Brothers.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 27, 1992, 2:51 p.m.
TRD-9205791

Friday, May 29, 1992, 10 a.m. (Resched-
uled from Monday, April 27, 1992, 10
a.m.). The Public Utility Commission of
Texas will meet at 7800 Shoal Creek Boule-
vard, Suite 450N, Austin. According to the
complete agenda, the commission will hold
a prehearing conference in Docket Number
11025-applicatjon of AT&T Communica-
tions of the Southwest, Inc. for approval of
calculation of House Bill 11 tax adjustment
factors for 1992 pursuant to PUC Substan-
tive Rule 23.21(d).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1992, 3 p.m.
TRD-9205709

Monday, June 15, 1992, 9 a.m. (Resched-
uled from May 14, 1992, 9 a.m.). The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10831-application of
Southwestern Bell Telephone Company to
revise its tariff to redefine the point of
Demarcation ("Demarc") and the location of
the network.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 27, 1992, 2:50 p.m.
TRD-9205789

Tuesday, June 16, 1992, 10 a.m. (Re-
scheduled from June 9, 1992, 10 a.m.).
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10883-application of
Brazos Electric Power Cooperative, Inc. for
a certificate of convenience and necessity
for proposed generating facilities.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1992, 3 p.m.
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TRD-9205714

Monday, July 13, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hold a hearing on the merits in Docket
Number 10757-application of Southwestern
Bell Telephone Company to revise Section
5 of the general exchange tariff to add an
additional feature for Plexar-I, alternate an-
swering outside systems.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1992, 3 p.m.
TRD-9205712

Tuesday, July 21, 1992, 10 a.m. (Resched-
uled from Monday, June 8, 1992, 10
am.). The Public Utility Commission of
Texas will meet at 7800 Shoal Creek Boule-
vard, Suite 450N, Austin. According to the
complete agenda, the commission 'will hold
a hearing on the merits in Docket Number
10929-application of Contel of Texas, Inc.
to establish the rules, regulations, and rates
for the provisions of Universal Emergency
Service (911).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1992, 3 p.m.
TRD-6205711

Tuesday, September 8, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10999-application of Hous-
ton Lighting and Power Company to amend
CCN for proposed transmission line within
Harris County; and Docket Number
11000-application of Houston Lighting and
Power Company to amend CCN for the
Dupont Project Generating Unit.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 23, 1992, 3:02 p.m.
TRD-9205655

L4 ¢ *
Texas Racing Commission

Monday, May 4, 1992, 10 a.m. The Texas
Racing Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin, Ac-
cording to the complete agenda, the com-
mission will call the meeting to order; take
roll call; discuss approval of minutes of

April 3, 1992; vote to adopt the following
rules:  §§303.6, 30544,  309.53,
321.201-321.208, 321.231-321.235,
321.271-321.277; vote to propose the fol-
lowing rules: §§309.54, 309.64, 319. 365,
311.153, 309.198, 319.3, 3195, 319.111,
and 319.202; request by TQHA for rule
regarding stakes and prepayment races; dis-
cuss enforcement, regulatory, and budgetary
projections and requirements for 1994-1995
fiscal biennium and strategic plan develop-
ment; discuss and possibly act on resolution
regarding accrediting stewards and racing
judges; discuss reciprocal licensing; con-
sider and act on request by TVMDL for
change in per sample drug testing charge
for horses; staff report on currently operat-
ing racetracks; status reports from Class 1
licensees; consider and vote on request by
Bandera Downs for approval of proposed
ownership change; order proposed by staff
regarding Manor Downs simulcasting and
live racing on Memorial Day weekend; re-
quest by Manor Downs to cancel Friday
racing in Spring 1992; request by Trinity
Meadows for additional 1992 live race
dates; request by Trinity Meadows for 1992
and 1993 simulcast race dates; proposals for
decisions in Number 91-02-38 and 91-02-
44; discuss old and new business; and ad-
journ.

Contact: Paula Cochran Carter, P.O. Box

12080, Austin, Texas 78711, (512)
794-8461.
Filed: April 24, 1992, 3 p.m.
TRD-9205725
¢ L 4 ¢

Railroad Commission of
Texas

Monday, May 4, 1992, 9:30 a.m. The Rail-
road Commission of Texas will meet at the
William B. Travis Building, 1701 North
Congress Avenue, 12th Floor Conference
Room, Austin. Agendas follow.

The commission will consider and act on
the Division Director’s report on budget and
personnel matters related to organization of
the Alternative Fuels Research and Educa-
tion Division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: April 24, 1992, 11:03 a.m.
TRD-9205680

The commission will consider and act on
the Personnel Division Director's report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of personnel,

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7187.

Filed: April 24, 1992, 11:04 a.m.
TRD-9205681

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6710.,

Filed: April 24, 1992, 11:04 am.
TRD-9205682

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.

Flled: April 24, 1992, 11:04 a.m.
TRD-9205683

The commission will consider category de-
termination under §§102(c)(1)B),
102(c)(1X(C), 103, 107 and 108 of the Natu-
ral Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-6755.

Filed: April 24, 1992, 11:04 am.
TRD-9205684

The commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on division administration,
budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7251.

Filed: April 24, 1992, 11:04 am.
TRD-9205685

The commission will consider and act on
the Office of the Executive Director’s report
on commission budget and fiscal matters,
administrative and procedural matters, per-
sonnel and staffing, state and federal legis-
lation, and contracts and grants. The com-
mission will discuss the implementation of

.individual operating budgets for each indi-

vidual commissioner’s office. Consideration
of appointment, reassignment and/or termi-
nation of various positions, including divi-
sion directors. Consideration of reorganiza-
tion of the well plugging program. The
commission will meet in executive session
to consider the appointment, employment,
evaluation, re-assignment, duties, discipline
andfor dismissal of personnel, and pending
litigation.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: April 24, 1992, 11:04 am.

¢ Open Meetings
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TRD-9205686

The commission will consider and act on
the Administrative Services Division Direc-
tor's report on division administration, bud-
get, procedures and personnel matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: April 24, 1992, 11:05 a.m.
TRD-9205687

The commission will consider various mat-
ters within the jurisdiction of the commis-
sion, In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous action, including, but not limited to
scheduling an item in its entirety or for
particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session as authorized
by the Open Meetings Act, including to
receive legal advice regarding pend-
ing/and/or contemplated litigation.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: April 24, 1992, 11:05 a.m.
TRID-9205688

Monday, May 18, 1992, 1:30 p.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor Conference
Room 12-126, Austin. According to the
agenda summary, the commission will hold
a statewide hearing on oil and gas.

Contact: Paula Middleton, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6729.

Filed: April 24, 1992, 11:02 a.m.
TRD-9205679

L 4 ¢ ¢

Texas Real Estate Research
Center

Tuesday, May 12, 1992, 10 a.m. (Re-
scheduled from April 15, 1992). The Ad-
visory Committee of the Texas Real Estate
Research Center will meet at 233 Benmar
Street, Conference Room, Suite 742, Hous-
ton. According to the complete agenda, the
committee will hear opening remarks; dis-
cuss approval of minutes; current budget
report; 1992-1993 recommended budget; set
date of next meeting; discuss other busi-
ness; and adjourn.

Contact: Gary Haler, Associate Director,
Real Estate Center, Texas A&M University,

College Station, Texas 77843-2115, (409)
845-9691.

Filed: April 27, 1992, 9:09 am.
TRD-9205839

¢ ¢ ¢

Sabine River Compact Ad-
ministration

Friday, June 12, 1992, 9:30 a.m. The Sa-
bine River Compact Administration will
meet at the Maison Dupuy Hotel, New Or-
leans, Louisiana. According to the agenda
summary, the administration will call the
meeting to order; discuss approval of the
minutes; hear reports: of chairman; secre-
tary; treasurer; committees; discuss unfin-
ished and new business; and adjourn.

Contact: Herman Settemeyer, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 463-7741.

Filed: April 27, 1992, 11:26 am.
TRD-9205765

¢ 4 ¢
School Land Board

Tuesday, May 5, 1992, 10 a.m. The School
Land Board will meet at the General Land
Office, Stephen F. Austin Building, 1700
North Congress Avenue, Room 831, Austin.
According to the agenda summary, the
board will discuss approval of previous
board meeting minutes; pooling applica-
tions, Pearsall Austin Chalk, LaSalle Coun-
ty; Clam Lake, Jefferson County; 60-S,
East, Jefferson County; Wildcat Field, Nue-
ces County and Giddings, (Austin Chalk-3),
Burleson County; consideration and ap-
proval of schedule and procedures for the
October 6, 1992 oil, gas and other minerals
lease sale; applications to lease highway
rights of way for oil and gas, Tom Green
County and Lipscomb County; direct land
sale, Real County; coastal public lands-3
commercial lease applications, Neches Riv-
er, Jefferson County; Clear Lake, Galveston
County; Sabine Pass, Jefferson County;
lease  application, Arroyo Colorado,
Cameron County; easement applications,
Colorado River, Matagorda County; Clear
Lake, Harris County; Laguna Madre,
Cameron County; and West Galveston Bay,
Galveston County; structure permit renewal,
Laguna Madre, Kleberg County; structure
permit amendment, Laguna Madre, Kleberg
County; consideration and approval of land
acquisition, Hidalgo County; meet in execu-
tive session to consider land acquisition in
Hadalgo County; consideration and ap-
proval of land acquisitionftrade, Bexar
County; and to discuss pending and pro-
posed litigation,

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Flled: April 27, 1992, 4:07 p.m.
TRD-9205814

¢ ¢
Texas Senate

Friday, May 8, 1992, 10 a.m. The Senate
Interim Committee on State Affairs of the
Texas Senate will meet at Committee Room
One, One Capitol Square, Austin. Accord-
ing to the agenda summary, the committee
will call the meeting to order; take roll call;
give status reports; and adjourn.

Contact: Joe Gagen, P.O. Box 12068,
Austin, Texas 78711, (512) 463-0380.

Filed: April 23, 1992, 2:38 p.m.
TRD-9205646

¢ L ¢
Texans’ War on Drugs, Inc.

Monday, April 27, 1992, 9 a.m. The Board
of Directors of the Texans’ War on Drugs,
Inc. held an emergency meeting by
teleconference call at the Texans’ War on
Drugs Conference Room, 11044-D Re-
search Boulevard, Suite 200, Austin. Ac-
cording to the complete agenda, the board
called the meeting to order; welcomed
members; discussed business; met in execu-
tive session and discussed letter of employ-
ment/conditions of employment for Dan
Buie; discussed other personnel matters; ad-
journ executive session; acted on matters
discussed in executive session; acceptance
of letter of employment/conditions of em--
ployment for Dan Buie; acceptance of Paul
Eggers resignation from board; acceptance
of Beverly Barron's resignation as interim
executive director and regional coordinator
effective May 15, 1992; and adjoumed. The
emergency status was necessary due to ur-
gent personnel matters.

Contact: Janis Pittel, 11044-D Research
Boulevard, Suite 200, Austin, Texas 78759,
(512) 343-6950.

Filed: April 24, 1991, 11:46 a.m.
TRD-9205694

¢ L ¢
University of Texas System

Wednesday, May 6, 1992, 10 a.m. The
Board for Lease of University Lands of the
University of Texas System will meet at the
Midland Hilton Hotel, Ballroom, Midland.
According to the complete agenda, the
board will have opening of bids; discuss
approval of minutes; future lease sales; and
approval of lease awards to highest bidders.

Contact: Linward Shivers, 201 West Sev-
enth Street, Austin, Texas 78701, (512)
499-4462,

Filed: April 27, 1992, 10:32 a.m.
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TRD-9205754

® ¢ ¢

The University of Texas at
El Paso

Wednesday, April 29, 1992, 2 p.m. The
Institutional Animal Care and Use Commit-
tee of the The University of Texas at El
Paso met at the Psychology Conference
Room 310, Psychology Building, Austin.
According to the complete agenda, the
Chairman, James V. Devine, called the
meeting to order; discussed approval of
minutes of December 3, 1991 meeting; dis-
cussed renewal of Animal Welfare Assur-
ance; and discussed other business initiated
by committee members.

Contact: Dr. James V. Devine, Department
of Psychology, The University of Texas at
El Paso, El Paso, Texas 79968, (915)
747-5551.

Filed: April 24, 1992, 11:45 am.
TRD-9205692

L 4 L4 L4

Texas On-site Wastewater
Treatment Research Coun-
cil

Thursday, May 7, 1992, 1 p.m. The Texas
On-site  Wastewater Treatment Research
Council of the Texas Water Commission
will meet at the Center for Environmental
Research, FM 973, Austin. According to the
agenda summary, the council will consider
and take action on: meeting will be called to
order; discuss approval of the minutes of
the February meeting; hear report of the
executive secretary; chairman’s remarks;
the inter-agency contract between the coun-
cil and the Texas Water Commission; Texas
Water Commission update; council sympo-
sia and master plan update; council newslet-
ter update; report on council OSSF Litera-
ture Research; report by council technical
review; presentation of RFP’s for special-
ized projects; and discuss new and unfin-
ished business.

Contact: Theodore Johns, P.O. Box
133087, Austin, Texas 78711-3087, (512)
834.6663.

Filed: April 27, 1992, 8:57 am.
TRD-9205727

¢ ¢ L 2
Texas Water Commission
Wednesday, May 6, 1992, 9 a.m. The

Texas Water Commission will meet at the -

Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within

the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the comnmission may take vari-
ous actions, including, but not limited to,
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: April 24, 1992, 3 p.m.
TRD-9205717

Wednesday, May 6, 1992, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion, including specifically the adoption of
new or amended agency regulations. In ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various actions,
including, but not limited to, rescheduling
an item in its entirety or for particular ac-
tion at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: April 24, 1992, 3 p.m.
TRD-9205716

Thursday-Friday, May 7-8, 1992, 8:30
a.m. The Municipal Solid Waste Manage-
ment and Resource Recovery Advisory
Council of the Texas Water Commission
will meet at the Crest Hotel on Town Lake,
Brazos Room, First and Congress, Austin.
According to the agenda summary, the
council will call the meeting to order; hear
reports of the municipal solid waste division
director, conference planning committee,
education committee; and discuss new busi-
ness.

Contact: Gary Trim, P.O. Box 13087,
Austin, Texas 78711, (512) 834-6625.

Filed: April 27, 1992, 8:56 am.
TRD-9205726

Wednesday, May 20, 1992, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 118, Austin. According to
the agenda summary, the commissjon will
consider whether to affirm, modify or set
aside Emergency Order Number 92-7E
granted April 22, 1992 to Mobil Oil Corpo-
ration doing business as Mobil Mining and
Minerals' Company. The Order authorizes
Mobil Oil to discharge partiaily treated
wastewater effluent into an unnamed ditch;

thence to the Houston Ship Channel in Seg-
ment Number 1007 of the San Jacinto River
Basin.

Contact: John Carlton, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 27, 1992, 2:29 p.m.
TRD-9205784

Tuesday, May 26, 1992, 10 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 119, Austin. According to
the agenda summary, the commission will
hold a hearing on the City of Highland
Village’s application to amend its certificate
of comnvenience and necessity (CCN) Num-
ber 12053 to allow it to expand the area to
which it provides water utility service in
Denton County. The applicant also proposes
decertification of a portion of Bartonville
Water Supply Corporation’s service area
authorized under Bartonville’s CCN Num-
ber 10197. Docket Number 9454-C.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 28, 1992, 9:07 a.m.
TRD-9205833

Tuesday, May 26, 1992, 10 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 512, Austin. According to
the agenda summary, the commission will
hold a hearing on Texas Municipal Utility
Services, Inc. doing business as Somerset-
shire Estates Sewage Treatment Plant’s ap-
plication to discontinue sewer utility service
and cancel its certificate of convenience and
necessity (CCN) Number 20712 for its ser-
vice area located approximately 20 miles
northwest of Alvin, and 1 3/4 miles west of
Pearland.

Contact: Leslie A. Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 28, 1992, 9:08 a.m.
TRD-9205836

Monday, June 1, 1992, 10 a.m. The Office
of Hearings Examiners of the Texas Water
Commission will meet at the Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Room 118, Austin. According to the
agenda summary, the commission will hold
a hearing on Hemp Hill Contracting Com-
pany doing business as Mitchell County
Utility Company's water rate increase effec-
tive March 16, 1992 for its service area in
Mitchell County. Docket Number 9417-R.

Contact: Heidi Jackson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 28, 1992, 9:05 am.
TRD-9205829
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Wednesday, June 10, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Home and
Owen’s Application Number 5405 for a
permit to divert and use up to eight acre-
feet of water per annum from Running Wa-
ter Draw, tributary of White River, tributary
of the Salt Fork Brazos River, tributary of
the Brazos River, Brazos River Basin, ap-
proximately six miles southeast of Plain-
view, Hale County.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6385.

Filed: April 28, 1992, 9:08 a.m.
TRD-9205834

Wednesday, June 24, 1992, 9 am. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Application
Number 5400 submitted by South Shore
Harbor Development, Limited for a permit
to divert and use 613.8 acre-feet of water
per annum from an unnamed tributary of
Clear Creek, tributary of Clear Creek, tribu-
tary of Galveston Bay, San Jacinto-Brazos
Coastal Basin, in Galveston County, ap-
proximately 35 miles northeast of Angleton.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6385.

Filed: April 28, 1992, 9:05 a.m.
TRD-9205830

Wednesday, June 24, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on the Wood-
lands Corporation’s Application Number
5408 for a water use permit to impound
water in a reservoir created by a dam on an
unnamed tributary of Decker Branch, tribu-
tary of Mill Creek, tributary of Spring
Creek, tributary of the West Fork San Ja-
cinto River, tributary of the San Jacinto
River, San Jacinto River Basin. The reser-
voir, with a surface area of 15.4 acres and a
capacity of 92 acre-feet, will be used for in-
place recreational use approximately 15
miles southwest of Conroe, Montgomery
County.

Contact: Mark Evans, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6389.

Flled: April 28, 1992, 9:05 a.m.
TRD-9205831

Wednesday, June 24, 1992, 9 am. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-

cording to the agenda summary, the com-
mission will hold a hearing on the City of
Rusk’s application for an extension of time
to commence and complete modifications of
Rusk Ore Mine Dam and Reservoir on Mall
Creek, tributary of Bean’s Creek, tributary
of Box Creek, tributary of the Neches Riv-
er, Neches River Basin, and impound
therein not to exceed 345 acre-feet of water.
Certificate of Adjudication Number
06-3302, issued February 7, 1985, autho-
rizes the reservoir and dam, located approx-
imately 2.5 miles northwest of Rusk, Cher-
okee County, be used for recreational
purposes.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6385.

Filed: April 28, 1992, 9:06 a.m.
TRD-9205832

Wednesday, July 8, 1992, 9 am. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Norman J.
Neelley’s Application Number 5411 for a
permit to divert and use 20 acre-feet of
water per year from North Bosque River,
tributary of Brazos River, Brazos River Ba-
sin, approximately S miles north of Clifton,
Bosque County.

Contact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6384.

Filed: April 28, 1992, 9:08 a.m.
TRD-9205835

Thursday, June 4, 1992, 9 a.m. The Office
of Hearings Examiner of the Texas Water
Commission will meet at the Henderson
City Hall, Council Chambers, 400 West
Main Street, Henderson. According to the
agenda summary, the commission will con-
sider an application by the City of Hender-
son for renewal of Permit Number
10187-01 authorizing a discharge of treated
domestic wastewater effluent into Bromley
Creek adjacent to the plant site; thence to
Shawnee Creek; thence to the Angelina
River in Segment Number 0611 of the Ne-
ches River Basin.

Contact: Clay Harris, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 27, 1992, 2:28 p.m.
TRD-9205782

Thursday, June 11, 1992, 9 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the Ed-
wards County Courthouse, District Court-
room, On the Square, Rocksprings. Accord-
ing to the agenda summary, the commission
will consider an application by Lloyd
Mitchell for Proposed Permit Number
03418 to authorize the disposal of wastes
and wastewater from a sheep/goat feedlot.
The feedlot is on the east side of State
Highway 55, one half mile south of the

intersection of State Highway 55 and US
Highway 377 in Edwards County.

Contact: Joe O'Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 27, 1992, 2:29 p.m.
TRD-9205783

Thursday, June 11, 1992, 1 p.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the Hood
County Courthouse, County Courtroom, On
the Square, Granbury. According to the
agenda summary, the commission will con-
sider an application by the City of Lipan for
a permit (Proposed Permit Number
13590-0) authorizing a discharge of treated
domestic wastewater effluent into an un-
named tributary of Kickapoo Creek; thence
to Kickapoo Creek; thence to Brazos River
in Segment Number 1206 of the Brazos
River Basin.

Contact: Deborah Parker; P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 27, 1992, 2:28 p.m.
TRD-9205780

Thursday, June 11, 1992, 1 p.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the Hood
County Courthouse, County Courtroom, On
the Square, Granbury. According to the
agenda summary, the commission will con-
sider an application by the City of Granbury
for amendment to Permit Number
10178-02 authorizing an increase in the dis-
charge of treated domestic wastewater efflu-
ent via a pipeline into Lake Granbury in
Segment Number 1205 of the Brazos River
Basin.

Contact: Deborah Parker, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 27, 1992, 2:28 p.m.
TRD-9205781

® ¢ ¢

Texas Workers’ Compensa-
tion Insurance Fund

Monday, Aprll 27, 1992, -8:30 a.m. The
Board of Directors of the Texas Workers’
Compensation Insurance Fund held an
emergency meeting at the Crest Hotel, Rio
Grande Room, 111 East First Street, Austin,
According to the agenda summary, the
board called the meeting to order; took roll
call; met in executive session to discuss
proposed rate filings; took action on pro-
posed rate filings; and adjourned. The emer-
gency status was necessary to formulate
Tates to meet April 30, 1992 deadline set by
the State, Board of Insurance.

Contact: Alana Foster, 100 Congress Ave-
nue, Suite 300, Austin, Texas 78701, (512)
322-3800.
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Filed: April 23, 1992, 2:48 pm.
TRD-9205654

¢ ¢ ¢
Regional Meetings
Meetings Filed April 23, 1992

The Alamo Area Council of Governments
Rural Area Judges met at 118 Broadway
Street, Suite 420, San Antonio, April 28,
1992, at 10:30 a.m. Information may be
obtained from Al J. Notzon III, 118 Broad-
way Street, Suite 400, San Antonio, Texas
78205, (512) 225-5201. TRD-9205660.

*The Alamo Area Council of Governments
Planning and Program Development met at
118 Broadway Street, Suite 420, San Anto-
nio, April 28, 1992, at 11:30 a.m. Informa-
tion may be obtained from Al J. Notzon III,
118 Broadway Street, Suite 400, San Anto-
nio, Texas 78205, (512) 225-5201. TRD-
9205661.

The Alamo Area Council of Governments
Board of Directors met at 118 Broadway
Street, Suite 420, San Antonio, April 28,
1992, at 1 p.m. Information may be ob-
tained from Al J. Notzon III, 118 Broadway
Street, Suite 400, San Antonio, Texas
78205, (512) 225-5201. TRD-9205662.

The East Texas Councll of Governments
East Texas Private Industry Council met at
ETCOG Office 3800 Stone Road, Kilgore,
April 30, 1992, at 9:30 a. m. Information
may be obtained from Glynn Knight, 3800
Stone Road, Kilgore, Texas 75662, (903)
984-8641. TRD-9205641.

Education Service Center, Region 20
Board of Directors will meet at 1314 Hines
Avenue, San Antonio, May 6, 1992, at 2
p.m. Information may be obtained from Dr.
Judy M. Castleberry, 1314 Hines Avenue,
San Antonio, Texas 78208, (512) 299-2400.
TRD-9205653.

The Leon County Central Appraisal Dis-
trict Board of Directors met at the Leon
County Central Appraisal District Office,
Gresham Building, Centerville, April 27,
1992, at 7:30 p.m. Information may be ob-
tained from Robert M. Winn, P.O. Box 536,
Centerville, Texas 75833, (903) 536-2252.
TRD-9205647.

¢ ¢ L4
Meetings Filed April 24, 1992

The Austin-Travis County Mental Health
and Mental Retardation Center Opera-
tions and Planning Committee met at 1430
Collier Street, Austin, April 28, 1992, at
7:30 am. Information may be obtained
from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 447-4141.
TRD-9205678.

The Austin-Travis County Mental Health
and Mental Retardation Center Executive

" Pacific

Committee met at 1430 Collier Street,
Austin, April 30, 1992, at 7 a.m. Informa-
tion may be obtained from Sharon Taylor,
P.O. Box 3548, Austin, Texas 78706-3548,
(512) 447-4141. TRD-9205719.

The Brazos River Authority Board of Di-
rectors met at the Lodge of Granbury, 400
East Pear] Street, Granbury, April 27, 1992,
at 1 p.m. Information may be obtained from
Mike Bukala, P.O. Box 7555, Waco, Texas
76714-7555, (817) 776-1441. TRD-
9205695.

The Carson County Appraisal District
Board of Directors met at 102 Main Street,
Panhandle, April 30, 1992, at 9 am. Infor-
mation may be obtained from Dianne
Lavake, P.O. Box 970, Panhandle, Texas
79068, (806) 537-3569. TRD-9205691.

The Dallas Area Rapid Transit Customer
and Community Relations Committee met
at the DART Office, 601 Pacific Avenue,
Board Conference Room, Dallas, April 1,
1992, at 2:30 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9205721.

The Dallas Area Rapid Transit CBD
Transit Master Plan Subcommittee Work-
shop met at the DART Office, 601 Pacific
Avenue, Board Room, Dallas, April 28,
1992, at 9 a.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9205730.

The Dallas Area Rapid Transit Minority
Affairs Committee met at the DART Office,
601 Pacific Avenue, Board Room, Dallas,
April 28, 1992, at 1 p. m. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9205724.

The Dallas Area Rapid Transit Audit
Committee met at the DART Office, 601
Avenue, Executive Conference
Room, Dallas, April 28, 1992, at 2:30 p.m.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9205722.

The Dallas Area Rapid Transit Board of
Directors met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, April
28, 1992, at 4 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9205720.

The Dallas Area Rapid Transit Audit
Committee met at the DART Office, 601
Pacific Avenue, Executive Conference
Room, Dallas, April 30, 1992, at 9 am.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9205729.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, May 8,
1992, at 8 a.m., Information may be ob-
tained from Rick L. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9205673.

The Tarrant Appraisai District Board of
Directors met at 2301 Gravel Road, Fort
Worth, April 30, 1992, at 9 a.m. Informa-
tion may be obtained from Mary McCoy,
2315 Gravel Road, Fort Worth, Texas
76118, (817) 595-6005. TRD-9205674.

The Texas Municipal Power Agency
("TMPA") Audit and Budget Committee
met at the Sheraton Park Central, Alexander
Room, Second Floor, Dallas, April 30,
1992, at 12:30 p.m. Information may be
obtained from Carl J. Shahady, P.O. Box
7000, Bryan, Texas 77802, (409) 873-2013,
TRD-9205693.

¢ L ¢
Meetings Filed April 27, 1992

The Angelina and Neches River Author-
ity Pineywoods Solid Waste Agency Board
of Directors will meet at the Ramada Inn,
249 East Gibson, Room to the Right of the
Front Door, Jasper, May 1, 1992, at 10:30
am. Information may be obtained from
Gary L. Neighbors, P.O. Box 387, Lufkin,
Texas 75902-0387, (409) 632-7795, FAX
(409) 632-2564. TRD-9205826.

The Archer County Appraisal District
Agricultural Advisory Committee met at the
Appraisal District Office, 211 South Center,
Archer City, April 30, 1992, at 11 am.
Information may be obtained from Edward
Trigg, 211 South Center, Archer City,
Texas 76351, (817) 574-2172. TRD-
9205762.

The Bastrop Central Appraisal District
Appraisal Review Board met at the Bastrop
Central Appraisal District, 1200 Cedar
Street, Bastrop, April 30, 1992, at 7 pm.
Information may be obtained from Dana
Ripley, P.O: Drawer 578, Bastrop, Texas
78602, (512) 321-3925. TRD-9205802.

The Bexar-Medina-Atascosa Counties
Water Control District Number One
Board of Directors will meet at the District
Office, Highway 81, Natalia, May 4, 1992,
at 8 a.m. Information may be obtained from
C. A. Mueller, P.O. Box 170, Natalia,
Texas 78059, (512) 663-2132. TRD-
9205767. ,

The Brazos Valley Quelity Work Force
Planning Committee held ‘an emergency
meeting at the Blinn Occupational Center,
301 Post Office Street, Bryan, April 28,
1992, at 11:30 a.m. The emergency status
was necessary due to need of voting on new
members and the power activity needed to
be in by April 28, 1992. Information may
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be obtained from Patty Groff, 301 Post
Office Street, Bryan, Texas 77801, (409)
823.4988. TRD-9205746.

The County Education District Number
14 will meet at the Pampa Middle School
Library, 2401 Charles Street, Pampa, May
4, 1992, at 7 p.m. Information may be
obtained from Dawson Orr, 321 West Al-
bert, Pampa, Texas 79065, (806) 669-4700.
TRD-9205752.

The Dallas Area Rapid Transit Search
Committee held an emergency meeting at
the DART Office, 601 Pacific Avenue,
Board Office, Dallas, April 28, 1992, at
1:30 p.m. The emergency status was neces-
sary as it was of the utmost importance that
the DART Board of Directors take immedi-
ate action in implementing the DART Ser-
vice Plan. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 658-6237.
TRD-9205801.

The Dallas Area Rapid Transit Customer
and Community Relations Committee met
at the DART Office, 601 Pacific Avenue,
Board Conference Room, Dallas, April 28,
1992, at 2:30 p.m. The emergency status
was necessary as it was of the utmost im-
portance that the DART Board of Directors
take immediate action in implementing the
DART Service Plan. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9205751.

The Deep East Texas Regional Mental
Health and Mental Retardation Services
Board of Trustees will meet at the Ward R.
Burke Community Room, Administration
Facility, 4101 South Medford Drive, Luf-
kin, May 5, 1992, at 3:30 p.m. Information
may be obtained from Sandy Vann, 4101
South Medford Drive, Lufkin, Texas 75901,
(409) 639-1141. TRD-9205786.

The Education Service Center, Region
XIII Board of Directors met at the ESC,
Region XIII, Room 205, 5701 Springdale
Road, Austin, April 30, 1992, at 12:30 p.m.
Information may be obtained from Dr. Joe
Parks, 5701 Springdale Road, Austin, Texas
78723, (512) 929-1300. TRD-9205776.

The Golden Crescent Regional Planning
Commission Board of Directors held an
emergency meeting at the Immaculate Con-
ception Catholic Church Parish Hall, 107
North Commercial, Goliad, April 30, 1992,
at 8:30 p.m. The emergency status was nec-
essary as the Criminal Justice Division Plan
and several TRACS review are due before
May 1, 1992. Information may be obtained
from Patrick Kennedy, P.O. Box 2028, Vic-
toria, Texas 77902, (512) 578-1587. TRD-
9205774.

The Gregg Appraisal District Board of
Directors will meet at 2010 Gilmer Road,
Longview, May 8, 1992, at 9 a.m. Informa-
tion may be obtained from William T.
Carroll, P.O. Box 6700, Longview, Texas
75608, (903) 759-0015. TRD-9205770.

The Kempner Water Supply Corporation
Board of Directors met at the Kempner
Water Supply Corporation Office, Highway
190, Kempner, April 30, 1992, at 7 p.m.
Information may be obtained from Doug
Lavender or Alton Myers, P.O. Box 103,
Kempner, Texas 76539, (512) 932-3701.
TRD-9205769.

The Lower Neches Valley Authority
Board of Directors met at the LNV A Office
Building, 7850 Eastex Freeway, Beaumont,
April 30, 1992, at 1:30 p.m. Information
may be obtained from A. T. Hebert, Jr.,
P.O. Drawer 3464, Beaumont, Texas 77704,
(409) 892-4011. TRD-9205768.

The Middle Rio Grande Development
Council (Emergency revised agenda).
Texas Review and Comment System met at
the Zavala County Courthouse, 200 East
Uvalde, Crystal City, April 29, 1992, at 1
p.m. The emergency status was necessary
due to the need to review applications be-
fore the end of April in order for them to
meet their deadlines. Information may be
obtained from Dora T. Flores, P.O. Box
1199, Carrizo Springs, Texas 78834, (512)
876-3533. TRD-9205803.

The Millersview-Doole Water Supply
Corporation Board of Directors will'meet

at the Corporation’s Business Office, One
Block West of FM 765 and FM 2134,
Millersview, May 4, 1992, at 8 p.m. Infor-
mation may be obtained from Glenda M.
Hampton, P.O. Box E, Millersview, Texas
76862-1005, (915) 483-5438. TRD-
9205766.

The North Plains Groundwater Conser-
vation District Board of Directors will
meet at the District Office, 603 East First
Street, Dumas, May 4, 1992, at 10 a.m.
Information may be obtained from Richard
S. Bowers, P.O. Box 795, Dumas, Texas
79029, (806) 935-6401. TRD-9205800.

The Shackelford Water Supply Corpora-
tion Director’s will meet at the Ft. Griffin
Restaurant, Albany, May 6, 1992, at noon.
Information may be obtained from E. D.
Fincher, P.O. Box 1295, Albany, Texas
76430, (915) 762-2319. TRD-9205777.

¢ ¢ L4
Meetings Filed April 28, 1992

The Bexar-Medina-Atascosa Counties
Water Control District Number One
Board of Directors will meet at the District
Office, Highway 81, Natalia, May 4, 1992,
at 8 a.m. Information may be obtained from
C. A. Mueller, P.O. Box 170, Natalia,
Texas 78059, (512) 663-2132. TRD-
9205840.

The Lee County Appraisal District Board
of Directors will meet at 218 East Rich-
mond Street, Giddings, May 1, 1992, at 9
a.m. Information may be obtained from Roy
L. Holcomb, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.
TRD-9205828.

The Lee County Appraisal District Ap-
praisal Review Board will meet at 218 East
Richmond Street, Giddings, May 7, 1992, at
9 am. Information may be obtained from
Delores Shaw, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.
TRD-9205838.

¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Commission on Alcohol and
Drug Abuse

Notice of Request for Proposals

The Texas Commission on Alcohol and Drug Abuse,
under the authority of the Texas Health and Safety Code,
Title 6, Subtitle B, Chapter 461, gives notice of a Texas
Prevention Partnership Request for Proposals (RFP). The
RFP is soliciting applications for the procurement of ser-
vices to be provided under the Texas Prevention Partner-
ship (TPP) initiative established by the commission to
conduct issues-oriented public awareness campaigns state-
wide through the creation of community-level partner-
ships. The focus of the initiative for Fiscal Year 1993,
September 1, 1992-August 31, 1993, will be the revision
and dissemination of TPP materials; the development,
promotion, and distribution of inhalant use/abuse preven-
tion materials; and the second year activities of the "Ba-
by’s First Gift" campaign.

To request a copy of the RFP, call the Funding Processes
Section at (512) 867-8752, or write to: Texas Commission
on Alcohol and Drug Abuse, Funding Processes Section,
720 Brazos Street, Suite 403, Austin, Texas 78701.

The closing date for receipt of applications by the commis-
sion is 5 p.m. on July 3, 1992. The contract with the
funded provider will be executed for the period of Septem-
ber 1, 1992-August 31, 1993.

One contract will be issued at the amount negotiated
between TCADA and contractor, not to exceed $400,000.

Eligible providers are private nonprofit and public organi-
zations. The RFP contains_additional provider eligibility
requirements.

Technical assistance will be offered by the Funding and
Program Management Division of the commission. Any
questions regarding application completion or submission
should be directed to Beth Quade, Research Specialist, at
(512) 867-8185.

Issued in Austin, Texas, on April 24, 1992,

TRD-9205718 Bob Dickson
Executive Director
Texas Commission on Alcoho! and Drug
Abuse

Filed: April 24, 1992
For further information, please call: (512) 867-8700

¢ ¢ ¢

Texas Bond Review Board

Bi-Weekly Report on the 1992
Allocation of the State Ceiling on
Certain Private Activity Bonds

The information that follows is a report of the allocation
activity for the period of April 4, 1992-April 17, 1992,

Total amount of state ceiling remaining unreserved for the
$242,886,000 subceiling for qualified r -tgage bonds un-
der the Act as of April 17, 1992: § , 397,950.

Total amount of state ceiling remaining unreserved for the
$151,803,750 subceiling for state-voted issues under the
Act as of April 17, 1992: $51,803, 750.

Total amount of state ceiling remaining unreserved for the
$65,058,750 subceiling for qualified small issues under the
Act as of April 17, 1992: $35, 658,750.

Total amount of state ceiling remaining unreserved for the
$43,372,500 subceiling for residential rental project issues
under the Act as of April 17, 1992: $26,372,500.

Total amount of state ceiling remaining unreserved for the
$364,329,000 subceiling for all other bonds requiring an
allocation under the Act as of April 17, 1992: $8,194,000.

Total amount of the $867,450,000 state ceiling remaining
unreserved as of April 17, 1992: $222,426,950.

Following is a comprehensive listing of applications which
have received a reservation date pursuant to the Act from
April 4, 1992-April 17, 1992: none.

Following is a comprehensive listing of applications which
have issued and delivered the bonds and received a certifi-
cate of allocation pursuant to the Act from April 4,
1992-April 17, 1992: none.

Following is a comprehensive listing of applications which
were either withdrawn or canceled pursuant to the Act
from April 4, 1992-April 17, 1992: San Antonio HFC, The
Prime Group, residential rental Walnut Hills Apartments,
$12 million; San Antonio HFC, The Prime Group, residen-
tial rental River Oaks Apartments, $7 million; San Anto-
nio HFC, The Prime Group, residential rental Eagle’s Nest
Apartments, $500,000.

Following is a comprehensive listing of applications which
released a portion or their reserved amount pursuant to the
Act from April 4, 1992-April 17, 1992: Midlothian IDC,
Safe Tire Disposal Company, released-$300,000.

Issued in Austin, Texas, on April 22, 1992,

TRD-9205589 Tom K. Pollard
Executive Director
Texas Bond Review Board

Filed: April 22, 1992
For further information, please call: (512) 463-1741

¢ ¢ ¢
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Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-

Effective Period Consumer (l)/Agricultuml/ Commercial(?)
Types of Rate Ceilings (Dates are Inclusive) Commercial_(2) thru $250,000 over $250,000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 04/27/92-05/03/92 18.00% 18.00%
Judgment Rate - Art. 1.05, Section 2 05/01/92-05/31/92 10.00% 10.00%

Mcredit for personal, family or household use. ()Credit for business, commercial, investment or other similar purpose.

Issued in Austin, Texas, on April 20, 1992,

TRD-9205597 Al Endsley
Consumer Credit Commissioner

Filed: April 22, 1992
For further information, please call: (512) 479-1280

¢ ¢ ¢
Texas Education Agency

Notice of Public He..rings-State Board of
Education Task Force on Professional
Preparation and Development

The State Board of Education Task Force on Professional
Preparation and Development will hold a series of public
hearings across the state to obtain public input on the
development of the board’s policy on Professional Devel-
opment for educators.

Those wishing to testify at the public hearings may regis-
ter at the hearing or by calling the Division of Professional
Development, Texas Education Agency, (512) 463-9328
no later than two days prior to the date of the hearing.
Presenters will be assigned times consecutively as they
call unless a later time is requested. Thirty copies of a
written abstract of testimony to be presented is requested
at the time of the hearing.

The Task Force on Professional Preparation and Develop-
ment will hold public hearings as follows: Monday, May
4, 1992; 3:30 p.m. until 7 p.m., Education Service Center
Region X, 400 East Spring Valley Road, Richardson;
Tuesday, May 5, 1992; 3:30 p.m. until 7 p.m., Education
Service Center Region VII, 818 East Main Street, Kilgore;
Wednesday, May 6, 1992; 3:30 p.m. until 7 p.m., Texas
Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin; Monday, May 11, 1992;
3:30 p.m. until 7 p.m., Education Service Center Region
XX, 1314 Hines Avenue, San Antonio; Monday, May 11,
1992; 3:30 p.m. until 7 p.m., Education Service Center
Region II, 209 North Water Street, Corpus Christi; Tues-
day, May 12, 1992; 3:30 p.m. until 7 p.m., Education
Service Center Region IV, 7145 West Tidwell, Houston;
Wednesday, May 13, 1992; 3:30 p.m. until 7 p.m., Educa-
tion Service Center Region XVII, 1111 West Loop 289,
Lubbock; Wednesday, May 13, 1992; 3:30 p.m. until 7
p.m., Education Service Center Region XIX, 6611 Boeing

las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, as amended (Texas Civil Statutes,
Articles 5069-1. 04, 1.05).

Drive, El Paso; Thursday, May 14, 1992; 3:30 p.m. until 7
p.m., Education Service Center Region XVI, 1601 South
Cleveland, Amarillo; Thursday, May 14, 1992; 3:30 p.m.
until 7 p.m., Beaumont ISD Board Room, 3395 Harrison
Avenue, Beaumont; Friday, May 15, 1992; 3:30 p.m. until
7 p.m., Education Service Center Region I, 1900 West
Schunior, Edinburg.

Additional information concerning these public hearings
may be obtained from the Division of Professional Devel-
opment, Texas Education Agency,.1701 North Congress
Avenue, Austin, at (512) 463-9328.

Issued in Austin, Texas, on April 22, 1992,

TRD-9205731 Lionel R. Meno
Commissioner of Education

Filed: April 24, 1992
For further information, please call: (512) 463-9701

¢ ¢ L4
Texas Department of Health

Extension of Comment Period
Concerning Proposed Rules

The April 3, 1992, issue of the Texas Register beginning
on page 2371, contained proposed Texas Department of
Health (department) rules as follows: 25 TAC Chapter 277
concerning occupational safety; 25 TAC Chapter 289 con-
cerning occupational health and radiation control; and 25
TAC Chapter 295 concerning occupational health. The
comment period for each set of rules is 30 days following
publication in the Texas Register. The department is ex-
tending the comment period for an additional 30 days.

Issued in Austin, Texas, on April 27, 1992,

TRD-9205745 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: April 27, 1992
For further information, please call: (512) 834-6600

¢ ¢ ¢
Texas High-Speed Rail Authority
Notice of Contract Award

Contractor. The Texas High-Speed Rail Authority (Au-
thority) announces that the firm of Woodward-Clyde Con-
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sultants has been awarded a contract to assist the Authority
in preparing an environmental impact statement. The busi-
ness address of Woodward-Clyde Consultants is 13601
Preston Road, Suite 600E, Dallas, Texas 75240.

Publication Date. The consultant proposal request was
published in the November 19, 1991, issue of the Texas
Register (16 TexReg 6705).

Description of Services. The consultant will assist the
Authority in preparing an environmental impact statement
(EIS). The EIS will evaluate the proposed project, the no-
action alternative, and other reasonable alternatives identi-
fied in the scoping process. The EIS will examine a
private sector proposals to build, operate, and maintain a
high-speed rail service railroad between the cities of
Austin, San Antonio, Dallas, Fort Worth, and Houston.

Contract Amount. The total value of the contract exceeds
$10,000 and is dependent on the scope of services.

Contract Period. The contract is in effect beginning April
15, 1992, and terminates upon final completion of the
scope of services in the contract.

Due Date of the Report. The date of delivery of the final
environmental impact statement will depend on the scope
of services.

Issued in Austin, Texas, on April 23, 1992.

TRD-9205657 Allan Rutter
Deputy Executive Director
Texas High-Speed Rail Authority

Filed: April 23, 1992
For further information, please call: (512) 478-5484

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Related to the Proposed 1992 Final
Statement

On March 30, 1992, the Texas Department of Housing and
Community Affairs (TDHCA) submitted the Final State-
ment of its community development objectives and pro-
jected use of Community Development Block Grant
(CDBG) non-entitlement area funds for Federal Fiscal
Year 1992 to the United States Department of Housing
and Urban Development (HUD). TDHCA submitted a
summary of the Texas Community Development Program
to each eligible applicant in the state of Texas along with a
schedule of five public hearings, which were announced in
the February 25, 1992, issue of the Texas Register (17
TexReg 1557). The five public hearings were held at
different locations across the state in March 1992 to solicit
comments on the proposed Final Statement.

TDHCA received 17 letters containing 95 specific com-
ments or recommendations from cities and counties, orga-
nizations, consultants, and other concerned citizens. Fach
of the letters received included recommendations that
TDHCA make one or more changes to the 1992 proposed
Final Statement. Based on the number and frequency of
comments received for the different areas of the program
outlined in the Final Staternent, TDHCA made changes as
noted in the following information and submitted the Final
Statement to HUD for approval.

In accordance with Texas Civil Statutes, Article
6252-13e, §4, the categories of comments received are
summarized as follows. ‘

Alocation System. The proposed Final Statement in-
cluded five separate funding categories including the Com-
munity Development Fund, Texas Capital Fund, Colonia
Fund, Planning/Capacity Building Fund, and the Disaster
Relief/Urgent Need Fund. One council of governments
and two consultants expressed support for the Community
Development Fund and each called for an increase in the
amount of funds allocated to this fund. One consultant
recommended that the Texas Capital Fund be eliminated.
A TDHCA board member expressed support for more
housing programs through the CDBG program based on a
comprehensive review and analysis of housing needs in
the nonentitlement communities. Based on the number and
frequency of comments received, the allocation system in
the Final Statement was not changed.

Definition of Funds. One section of the proposed Final
Statement provided a short description of the funding
categories available.

Five consultants expressed support for the Disaster Re-
lief/Urgent Need Fund and encouraged TDHCA to con-
sider only water and sewer projects. One consultant sug-
gested that the time threshold for Disaster Relief/Urgent
Need Fund projects be reduced from 18 months to nine
months. This consultant further stated that DR/UN Fund
monies should be focused on disaster relief rather than
urgent need projects. One council of governments stated
that street and bridge repair should continue to be allowed
under the disaster relief portion of the fund.

Based on the number and frequency of comments re-
ceived, the definition of funds in the Final Statement was
not changed; however, there will be more stringent re-
quirements for Disaster Relief/Urgent Need Fund projects
in the application guide.

Distribution of Funds. The proposed Final Statement
stated what percentage of the overall amount of funds
available will be allocated to each of the five funding
categories. One council of governments and three consult-
ants suggested that the allocation for the Community
Development Fund be increased and that the allocation for
the Texas Capital Fund be decreased; one consultant rec-
ommended that the Community Development Fund be
increased from 65% as proposed, to 75%. One consultant
recommended that the regional allocations for the Commu-
nity Development Fund be based on 1990 Census data (if
available) rather than 1980 data.

One consultant recommended that the Texas Capital Fund
be eliminated and the funds be allocated to the Community
Development Fund.

One consultant suggested that unused Colonia Fund mon-
ies be made available to the counties currently not eligible
for the Colonia Fund. One consultant suggested that the
Colonia Fund and the Texas Capital Fund be reduced to
the level of actual distribution based on past performance.
One council of governments suggested that unused Texas
Capital Fund monies be allocated to the next year's Com-
munity Development Fund.

One consultant recommended that no further setasides
(other than the ones proposed) be established. Conversely,
recommendatinns were made that supported funds to be
setaside for coordisaticn. win the HOME and HOPE
Program.

One consultant recommended that the allocation for the
Disaster Relief/Urgent Need Fund be increased fium
410% to 7.5%. One consultaut recommended that
TDHCA not hold apjpinved but unfunded Disaster Re-
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lief/Urgent Need Fund applications for funding in the next
program year. One consultant recommended that TDHCA
fund urgent need projects with reallocated/recaptured
funds from previous years rather than adding these funds
back into the 1992 allocation.

One consultant suggested that regions benefitting from the
Colonia Fund be required to expend their respective an-
nual Community Development Fund allocation for assis-
tance to colonias until all of their needs are met. Two
consultants recommended that the Colonia Fund setaside
be reduced from ten percent to 5.0% due to the lack of
participation by eligible applicants.

Based on the number and frequency of comments re-
ceived, the distribution of funds in the Final Statement was
not changed.

Contract Awards. The proposed Final Statement included
a maximum and minimum grant amount for each of the
five individual funding categories.

The Community Development Fund maximum amount
(for counsideration by the individual Regional Review
Committees) was set at $500,000. One consultant recom-
mended that the maximum grant amount to be considered
be dropped to $300, 000 in order to increase the number of
communities assisted. One consultant suggested that ‘he
maximum individual grant amount for the Disaster Re-
lief/Urgent Need Fund be reduced from $350,000, as
proposed, to $250,000. One consultant recommended that
the maximum individual grant amount for the Texas Capi-
tal Fund Infrastructure Program be reduced from the pro-
posed $800,000 to $500,000.

Based on the number and frequency of written and oral
comments received, the Final Statement was changed to
increase the maximum grant amount for Colonia Fund
planning contracts from $40,000 to $100,000 to allow for
platting in the colonias,

Citizen Participation. The proposed Final Statement in-
cluded a section on citizen participation requirements to be
followed by the program’s applicants. One of the require-
ments set forth in the proposed Final Statement is that a
public notice be published in a non-legal section of a local
newspaper. Two consultants suggested that the applicants
be allowed to publish in the legal section of the newspa-
per. In addition, these two consultants and one council of
governments recommended that applicants be allowed to
conduct public hearings at any time during the day; the
proposed Final Statement requires that public hearings be
held after 5 p.m. during the week or on a Saturday.

Two consultants stated that TDHCA should be required to
hold public heanings for any major changes being consid-
ered, such as reallocating funds or changing regulations.

Based on the number and frequency of comments re-
ceived, the Final Statement was changed to allow public
hearing notices to be published in the legal section of the
newspaper and to require that notices be distributed to
interested community groups. In addition, the requirement
to have both hearings after 5 p.m. pn weekdays or on
Saturday has been changed so that only one hearing is
required to be after 5 p.m. on weekdays or on Saturday.
Furthermore, only communities over 5,000 in population
are now required to hold public hearings in the project
target area.

Regional Review Committees (RRC) - Composition and
Role. A number of suggestions/recommendations were
received regarding the composition and role of the Re-

gional Review Committees in each of the 24 state planning
regions across the state. Three consultants and one city
suggested that the Governor appoint at least one RRC
member from each county represented in the region to the
extent possible. One consultant further recommended that
the RRC not be set at twelve members; rather, the RRCs
would have as many members as there are counties in the
region (or equal multiples thereof for regions with fewer
counties).

One consultant suggested that the Governor be encouraged
to make RRC appointments early enough to allow a period
for training.

Although not included in the Final Statement, two consult-
ants and one city recommended that RRC members not be
allowed to participate in the presentation or vote on any
application from within their respective county. The two
consultants further encouraged TDHCA to take a stronger
stand on potential conflicts of interest in RRC scoring of
application. One consultant suggested that each applicant’s
average score at the RRC scoring meeting be based on the
same number of votes. One consultant offered a variety of
suggested parliamentary procedures for the Regional Re-
view Committees.

Based on the number and frequency of comments re-
ceived, the Final Statement was not changed; however, the
Regional Review Committee Guidebook will be changed
to address the comments received.

Performance Requirements. The proposed Final State-
ment included several requirements that must be met
before an application can be submitted for consideration
under the various funding categories. One consultant sug-
gested that these performance requirements be relaxed for
housing assistance projects due to the administrative diffi-
culties associated with this type of program. Based on the
number and frequency of comments received, the Final
Statement was not changed.

Selection Criteria - Community Development Fund.
The scoring criteria used to determine which applicants are
selected for funding were included in the proposed Final
Statement. Two consultants encouraged TDHCA to either
use 1990 Census data (if available) or to reduce the
number of points awarded for community distress factors.

Two consultants expressed support for the low and moder-
ate income benefit score as proposed.

One consultant proposed that waivers to the minority
hiring score only be granted to applicants with three or
fewer employees; the proposed Final Statement sets this
limit at five.

Three consultants expressed support for the project impact
scoring criteria. Two of these consultants recommended
that there should be defined limits within the category,
which should be made available to applicants in the appli-
cation guide. The other consultant recommended that the
three persons who curmrently review the applications for
project impact scoring share information about the applica-
tions and allow consensus scoring. Two consultants stated
that additional information about the HOME and HOPE
programs must be made available to the public before
additional points for project impact can be considered for
projects that are coordinated with these two programs. One
consultant opposed giving additional points for projects
addressing concerns brought about by the Young vs.
Kemp litigation because this seems to reward past discrim-
ination. Three consultants supported the concept of award-
ing up to 10 additional points through the project impact
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score for applicants who were not funded during the
previous year. One city opposed the project impact score.
This city further stated that state-mandated improvements
should receive equal consideration for project impact
points as first-time service projects. Based on the number
and frequency of comments received, the Final Statement
was not changed; however, the project impact scoring
criteria will be further explained in the Application Guide,
and information on the HOME and Low Income Housing
Tax Credit (LIHTC) Programs will be distributed to all
eligible applicants and interested parties.

Selection Criteria - Planning/Capacity Building Fund.
The proposed Final Statement included the criteria that
will be used to select recipients of Planning/Capacity
Building Fund grants. One consultant suggested that selec-
tion of recipients through this fund should not be influ-
enced by the Young vs. litigation under the planning
strategy and products scoring category. Based on the num-
ber and frequency of comments received, the Final State-
ment was not changed.

Miscellaneous Comments - TDHCA received comments
that were not related to the proposed 1992 Final State-
ment; however, these comments are included here to en-
sure that all comments are considered.

One consultant recommended that the state (TDHCA and
the Texas Department of Commerce) share liability for job
creation/retention with local governments for projects
funded through the Texas Capital Fund.

One county expressed support for the Colonia Fund sec-
ond competition for Program Year 1991 funds. This coun-
ty, however, recommended that planning activities be con-
sidered as an eligible activity through this competition.

One city and one council of governments expressed sup-
port for the "gentlemen’s agreement" currently being used
in three of the 24 regions whereby applicants in a particu-

lar region equally share the funds available. One consult-

ant expressed opposition to this type of arrangement.

Two consultants recommended that a pre-application
meeting be held with potential Disaster Relief/Urgent
Need Fund applicants to ensure that all requirements are
met in a timely and efficient manner.

One council of governments recommended that TDHCA
implement a policy that requires a timely processing of
drawdown requests.

One consultant suggested that survey response rates should
be relaxed, and one consultant recommended that alterna-
tive methods of documenting beneficiaries for Disaster
Relief/Urgent Need Fund projects should be allowed, such
as using utility customer billing lists.

One consultant recommended that the program be struc-
tured so that applications are due and contracts are
awarded at the same time each year.

A complete copy of the 1992 Final Statement and a
summary of comments are available upon request. Please
contact: Vicki Gossett, Community Development Block
Grant Division, Texas Department of Housing and Com-
munity Affairs, P. O. Box 13941, Austin, Texas 78711,
(512) 320-9585.

Issued in Austin, Texas, on April 24, 1992,

TRD-9205723 Anne Paddock
Assistant General Counsel
Texas Department of Housing and
Community Affairs

Filed: April 27, 1992
For further information, please call: (512) 320-9571

¢ ¢ 4
Public Notice

The Texas Department of Housing and Community Affairs
(TDHCA) is pleased to announce that it will make approx-
imately $1 million available as loans at 0% interest to low-
income homeowners for home improvements.

Loans will range between $1,500 and $15,000. Minimum
loan term will be six months. Maximum loan terms are as
follows: loans between $1,500 and $5,000 —10 years;
$5,000 and $10,000-15 years; loans over $10,00-20 years.

Eligible borrowers must meet the following requirements:
current owner and occupant of the residence; income not
more than 80% of the area median income with allowance
for family size; sufficient income to repay home improve-
ment loans; borrower must be a fee owner of the residence
that will improved with the proceeds of the loan.

Eligible improvements will include the following: perma-
nent improvements to enhance liability of property; im-
provement of a luxury are generally ineligible.

All interest persons are encouraged to participate in this
program. Questions or requests for additional information
may be directed to Virginia Brown, Deputy for Housing
Finance and Development or Judith Rhedin, Director,
Housing Trust Fund TDHCA, P.O. Box 13941, Austin,
Texas 78711, (512) 474-2974 or 1-800-792-1119.

Issued in Austin, Texas, on April 22, 1992,

TRD-9205664 Mario Aguilar
Aftorney
Texas Department of Housing and
Community Affairs

Filed: April 23, 1992
For further information, please call: (512) 474-2974

¢ ¢ ¢
Texas Department of Human Services
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article
6252-11c, the Texas Department of Human Services in-
vites offers for consulting.

Description of Services: The objective of this request for
proposal (RFP) is to obtain consulting services to develop
recommendations for restructuring the current Texas Med-
icaid reimbursement methodologies for the nursing facility
(NF) and intermediate care facility for the mentally re-
tarded (ICF-MR) programs. In both the NF and ICF-MR
programs TDHS wishes to consider recommendations for
modifying the current reimbursement methodologies to
incorporate variation in rates based on such factors as
different staff wage and salary levels, payroll tax and
employee benefit costs, and fixed capital- related costs.
Such changes must be linked to costs which must be
incurred by economically and efficiently operated facili-
ties, and to indicators of quality care. A formal findings
process must be developed to demonstrate that these crite-
ria are met, in compliance with the federal Boren Amend-
ment.

In the ICF-MR program, TDHS also wishes to consider
alternatives to the current level of care methodology which
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would provide for variation in care payments based on
client characteristics and associated staffing and other
service requirements. Due to the specialized nature of the
ICF-MR program with regard to care and classification,
the department will consider separate proposals and a
separate contract to deal exclusively with the development
of an altemative to the level-of-care classification system
currently in use.

Contact Person: To obtain a copy of the request for
proposal packet, contact Steve Lorenzen, Director, Pro-
vider Reimbursement Department, Texas Department of
Human Services, P.O. Box 149030, Mail Code E-601,
Austin, Texas 78714-9030, (512)450-4951.

Closing Date: The closing date for receiving offers is May
15, 1992.

Evaluation and Selection: Evaluation criteria will include
the following: offeror’s knowledge of alternative NF and
ICF-MR reimbursement methodologies employed by other
states, including NF case mix systems, alternative ICF-MR
client classification systems, and fixed capital; offeror’s
knowledge of federal standards and legal requirements
pertaining to long term care, including the Boren Amend-
ment; offeror’'s knowledge and experience in developing
Medicaid NF and ICF-MR reimbursement methodologies
in other states; offeror’s knowledge of quality assessment
alternatives and issues and ability to develop quality indi-
cators linked to payments; offeror’s knowledge and experi-
ence in combining large computerized data bases and
analyzing the results utilizing multivariate statistical meth-
ods; reasonableness of proposed cost of service in relation
to the work described; demonstrated understanding of the
products requested and the impacts those products have on
the agency and other interested parties, including under-
standing of the political, cultural, and legal environment
surrounding the agency’s need to complete the specified
tasks; and reasonableness of comprehensive and detailed
proposal to accomplish each of the required tasks within
the stated time frame. \

Issued in Austin, Texas, on Aprl 27, 1992,

TRD-9205737 Nancy Murphy
Agency liaison, Policy and Document
Support
Texas Depantment of Human Services

Filed: April 27, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢

Proposal for Commercial Warehousing
for Commodities

The Special Nutrition Programs of the Texas Department
of Human Services (TDHS) is responsible for the distribu-
tion of United States Department of Agriculture (USDA)
commodities to eligible recipient agencies. Commercial
warehousing is used to store the commodities between
shipment from USDA and issuance to recipient agencies.
This notice is to announce TDHS's request for proposals
for commercial warehousing for commaodities.

Description of Services Required: Services fequired are
freezer, cooler, and dry storage space to handle such
products as butter, frozen meats, cheese, grain products,
and canned fruits and vegetables. The volume of product
will depend on the area served.

Minimal Requirements: To contract with TDHS, the
following are some general conditions that the contractor

must meet compliance with applicable state and federal
laws, regulations, and policies; TDHS storage procedures;
agree to maintain accounting records for three years and
90 days; be a bonded warehouse; assume liability for any
resulting audit exceptions noted by TDHS or USDA audi-
tors.

Effective Dates of Contract: The contract will be for a 12
month period beginning July 1, 1992, and ending June 30,
1993.

Requesting ‘Bid Packet: Interested entities may request a
bid packet from Lynda Reed, Texas Department of Human
Services, Special Nutrition Programs, P.O. Box 149030,
MC W-313, Austin, Texas 78714-9030 or by calling (512)
450-3377.

Closing Date for Bids: All bids must be received by §
p.m. on May 18, 1992. An optional pre-bid conference
will be held May 11, 1992, at 1:30 p.m. in the Board
Room (BR 125-E), John H. Winters Human Services
Center, Texas Department of Human Services, 70! West
S1st Street, Austin.

Issued in Austin, Texas, on Aprl 27, 1992,

TRD-9205736 Nancy Murphy

Agency liaison, Policy and Document
Support
Texas Department of Human Services

Filed: April 27, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢
Public Notice

The Texas Department of Human Services has published
revised state plans for the provision of services to AFDC
recipients who are participating in the Job Opportunities
and Basic Skills Training (JOBS) Program and Supportive
Services for federal fiscal years 1993 and 1994. To obtain
copies of the plans send written requests to Karen Stewart,
Program Specialist, Self-support Services, Mail Code E-
311, Texas Department of Human Services, P.O. Box
149030, Austin, Texas 78714-9030. DHS is seeking writ-
ten comments from representatives of both public and
private sectors regarding the content of this compliance
document for the JOBS program. Written comments will
be accepted through June 1, 1992. Please mail comments
to Karen Stewart.

Issued in Austin, Texas, on April 24, 1992,

TRD-9205705 Nancy Murphy

Agency llaison, Policy and Document
Support
Texas Department of Human Services

Filed: April 24, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢
Public Notice Open Solicitation

Pursuant to the Human Resources Code, Title 2, Chapters
22 and 32 and 40 TAC §19.2004, in the September 11,
1990, issue of the Texas Register (15 TexReg 5315), the
Texas Department of Human Services (TDHS) is announc-
ing an open solicitation period of 30 days, effective the
date of this public notice, for the county identified follow-
ing, where Medicaid contracted nursing facility occupancy
rates exceed the threshold (90% occupancy) in each of five
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months in the continuous September—February, six-month
period. Potential contractors seeking to contract for exist-
ing beds which are currently licensed as nursing home
beds or hospital beds in the county identified in this public
notice must submit a written reply (as described in 40
TAC §19.2004) to TDHS, Gary L. Allen, Institutional
Program Section, Long Term Care Department, Mail Code
W-519, Post Office Box 149030, Austin, Texas
78714-9030. The written reply must be received by TDHS
by 5 p.m. June 1, 1992, the last day of the open solicita-

Number

County County of Months

Number  Name Over

029 Calhoun 5
Issued in Austin, Texas, on April 24, 1992,
TRD-9205706 Nancy Murphy

Agency Llaison, Policy and Document
Support

Texas Depariment of Human Services
Filed: April 24, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢

Pursuant to the Human Resources Code, Title 2, Chapters
22 and 32 and 40 TAC §19.2004, in the September 11,
1990, issue of the Texas Register (15 TexReg 5315), the
Texas Department of Human Services (TDHS) is announc-
ing the reopening of the open solicitation period for
Bosque County, County Number 018, identified in the
February 19, 1992, issue of the Texas Register (17 TexReg
2045). In addition, Crockett County, County Number 053,
and Reagan County, County Number 192, identified in the
March 17, 1992, issue of the Texas Register (17 TexReg
2045) are also being opened. Potential contractors desiring
to construct a 90-bed nursing facility in the previously
referenced areas must submit a written reply (as described
in 40 TAC §19.2004) to TDHS, Gary L. Allen, Institu-
tional Programs Section, Long-Term Care Department,
Mail Code W-519, P.O. Box 149030, Austin, Texas
78714-9030. Upon receipt of a reply from a potential
contractor, TDHS will place a notice in the Texas Register
to announce the closing date of the reopened solicitation
period.

Issued in Austin, Texas, on Aprl 24, 1992.

TRD-9205707 Nancy Murphy

Agency liaison, Pollcy and Document
Support
Texas Departiment of Human Services

Filed: Apnl 24, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢

Pursuant to the Human Resources Code, Title 2, Chapters
22 and 32 and 40 TAC §19.2004, in the September 11,
1990, issue of the Texas Register (15 TexReg 5315), the

Sept Oct
89.7 91.5

tion period. Potential contractors will be placed on a
waiting list for the primary selection process in the order
in which the Texas Department of Health originally li-
censed the beds that are being proposed for Medicaid
participation. The primary selection process will be com-
pleted on June 12, 1992. If there are insufficient available
beds after the primary selection to reduce occupancy rates
to less than 80%, TDHS will place a public notice in the
Texas Register announcing an additional open solicitation
period for those individuals wishing to construct a facility.

Nov Dec Jan Feb

91.3 90.8 92.9 90.0

Texas Department of Human Services (TDHS) is announc-
ing an open solicitation period of 30 days (starting the date
of this public notice) for the construction of a 90-bed
nursing facility in the counties identified in the March 6,
1992, issue of the Texas Register (17 TexReg 1765).
Those counties are also listed in this public notice. Poten-
tial contractors desiring to construct a 90-bed nursing
facility in the counties identified in this public notice must
submit a written reply (as described in 40 TAC §19.2004)
to TDHS, Gary L. Allen, Institutional Programs Section,
Mail Code W-519, P.O. Box 149030, Austin, Texas
78714-9030. The written reply must be received by TDHS
by 5 p.m. June 12, 1992, the last day of the open solicita-
tion period. Potential' contractors will be allowed 90 days
to qualify and qualified potential contractors will be placed
on a secondary-selection waiting list in the order that their
applications are received. To qualify, potential contractors
must demonstrate an intent and ability to begin construc-
tion of a facility and to complete contracting within speci-
fied time frames. They must submit a letter of application
to TDHS with the following documentation: first, there
must be acceptable written documentation showing the
ownership of or an option to buy the land on which the
proposed facility is or will be located. Second, documenta-
tion must include a letter of finance from a financial
institution. Third, documentation must include a signed
agreement stating that, if selected, the potential contractor
will pay liquidated damages if the 180-day and/or
18-month deadline(s) described in 40 TAC §19.2004(q)
are not met. The signed agreement must also require the
potential contractor to provide, within 10 working days
after the date of selection, a surety bond or other financial
guarantee acceptable to DHS ensuring payment in the
event of default. If the 180-day deadline is not met,
liquidated damages are 5.0% of the estimated total cost of
the proposed or completed facility. If the 18-month dead-
line is not met, liquidated damages are 10% of the esti-
mated total cost of the proposed or completed facility.
Fourth, there must be acceptable written documentation
that the preliminary architectural plans for the proposed or
completed facility have been submitted to the Texas De-
partment of Health (TDH). Each application must be com-
plete at the time of its receipt. DHS accepts the first
qualified potential contractor on the secondary-selection
waiting list. If no potential contractors submit replies
during this open solicitation period, DHS will place an-
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other public notice in the Texas Register announcing the
reopening of the open solicitation period until a potential
contractor replies.

Occupancy rates for identified threshold counties are listed below:

Number
County County of Months
Number Name Over
059 Deaf Smith 6
128 Karnes 5
171 Moore 6
LY
Issued in Austin, Texas, on April 24, 1992,
TRD-9205708 Nancy Murmphy
Agency llaison, Policy and Document
Support

Texas Department of Human Services
Filed: April 24, 1992
" For further information, please call: (512) 450-3765

¢ ¢ ¢
State Board of Insurance
Notice of Public Hearing

Notice of Public Hearing-Consideration of proposed
changes to the Texas Automobile Insurance Plan, (TAIP)
as presented in an amended petition filed by the Office of
Public Insurance Counsel, (OPIC) in Docket Number
1871. Additionally, the State Board of Insurance may
consider amending the TAIP as outlined in the Plan under
Part 8. Administration; any amendments presented by or
on behalf of the governing committee or the OPIC; and
any other matter relating to changes to the operation of the
Plan.

Docket Number 1871. Notice is hereby, given that the
State Board of Insurance will reconvene a public hearing
under Docket Number 1871, Reference Number A-
0392-12, beginning 1:30 p.m. on May 21, 1992, and
continuing thereafter each day at times and places desig-
nated by the board until conclusion.

The purpose of the hearing will be consideration of pro-
posed changes to the Texas Automobile Insurance Plan,
(TAIP) as outlined in a petition filed by the Office of
Public Insurance Counsel (OPIC). Additionally, the State
Board of Insurance may consider amending the TAIP as
outlined in the Plan under Part 8. Administration; any
amendments presented by or on behalf of the governing
committee or the OPIC; and any other matters relating to
changes to operation of the Plan. The board may also
consider such other matters and subjects relative to the
regulation of the TAIP as the board shall determine neces-
sary or proper, including, but not limited to, any necessary
changes in the plan of operation relative to the appoint-
ment of the goveming board and the amendments in the
plan of operation and any other amendments of the plan of
operation brought forward.

Authority and Jurisdiction. This hearing will be held in
accordance with the legal authority and jurisdiction pro-
vided in the Texas Insurance Code, Articles 1.02, 1.04 and
5.96. The hearing and procedure under Docket Number
1871 will be governed the Rules of Practice and Procedure

Sept Oct Nov Dec Jan Feb

90.2 91.2 91.6 91.8 92.3 92.2
89.6 90.6 90.0 92.0 92.5 92.2
92.9 93.6 92.0 9t.5 95.3 96.2

before the State Board of Insurance (Texas Administrative
Code, Title 28, Chapter 1, Subchapter A). Rule changes
will be considered under the rulemaking provisions of the
Texas Insurance Code, Article 5.96.

Please direct inquiries regarding this hearing to Gloria
Leal, General Counsel, Mail Code 113-2A, Texas Depart-
ment of Insurance, 333 Guadalupe Street, Austin, Texas
78701, or (512) 463-6331 or to David Durden, Deputy
Commissioner Property and Casualty Lines, Mail Code
102-1A, or (512) 322-3430.

issued in Austin, Texas, on Aprl 27, 1992.

TRD-9205749 Linda K. von Quintus-Dom

Chiet Clerk
Texas Department of Insurance

Filed: April 27, 1992
For further information, please call: (512) 463-6327

L4 ¢ ¢
Legislative Budget Board

Budget Execution Proposal-Texas
Commission on Alcohol and Drug
Abuse

Pursuant to the Texas Government Code, §317.002(b)(2)
relating to budget execution authority, I make the follow-
ing budget execution proposal: The Texas Commission on
Drug and Alcohol Abuse (TCADA) requests authority to
use Alcohol, Drug Abuse, and Mental Health Services
Block Grant (ADAMHS) funds received by TCADA in
excess of $62,108,116 for community-based chemical de-
pendency treatment programming, giving priority to sub-
stance abusers who have now, or who have in the past,
entered the criminal justice system as provided in House
Bill 1, 72nd Legislature, First Called Session, 1991.

I find that the Department of Criminal Justice is unlikely
to make use of these funds in fiscal year 1992 for the
purposes intended by House Bill 93, 72nd Legislature,
Second Called Session, 1991, which would cause these
funds to lapse to the federal government and therefore be
unavailable for use in prevention and treatment services
for other TCADA clients, thus creating an emergency.

1 therefore propose that during fiscal year 1992 TCADA
be authorized to allocate for community-based chemical
dependency treatment programs, funds in excess of
$62,108,226, which were originally appropriated to
TCADA for fiscal year 1992 solely for the operation of
treatment programming at substance abuse felony punish-
ment facilities operated by the Department of Criminal
Justice.
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Bob Bullock
Lieuatenant Governor

Chairman, Legislative Budget Board

Gib Lewis
Speaker of the House
Vice-chairman, Legislative Budget Board

I certify that this Budget Execution Proposal was adopted by the Legislative Budget Board on

April 21, 1992 by the following vote:

On the part of the Senate

On the part of the House

Issued in Austin, Texas, on Aprl 7, 1992,

TRD-9205689 Ann W. Richards
Govemnor
Legislative Budget Board

Filed: April 24, 1992
For further information, please call: (512) 463-1166

¢ ¢ ¢

Budget Execution Proposal-Texas Racing
Commission

Pursuant to Texas Government Code, §317.002(b)(2), re-
lating to budget execution authority, I make the following
budget execution proposal: The Texas Racing Commission
has requested that the limitation on use of out-of-state
travel of $10,000 per year in House Bill 1, 72nd Legisla-
ture, First Called Session, 1991, be increased to $30,000.

I find that an emergency exists, in that out-of-state travel
is essential to the adequate processing of pending applica-
tions and investigations of out-of-state applicants.

Yeas:

Yeas:

5 Nays: O

5 Nays: O

Funding for this proposal will be made from existing
appropriations and the commission has committed to iden-
tifying additional savings to be returned to the General
Revenue Fund in amount equal to funds spent on addi-
tional out-of-state travel.

I propose that the ceiling set in Rider 4. Limitation, out-of-
state travel, House Bill 1, 72nd Legislature, First Called
Session, 1991, be raised to $30,000 each year of the
biennium, by allowing other appropriations to be utilized
for this additional purpose.

Bob Bullock
Lieutenant Governor
Chairman, Legislative Budget Board

Gib Lewis
Speaker of the House
Vice-chairman, Legislative Budget Board
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I certify that this Budget Execution Proposal was adopted by the Legislative Budget Board on

April 21, 1992 by the following vote:
On the part of the Senate

On the part of the House

Issued in Austin, Texas, on April 7, 1992,

TRD-9205690 Ann W, Richards
Govemor .
Legislative Budget Board

Filed: April 24, 1892
For further information, please call: (512) 463-1166

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Application to Amend
Certification of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on April 4,
1992, to amend a certificate of convenience and necessity
pursuant to the Public Utility Regulatory Act, §§16(a),
17(e), 50, 52, and 54. A summary of the application
follows.

Docket Title and Number: Application of the City of
Lubbock to amend certificated service area boundaries
within Lubbock County, Docket Number 11088 before the
Public Utility Commission of Texas.

The Application: In Docket Number 11088, City of Lub-
bock requests approval of its application to amend its
service area boundary to include newly annexed territory
southeast of Reese Air Force Base within its electric utility
service area.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, or (512)
458-0227 within 15 days of this notice.

Yeas: 5

Yeas: 5

Nays: 0

Nays: 0

Issued in Austin, Texas, on April 22, 1992.

TRD-9205656 Marty Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Filed: April 23, 1992
For further information, please call: (512) 458-0100

¢ ¢ L
Railroad Commission of Texas

Notice of Application for Federal
Funding

The Railroad Commission of Texas is applying to the
Federal Railroad Administration (FRA) for discretionary
matching funding under the local rail freight assistance
(LRFA) program to rehabilitate 28.0 miles of railroad
track owned by the Texas Northeastem Railroad, head-
quartered in Sherman. The project trackage is between
Paris and Bonham (milepost 98.0 to milepost 126.0), in
Lamar and Fannin counties. To objective of the project is
to upgrade the Paris-Bonham line to FRA Class II stan-
dards. The goal of the LRFA program is to preserve
essential rail service to local communities. A public meet-
ing (date to be announced) will be held upon approval to
inform interested parties of the details ‘of the project.
Information may be obtained from Ed Kasparik, Manager,
Rail Projects, Railroad Commission of Texas, P.O. Box
12967, Austin, Texas 78711-2967.

Issued in Austin, Texas, on April 23, 1992.

TRD-9205658 Nolan Ward
Hearings Examiner-General Law
Legal Division

Filed: April 23, 1992
For further information, please call: (512) 463-7119

¢ ¢ 4
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Veterans Land Board
Request for Proposal

Pursuant to the Texas Civil Statutes, Article 6252-1lc,
notice is hereby given for solicitation of bids for a feasibil-
ity study to determine if the state, in conjunction with the
Depariment of Veteran Affairs, should establish a Sol-
diers’ Home Program.

Proposals should be sent to Ken Wallingford, Dlrector of
Veterans Liaison, Texas Veterans Land Board, 1700 North
Congress Avenue, Room 700, Austin, Texas 78701-1496.

Written proposals must be received by 5 p.m., Central
Daylight Savings Time, Thursday, June 4, 1992.

The proposals will be independently evaluated by each
member of a task force committee, who will assign numer-
ical.scores to each selection criteria. The scores of the
independent evaluations will be averaged to determine
composite scores. The proposals will be ranked based on
the composite scores.

Formal selection and acceptance of the successful offeror
is subject to unanimous approval and funding of the
American Legion-Department of Texas, Disabled Ameri-
can Veterans-Department of Texas, and Veterans of For-
eign Wars-Department of Texas state conventions (Sum-
mer 1992). The Veterans County Service Officers
Association of Texas, Texas Veterans Commission, and
Texas Veterans Land Board will participate in the selec-
tion.

Further information will be furnished upon request. Such
requests or questions should be directed to Mr. Walling-
ford at (512) 475-1386.

Issued in Austin, Texas, on April 22, 1992

TRD-9205621 Garry Mauro

Chalrman '
Veterans Land Board

Filed: April 23, 1992
For further information, please call: (512) 463-5394

¢ ¢ 4
Texas Water Commission
Invitation for Bids .

This is a formal Notice to Bidders of the intention of the
Texas Water Commission (TWC) to let a contract for the
Geneva Industries Superfund Site Groundwater Remedia-
tion Phase.

Bid will be received until 11 a.m. local prevailing time,
June 11, 1992, at the Stephen F. Austin Building, Room
B-21, 1700 North Congress, Austin, and then publicly
opened and read aloud in Room 106 of the Reagan Build-
ing. Specified work shall consist of providing all person-
nel, equipment and material for the installation, startup,
and operation of the groundwater remediation system.

Plans and specifications as well as reference documents
may be examined without charge at the Texas Water
Commission at the following address or may be obtained
for the non-refundable purchase price of $150 each: Texas
Water Commission, Superfund Engineering Section, Pollu-
tion Cleanup Division, P. O. Box 13084, 1700 North
Congress, Austin, Texas 78711, Attention Gary McGill,
Project Manager.

A pre-bid conference will be held at Geneva Industries
Superfund Site, 9334 Canniff Road, Houston, on May 28,
1992, at 10 a.m.

A certified or cashier’s check, or an acceptable bid bond in
an amount not less then 5.0% of the total bid, shall
accompany each bid as a guaranty that, if awarded the
contract, the bidder will promptly enter into a contract
with the TWC and furnish bonds on the forms provided.

A pre-award survey will be conducted by the TWC to
determine if the apparent low bidder satisfies certain mini-
mum requirements described in the Instructions to Bid-
ders, including successful completion of work similar to
that required by this contract. If the survey demonstrates
that the bidder does not satisfy certain minimum require-
ments the bid can be rejected as described in the instruc-
tions of bidders.

The successful bidder shall be required to furnish a perfor-
mance bond and a payment bond.

Time of completxon shall be 3,650 days as specified and
further defined in the Supplemental Conditions (00800).

Attention to bidders is directed to Texas Civil Statutes,
Article 5159a (Vernon 1987) requiring that not less than
the general prevaiiing rates of per diem wages for work of
similar characte; in the locality where the work is per-
formed shall be paid all laborers, workmen, and mechanics
employed in the construction of public works. The con-
tract for this project requires the successful bidder to
comply with Article 5159a and the Davis-Bacon Act. Also
the successful bidder will be required to comply with the
Labor Standards Provisions for Federal and Federally as-
sisted Construction Contract (EPA Form 5720-4).

Any contract or contracts awarded under this invitation for
bids are expected to be 90% funded by a grant from the
United States Environmental Protection Agency. Neither
the United States nor any of its departments, agencies, or
employees is or will be a party to the Invitation for Bids or
any resulting contract. This procurement will be subject to
regulations contained in 40 CFR Part 31, 32, and 35.

By signing the bid, a bidder affirms that he has not given,
offered to give, nor intended to give at any time hereafter
any economic opportunity, future employment, gift, loan,
gratuity, special discount, trip, labor, or service to a public
servant in connection with the submitted bid. Failure to
sign the BID or signing it with a false statement, shall void
the submitted BID or any resulting contract, and the bidder
shall be removed from all BID lists (State Purchasing and
General Services Commission, 1 Texas Administrative
Code, §113.5 [0] [July 1, 1988])).

Attention of bidders is further directed to Public Law
101-121, §319, which prohibits the use of Federal funds
for lobbying the Executive and Legislative Branches of the
Federal Government in connection with the specific con-
tract, grant, or loan, and requires disclosure of such lobby-
ing even where no federal funds are used.

Equal opportunity in employment: All qualified applicants
will receive consideration for employment without regard
to race, color, religion, sex, or national origin. Bidders on
this work will be required to comply with the President’s
Executive Order Number 11246, as amended. The require-
ments for bidders and contractors under this order are
explained in the contract documents.
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Issued in Austin, Texas, on April 27, 1992,

TRD-9205728 Mary Ruth Holder
Director Legal Division *
Texas Water Commission

Filed: April 27, 1992
For further information, please call: (512) 463-7785

¢ ¢ L4
Public Hearing Notice

The Texas Water Commission will conduct a public hear-
ing beginning at 10 am. , June 4, 1992, John H. Reagan
Building, 105 West 15th Street, Room 104, Austin.

The hearing will consider proposed fiscal year 1991 revi-
sions to the State of Texas Water Quality Management
Plan. These revisions, pertaining to entities on the follow-
ing fact sheet, will provide a more current assessment of
municipal wastewater facility needs, population projec-
tions, and management agency designation. This report
utilizes more recent facility-specific information than that
available in previous water quality management plans. The
proposed revisions to the water quality management plans
have been prepared subject to the requirements of the
Continuing Planning Process that are identified in Title 40,
Code of Federal Regulations, Part 35, Subpart G. These
plans are developed and revised pursuant to Chapter 26 of
the Texas Water Code and the Federal Clean Water Act,
§208 and §205(j). The hearing is being conducted pursuant
to the Texas Water Code, §§5.102, 5.112 and 26.012.

Interested persons are encouraged to attend the hearing
and to present relevant and material comments conceming
the proposed FY 91 revisions to the State of Texas Water

Quality Management Plan. Written testimony which is
submitted prior to or during the scheduled public hearing
will be included in the record. The Commission would
appreciate a receiving a copy of all written testimony at
least five days before the scheduled hearing. Copies of
written testimony or questions concerning the public hear-
ing should be addressed to Linda Brookins, Texas Water
Commission, Standards and Assessments Division, P.O.
Box 13087, Austin, Texas 78711-3087, or call (512)
463-8443.

Copies of the draft FY 91 revisions to the water quality
management plan are available for public inspection in
Room B20 (Library) of the Stephen F. Austin Building at
1700 North Congress Avenue, Austin. Requests for copies
of the draft should be addressed to Linda Brookins, Texas
Water Commission, Standards and Assessments Division,
P. O. Box 13087, Austin, Texas 78711-3087, or call (512)
463-8443. When requesting a copy or sending a query by
mail, please include your complete return address and
telephone number. Copies of the draft revisions have been
provided to all entities shown on the attached fact sheet.

Copies of the draft FY 90 Coastal Bend Council of
Governments Water Quality Management Plan are also
available for local public inspection at 2910 Leopard
Street, Corpus Christi, Texas. Copies of the draft FY 90
Lower Rio Grande Valley Development Council Popula-
tion Projections: 1990 to 2010 are also available for local
public inspection at 4900 North 23rd Street, McAllen.

Issued in Austin, Texas, on Aprl 27, 1992

TRD-9205750 Mary Ruth Holder
Director Legal Division
Texas Water Commission

Filed: April 27, 1992
For further information, please call: (512) 463-7785

¢ ¢ ¢
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1992 Publication Schedule for the Texas Register

Listed below are the deadiine dates for the January-December 1992 issues of the Texas Register. Bacause of printing schedules, material received
after the deadline for an issue cannot be publishad until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on February 28, November 6, December 1, and December 29. A bullet beside a publication date indicates
that the deadlines have been moved because of state holidays.

FOR ISSUE PUBLISHED ON | ALL COPY EXCEPT NOTICES | ALL NOTICES OF OPEN
OF OPEN MEETINGS BY | MEETINGS BY 10 AM.
10 AM.

Friday, December 27

1 *Friday, January 3 Tuesday, December 31

2 *Tuesday, January 7 Tuesday. December 31 Thursday, January 2

3 Friday, January 10 Monday, January 6 Tuesday, January 7

4 Tuesday, January 14 Wednesday, January 8 Thursday, January 9

§ Friday, January 17 Monday, January 13 Tuesday, January 14

6 Tuesday, January 21 Wednesday, January 15 Thursda);. January 16

1991 ANNUAL INDEX

Friday, January 24

‘7 Tuesday, January 28 Wednesday, January 22 Thursday, January 23

8 Friday, January 31 Monday, January 27 Tuesday, Januar; 28

9 Tuesday, February 4 Wednesday, January 29 Thursday, January 30

10 Friday, February 7

Monday, February 3

Tuesday, February 4

11 Tuesday, February 11

Wednesday, February §

Thursday, February 6

12 Friday, February 14

Monday, February 10

Tuesday, February 11

13 Tuesday, February 18

Wednesday, February 12

Thursday, February 13

14 *Friday, February 21

Friday, February 14

Tuesday, February 18

16 Tuesday, February 25

Wednesday, February 19

Thursday, February 20

Friday, February 28

NO ISSUE PUBLISHED

16 Tuesday, March 3

Wednesday, February 26

Thursday, February 27

17 Friday, March 6

Monday, March 2

Tuesday, March 3

18 Tuesday, March 10

Wednesday, March 4

Thursday, March 5

19 Friday, March- 13

Monday, March 9

Tuesday, March 10

20 Tuesday, March 17

Wednesday, March 11

Thursday, March 12

21 Friday, March 20

Monday, March 16

Tuesday, March 17

22 Tuesday, March 24

Wednesday, March 18

Thursday, March 19

23 Friday, March 27

Monday, March 23

Tuesday, March 24

24 Tuesday, March 31

Wednesday, March 25

Thursday, March 26

25 Friday, April 3

Monday, March 30

Tuesday, March 31

26 Tuesday, April 7

Wednesday, A‘ﬁ\ril 1

Thursday, April 2

27 Friday, April 10

Monday, April 6

Tuesday, April 7

Tuesday, April 14

FIRST QUARTERLY fNDEX

28 Friday, April 17

Monday, April 13

Thesday, April 14

29 Tuesday, April 21

Wednesday, April 15

Thursday, April 16




30 Friday, April 24

Monday, April 20

Tuesday, April 21

31 Tuesday, April 28

Wednesday, April 22

Thursday, April 23

32 Friday, May 1

Monday, April 27

Tuesday, April 28

33 Tuesday, May 5

Wednesday, April 29

Thursday, April 30

34 Friday, May 8

Monday, May 4

Tuesday, May 5

35 Tuesday, May 12

Wednesday, May 6

Thursday, May 7

36 Friday, May 15

Monday, May 11

Tuesday, May 12

'37 Tuesday, May 19

Wednesday, May 13

Thursday, May 14

38 Friday, May 22

Monday, May 18

Tuesday, May 19

39 Tuesday, May 26

Wednesday, May 20

Thursday, May 21

40 *Friday, May 29

Friday, May 22

Tuesday, May 26

41 Tuesday, June 2

Wednesday, May 27

Thursday, May 28

42 Friday, June 5

Monday, June 1

Tuesday, June 2

43 Tuesday, June 9

Wednesday, June 3

Thursday, June 4

44 Friday, June 12

Monday, June 8

Tuesday, June 9

45 Tuesday, June 16

Wednesday, June 10

Thursday, June 11

46 Friday, June 19

Monday, June 15

Tuesday, June 16

47 Tuesday, June 23

Wednesday, June 17

Thursday, June 18

48 Friday, June 26

Monday, June 22

Tuesday, June 23

49 Tuesday, June 30

Wednesday, June 24

Thursday, June 25

50 Friday, July 3

Monday, June 29

Tuesday, June 30

51 Tuesday, July 7

Wednesday, July 1

Thursday, July 2

52 Friday, July 10 Monday, July 6 Tuesday, July 7
Tuesday, July 14 SECOND QUARTERLY
INDEX

53 Friday, July 17

Monday, July 13

Tuesday, July 14

54 Tuesday, July 21

Wednesday, July 15

Thursday, July 16

55 Friday, July 24

Monday, July 20

Tuesday, July 21

56 Tuesday, July 28

Wednesday, July 22

Thursday, July 23

§7 Friday, July 31

Monday, July 27

Tuesday, July 28

58 Tuesday, August 4

Wednesday, July 29

Thursday, July 30

59 Friday, August 7

Monday, August 3

Tuesday, August 4

60 Tuesday, August 11

Wednesday, August 5

Thursday, AuQust 6

61 Friday, August 14

Monday, August 10

Tuesday, August 11

62 Tuesday, August 18

Wednesday, August 12

Thursday, August 13

63 Friday, August 21

Monday, August 17

Tuesday, August 18

64 Tuesday, August 25

Wednesday, August 19

Thursday, August 20

65 Friday, August 28

Monday, August 24

Tuesday, August 25

66 Tuesday, September 1

Wednesday, August 26

Thursday, August 27

67 Friday, September 4

Monday, August 31

Tuesday, September 1

68 Tuesday, September 8

Wednesday, September 2

Thursday, Septentber 3

69 *Friday, September 11

Friday, September 4

Tuesday, September 8




70 Tuesday, September 15

Wednesday, September 9

Thursday, September 10

71 Friday, September 18

Monday, September 14

Tuesday, September 15

72 Tuesday, September 22

Wednesday, September 16

Thursday, September 17

73 Friday, September 25

Monday, September 21.

Tuesday, September 22

74 Tuesday, September 29

Wednesday, September 23

Thursday, September 24

75 Friday, October 2

Monday, September 28

Tuesday, September 29

76 Tuesday, October 6

Wednesday, September 30

Thursday, October 1

77 Friday, October 9

Monday, October 5

Tuesday, October 6

Tuesday, October 13

THIRD QUARTERLY INDEX

78 Friday, October 16

Monday, October 12

Tuesday, October 13

79 Tuesday, October 20

Wednesday, October 14

Thursday, October 15

80 Friday, October 23

Monday, October 19

Tuesday, October 20

81 Tuesday, October 27

Wednesday, October 21

Thursday, October 22

82 Friday, October 30

Monday, October 26

Tuesday, October 27

83 Tuesday, November 3

Wednesday, October 28

Thursday, October 29

Friday, November 6

NO ISSUE PUBLISHED

84 Tuesday, November 10

Wednesday, November 4

Thursday, November 5

85 Friday, November 13

Monday, November 9

Tuesday, November 10

*86 Tuesday, November 17

Tuesday, November 10

Thursday, November 12

87 Friday, November 20

Monday, November 16

Tuesday, November 17

88 Tuesday, November 24

Wednesday, November 18

Thursday, November 19

89 Friday, November 27

Monday, November 23

Tuesday, November 24

Tuesday, December 1

NO ISSUE PUBLISHED

90 Friday, December 4

Monday, November 30

Tuesday, December 1

91 Tuesday, December 8

Wednesday, December 2

Thursday, December 3

92 Friday, December 11

Monday, December 7

Tuesday, December 8

93 Tuesday, December 15

Wednesday, December 9

Thursday, December 10

94 Friday, December 18

Monday, December 14

Tuesday, December 15

95 Tuesday, December 22

Wednesday, December 16

Thursday, December 17

96 Friday, December 25

Monday, December 21

Tuesday, December 22

Tuesday, December 29

NO ISSUE PUBLISHED

1 (1993) Friday, January 1

Monday, December 28

Tuesday, December 29




Please use this form to order a subscription to the Texas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
requested. Each copy of a back issue is $5 including postage. You may use your Mastercard or
Visa to purchase back issues or subscription services. To order by credit card, please call the
Texas Register at (512) 463-5561. All purchases made by credit card will be subject to an
-additional 1.9% service charge. Fore more information, please write to the Texas Register, P.O.
Box 13824, Austin, TX 78711-3824 or call (512) 463-5561. :

] Change of Address D Back Issues Requested

(Please print) (Please specify dates)

o<

GYE S y Iwantto learn about the latest changes in Texas
regulations that may affect the daily operation of my business. Please
begin my subscription to the Texas Register today.

...................................................................................................................
0] izati

ALAAIESS oneeviieee e eeeiccee e crereenesesteessssesseesesesssssisssssssassrrssnsssssrsenssssessansansasssnsesnnasrnrasnnns

C1ty, le ...................................................................................................................

...................................................................................................................

I would like my subscription to be the Q printed Q electronic version.
I'm enclosing payment for Q1 year Q 6 months L1 7 week trial
7 week trial subscription not available for electronic subscriptions.
Bill me for Q1 year {6 months

Cost of a subscription is $90 yearly or $70 for six months for the electronic version. Cost for the printed version
is $95 yearly or $75 for six months. Trial subscriptions cost $14. Please make checks payable to the Sectretary of
State. Subscription fees will not be refunded. Do not use this form to renew subscriptions. Return to Texas Register,
P.O. Box 13824 Austin, TX 78711-3824. For more information, please call (512) 463-5561.
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