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Emergency Sections

== An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part III. Office -of the
Attorney General

Chapter 59. Collections

e 1 TAC §59.2

The Office of the Attorney General adopts on
an emergency basis §59.2, establishing uni-
form guidelines concerning the process by
which state agencies collect delinquent obli-
gations and refer these obligations to the At-
torney General for further collection efforts.
The new section is adopted on an emergency
basis in order to comply with Texas Civil
Statutes, Article 6252-5e(2) (c), requiring
these guidelines and procedures to be
adopted before June 1, 1992.

The section is intended to provide general
guidelines for the collection of delinquent ac-
counts owed to state agencies, to assist
agencies with in-house collection personnel
to develop collection strategies, and to foster
the referral of collection matters to the Attor-
ney General where referral procedures do not
currently exist. The section is not intended to
replace existing procedures with certain state
agencies and the Attorney General where
collection procedures already have a high
degree of formality and sophistication, espe-
cially where these relationships are premised
on existing statutory mandates, such as the
certification of delinquent tax accounts for col-
lection. The Attorney General recognizes that
delinquent obligations owed to agencies differ
by a wide variety of accounts, debt type,
amount and number of individual accounts,
that collection of certain debts are facilitated
by statutory and legal presumptions, and that
many agencies have in-house attorneys and
staff to handle specific types of legal proceed-
ings. Agencies may apply to the Attorney
General for recognition of a variance frlom the
specific requirements imposed by this sec-
tion, and for authorization to use in-house
counsel in accordance with subsection
(b)(1)(A) herein. Finally, the Attorney General
recognizes that these guidelines are, by defi-
nition, general in nature, and that modifica-
tions with particular agencies may be
appropriate.

The rule also seeks to quantify and evaluate
the type, degree, and effectiveness of outside
counsel representation in state agency collec-
tion matters, to the extent it exists, to enable
the Attorney General to determine whether to
undertake representation of the agency in the
collection matter as authorized by Texas Civil
Statutes, Article 6252-5e(4).

Any comment on the rule should be ad-
dressed to Ronald R. Del Vento, Assistant
Attorney General, Chief, Collections Division,
Office of the Attorney General, P. O, Box
12548, Austin, Texas 78711-2548.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
6252-5e, which was added to Title 110A,
Revised Statutes, by Acts, 72nd Legislature,
1st Called Session, Chapter 4, §6.01. In addi-
tion, House Bill Number 1, 72nd Legislature,
1st Called Session, Article 5, §74, provides
that the Office of the Attorney General may
develop a uniform reporting procedure for
state agencies and institutions to report un-
collected debts and judgments to the Attorney
General's Office for further collection efforts.

§59.2. Collection Process: Uniform Guide-
lines and Referral of Delinquent Collec-
tions.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Attorney General-The Of-
fice of the Attorney General of Texas, act-
ing through the Collections Division of the
agency.

(2) Debtor-Any person or entity
liable or potentially liable for an obligation
owed to a state agency or against whom a
claim or demand for payment has been
made.

(3) Delinquent—Payment is past
due by law or by customary business prac-
tice, and all conditions precedent to pay-
ment have occurred or been performed.

(4) Make demand-To deliver or
cause to be delivered by United States Mail,
first class, a writing setting forth the nature
and amount of the obligation owed to the
agency. A writing making demand is a "de-
mand letter".

(5) Obligation~A debt, judg-
ment, claim, account, fee, fine, tax, penalty,
interest, loan, charge, or grant.

(6) Security-Any right to have
property owned by an entity with an obliga-
tion to a state agency sold or forfeited in
satisfaction of the obligation; and any in-
strument granting a cause of action in favor
of the State of Texas and/or the agency
against another entity and/or that entity’s

property, such as a bond, letter of credit, or
other collateral that has been pledged to the
agency to secure an obligation.

(7) State agency-Any agency,
board, commission, institution, or other unit
of state government.

(b) Uniform guidelines for state
agencies in collecting delinquent obliga-
tions.

(1) A state agency shall adopt
procedures to establish and determine the
liability of each person responsible for the
obligation, whether that liability can be es-
tablished by statutory or common law.
Agency records shall contain and reflect the
identity of all persons liable on the obliga-
tion or any part thereof. All agency collec-
tion procedures shall apply to every debtor,
subject to reasonable tolerances established
by the agency. (See, paragraph 8 of this
subsection).

(2) A state agency shall adopt
procedures to ensure that agency records
reflect the correct physical address of the
debtor’s place of business, and, where ap-
plicable, the debtor’s residence. Where a
fiduciary or trust relationship exists between
the agency (or the state) as principal and the
debtor as trustee, an accurate physical ad-
dress shall be maintained. A post office box
address should not be used. Agency records
may reflect a post office box where it is
impractical to obtain a physical address, or
where the post office box address is in
addition to a correct physical address main-
tained on the Office of the agency’s books
and records.

(3) All demand letters should be
mailed in an envelope bearing the notation
"address correction requested” in conform-
ity with 39 Code of Federal Regulations,
§265(d). If an address correction is pro-
vided by the United States Postal Service,
the demand letter should be re-sent to that
address prior to the referral procedures de-
scribed herein. Demand should be made
upon every debtor prior to referral of the
account to the Attorney General. The final
demand letter shall include a notation that a
copy is being sent to the Attorney General.

(4) Where state law gives the
agency the right to record a lien securing
the obligation, the agency shall cause to be
filed a lien in the appropriate records of the
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county where the debtor's principal place of
business, or, where appropriate, the debtor's
residence, is located. The lien shall be filed
as soon as the obligation becomes delin-
quent or as soon as is practicable. After
referral, any lien securing the indebtedness
may not be released, except on full payment
of the obligation, without the approval of
the attorney representing the agency in the
matter.

(5) Where practicable, agencies
shall maintain individual collection histories
of cach account in order to document at-
tempted contatts with the debtor, the sub-
stance of communications with the debtor,
efforts to locate the debtor and his assets,
and other information pertinent to collection
of the delinquent account.

(6) Prior to referral of the obli-
gation to the Attorney General, the agency
shall:

(A) verify the debtor's ad-
dress and telephone number;

(B) transmit no more than
two demand letters to the debtor at the
debtor’s verified address. The first demand
letter should be sent no later than 30 days
after the obligation becomes delinquent.
The second demand letter should be sent no
sooner than 30 days, but not more than 60
days, after the first demand letter. Where
agency procedures, statutory mandates, or
the requirements of this section indicate that
a lawsuit on the account may be filed by the
Attorney General, the demand letters shall
so indicate;

(C) verify that the obligation
is not uncollectible. Agencies shall adopt
procedures to ensure that referred obliga-
tions are not uncollectible. By way of ex-
ample, the following illustrations apply.

(i) Bankruptcy. Agencies
should prepare and timely file a proof of
claim in the bankruptcy case of each debtor,
subject to reasonable tolerances adopted by
the agency. Copies of all such proof of
claims filed shall be sent to the Attorney
General absent the granting of a variance.
Agencies shall maintain records of notices
of bankruptcy filings, dismissals and dis-
charge orders received from the United
States bankruptcy courts pertaining to debt-
ors sufficient to enable the agency to ascer-
tain whether the collection of the agency’s
claim is subject to the automatic stay provi-
sions of the bankruptcy code or whether the
debt has been discharged. Agencies may
seek the assistance of the Attomey General
in bankruptcy collection matters where nec-
essary, including the filing of a notice of
appearance and preparation of a proof of
claim.

(ii) Limitations. If the ob-
ligation is subject to an applicable limita-
tions provision that would prevent
collection as a matter of law, the obligation
should not be refefred unless circumstances
indicate that limitations has been tolled or is
otherwise inapplicable.

(iii) Corporations. If a
corporation has been dissolved, is in liqui-
dation under Chapter 7 of the United States
Bankruptcy Code, has forfeited its corporate
privileges or charter, or had its Certificate
of Authority revoked, the obligation should
not be referred unless circumstances indi-
cate that the account is nonetheless collect-
ible.

(iv)  Out-of-state debtors.
If the debtor is located out-of-state, or out-
side the United States, the matter should not
be referred unless a determination is made
that the domestication of a Texas judgment
in the foreign forum would more likely than
not result in collection of the obligation, or
that the expenditure of agency funds to
retain foreign counsel to domesticate the
judgment and proceed with collection at-
tempts is justified.

(v) Deceased debtors. If
the debtor is deceased, agencies should file
a claim in each probate proceeding adminis-
tering the decedent’s estate. If such probate
proceeding has concluded and there are no
remaining assets of the decedent available
for distribution, the delinquent obligation
should be classified as uncollectible and not
be referred. In cases where a probate ad-
ministration is pending, or where no admin-
istration has been opened, all referred
obligations should include an explanation of
any circumstances indicating that the dece-
dent has assets available to apply toward
satisfaction of the obligation.

(vi) Indicia of inability to
pay. Where circumstances demonstrate a
permanent inability of a debtor to pay or
make payments toward the obligation, the
obligations should not be referred.

(7) Not later the 30th day after
the date a state agency determines that nor-
mal agency collection procedures for an
obligation owed to the agency have failed,
the agency shall report the uncollected and
delinquent obligation to the Attorney Gen-
eral for further collection efforts as herein-
after provided.

(8) Agencies shall adopt reason-
able tolerances, subject to review by the
Attorney General, below which an obliga-
tion shall not be referred. Factors to be
considered in establishing tolerances in-
clude the size of the debt; the existence of
any security; the likelihood of collection
through passive means such as the filing of
a lien where applicable; expense to the
agency and to the Attorney General in at-
tempting to collect the obligation; and the

availability of resources both within the
agency and within the Office of the Attor-
ney General to devote to the collection of
the obligation.

(9) Warrant hold. An agency
should utilize the "warrant hold” procedures
of the Comptroller of Public Accounts au-
thorized by the Texas Government Code,
§403.055 to ensure that no treasury war-
rants are issued to debtors until the debt is
paid.

(c) Referral to attomeys.

(1) Suit on the obligation by in-
house attorneys.

(A) Agencies seeking to use
in-house attorneys to collect delinquent ob-
ligations through court proceedings must
submit a written request to the Attorney
General. Upon the written approval of the
Attorney General, a state agency may bring
suit upon a delinquent obligation through an
attorney serving as a full-time employee of
the agency. Where circumstances make it
impractical to secure Attorney General ap-
proval for every delinquent obligation upon
which a lawsuit is to be filed, a state agency
may apply to the Attorney General for an
authorization to bring suit on particular
types of obligations through attorneys em-
ployed full-time by the agency. Such autho-
rization, if given, must be renewed at the
beginning of each fiscal year. A state
agency shall comply with reporting require-
ments that the Attorney General may adopt
pursuant to Texas Civil Statutes, Article
6252-5e.

(B) After an obligation is re-
ferred to agency attorneys employed as in-
house counsel, the obligation shall be re-
duced to judgment against all entities le-
gally responsible for the obligation where:
the lawsuit and judgment will make collec-
tion of the obligation more likely; and the
expenditure of agency resources in recover-
ing judgment on the obligation is justified.

(C) Where authorized by
law, the agency shall plead for and recover
attorney's fees, investigative costs, and
court costs in addition to the obligation.

(D) Every judgment taken on
a delinquent obligation shall be abstracted
and recorded by the agency in every county
where the debtor: owns real property; oper-
ates an active business; is likely to inherit
real property; owns any mineral interest; or
has maintained a residence for more than
one year.

(2) Referral to the Attorney _..

General.
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. (A) Bulk accounts. Agencies
are encouraged to explore the exchange of

-= accounts with the Attorney General by com-

puter tape or other electronic data transfer

~= and to discuss any variances as may be

appropriate. The agency and the Attorney
General may agree upon an exchange of
certain minimum account information nec-
essary for collection efforts by the Attorney
General.

(B) Individual accounts.
Agencies may refer individual accounts to
the Attorney General after the procedures
set forth in Subsection (a)(6)-(8) of this
section. Individual accounts referred to the
Attorney General should be accompanied
by the following:

(i) the copies of all corre-
spondence between the agency and the
debtor;

(ii) a log sheet (see, sub-
section (a)(5) of this section) documenting
all attempted contacts with the debtor and
the result of such attempts;

(iii)  a record of all pay-
ments made by the debtor and, where prac-
ticable, copies of all checks tendered as

payment;

(iv) any information
pertaining to the debtor’s residence and his
assets; and

(v) copies of any permit
application, security, or instrument giving
rise to the obligation.

(C) Bondsfsecurity.  Delin-
quent accounts upon which a bond or other
security is held shall be referred to the
Attorney General no later than 60 days after
becoming delinquent. All such accounts
where the principal has filed for relief under
federal bankruptcy laws shall be referred
immediately, since collection of the security
may obviate the need to file a claim or to
appesr in the bankruptcy case.

(D) The Attorney General
may decide that a particular obligation, or
class of obligations may be assigned after
referral to the appropriate division within
the Office of the Attorney General.

(3) Referral to collection firms
or private attorneys.

(A) Prior approval of attor-
ney general. No agency may contract with,
retain, or employ any person other than a
full time employee of the agency to collect
a delinquent obligation without prior written
approval of the Attorney General. Any ex-
isting arrangements must receive the written
approval of the Attorney General to be re-
newed or extended in any fashion.

(i) Approval of contract
with private firm or attorney. Prior to con-
tracting with, retaining, or employing a per-
son other than a full-time employee of the
agency to collect a delinquent obligation, an
agency must submit a proposal to the Attor-
ney General requesting the Attorney Gen-
eral to collect the obligation(s). Any agency
contracting with any person other than a
full-time employee of the agency for the
collection of a delinquent obligation must
submit the proposed contract to the Attor-
ney General for written approval. The pro-
posal must disclose any fee that the agency
proposes to pay the private collection firm
or attorney. The Attorney General may elect
to undertake representation of the agency on
the same or similar terms as contained in
the proposed contract. If the Attorney Gen-
eral declines or is unable to perform the
services requested, the Attomey General
may approve the contract. If the Attomey
General decides that the agency has not
complied with this subsection, the Attomey
General may: .

(I) decline to approve
the contract; or '

(I) require the agency
to submit or resubmit a proposal to the
Attorney General for collection of the obli-
gation in accordance with this subsection.

(ii) If the Attorney Gen-
eral fails to act as set forth in subsection (a)
of the section within 60 days of receipt of
the proposed contract or receipt of addi-
tional information requested, the Attorney
General is deemed to have approved the
contract in accordance with this rule.

(B)  Requirements of pro-
posed contracts with private persons pres-
ented for Attorney General approval. All
contracts for collection of delinquent obli-
gations must contain or be supported by a
proposal containing the following:

(i) a description of the
obligations to be collected sufficient to en-
able the Attorney General to determine
what measures are necessary to attempt to
collect the obligation(s);

(ii) explicit terms of the
basis of any fee or payment for the collec-
tion of the obligation(s);

(ili) a description of the
individual accounts to be collected in the
following respects:

(I) the total number of
delinquent accounts;

(I) the dollar range;

(II) the total dollar
amount;

(IV) a summary of the
collection efforts previously made by the
agency; and

(V) the legal basis of
the delinquent obligations to be collected.

Issued in Austin, Texas, on May 19, 1992.

TRD-9206929 Will Pryor
First Assistant Attorncy
General
Office of the Attorney
General

Effective date: May 20, 1992
Expiration date: September 17, 1992

For further information, please call: (512)
463-2040

L 4 ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 519. Practice and
Procedure

Practice and Procedure
e 22 TAC §519.18

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §519.18, concerning rules of
practice and procedure. This amendment is
necessary in order to enable the board to
effectively prosecute major cases with appro-
priations for fiscal year 1992.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1 §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promulgate rules to effectuate the Act.

§519.18. Place and Nature of Hear-
ings.  All hearings conducted in any pro-
ceedings shall be open to the public except
for the deliberations between hearing panel
members to develop the hearing panel’s
recommendation(s) and all testimony shall
be made under oath. All hearings shall be
held in Austin unless for good and suffi-
cient cause the executive director shall
designate another place of hearing in the
interest of the public.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206976 William Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: May 20, 1992
Expiration date: September 17, 1992
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For further information, please call: {512)
450-7066

¢ L 4 ]
TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 133. Hospital
Licensing

Standards
e 25 TAC §133.21

The Texas Department of Health (depart-
ment) adopts on an emergency basis an
amendment to §133.21, concerning hospital
licensing standards (standards) which the
section adopts by reference. The amendment
modifies Chapter 12 in the standards con-
cerning special licensing standards governing
the provisions of mental health services in
hospitals. Specifically, the amendment
changes the definition of "hospital” in Section
12-3.7 in Chapter 12 by including special

hospitals. The Texas Hospital Licensing Law,
Health and Safety Code, Chapter 241, allows
for the licensing of both general and special
hospitals, Because both general and special
hospitals may have identifiable paits of the
hospital for the provision of mental health
services and chemical dependency services,
the depariment believes this amendment
should apply to special hospitals which pro-
vide mental health services. The amendment
also is being proposed for permanent adop-
tion in this issue of the Texas Register.

The amendment is adopted on an emergency
basis in order to address abuses recently
identified in widespread public allegations of
state law and patient rights in private psychi-
atric hospitals. The activities  constitute an
imminent threat to public health and safety.
Accordingly, it is imperative that the depart-
ment adopt the amendment on an emergency
basis in order to address these activities as
soon as possible.

The amendment is adopted on an emergency
basis under the Health and Safety Code,
§241.027, which provides the Texas Board of
Health (board) with authority to adopt rules to
establish and enforce minimum standards for
the licensing of hospitals; §12.001, which pro-
vides the board with authority to adopt rules

for the performance of every duty imposed by
law upon the board, the department, and the
commissioner of health; and Texas Civil Stat-
utes, Article 6252-13a, §5, which provide th
board with authority to adopt rules on aﬁ
emergency basis.

§133.21. Adoption by Reference.

(@) The Texas Department of
Health adopts by reference the rules con-
tained in the department publication effec-
tive September 1, 1985, entitled "Hospital
Licensing Standards,” as amended through
June 1992.

(b) (No change.)
Issued in Austin, Texas, on May 20, 1992.

TRD-9206952 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of
Health

Effective date’ June 9, 1982
Expiration date: November 7, 1992

For further information, please call: (512)
834-6650

¢ L ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter R. Registration of
Interstate Operating Author-
ity

¢ 16 TAC §§5.331-5.355

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Railroad Commission of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Auslin.)

The Railroad Commission of Texas proposes
the repeal of §§5.331-5355 and new

. §§5.331-5.349. The repeals of §§5.331-5.355
‘ of this title (relating to Definitions; Operations

within Borders of States; Registration of IGC
Operating Authority; Designation of Process
Agent; Registration and Identification of Vehi-
cles and Driveaway Operations; Form and
Execution of Application for Identification
Stamps; Form and Execution of Application
for Cab Card; Form of Identification Stamp;
Form of Cab Card; Use of Cab Cards in
Connection with Vehicles Not Used in
Driveaway Operatlions; Use of Cab Cards in
Driveaway Operations;; Inspection of the Cab
Card; Destruction of Cab Cards; Alteration of
Cab Card; Replacement; ldentification; Evi-
dence of Liability Security; Notice of Security
Cancellaiion; Evidence of Self-Insurance; In-
terim Operations; Reproduction of Forms;
Certificated Interstate Operations by Intra-
state Carriers; Exempt Operations by Regis-
tered Carriers; Cancellation of Registration;
Repeal of Rules and Regulations; and Adop-
tion by Reference-Tariff Publications), com-
prise Subchapter R, and are replaced by new
§§5.331-5.349 of this title (relating to Defini-
tions; Operations Within Boarders of States;
Registration of Motor Carrier Operations;
Registration of Motor Carrier Operations Ex-
empt From Economic Regulation by the IGC;
Designation of Process Agent; ldentification
of Vehicles and Driveaway Operations; Form
and Execution of Application for identification
Stamps; Use of Cab Cards in Connection
With Vehicles Not Used in Driveaway Opera-
tion; Use of Cab Cards in Driveaway Opera-
tions; Inspection of the Cab Card; Destruction
of Cab Cards; Alieration of Cab Card; Re-

placement; Identification; Evidence of Liability

Security; Notice of Security Cancellations;
Evidence of Self-Insurance; Certificated Inter-
state Operations by Intrastate Carriers; Ex-
empt Operations by Registered Carriers; and
Cancellation of Registration). The proposed
repeals and new sections will change a regis-
tration fee and will consolidate the rules for all
interstate operations, whether or not regu-
lated by the Interstate Commerce Commis-
sion, in one subchapter.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the repeals and new sections
are in effect there will be fiscal implications
for state government as a result of enforcing
or administering the sections. Assistant direc-
tor Greenlee estimates an annual reduction in
revenue of $25,000 as a result of annual
registration fees being lowered from $11 to
$10. There will be no fiscal implications for
local government.

Kenneth W. Mills, hearings examiner, has
determined that for each year of the first five
years the repeals and new seclions are in
effect the public benefit anticipated as a result
of enforcing the sections will be that all regu-
lations regarding registration of interstate op-
erations consolidated into one subchapter.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
proposed sections.

Comments on the proposal may be submitted
to Kenneth W. Mills, Hearings Examiner, Le-
gal Division, Railroad Commission of Texas,
P.O. Drawer 12967, Austin, Texas 78711.
Comments will be accepted for 30 days after
publication in the Texas Register.

The repeals are proposed under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
cle 911b, which authorizes the commission to
regulate motor carriers in all matters.

§5.331. Definitions.

§5.332. Operations within Borders of
States.

§5.333. Registration of ICC Operating Au-
thority.

$5.334. Designation of Process Agent.

§5.335. Registration and Identification of
Vehicles and Driveaway Operations.

§5.336. Form and Execution of Application
for Identification Stamps.

§5.337. Form and Execution of Application
for Cab Card.

§5.338. Form of Identification Stamp.
§5.339. Form of Cab Card

§5.340. Use of Cab Cards in Connection
with Vehicles Not Used in Driveaway Oper-
ations.

§5.341. Use of Cab Cards in Driveaway
Operations.

§5.342. Inspection of the Cah Card.

§5.343. Destruction of Cab Cards.

§5.344. Alteration of Cab Card; Replace-
ment.

§5.345. Identification.

-
§5.346. Evidence of Liability Security.
§5.347. Notice of Security Cancellation.
§5.348. Evidence of Self-Insurance.
§5.349. Interim Operations.

§5.350. Reproduction of Forms.

§5.351. Certificated Interstate Operations
by Intrastate Carriers.

$5.352. Exempt Operations by Registered
Carriers.

§5.353. Cancellation of Registration.

§5.354. Repeal of Rules and Regulations.

¢ Proposed Sections
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§5.355. Adoption by Reference-Tariff Publi-
cations.

This agency hereby certifies that the proposat
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 18, 1992.

TRD-9206926 Nolan Ward
Hearings Examiner, Legal
Division-General Law
Railroad Commission of
Texas

Earliest possible date of adoption' June 29,
1992

For further information, please call: (512)
463-7094

¢ ¢ ¢
® 16 TAC §§5.331-5.349

The new sections are proposed under the
Texas Motor Bus Act, Texas Civil Statutes,
Article 911a, Texas Motor Carrier Act, Texas
Civil Statutes, Article 911b, which authorizes
the commission to regulate motor carriers in
all matters, 49 United States Code, §11506,
which authorizes state regulatory agencies to
establish registration requirements for inter-
state motor carriers, and Texas Civil Statutes,
Article 6701d, §139(c), which authorize the
commission to require a filing fee for proof of
insurance.

§5.331. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Commission-The Railroad Commis-
sion of Texas.

Driveaway operation-An operation
in which any vehicle or vehicles, operated
singly or in lawful combinations, new or
used, not owned by the transporting motor
carrier, constitute the commodity being
transported.

IC Act-49 United States Code An-
notated, 10!.

ICC-The Interstate Commerce Com-
mission.

Law-Includes constitutional and
statutory provisions and rules and regula-
tions adopted by a commission.

Motor carrier-A motor carrier of
passengers or property holding operating
authority issued by the Interstate Commerce
Commission, or a motor carrier of passen-
gers or property for compensation engaged
in interstate or foreign commerce when
those operations are exempt from economic
regulation by the Interstate Commerce
Commission under the IC Act.

NARUC-The National Association
of Regulatory Utilities Commissioners.

State-The State of Texas.

Vehicle-A self-propelled or motor-
driven vehicle operated by a motor carrier.

§5.332. Operations Within Borders of

States. 'Whenever this subchapter refers to
operations "within the borders" of the state,
such operations shall be deemed to include
interstate operations to, from, within, or tra-
versing the State of Texas.

§5.333. Registration of Motor Carrier Op-
erations.

(a) Registration of interstate oper-
ating authority. A motor carrier must file
and maintain a current record of its author-
ity issued by the ICC permitting operation
within the borders of this state, and that
motor carrier may not exercise its ICC au-
thority within these borders unless there has
been filed with the commission an applica-
tion for the registration of its authority as
prescribed by the provisions of this regula-
tion, and has complied with all other re-
quirements of this section. A motor carrier
shall only be required to file with the com-
mission that portion of its ICC authority
permitting operation within the borders of
this state, and will not be required to file
with the commission an emergency or tem-
porary operating authority having a duration
of 90 consecutive days or less if the carrier
has:

(1) registered its other authority
under the provisions of this subchapter; or

(2) furnished to the commission
a telegram or other written communication
describing its emergency or temporary oper-
ating authority and stating that operations
thereunder shall be in full accord with the
requirements of this subchapter.

(b) Form and execution of applica-
tion. The application for registration of ICC
operating authority shell be Form A/Al.

(c) Filing of application. The appli-
cation for the registration of ICC operating
authority shall be filed in duplicate with the
commission. The original to which the copy
of the ICC authority must be attached will
be retained by the commission. The other
copy of the application or an acknowledg-
ment shall be transmitted to the motor car-
rier when the application is approved by
this commission. The application must be
accompanied by a fee of $25 for an applica-
tion filed by a motor carrier unless filed by
a motor carrier who has previously filed a
currently effective application for the regis-
tration of ICC authority with this commis-
sion, in which case the fee shall be $10.
The fee shall be in the form of a cashier’s
check or money order made payable to the
State Treasurer of Texas.

§5.334. Registration of Motor Carrier Op-
erations Exempt From Economic Regula-
tion by the Interstate Commerce
Commission.

(a) Registration required. A motor
carrier exempt from economic regulation by

the Interstate Commerce Commission under
the IC Act shall not operate within the
borders of the state unless there has been
filed an application for the registration of its
operation as prescribed by the provisions of
this subchapter, and has complied with all
other requirements of this subchapter.

(b) Form and execution of applica-
tion. The application for the registration of
such an operation shall be in the form set
forth in Form A/Al. The application must
be duly completed and executed by an offi-
cial of the motor carrier.

{(c) Filing of application. The appli-
cation for the registration of such an opera-
tion must be filed in duplicate with the
commission. The original will be retained
by the commission. The other copy of the
application or an acknowledgment will be
transmitted to the motor carrier when the
application is approved. The application
must be accompanied by a fee of $25. The
fee shall be in the form of a cashier’s check
or money order made payable to the State
Treasurer of Texas.

§5.335. Designation of Process Agent.

(a) When designation required. A
motor carrier is required to file a designa-
tion of a local agent for service of process.
A motor carrier shall not engage in inter-
state or foreign commerce within the bor-
ders of this state unless there has been filed
with the commission a currently effective
designation of a local agent.

(b) Filing of designation. A motor
carrier must file a designation of a local
agent for service of process with the com-
mission by showing the name and address
of its agent on the uniform application for
registration of interstate operating authority
as set forth in Form A/Al, or by furnishing
the commission a true copy of the designa-
tion of its agent filed with the Interstate
Commerce Commission,

(c) Qualifications of agent. The
provisions of this section shall not be con-
strued in any way to affect the qualifica-
tions of a local agent for service of process
as prescribed by the laws of this state.

§5.336. Identification of Vehicles and
Driveaway Operations.

(a) When registration required. A
motor carrier must obtain an identification
stamp for vehicles operating within the bor-
ders of this state. A motor carrier shall not
engage in operations within the borders of
this state unless a currently valid identifica-
tion stamp has been obtained from the com-
mission, and it has complied with all other
requirements of this subsection.

(b) Identification.
(1) On or before the 31st day of
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January of each calendar year, but not ear-
lier than the first day of the preceding Octo-
ber, a motor carrier shall apply to the
commission for the issuance of an identifi-
cation stamp for the identification of the
vehicles which it intends to operate, or
driveaway operations which it intends to
conduct, within the borders of this state
during the ensuing year. The motor carrier
may apply for any number of stamps as is
sufficient to cover the vehicles or driveaway
operations which it anticipates will be
placed in operation or conducted during the
period for which the stamps are effective.
The motor carrier may file one or more
supplemental applications for additional
stamps if the need arises or is anticipated.

(2) If the motor carrier has com-
plied with all applicable provisions of this
subchapter, the motor carrier will bé issued
the number of identification stamps re-
quested.

(3) An identification stamp is-
sued under the provisions of this section
shall be used for the purpose of identifying
a vehicle or driveaway operations as being
operated or conducted by a motor carrier
engaged in interstate or foreign commerce.
A motor carrier receiving an identification
stamp under the provisions of this section
shall not knowingly permit the use of same
by any other person or organization.

(4) A motor carrier must apply
to the National Association of Regulatory
Utiliies Commissioners (NARUC), Box
684, Washington, D.C. 20044, for the issu-
ance of a sufficient supply of uniform iden-
tification cab cards for use in connection
with the identification of the wehicle or
vehicles which it intends to operate, or
driveaway operations which it intends to
conduct, within the borders of this state
during the ensuing year.

(5) The NARUC will issue to
the motor carrier the number of cab cards
requested. A motor carrier receiving a cab
card under the provisions of this section
shall not knowingly permit the use of same
by any other person or organization. Prior
to operating a vehicle, or conducting
driveaway operations, within the borders of
this state during the ensuing year, the motor
carrier must place an identification stamp
on the back of a cab card in the square
bearing the name of this state in such a
manner that it cannot be removed without
defacing it. The motor carrier must then
complete and execute the form of certificate
printed on the front of the cab card so as to
identify the motor carrier and the vehicle or
driveaway operation, and enter the appro-
priate expiration date in the space provided
below the certificate. The expiration date
must be within & period of 16 months from
the date the cab card is executed and may
not be later in time than the expiration date
of any identification stamp.

(6) The identification of a vehi-
cle or driveaway operations under the provi-
sions of this section and the identification
stamp must bear an expiration date of the
first day of February in the succeeding cal-
endar year, and registration will terminate
on that date unless registration is terminated
prior to that date.

§5.337. Form and Execution of Application
for Identification Stamps.  The application
for the issuance of identification stamps
must be in the form set forth in Form B/B-
1. The application must be duly completed
and executed by an official of the motor
carrier and accompanied by a fee of $10 for
each stamp, except as modified by recipro-
cal agreements between Texas and other
states reflected on Form B/B-1.

§5.338. Use of Cab Cards in Connection
With Vehicles Not Used in Driveaway Op-
erations. In the case of a vehicle not used
in driveaway operations, the cab cards must
be maintained in the cab of the vehicle for
which it is prepared whenever the vehicle is
operated within the borders of this state.
The cab card shall not be used for any
vehicle except the vehicle for which it was
originally prepared. A motor carrier shall
not prepare two or more cab cards which
are effective for the same vehicle at the
same time.

§5.339. Use of Cab Cards in Driveaway
Operations. 1In the case of driveaway op-
erations, a cab card must be maintained in
the cab of the vehicle furnishing the motive
power for the driveaway operation when-
ever that operation is conducted under the
authority of the carrier identified in the cab
card.

§5.340. Inspection of the Cab Card. A cab
card shall, upon demand, be presented by
the driver to any authorized government
personnel for inspection.

§5.341. Destruction of Cab Cards.

(a) Each motor carrier shall destroy
a cab card immediately upon its expiration,
except as otherwise provided in subsection
(b) of this section.

(b) A motor carrier permanently
discontinuing the use of a vehicle for which
a cab card has been prepared must destroy
the cab card at the time of discontinuance
unless a newly-acquired vehicle is substi-
tuted within 30 days of discontinuance. An
identification stamp placed on the cab card
prepared for the discontinued vehicle (if the
card is still in the possession of the carrier)
may be transferred to the substitute vehicle
by complying with the following procedure.

(1) The motor carrier must com-

plete and execute the form of certificate
printed on the front of a new cab card, so as
to identify the motor carrier and the substi-
tute vehicle, and enter the appropriate expi-
ration date in the space provided.

(2) The motor carrier must indi-
cate the date it terminated use of the discon-
tinued vehicle by entering that date in the
space provided for an early expiration date
on the cab card prepared for the discontin-
ued vehicle.

(3) The motor carrier must affix
the cab card prepared for the substitute ve-
hicle to the front of the cab card prepared
for the discontinued vehicle by permanently
attaching the upper left hand corners of both
cards together in such a manner as to permit
inspection of the contents of both cards.
Each identification stamp prepared for the
discontinued vehicle will be deemed to ap-
ply to the operation of the substitute vehi-
cle.

§5.342. Alteration of Cab Card; Replace-
ment.

(a) Any erasure, unauthorized use
of a cab card, or improper alteration shall
reader the cab card void.

(b) If a cab card is lost, destroyed,
mutilated, or becomes illegible, a new cab
card may be prepared and new identifica-
tion stamps may be issued upon application
by the motor carrier and upon payment of
the same fee prescribed for the original
issuance.

§5.343. Identification. No motor carrier
shall be required to display external identifi-
cation upon a vehicle other than identifica-
tion required by regulations of the Interstate
Commerce Commission. Nothing herein
shall be construed to affect state require-
ments as to the external identification of
vehicles to indicate the payment of a state
tax or fee imposed for revenue purposes or
for any other purpose not within the pur-
view of the IC Act.

§5.344. Evidence of Liability Security.

(a) When liability insurance certifi-
cate or surety bond required. Every motor
carrier must file and maintain evidence of
currently effective bodily injury and prop-
erty damage liability security. A motor car-
rier may not engage in interstate or foreign
commerce within the borders of this state
unless it has filed a.currently effective cer-
tificate of insurance or surety bond as pre-
scribed by the provisions of this section,
and has complied with all other require-
ments of this section.

(b) Form and execution of liability
insurance certificate. The certificate of in-
surance must state that the insurer has is-
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sued to the motor carrier a policy of
insurance which by endorsement provides
automobile bodily injury and property dam-
age liability insurance covering the obliga-
tions imposed upon the motor carrier by the
provisions of this section. The certificate
shall be in the form set forth in Form E.
The Form E must be completed and exe-
cuted by the insurer. Each certificate filed
with the commission shall be accompanied
by a fee of $100.

§5.345. Notice of Security Cancellation.

(a) Notice of insurance cancella-
tion. An insurer under the provisions of
§5.344 of this title (relating to Evidence of
Liability Security) shall give notice of the
cancellation of motor carrier bodily injury
and property damage liability insurance by
filing with the commission notice as set
forth in Form K.

(b) Notice of bond cancellation. A
surety or motor carrier under the provisions
of §5.344 of this title shall give notice of
the cancellation of a motor carrier bodily
injury and property damage liability surety
bond by filing with the commission notice
as set forth in Form L.

§5.346. Evidence of Self-
Insurance. Whenever a motor carrier
maintains evidence of currently effective
qualifications as a self-insurer under the
rules and regulations of the Interstate Com-
merce Commission (ICC), it may not en-
gage in interstate or foreign commerce
within the borders of this state unless it has
filed with the commission a true and legible
copy of the currently effective ICC order
authorizing that motor carrier to self-insure
under the provisions of the IC Act.

§5.347. Certificated Interstate Operations
by Intrastate Carriers.

(a) By filing notice with the com-
mission on the prescribed form, any intra-
state miotor carrier holding an active Texas
certificate or permit may operate in Texas,
pursuant to authority granted by the Inter-
state Commerce Commission (ICC), using
equipment which has a current intrastate
cab card. No other form of registration is
required. Such a motor carrier shall comply
with all insurance requirements of these
regulations. Each motor carrier operating
pursuant to the provisions of this section
shall also carry in each vehicle being oper-
ated in Texas pursuant to authority granted
by ICC a copy of its ICC certificate autho-
rizing those operations.

(b) Alternatively, an intrastate mo-
tor carrier may purchase identification
stamps as provided in this subchapter.

§5.348. Exempt Operations by Registered

Carriers. A motor carrier holding operat-
ing authority issued by the Interstate Com-
merce Commission and whose authority has
been properly registered under the provi-
sions of this subchapter is concurrently au-
thorized to use the highways of Texas in the
transportation of commodities exempted
from economic regulation by the IC Act.

§5.349. Cancellation of Registration. Fail-
ure of a motor carrier to maintain continu-
ous insurance or to register equipment
annually, as required by this subchapter,
will result in cancellation of the carrier’s
registration.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 18, 1992,

TRD-8206927 Nolan Ward
Hearings Examiner, Legal
Division-General Law
Railroad Commission of
Texas

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
463-7094

¢ ¢ ¢

Subchapter T. Registration of
Operations Exempt from
ICC Regulations

e 16 TAC §§5.371-5.393

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Railroad Commission of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Railroad Comimnission of Texas proposes
the repeal of §§5.371-5.393 of this title (relat-
ing to Definitions; Operations within Borders
of the State; Registration of Motor Carrier
Operations; Designation of Process Agent;
Registration and Identification of Vehicles;
Form and Execution of Application for Identifi-
catior: Stamps; Execution of Application for
Cab Card; Form of Identification Stamp; Form
of Cab Card; Use of Cab Cards; Carier
Name Changes; Inspection of the Cab Card;
Destruction of Cab Cards; Alteration of Cab
Card; Replacement; Identification; Evidence
of Liability Security; Notice of Secusity Can-
cellation; Evidence of Seli-Insurance; Cancel-
lation of Registration; Forms; Exempt
Operations of Carmiers Certificated by the
ICC; Exempt Interstate Operations by Intra-
state Carriers; and Existing Exempt Com-
modity Cenrificates), comprising Subchapter
T. The proposed repeals will consolidate the
rules for all interstate operations, whether or
not regulated by the Interstate Commerce
Commission, in one subchapter.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-yoar the period repeals are in effect there

will be fiscal implications for state govern-
ment as a result enforcing or administering
the repeals.

Kenneth W. Mills, hearings examiner, has
determined that for each year of the first five
years the repeals are in effect the public
benefit anticipated as a result of enforcing the
repeals will be that will be that all regulations
regarding registration of interstate operations
will be consolidated into another subchapter.
There will be no effect on small businesses.
There is no anticipated economic cost o per-
sons who are required to comply with the
repeals as proposed.

Comments on the proposal may be submitted
to Kenneth W. Mills, Hearings Examiner, Le-
gal Division, Railroad Commission of Texas,
P.O. Drawer 12967, Austin, Texas 78711.
Comments will be accepted for 30 days after
publication in the Texas Register.

The repeals are proposed under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
cle 911b, which authorizes the commission to
regulate motor carriers in all matters.

§5.371. Definitions

§5.372. Operations within Borders of the
State.

§5.373. Registration of Motor Carrier Op-
erations.

§5.374. Designation of Process Agent.

§5.375. Registration and Identification of
Vehicles.

§5.376. Form and Execution of Application
for Identification Stamps.

§5.377. Execution of Application for Cab
Card.

§5.378. Form of Identification Stamp.
§5.379. Form of Cab Card.

§5.380. Use of Cab Cards.

$5.381. Carrier Name Changes.
§5.382. Inspection of the Cab Car'd.
§5.383. Destruction of the Cab Card.

§5.384. Alteration of Cab Card; Replace-
ment.

§5.385. Identification.

§5.386. Evidence of Liability Security.
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§5.387. Notice of Security Cancellation.
§5.388. Evidence of Self-Insurance.
§5.389. Cancellation of Registration.
§5.390. Forms.

§5.391. Exempt Operations of Carriers
Certificated by the ICC.

§5.392. Exempt Interstate Operations by In-
trastate Carriers.

§5.393. Existing Exempt Commodity Certif-
icates.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Ausiin, Texas, on May 18, 1992.

TRD-9206928 Nolan Ward
Hearings Examiner, Legal
Divislon-General Law
Railroad Commission of
Texas

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
463-7094

¢ ¢ 4

Subchapter W. Registration of
Commercial Carriers

» 16 TAC §5.507

The Railroad Commission of Texas proposes
an amendment §5.507, concerning temporary
regisiration of international commercial carri-
ers. The amendment allows agents selling
international registration stamps to take
stamps on consignment from the commission
and subsequently to remit collected fees to
the commission upon sale of the stamps. The
amendment sets forth the requirements to be
met and procedures to be followed by agents
selling the stamps.

Jackye Greenlee, assistant director-central
operations, has defermined that for of the first
five-year period the seclion is in effect there
will be fiscal implications for state govern-
ment as a result of enforcing or administering
the section. Assistant director Greenlee esti-
mates that the state will gain approximately
$860,000 annually as a result of the fee for
international registration stamps being in-
creased from $2.00 to $20 per stamp. This
estimate is based upon the number of stamps
sold during fiscal 1991. There will be no fiscal
implications for local governments.

Gary W. Elkins, hearings examiner, has de-
termined that for each year of the first five
years the section is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be to ensure compliance by interna-

tional commercial camiers with the
commission's insurance requirements. The
amendment promotes a system of protection
against loss for the public. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Gary W. Elkins, Hearings Examiner, Legal
Division, Railroad Commission of Texas, P.O.
Drawer 12967, Austin, Texas 78711. Com-
ments will be accepted for 30 days after pub-
lication in the Texas Register.

The amendment is adopted under Texas Civil
Statutes, Arlicle 911b, §4(a)(13) , which re-
quire all commercial motor vehicles to be
registered with the commission and to pay a
registration fee of $10 per vehicle, and under
Texas Civil Statutes, Aricle 6701d, §139(c),
which require all commercial motor vehicles
to file proof of insurance with the commission
and 1o pay a fee for those filings. The amend-
ment is also adopted under House Bill 1, First
Called Session, 72nd Legislature, which di-
rected the commission to raise the fee for
international stamps to $20 per stamp.

§5.507. Temporary Registration of Interna-
tional Commercial Carriers.

(a)-(b) (No change.)
(c) Procedures.

(1) In lieu of maintaining reg-
istration as a commercial motor vehicle
in accordance with §§5.501-5.506 of this
title (relating to Definitions; Applications
for Registration of Commercial Motor
Vehicles; Liability Insurance for Com-
mercial Carriers; Cab Cards; Identifica-
tion Decals; Cancellation of Registration;
and Implementation), and upon provid-
ing proof of insurance at or above the
levels required by the commission, an
international commercial carrier shall
purchase, for each commercial motor ve-
hicle operating in this state, an interna-
tional registration stamp. The fee for
each stamp is $20, and will be good for
one trip of up to seven days in duration.

(2)[(1)] An insurance agent
that [which] has filed evidence of a master
liability policy under which temporary in-
surance policies are issued shall obtain in-
ternational registration stamps from the
commission. For each stamp ordered, the
agent shall pay to the commission a filing
fee of $10 and a registration fee of $10.
Stamps shall be ordered on a form ap-
proved by the director. Once the evi-
dence of the master insurance policy is
filed with the commission, an identifica-
tion number will be assigned to that pol-
icy and to all stamps issued under that
policy. Stamps may be obtained, in lots of
five stamps per lot, either:

(A) by purchase, at a cost
of $20 per stamp; or

(B) by consignment from
the commission, with monies collected
upon the sale of the stamps to be remit-
ted to the commission as provided in
paragraph (7) of this subsection.

[(2) After the master insurance
policy is filed with the commission, an
identification number will be assigned to
that policy, and to all registration stamps
issued under that policy.]

(3) Only insurance agents who
are duly licensed in this state and who
maintain evidence of master insurance
policies on file with the commission will
be permitted to obtain and sell interna-
tional registration stamps on consign-
ment from the commission.

#[(3)] For each international
registration stamp sold [issued] by the in-
surance agent, the insurance agent or his
designee shall record the name of the com-
pany to whom the stamp is sold [issued],
the vehicle identification number, the year,
the meke, and the license number of the
vehicle for which the stamp is sold [issued],
the date of sale [issuance], the port of
entry, the trip policy number, and the
effective period of the temporary insurance
policy. This information shall be recorded
on a form approved by the director.

[(4) The registration stamp shall
be affixed to the temporary insurance pol-
icy, and shall be carried in the vehicle at all
times the commercial vehicle is operated in
this state.]

(5) The insurance agent shall
file the information recorded for each inter-
national registration stamp sold [issued]
with the commission no later than 30 days
after the sale [issuance] of the stamp by the
insurance agent,

(6) The international registra-
tion stamp shall be affixed to the tempo-
rary insurance policy, and shall be
carried in the vehicle at all times the
commercial vehicle is operated in this
state,

(7) An insurance agent selling
international registration stamps on con-
signment shall file a surety bond in a
form approved by the director, issued by
a corporate surety authorized to do busi-
ness in this state. The bond shall ensure
the return of all unused stamps, and shall
ensure full and timely remittance of mon-
ies collected on the sale of stamps. The
amount of the bond shall be at least two
times the total value of stamps held on
consignment at any given time, Written
notice of renewal of a bond shall be given
to the commission before international
stamps may be taken on consignment

¢ Proposed Sections
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from the commission.

(8) An insurance agent selling
international registration stamps on con-
signment shall remit to the commission
the fee collected from the sale of a stamp
no later than 30 days from the date the
stamp is sold. If an insurance agent fails
to remit monies to the commission by the
due date, the commission shall discon-
tinue issning stamps to the agent on con-
signment, and may seek to enforce
payment of the surety bond. No stamp
shall be held on consignment for a period
exceeding one year from its date of con-
signment by the commission.

(9) Within 90 days of the sale
of a stamp to a carrier, the agent shall
submit to the commission evidence of the
sale, including the information required
by paragraph (4) of this subsection.

(10) In the event of a design
change on international registration
stamps, the commission shall redeem all
unused stamps sold by the commission,
and shall exchange for new stamps all
unused stamps consigned by the commis-
sion. If a design change occurs, agents
holding unused stamps shall send the
stamps to the commission for refund or
exchange within 60 days after the effec-
tive date of the design change. Stamps
not returned within the 60-day period are
void.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 18, 1992.

TRD-9206922 Nolan Ward
Hearings Examiner, Legal
Division-General Law
Railroad Commission of
Texas

Earliest possible date i adoption: June 29,
1992

For further information, please call: (512)
463-7095
L ¢ ¢
TITLE 22. EXAMINING
BOARDS
Part II. State Board of
Barber Examiners

Chapter 51. Practice and
Procedure

Barber Shops
e 22 TAC §51.97

The State Board of Barber Examiners pro-
poses an amendment to §51.97, concerning
booth rental permits. The proposed amend-
ment changes some language 1o make the
rule easier to understand.

Jo King McCrorey, executive director, has
determined that there will be fiscal implica-
tions as a result of enforcing or administering
the section. The permits are good for two
years. We can only estimate the revenue for
1993 and 1995. The effect on state govern-
ment will be an estimated increase of
$17,900 in 1993 and $17,900 in 1995.

Ms. McCrorey, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
individual permit holders and the shop own-
ers will be responsible for violations. There
will be no effect on small businesses. The
anticipated economic cost to persons who are
required to comply with the section as pro-
posed will be the booth rental permit fee of
$50 in 1993 and $50 in 1995

Comments on the proposal may be submitted
to Jo King McCrorey, Executive Director,
9101 Burnet Road, #103, Austin, Texas
78758, (512) 835-2040.

The amendment is proposed under Texas
Civil Statutes, Article 8407a, §28(a), which
provide the Board of Barber Examiners, with
the authority to adopt rules and regulations
for the transaction of business.

§51.97. Booth Rental Permit.

(a) Licensed barbers or specialists
that contract, lease or rent a booth in a
barber shop or specialty shop must have an
individual booth rental permit [which is
classified as a shop within a shop. Licensed
barbers or specialists who work on a com-
mission bases are not required to have a
booth rental permit].

(b) Booth rental is defined as a
shop within a shop. Even though you do
not own the shop, you are responsible for
the area in which you rent.

(¢) If you are issued a W2 form
by the owner of the shop at the end of the
year, the owner of the shop pays your
withholding taxes. You are not required
to have a booth rental permit.

(d) If you pay your own with-
holding taxes, you are required to have a
booth rental permit.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 18, 1992,

TRD-9206999 Jo King McCrorey
Executive Director
State Board of Barber
Examiners

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
835-2040

¢ ¢ L4

Part V. Texas State Board
of Dental Examiners

Chapter 107. Dental Board
Procedures

Procedures Governing Griev-
ances, Hearings, and Ap-
peals

® 22 TAC §10722

(Editor's note. The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Dental Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Dental Examiners
proposes the repeal of §107.22, concerning
classification of pleadings. This section out-
lines pleadings filed with the agency through
the centrai office of the board.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Mr. Camp also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be to achieve
consistency and uniformity with the Adminis-
trative Procedure and Texas Register Act.
Also, to achieve uniformity in standard civil
practices. There will be no effect on small
businesses. There is no anticipated economic
cost {0 persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The repeal is proposed under Texas Civil
Statutes, Article 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

§107.22. Classification of Pleadings.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207076 C Thomas Camp
Executive Director
Texas State Board of

Dental Examiners

Earliest possible date of adoption: June 29,
1992
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For further information, please call: (512)
477-2985

L4 ¢ ¢
e 22 TAC §107.25

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Dental Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Dental Examiners
proposes the repeal of §107.25, conceming
motions. This section outlines procedures for
filing motions relating to a pending proceed-
ing with the board office or the hearing officer.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Mr. Camp also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be to achieve
consistency and uniformity with the Adminis-
trative Procedure and Texas Register Act.
Also, to achieve uniformity in standard civil
practices. There will be no effect on small
businesses. Thers is no anticipated economic
cost to persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The repeal is proposed under Texas Civil
Statutes, Article 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
heaith and safety.

§107.25. Motions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 19, 1892.

TRD-8207077 C. Thomas Camp
Executive Director

Texas State Board of

Dental Examiners

Earliest possible date of adoption: June 29,
1992

For futher information, please cal: (512)
477-2985 »

¢ ¢ ¢
¢ 22 TAC §107.26

(Editor's note: The text of the following section
proposed for repeal will not be published. The

section may be examined in the offices of the
Texas State Board of Dental Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Dental Examiners
proposes the repeal of §107.26, concerning
amendments. This section states that any
pleading may be amended at any time upon
motion approved or granted; provided, that
the application, complaint, or petition upon
which notice has been issued shall not be
amended so as to broaden the scope thereof
or unreasonably delay the hearing.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Mr. Camp also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be to achieve
consistency and uniformity with the Adminis-
trative Procedure and Texas Register Acl.
Also, to achieve uniformity in standard civil
practices. There will be no effect on small
businesses. There is no anticipated economic
cost fo persons who are required fo comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
ot Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The repeal is proposed under Texas Cuwil
Statutes, Article 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
heaith and safefy.

§107.26. Amendments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207078 C. Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Earliest possible date of adoption: June 29,
1992

For further information, please cal: (512)
477-2985

¢ ¢ ¢
¢ 22 TAC §107.48

The Texas State Board of Dental Examiners
proposes an amendment to §107. 48, con-
cerning subpoenas. This section outlines pro-
cedures for issuing subpoenas, motions for
subpoenas, fees to witness, or deponent who
is subpoenaed.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion. ‘

Mr. Camp also has determined that for each
year ohthe first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to achieve
consistency and uniformity with the Adminis-
frative Procedure and Texas Register Act.
Also, to achieve uniformity in standard civil
practices. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The amendment is proposed under Texas
Civil Statutes, Article 4551d, which provide
the Texas State Board of Dental Examiners
with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

§107.48. Subpoenas. Following written
request by a party or on its own motion:

(1) Subpoenas for the atten-
dance of a witness from any place in State
of Texas at a hearing in a pending proceed-
ing, may be issued at any time by the
agency through the executive director, or [,
during the course of a hearing conducted by
a hearing officer] by a [the] hearing officer
[himself].

(2) Motions for subpoenas to
compel the production of books, papers,
accounts [,or] documents, or other tangible
items shall be addressed to the agency,
[shall be verified] and shall specify as
nearly as may be the books, papers, ac-
counts, [or] documents, or other tangible
items desired [and the material and relevant
facts to be proved by them]. If the matter
sought is relevant material and necessary
and will not result in harassment, imposi-
tion, or undue inconvenience or expense to
the party to be required to produce the
same, the agency, through the executive
director, may issue a subpoena, compelling
production of books, papers, accounts, [or]
documents, or other tangible items as
deemed necessary.

(3) (No change.)

(4) A witness or deponent who
is [may or may] not [be] a party and who is
subpoenaed compelled or requested to at-
tend any hearing or proceeding to testify or
to give a deposition or to produce books,
records, papers, or other objects that may be
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necessary and proper for the purposes of the
proceeding under the authority to this sec-
tion is entitled to receive:

(A)<(C) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counstl and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207079 C. Thomas Camp
Executive Director,
Texas State Board of

Dental Examiners

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
477-2985

¢ ¢ ¢
e 22 TAC §107.51

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Dental Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Dental Examiners
proposes the repeal of §107.51, concerning
form and content of briefs, exceptions, and
replies. This section outlines the form and
content of briefs, exceptions, and replies.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Mr. Camp also has determined that for each
year of the first five years the repeal is in
effect the public bensfit anticipated as a result
of enforcing the repeal will be to achieve
consistency and uniformity with the Adminis-
frative Procedure and Texas Register Aci.
Also, to achieve uniformity in standard civil
practices. There will be no effect on small
busjnesses. There is no anticipated economic
cost to persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
1o Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The repeal is proposed under Texas Civil
Statutes, Article 4551d, which provide ihe
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of denfistry to protect the public
health and safety.

§107.51. Form and Content of Briefs, Ex-
ceptions, and Replies.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 19, 1992.

TRD-8207080 C. Thomas Camp
Executive Director
Texas State Board of

Dental Examiners

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
477-2985

¢ ¢ ¢

Procedures Governing Griev-
ances, Hearings, and Ap-
peals

e 22 TAC §107.53

The Texas State Board of Dental Examiners
proposes amendment to §107.53, concerning
final decisions and orders. The section out-
lines procedures for final decisions and or-
ders, stating that all final decisions and
order(s) of the agency shall be in writing and
shall be signed by the president or other
preisiding member and sacretary; that a final
decision shall include findings of fact and
conclusions of law; that parties shall be noti-
fied either personally or by mail or any deci-
sion or order.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sac-
tion.

Mr. Camp also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the repeal will be to achieve
consistency and uniformity with the Adminis-
trative Procedure and Texas Register Act.
Also, to achieve uniformity in standard civil
practices. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with th- section as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The section is proposed under Texas Civil
Statutes, Article 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

§107.53. Final Decisions and Orders.

[(a)] All final decisions and order
of the agency shall be in writing and shall
be signed by [a majority] the president or

other presiding member and secretary of
the board [members. A final decisions shall
include findings of fact and conclusions of
law, separately stated, findings of fact must
be based explicitly on the evidence and on
matters officially noticed. Findings of fact,
if set forth in statutory language, shall be
accompanied by a concise and explicit
statement of the underlying facts supporting
the findings. If, in accordance with agency
rules, a party submits proposed findings of
fact, the decision shall include a ruling on
each proposed finding]. Parties shall be no-
tified either personally or by mail of any
decision or order. On written request, a
copy of the decision or order shall be deliv-
ered or mail of any party and to the [his]
attorney of record.

[(b) Where a person under the juris-
diction of the board has pled guilty or nolo
contendere to a complaint, then a board
member who did not attend the hearing
cannot be barred from voting on the penalty
where such a plea of guilty or nolo conten-
dere was entered, provided such absent
board member(s) has reviewed the entire
file of the person under consideration before
voting on such case.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fourd to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 19, 1952.

TRD-9207081 C. Thomas Camp
Executive Director
Texas State Board of

Dental Examiners

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
477-2985

L 4 ¢ ¢
¢ 22 TAC §107.56

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Dental Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Dental Examiners
proposes the repeal of §107.56, concerning
rendering of final decision or order. This sec-
tion states that the final decision or order
must be rendered with in 60 days after the
date the hearing is finally closed. In a con-
tested case, the agency may prescribe a lon-
ger period of time.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local gdvernment as
a re|sull of enforcing or administering the re-
peal.

Mt. Camp also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
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of enforcing the repeal will be to achieve
consistency and uniformity with the Adminis-
trative Procedure and Texas Register Act.
Also, to achieve uniformity in standard civil

peactices. There will be no effect on small
‘usinesses. There is no anticipated economic

cost to persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The repeal is proposed under Texas Civil
Statutes, Article 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

§107.56. Rendering of Final Decision or
Order.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207082 C Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

.Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
477-2985

4 ¢ L4

Part VI. Texas State
Board of Registration
for Professional
Engineers

Chapter 131. Practice and
Procedure

Engineering Experience
¢ 22 TAC §131.81

The Texas State Board for Registration for
Professional Engineers proposes an amend-
ment to §131.81, concerning experience eval-
uation. The section is amended to incorporate

" the new requirements for registration as set
out in the Texas Engineering Practice Act,
§12, which become effective September 1,
1992.

Charles E. Nemir, P.E. executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Nemir alsc has determined that for each
year of the first five years the section is in

eftect the public benefit anticipated as a result
of enforcing the section will be clarification of
the new requirements and procedures for
registration as a professional engineer in
Texas. There will be no effect on small
businesses as a result of enforcing the sec-
tion. There is no anticipated economic cost to
persons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Charles E. Nemir, P.E. Executive Director,
Texas State Board of Registration for Profes-
sional Engineers, P.O. Drawer 18329, Austin,
Texas 78760.

The amendment is proposed under Texas
Civil Statutes, Article 3271a, §8(a), which pro-
vide the board with the authority to make and
enforce all rules and regulations necessary
for the performance of its duties.

§131.81.  Experience  Evaluation. The
evaluation of the engineering experience
claimed by an applicant for registration un-
der the Texas Engineering Practice Act (the
Act), §12(a)(1), (2), [§12(a). (b).] or §21,
will include, but not be restricted to, the
following.

(1)-(11) (No change.)

(12) Applicants who claim for-
eign engineering experience must have, in
addition to other experience, at least two
years of engineering experience in the
United States and show that they have
learned to use the United States standards,
codes, and other engineering procedures in
their engineering practice. Engineering ex-
perience claimed for a graduate degree in
engineering will not be acceptable for the
experience requirement of this para-
graph.

(13) (No change.)

(14) Engineering experience,
to be considered creditable for registra-
tion purposes, shall have been gained af-
ter the receipt of the first engineering or
related science degree. Those applicants
who are applying under the Act,
§12(a)(2), must pass or be exempted from
the fundamentals of engineering exami-
nation before the required eight years of
engineering experience will begin to ac-
crue as creditable experience. Exceptions
to this requirement include the following,

(A) Individuals who have
graduated prior to September 1, 1992,
from a four-year curriculum in engineer-
ing or related science which has been
approved by the board (non-EAC/ABET-
accredited degree programs) may claim
engineering experience gaired up to Sep-
tember 1, 1992, but must pass the funda-
mentals of engineering examination
before any additional experience will be
considered creditable for registration
purposes.

(B) All individuals who
claim engineering experience prior to the
receipt of a four-year degree from an
EAC/ABET-accredited engineering pro-
gram, and subsequently receive such a
degree, must furnish documented proof
to the board explaining the circumstances
under which the experience was gained.
Such applicant must have gained an ad-
ditional one year of engineering experi-
ence after the receipt of the degree to
prove competence in the practice of engi-
neering. The credit for one year of engi-
neering experience allowed for a
graduate degree in engineering as de-
scribed in paragraph (9) of this section
will not be acceptable for this one year of
additional engineering practice. The ap-
plicant may be required to make a per-
sonal appearance before the board at the
request of the board.

[(14) One of the following may
be submitted for experience credit by per-
sons applying under §12(b):

[(A) the satisfactory comple-
tion of each year, not to exceed three years,
of an EAC/ABET-accredited course in engi-
neering, without graduation, can be substi-
tuted for one year of experience; or

[(B) graduation from a col-
lege or university of recognized standing, in
a course other than an approved engineering
course can be submitted for two years of
experience credit.]

(15) Persons applying under the
Act, §12(a)(2), [§12(b)] must first show
evidence to the board’s satisfaction that
they have acquired the ability to do accept-
able engineering by education, work experi-
ence, or a combination of both.

(16) Nonresident applicants ap-
plying under the Act, §12, must have met
the experience requirements of either
12(a)(1) or (2) [§12(a) or (b)] at the time
their out-of-state registration being used as
a basis for application was granted.

(17)-(18) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 20, 1992.

TRD-9207001 Charles E Nemir, P.E.
Executive Diractor
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoption: July 22, 1992

For further information, please call: (512)
440-7723

¢ ¢ ¢
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Education
e 22 TAC §131.91, §131.92

The Texas State Board for Registration of
Protfessional Engineers proposes amendment
to §131.91 and §131.92, concerning educa-
tion. The sections are amended to incorpo-
rate the new requirements for registration as
set out in the Texas Engineering Practice Act,
§12, which become effective September 1,
1992.

Charles E. Nemir, P.E. executive director,
has determined that for the first five-year
period the sections are in effact there will be
no fiscal implications for state or local govern-
ment as a result ot entorcing or administering
the section.

Mr. Nemir also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the sections will be a clarification
of the new requirements and procedures for
registration as a professional engineer in
Texas. There will be no effect on small
businesses as a result of enforcing the sec-
tion. There is no anticipated economic cost to
persons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Charles E. Nemir, P.E. Executive Director,
Texas State Board of Registration for Profes-
sional Engineers, P.0O. Drawer 18329, Austin,
Texas 78760.

The amendments are proposed under Texas
Civil Statutes, Article 3271a, §8(a) , which
provide the board with the authority to make
and enforce all rules and regulations neces-
sary for the performance of its duties.

§13191. Approved Courses.

(a) (No change.)

(b) An approved curriculum in
engineering or related science curriculum
as used in the Act, §12(a)(2), is construed
by the board to be a bachelor of science
degree of four years or more in an engi-
neering or related science program
accredited by a regional or national
accrediting agency, or one formally ap-
proved by a state authority recognized by
the Council on Postsecondary Accredita-
tion (COPA) and/or the U.S. Department
of Education, These programs will in-
clude the following:

(1) an engineering technology
program of four year or more that is
accredited by the Technology Accredita-
tion Commission (TAC) of the Accredita-
tion Board for Engineering and
Technology, Inc. (ABET), referred to as
TAC/ABET;

(2) other four-year degree
programs in the mathematical, physical,
or engineering science field approved by
the board.

(o)[(b)] A list of recognized degrees
for subsections (a) and (b) [subsection

(a)(1) and (2)] of this section is available in
the board office.

§131.92. Foreign Degrees.

(a) An individual who has com-
pleted an [his] undergraduate engineering
education and received the equivalent of a
baccalaureate degree in engineering from an
institution other than qne located in the
United States and its possessions must ap-
ply under the Texas Engineering Practice
Act (the Act), §12(a)(2), [§12(b),] except as
follows.

(1) If, in addition to the [his)
foreign degree, an individual presents an
advanced engineering degree meeting the
conditions set out in §131. 91(a)(3) of this
title (relating to Approved Courses), that
individual [he] may apply under the provi-
sions of the Act, §12(a)(1) [§12(a)].

(2) Applicants having engineer-
ing degrees accredited by the ABET coun-
terpart organizations in Australia, Canada,
Ireland, New Zealand, and the United King-
dom may apply under the Act, §12(a)(1)
[§12(a)].

(3) If registered in another state
by passing a minimum 16-hour written ex-
amination acceptable to the board, an appli-
cant with a foreign engineering education
may apply under the Act, §12 (concerning
registration by nonresidents), or §12(a)(2),
[§12(b).] whichever is applicable.

(b) Individuals must submit with
their applications complete certified copies
or documented proof of all engineering de-
grees, diplomas, certificates, etc., showing
the type of engineering degree awarded
(B.S., M.S., Ph.D.), date awarded, branch of
engineering, dates attended, and scores,
grades, or honors awarded. Verification
from the ABET counterpart organiza-
tions (such as an Engineering Council) in
the foreign country where the engineer-
ing degrees were awarded must be sub-
mitted with the application for
registration. The verification must in-
clude the statement that such engineering
degrees were suitable for registration
purposes as a professional or chartered
engineer in that country at the time the
degrees were awarded. Documents written
in languages other than English shall be
accompanied by a certified English transla-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on May 20, 1992.
TRD-9207002 Charles E Nemir, P.E.
Executive Director
Texas State Board of

Registration for
Professional Engineers

Proposed date of adoption: July 22, 1992

For further information, please call (512)
440-7723

¢ L4 ¢

Part XXII. Texas State
Board of Public
Accountancy

Chapter 519. Practice and
Procedure

:

Practice and Procedure
e 22 TAC §519.18

(Editor's Note: The Texas State Board of
Public Accountancy proposes for permanent
adoption the amended sections it adopts on
an emergency basis in this issue. The text of
the amended sections i1s in the Emergency
Rules section of this issue.)

The Texas State Board of Public Accoun-
tancy proposes an amendment to §519. 18,
concerning the place and nature of hearings.
The amendment states that all hearing will be
held in Austin unless the executive director
establishes a difterent location.

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
aresult of enforcing or administering the sec-
tion. ’

Mr. Treacy, also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the State
of Texas will not incur costs associated with
moving hearings to locations outside Austin,
unless the facts warrant it. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Sute 340, Austin, Texas
78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
relating to the place and nature of hearings.

This agency hereby certifies that the proposal
has been reviewed by legal counsei and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206977 William Treacy
Executive Director
Texas State Board of

Public Accountancy

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
450-7066
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Chapter 523. Continuing
Professional Education

Mandatory Continuing Educa-
tion (CE) Program
e 22 TAC §523.63

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Public Accountancy or in
the Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Public Accoun-
tancy proposes the repeal of §523. 63, con-
cerning mandalory CE attendance. The rule
sets forth the Continuing Professional Educa-
tion requirements.

William Treacy, executive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local government as a
result of enforcing or administering the re-
peal.

Mr. Treacy, also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be that CPA’s
meet certain educational requirements; the
repeal is necessary in order to permit the
enactment of the revised §523.63. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the repeal as pro-
posed.

Comments on the proposal may be submitted
to J. Randel (Jemy) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a) which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to mandatory continuing education require-
ments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 20, 1992.

TRD-9208975 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
450-7066

¢ ¢ ¢

The Texas State Board of Public Accoun-
tancy proposes new §523.63, concerning
mandatory CE attendance. The rule sets forth
the requirements for Continuing Professional
Education for CPA's.

William Treacy, executive director, has deter-
mined that for the first five-year period the
saction is in effect there will be no fiscal

implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that CPA’s will
be required to take continuing professional
education. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to J. Randel (Jemry) Hil, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §8(a) which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promulgate rules
relating to mandatory continuing education
requirements.

§523.63. Mandatory CE Attendance.

(a) Each applicant for a biennial li-
cense must during the two-year period im-
mediately preceding the biennial date
submit a minimum of 20 continving educa-
tion credit hours each calendar year, as a
condition to renew a license, and shall com-
plete 120 hours of continuing professional
education every three years.

(1) An initial licensee, one who
is paying the license fee during the first
biennium, shall be exempt from the require-
ment for the biennial period during which
the applicant was first licensed.

(2) A former licensee whose
certificate or registration shall have been
revoked for failure to pay the license fee
and who makes application for reinstate-
ment, shall pay the required fees and penal-
ties and shall accrue the minimum CE credit
hours missed.

(3) The board will consider
granting an exemption from the continuing
education requirement on a case-by-case ba-
sis if;

(A) a licensee completes and
forwards to the board a sworn affidavit
indicating retirement status during the bien-
nium for which the exemption is requested.
A licensee who has been granted this ex-
emption and who reenters the work force
shall be required to accrue continuing edu-
cation hours missed as a result of the ex-
emption subject to a maximum of 200
hours. Such continuing education hours
shall be accrued from the technical area
only as described in §523.2 of this title
(relating to Standards for CPE Program De-
velopment);

(B) a licensee completes and
forwards to the board a sworn affidavit

indicating no association with accounting
work. The affidavit shall include, as a mini-
mum, a brief description of the duties per-
formed, job title, and verification by the
licensee’s immediate supervisor.

(i) For purposes of this
section, the term “association with account-
ing include the following:

(1) working or super-
vising work performed in the areas of finan-
cial accounting and reporting; tax
compliance, planning or advice; manage-
ment advisory services; data processing;
treasury, finance, or audit;

I representing  to
the public that the licensee is a CPA or
public accountant in connection with the
sale of any services or products, including
such designation on a business card, letter-
head, promotional brochure, advertisement,
or office;

(I) offering testi-
mony in a court of law purporting to have
expertise in accounting and reporting, audit-
ing, tax, or management advisory services;

(IV) for purposes of
making a determination as to whether the
licensee fits one of the categories lListed in
this subclause and subclauses (I)-(III) of
this clause, the questions shall be resolved
in favor of inclusion of the work as "associ-
ation with accounting work.”

(i) A licensee who has
been granted this exemption and who loses
the exemption shall accrue continuing edu-
cation hours missed as a result of the ex-
emption subject to a maximum of 200
hours. Such continuing education hours
shall be accrued from the technical area
only as described in §523.2 of this title
(relating to Standards for CPE Program De-
velopment);

(C) a licensee 1s a nonresi-
dent of Texas, and submits a sworn state-
ment to the board that the continuing
education resident requirements have been
met;

(D) a licensee shows reasons
of health, certified by a medical doctor, that
prevent compliance with the CE require-
ment. A licensee must petition the board for
the exemption and provide documentation
that clearly establishes the period of disabil-
ity and the resulting physical limitations;

(E) a licensee 1s on extended
active military duty, does not practice pub-
lic accountancy during the biennium for

¢ Proposed Sections
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which the exemption was granted, and files
a copy of orders to active military duty with
the board; or

(F) a licensee shows reason
which prevents compliance, that is accept-
able to the board.

(4) A licensee who has been
granted the retired or disabled status under
§515.8 of this title (relating to Retirement
Status or Permanent Disability) is not re-
quired to accrue continuing education.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 20, 1992.

TRD-8206374 Willlam Treacy

Executive Diractor
Texas State Board of
Public Accountancy

Earliest possible date of adoption: June 28,
1992 R

For further information, please call: (512)
450-7066

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter B. HIV Education
Grant Program

General Provisions
¢ 25 TAC §98.67

The Texas Department of Health (depart-
ment) proposes an amendment to §98.67,
congcerning the State HIV Education, Preven-
tion, and Risk Reduction Advisory Commit-
tee. The amendment will modify the existing
"community-based organization to reach
Blacks" membership category to "community-
based organization to reach African Ameri-
cans.”

Stephen Seale, Chief Accountant lil, Budget
Office, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state and local
government as a result of enforcing or admin-
istering the section.

Mr. Seale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be to clarify a
membership category. There will be no effect
on small or large businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed. There will be no impact on local em-
ployment.

Comments on the proposal may be submitted

to Charles E. Bell, #.D., Bureau Chief, Bu-
reau of HIV and STD Control, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7463. Public
comments will be accepted for 30 days after
publication of the section in the Texas Regis-
ter.

The amendment is proposed under the
Health and Safety Code, §11.016, which pro-
vides the Board of Health with the authority to
appoint advisory committees; and §12.001,
which provides the Texas Board of Health
with the authority to -adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The amendment will affect the Health
and Safety Code, §98.67.

§98.67. State HIV Education, Prevention
and Risk Reduction Advisory Advisory
Committee.

(a)-(c) (No change.)

(d) Membership. The board shall
appoint a 15-member statewide AIDS/HIV
Education, Prevention, and Risk Reduction
Advisory Committee which is repre-
sentative of:

(1)-(14)

(15) a community-based organi-
to “reach African Americans

(No change.)

zation
[blacks].

(e)-(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206948 Robert A. Macl.ean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: July 25, 1992

For further information, please call: (512)
458-7463

¢ ¢ ¢
Chapter 133. Hospital
Licensing
Standards

e 25 TAC §133.21

The Texas Depariment of Health (depart-
ment) proposes an amendment to §133.21,
concerning hospital licensing standards (stan-
dards) which the section adopis by reference.
The amendment will modify Chapter 12 of the
standards relating to special licensing stan-
dards governing the provisions of mental
health services in hospitals. Specifically, the
amendment will change the definition of "hos-
pital” in Section 12-3.7 of Chapter 12 to in-
clude special hospitals.

The Texas Hosptal Licensing Law, Health
and Safety Code, Chapter 241, allows for the

licensing of both general and special hospi-
tals. Because both general and special hospi-
fals may have an identifiable part of the
hospital for the provision of mental health
services, the department believes this
amendment should apply to special hospitals
which provide mental heatth services.

Stephen Seale, Chief Accountant Ili, Budget
Division, has determined that for the first five-
year period the section is in effect there will
be fiscal implications for state government as
the result of enforcing or administering the
section. Additional costs to the state will arise
from the department's statutory duty to en-
force the section, including added administra-
tive and investigative responsibilities. The
department currently licenses 54 special hos-
pitals. Of that number, five currently provide
mental health services; the department is un-
able to determine how many special hospitals
may offer those services in the future. Based
upon the number currently licensed, for each
year of the first five years the section is in
effect the department estimates the portion of
the increased program costs relating to spe-
cial hospitals will range from $12,500 to
$17,500. In addition, the present cost of each
administrative hearing conducted by the de-
partment is approximately $1,574 (the num-
ber of hearings cannot be projected). There
are presently no special hospitals operated
by local governments or hospital districts;
however, if a local government should estab-
lish and operate a special hospital that pro-
vides mental health services there will be
additional costs to the local government and
hospital district. The costs will arise primarily
from the hospital’s participation in administra-
tive hearings regarding actions against the
hospital’s license for violation of the stan-
dards.

Mr. Seale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the correction
of the personal and monetary abuses identi-
fied in the delivery of mental health services
and the recognition of patient rights in special
hospitals. The cost to small or large
businesses that operate a special hospital
that provides mental health services will be
the same as previously mentioned for local
governments and hospitals districts. There is
no anticipated economic cost to persons and
there will be no impact on local employment.

Comments on the proposal may be submitted
to Maurice B. Shaw, Chief, Bureau of Licens-
ing and Certification, 1100 West 49th Street,
Austin, Texas 78756, (512) 834-6645. Com-
menis will be accepted for 30 days after pub-
lication of the proposed amendment in the
Texas Register. Copies of the proposed
amendments may be obtained at the Health
Facility Licensure and Certification Division,
Texas Department of Heaith, 8407 Wall
Street, Austin.

The amendment i1s proposed under the
Health and Salety Code, §241.027, which
provides the Texas Board of Health (board)
with authority to adopt rules to establish and
enforce minimum standards for the licensing
of hospitals; and §12.001, which provides the
board with authority to adopt rules for the
performance of every duty imposed by law
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upon the board, the depariment, and the
commissioner of health.

§133.21. Adoption by Reference.

(a) The Texas Department of
Health adopts by reference the rules con-
tained in the department publication effec-
tive September 1, 1985, entitled "Hospital
Licensing Standards," as amended through
September [June] 1992.

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authorily to
adopt.

Issued in Austin, Texas, on May 20, 1992.

TRD-8206943 Robert A MacLean, M.D.
Deputy Commissioner
Texas Depariment of
Health

Proposed date of adoption: July 25, 1992

For further information, please call: (512)
834-6645

¢ ¢ ¢

Chapter 289. Occupational
Health and Radiation
Control

Texas Regulations for Control
of Radiation
* 25 TAC §289.126

The Texas Department of Health (depart-
ment) proposes an amendment to §289.126,
concerning the control of radiation. Section
289.126 adopts by reference Part 12 of the
Texas Regulations for Control of Radiation
entitled, "Fees for Certificates of Registration,
Radioactive Material(s) Licenses, Emergency
Planning and Implementation, and Other
Regulatory Services.”

The proposed amendment revises the format
and fee amount for decontamination service
licenses. The amendment reflects a more ac-
curate accounting of costs to the department
to regulate two types of decontamination ser-
vice licenses: fixed site and mobile. The fees
for decontamination service licenses also in-
cludes licensees authorized for naturally oc-
curing radioactive material (NORM)
decontamination.

Stephen Seale, Chief Accountant Ill, has de-
termined fthat for the first five-year period the
saction is in effect there will be fiscal implica-
tions for state government as a result of en-
forcing or administering the section. There
will be an increass in revenue from fees of
$25,000 to $50,000 per year (which is depos-
ited direclly to the state general revenue
fund) when this proposed amendment is con-
sidered in conjunction with proposed new
§289.127, relating to licensing of naturally
occurring radioactive materials, published in
the March 24, 1992, issue of the Texas Reg-
istar (17 TexReg 2176). There will be no
fiscal impact on local government.

Ruth E. McBurney, C.H.P., director, division
of licensing, registration and standards, bu-
reau of radiation control, has determined that
for each year of the first five years the section
15 in effect the public benefit anticipated as a
result of enforcing the section will be to col-
lect fees which represent a more accurate
accounting of department resources used to
regulate cdecontamination service licenses.
The depariment was directed to recover the
costs of regulating radioactive material li-
censes by the Texas Legislature in the Health
and Safety Code, Chapter 401. The proposed
revision is a decrease in the current fee
amount for decontamination service licenses.
There will be a varying impact on small
businesses and persons required to comply
with the rule because of the fee changes. No
impact is anticipated on local employment as
a result of implementing the section.

Comments on the proposal may be presented
in writing to the Bureau of Radiation Control,
Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756-3189. Public
comments will be accepted for 30 days fol-
lowing publication of this proposed amend-
ment in the Texas Register. In addition, a
public hearing will be held at 9 a.m., Wednes-
day, June 17, 1992, in the conference room
of the Bureau of Radiation Control, Texas
Department of Health, located at the Ex-
change Building, 8407 Wall Sireet, Room
S402, Austin.

The amendment is proposed under the
Health and Safety Code, Chapter 401, which
provides the Board of Health with the author-
ity to adopt rules and guidelines relating to
the control of radiation; and the Health and
Safety Code, §12.001, which provides the
Texas Board of Health with the authortty to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Department of Heaith, and
the commissioner of health. The proposed
amendment will aflect the Health and Safety
Code, Chapter 401.

$289.126. Fees for Certificates of Registra-
tion, Radioactive Material(s) Licenses,
Emergency Planning and Implementation,
and Other Regulatory Services.

(a) The Texas Department of
Health adopts by reference Part 12, "Fees
for Certificates of Registration, Radioactive
Material(s) Licenses, Emergency Planning
and Implementation, and Other Regulatory
Services" of the department’s document ti-
tled "Texas Regulations for Control of Ra-
diation,” as amended in August 1992 [July
1990].

(b) The document adopted by ref-
erence in this section is indexed and filed in
the Bureau of Radiation Control, Texas De-
partment of Health, located in the Ex-
change Building, 8407 Wallstreet, [1212
East Anderson Lane,] Austin, Texas 78754
[78752], and is available for public inspec-
tion during regular working hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

adopt.
Issued in Austin, Texas, on May 20, 1992.

TRD-9206953 Robert A MaclLean, MD
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: July 25, 1992

For further information, please call’ (512)
834-6688

¢ ¢ ¢
TITLE 28. INSURANCE

Part I. Texas Department
of Insurance

Chapter 21. Trade Practices

Subchapter C. Unfair Claims
Settlement Practices
* 28 TAC §§21.202-21.204

The State Board of Insurance of the Texas
Department of Insurance proposes amend-
ments to §§21.202-21.204, concerning untair
claims settlement practices Amendments to
the Insurance Code, Article 2121-2 by the
legislature in 1991 require deleting language
in §21.202 of this title which requires an in-
surer to do business under the Insurance
Code, Chapter 3, Subchapter G or Chapter 5,
Subchapter A, B, or C, to be subject 1o this
subchapter and in §21.203 and §21.204 re-
quiring defined acls to be committed without
cause and with frequency in order for the acts
to be considered unfair claims settlement
practices. Under the amended subchapter a
single defined act will be an unfair claims
settlement practice. Also §21.203(19), con-
cerning the use of federal income tax returns,
is being added to reflect an amendment. Ad-
ditionally, the board proposes to add a viola-
tion of the Insurance Code, Article 21.55,
which sets standards for the prompt payment
of first party claims, as an unfair claims settle-
ment practice. Also, the board proposes to
amend §21.203(10) to provide clearer safe
guards for policyholders in the use of reserva-
tion of rights lefters by insurers, and
§21.203(12) to provide additional protection
to policyholders by expanding the kind of
information that may mislead a policyhokder
about the coverage she or he has. A previous
version of the proposed amendments, pub-
lished in the January 17, 1992, issue of the
Texas Register (17 TexReg 387) is being
withdrawn.

Robert Schneider, associate commissioner
for consumer services, Texas Department of
Insurance, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Schneider also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be fair
settlement of claims. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

¢ Proposed Sections
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Comments to be considered by the State
Board of Insurance must be submitted in writ-
ing within 30 days after publication of the
proposed sections in the Texas Register to
Linda Von Quintus-Dorn, Chiet Clerk, Mail
Code 113-2A, Texas Department of Insur-
ance, PO. Box 149104, Austin, Texas
78714-9104, with a copy to Robert
Schneider, Associate Gommissioner for Con-
sumer Services, Mail Code 111-1A, Texas
Department of insurance, P.O. Box 149091,
Austin, Texas 78714-9091.

The amendments are proposed under the
Insurance Code, Article 21.21-2, which pro-
vides the State Board of Insurance with the
authority to adopt regulations defining unfair
claims settlement practices.

§21.202. Definitions. The following words
or phrases, as used in these regulations,
shall have the meanings placed opposite
them, unless the explicit wording of a regu-
lation shall otherwise direct.

Advertisement-Includes, but is not
limited to:

(A) printed and published
material, audio visual material and de-
scriptive literature of an insurer or agent
used in direct mail, newspapers, maga-
zines, radio, telephone and television
scripts, billboards, and similar displays;
and

(B) descriptive literature
and sales aids of all kinds issued by an
insurer or agent for presentation to mem-
bers of the public, including circulars,
leaflets, booklets, depictions, illustrations,
and form letters; and

(C) prepared sales talks,
presentations and materials for use by
agents, and those representations
recurringly made by agents to members
of the public; and

(D) material used to:

(i) solicit additional cov-
erage or policies from existing insureds;
or

(i) modify existing cov-
erage or policies;

(E) material included with
a policy when the policy is delivered and
materials used in the solicitation of re-
newals and reinstatements, except those
reinstatements provided for in the policy;

(F) lead card solicitations
which are hereby defined as communica-
tions distributed to the public which, re-
gardless of form, content, or stated
purpose, are intended to result in the

compilation or qualification of a list con-
taining names or other personal informa-
tion regarding persons who have
expressed a specific interest in a product
or coverage and which are intended to be
used to solicit residents of this state for
the purchase of a policy; and

(G) any other communica-
tion directly or indirectly related to a
policy, and intended to result in the even-
tual sale or solicitation of a policy.
Advertisement does not include:

(A) communications or
materials used within an insurer’s own
organization, not used as sales aids and
not disseminated to the public;

(B) communications with
policyholders other than materials urging
policyholders to purchase, increase, mod-
ify, or retain a policy;

(C) a general announce-
ment by a group or blanket policyholder
to eligible individuals on an employment
or membership list that a policy or pro-
gram has been written or arranged, pro-
vided the announcement clearly indicates
that it is preliminary to the issuance of a
booklet explaining the proposed cover-
age;

(D) material used solely

. for the recruitment, training, and educa-

tion of an insurer’s personnel, agents,
counselors, and solicitors, provided it is
not also used to induce the public to
purchase, increase, modify, or retain a
policy of insurance; and

(E) correspondence be-
tween a prospective group or blanket pol-
icyholder and an insurer or agent in the
course of negotiating a group or blanket
contract.

Business day-A day other than a
Saturday, Sunday, or holiday recognized
by this state.

Insurer-Any person, or persons act-
ing in concert, doing or licensed to do busi-
ness in Texas under the authority, rules,
and regulations of the Insurance Code
[Chapter 3, Subchapter G, or the Insur-
ance Code, Chapter 5, Subchapters A, B,
or C, as amended], and including (when
applicable) proprietorships, partnerships,
corporations, and unincorporated associ-
ations, stock and mutual life, health, acci-
dent, fire, casualty, fire and casualty,
hail, storm, title, and mortgage guarantee
companies; mutual assessment compa-
nies; local mutual aid associations; local
mutual burial associations; statewide mu-
tual assessment companies; stipulated

premium companies; fraternal benefit
societies; group hospital service organiza-
tions; county mutual insurance compa-
nies; Lloyds; reciprocal or interinsuranc

e
exchanges; and farm mutual insurance‘

companies [when transacting such busi-
ness].

§21.203. Unfair Claim Settlement Prac-
tices. No insurer shall engage in unfair
claim settlement practices. Unfair claim set-
tlement practices means committing or per-
forming [with such frequency as to indicate
a general business practice] any of the fol-
lowing:

(1) (No change.)

(2) failing to acknowledge with
reasonable promptness pertinent communi-
cations with respect to claims arising under
its policies, provided that “pertinent com-
munications” shall exclude written commu-
nications that are direct responses to
specific inquiries made by the insurer after
initial report of a claim. An acknowledge-
ment within 15 business [working] days is
presumed to be reasonably prompt;

(3)-6)

(6) failure of any insurer to
maintain a complete record of all com-
plaints which it has received during the
preceding three years or since the date of its
last examination by the commissioner of
insurance, whichever time is shorter. This
record must [shall] indicate the total num-
ber of complaints, their classification by
line of insurance, the nature of each com-
plaint, the disposition of these complaints,
and the time it took to process each com-
plaint. A record of such complaints main-
tained in substantially the form as indicated
on the consumer complaint record [Ex-
hibit A attached hereto] will be presumed to
be in compliance with this requirement, but
the consumer complaint record [Exhibit
A] shall not be considered as the exclusive
method to record such complaints. [Exhibit
A is incorporated herein by reference]. A
copy of the consumer complaint record
[Exhibit A} may be obtained from the Con-
sumer Services Division (111-1A), P.O.
Box 149091, Austin, Texas 78714-9091
[Business Practices and Enforcement Divi-
sion, State Board of Insurance, 1110 San
Jacinto Street, Austin, Texas 78786];

(7)-(9) (No change.)

(10) failing to affirm or deny
coverage of a claim to a policyholder within
a reasonable time after proof of loss state-
ments have been completed. The [taking of
a non-waiver agreement or the] submission
of a reservation of rights letter by the in-
surer to the policyholder, is deemed compli-
ance with the provisions of this paragraph,
when, under the circumstances, such ac-
tion by the insurer is reasonable and the

(No change.)
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insurer promptly provides defense coun-
sel to the insured, pending determination
by the insurer on the issue of coverage;

(11) (No change.)

(12) attempting to settle a claim
for less than the amount to which any [a
reasonable] person would have believed
she/he was entitled by reference to oral or
written representation, or an advertise-
ment made by an insurer or a person
acting on behalf of an insurer [written or
printed advertising material accompanying
or made part of an application];

(13)-(17) (No change.)

(18) a violation of the Insur-
ance Code, Article 21.55 by an insurer
subject to its provisions;

(19) requiring a claimant, as a
condition of settling a claim, to produce
the claimant’s federal income tax returns
for examination or imvestigation by the
insurer unless the claimant is ordered to
produce those tax returns by a court of
competent jurisdiction, the claim involves
a fire loss, or the claim involves a 10ss of
profits or income.

§21.204. Special Claim Reports and Statis-
tical Plan. If it should be found by the
Texas Department of Insurance [State
Board of Insurance] based on complaint or
complaints of unfair claim settlement prac-
tices as described in §21.203 of this title
(relating to Unfair Claims Settlement Prac-
tices), that an insurer [is substantially out of
line and] should be subjected to closer su-
pervision with respect to such practices, it
may require such insurer to file a report at
such periodic intervals as the department
[board] deems necessary. [For purposes of
this section, the term "substantially out of
line" means "a patently disproportionate
number of complaints to indicate the exist-
ence of a pattern of unfair claim settlement
practices as that term is defined in §21.203
of this title (relating to Unfair Claims Set-
tlement Practices").] Such periodical reports
shall contain the following information:

(1)-(5) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 21, 1992.

TRD-9207034 Linda K. von Quintus-Dom

Chief Clerk
Texas Department of
Insurance

Earliest possible date of adoption: June 29,
1992

For further information, please call: (512)
463-6327

¢ ¢ ¢

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. Texas Department
of Human Services

Chapter 31. Case Management
Services

Subchapter B. Case Manage-
ment for Children Who
Are Blind or [and] Visually
Impaired [Children]

° 40 TAC §31.106

The Texas Department of Human Services
(DHS) proposes an amendment fo §31. 1086,
the portion of its Case Management Services
chapter concerning case management reim-
bursement methodology for children who are
blind or visually impaired. The purpose for the
amendment is to provide a more accurate
reflection of the current structure of this Med-
icaid program. Since the costs for the pro-
gram are centrally captured and maintained
by the Texas Commission for the Blind
(TCB), an amendment is necessary 1o reflect
that one set of financial and statistical infor-
mation is required for the entire program,
rather than separate cost reports for each
regional unit of TCB. An amendment is also
necessary to reflect that depreciation is not
required to be reported to DHS by TCB, since
TCB's governmental accounting system does
not require depreciation to be calculated and
reported in its general ledger. Section 31.106
also is amended to reference Chapter 24,
Reimbursement Methodology, which contains
DHS's Medicaid general reimbursement
rules.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be a more accu-
rate reflection in agency rules of the manner
in which reimbursement rates are determined
for the program. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Questions about the content of the proposal
may be directed to Nancy Kimble at (512)
450-3496 in DHS’s Provider Reimbursement
Department. Comments on the proposal may
be submitted to Nancy Murphy, Agency Liai-
son, Policy and Document Support-120,
Texas Department of Human Services E-503,
P.O. Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with

the authority to administer public and medical
assistance programs.

§31.106. Case Management Reimbursement
Methodology.

(a) Reimbursement of Texas Com-
mission for the Blind (TCB). As specified
in §24.101 and §24.102 of this title (relat-
ing to General Specifications and Meth-
odology), the [The] Texas Department of
Human Services (DHS) will reimburse TCB
for case management services provided by
TCB to Medicaid clients through the Blind
and Visually Impaired Children’s Program
(BVICP). The Texas Board of Human Ser-
vices will determine a reimbursement rate
initially, and thereafter at least annually, for
case management services according to
§24.101 of this title. The determinations
will be based on DHS and TCB recommen-
dations and on the reported costs for the
provider during the provider’s fiscal year.
This rate will be designed to reasonably
reimburse the costs of an economic and
efficient provider. These rates are to be
prospective, cost related, and uniform state-
wide. As specified in §24.501 of this title
(relating to Adjusting Rates When New
Legislation, Regulations, or Economic
Factors Affect Costs), the Texas Board of
Human Services may also adjust pay-
ment rates when new legislation, regula-
tions, or economic factors affect costs.

(b)-(c) (No change.)

(d) Allowable costs. The following
list of allowable costs is not comprehensive.
It is meant to serve as a general guide and
to clarify certain key expense areas. The
absence of a particular cost does not neces-
sarily mean that the expense is not an al-
lowable cost. Costs allowable in building
the reimbursement rate for case manage-
ment services include.

(1)-(5) (No change.)

(6) Depreciation and amortiza-
tion expense. If the provider’s accounting
system does not require depreciation and
amortization expenses, the provider is
not required to separately determine de-
preciation and amortization expenses for
use in the calculation of the reimburse-
ment rate for case management. If the
provider’s accounting system does re-
quire depreciation and amortization ex-
penses, the provider should use the
following guidelines. Property owned by
the provider entity, and improvements to
owned, leased, or rented case management
property that are valued at more than $500
at the time of purchase must be depreciated
or amortized using the straight line method.
The minimum usable lives to be assigned to
common classes of depreciable property
are:
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(A)-(B) (No change.)
(7)-(11)  (No change.)

(e) List of unallowable costs. Unal-
lowable costs are not included in the rate
base used to determine recommended rates.
The following list clarifies certain expense
categories of unallowable costs:

(-22)

(23) expenses not reported ac-
cording to the instructions [of the cost re-
port];

(No change.)

(24) (No change.)

(f) Cost reporting. The Texas Com-
mission for the Blind will submit financial
and statistical information in a [cost report
or survey] format designated by DHS
which [. The cost report] will capture the
expenses of the management unit, including
salaries and benefits, administration, build-
ing and equipment, utilities, supplies, travel,
and indirect overhead expenses related to
the case management unit,

(1)  Accounting requirements,
All information submitted [on the cost re-
port] must be based on the accrual method
of accounting, unless the governmental en-
tity operates on a cash basis. The provider
must [complete the cost] report the finan-
cial and statistical information according
to the prescribed statement of allowable and
unallowable costs. Reporting [Cost report-
ing] should be consistent with generally
accepted accounting principles (GAAP). In
cases where Medicaid cost reporting rules
conflict with GAAP, Internal Revenue Ser-
vice (IRS), or other authorities, Medicaid
cost reporting rules take precedence for pur-
poses of Medicaid auditing and rate setting.

(2) Reporting period. The pro-
vider must prepare the financial and statis-
tical information [cost report] to reflect
activities during the provider’s fiscal year.
The financial and statistical information
[cost report] is due [three months] after the
end of each [this] fiscal year, although an
extension may be granted for good cause.
DHS may require [cost reports or] other
information for other time periods. Failure
to file an acceptable [cost] report or com-
plete required additional information will
result in a hold on provider payments until
the reported [cost report] information or
additional information is provided. The pro-
vider must certify the accuracy of the [cost]
report or additional information.

(3) Review of financial and
statistical information [cost reports]. As
specified in §24.201 of tliis title (relating
to Basic Objectives and Criteria for Desk
Reviews of Cost Reports), DHS reviews
reported information [each cost report or
survey] to ensure that all submitted finan-
cial and statistical information conforms to
all applicable rules and instructions. Re-

ports [Cost reports] not completed accord-
ing to instructions or rules are returned to
the provider for proper completion.

(4) On-site audit of financial
and statistical information [cost reports].
DHS may perform on-site auditing each
year to ensure the fiscal integrity of the case
management reimbursement rate. Adjust-
ment consistent with the results of the on-
site audit will be made to the rate base in
building the prospective rate of payment for
the next year.

(5) Record-keeping requirement.
The provider must maintain records for at
least five years after the date the provider
submits the financial and statistical infor-
mation according to the requirements
stated in §69.202 of this title (relating to
Contractor’s Records) [cost report]. The
provider must ensure that the records are
accurate and sufficiently detailed to support
the financial and statistical information re-
ported [in the cost report], If the provider
does not maintain records which support the
financial and statistical information submit-
ted [on the cost report], the provider will be
given 90 days to correct this deficiency. A
hold on payments to the provider will be
made if the deficiency is not corrected
within 90 days from the date the provider is
notified.

(6) Access to records. The pro-
vider must allow DHS or its designated
agents access to all records DHS or its
designated agents deem necessary to verify
information [on the cost report].

(7) Reviews of [cost report] dis-
allowances. A provider who disagrees with
audit disallowances [of the items on a cost
report] may request a review by DHS staff
of the disallowances, as specified in
§24.601 of this title (relating to Review
and Administrative Hearings). The re-
quest must be made in writing.

(8) Exclusion or adjustment of
costs. The provider must eliminate unallow-
able costs from the reported financial and
statistical information [cost report]. DHS
or TCB excludes from the rate base any
unallowable expenses included in the re-
ported financial and statistical informa-
tion [cost report] and makes adjustment to
reported expenses to ensure that the rate
base reflects costs which are consistent with
efficiency, economy, and quality of care;
are necessary for the provision of case man-
agement services, and are consistent with
federal and state Medicaid regulations.
DHS notifies providers of exclusions and
adjustments to reported expenses made
during desk reviews and on-site audits of
reported financial and statistical infor-
mation according to §24.401 of this title
(relating to Notification). If there is doubt
as to the accuracy or allowability of a sig-
nificant part of the information reported,

this information may be eliminated from the
base rate.

This agency hereby certifies that the proposal —

‘ —~—

has been reviewed by legai counsel and
found to be within the agency's authority to
adopt. '

Issued in Austin, Texas, on May 21, 1932,

TRD-9207016 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: August 1, 1992

For further information, please call: (512)
450-3765

¢ 4 ¢
Chapter 71. Public Information

Adoption Registry
o 40 TAC §§71.21-71.28

The Texas Department of Human Services
(DHS) proposes to amend §§71. 21-71.28,
concerning adoption registry, in its public in-
formation chapter. The purpose of the
amendments is to reflect relevant organiza-
tional changes and a change of address, to
make minor editorial changes o clarify the
intent of cerfain passages, and to delete ob-
solete material.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the proposed sections will be in effect there
will be no fiscal implications for state or local
governments as a result of enforcing or ad-
ministering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be clearer, more
up-to-date information. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the proposed sections.

Questions about the content of this proposal
may be directed to Ms. Pat Dawson at (512)
450-4919 in DHS's Central Records Manage-
ment section. Comments on the proposal
may be submitted to Nancy Murphy, Policy
and Document Support- 086, Texas Depart-
ment of Human Services E-503, P.O. Box
149030, Austin, Texas 78714-9030, within 30
days of publication in the Texas Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapter 49,
which authorizes the department to establish
an adoption registry.

§71.21. Other Registries.

[(a)] An agency or entity authorized
by the Texas Department of Human Ser-
vices (DHS) [the department] to place chil-
dren for adoption must comply with the
provisions stipulated in the Human Re-

49 regarding adoption registries,

sources Code, Title 2, Subtitle D, Chapter.

[(b) An authorized agency or entity
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that does not directly or by contract provide
registry services by January 1, 1984, as
required by Chapter 49, may not do so.
These agencies must send to the department
a report of all adoptions of minors placed
by the agency before January 1, 1984, The
report must be sent to Special Services Di-
vision in the department's state office no
later than April 1, 1984, on a form supplied
by that division.]

§71.22. Court Requirements.

(a) In complying with the Human
Resources Code, Title 2, Subtitle D,
§49.005, the clerk of the court in which an
adoption is granted must send to the depart-
ment a report on all adoptions granted on or
after January 1, 1984. The clerk must send
the report to Administrative Services [Spe-
cial Services Division] in the Texas De-
partment of  Human Services’
[department’s] state office and on a form
supplied by Administrative Services [that
division]. The form must be sent by the
10th day of the month after the month the
adoption is granted.

(b) When the clerk of the court col-
lects the $15 fee as’required by the Texas
Family Code, Title I, §11.171 [Texas
Civil Statutes, Article 3927c], he must send
the fee to the Texas Department of Human
Services, Central Adoption Registry W-
208, P. O. Box 149030, Austin, Texas
78714-9030 [Resources, Fiscal Division,
P.O. Box 730, Austin, Texas 78767].

§71.23. Inquiry Through the Central In-
dex. The Texas Department of Human
Services (DHS) [department] charges $5.00
to persons who inquire of [with] the central
index to determine the appropriate registry.
The person may send the inquiry and the $5
inquiry fee to the Texas Department of Hu-
man Services, Central Adoption Registry
W-208, P. O. Box 149030, Austin, Texas
78714-9030 [Resources, P.0. Box 730,
Austin, Texas 78767], or he may inquire in
person of Administrative Services in
DHS’s [with Special Services Division in
the department’s] state office.

§71.24. Registration in the Central Adop-
tion Registry. To register with the Texas
Department of Human Services’ (DHS)
central adoption registry, a person must
comply with the following requirements:

(1) complete a registration ap-
plication form;

(2) provide proof of his identity
such as a copy of the birth certificate, a
driver’s license, the adoption decree, or a
notarized statement signed by the registrant
and one adoptive parent;

(3) meet the eligibility require-
ments for registration as stipulated in Hu-
man Resources Code, Title 2, Subtitle D,
§49. 006;

(4) not be required to register
with another registry;

(5) pay a registration fee deter-
mined by the department. The fee is $15 or
a larger amount if specified by the General
Appropriations Act. The fee may be waived
if the person is unable to pay it, and

(6) complete one hour of coun-
seling with a social worker or a mental
health professional. The counselor must
provide DHS [the department] with a certif-
icate verifying that the counseling was com-
pleted.

§71.25. Notification of a Match and Re-
quirements for Release If the Texas De-
partment of Human Services [department]
is able to match a registrant with a [another]
registered relative, each registrant is noti-
fied in writing that a match exists and that
the registrant may withdraw his registration
within 30 days after being notified. The
registrant must sign a written consent to
disclosure before identifying information is
released to him.

§71.26. Release. The Texas Department
of Human Services [department] releases
identifying information to registrants who
have not withdrawn their registrations and
who have consented in writing to disclo-
sure [in writing].

§71.27. Release of Information without
Registrant’s Signed Consent.  The Texas
Department of Human Services (DHS)
[department] may release identifying infor-
mation about a registrant without his signed
consent if:

(1) the registrant does not with-
draw his registration within 30 days after
[of] being notified of the match;

(2) (No change.)

(3) the registrant died, his regis-
tration was valid when he died, he specifi-
cally authorized the post-death disclosure
on the registration application form or in a
supplemental statement filed with DHS [the
department], and the conditions in §71.28
of this title (relating to Release of Informa-
tion about a Deceased Birth Parent) are met.

§71.28. Release of Information About a De-
ceased Birth Parent. The Texas Depart-
ment of Human Services may not
[department must not] release identifying
information about a deceased birth parent
unless:

(1) (No change.)

(2) the child’s surviving parent,
guardian, managing conservator, or legal
custodian consents in writing to the disclo-
sure [in writing].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 22, 1992.

TRD-9207049 Nancy Murphy

Agency Lialson, Policy and
Document Suppont

Texas Department of

Human Services
Proposed date of adoption: August 1, 1992
For further information, please call: (512)
450-3765

¢ ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 4. AGRICULTURE

Part VII. Texas
Agriculture Resources
Protection Authority

Chapter 101. General Rules

Subchapter B. Special Proceed-
ings
e 4 TAC §§101.10-101.13

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed new §§101.10-101.13, submitted by
the Texas Agriculture Resources Protection
Authority has been automatically withdrawn,
effective May 4, 1992. The withdrawal as
proposed appeared in the November 1, 1991
issue of the Texas Register (16 TexReg
6188).

TRD-8206935

¢ ¢ ¢

Chapter 105. Procedures for
Appeal

o 4 TAC §§105.1-105.10

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed new §§105.1-105.10, submitted by
the Texas Agriculture Resources Protection
Authority has been automatically withdrawn,
effective May 4, 1992. The withdrawal as
proposed appeared in the November 1, 1991
issue of the Texas Register (16 TexReg
6189).

TRD-9206936

¢ ¢ ¢

TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 97. Communicable
Diseases

Control of Communicable Dis-
eases
e 25 TAC §97.16

The Texas Department of Health withdraws
the emergency effectiveness of the repeal of
§97.16, which was published in the March 13,
1992, issue of the Texas Register (17 TexReg
1853). The effective date of this withdrawal is 20
days after filing.

{ssued in Austin, Texas, on May 20, 1992,

TRD-9206944 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health
Effective date: June 10, 1992
Filed: May 20, 1992

For further information, please call: (512)
458-7357

L4 L4 *
Chapter 98. HIV and STD
Control
Subchapter C. Texas HIV
Medication Program
General Provisions
¢ 25 TAC §§98. 101-98.112

The Texas Department of Health withdraws
the emergency effectiveness of new

§§98.101-98.112, which was published in the
March 13, 1992 issue of the Texas Register (17
TexReg 1854). The effective date of this with-
drawal is 20 days after filing.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206945 Robert A. MacLean, M D.
Deputy Commissioner
Texas Department of
Health

Effective date: June 10, 1992
Filed: May 20, 1992

For further information, please call: (512)
458-7357

¢ ¢ ¢
TITLE 28. INSURANCE

Part I. Texas Department
of Insurance

Chapter 21. Trade Practices

Subchapter C. Unfair Claims
Settlement Practices
e 28 TAC §§21.202-21.204

The Texas Department of insurance has with-
drawn from consideration for permanent
adoption proposed amendments which ap-
peared in the January 17, 1991, issue of the
Texas Register (17 TexReg 387). The effec-
tive date of these amendments is May 21,
1992.

Issued in Austin, Texas, on May 21, 1992

TRD-9207035 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of

Insurance
Effective date: May 21, 1992

For further information, please call: (512)
463-6327

¢ ¢ ¢

¢ Withdrawn Sections
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part III. Texas Feed and
Fertilizer Control Service

Chapter 61. Feed

Permitting and Registration
® 4 TAC §61.11

The Texas Feed and Fertilizer Control Ser-
vice adopts an amendment to 4 TAC §61.11
concerning application for registration, with
changes to the proposed text as published in
e April 3, 1992, issue of the Texas Register
(17 TexReg 2367-8).

Section 61.11(b): provides users that feed
directions are comect and that feed compo-
nents are approved for use; provides service
to small manufacturers who cannot stay cur-
rent on labeling policies, minimizes chances
products enter the marketplace which place
legitimate dealers at risk; enables service to
fulfiil request of a 1988 ad hoc committee
recommending service advise feed manufac-
turers of a potential health hazard, review
feeding directions carefully before registra-
tion, particularly multi-species, and “com-
plete” feeds.

Section 61.11(b) requires submission of a
label for every newly registered product and
defines conditions under which the service
may require safety and efficacy of data.

Section 61.11(b)-Those favoring the pro-
posed subsection stated it would strengthen
policing of labels and reduce mislabeling.
Those opposing stated: product registration
was being eliminated or should be; the rule is
costly and burdensome; benefits claimed are
illusory; no need because feed industry has a
good labeling record.

Section 61.11(c)-No comments favoring the
proposed subsection were received. One ad-
verse comment maintained that §61.1(c)
would conflict with statutory language if the
service rejected registration.

Names of groups and associations making
comments for the section were: Texas Farm
Bureau; Texas Pouliry Federation; Associ-
ated Mitk Producers, Inc. (Texas Division);
Texas Veterinary Medical Diagnosis Labora-
tory; and Texas Farmers Union. Names of
groups and associations making comments
against the section were: Industrial Grain
Products; Texas Grain and Feed Association;
Tindle Mills, Inc.; Central Soya; Hi-Pro Feeds;
Texas Farm Products; Pitman-Moore;
Moorman Mig.; IntAgra; Vigortone Agriculture
Products; Bioproducts; Prince/Agri Products;
Nutrena Feeds (Cargill); Trade One, Inc.;

Kent Feeds; Diamond V Mills, Inc.; Wayne
Feed aka Continental Grain; and AFIA-
General Office and Feed Control Committee.

Prior to adoption, the service received ad-
verse comments on subsection (b) from 18
organizations (the American Feed Industry
Association general office and its feed com-
mittee commented separately, but are
counted as one crganization) either orally or
in writing. Of those 18, two do not do busi-
ness in Texas; four are Texas-based. Five
organizations, all Texas based, favored the
proposed rule. In an open meeting, (the text
of which is available), three groups spoke for
the proposed rule; three made adverse com-
ments. In reviewing the adverse comments,
both those received by letter and those articu-
lated at the open meeting, the service has
been able o group them into general catego-
ries with common underlying themes For
economy of space, it proposes to respond to
the themes expressed rather than answering
each similar comment directly.

Eight of the correspondents opposing the rule
maintain that the national trend in feed label-
ing 1s to eliminate product registration. Appar-
ently these writers link product registration
with label review. The office sees no such
link. The Texas Commercial Feed Act,
§141.021(a), requires product registration,
but §141.022(c) leaves the extent of label

" review to the discretion of the service. The

service, therefore, may require no label sub-
mission whatsoever or it may, as proposed
here, require 100% submission. Thus, in
Texas, label submission is not linked to prod-
uct registration. Nor is facilty registration
Iinked with lesser label review, e.g., North
Dakota, despite facility registration, has ex-
tensive label review and many of the states
cited as adopting facility registration review
labels irttially or require labels to be submit-
ted on an annual basis with the facility regis-
tration. Even if the two were linked, the
service has no authority to adopt only facility
registration. That 1s a task for the legislature.
The service, therefore, does not need to de-
termine what the national trend is nor does it
give any weight to such arguments either for
or against the rule. (It is instructive, however,
to note that both lllinois and West Virginia
have recently adopted new laws similar to
Texas’ which maintain product registration,
the latter because "it was felt that the existing
system of permanent product registration pro-
vides more control over feed sold in the state"
and that all states contiguous to Texas have
product registration laws.)

Four comments suggest centralized label re-
view is not cost effective in one sense or
another and that label review in the field
would be more effective. The service strongly
disagrees for these reasons.

Field inspectors can review only a very small
number of labels. One commentator makes
this specific: "Why have thousands of re-
viewed labels on file when only a small
percentage-probably less than 5 0%-are
picked up in the field for internal processing
Since the industry is free to use any of these
thousands of labels at any time, the service
believes the consumer needs the much
higher level of protection that complete, con-
sistent label review provides.

In the service’s opinion, field review by in-
spectors subjects a frm to a variety of inter-
pretations unless the interpretations are
coordinated by a central authority Fiekd re-
view of labels is, in the service’s opinion, far
more costly and more of a hindrance to com-
merce than the service's proposal

Since most of the labels are not seen (see
above), field review presupposes the industry
has & good track record of corectly labeling
products. Although this statement 1s made by
four commentators, they offer no particular
statistics except to comment that wviolations
shown in the service's annual report remain
constant The service notes the following

The industry track record in horse feeds (as
one example of products which under present
rules are not necessarily reviewed) does not
inspire that confidence. Indeed, the instance
of misuse of unapproved additives displayed
on the horse feed labels was so widespread
that the Service felt compelled to publish an
article in Backstretch and to some 22 trade
magazines warning against their use and
asking individuals to pay close attention to
label claims and to feeding directions and
institute two special programs to locate these
products because under the present rule the
Office was not seeing the labels. The service
has observed that a significant number of
these violative products originated in states
which do not have pre-market reviews.

The fiscal year 1991 Annual Report shows
that packaged products had an overall label
violation rate of 2.9%; however, the violation
rate for vitamin-mineral mix was 7.4%, that of
sheep and goat feed, 5.4%, that of dairy
products, 5.5%. The service believes that the
rate of violation may be far higher among
labels not now reviewed. And these violations
are not the "misspellings or slightly incarect
minor infractions® commentators cite as the
errors which will occupy the attention of the
service. Those minor infractions are not
counted as violations in the report. What are
counted are substantial, significant labeling
erors. The service also notes that industry
error rates have not been reduced under the
present program: in FY 1988, the label viola-
tion rate for a vitamin-mineral mix was 6.1%.

¢ Adopted Sections
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There was sufficient cpncern in 1988 about
labeling qualty that an ad hoc committee of
15 members of extension and research fac-
ulty from the departments of Animal Science,
Pouitry and the Texas Veterinary Medical Di-
agnostic Laboratory as well as five industry
advisors recommended "the State Chemist
should review feeding directions carefully be-
fore registration (italics added), particularly
multi-species feeds and complete feeds.” The
service’s response by Dr. W. Y. Cobb was, "lt
is impossible to carry labeling review further
at present due to personnel limtations.” The
service believes the need is such that it is
prepared to carry out the task.

The service subscribes to the belief articu-
lated by Lee Boyd in a speech to the AAFM
(June 1987) that "label review s the focal
point of regulation” and deems it the point in
the regulatory process: where it may most
economically service and protect all facets of
the feed community and if companies do not
have good track records, identify and correct
problems before they appear in the field.

All adverse corespondence either specifically
state or imply that the new rule will increase
industry’s burden. That burden cannct be
economic despite the contention of five corre-
spondents. One writer specifically concedes,
"submission of all labels would not pose an
economic burden per se.” Nor can it be an
increase in staff. The office has actually re-
duced staif from 78 in 1984, to 65in 1987, to
62.5 full-time equivalents (FTE) in 1992 while
expanding operations and proposes to ac-
commodate this task within that 62.5 figure
The burden is apparently then "an added
hindrance n not allowing the quick distribu-
tion of legally labeled products into the
markelplace " The service found no specific
comment as to why this would happen of-
fered by any commentator. The service does
not believe that legally-note the word
carefully-labeled products would be hindered
from quick distribution and no evidence other
than assertion has been offered. The Texas
State Chemist has been notably successful in
reducing turnaround times in other areas,
e.g., the laboratory, to acceptable levels; he
believes the service has both the sophistica-
tion and the expertise to handle the task in a
timely manner.

A number of statements have noted that com-
panies couki voluntarily submit labels for re-
view if they are unsure of Ilabeling
requirements; thus, mandatory submission
need not be required. The service agrees
they could, but would they, particularly if firms
truly believed that the entrance of their prod-
ucts into the marketplace would be hindered
by review? If hindrance-to- distribution is truly
an industry concern, then the service believes
it unlikely that any questionable issues will
ever be presented voluntarily. It is precisely
these questionable issues that the service
wishes to resolve before a product reaches
the marketplace.

Two comments propose to rebut the service'’s
assertion of a public benefit of complete label
review accruing because the rule would mini-
mize "chances products enter the market-
place which place legitimate manufacturers at
competitive disadvantage.” Although they dit-
fer on the primary cause, the commentators

maintain the feed label is "not a priority con-
sideration when consumers purchase feed.”
The service does not know on what basis
consumers make their decisions in the
marketplace, but it does not propose to shape
policy based on any particular theory. The
service subscribes to the AAFGO philosophy
that "Consumers are concerned about what
they are purchasing and label disclosure can
serve to inform them about product content.
Armed with information from competing prod-
ucts the consumer can make calculated pur-
chase  decisions” (AAFCO  Official
Publication, p. 64.). Should consumers
choose not to utilize the information offered,
that is their business, but the service believes
they are entitled to have easily comparable,
consistent label information from which they
can make valid comparisons of products and
product claims. The service also believes that
the legitimate manufacturer deserves to have
a level playing field against those whose puft-
ery or unsatisfactory or incomplete labeling
gives them an advantage in the marketplace.

Another correspondent proposes to rebut the
benefit that "The label review provides protec-
tion from habilty,” noting "We have never
seen any evidence that a state label review
has limited our liability.” The service cannot
speak to the experience of this particular
company, but it takes notice of the comment
made by James Hurston, "a pioneer in ap-
proved label expediting business” according
to "Feed Chemical News," (17 Feb. 1992, p.
39), who in reviewing the FSIS'’s prior label
approval sysiem for meat and poultry says
that 1l is "extremely beneficial® to packers
because it protects them from itigation. The
service believes that same beneft can and
should accrue to the legitimate manufacturers
of feed.

One comment was received in reference to
subsection (c¢) which notes this section would
appear to have the effect of requiring a formal
hearing to "affirmatively refuse” a registration
if the label were unsatisfactory. The service
agrees with the observation and understands
that is implicitly the case. The phrase was
suggested by the Texas Grain and Feed As-
saociation to clarify what constituted “registra-
tion" and the service was prepared to accept
the burden because the association felt it
clarified §61.11(b); however, the service has
had a recent inslance where the rule would
have allowed registration despile gross im-
proprieties in the registration procedure. The
commentator offered no suggestions for rem-
edy nor a rewording. The service will not
adopt this amendment to the section; how-
ever, it would consider other proposals if they
address mutual concerns satistactorily.

Succeeding paragraphs and subparagraphs
will be numbered in the final rule to conform
to the deletion.

The amendment is adopted under the Texas
Commercial Feed Act, §141.004, which pro-
vides the Texas Feed and Fertilizer Control
Service with the authority to adopt rules as
necessary for the enforcement of this chapter
following notice and public hearing.

§61.11. Application for Registration.

(a) Each brand and product name of
a commercial feed must be registered before
it may be distributed.

(b) The labeling information re-
quired to accompany bagged or bulk com-
mercial feed by the Texas Commercial Feed
Act, §141.051 or §141.052 concering la-
beling of commercial feed shall be submit-
ted with all applications for registration.

(c) The service may require the ap-
plicant to present evidence of authorization
to use a registered trademark or other label-
ing reference as a condition for the registra-
tion of a product.

(d) The service may require the ap-
plicant to submit evidence satisfactory to
the service respecting the safety and effi-
cacy of a commercial feed prior to the
approval of a registration application and
label for the feed if it contains any additive
(inciuding drugs, special purpose and/or
non-nutritive additives) not previously rec-
ognized as safe and effective by the United
States Food and Drug Administration for its
labeled use or does not possess GRAS ani-
mal status.

() The net weight shall be pro-
vided as a condition for registration of spe-
cialty products packaged and marketed in
containers weighing one pound or less
whose net contents are declared on the label
of the product in conformity with the
United States Fair Packaging and Labeling
Act, 15 United States Code, §1415, et seq,
and regulations promulgated ihereunder.

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lesued in College Station, Texas, on May 19,
1992. )

TRD-9206921 George W Latimer, Jr
Texas State Chemist
Texas Fead and Fertthizer

Contro! Service
Effective date: June 10, 1992
Proposal publication date: April 3, 1992

For further information, please calll (409)
845-1121

¢ L 4 ¢
TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter B. Operating Cer-
tificates, Permits, and Li-
censes

e 16 TAC §5.44

The Railroad Commission of Texas adopts
new §5.44, concerning incidental transporta-
tion by oil field service companies, with

17 TexReg 3904  May 29, 1992
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changes to the proposed text as published in
the March 24, 1992, issue of the Texas Reg-
ister (17 TexReg 2175).

The new section implements House Bill 2454
enacted by the 72nd Legisiature. The amend-
ment exempts from the provisions of the
Texas Motor Carrier Act transportation pro-
vided by oil field service companies which is
incidental to the performance of oil field ser-
vices. Without tucking authority, a person pro-
viding oil field service may: transport up to a
specified amount of oil field equipment, in-
cluding spare parts, for use at an oil or gas
field location; and transport oilfield equipment
removed from the location for reconditioning,
return to inventory, or disposal.

Two comments generally in favor of the pro-
posed section were received. However, the
commenters urged that minor changes in the
rule as proposed would more closely follow
the legislative intent. The commenters recom-
mended that the term "lessor” be changed to
"lessee” in subsections (a)(1) and (b)(5); that
the singular instead of plural form be used in
subsection (a)(2) and (3) (A) and (B); and that
in subsection (b)(6) the term "merely" be in-
cluded. The commenters also recommended
that the term "incidental” be explained.

The commission agrees with the comments,
except the commenter that recommends a
further explanation of “incidental." The com-
mission disagrees with that proposed addition
because it excludes beginning oil field service
companies from engaging in transporiation
when performing oil field services, and be-
cause such an explanation is not included in
the statutory language.

The new section is adopted under the Texas
Motor Carrier Act, Texas Civil Statutes, Ari-
cle 911b, §1a(4)(a), which exempts from reg-
ulation certain transportation provided by oil
field service companies.

§544. Incidental transportation by Oil
Field Services Companies.

(a) A transporter of oil field equip-
ment is not & motor carrier when the oil
field equipment is:

(1) owned by an owner, lessee,
or operator of the oil or gas field location;
or owned by a provider of oil field services
that has an established place of business for
performing such services;

(2) transported between one or
more oil or gas field locations and one or
more other places of business; and

(3) transported either:

(A) to one or more oil or gas
field locations for use by the person trans-
porting the equipment to perform oil field
services to begin within 24 hours of deliv-
ery of the equipment; or

(B) from oil or gas field lo-
cation or locations to one or more places of
business for return to inventory or for

reconditioning, disposal, or storage for
reconditioning or disposal.

(b) The following words and terms,
when used in this section, shall have the
following meanings, unless the context
clearly indicates otherwise.

(1) Oil field services~The actual
construction, operation, repair, mainte-
nance, or dismantling of an oil or gas field
location; excluding the discovery and drill-
ing of oil and gas wells; pipe refurbishing,
inspection, and stringing; transportation of
oil field rental tools; and services connected
with the refining of oil.

(2) Oil or gas field location-The
facilities or land used for the production,
processing, or pipeline movement of natural
gas or petroleum, excluding an oil or gas
well being drilled.

(3) Owned-Title to the oil field
equipment being transported at the time of
transportaticn.

(4) Owns-Any ownership inter-
est in the oil or gas field location whether in
fee or not, including the rights granted by
license, easement, right-of-way, or similar
right.

(5) Place of business-A ware-
house, service yard, shop, or other business
site operated by the owner, lessee, or opera-
tor (in whole or in part) of an oil or gas
field location, or by the provider of oil field
services.

(6) Transportation-Transporta-
tion merely incidental to an established
business of performing oil field services.

(c) Notwithstanding any other pro-
vision of this section:

(1) the total weight of the oil
field equipment being transported at one
time in connection with oil field service
shall not exceed 1,500 pounds;

(2) the transportation of pipe
and tubing shall be limited to five or less
joints of pipe or tubing with four-inch diam-
eter or less; and

(3) shall not include transporta-
tion of oil field casing or drill pipe.

(d) A provider of oil field services
may transport spare parts commonly needed
for anticipated maintenance or repairs be-
tween points defined in subsection (a)(2) of
this section, regardless of whether the spare
parts are used at the oil or gas field location
within 24 hours of arrival at the location.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 18, 1992.

TRD-8206923 Lena Guerrero
Chairman
Raliroad Commission of

Texas

Effective date: June 10, 1992
Proposal publication date: March 24, 1932

For further information, please call: (512)
463-7096

¢ L 4 ¢

Subchapter U. General and
Special Rules of Practice
and Procedure

The Railroad Commission of Texas adopts
amendments to §§5.402, 5.404, and 5.456,
concerning object of rules, filing of docu-
ments, and effective date, and the repeal of
§§5.403, 5405  5.406, 5.408-5.410,
5.413-5.422, 5.425-5. 430, and 5.432-5.455,
concerning general and special rules of prac-
tice and procedure, without changes to the
proposed text as published in the March 31,
1992, issue of the Texas Register (17
TexReg 2322).

The amendments and repeals will operate to
apply the general rules of practice and proce-
dure for the commiission, as set out in Chap-
fer 1 of this title (relating to Practice and
Procedure), to applications before the Trans-
portation Division of the Railroad Commission
of Texas. The rules that are not repealed will
continue to apply to proceedings before the
Transportation Division, and cover circum-
stances unique to those proceedings.

No comments were received regarding adop-
tion of the amendments and repeals.

¢ 16 TAC §§5.402, 5.404, 5.456

The amendments are auopted under the
Texas Motor Camrier Act, Texas Civil Stat-
utes, Article 911b, which authorizes the Rail-
road Commission of Texas to regulate motor
carriers in all matters, and the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, which autho-
rizes the commission to adopt procedural
rules.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be & valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 18, 1992.

TRD-9206925 Lena Guerrero

Chalrman
Rallroad Commission of
Texas

Effective date: June 10, 1992
Proposal publication date: March 31, 1992

For further information, please call: (512)
463-7095

¢ ¢ ¢

* 16 TAC §§5.403, 5.405, 5.406,
5.408-5.410, 5. 413-5.422,
5.425-5.430, 5.432-5.455

The repeals are adopted under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
cle 911b, which authorizes the Railroad Com-
mission of Texas to regulate motor carriers in
all matters, and the Administrative Procedure
and Texas Register Act, Texas Civil Statutes,

¢ Adopted Sections
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Article 6252-13a, which requires agencies to
adopt rules of practice.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 18, 1992.

TRD-9206924 Lena Guerrero
Chaiman
Railroad Commission of

Texas
Effective date: June 10, 1992
Proposal publication date: March 31, 1992

For turther information, please call: (512)
463-7095

L4 ¢ 4
TITLE 22. EXAMINING
BOARDS

Part V. State Board of
Dental Examiners

Chapter 105. State Dental Peer
Review-Grievance Committee

Area Committee and State Ap-
peals Committee

¢ 22 TAC §§105.1-105.27

The Texas State Board of Dental Examiners
adopts the repeals of §§105. 1-105.27, con-
cerning area committee and state appeals
committee, without changes to the proposed
text as published in the March 20, 1992,
issue of the Texas Register (17 TexReg
2085).

The board adopts the repeal of this rule as it
is in confiict with the Dental Practice Act,
Article 4551i.

The repeal of the sections removes language
that was in conflict with the Dental Practice
Act, Article 4551i.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under Texas Civil
Statutes, Articles 4551i, which provides the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207075 G Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Effective date: June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call: (512)
477-2985

¢ 14 ¢

Immunity for Peer Review, Ju-
dicial or Grievance Commit-
tee

¢ 22 TAC §105.41

The Texas State Board of Dental Examiners
adopts the repeal of §10541, concerning
peer review grievance committee areas, with-
out changes to the proposed text as pub-
lished in the March 20, 1992, issue of the
Texas Register (17 TexReg 2085).

The board adopts the repeal of this rule as
is in conflict with the Dental Practice Act,
Article 4551i.

The repeal removes language which conflicts
with the Dental Practice Act, Article 4551i.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Articles 4551i, which provide the Texas
State Board of Dental Examiners with the
authority to adopt and entorce such rules and
regulations not inconsistent with the laws of
the state as may be necessary for the perfor-
mance of s duties and/or to ensure compli-
ance with the state laws relating to the
practice of dentistiry to prolect the public
health ana safety.

This agency hereby certifies that the rule as
ac'opted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207074 C Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Effective date: June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call: (512)
477-2985

¢ L 4 ¢

Chapter 107. Dental Board
Procedures

Board
* 22 TAC §107.1

The Texas State Board of Dental Examiners
adopts the repeal of §107.1, concerning offi-
cers, without changes to the proposed text as
published in the March 20, 1992, issue of the
Texas Register (17 TexReg 2086).

The board adopts the repeal of this rule to
simplify board procedures, eliminate unnec-
essary positions, and provide the board with
greater flexibility in conducting its business.

The repeal simplifies board procedures and
elimnates unnecessary positions.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Arlicles 4543 et seq which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of ts duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207073 C. Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Effective date: June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call: (512)
477-2985

¢ ¢ ¢
* 22 TAC §107.2

The Texas State Board of Dental Examiners
adopts the repeal of §107.2, concerning
meetings, without changes to the proposed
text as published in the March 20, 1992,
issue of the Texas Register (17 TexReg
2086).

The boaid adepts the repeal of this rule to
simplity board procedures, eliminate unnec-
essary positions, and provide the board with
greater flexibility in conducting its business.

The repeal simplifies board procedures and
eliminates unnecessary positions.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Articles 4543 et seq which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
heaith and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on May 19, 1992,

TRD-9207072 C. Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Etfective date: June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call' (512)
477-2985
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* 22 TAC §107.3

The Texas State Board of Dental Examiners
adopts an amendment to §107.3, concerning
hearings, without changes to the proposed
text as published in the March 20, 1992,
issue of the Texas Register (17 TexReg
2086).

The board adopts the amendment of this rule
to achieve consistency and uniformity with
the Administrative Procedure and Texas Reg-
ister Act. Also to achieve uniformity in stan-
dard civil practices.

The section outlines the procedures for hear-
ings.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Articles 4543 et seq which provides
the Texas State Board of Dental Examiners
with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207071 C. Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Effective date: June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call: (512)
477-2985

* ¢ ¢

Procedures Governing Griev-
ances, Hearings, and Ap-
peals

® 22 TAC §107.55

The Texas State Board of Dental Examiners
adopts an amendment to §107. 55, concern-
ing motions for rehearing, without changes to
the proposed text as published in the March
20, 1992, issue of the Texas Register (17
TexReg 2087).

The board adopts the amendment of this rule
fo achieve consistency and uniformity with
the Administrative Procedure and Texas Reg-
ister Act. Also, to achieve uniformity in stan-
dard civil practices.

The amendment outlines the requirements for
filing a motion(s) for rehearing and also out-
lines the procedures for replies to a motion(s)
for rehearing.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Slatutes, Articles 4543 et seq which provides
the Texas State Board of Dental Examiners

with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on May 19, 1992.

TRD-9207070 C Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Effective date. June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call: (512)
477-2985

¢ ¢ L 2
Chapter 109. Conduct

Fair Dealing
¢ 22 TAC §109.144

The Texas State Board of Dental Examiners
adopts an amendment to §109. 144, concern-
ing records and their ftransfer, without
changes to the proposed text as published in
the March 20, 1992, issue of the Texas Reg-
ister (17 TexReg 2087).

The board adopts the amendment of this rule
to clarify by making it exphert that the rule
does not require any written transters or
agreement pertaining to dental records in sit-
uations where a dentist is working for another
dentist or entity.

The amendment clarifies the rule by making it
explicit that the rule does not require any
written transfers or agreement pertaining to
dental records in situations whare a dentist is
warking for another dentist or entity.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Articles 4549-2, which provides the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to prolect the public
heaith and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207067 C. Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Effective date' June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call: (512)
477-2985

L4 ¢ ¢

Infection Control
¢ 22 TAC §109.222

The Texas State Board of Dental Examiners
adopts an amendment to §109. 222, concern-
ing required sterilization and disinfection,
without changes to the proposed text as pub-
lished in the March 20, 1992, issue of the
Texas Register (17 TexReg 2087).

The board adopts the amendment of this rule
to protect laboratory technicians from poten-
tially infectious materials.

The amendment clarifies those items being
sent to a dental laboratory for repair to be
considered biohazardous and stales that
such items must be rendered
nonbiohazardous according to established
DSHA guidelines. Rule 109. 222 protects lab-
oratory technicians from potentially infectious
materials

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Articles 4551d, which provide the
Texas State Board of Dental Examiners with
the authority to adopt and enforce such rules
and regulations not inconsistent with the laws
of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating io the
practice of dentistry to protect the public
health and safety.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1992.

TRD-9207068 C. Thomas Camp

Executive Director
Texas State Board of
Dental Examiners

Effective date: June 12, 1992
Proposal publication date: March 20, 1992

For further information, please call: (512)
477-2985

] ¢ 3
TITLE 25. Health Services

Part I. Texas Department
of Health

Chapter 1. Board of Health

Procedures and Policies
e 25 TAC §14, §1.9

The Texas Department of Health (depart-
ment) adopts amendments to §1.4 and §1.9
concerning procedures and policies, without
changes to the proposed text as published in
the February 4, 1992 issue of the Texas Reg-
ister (17 TexReg 926). The sections cover
committees and actions requiring Board of
Health approval. The amendment to §1.4

& Adopted Sections
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modifies the provision on appointment of ad-
visory commitlees by providing that board
members may nominate candidates to the
advisory committees as vacancies occur, not-
withstanding any other board rule and vonsis-
tent with existing law. Such nominations will
be in addition to nominations from other des-
ignated sources. The amendment to §1.9
modifies the provision concerning board ap-
proval of expenditures over $50,000 for pur-
chases of major items of equipment. The
section now states that the board shall ap-
prove an annual operating budget and capital
asset replacement plan to guide the expendi-
ture of funds by the department for a fiscal
year.

No comments were receved regarding adop-
tion of the amendments.

The amendments are adopted under the
Health and Safety Code, §11.013, which pro-
vides the board with the authorty to adopt
poiicies and rules to govern the department;
§11.016, which provides the board with au-
thority to appoint advisory committees to as-
sist the board; and §12.001 which provides
the board with authority to adopt rules for its
own proceduie and for the performance of
each duty imposed by law on the board

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206946 Robert A Maclean, MD
Deputy Commissioner
Texas Department of
Health

Effective date: June 10, 1992
Proposal publication date: February 4, 1992

For further information, please call: (512)
458-7236

L4 ¢ L4

Chapter 97. Communicable
Diseases

Control of Communicable Dis-
eases
e 25 TAC §97.16

The Texas Department of Health (depart-
ment) adopts the repeal of §97.16, without
changes to the proposed text as published in
the March 13, 1992, issue of the Texas Reg-
ister (17 TexReg 1883). The text of the sec-
tion has been modified, restructured, and
moved to Chapter 98 in Title 25 which is a
more appropriate location; it has become new
§§98.101-98.112.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Health and
Safety Code, §85.063, which provides the
Board of Health with authority to adopt rules
covering procedures and guidelines for the
HIV Medication Program; and §12.001, which
provides the board with authority to adopt
rules to implement every duty imposed by law
on the board, the deparitment and the Com-

missioner of Health. The repeal will affect
Chapter 85 of the Health and Safety Cede.

This agency hereby cerdifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206949 Robert A Mactean, MD
Deputy Commissioner
Texas Department of
Health

Efiective date. June 10, 1992
Proposal publication date: March 13, 1992

For further information, please call: (512)
458-7357

¢ ¢ ¢

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions
s 25 TAC §§98. 101-98.112

The Texas Department of Health (depart-
ment) adopts new §§98.101-98.112 concern-
ing general provisions, without changes to the
proposed text as published in the March 13,
1992, issue ot the Texas Register (17
TexReg 1884).

The new sections concern the Texas HIV
Medication Program and replace existing
§97.16 in Title 25 of the Texas Administrative
Code which has been repealed in this issue
of the Texas Register. The new sections re-
structure and modify the repealed section and
implement the provisions of the "Communica-
ble Disease Prevention and Control Act”
Health and Safety Code, Chapter 85, con-
cerning the establishment of an HIV medica-
tion program in Texas. The program assists
hospital districts, local health departments,
public or non- profit hospitals and clinics, non-
proft community organizations, and HIV in-
fected individuals in the purchase of
medications approved by the Board of Health
that have been shown to be effective in re-
ducing hospralizations due to HIV related
conditions. Generally, the section covers eli-
gibility for participation; medication coverage;
priority of treaiment; application process; con-
fidentiality, payment for approved medica-
tions; parlicipating pharmacies; and an
appeal procedure to resolve any eligibility or
funding disputes. The new sections also clar-
ify the language, simplify structure, and ex-
pand the formulary to include Fluconazols,
Didanosine, and Erythropoietin for eligble
participants.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Heatth and Safety Code, §85.063, which pro-
vides the Texas Board of Health with the
authority to adopt rules concerning a Texas
HIV Medication Program, and §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of

every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206950 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Departmaent of
Health

Effective date: June 10, 1992
Proposal publication date: March 13, 1992

For further information, please call: (512)
458-7357

* ¢ *

Advisory Committee
e 25 TAC §98.121

The Texas Department of Healith (depart-
ment) adopts new §98.121 concerning Texas
HIV Medication advisory committee, without
changes to the proposed text as published in
the March 3, 1992, issue of the Texas Regis-
ter {17 TexReg 1589).

The new section implements the provisions of
the Health and Satety Code, §85.066, which
provides for the establishment of an advisory
committee 1o assist the Board of Health and
the department in the development of proce-
dures and auidelinas for the Texas HIV Madi-
cation Program. The committee also will
make recommendations for eligibility for par-
ticipation, medication coverage, priority of
trealment and application process in the HIV
Medication Program. The new section specifi-
cally covers its purpose, committee responsi-
bilities and recommendations, membership,
term ot officers, officers, subcommittees,
meetings, and public participation.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Health
and Safety Code, §85.066, which provides
the Texas Board of Health with the authority
to establish an HIV Medication Program Advi-
sory Committee; and §12.001, which provides
the Texas Board of Health with the authority
to adopt rules for the performance of every
duty imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the Commissioner of Health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206951 Robert A MaclLean, MD
Deputy Commissioner
Texas Department of
Health

Effective date: June 10, 1992

Proposal publication date: March 3, 1992
For further information, please call: (512)
458-7500
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Chapter 123. Respiratory Care
Practitioner Certification

* 25 TAC §§123.2-123.7,
1239-123.11, 123.13-123.14

The Texas Department of Health (depart-
ment) adopts amendments to §§123.2-123.7,
§§123.9-123.11, and §§123.13-123.14, con-
cerning respiratory care practitioner certifica-
tion, without changes to the proposed text as
published in the November 22, 1991 issue of
the Texas Register (16 TexReg 6735).

The amendments will clarify existing sections
and implement the provisions of Chapter 292,
Acts of the 72nd Legislature, Regular Ses-
sion, 1991 (House Bill 541) which amended
Texas Civil Statutes, Article 4512|, relating to
the certification and regulation of respiratory
care practitioners. The amendments will:
modify the definition of "respiratory care edu-
cation” to include education programs seek-
ing accreditation through an American
Medical Association approved program (Joint
Review Committee for Respiratory Therapy
Education); require the advisory board to
meet at least once per year rather than once
per calendar quarter; remove the 60 and 120
day reinstatement periods; establish one rein-
statement fee rather than two; allow the de-
partment to issue temporary permits to
graduates of education programs as well as
to students who are about to graduate; allow
students to continue working after they have
completed the clinical portion of the education
program; establish procedures to follow for
practitioners who do not obtain continuing
education; modify the provision concerning
disapproval of an application by a person who
holds a license, certification, or registration in
another state; add a provision on denying the
renewal of a certificate or permit if the re-
newal involves a student loan default; expand
the provisions concerning reinstatement of a
certificate; establish procedures for practitio-
ners who do not renew due to active military
duty; and make additional editorial changes
throughout the sections to remove unneces-
sary language and to clarily existing lan-
guage.

Comment: Concerning §123.2, one
commenter requested that the definition of
respiratory care education program be more
specific with regard to "appropriate education
agency,” and that the department define ap-
propriate agency as the Texas Higher Educa-
tion Coordinating Board and the Texas
Education Agency.

Response: "Appropriate education agency"
includes the Texas Education Agency and the
Texas Higher Education Coordinating Board,
and if the respiratory care education program
is out-of-state, the term will include the appro-
priate education agency in that state. Since it
is not possible to list all agencies, the depart-
ment has determined that the language is
appropriate and has made no change.

Comment: Concerning §123.9(d)(3), one
commenter requested that "on or" be deleted
from the language "on or prior to the expira-
tion of the certificate” because it implies that a
respiratory care practitioner could wait until
the last part of the renewal month to submit
ine@ completed renewal forms and fees to the
department.

Response: The Texas Administrative Proce-
dure and Texas Register Act, Texas GCivil
Statutes, Aricle 6252-13a, §18(b), provides
that when a certificate or permit holder has
made timely and sufficient application for the
renewal, the existing certificate or permit
does not expire until the certificate or permit
has been finally issued, and if the renewal
application is denied, until the last day for
seeking review of the department’s order de-
nying the application. Therefore, a respiratory
care praclitioner can continue to practice
since the expired cerificate or permit will
continue to be effective, even after the expira-
tion date, if timely and sufficient application
for renewal is made. The department has de-
termined that no change to the rules is
necessary.

Two individuals provided comments regard-
ing the proposed amendments; they were
neither for or against the amendments but
offered suggestions and comments.

The amendments are adopted under Texas
Civil Statutes, Article 45121, §3, which provide
the Texas Board of Health the authority to
adopt rules concerning respiratory care prac-
titioners; and the Health and Safety Code,
§12.001, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the Commissioner of
Health.

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercics of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206947 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of
Health

Effective date: June 10, 1992
Proposal publication date: November 22,
1991

For further information, please call: (512)
834-6632

¢ L4 ¢
TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing-Electronic
Funds Transfers
* 34 TAC §§5.11-5.15

The Comptroller of Public Accounts adopts
new §§5.11-5.15, concerning claims
processing-electronic furxis transters. Section
5.12 is adopted with changes to the proposed
text as published in the April 17, 1992, issue
of the Texas Register (17 TexReg 2731).
Sections 5.11 and 5.13-5.15 are adopted
without changes and will not be republished.

The new sections define terms and prescribe
procedures for making certain payments to
vendors, state employees, annuitants, and

governmental entities via the comptroller's
electronic funds transfer system.

Section 5.12(d)(2)(A) was changed by substi-
tuting "vendor” for "state employee.” The
change was necessary to correct a typo-
graphical error.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Texas Government Code, §403.016, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to
the electronic funds franster system.

§5.12. Paying Vendors Through Electronic
Funds Transfers.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Authorization form-The
form designed by the comptroller that is
used in accordance with this section.

(2) Custodial state agency-The
participating state agency to which a vendor
or a participating vendor submitted a prop-
erly completed authorization form to desig-
nate an EFT account.

(3) EFT account-An account
that has been designated in accordance with
this section io receive credit entries from
participating state agencies.

(4) Participating state agency-A
state agency for which the comptroller and
the state treasurer have agreed to initiate
credit entries in payment of the agency’s
obligations to certain vendors. The term
includes the comptroller. .

(5) Participating vendor-A ven-
dor that receives credit entries initiated by
the comptroller.

(6) Paying state agency-With
respect to a particular credit or debit entry,
the state agency that requested the comp-
troller to initiate the entry.

(7) State agency-A governmen-
tal entity that submits payment vouchers to
the comptroller to request payments by the
comptroller on behalf of the entity to the
persons or entities named on the vouchers.

(8) Vendor-An individual or
entity other than a state employee, an annu-
itant, or a governmental entity as defined by
§§5.13-5.15 of this undesignated head (re-
lating to Claims Processing-Electronic
Funds Transfers).

(b)  Participation.

(1) Obtaining authorization
forms. Except as provided in subsection
(c)(3) and (5) of this section, a vendor or a
participating vendor may obtain an authori-
zation form from any participating state
agency.

(2) Becoming a participating
vendor. A vendor may become a participat-
ing vendor only by properly designating an

¢ Adopted Sections
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EFT account in accordance with subsection
(c)(1) of this section.

(3) Agreements with participat-
ing state agencies. A participating vendor
and a participating state agency may agree
on which payments from the agency will be
made through the elecironic funds transfer
system. Unless the comptroller is a party to
the agreement:

(A) the comptroller is not re-
quired to take any actions to facilitate or
ensure the agency’s compliance with the
agreement; and

(B) the comptroller is not
liable for any damages that result from the
agency’s failure to comply with the agree-
ment.

(4) A participating vendor’s ter-
mination of its participation.

(A) A participating vendor
may terminate its participation only by ter-
minating the designation of each of the
veandor’s BFT accounts in accordance with
subsection (c)(3) of this section.

(B) The comptroller may not
initiate a credit entry to a participating ven-
dor on or sfter the effective date of the
termination of the designation of the ven-
dor’s last EFT account.

(5) A custodial state agency’s
termination of a participating vendor’s par-
ticipation.

(A) A custodial state agency
may terminate a participating vendor’s par-
ticipation only if the agency is the only
custodial state agency for the vendor.

(B) If a custodial state
agency is the only custodial state agency for
a participating vendor, then the agency may
terminate the vendor’s participation by ter-
minating the designation of each of the
vendor’s EFT accounts in accordance with
subsection (c)(4) of this section.

(C) The comptroller may not
initiate a credit entry to a vendor on or after
the effective date of the termination of the
designation of the vendor’s last EFT ac-
count.

(D) A participating vendor’s
participation may be terminated under this
paragraph without prior notice to the ven-
dor.

(6) Inquiries.

(A) A participating vendor
must contact the paying state agency before
contacting the comptroller when the vendor
has a question about a particular credit entry
or debit entry.

(B) If a participating vendor
receives an unidentified credit entry or debit
entry, the vendor must first contact its fi-
nancial institution to obtain necessary infor-
mation about the entry. If the institution is
unable to provide the information, then the
vendor may ask the comptroller for the
information.

(C) A participating vendor
may contact any participating state agency
if the vendor has a question about this
section.

() Rules. A participating ven-
dor shall comply with the rules as amended
from time to time.

(c) EFT accounts.
(1) Designating an EFT account.

(A) A vendor or a partici-
pating vendor may designate an EFT ac-
count if:

(i) the vendor or the par-
ticipating vendor properly completes an au-
thorization form and submits the form to a
participating state agency;

(ii) the account to be des-
ignated as an EFT account is a checking or
savings account of the vendor or the partici-
pating vendor; and

(iii)  the account to be
designated as an EFT account would be at a
financial institution that allows credit en-
tries to be made to the account.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(C) If a vendor or a partici-
pating vendor properly designates an EFT
account, the effective date of the designa-
tion is the fourteenth calendar day after the
comptroller processes the information on
the authorization form. The comptroller
may initiate credit entries to the EFT ac-
count on or after the effective date.

(2) Multiple EFT accounts.

(A) A participating vendor
may not designate more than one EFT ac-
count unless the vendor obtains the comp-
troller’s prior written consent for each
account beyond the first account,

(B) This subparagraph
applies only if a participating vendor has
already designated an EFT account and re-
ceived the comptroller’s permission to des-
ignate an additional account. The vendor
may designate the additional account by
properly completing an authorization form
and submitting the form to either the custo-
dial state agency for the first account or any

other participating state agency.

(C) A participating state
agency may not submit a participating ven-
dor’s authorization form to the comptroller
if:

(i) the form would desig-
nate an EFT account for the vendor;

(ii) the vendor has al-
ready designated an EFT account; and

(iii) the vendor has not
provided to the agency a copy of the comp-
troller’s written consent for the designation
of the additional account.

(D) A participating  state
agency may not submit a participating ven-
dor’s authorization form to the comptroller
ift

" (i) the form would desig-
nate an EFT account for the vendor; and

(ii) the vendor has al-
ready designated the same account as an
EFT account.

(E) A participating state
agency is not prohibited from being the
custodial state agency for more than one
EFT account of a participating verfdor.

(F) A participating vendor
that has multiple EFT accounts and a partic-
ipating state agency may agree that a certain
type of payment from the agency will be
made only to the EFT account or accounts
designated in the agreement. Unless the.
comptroller is a party to the agreement:

(i) the comptroller is not
required to take any actions to facilitate or
ensure the agency’s compliance with the
agreement; and

(ii) the comptroller is not
liable for any damages that result from the
agency's failure to comply with the agree-
ment.

(3) A participating vendor’s ter-
mination of the designation of an EFT ac-
count.

(A) A participating vendor
may terminate the vendor's designation of
an EFT account only by:
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(i) obtaining an authori-
zation form from the custodial state agency
for the account;

(ii) properly completing

the form; and

(i)  submitting the form
to the agency.

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(C) The comptroller may not
initiate a credit entry to an EFT account on
or after the date on which the comptroller
processes the information on the authoriza-
tion form that terminates the designation of
the account.

(4) A custodial state agency’s
termination of the designation of an EFT
account.

(A) A participating state
agency may terminate the designation of an
EFT account if:

(i) the agency is the cus-
todial state agency for the account; and

(ii) the agency properly
completes an authorization form and sub-
mits the form or the information on the
form to the comptroller in accordance with
the comptroller’s requirements.

(B) The comptroller may not
initiate a credit entry to an EFT account on
or after the date on which the comptroller
processes the information on the authoriza-
tion form that terminates the designation of
the account.

(C) The designation of an
EFT account may be terminated under this
paragraph without prior notice to the vendor
or the participating vendor that owns the
account.

) Modifying  information
about an EFT account.

(A) A participating vendor
may modify information about an EFT ac-
count of the vendor only by:

(i) obtaining an authoriza-
tion form from the custodial state agency
for the account;

(ii) properly
the authorization form; and

(iii) submitting the autho-
rization form to the custodial state agency.

completing

(B) A custodial state agency
shall promptly submit a properly completed
authorization form or the information on the

form to the comptroller in accordance with
the comptroller's requirements.

(C) New informiation about
an EFT account applies to credit entries that
the comptroller initiates on or after the four-
teenth calendar day after the comptroller
processes the information on the authoriza-
tion form that provides the new informa-
tion.

(d) The comptroller’s powers and
responsibilities.

(1) Initiating credit entries.

(A) The comptroller may ini-
tiate credit entries to an EFT account of a
participating vendor as payment for obliga-
tions that participating state agencies owe to
the vendor.

(B) The comptroller may ini-
tiate a credit entry to an EFT account of a
participating vendor even if the vendor re-
quests a particular payment to be made by
warrant. This subparagraph does not apply
after the designation of the account has
been terminated.

(C) The comptroller is not
obligated to make a payment via the elec-
tronic funds transfer system even if a partic-
ipating vendor or a participating state
agency requests it.

(2) Initiating debit entries.

(A) The comptroller may ini-
tiate a debit entry to an EFT account of a
participating vendor if the appropriate pay-
ing state agency determines that an errone-
ous credit entry has been made to the
account.

(B) The comptroller may ini-
tiate a debit entry to an account of a vendor
if:

(i) the appropriate paying
state agency determines that an erroneous
credit entry has been made to the account;

(ii) the erroneous credit
entry was made to the account when it was
an EFT account; and

(iii) the erroneous credit
entry was made when the vendor was a
participating vendor.

(C) The comptroller may ini-
tiate a debit entry without prior notice to a
participating vendor or a vendor.

(3) Compliance with the rules.
The comptroller must comply with the rules
when initiating credit entries and debit en-
tries.

(4) Contacts. The comptroller
may contact a participating state agency or
a participating vendor if the comptroller has
a question about a credit entry or debit
entry.

(5) Termination of a participat-
ing vendor’s participation. The comptroller
may terminate the participation of a partici-
pating vendor for any reason, at any time,
and without prior notice to the vendor.

(6) Termination of the designa-
tion of an EFT account. The comptroller
may terminate the designation of an EFT
account for any reason, at any time, and
without prior notice to the participating ven-
dor that owns the account.

(7) Stop payments. The comp-
troller’s authority to stop the payment of a
credit entry is equivalent to the comp-
troller’s authority to stop the payment of a
warrant.

(e) Acceptance and return of credit
entries.

(1) Voluntary acceptance of
credit entries. Neither a participating vendor
nor a participating vendor's financial insti-
tution is required to accept a credit entry.
However, a rejected credit entry must be
returned in accerdance with the rules.

(2) Liability resulting from the
rejection of credit entries.

(A) The comptroller, the
state treasurer, and a paying state agency
are not liable for the damages resulting
from the rejection of a credit entry by a
participating vendor or its financial institu-
tion.

(B) When a credit entry is
rejected, the State of Texas and its partici-
pating state agencies:

(i) are not in default on
any obligation; and

(ii) shall not suffer any
loss of discount or incur any penalty, inter-
est, or late charge by reason of the rejec-
tion.

(3) Texas Prompt Payment Act.
Paragraph (2)(B)(ii) of this subsection
applies to the interest that would otherwise

be payable under the Texas Prompt Pay-
ment Act.

(4) Rejection of credit entries.
Even if a participating vendor or its finan-
cial institution does not reject a credit entry
in accordance with the rules, the vendor
does not accept a credit entry as being in
the correct amount if:

(A) the participating vendor
ensures that the paying state agency re-
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ceives written notice by no later than the

. thirtieth calendar day after the participating
vendor’s financial institution receives the
credit entry; and

(B) the written notice clearly
states that the amount of the credit entry is
erroneous.

(f) Credit for paying state agencies.

(1) Applicability. This subsec-
tion applies unless a participating vendor
returns a credit entry in accordance with
subsection (e) of this section.

(2) When credit required. A par-
ticipating vendor shall credit the paying
state agency for the amount of a credit entry
on the effective date of the credit entry,
regardless of when the vendor’s financial
institution posts the credit entry to the ven-
dor’s EFT account.

(3)  Accrual of interest and
other charges or fees. The accrual of inter-
est or other charges or fees payable with
respect to the amount of a credit entry shall
cease when a participating vendor credits
the paying state agency for the credit entry.

(g) Credit entry information.

(1) Definition. For a paﬁicular
credit entry, the term "credit entry informa-
tion” means:

(A) the participating ven-
dor’s invoice number up to seven digits (if
and as supplied to the comptroller by the
paying state agency);

(B) the paying state agency’s
voucher number (if supplied to the comp-
troller by the agency);

(C) the agency number of the
paying state agency; and

(D) the telephone number of
the paying state agency.

(2) Responsibility of the comp-
troller. The comptroller shall accompany
each credit entry with credit entry informa-
tion, -

(3) Liability for refusal to pro-
vide credit entry information. The comp-
troller, the state treasurer, and a paying state
agency are not liable for the failure, inabil-
ity, or refusal of a participating vendor’s
financial institution to give credit entry in-
formation to the vendor.

(h) Liability.

(1) Liability for actions of cer-
tain parties. A participating vendor, the
State of Texas, a participating state agency,
a paying state agency, the comptroller, the

state treasurer, and a custodial state agency
are not liable for the act or omission of any
automated clearing house, financial institu-
tion, or other person or entity except as
specified in the rules.

(2) Liability for actions of par-
ticipating state agencies or paying state
agencies. Neither the comptroller nor the
state treasurer is liable for damages arising
out of delays caused or errors committed by
a participating state agency, a paying state
agency, or a custodial state agency.

(i) Miscellaneous provisions.

(1) Effective date. Except as
otherwise provided in this subsection, this
section takes effect on the earliest date it
may take effect under the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a.

(2) Termination of contracts.
The contracts entitled "Agreement for the
Direct Deposit of Payments from the State
of Texas: Pilot Program" between the
comptroller, the Texas State Treasury De-
partment, and certain vendors that were ex-
ecuted before the effective date of this
section are terminated on June 1, 1992, or
on the effective date of this section, which-
ever is later.

(3) Applicability of section.
This section applies to all vendors whose
payments from participating state agencies
are made through the electronic funds trans-
fer system, including vendors whose pay-
ments were first made through the
electronic funds transfer system before the
effective date of this section.

(4) Existing accounts,

(A) This subparagraph
applies to each account of a vendor that
received a payment to the vendor through
the electronic funds transfer system before
the effective date of this section. Each ac-
count is an EFT account for the purpose of
this section unless:

(i) the vendor properly
notified the custodial state agency of the
account before the effective date of this
section that the account would no longer be
available to receive electronic funds trans-
fers; and

(i) the notification is
still in effect on the effective date of this
section,

(B) A vendor that has one or
more EFT accounts under subparagraph (A)
of this paragraph on the effective date of
this section is a participating vendor for the
purpose of this section,

(C) A custodial state agency
for more than one EFT account of a partici-
pating vendor on the effective date of this

section may terminate the designation of
one or more of those accounts only if sub-
section (c)(4) of this section authorizes the
termination. The requirement in subsection
(c)(2) of this section to obtain the consent
of the comptroller before designating 2 sec-
ond or subsequent EFT account does not
apply to the accounts that are BFT accounts
under subparagraph (A) of this paragraph
on the effective date of this section.

(D) An account that is an
EFT account under subparagraph (A) of this
paragraph on the effective date of this sec-
tion loses its status as an EFT account at
11:59 p.m. on May 31, 1992, or on the
effective date of this section, whichever is
later.

(i) The vendor that owns
the account may prevent this loss of status
if the vendor redesignates the account as an
CFT account by properly completing and
submitting an authorization form in accord-
ance with this section and the redesignation
takes effect before the account loses its
status.

(i) If an account has lost
its status as an EFT account under this
subparagraph, then the vendor that owns the
account may reinstate the account as an
EFT account if the vendor redesignates the
account by properly completing and submit-
ting an authorization form in accordance
with this section.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on May 20, 1992.

TRD-9206931 Martin Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Effective date: June 10, 1992
Proposal publication date: April 17, 1992

For further information, please call: (512)
463-4028

¢ ¢ ¢

TITLE 40. SOCIAL SER-
VICES AND ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 29. Purchased Health
Services

Subchapter A. Medicaid Proce-
dures for Providers
* 40 TAC §29.3

The new section is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the departmant with the
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authority to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 21, 1992.

TRD-9207018 Naricy Murphy

Agency l.laison, Policy and
Document Support

Texas Dapartment of

Human Services
Effective date: July 1, 1992
Proposal publication date: April 17, 1992

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter E. Medicaid Chiro-
practic Program
o 40 TAC §29.402

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legai authority.

Issued in Austin, Texas, on May 21, 1992.

TRD-9207019 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: July 1, 1992
Proposal publication date: April 17, 1992

For further information, please call: (512)
450-3765 )

¢ ¢ ¢

Subchapter P. Hearing Aid
Services
e 40 TAC §29.1504

The repeal is adopted under the Human Re-
sources Code, Title 2, Chapters 22 and 32,
which provides the department with the au-
thority to administer public and medical assis-
tance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, orn May 21, 1992.

TRD-9207020 Nancy Murphy

Agency liaison, Policy and
Document Suppon

Texas Department of

Human Services

Effective date: July 1, 1992
Proposal publication date: April 17, 1992

For further information, please call: (512)
450-3765

¢ ¢ *

Chapter 33. Early and Periodic |

Screening, Diagnosis, and
Treatment

Subchapter J. Medical Phase

The Texas Department of Human Services
{DHS) adopts new §33.135 and an amend-
ment to §33.317, without changes to the pro-
posed text as published in the April 17, 1992,
issue of the Texas Register (17 TexReg
2751).

The justification for the new and amended
sections is 1o clarify the time limits within
which claims must be received by the health
insuring agent to be considered for payment.
Also in this issue of the Texas Register, DHS
is adopting related rules in Chapter 29, Pur-
chased Health Services.

The new and amended sections will function
by ensuring a better understanding of the
claims filing deadlines which are applied to
Medicaid claims. *

No comments were received regarding adop-
tion of the new and amended sections.

¢ 40 TAC §33.135

The new section is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. :

Issued in Austin, Texas, on May 21, 1992.

TRD-9207021 Nancy Murphy
' Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Effective date: July 1, 1992

Proposal publication date: Aprit 17, 1992
For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter R. Dental Services
* 40 TAC §33.317

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 21, 1992.

TRD-9207022 Nancy Murphy

Agency liaison, Policy and
Document Suppon

Texas Depariment of
Human Services

Effective date: July 1, 1992
Proposal publication date: April 17, 1992

For further information, please call: (512)
450-3765

L 4 ¢ 4

Part X. Texas
Employment Commission

Chapter 301. Unemployment
Insurance

¢ 40 TAC §301.16

The Texas Employment Commission adopts
an amendment to §301.16, concerning unem-
ployment insurance, without changes to the
proposed text as published in the April 7,
1992, issue of the Texas Register (17
TexReg 2461).

The amendment will eliminate the necessity
of taking testimony from parties and
witnessas in the absence of participation by
the appellant. Statistics show that of such
testimony taken in the absence of the appel-
lant, only 3.0% was used in reaching a deci-
sion.

The amendment will eliminate the necessity
of taking testimony in those cases where
such testmony would be non-productive
while preserving the authority of the Appeal
Tribunal to do so in appropriate cases.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 5221b, which provide the
Texas Employment Commission with the au-
thority to adopt, amend, or rescind rules as it
deems necessary for the effective administra-
tion of this Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 21, 1992.

TRD-9207025 J. Ferris Duhon

Legal Counsel
Texas Employment
Commission

Effective date: June 11, 1992
Proposal publication date: Apnl 7, 1992

For further information, please call: (512)
463-2291

* ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxitiary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department on Aging

Tuesday, June 9, 1992, 9 a.m. The Texas
Boz:d on Aging’s Funding Formula and
Area Agency on Aging Operations Commit-
tee of the Texas Department on Aging will
meet at the Texas Department on Aging,
1949 Souih IH-35, Third Floor Conference
Room, Austin. According to the complete
agenda, the committee will call the meeting
to order; discuss approval of the minutes of
the May 20, 1992 meeting; committee
meeting to receive public input on the draft
of Title OI funding formula and develop-
ment of recommendations to board for pub-
lication; carryover policy recommendation
to board for action; ombudsman program
update and review of staff recommenda-
tions; retired senior volunteer program
(RSVP) funding formula report and pro-
posal to board for action if necessary; and
adjourn.

Contact: Jose E. Camacho, 4214 Medical
Parkway, Suite 201, Austin, Texas 78756,
(512) 454-4583.

Filed: May 26, 1992, 9:36 a.m.
TRD-9207171

Wednesday, June 10, 1992, 10 a.m. The
Texas Board on Aging’s Minority Elderly
Committee of the Texas Department on Ag-
ing will mect at Texas Department on Ag-
ing, 1949 South IH-35, Third Floor Confer-
ence Room, Austin. According to the
complete agenda, the committee will call
the meeting to order; discuss approval of
the minutes of the May 20, 1992 meeting;
finalize program for Minority Elderly Con-
ference to be held August 12-14, 1992;
finalize budget for Minority Elderly Confer-

. ence; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

TRD-9207172

¢ ¢ ¢

Texas Department of Agri-
culture

Thursday, June 18, 1992, 9 a.m. The Of-
fice of Hearings of the Texas Department of
Agriculture will meet at the Texas Depart-
ment of Agriculture, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 928B, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to review alleged vi-
olation of Texas Agriculture Code Anno-
tated §101. 001 et seq. and §102.001 et seq.
(Vernon 1982) by G & L Wholesale Food
Services as petitioned by Chaparral Fruit
Sales, Inc.

Contact: Ivry J. Pollard, P.O. Box 12847,
Austin, Texas 78711, (512) 463-1668.

Filed: May 22, 1992, 9:33 am.
TRD-9207058

Wednesday, July 1, 1992, 10 a.m. The
Office of Hearings of the Texas Department
of Agriculture will meet at the Texas De-
partment of Agriculture, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 928B, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to review alleged vi-
olation of Texas Agriculture Code
§76.075(b) and Texas Administrative Code
§7.18(b) by Jesse Thompson.

Contact: Ivry J. Pollard, P.O. Box 12847,
Austin, Texas 78711, (512) 463-1668.

Filed: May 22, 1992, 9:32 a.m.
TRD-9207057

Tuesday, July 7, 1992, 10 a.m. The Office
of Hearings of the Texas Department of
Agriculure will meet at the Texas Depart-
ment of Agriculture, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 928B, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to review alleged vi-
olation of 4 Texas Administrative Code,
§6.1-6.4 by Gus Whalon, Sr.

Contact: Ivry J. Pollard, P.O. Box 12847,
Austin, Texas 78711, (512) 463-1668.

Filed: May 21, 1992, 1:54 p.m.
TRD-9207030

L 4 L4 ¢

Office of the Attorney Gen-
eral

Friday, June S, 1992, 9 a.m. The Crime
Victims Compensation Division of the Of-
fice of the Attorney General will meet at
1124 South IH-35, Room 309, Austin. Ac-
cording to the agenda summary, the office
will conduct a public hearing to receive
comments regarding the proposed Crime
Victims Compensation rules, 1 TAC
§§59.1-59.34 as published in the February
18, 1992 issue of the Texas Register. Per-
sons with disabilities who have special
needs who are planning to attend the meet-
ing should contact the Office of the Attor-
ney General at (512) 320-5334.

Contact: Diane W. Morris, P.O. Box
12548, Austin, Texas 787 11-2548, (512)
320-5334.

Filed: May 22, 1992, 9:38 a.m.
TRD-9207069

¢ 4 ¢
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Texas Bond Review Board

Tuesday, June 2, 1992, 1¢ a.m. The Staff
Planning Committee of the Texas Bond Re-
view Board will meet at the Clements
Building, Room 101, 300 West 15th Street,
Austin. According to the agenda summary,
the comrnittee will call the meeting to or-
der; discuss: Texas Turnpike Authority re-
funding bond proposal; State Capitol plan-
ning and budgeting procedures; and
adjourn.

Contact: Tom K. Pollard, 300 West 15th
Street, Suite 409, Austin, Texas 78701,
(512) 463-1741.

Filed: May 22, 1992, 2:33 p.m.
TRD-9207121

¢ ¢ 4

Texas State Board of Exam-
iners of Professional Coun-
selors

Tuesday, May 26, 1992, noon. The Com-
plaints Committee of the Texas State Board
of Examiners of Professional Counselors
held an emergency meeting at the Board
Offices, Room 400, Exchange Building,
8407 Wall street, Austin. According 1o the
complete agenda, the committee considered
action on agreed orders concerning licenses
of P.UU,, AL.T., and N.S.M.; considered
action on order concerning R.D.M. and re-
ported on complaints, investigations and
pending hearing(s); and heard update on
lawsuit involving Gerald Caldwell. The
emergency status was due to urgent public
necessity to address the resolution or inves-
tigation of pending complaints before the
next regularly scheduled meeting.

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628.

Filed: May 22, 1992, 4:11 p.m.
TRD-9207146

Tuesday, May 26, 1992, 12:45 p.m. The
Budget Committee of the Texas State Board
of Examiners of Professional Counselors
held an emergency meeting at the Board
Offices, Room 400, Exchange Building,
8407 Wall sireet, Austin. According to the
complete agenda, the committee discussed
and possibly acted on expenditures relating
to computer equipment purchases. The
emergency status was necessary to meet
deadlines set the General Services Commis-
sion.

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628.

Filed: May 22, 1992, 4:11 p.m.
TRD-9207145

Tuesday, May 26, 1992, 1:30 p.m. The
Texas State Board of Examiners of Profes-
sional Counselors held an emergency meet-

ing at the Board Offices, Room 400, Ex-
change Building, 8407 Wall street, Austin.
According to the complete agenda summa-
1y, the committee discussed and possibly
acted on expenditures relating to computer
equipment purchases and amendments to
rules for submission to the Board of Health
for final adoption. The emergency status
was necessary to meet deadlines set by the
General Services Commission and because
rules needed to be submitted to the Board of
Health prior to the next regularly scheduled
meeting of the Texas State Board of Exam-
iners of Professional Counselors.

Contact: Kathy Craft, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628.

Filed: May 22, 1992, 4:10 p.m.
TRD-9207144

L4 L ¢
Texas Diabetes Council

Friday, June 5, 1992, 9 a.m. The Texas
Diabetes Council will meet at the Texas
Department of Health, 1100 West 49th
Street, Room M-652, Austin. According to
the complete agenda, the council will adopt
minutes of February 28, 1992, meeting; dis-
cuss and possibly act on: appointments to
council; chairman’s report on staff expan-
sion; subcommittee report on diabetes eye
program; grant sites update; appropriations
request/state plan; American Diabetes Asso-
ciation report; and staff report. For ADA
assistance, call Richard Butler at (512)
458-7488 or T.D.D. (512) 458-7708 at least
two days prior to the meeting.

Contact: Richard Kropp, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7534.,

Filed: May 22, 1992, 4:12 p.m.
TRD-9207149

¢ L4 L4
Texas Education Agency

Tuesday-Wednesday, June 2-3, 1992,
8:15 a.m. and 8:45 a.m. The Commission
on Braille Textbook Production of the
Texas Education Agency will meet at Con-
ference Room E, Region 20 Education Ser-
vice Center, 1314 Hines Avenue, San Anto-
nio. According to the agenda summary, on
Tuesday, the commission will call the meet-
ing to order; make welcoming remarks; an-
nouncements; chairman’s preview; braille
textbooks for blind parents; unified code
development; production from diskettes ac-
quired in 1991; preparation of diskettes
needed in 1992; select a format for braille
production; file formats for paper braille,
refreshable braille, and audiotapes; work-
books; teacher editions; iransmission of
textbook data; open forum June 3; call the

meeting 1o order and hear chairman's re-
marks; software for brailling of mathemat-
ics, foreign language, and music textbooks;
coordinating with publishers; text 2000 sys-
tem; clectronic textbooks; braille textbooks
for other states; discuss future activities;
and hear public comment.

| Contact: Charles Mayo, 1701 North Con-

gress Avenue, Austin, Texas 78701, (512)
463-9601.

Filed: May 22, 1992, 3:56 p.m.
TRD-9207143

¢ ¢ L 4
Texas Employment Commis-
sion

Tuesday, June 2, 1992, 8:30 a.n. The
Texas Employment Commission will meet

“at the TEC Building, 101 East 15th Street,

Room 644, Austin. According to the agenda
summary, the commission will approve
prior meeting notes; meet in executive ses-
sion to discuss Administaff, Inc. versus
James Kaster, et al.; actions, if any, result-
ing from executive session; hear staff re-
ports; internal procedures of commission
appeals; consider and act on tax liability
cases and higher level appeals in unemploy-
ment compensation cases listed on Commis-
sion Docket 22; and set date of next meet-
ing.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: May 22, 1992, 3:24 p.m.
TRD-9207134

® ¢ L
Office of the Governor

Tuesday, June 2, 1992, 2 p.m. The Com-
mittee on People with Disabilities of the
Office of the Governor will meet ai the
Governor’s Reception Room, Second Floor,
Capitol, Austin. According to the agenda
summary, the committec will conduct an
awards ceremony for Barbara Jordan media
awards.

Contact: Virginia Roberts, 4900 North
Lamar Boulevard, Austin, Texas 78751,
(512) 483-4385.

Filed: May 22, 1992, 2:31 p.m.
TRD-9207120

¢ ¢ ¢
Texas Department of Health

Tuesday, June 9, 1992, 2 p.m. The Advi-
sory Committee for Personal Care Facilities
of the Texas Department of Health will
meet at the Exchange Building, 8407 Wall
Street, Room 8400, Austin. According to
the complele agenda, the committee will
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hear opening remarks and discuss and pos-
sibly act on task force sub-committee pro-
gress report. For ADA assistance, call Rich-
ard Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Contact: Janice Caldwell, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7709.

Filed: May 22, 1992, 4:12 p.m.
TRD-9207150

Thursday, June 11, 1992, 9 a.m. The Ad-
visory Council on Massage Therapy Ad
Hoc Curriculum Advisory Committee of the
Texas Department of Health will meet at
the Exchange Building, 8407 Wall Street,
Room N-218, Austin. According to the
complete agenda, the committee will dis-
cuss and possibly act on report on May,
1992 examination; and increasing written
examinations; and videotape development.
For ADA assistance, call Richard Butler
(512) 458-7488 or T.D.D. (512) 458-7708
at least two days prior to the meeting.

Contact: Jim Zukowski, Ed.D., 1100 West
49th Street, Austin, Texas 78756, (512)
834-6628.

Filed: May 22, 1992, 4:11 p.m.
TRD-9207148

Friday, June 12, 1992, 10 a.m. The Advi-
sory Council on Massage Therapy of the
Texas Department of Health will meet at
the Exchange Building, 8407 Wall Street,
Room N-218, Austin. According to the
complete agenda, the council will discuss
approval of minutes of October 11, 1991
meering; hear presentation by Dwight C.
Byers on practice of reflexology, and dis-
cuss and possibly act on: Curriculum Advi-
sory Committee report; amendments to
massage therapy rules in 25 TAC Chapter
141; memorandum of understanding with
Texas Education Agency; and hear an-
nouncements and comments. For ADA as-
sistance, call Richard Butler (512) 458-7488
or T.D.D. (512) 458-7708 at least two days
prior to the meeting.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6616.

Filed: May 22, 1992, 4:11 p.m.
TRD-9207147

¢ ¢ ¢

Texas Higher Education Co-
ordinating Board

Thursday, June 11, 1992, 9:30 a.m. The
Community and Technical Colleges Com-
mittee of the Texas Higher Education Coor-
dinating Board will meet at the Chevy
Chase Office Complex, Building Three,
Room 3.109, 313 East Anderson Lane,

Austin. According to the complete agenda
summary, the committee will give a report
on the assessment of need and capacity for
technical education and training in Texas to
develop a skilled work force; report on the
Texas State Technical College System; re-
port on community college service areas
and annexation; and discuss reports.

Contact: Dale Campbell, P.O. Box 12788,
Austin, Texas 78711, (512) 483-6250.

Filed: May 22, 1992, 9:32 a.m.
TRD-9207056

¢ L 4 L 4

Texas Department of Hous-
ing and Community Af-
fairs

Friday, May 29, 1992, 3 p.m. The Board
of the Texas Department of Housing and
Community Affairs will meet at 811 Barton
Springs Road, Suite 300, Conference Room,
Austin. According to the agenda summary,
the board will pass a resolution approving
and authorizing the Collateralized Home
Mortgage Revenue Bonds, Series 1991B
and Series 1991C; resolution authorizing
the issuance, sale and delivery of the Home
Mortgage Revenue Bond, Series 19924,
Series 1992B, and Series 1292C; resolution
authorizing the extension of the term of the
commitment agreement dated June 1, 1990
between the Resolution Trust Company and
the Texas Housing Agency; designation of
new members of the Finance Committee of
the Board; designation of additional officers
of the board; and selection of independent
auditors.

Contact: Susan J. Leigh, 811 Barton
Springs Road, Austin, Texas 78704, (512)
474-2974.

Filed: May 21, 1992, 4:33 p.m.
TRD-9207043

¢ L 4 ¢

Texas Department of Human
Services

Thursday, June 4, 1992, 9:30 a.m. The
Hospital Payment Advisory Committee of
the Texas Department of Human Services
will meet at 701 West 51st Street, First
Floor, East Tower, Public Hearing Room,
Austin. According to the complete complete
agenda, the committee will hear opening
comments; deputy commissioner’s com-
ments; approval of minutes; reports on stra-
tegic plan; House Bill 7 transition and med-
ical policy suggestions; advisory committee
procedures; results of case mix data run;
clarification of disproportionate share terms;
final revision of disproportionate share sur-
vey document; managed care report; open
discussion by members; set next meeting
date; and adjourn.

Contact: Carolyn Howell, P.O. Rox
149030, Austin, Texas 78714-9030, (512)
450-3053.

Filed: May 22, 1992, 10:13 a.m.
TRD-9207087

Thursday, June 4, 1992, 10 a.m. The Cli-
ent Self-Support Services Advisory Council
of the Texas Department of Human Ser-
vices will meet at 701 West S51st Street,
First Floor, East Tower, Conference Room
Two, Austin. According to the complete
agenda, the council will call the meeting to
order; discuss approval of minutes of Febru-
ary 6, 1992; hear deputy commissioner's
remarks; strategic plan; net steps discussion;
DHS program reform initiatives project; bi-
ennial update of JOBS and supportive ser-
vices state plan; FY93 JOBS contract is-
sues; commercial delivery update; proposed
family planning program rule changes relat-
ing to DHS direct delivery staff; electronic
benefit transfer; managed care roles of fam-
ily health nurses EPSDT medical screening
performance; teen pregnancy initiatives;
strategic plan update; and plan next meeting
agenda.

Contact: Lucretia Dennis-Small, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3053.

Filed: May 22, 1992, 10:13 am.
TRD-9207086

L4 ¢ ¢

Texas Department of Insur-
ance

Tuesday, June 2, 1992, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby III, Eighth
Floor, Austin. According to the agenda
complete summary, the section will conduct
a public hearing to consider the application
for amendment to the Articles of Incorpora-
tion of Mayflower National Life Insurance
Company of Texas, Dallas, increasing the
authorized capital stock. Docket Number
11472.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby III, Austin, Texas 78701,
(512) 475-2983.

Filed: May 22, 1992, 3:56 p.m.
TRD-9207142

L 4 ¢ ¢

Texas Commission on Jail
Standards

Wednesday, May 27, 1992, 9 a.m. The
Texas Commission on Jail Standards met at
the John H. Reagan Building, Room 105,
15th and Congress Avenue, Austin, Accord-
g o the emergency revised agenda sum-

¢+ Open Meeti'ngs
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mary, the commission discussed old busi-
ness: El Paso County-status of planning;
new business: Zapata County-violation of
remedial order; effect of parole in absentia;
heard director’s report: and jail training by
Texas Commission on Jail Standards. The
emergency status was necessary as unex-
pected development requiring the immedi-
ate attention of the commission.

Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texas 78711, (512) 463-5505.

Filed: May 22, 1992, 1:52 p.m.
TRD-9207104

L4 ¢ ¢

Legislative Oversight Com-
mittee on Workers’ Com-
pensation

Thursday, June 4, 1992, 9:30 a.m. The
Legislative Oversight Committee on Work-
ers’ Compensation will meet at the Capitol
Building, House Chamber, Austin. Accord-
ing to the complete agenda, the committee
will the meeting to order; discuss approval
of minutes of last meeting; hear public testi-
mony; and adjourn.

Contact: June L. Karp, Sam Houston
Building, Room 1005, Austin, Texas 78711,
(512) 475-4991.

Filed: May 21, 1992, 4:28 p.m.
TRD-9207042

¢ ¢ 4

Texas State Board of Medi-
cal Examiners

Thursday, May 21, 1992, 2 p.m. The Ex-
ecutive Committee of the Texas State Board
of Medical Examiners held an emergency
meeting at 1812 Centre Creek Drive, Suite
300, Austin. According to the agenda sum-
mary, the committee considered temporary
suspension of license. For further informa-
tion, the complaint is on file at the board
office. The emergency status was necessary
as information had come to the attention of
the agency and required prompt consider-
ation. (Executive committee meeting under
the authority of §4.13 of the Medical Prac-
tice Act. Executive session under authority
of Article 6252-17, as related to Article
4495b, 2.07, 3.05(d), 4.05(d), 5.06(s)(1) and
Opinion of Attorney General 1974, Number
H-484.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: May 21, 1992, 12 p.m.
TRD-9207023

¢ ¢ 4

Midwestern State University

Wednesday, May 27, 1992, 10 a.m. The
Board of Regents of Midwestern State Uni-
versity held a meeting via teleconference
set-up, Hardin Building Board Room,
Wichita Falls. According to the complete
agenda, the board presented for approval
Stage II of MSU’s strategic master plan to
the board.

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212,

Filed: May 22, 1992, 2:04 p.m.
TRD-9207105

L 4 ¢ L/

Texas State Board of Exam-
iners of Psychologists

Tuesday-Friday, June 2-5, 1992, 8:30
a.m. The Texas State Board of Examiners
of Psychologists will meet at 9101 Bumnet
Road, Suite 212, Austin. According to the
complete agenda, the board will call the
meeting to order; introduce new board
members; hear public comments; elect offi-
cers; meet in executive session to consider
personnel matters, pursuant to Texas Re-
vised Civil Statutes Annotated, Article
6252-17, §2(g) regarding the appointment,
employment, evaluation, reassignment, du-
ties, discipline or dismissal of the agency’s
executive director and/or to hear complaints
or charges against such employee from
board members, and/or present former em-
ployees of the agency and meet with Assis-
tant Attorney General to seek legal advice,
pursuant to Texas Revised Civil Statutes
Annotated, Article 6252-17, §2(e), regard-
ing personnel matters pertaining to the
agency’s executive director; meet in open
session to consider and possibly act on per-
sonnel matters relating to the executive di-
rector; meeting continues; and adjourn.

Contact: Patricia S. Tweedy, 9101 Burnet
Road, Suite 212, Austin, Texas 78758,
(512) 835-2036.

Filed: May 22, 1992, 11:46 am.
TRD-9207101

¢ ¢ ¢
Texas Racing Commission

Monday, June 1, 1992, 10 a.m. The Texas
Racing Commission will meet at the John
H. Reagan Building, 105 West 15th Street,
Room 101, Austin. According to the com-
plete agenda, the commission will call the
meeting to order; take roll call; discuss ap-
proval of minutes of May 4, 1992; vote to
adopt the following Horse and Greyhound
Rules:  §§303.201, 303.202, 309.196,
313.111, 313. 304, 305.51, 309.360,
311.171; vote to propose the following

Horse and Greyhound Rules: §309.200,
§321.232; hear public testimony on
§§309.64, 311.153, 309. 198, 319.3, 319.5,
319.111; consider and vote on the following
matters: request by TYMDL for a change in
the per sample drug testing charges; request
by THBPA for recognition as statewide
horsemen’s organization; request by Gulf
Greyhound Partners, Ltd., for approval of
kennel leasing agreement form and grey-
hound booking agreement; request by Val-
ley Racing Association for approval to
place Larry Cox on Joint Venture Commit-
tee; issues relating to stakes kennel require-
ments at Valley Greyhound Park and Cor-
pus Christi Greyhound Race Track discuss
approval of June 6, 1992, as a charity day
for Manor Downs; order regarding 1992
simulcasting; reports from: La Bahia, Long-
hom Downs and Lubbock Downs regarding

‘preparation  for racing; Bandera Downs,

Manor Downs, Trinity Meadows; discuss
old and new business; and adjourn.

Contact: Paula Cochran Carter, P.O. Box
12080, Austin, Texas 78701, (512)
794-8461.

Filed: May 22, 1992, 4:39 p.m.
TRD-9207159

¢ ¢ ¢

Railroad Commission of
Texas

Monday, June 1, 1992, 9:30 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, Room
12-126, 1701 North Congress Avenue,
Austin. Agendas follow.

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.

Filed: May 22, 1992, 11:03 a.m.
TRD-9207089

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711, (512)
463-6710.

Filed: May 22, 1992, 11:03 a.m.
TRD-9207090

The commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on division administration,
budget, procedures, and personnel matters.
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Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: May 22, 1992, 11:04 a.m.
TRD-9207091

The commission will consider category de-
termination under sections 102(c)(1) (B),
102(c)(1)(C), 103, 107 and 108 of the Natu-
ral Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6755.

Filed: May 22, 1992, 11:03 a.m.
TRD-9207092

The commission will consider and act on
the Office of the Executive Director’s report
on commission budget and fiscal matters,
administrative and procedural matters, per-
sonniel and staffing, state and federal legis-
lation, and contracts and grants. The com-
mission will discuss the implementation of
individual operating budgets for each indi-
vidual commissioner’s office. The commis-
sion will discuss a proposed training agree-
ment for the Gas Utility Section of the
Legal Division. The commission will meet
in executive session to consider the appoint-
ment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of personnel, and pending litigation.
Consideration of a contract for public infor-
mation services.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: May 22, 1992, 11:04 a.m.
TRD-9207093

The commission will consider and act on
the Division Director’s report on budget and
personnel matters relating to organization of
the Alternative Fuels Research and Educa-
tion Division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: May 22, 1992, 11:05 a.m.
TRD-9207094

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6257.

Filed: May 22, 1992, 11:05 a.m.
TRD-9207095

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.

Filed: May 22, 1992, 11:05 am.
TRD-9207096

The commission will consider various mat-
ters within the jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous action, including, but not limited to
scheduling an item in its entirety or for
particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session as authorized
by the Open Meetings Act, including to
receive legal advice regarding pend-
ing/and/or contemplated litigation.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: May 22, 1992, 11:05 am.
TRD-9207097

¢ ® ¢
School Land Board

Tuesday, June 2, 1992, 10 a.m. The
School Land Board will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 831, Austin. According to
the agenda summary, the board will discuss
approval of previous board meeting min-
utes; pooling applications, Spraberry (Trend
Area) Field, Midland County; Giddings
(Austin-Chalk-3) Field, Burleson and
Fayette Counties; applications to lease high-
way rights of way for oil and gas, Leon and
Washington Counties; status report on sus-
pended state leases; direct land sales,
Stephens and Comanche Counties; consid-
eration of tracts, terms and conditions for a
sealed bid land sale on August 4, 1992;
good faith claimant applications, Haskell
and Stonewall Counties; coastal public
lands-commercial easement application,
Lower Laguna Madre, Cameron County;
Laguna Madre, Cameron County; structure
permit terminations, Guyton Cut, Brazoria
County; structure permit renewals, Laguna
Madre, Kenedy County; discuss revisions to
submerged land rules; meet in executive
session to discuss pending and proposed
litigation; and easement application, Laguna
Madre, Cameron County.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: May 22, 1992, 4:23 p.m.
TRD-9207154

¢ é L4

Stephen F. Austin State Uni-
versity

Thursday, May 28, 1992, 10 am. The
Board of Regents of the Stephen F. Austin
State University will meet at the Stephen F.
Austin Campus, Room 307, Austin Build-
ing, Nacogdoches. According to the com-
plete agenda, the board will discuss ap-
proval of strategic plan; and approval of
interim compensation for general counsel.

Contact: William J. Brophy, P.O. Box
6078, Nacogdoches, Texas 75962, (409)
568-2201.

Filed: May 22, 1992, 4:24 p.m.
TRD-9207155

¢ ¢ ¢
Texans’ War on Drugs, Inc.

Friday, May 22, 1992, 10:30 a.m. The
Board of Directors of the Texans' War on
Drugs, Inc. held an emergency meeting via
teleconference, Texans’ War on Drugs Con-
ference Room, 11044-D Research Boule-
vard, Suite 200, Austin. According to the
complete agenda, the board called the meet-
ing to order; elected temporary chairperson;
adopted resolutions: naming Dan Buie pres-
ident and registered agent of the corpora-
tion; discussed and considered: Odessa of-
fice; Texas Prevention Partnership RFP; set
next meeting date; and adjourncd. The
emergency status was necessary to discuss
urgent personnel matters.

Contact: Janis Pittel, 11044 D Research
Boulevard, Suite 200, Austin, Texas 78759,
(512) 343-6950.

Filed: May 21, 1992, 4:03 p.m.
TRD-9207040

14 ¢ ¢

Texas Appraiser Licensing
and Certification Board

Friday, May 29, 1992, 8 a.m. The Budget
Subcommittee of the Texas Appraiser Li-
censing and Certification Board will meet at
the TREC Headquarters, Conference Room
235, Second Floor, 1101 Camino La Costa,
Austin. According to the complete agenda,
the subcommittee will call the meeting to
order; discuss and possibly make recom-
mendations to the board concerning the op-
erating budget, including review of expen-
ditures; review of travel and compensatory
per diem; and the emergency and deficiency
grant from the Govemor's office; and ad-
journ.

Contact: Renil C. Liner, 1101 Camino La
Costa, Austin, Texas 78752, (512)
465-3950.
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Filed: May 21, 1992, 1:19 p.m.
TRD-9207026

Friday, May 29, 1992, 10 a.m. The Texas
Appraiser Licensing and Certification Board
will meet at the TREC Headquarters, Con-
ference Room 235, Second Floor, 1101
Camino La Costa, Austin. According to the
agenda summary, the board will call the
meeting to order; consider the minutes of
the April 24, 1992 meeting; hear staff re-
ports; report from the budget subcommittec;
discuss and possibly approve action of
courses for meeting educational require-
ments; discuss and possibly act: concerning
appraiser continuing education; to publish
an amendment to 22 TAC §§153.15 relating
to experience required for the state licensed
real cstate appraiser classification; concern-
ing certified or licensed appraisers perform-
ing broker’s opinions of value or appraisals
which do not meet USPAP standards and
USPAP departure provisions; review and
possibly act concerning applications re-
ferred by staff; discuss and possibly act
concerning  applications and other board
procedures, policies and interpretations;
conceming the TALCB sirategic plans for
1992-1998; comments and presentations
from visitors; selection of date of subse-
quent meeting; and adjourn.

Contact: Renil C. Liner, 1101 Camino La
Costa, Austin, Texas 78752, (512)
465-3950,

Filed: May 21, 1992, 1:20 p.m.
TRD-9207027

¢ ¢ ¢

Texas Municipal League In-
tergovernmental Risk Pool

Friday, May 29, 1992, 3 p.m. The Board
of Trustees Executive Committee of the

Texas Municipal League Intergovernmental *

Risk Pool will meet at the Colorado Room,
Stouffer Hotel at the Arboretum, 9721 Ar-
boretum Boulevard, Austin. According to
the complete agenda, the committee will
review committee assignments; perfor-
mance compensation; amendments to per-
sonnel rules; and TML membership survey
Teport.

Contact: Marvin Townsend, 211 East Sev-
cnth, Suite 500, Texas 78701, (512)
320-1325.

Filed: May 22, 1992, 3:53 p.n.
TRD-92707138

Saturday, May 30, 1992, 8:30 a.m. The
Board of Trustees of the Texas Municipal
League Intergovernmental Risk Pool will
meet at the Stouffer Hotel, Trinity Room,
9721 Arboretum Boulevard, Austin. Ac-
cording to the agenda summary, the board
will consider by-law amendment; results of
six-month budget review; financial and in-

vestment reports; amend non-owned auto
coverage; discuss establishing workers’
compensation, liability and property rates
for 1992-93; proposal for initiating in-house
claims staff for Austin area workers’ com-
pensation cases; amendments to personnel
rules; TML membership survey report; and
staff reports.

Contact: Marvin Townsend, 211 East Sev-
enth, Suite 300, Texas 78701, (512)
320-1325.

Filed: May 22, 1992, 3:54 p.m.
TRD-9270139

Friday, May 29, 1992, 3 p.m. The Board
of Trustees Finance Commiltee of the Texas
Municipal League Intergovemnmental Risk
Pool will meet at the Stouffer Hotel, Cana-
dian Room, 9721 Arboretum Boulevard,
Austin. According to the complete agenda,
the committece will discuss results of six-
month budget review; March financial and
investment reports; outstanding loss checks;
and request for authority to usc the state
purchasing and general services commission’
for cooperative purchasing.

Contact: Marvin Townsend, 211 East Sev-

enth, Suite 300, Texas 78701,
320-1325.

Filed: May 22, 1992, 3:54 p.m.
TRD-92707140

Friday, May 29, 1992, 3 p.m. The Board
of Trustees Underwriting Commitice will
meet at the Stouffer Hotel, Guadalupe
Room, 9721 Arboretum Boulevard, Austin.
According to the complete agenda, the com-
mittee will discuss amending non-owned
auto coverage; establishing workers' com-
pensation rates for 1992-93; establishing li-
ability and property rates for 1992-93; rein-
surance; proposal for initiating in-house
claims staff for Austin area workers' comp
cases; discussion regarding workers' com-
pensation service contractors for 1992-93;
and recommended changes in the list of
approved attorneys.

(512)

Contact: Marvin Townsend, 211 East Sev-
enth, Suite 300, Texas 78701, (512)
320-1325.

Filed: May 22, 1992, 3:55 p.m.
TRD-92707141

* ¢ ¢

Texas State University Sys-
tem, Board of Regents

Wednesday, May 27, 1992, 10 a.m. The
Board of Regents of the Texas State Uni-
versity System held a telephone conference
called meeting, Speaker Phone Available in
Room 505, Sam Houston Building, Austin.
According to the complete agenda, the
board discussed approval of strategic plan-
Stage II for the System and its Universities.

(Where appropriate and permitted by law,
executive sessions may be held).

Contact: Lamar Urbanovsky, Sam Houston
Building, Austin, Texas 78701, (512)
463-1808.

Filed: May 22, 1992, 3:33 pm.
TRD-9207137

L4 4 *
Texas Turnpike Authority

Thursday, May 28, 1992, 9:30 a.m. The
Board of Directors of the Texas Turnpike
Authority met at the Marriott Park Central
Hotel, 7750 LBJ Freeway at Coit Road,
Dallas. According to the emergency revised
agenda summary, the board included a
change in acceptance of the minutes of the
mectings of the Contract Awards Commit-
tee and Privatization Committee. The emer-
gency stalus was necessary as it was unan-
ticipated that the referenced minutes would
be prepared in time for this meeting.

Contact. Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: May 22, 1992, 11:18 am.
TRD-9207099

° ¢ ¢

University of North Tex-
as/Texas College of Osteo-
pathic Medicine

Tuesday, May 26, 1992, 9 a.m. The Board
of Regents of the University of North Tex-
as/Texas College of Osteopathic Medicine
met at the University of North Texas, Board
Room, Administration Building, Denton.
According to the agenda, the board submit-
ted the University of North Texas Strategic
Plan; and Texas College of Osteopathic
Medicine Strategic Plan.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: May 22, 1992, 2:09 p.m.
TRD-9207117

¢ ¢ ¢

Texas Board of Veterinary
Medical Examiners

Thursday-Friday, June 11-12, 1992, 8:30
a.m. The Texas Board of Veterinary Medi-
cal Examiners will meet at 1946 South IH-
35, Fourth Floor Conference Room, Austin,
According to the agenda summary, the
board will act on rules reflected on the
agenda; consider negotiated sett'ement of
docketed cases; act on proposals for deci-
sion in cases not settled through negotia-
tion; approved cancellation of delinquent
licenses; and conduct other business. The
items may; however, be taken out of order
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and/or continued from June 11 until June
12, 1992. Where appropriate and permitted
by law, executive sessions may be held on
the subjects listed on the agenda. Persons
with disabilities who plan to atiend this
meeting, and who may need auxiliary aids
or services, are requested to contact Judy
Smith, 1946 South IH-35, Suite 306,
Austin, Texas 78704, or call (512)
447-1183, within 72 hours of the meeting,
in order that appropriate arrangements can
be made.

Contact: Buddy Matthijetz, 1946 South IH-
35, #306, Austin, Texas 78704, (512)
447-1183.

Filed: May 22, 1992, 9:31 a.m.
TRD-9207052

¢ o
Texas Water Commission

Tuesday, June 9, .1992, 10 a.m. The
Groundwater Protection Committee of the
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1149, Austin. Ac-
cording to the agenda summary, the com-
mittee will discuss and take action on the
following: subcommittee reports presented
from Agricultural Chemicals, Groundwater
Classification, Data Management, Joint
Ground Water Monitoring and Contarnina-
tion; presentation of proposed rules on Risk
Assessment; Groundwater Protection Pro-
gram Profile-post-consolidation update; role
of the Texas Department of Health after
program consolidation; status update on
Water Well Drillers and Pump Installers
rules; groundwater nonpoint source annual
effectiveness report; and Groundwater
Quality Subcommittee report.

Contact: Mary Ambrose, 1700 North Con-
gress Avenue, Austin, Texas 78711-3087,
(512) 463-7905.

Filed: May 22,1 992, 4:42 p.m.
TRD-9207161

Monday, June 22,1 992, 10 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 6-101, Austin. According to
the agenda summary, the commission will
hold a hearing on Diamond Head Water
Supply Corporation’s application for certifi-
cates of convenience and necessity (CCN)
to allow it to provide water and sewer util-
ity services in Montgomery County. Dia-
mond Head Water Supply Corporation also
proposes decertification of Peninsula, Ltd."s
Water CCN 10338 and Sewer CCN 20134,
The proposed service area is approximately
5 miles west of Panorama Village and 8.5
miles northwest of downtown Conroe.
Docket Numbers 9224-C and 9225-C.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Filed: May 21, 1992, 1:55 p.m.
TRD-9207032

Monday, June 22, 1992, 10 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 6-101, Austin. According to
the agenda summary, the commission will
hold a hearing on Diamond Head Water
Supply Corporation’s increase in water and
sewer rates for customers in the Regency
Point  Subdivision  (Regency  Point
Townhome Association, Inc.). Docket
Number 9467-W.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Filed: May 21, 1992, 1:55 p.m.
TRD-9207033

Thursday, June 25, 1992, 10 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 1028A, Austin. According
to the agenda summary, the commission
will hold a hearing on Bruni Rural Water
Supply Corporation’s application to acquire
water utility facilities for William A.
Layton doing business as Bruni Water
Works. Bruni Rural Water Supply Corpora-
tion has also asked to amend Docket Num-
ber 9286-C to change the applicant’s name
to Bruni Rural Water Supply Corporation
and to request that the certificate of conve-
nience and necessity be issued in the name
of Bruni Rural Water Supply Corporation.
The water utility service area affected by
these applications is located approximately
forty (40) miles east of downtown Laredo.
This application, which has been designated
as Docket Number 9480-S, will be consoli-
dated with and amend Docket Number
9286-C.

Contact:Heidi Jackson, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Filed: May 21, 1992, 1:55 p.m.
TRD-9207031

Monday, June 29, 1992, 10 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the Sam
Houston Building, 201 East 14th Street,
Room 117, Austin. According to the agenda
summary, the commission will hold a pub-
lic hearing on appeals pursuant to §26.177
of the Texas Water Code. "Citizens for Re-
sponsible Government and Save Barton
Creek Association, Inc. and Tim Brown
have filed petitions appealing Ordinance
Number 911017-B of the City of Austin.

Contact: Deborah Thomas, P.Q. Box
13087, Austin, Texas 78701, (512)
463-7875.

Filed: May 22, 1992, 2:08 p.m.
TRD-9207114

Tuesday, June 30, 1992, 7 p.m. The Office
of Hearings Examiners of the Texas Water
Commission will meet at the John R. Harris
Elementary School, 801 Broadway, Hous-
ton. According to the agenda summary, the
commission will consider a Class 3 permit
modification to hazardous waste permit
Number HW50095 from Rhone-Pulenc Ba-
sic Chemicals Company, 8615 Manchester,
Houston.

Contact: Linda Sorrels, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Filed: May 22, 1992, 2:08 p.m.
TRD-92070155

Monday, July 6, 1992, 10 a.m. The Office
of Hearings Examiners of the Texas Water
Commission will meet at the Environmental
Pollution Control, 7411 Park Place, One
Mile South of Loop 610 at the Intersection
of Telephone Road, Houston. According to
the agenda summary, the commission will
hold a public hearing to consider an appli-
cation by Gulf Coast Waste Disposal Au-
thority for renewal of Permit Number 01740
which authorizes a discharge of treated in-
dustrial and municipal wastewater effluent
into the Houston Ship Channel, Segment
Number 1007 of the San Jacinto River.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Filed: May 22, 1992, 2:08 p.m.
TRD-9207113

Thursday, July 9, 1992, 1 p.m. The Office
of Hearings Examiners of the Texas Water
Commission will meet at the Waller Lions
Center, 3007 Waller Street, Waller. Accord-
ing to the agenda summary, the commission
will consider an application by Destara
Chemicals, Inc., 18314 Mathis Road,
Waller, for a permit (Proposed Permit Num-
ber HW50312-001) to authorize construc-
tion and operation of a commercial hazard-
ous and non-hazardous industrial solid
waste storage and recycling facility.

Contact: Deborah Parker Thomas, P.O.
Box 13087, Austin, Texas 78701, (512)
463-7875.

Filed: May 22, 1992, 2:09 p.m.
TRD-9207116

L ¢ ¢

Texas Workers’ Compensa-
tion Commission

Thursday, May 28, 1992, 9 a.m. The
Texas Workers’ Compensation Commission
met at the Southfield Building, Room
910-911, 4000 South IH-35, Austin. Ac-
cording to the agenda summary, the com-
mission called the meeting to order; dis-
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cussed approval of minutes for the public
meeting of April 23, 1992; correction of
minutes for the meeting of March 26, 1992;
discussed and considered TWCC strategic
plan; rules for proposal; rule-making peti-
tion; physical medicine treatment guideline;
report on donations and gifts received; met
in executive session; action, if any, on mat-
ters considered in executive session; heard
general reports; discussed and possibly
acted on issues relating to commission ac-
tivities which may include, but are not lim-
ited to, the following: discussed future pub-
lic meetings; and adjourned.

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 448-7962.

Filed: May 22, 1992, 2:48 p.m.
TRD-9207125

¢ L4 ¢

Texas Workers’ Compensa-
tion Insurance Facility

Tuesday, June 2, 1992, 1:30 p.m. The
Governing Committee of the Texas Work-
ers' Compensation Insurance Facility will
meet at the Guest Quarters Hotel, 303 West
15th  Street, Austin. According to the
agenda summary, the committee will dis-
cuss approval of minutes of April 30, 1992
meeting; consider and possibly approve pro-
posed rules and regulations governing small
premium policy plan; employers rejected
risk fund; requests for reimbursement from
servicing companies and of audit fees, PPO
charges by Lumbermens Mutual Casualty
Company; report on medical cost contain-
ment survey; fee schedule for furnishing
documents or copies to outside parties; rate
differential deviation plan underwriting re-
quirements to implement the tabular sur-
charge rating plan; revised TWCIF applica-
tion forms; revised bid procedure for sale of
surplus equipment; facility anti-fraud pro-
gram budget and facility data processing
budget; appeals subcommittee; and discuss
the take out credit rule; hear executive di-
rector’s report and meet in executive ses-
sion.

Contact: Russell R. Oliver, 8303 MoPac
Expressway, #310, Austin, Texas 78759,
(512) 345-1222.

Filed: May 22, 1992, 2:07 p.m.
TRD-9207111

¢ ¢ ¢
Regional Meetings

Meetings Filed May 21, 1992

The Bastrop Central Appraisal District
Appraisal Review Board met at the Bastrop
Central Appraisal District, 1200 Cedar
Street, Baswop, May 28, 1992, at 7 p.m.

Information may be obidned {rom Dana

Ripley, P.O. Box 578, Bastrop, Texas
78602, (512) 321-3925. TRD-9207039.

The Bastrop Central Appraisal District
Board of Directors will meet at the Bastrop
Central Appraisal District, 1200 Cedar
Street, Bastrop, June 18, 1992, at 7:30 p.m.
Information may be obtained from Dana
Ripley, P.O. Drawer 578, Bastrop, Texas
78602, (512) 321-3925. TRD-9206038.

The Brazos Valley Solid Waste Manage-
ment Agency Board of Trustees met at the
College Station Public Services Department
Training Room, 2613 Texas Avenue South,
College Station, May 27, 1992, at 1:15 p.m.
Information may be obtained from Cathy
Locke, 1101 Texas Avenue, College Sta-
tion, Texas 77840, (409) 764-3507. TRD-
9207036.

The Ellis County Appraisal District
Board of Directors met at 406 Sycamore
Street, Waxahachie, May 28, 1992, at 7
p-m. Information may be obtained from R.
Richard Rhodes, Jr., P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552.
TRD-9207024.

The Lamar County Appraisal District
Appraisal Review Board met at 521
Bonham Street, Paris, May 26, 1992, at 10
am. Information may be obtained from Joe
Welch, 521 Bonham Swreet, Paris, Texas
75460, (903) 785-7822. TRD-9207029.

¢ 4 ¢
Meetings Filed May 22, 1992

The Andrews Center Board of Trustees
met at 2323 West Front Street, Tyler, May
28, 1992, at 4 p.m. Information may be
obtained from Richard J. DeSanto, P.O.
Box 4730, Tyler, Texas 75712, (903)
597-1351. TRD-9207098.

The Austin-Travis County Mental Health
and Mental Retardation Center Executive
Committee met at 1430 Collier Street,
Board Room, Austin, May 28, 1992, at 7
am. Information may be obtained from
Sharon Taylor, P.O Box 3548, Austin,
Texas 78764-3548, (512) 447-4141. TRD-
9207168.

The Austin-Travis County Mental Health
and Mental Retardation Center Board of
Trustees met at 1430 Collier Street, Board
Room, Austin, May 28, 1992, at 7 am.
Information may be obtained from Sharon
Taylor, PO. Box 3548, Ausun, Texas
78764-3548, (512) 440-4081. TRD-
9206160,

The Central Appraisal District of John-
son County Board of Directors met at 109
North Main Street, Suite 201, Room 202,
Cleburne, May 28, 1992, at 430 p.m. Infor-
mation may be obtained from Priscilla A.
Bunck, 105 North Main Swreet, Cleburne,
Texas 76031, (8i7; 645-3986. TRD-
9207063.

The Comal Appraisal District Appraisal
Review Board will meet at 430 West Mill
Street, New Braunfels, June 4, 1992, at 9
am. Information may be obtained from
Lynn Rodgers, P.O. Box 311222, New
Braunfels, Texas 78131-1222, (512)
625-8597. TRD-9207055.

The Comal Appraisal District Appraisal
Review Board will meet at 430 West Mill
Street, New Braunfels, June 10-11, 1992, at
9 a.m. Information may be obtained from
Lynn Rodgers, P.O. Box 311222, New
Braunfels, Texas 78131-1222, (512)
625-8597. TRD-9207054.

The Comal Appraisal District Appraisal
Review Board will meet at 430 West Mill
Street, New Braunfels, June 16-18, 1992, at
9 a.m. Information may be obtained from
Lynn Rodgers, P.O. Box 311222, New
Braunfels, Texas 78131.1222, (512)
625-8597. TRD-9207053.

The Dallas Area Rapid Transit Minority
Affairs Committee met at the DART Office,
601 Pacific Avenue, Board Conference
Room, Dallas, May 26, 1992, at 1 p.m.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9207131,

The Dallas Area Rapid Transit Audit
Committee and Mobility Impaired Commit-
tee met at the DART Office, 601 Pacific
Avenue, Board Room, Dallas, May 26,
1992, at 2 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9207132.

The Dallas Area Rapid Transit Customer
and Community Relations Committee met
at the DART Office, 601 Pacific Avenue,
Board Conference Room, Dallas, May 26,
1992, at 2:30 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9207128.

The Dallas Area Rapid Transit Audit
Committee met at the DART Office, 601
Pacific Avenue, Executive Conference
Room, Dallas, May 26, 1992, at 3 p.m.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9207127.

The Dallas Area Rapid Transit Board of
Directors met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, May
26, 1992, at 4 pm. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9207129.

The El Oso Water Supply Corporation
Board of Directors held an emergency
meeting at their office, FM 99, Karnes City,
May 26, 1992, at 8 p.m. The emergency
status was necessary as the board needed to
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pass a resolution to the City of Kenedy for
the prison immediately. Information may be
obtained from Judith Zimmermann, P.O.
Box 309, Kames City, Texas 78118, (512)
780-3539. TRD-9207118.

The Ellis County Appraisal District Ap-
praisal Review Board met at 406 Sycamore
Street, Waxahachie, May 26, 1992, at 10
am. Information may be obtained from
Dorothy  Phillips, P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552.
TRD-9207084.

The Grayson Appraisal District Appraisal
Review Board will meet at 205 North
Travis Street, Sherman, June 5, 8-12,
15-19, 22-26, 29-30, 1992, at 9 a.m. Infor-
mation may be obtained from Angic
Kecton, 205 North Travis Street, Sherman,
Texas 75090, (903) 893-9673. TRD-
9207062.

The Gulf Bend Mental Health and Men-
tal Retardation Center Board of Trustees
met at 1404 Village Drive, Gulf Bend
MHMR Center, Victoria, May 28, 1992, at
noon. Information may be obtained from
Sharon Pratka, 1404 Village Drive, Victo-
ria, Texas 77901, (512) 575-0611. TRD-
9207136.

The Hunt County Appraisal District
Board of Directors met at the Hunt County
Appraisal District, Board Room, 4801 King
Street, Greenville, May 26, 1992, at 6:30
p.m. Information may be obtained from
Shirley Smith, P.O. Box 1339, Greenville,
Texas 75401, (903) 454-3510. TRD-
9207133.

The Lamb County Education District
Board of Trustees met at 1500 East Delano,
Littlefield, May 27, 1992, at 8 p.m. Infor-
mation may be obtained from Jerry Blakely,
1500 East Delano, Littlefield, Texas 79339,
(806) 385-3844. TRD-9207135.

The Lee County Appraisal District Board
of Directors met at 218 East Richmond
Street, Giddings, May 27, 1992, at 9 a.m.
(Revised agenda). Information may be ob-
tained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942,
(409) 542-9618. TRD-9207046.

The Liberty County Central Appraisal
District Board of Directors met at 315
Main Street, Liberty, May 27, 1992, at 9:30
a.m. Information may be obtained from
Sherry Greak, P.O. Box 10016, Liberty,
Texas 77575, (409) 336-5722. TRD-
9207048.

The Lower Rio Grande Valley Develop- .

ment Council Board of Directors and An-
nual Membership will meet at the Harlingen
Chamber of Commerce, 311 East Tyler
Street, Harlingen, May 28, 1992, at 1:30
p-m. Information may be obtained from
Kenneth N. Jones, Jr., 4900 North 23rd
Street, McAllen, Texas 78504, (512)
682-3481. TRD-9207059.

The Lower Rio Grande Valley Tech
Prep/Associate Degree Consortium met
at the Short Course Center, Texas State
Technical College, Harlingen, May 28,
1929, at 9 a.m. Information may be ob-
tained from Pat Bubb, Texas State Tech-

nical  College,  Harlingen, Texas
78550-3697, (512) 425-0797. TRD-
9207045.

The Middie Rio Grande Development
Councll Texas Review and Comment Sys-
tem met at the Civic Center, Reading
Room, 300 East Main, Uvalde, May 27,
1992, at 10 am. Information may be ob-
tained from Dora T. Flores, P.O. Box 1199,
Carrizo  Springs, Texas 78834, (512)
876-3533. TRD-9207126.

The North Central Texas Council of Gov-
ernments Exccutive Board met at
Centerpoint Two, 616 Six Flags Drive, Sec-
ond Floor, Arlington, May 28, 1992, at
12:45 p.m. Information may be obtained
from Edwina Shires, P.O. Box 5888, Ar-
lington, Texas 76005-5888, (817) 640-3300.
TRD-9207088.

The Panhandle Ground Water Conserva-
tion District Board of Directors met at the
Water  District  Office, 300 South
Omohundro Street, White Deer, May 27,
1992, at 8 p.m. Information may be ob-
tained from C. E. Williams, P. O. Box 637,
White Deer, Texas 79097, (806) 883-2501.
TRD-9207102.

The Panhandle Regional Planning Com-
mission Board of Directors met at 2736
West Tenth, PRPC Board Room, Amarillo,
May 28, 1992, at 1:30 p.m. Information
may be obtained from Rebecca Rusk, P.O.
Box 9257, Amarillo, Texas 79105-9257,
(806) 372-3381. TRD-9207100.

The Parmer County Appraisal District
Board of Directors will meet at 305 Third
Street, Bovina, June 11, 1992, at 7:30 p.m.
Information may be obtained from Ron
Procter, P.O. Box 56, Bovina, Texas 79009,
«(806) 238-1405. TRD-9207061.

The San Patricio County Appraisal Dis-
trict Appraisal Review Board will meet at
1146 East Market Street, Sinton, June 8,

1992, at 8:45 a.m. Information may be ob-

tained from Kathryn Vermillion, P.O. Box
938, Sinton, Texas 78387, (512) 364-5402.
TRD-9207060.

The Sharon Water Supply Corporation
Board of Directors met at the Sharon Water
Supply Corporation Office, Route 5, Box
25-C-10,. Winnsboro, May 26, 1992, at 7
p.m. Information may be obtained from
Gerald Brewer, Route 5, P.O. Box 25-C-10,
Winnsboro, Texas 75494, (903) 342-3525.
TRD-9207044.

The Texas Panhandle Mental Health Au-
thority Children’s Community Manage-
ment Team met at 1501 South Polk, Ama-
rillo, May 27, 1992, at 8 a.m. Information

may be obtained from Marilyn Cruce, P.O.
Box 3250, Amarillo, Texas 79117, (806)
356-0874. TRD-920166.

The Texas Panhandle Mental Health Au-
thority Executive Committee met at 7120 1-
40 West, Suite 150, Amarillo, May 28,
1992, at 10:30 a.m. Information may be
obtained from Mellisa Talley, P.O. Box
3250, Amarillo, Texas 79116, (806)
353-3699. TRD-9207167.

The Upper Leon River Municipal Water
District Board of Dircctors met at the Gen-
cral Office of the Filter Plant, Proctor Lake,
Comanche, May 28, 1992, at 6:30 p.m.
Information may be obtained from Gary D.
Lacy, P.O. Box 67, Comanche, Texas
76442, (817) 879-2258. TRD-9207064.

The Upper Rio Grande, Quulity Work
Force Planning-Region VIII will meet al
the Ysleta Independent School District,
Conference Room B, 9600 Sims, El Paso,
June §, 1992, at 1:30 p.m. Information may
be obtained from Otis E. Burnett, 1155
Westmoreland, #2335, El Paso, Texas 79925,
(915) 779-6623. TRD-9207051.

¢ ¢ ¢
Meetings Filed May 26, 1992

The Ark-Tex Council of Governments
Executive Committee held an emergency
meeting at the Mt Pleasant Chamber of
Commerce, Mt. Pleasant, May 26, 1992, at
2 p.m. The emergency status was necessary
as committee needed to discuss pending
personnel matters. Information may be ob-
tained from Laurie Dean, P.O. Box 5307,
Texarkana, Texas 75505, (903) 832-8636.
TRD-9207180.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, May 29,
1992, at 11:30 a.m. Information may be
obtained from Rick L. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9207176.

The Dawson County Central Appraisal
District Board of Directors will meet at 902
North Dallas Avenue, Lamesa, June 3,
1992, at 7 a.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872-7060.
TRD-9207182.

The Kempner Water Supply Corporation
Board of Directors held an emergency
meeting at the Kempner Water Supply Cor-
poration Office, Highway 190, Kempner,
May 28, 1992, at 7 p.m. The emergency
status was necessary as decisions needed to
be made on continuing water supplies and
to avoid shortages. Information may be ob-
tained from Doug Lavender or Alton My-
ers, P.O. Box 103, Kempner, Texas 76539,
(512) 932-3701. TRD-9207178.
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The Lavaca County Central Appraisal
District Appraisal Review Board met at the
Lavaca County Central Appraisal District,
113 North Main Street, Hallettsville, May
27, 1992, at 2:30 p.m. (Rescheduled from
May 22, 1992, at 9 a.m.). Information may
be obtained from Diane Munson, P.O. Box
386, Hallettsville, Texas 77964, (512)
798-4396. TRD-9207181.

The Millersview-Doole Water Supply
Corporation Board of Directors will meet
at the Corporation’s Office, One Block
West of FM 765 and FM 2134,

Millersview, June 1, 1992, at 8 p.m. Infor-
mation may be obtained from Glenda M.
Hampton, P.O. Box E, Millersview, Texas
76862-1005, (915) 483-5438. TRD-
9207177. :

The Reglon 18 Education Service Center
Board of Directors will meet at 2811
Laforce Boulevard, Midland, June 4, 1992,
at 7 p.m. Information may be obtained from
Vemon Stokes, P.O. Box 60580, Midland,
Texas 79711, (915) 563-2380. TRD-
9207183.

The Tarrant Appraisal District Appraisal
Review Board will meet at 2329 Gravel
Road, Fort Worth, June 1-3, 8-11, 15-18,
22-25, 29-30, 1992, at 8:30 a.m. Informa-
tion may be obtained from Suzanne Wil-
liams, 2329 Gravel Road, Fort Worth,
Texas 76118, (817) 284-8884. TRD-
9207179.

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff, Woodville, June 4, 1992, at 4 p.m.
Information may be obtained from Linda
Lewis, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736. TRD-9207175.

¢ ¢ ¢
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_ In Addition

. The Texas Register is required by statute to publish certain documents, including applications to
- purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04 and 1.05, as amended (Texas Civil
Stamtes, Articles 5069-1.04 and 1.05, Vernon's Texas
Civil Statutes).

Effective Period

Consumer (1)/Agn'cultural/ Commercial(?)

Types of Rate Ceilings {Dates are lnclusive)l Commercial (9) thru $250,000 over $250,000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 05/25/92-05/31/92 18.00% 18.00%
Judgment Rale - Art. 105, Section 2 06/01/92-06/30/92 10.00% '

10.00%

1 . .
( )Credlt for personal, family or household use. (DCredit for business, commercial, investment or other similar purpose.

[graphic]
Issued in Austin, Texas, on July 8, 1991.
TRD-9207065 Al Endsley

Consumer Credit Commissioner
Filed: May 22, 1992
For further information, please call: (512) 479-1280

¢ ¢ L
Request for Interpretation of Title 79

Under provisions of Revised Statutes, Title 79, Article
2.02A, (Texas Civil Statutes, Article 5069-2.02A) the con-
sumer credit commissioner may issue interpretations of
Revised Statutes, Title 79 (Texas Civil Statutes, Article
5069-1.01 et seq). The consumer credit commissioner has
received the following request for interpretation.

Request Number 92-5. Request from Harvey R. Hardwick
of Porter, Rogers, Dahlman, Gordon and Lee, One Shore-
line Plaza, P.O. Box 2968, Corpus Christi, Texas
78403-2968 and Sam Kelley, 815 Brazos, Suite 702,
Austin, Texas 78701, interpreting the provisions of Texas
Civil Statutes, Article 5069-Chapter 6 and Texas Civil
Statutes, Article 5069-1.09 as they relate to federal law
concerning the preempting of the Texas usury ceiling that
would otherwise be applicable to a transaction.

Issued in Austin, Texas on May 21, 1992,

TRD-9207083 Al Endsley
Consumer Credit Commissioner

Filed: May 22, 1992
For further information, please call: (512) 479-1280

¢ ¢ ¢

Texas Department of Criminal Justice-
Pardons and Paroles Division

Request for Proposal

Pursuant to the Texas Code of Criminal Procedures, Arti-
cle 42.18, §25 and §23, the Texas Department of Criminal
Justice Pardons and Paroles Division is soliciting propos-
als from qualified vendors to provide residential and vary-
ing levels of program services to: conventional parole and
mandatory supervision releasees; and/or multiple needs
parole and mandatory supervision releasees. The multiple
needs client is defined as those individuals who are more
difficult to place in conventional residential settings due to
their high risk disposition, assaultive behavior, seriousness
of the instant offense, possible mental illness, mental
retardation, and whose combined multiple needs exceed
those services provided by non-specialized facilities.

The division is requesting proposals for 100-200 conven-
tional parole and mandatory supervision beds and
50-100 multiple needs beds. The contract period is for one
year beginning September 1, 1992, and ending August 31,
1993, with an option for renewal.

A technical assistance workshop will be held on Wednes-
day, June 24, 1992, at 10 a.m. at One Far West, 3410 Far

" West Boulevard, Second Floor Training Room, Austin,

Texas 78731. The technical assistance workshop will be
devoted to the discussion of request for proposal require-
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ments. The intent is that all applicants receive the same
information and assistance. The division requests that in-
terested vendors submit questions in writing prior to the
convening of the workshop to: Marsha McLane, Assistant
Director, Community Services, P.O. Box 13401, 8610
Shoal Creek Boulevard, Austin, Texas 78711.

Contract selection will be based on demonstrated compe-
tence, experience kmowledge, and qualifications in the
areas of the services desired and on the reasonableness of
the proposed costs for the services.

Qualification requirements may be obtained from the
Austin Business Management Section of the Division,
Contact Jerry Wall, Director of Austin Business Manage-
ment at P.O. Box 13401, Austin, Texas 78711-3400, (512)
343-4800. The closing date for accepting proposals is 5
pm., July 31, 1992.

Inquiries for information may be requested from Marsha
McL ane, Assistant Director, Community Services, Pardons
and Paroles Division, (512) 406-5750.

Issued in Austin, Texas on May 20, 1992.

TRD-9207015 Jackee Cox
General Counsel
Texas Department of Criminal Justice

Filed: May 21, 1952
For further information, please call: (512) 463-8988

¢ L 2 ¢
General Land Office
Public Notice

The General Land Office published a proposal for the
permanent adoption of 31 TAC Chapter 8 regarding imple-
mentation of Senate Bill 2 (71st Legislature, First Called
Session) on April 10, 1992 (17 TexReg 2535). An emer-
gency adoption of these rules was published simultaneous-
ly. The comment period on 31 TAC Chapter 8 has been
extended to Friday, June 12, 1992. Comments may be
submitted to the Texas General Land office, Attn: Michael
Dunn-Energy Resources Program, 1700 North Congress
Avenue, Suite 640, Austin, Texas 78701-1495.

Issued in Austin, Texas, on May 21, 1992.

TRD-90207037 Garry Mauro

Commissioner
General Land Office

Filed: May 21, 1992
For further information, please call: (512) 463-5394

] ¢ ¢
Governor’s Energy Office
Request for Proposals

Notice of invitation. The Governor’s Energy Office (GEO)
invites proposals from qualified nonprofit organizations
and social service agencies to implement programs to
provide training and technical assistance in the efficient
use of energy weatherization for nonprofit organizations
andfor their low- to moderate-income clients. For the
purposes of this program, "nonprofit organizations" means
charitable organizations with 501 (c)(3) status from the
United States Internal Revenue Service. The organization
submitting the proposal must demonstrate proof of 501
(c)(3) status.

This program is funded with oil overcharge funds appro-
priated to the Public-Private Partnership Program (PPP) by
the: 71st Texas Legislature. A dollar-for-dollar match is
required for projects funded through this program. (Match
can be other funding sources or in-kind, except in cases of
documented extreme hardship. Determination of cases of
extreme hardship will be at the discretion of the Gover-
nor's Office.)

Projects and programs funded through the Public-Private
Partmership Program must at 2 minimum achieve the fol-
lowing: promote the efficient use of energy by nonprofit
organizations or their low- to moderate-income clients
through technical assistance, training, and building or
equipment modifications; and form a public-private part-
nership by matching funds in addition to oil overcharge
funds from sources such as private and corporate founda-
tions; direct grants, or in-kind professional services from
local governments, utilities, private businesses, or individ-
uals; the applicant’s own resources; or a combination of
sources.

Services to be Performed. One or more contractors will
be selected to perform the following services: market the
program to eligible non-profit organizations; recruit and
train unemployed/low-income persons as energy auditors
and energy counselors; assign teams to visit the non-profit
organizations and supervise these teams in providing, at a
minimum, the following services: conducting a walk-
through energy audit of the non-profit organization;
weather-stripping doors, caulking around windows, install-
ing water flow restrictors, wrapping hot water heaters, and
other low-cost weatherization measures as needed; coun-
seling about energy behavior modifications, such as lower-
ing thermostats, which can reduce utility bills; providing
written literature (provided by the Energy Extension Ser-
vice) with additional information about energy saving
opportunities; and making referrals to other agencies and
organizations that may offer assistance with more expen-
sive energy efficiency measures; conduct follow-up visits
or telephone interviews with a sample of program partici-
pants, and prepare a final report evaluating: the impact of
the program on the participants’ energy awareness;
changes in the energy use patterns of program participants;
and measurable energy savings attributable to the program;
collect and report additional data as requested by GEO for
evaluation purposes.

Restrictions on the Use of Funds. Oil overcharge funds
are monetary settlements returned to the states as a result
of litigation by the U.S. Department of Energy (DOE)
against certain oil companies for violations of price con-
trols in effect between 1973 and 1981. The courts returned
these funds to the states for use in certain energy programs
deemed to provide restitution to citizens aggrieved by the
overcharges.

Funds are subject to program guidelines of the DOE State
Energy Conservation Plan (SECP) and the US. v. Exxon
court decision, and may not be used to pay indirect or
administrative costs. The funds may be used to supplement
existing programs, but may not supplant funds already
allocated to the programs.

Projects selected will be funded on a cost reimbursement
basis. All expenses must be properly documented and
permissible under the contract and under federal guide-
lines, and all are subject to approval by the Govemor's
Office. No advance payments are allowable,

Contact Person. To obtain a copy of the proposal format,
or for more information, contact Jan Gore, Govemor's
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Energy Office, P.O. Box 12428, Austin, Texas 78711,
(512) 463-1993. Proposal formats will be sent via regular
mail, not by express mail or by fax machire.

Closing Date. Six copies of the proposal should be sent
to: Renee’ Veasey, Governor’s Energy Office, P.O. Box
12428, Austin, Texas 78711.

The Energy Office is located in Room 620 of the Sam
Houston State Office Building, 201 East 14th Street,
Austin, Texas 78701. In order to be considered, proposals
must contain the original signature of a person authorized
to sign for the organization and must be received or
postmarked by July 1, 1992. No extensions will be grant-
ed. Proposals may not be submitted by fax machine.

Selection Criteria. Proposals must adhere to the format
provided by the Governor’s Energy Office. Proposals will
be evaluated using the following criteria. Energy Savings
(10%). The proposal must have the potential to improve
energy efficiency or to reduce energy costs for non-profit
organizations or their low- to moderate-income clients;
Training (20%). Proposers’ plan for training unem-
ployed/low income persons as energy auditors/counselors;
Reasonableness of Budget (15%). The proposal must doc-
ument how additional resources, which may be monetary
or in-kind goods and services, will be leveraged from
private sector services. (Except in cases of documented
extreme hardship, a dollar-for-dollar match is required.)
Leveraging more than the minimum amount is strongly
encouraged; Restitution to Consumers (15%). The pro-
posal must indicate how the program will benefit the non-
profit organization’s clients. It must show how the energy
dollars saved will be used to increase or improve services
to clients. Additional weight under this criterion will be
given to non-profit organizations whose clients are low- to
moderate income persons; Community Support (10%).
The proposal should be supported by leaders of the busi-
ness community, religious organizations, utilities, local
governments, andfor civil organizations; Innovation
(5.0%). This proposal should attempt new solutions for old
problems or use proven energy saving methods that have
not been adopted in the community; Qualifications of the
Proposer (15%). The proposing organizations should have
the proven ability to administer program dollars efficiently
and to deliver services expediently and efficiently; and
Ongoing Benefits (10%). The program should have the
potential to be completed within a short time frame (jone
to two years) with lasting benefits to the organizations
and/or their clients. Proposers should attend a pre-proposal
workshop to be held Monday, June 15, 1992, beginning at
10 am. at GEO.

Final selection of contractors will be based on the recom-
mendations of a proposal review panel. The GEO reserves
the right to reject any or all proposals and is under no legal
requirement {0 execute a contract on the basis of this
request for proposals. The review panel may request final-
ists to provide additional information or to meet with GEO
staff in Austin prior to final selection. No respondent,
however, will be reimbursed for any costs incurred in the
preparation, submission, or clarification of a proposal.

Issued in Austin, Texas, on May 21, 1992,

TRD-9207047 Harnis E. Worcester

Director
Governor's Energy Office

Filed: May 22, 1992
For further information, please call: (512) 463-1931

¢ L4 L4

Texas Department of Health

Extension of Comment Period
Concerning Proposed Rules

The April 3, 1992 issue of the Texas Register, beginning
on page 2371, contained proposed Texas Department of
Health (department) rules as follows: 25 TAC Chapter 277
conceming occupational safety; 25 TAC Chapter 289 con-
cerning occupational health and radiation control; and 25
TAC Chapter 295 concerning occupational health. The
comment period for each set of rules is 30 days following
publication in the Texas Register. The department ex-
tended the comment period for an additional 30 days in the
May 1, 1992, issue of the Texas Register (17 TexReg
3180). The department is again extending the comment
period and will accept comments postmarked no later than
Tuly 3, 1992.

Issued in Austin, Texas, on May 20, 1992,

TRD-9206978 Robert A. Macl.ean, M.D.
Deputy Commussioner
Texas Department of Health

Filed: May 20, 1992
For further information, please call: (512) 834-6600

4 ¢ ¢

Notice of Intent to Revoke Certificates
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
trants: Omni Hospital and Medical Center, Houston,
R03964; F. M. Jones D.D.S. Incorporated, DeSoto,
R05752; Occupational Medical Clinic, San Antonio,
R06423; Centers for Health Control, Inc., San Antonio,
R08547; Ray Hatch, D.C., San Antonio, R09036; Pasa-
dena Dental Center, Pasadena, R10435; W. Timothy
Beckett, IT, D.D.S., Dallas, R12655; E. T. Cantrell, Ph.D.,
D.O., Farmersville, R13853; Lyle E. Hutto, M.D., Dumas,
R15598; Dental Associates of Waller Village, Inc., Waller,
R15604; P. G. Dunlap, D.O., San Diego, R16035; Cecil
Stehr, D.C., Abilene, R16645; Gerald R. Pierce, El Paso,
R16926; Lloyd Cole, D.D.S., Ennis, R16714; National
SEM Service, Houston, R16927; James R. Taylor,
D.V.M, Palestine, R16763; Celeste M. Hill, D. V.M.,
Lubbock, R17950; Wayne Mask, D.C., Crockett, R18227;
Leroy R. Freeman, Sr., D.D.S., Denton, R09755; Dallas
Surgery Center, Dallas, Z00617.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
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of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189,
Should no request for a public hearing be timely filed or if
the fee is not paid, the certificates of registration will be
revoked at the end of the 30-day period of notice. A copy
of all relevant material is available for public inspection at
the Bureau of Radiation Control, The Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8 a.m. to 5 p.m.
(except holidays).

Issued in Austin, Texas, on May 21, 1992.

TRD-9207007 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: May 21, 1992
For further information, please: (512) 834-6688

¢ ¢ L 4

Notice of Intent to Revoke Radioactive
Material Licenses

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following -
censees: PERF-LOG, Corpus Christi, L04194; Consoli-
dated Precious and Strategic, El Paso, L04205; Phillip
Johnson, Friona, L03658; J.R. Testing Lab, Inc., Abilene,
L03836; Interpro Fabricators, Inc., Houston, L04185;
Western America Feed Fat, Douglasville, L04017.

The department intends to revoke the radioaciive material
licenses; order the licensees to cease and desist use of such
radioactive materials; order the licensees to divest them-
selves of the radioactive material; and order the licensees
to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the
Health and Safety Code, Chapter 401. If the fee is paid
within 30 days of the date of each complaint, the depart-
ment will not issue an order.

This notice affords the opportunity to the licensees for a
hearing to show cause why the radioactive material li-
censes should not be revoked. A written request for a
hearing must be received by the bureau within 30 days
from the date of service of the complaint to be valid. Such
written request must be filed with David K. Lacker, Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the radioactive
material licenses will be revoked at the end of the
30-day period of notice. A copy of all relevant material is
available for public inspection at the Bureau of Radiation
Control, The Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8 a.m. to 5 p.m. (except holidays).

Issued in Austin, Texas, on May 21, 1992,

TRD-3207008 Robert A. MacLean, M.D.
Deputy Commissioner
Texaes Department of Health

Filed: May 21, 1992
For further information, please call: (512) 834-6688

L4 ¢ L4

Northeast Texas Community College
Request for Proposals

Northeast Texas Community College (Northeast) is re-
questing proposals for the following items to be used for
the Compute-A-Match assessment system: carrying cases.
These cases should house the SAGE Evaluation System.
They should be constructed of heavy gauge plastic with
foam padding inside. Each should have a handle, a lock,
and heavily constructed wheels. Specific dimensions: Case
Number 1 specs-25" by 11" by 22", Case Number 2
specs—23" by 11" by 18"; Case Number 3 specs-23" by
10" by 18"; Case Number specs-25" by 11" by 22",

The TABE scoring component for the Compute-A-Match
assessment system. TABE Scoring Program should score
all TABE tests and generate a report utilizing score cards
for these tests. The program combines a unique software
program with specially designed answer cards which are
processed through an optical scanner. Program and scoring
cards should be included.

A listing of employers to be entered on the existing hard
drive at Northcast for the Compute-A-Match assessment
system. Employers should be entered according to zip
codes or individual areas. Counties or zip codes covered
on list include: Titus, Morris, and Franklin, Counties of
Texas and the Cities of Paris, Texarkana, and Longview.

All proposals must be received by Thursday, June 18,
1992, at 2 p.m. Any proposals received after this date and
time will be returned unopened and will not be considered.
Northeast is requesting all vendors to submit in writing a
proposal or "no bid".

Proposals are to be submitted in a sealed envelope with the
name of firm bidding. Envelopes must be clearly marked:
ATTN: Proposal Enclosed, with time due date. All propos-
als submitted to: Jack Matkin, Northeast Texas Commu-
nity College, P.O. Box 1307, Mount Pleasant, Texas
75455, (903) 572-1911.

. Any questions concerning this request for proposals should

be directed to Sharla Trimm at Northeast Texas Commu-
nity College, (903) 572-1911, extension 505. Northeast
Texas Community College Board of Trustees reserves the
right to accept and/or reject any or all proposals, or parts
thereof, and to waive all formalities if it be in the best
interest of Northeast.

Northeast Texas Community College is an Affirmative
Action/Equal Opportunity Institution.
Issued in Mount Pleasant, Texas, on May 21, 1992.

TRD-9027039 Sharla Trimm

Assessment Specialist
Northeast Texas Community College

Filed: May 21, 1992
For further information, please call: (303) 572-1911 ext. 505

¢ ¢ ¢

Senate Interim Committee on Health
and Human Services

Notice of Public Meeting

The Senate Interim Committee on Health and Human
Services will hold it’s fourth work session in Austin on
June 2, 1992, to further discuss and adopt committee
recommendations pertaining to private psychiatric and
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substance abuse services. The committee also will receive
staff briefings on other interim activities.

‘The work session will begin at 1:30 p.m. in Room 101 of
the John H. Reagan Building at 105 West 15th Street.
Visitor parking is available at 15th Street and Congress
Avenue. Although the committee does not plan to take any
testimony, the work session is an open meeting, and the
public is encouraged and welcome to attend.

If you have any questions or need additional information,
please feel free to call the committee office at (512)
463-0360.

Issued in Austin, Texas, on May 22, 1992.

TRD-80207050 Sandra Bemal-Malone
Committee Clerk
Senate Inteim Committee on Health and
Human Services

Filed: May 22, 1992
For further information, please call: (512) 463-0360

4 ¢ L

Texas Water Commission
Meeting Notice

A meeting of the Scientific/Technical Advisory Committee
(TSTAC) of the Galveston Bay National Estuary Program
is scheduled for: Thursday, June 4, 1992, 9 a.m., Forest
Room-Bayou Building, University of Houston-Clear Lake,
2700 Bay Area Boulevard, Houston.

The STAC will review the following proposal work plans
for scientific and technical projects to be performed during
fiscal year 1993: Galveston Bay Characterization Report;
Monitoring and Data Management; Bay Debris and Citi-
zen’s Monitoring. STAC will forward recommendations to
the Management Committee for selection.

Issued in Houston, Texas on May 19, 1992,

TRD-8207066 Frank S. Shipley, Ph.D.
Program Manager
Galveston Bay National Estuary Program °*

Filed: May 22, 1992
For further information, please call: (713) 332-9937

¢ ¢ ¢
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Listed below are the deadline dates for the January-December 1992 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannot bs published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week precading publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on February 28, November 6, December 1 and December 29. A bullet beside a publication date indicates
that the deadlines have been moved because of state holidays.
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35 Tuesday, May 12

Wednesday, May 6

Thursday, May 7

36 Friday, May 15

Monday, May 11

Tuesdd¥, May 12

37 Tuesday, May 19

Wednesday, May 13

Thursday, May 14

38 Friday, May 22

Monday, May 18

Tuesday, May 19

39 Tuesday, May 26

Wednesday, May 20

Thursday, May 21

40 *Friday, May 29

Friday, May 22

Tuesday, May 26

41 Tuesday, June 2

Wednesday, May 27

Thursday, May 28

42 Friday, June 5

Monday, June 1

Tuesday, June 2

43 Tuesday, June 9

Wednesday, June 3

Thursday, June 4

44 Friday, June 12

Monday, June 8

Tuesday, June 9

45 Tuesday, June 16

Wednesday, June 10

Thursday, June 11

46 Friday, June 19

Monday, June 15

Tuesday, June 16

47 Tuesday, June 23

Wednesday, June 17

Thursday, June 18

48 Friday, June 26

Monday, June 22

Tuesday, June 23

49 Tuesday, June 30

Wednesday, June 24

Thursday, June 25

50 Friday, July 3

Monday, June 29

Tuesday, June 30

51 Tuesday, July 7

Wednesday, July 1

Thursday, July 2

52 Friday, July 10

Monday, July 6

Tuesday, July 7

Tuesday, July 14

SECOND
INDEX

QUARTERLY

53 Friday, July 17

Monday, July 13

Tuesday, July 14

54 Tuesday, July 21

Wednesday, July 15

Thursday, July 16

55 Friday, July 24

Monday, July 20

Tuesday, July 21

56 Tuesday, July 28

Wednesday, July 22

Thursday, July 23

57 Friday, July 31

Monday, July 27

Tuesday, July 28

58 Tuesday, August 4

Wednesday, July 29

Thursday, July 30

59 Friday, August 7

Monday, August 3

Tuesday, August 4

60 Tuesday, August 11

Wednesday, August §

Thursday, August 6

61 Friday, August 14

Monday, August 10

Tuesday, August 11

62 Tuesday, August 18

Wednesday, August 12

Thursday, August 13

63 Friday, August 21

Monday, August 17

Tuesday, August 18

64 Tuesday, August 25

Wednesday, August 19

Thursday, August 20

65 Friday, August 28

Monday, August 24

Tuesday, August 25

66 Tuesday, September 1

Wednesday, August 26

Thursday, August 27

67 Friday, September 4

Monday, August 31

Tuesday, September 1

68 Tuesday, September 8

Wednesday, September 2

Thursday, September 3

69 *Friday, September 11

Friday, September 4

Tuesday, September 8




70 Tuesday, September 15

Wednesday, September 9

Thursday, September 10

71 Friday, September 18

Monday, September 14

Tuesday, September 15

e
72 Tuesday, September 22

Wednesday, September 16

Thursday, September 17

73 Friday, September 25

Monday, September 21

Tuesday, September 22

74 Tuesday, September 29

Wednesday, September 23

Thursday, September 24

75 Friday, October 2

Monday, September 28

Tuesday, September 29

76 Tuesday, October 6

Wednesday, September 30

Thursday, October 1

77 Friday, October 9

Monday, October 5

Tuesday, October 6

Tuesday, October 13

THIRD QUARTERLY INDEX

78 Friday, October 16

Monday, October 12

Tuesday, October 13

79 Tuesday, October 20

Wednesday, October 14

Thursday, October 15

80 Friday, October 23 -

Monday, October 19

Tuesday, October 20

81 Tuesday, October 27

Wednesday, October 21

Thursday, October 22

82 Friday, October 30

Monday, October 26

Tuesday, October 27

83 Tuesday, November 3

Wednesday, October 28

Thursday, October 29

Friday, November €

NO ISSUE PUBLISHED

84 Tuesday, November 10

Wednesday, November 4

Thursday, November S

85 Friday, November 13

Monday, November 9

Tuesday, November 10

*86 Tuesday, November 17

Tuesday, November 10

Thursday, November 12

87 Friday, November 20

Monday, November 16

Tuesday, November 17

88 Tuesday, November 24

Wednesday, November 18

Thursday, November 19

89 Friday, November 27

Monday, November 23

Tuesday, November 24

Tuesday, December 1

NO ISSUE PUBLISHED

90 Friday, December 4

Monday, November 30

Tuesday, December 1

91 Tuesday, December 8

Wednesday, December 2

Thursday, December 3

92 Friday, December 11

Monday, December 7

Tuesday, December 8

93 Tuesday, December 15

Wednesday, December 9

Thursday, December 10

94 Friday, December 18

Monday, December 14

Tuesday, December 15

95 Tuesday, December 22

Wednesday, December 16

Thursday, December 17

96 Friday, December 25

Monday, December 21

Tuesday, December 22

Tuesday, December 29

NO ISSUE PUBLISHED

1 (1993) Friday, January 1

Monday, December 28

Tuesday, December 29

T




Please use this form to order a subscription to the Texas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
requested. Each copy of a back issue is $5 including postage. You may use your Mastercard or
Visa to purchase back issues or subscription services. To order by credit card, please call the
Texas Register at (512) 463-5561. All purchases made by credit card will be subject to an
additional 1.9% service charge. Fore more information, please write to the Texas Register, P.O.
Box 13824, Austin, TX 78711-3824 or call (512) 463-5561.

L Change of Address . Back Issues Requested

(Please print) ' (Please specify dates)

><

DYE S y I want to learn about the latest changes in Texas
regulations that may affect the daily operation of my business. Please
begin my subscription to the Texas Register today.

AGAIOSS evoeeeeeceecierereree et etrentesrertesssa et e s s s as s essbe s snaestaeaesstesseaesssnsesanesesneeseasaee

I would like my subscription to be the Q printed Q electronic version.
I'm enclosing payment for (1 year Q 6 months O 7 week trial
7 week trial subscription not available for electronic subscriptions.
Bill me for Q1 year Q6 months

Cost of a subscription is $30 yearly or $70 for six months for the electronic version. Cost for the printed version
is $95 yearly or $75 for six months. Trial subscriptions cost $14. Please make checks payable to the Secretary of
State. Subscription fees will not be refunded. Do not use this form to renew subscriptions. Return to Texas Register,
P.O. Box 13824 Austin, TX 78711-3824. For more information, please call (512) 463-5561.

Second Class Postage

PAID
Austin, Texas
75365367 TNTER-AGENCY and additional entry offices
TEXAS STATZ LI3RARY RM 3C7
PUBLICATIINS CLEARINGHOUSE
LIBRARY AND ARCHIVES aLNGe
AUSTIN TX 78711




	000100tp
	00020000
	00033871
	00043872
	00053873
	00063874
	00073875
	00083876
	00093877
	00103878
	00113879
	00123880
	00133881
	00143882
	00153883
	00163884
	00173885
	00183886
	00193887
	00203888
	00213889
	00223890
	00233891
	00243892
	00253893
	00263894
	00273895
	00283896
	00293897
	00303898
	00313899
	00323900
	00333901
	00343902
	00353903
	00363904
	00373905
	00383906
	00393907
	00403908
	00413909
	00423910
	00433911
	00443912
	00453913
	00463914
	00473915
	00483916
	00493917
	00503918
	00513919
	00523920
	00533921
	00543922
	00553923
	00563924
	00573925
	00583926
	00593927
	00603928
	00613929
	00620000
	00630000
	00640000
	00650000

