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KEEP YOUR EYES OPEN

FOR THE 1991/1992 ART CONTEST
starting July 1992

Since 1987, the student art project has enjoyed tremendous success. We would
like to take this one step further by recognizing the “best of the best” in a contest. The
judges for this contest will be YOU, Texas Register readers/subscribers. The award for
this contest will be entitled “Texas Register Readers Choice Award.” We will also
hold an art exhibit displaying all of the artwork to be judged by professionals from the
field of art. Separate awards will be given for the winners.

The artwork will be judged and published in four categories divided by grades,
K-3,4-6, 7-9, 10-12. All pictures will be numbered sequentially in each category and
have a number reflecting the group. Example "K-1" will indicate that the picture was
drawn by a student in grades K-3 , the one indicates the first picture, a "4" preceding
the number of the picture will reflect the picture was drawn by a student in grades
4-6,a "7” will reflect grades 7-9 and a "10” will reflect grades 10-12.

The Register will begin republishing the artwork for the contest starting in
July. We would like for you, our readers, to vote on what you think has been the best
artwork of the past year in the respective categories. You may vote as often as you like.
We will begin publishing a form in each issue for you to return to this office with your
choice.

More details about the contest will be published soon, so keep watching the Register or
if you have any guestions please contact Roberta Knight at (512) 463-5561.

The Secretary of State, Texas Register staff will then tabulate the votes and
announce the winners in the fall of 1992.

The artwork does not add additional pages and does not increase the cost of the
Texas Register.
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 143. Administrative
Guidelines for Registration
of Real Estate Investment
Trusts

¢ 7 TAC §§143.1, 143.3, 143.8

The State Securities Board proposes amend-
ments to §§143.1, 143.3, and 143.8, concern-
ing administrative guidelines for registration
of real estate investment trusts. The amend-
ments, along with proposals to repeal existing
§§143.12-143.21 and create new §§143.12-
143.23, have the overall effect of reflecting
provisions that were included in the most
recent amendments to the North American
Securities Administrators’ Association, Inc.
(NASAA) real estate investment trust guide-
lines.

Michael Northcutt, director, securities regis-
tration division, has determined that for the
first five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a resuit of enforcing or
administering the sections.

Mr. Northcutt also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be contin-
ued uniformity with other states in applying
standards for registration of real estate in-
vestment trust offerings. There will be no ef-
fect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Denise Voigt Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas
78711-3167.

The amendments are proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide the board with the authority to adopt
rules and regulations governing registration
statements and applications; classify securi-
ties, persons, and matters within its jurisdic-
tion; and prescribe different requirements for
different classes.

§143.1. Introduction.
(a) (No change.)

(b) Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Administrator-Referred to
as securities commissioner throughout
these guidelines,

@Il Acquisition  ex-
penses-Expenses including, but not limited
to, legal fees and expenses, travel and com-
munications expenses, costs of appraisals,
nonrefundable option payments on property
not acquired, accounting fees and expenses,
title insurance, and miscellaneous expenses
relating to selection and acquisition of prop-
erties, whether or not acquired.

A
total of all fees and commissions paid by
any party in connection with the making or
investing in mortgage loans or the purchase
or development of property by a REIT,
except a development fee paid to a person
not affiliated with a sponsor in connection
the actual development of a project after
acquisition of the land by the REIT In-
cluded in the computation of such fees or
commissions shall be any real estate com-
mission, selection fee, development fee,
nonrecurring management fee, or any fee of
a similar nature, however designated.

(@[(3)] Adviser-The person(s)
or entity responsible for directing or per-
forming the day-to-day business affairs of a
REIT, including a person or entity to which
an adviser subcontracts substantially all
such functions. To the extent the provisions
of these guidelines are germane they shall
apply to self-administered REITs.

(5)[(4)] Affiliate-

(A) Any person directly or
indirectly controlling, controlled by, or un-
der common control with another person;

(B) any person owning or
controlling 10% or more of the outstanding
voting securities or beneficial interests of
such other person;

(C) any officer, director,
trustee, general partner of such person; and

Acquisition fee-The

(D) if such other person is an
officer, director, trustee, or partner of an-
other entity, then the entity for which that
person acts in any such capacity.

(6)I(5)] Average invested as-
sets-For any period , [shall mean] the aver-
age of the aggregate book value of the
assets of the trust invested, directly or indi-
rectly, in equity interests in and loans se-
cured by real estate, before reserves for
depreciation or bad debts or other similar
non-cash reserves computed by taking the
average of such values at the end of each
month during such period.

(DU6)] Competitive real estate
commission-Real estate or brokerage com-
mission paid for the purchase or sale of a
property which is reasonable, customary,
and competitive in light of the size, type,
and location of such property.

(8) (7] Contract price for the
property-The amount actually paid or allo-
cated to the purchase, development, con-
struction, or improvement of a property
exclusive of acquisition fees and acquisition
expenses.

9) [(8)] Declaration of
trust-The declaration of trust, certificate or
articles of incorporation, or other governing
instrument pursuant to which a REIT is
organized.

(10) Independent  expert-A
person with no material current or prior
business or personal relationship with the
adviser or trustees who is engaged to a’
substantial extent in the business of ren-
dering opinions regarding the value of
assets of the type held by the REIT.

(ADI9] Independent trust-
ee(s)-The trustee(s) of a REIT who are not
affiliated, directly or indirectly, with an ad-
viser of the REIT, whether by ownership of,
ownership interest in, employment by, any
material business or professional relation-
ship with, or serves as an officer or director
of, such adviser or an affiliated business
entity of such adviser. A trustee shall not be
considered independent if he or she is serv-
ing as a trustee for more than three REITs
organized by a sponsor. Independent trust-
ee(s) shall also mean those who perform no
other services for the REIT, except as trust-
ee(s). An indirect relationship shall include

¢ Proposed Sections
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circumstances in which a member of the
immediate family of a trustee has one of the
foregoing relationships with an adviser of
the REIT or the REIT for which he serves
as trustee.

(12)[(10)] Initial invest-
ment-That portion of the initial capitaliza-
tion of the REIT contributed by the sponsor
or its affiliates pursuant to §143.17 {143.16]
of this title (relating to Minimum Capital).

(13)[(11)] Leverage-The aggre-
gate amount of indebtedness of a REIT for
money borrowed (including purchase
money mortgage loans) outstanding at any
time, both secured and unsecured.

(14)[(12)] Net assets-The total
assets (other than intangibles) at cost before
deducting depreciation or other non-cash
reserves less total liabilities, calculated at
least quarterly on a basis consistently ap-
plied.

(15)[(13)]Net income-For any
period, total revenues applicable to such
period, less the expenses applicable to such
period other than additions to reserves for
depreciation or bad debts or other similar
non-cash reserves. If the adviser receives an
incentive fee, net income, for purposes of
calculating total operating expenses in
§143. 15(b) [143.14(b)] of this title (relat-
ing to Total Expenses), shall exclude the
gain from the sale of the REIT’s assets.

(16)[(14)] Offering and organi-
zational expenses—Those expenses incurred
in connection with and in preparing a REIT
for registration and subsequently offering
and distributing it to the public, including
sales commissions paid to broker-dealers in
connection with the distribution of the
shares of the REIT and all advertising ex-
penses.

(I7[(15)] Prospectus-Shall
have the meaning given to that term by the
Securities Act of 1933, §2(10), including a
preliminary prospectus; provided, however,
that such term as used herein shall also
include an offering circular as described in
Rule 256 of the General Rules and Regula-
tions under the Securities Act of 1933 or, in
the case of an intrastate offering, any docu-
ment by whatever name known, utilized for
the purpose of offering and selling securi-
ties to the public.

(18)[(16)] Real estate invest-
ment trust (REIT)-A corporation, trust, or
association (other than a real estate
syndication) which is engaged primarily in
investing in equity interests in real estate
(including fee ownership and leasehold in-
terests) or in loans secured by real estate or
both.

(19) Roll-up-A transaction in-
volving the acquisition, merger, conver-
sion, or consolidation either directly or
indirectly of the REIT and the issuance

of securities of a roll-up entity. Such term
does not include:

(A) a transaction involving
securities of the REIT that have been or
at least 12 months listed on a national
securities exchange or traded through the
National Association of Securities Dealers
Automated Quotation National Market
System; or

(B) a transaction involving
the conversion to corporate, trust, or as-
sociation form of only the REIT if, as a
consequence of the transaction there will
be no significant adverse change in any of
the following:

(i) shareholders’ voting
rights;

(&) the term of existence
of the REIT;

(ii) sponsor or adviser
compensation;

(iv)  the REIT’s invest-
ment objectives.

(20) Roll-up entity-A partner-
ship, real estate investment trust, corpo-
ration, trust, or other entity that would
be created or would survive after the
successful completion of a proposed roll-
up transaction.

(2DI[(17)] Shares-Shares of
beneficial interest or of common stock of a
REIT of the class that has the right to elect
the trustees of such REIT.

(22)[(18)] Shareholders of a
REIT-The registered holders of its shares.

(23)[(19)] Sponsor-Any person
directly or indirectly instrumental in orga-
nizing, wholly or in part, a REIT or any
person who will manage or participate in
the management of a REIT, and any affili-
ate of any such person but would not in-
clude a person whose only relationship with
the REIT is as that of an independent prop-
erty manager, whose only compensation is
as such. Sponsor also does not include
wholly independent third parties such as
attorneys, accountants, and underwriters
whose only compensation is for profes-
sional services.

(24)[(20)] Total operating ex-
penses—-All operating, general, and adminis-
trative expenses of the REIT as determined
under generally accepted accounting princi-
ples except the expenses of raising capital,
interest payments, taxes, non-cash expendi-
tures (e.g., depreciation, amortization, bad
debt reserve), fees paid in compliance with
§143.15(d) (143.14(d)] of this title, and the
costs related directly to asset acquisition,
operation, and disposition. The exclusion
from total operating expenses for costs re-

lated directly to asset acquisition, operation,
and disposition is intended to allow exclu-
sion of expenses incurred on the individual
property level but not to allow the exclusion
of operating, general, and administrative ex-
penses incurred on the REIT level (includ-
ing advisers’ fees other than fees paid in
compliance with §143.15(d) [143.14(d)] of
this title.

(25)[(21)] Trustee(s)-The mem-
ber(s) of the board of trustees or directors or
other body which manges the REIT.

(26)[(22)] Unimproved real
property-The property of a REIT which has
the following three characteristics:

(A) an equity interest in
property which was not acquired for the
purpose of producing rental or other operat-
ing income;

(B) has no development or
construction in process on such land; and

(C) no development or con-
struction on such land is planned in good
faith to commence on such land within one
year.

§143.3. Trustees.
(a)-(e)

(f) Responsibilities of trustees. The
declaration of trust shall specifically charge
the trustees of the real estate investment
trust (REIT) with a fiduciary duty to the
shareholders to supervise the relationship of
the REIT with the adviser. The declaration
of trust shall set forth the specific require-
ments for and shall require the approval of
at least a majority of the independent trust-
ees of matters to which this subsection and
§143.4 of this title (relating to Investment
Policy); §143.6 of this title (relating to Re-
ports and Meetings), §143.13 [143.12] of
this title (relating to Advisory Contract);
§143.14 [143.13] of this title (relating to
Adviser Compensation); §143.15 [143.14]
of this title (relating to Total Expenses);
§143.16 [143.15] of this title (relating to
Leverage); §143.18 [143.17] of this title
(relating to Appraisal); 143.19 [143.18] of
this title (relating to Indemnification);
§143.20 [143.19] of this title (relating to
Distribution Reinvestment Plans); and
§143.21 [143.20] of this title (relating to
Other Limitations).

(g (No change.)

(No change.)

§143.8. Access to [Inspection of] Records.

Any shareholder and any designated
representative thereof shall be permitted
access to all records of the real estate
investment trust (REIT) at all reasonable
times, and may inspect and copy any of

17 TexReg 4228  June 12, 1992
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them. Inspection of the REIT books and
records by the securities commissioner
shall be provided upon reasonable notice
and during normal business hours. The
declaration of trust shall include the fol-
lowing provisions regarding access to the
list of shareholders.

(1) Listing. An alphabetical [A]
list of the names, [and] addresses, and
business telephone numbers of the [all]
shareholders of the REIT along with the
number of shares held by each of them
(the shareholder list) shall be maintained
as a part of the books and records of the
REIT and shall be available for inspection
by any shareholder or the shareholder’s
designated agent at the home office of the
REIT upon the request of the share-
holder [. Inspection of the REIT books and
records (including shareholder records) by
the securities commissioner shall be pro-
vided vpon request upon reasonable notice
and during normal business hours. Inspec-
tion of such books and records by share-
holders shall be permitted to.the same
extent as permitted under law applicable to
shareholders of a corporation organized in
the jurisdiction in which the REIT is orga-
nized].

(2) Updates. The shareholder list
shall be updated at least quarterly to
reflect changes in the information con-
tained therein.

(3) Availability. A copy of the
shareholder list shall be mailed to any
shareholder requesting the shareholder
list within 10 days of the request. The
copy of the shareholder list shall be
printed in alphabetical order, on white
paper, and in a readily readable type size
(in no event smaller than 10-point type).
A reasonable charge for copy work may
be charged by the REIT.

(4) Purposes. The purposes for
which a shareholder may request a copy
of the shareholder list include, without
limitation, matters relating to sharehold-
ers’ voting rights under the REIT agree-
ment, and the exercise of shareholders’
rights under federal proxy laws.

(5) Failure to furnish. If the ad-
viser or trustees of the REIT neglects or
refuses to exhibit, produce, or mail a
copy of the shareholder list as requested,
the adviser, and the trustees shall be lia-
ble to any shareholder requesting thie list
for the costs, including attorneys’ fees,
incurred by that shareholder for compel-
ling the production of the shareholder
list, and for actual damages suffered by
any shareholder by reason of such refusal
or neglect. It shall be a defense that the
actual purpose and reason for the re-
quests for inspection or for a copy of the
shareholder list is to secure such list of
shareholders or other information for the

purpose of selling such list or copies
thereof, or of using the same for a com-
mercial purpose other than in the interest
of the applicant as a shareholder relative

to the affairs of the REIT. The REIT

may require the shareholder requesting
the shareholder list to represent that the
list is not requested for a commercial
purpose unrelated to the shareholder’s
interest in the REIT. The remedies pro-
vided hereunder to shareholders request-
ing copies of the shareholder list are in
addition to, and shall not in any way
limit, other remedies available to share-
holders under federal law, or the laws of
any state.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207672 Richard D Latham
Secunties Commissioner
State Securities Board

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
474-2233

* 4 L
e 7 TAC §§143.12-143.21

(Editor's note. The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
State Securities Board or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The State Securities Board proposes the re-
peal of §§143.12-143.21, concerning admin-
istrative guidelines for registration of real
eslate invesiment trusts. The repeals, along
with proposals 0 create new §§143.
12-143.23 and amend §§143.1, 143.3, and
143.8, have the overall effect of reflecting
provisions that were included in the most
recent amendments tc the North American
Securities Administrators’ Association, Inc.
(NASAA) real estate investment trust guide-
lines.

Michael Northeutt, director, securities regis-
tration division, has determined that for the
first five-year period the repeals are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the repeals.

Mr. Northcutt also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as a
result of enforcing the repeals will be contin-
ued uniformity with other states in applying
standards for registration of real estate in-
vestment trust offerings. There will be no ef-
fect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the repeals as pro-
posed.

Comments on the proposal may be submitted
to Denise Voight Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas
78711-3167.

The repeals are proposed under Texas Civil
Statutes, Article 581, §28-1, which provide
the board with the authority to adopt rules and
regulations governing registration statements
and applications; classify securities, persons,
and matters within its jurisdiction; and pre-
scribe different requirements for different
classes.

§143.12. Advisory Contract.

§143.13. Adviser Compensation.

§143.14. Total Expenses.

§143.15. Leverage.

§143.16. Minimum Capital.

§143.17. Appraisal.

§143.18. Indemnification.

§143.19. Distribution Reinvestment Plans.
$143.20. Other Limitations.

§143.21. Use of Forecasts.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207674 Richard D. Latham
Securiies Commissioner
State Securities Board

Earliest possible date of adogption: July 13,
1992 -

For further information, please call: (512)
474-2233

L 4 ¢ ¢
e 7 TAC §§143.12-143.23

The State Securities Board proposes new
§§143.12-143 23, concerning administrative
guidelines for registration of real estate in-
vestment trusts. The new sections, along with
proposals to repeal current §§143.12-143.21
and amend §§143.1, 1433, and 143.8, have
the overall effect of reflecting provisions that
were included in the most recent amend-
ments to the North American Securities Ad-
ministrators’ Association, inc. (NASAA) real
estate investment trust guidelines.

Michael Northcutt, director, securities regis-
tration division, has determined that for the
first five-year period the seclions are in effect
there will be no fiscal implications for state or
local government as a result of enforeing or
administering the sections.

Mr. Northcutt also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be contin-
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ued uniformity with other states in applying
standards for registration of real estate in-
vestment trust offerings. There will be no ef-
fect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed. .
Comments on the proposal may be submitted
to Denise Voight Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas
78711-3167.

The new sections are proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide the board with the authority to adopt
rules and reguiations governing registration
statements and applications; classify securi-
ties, persons, and matters within its jurisdic-
tion; and prescribe different requirements for
different classes.

§143.12. Voting of Adviser and Trustee
Shares. With respect to shares owned by
the adviser, the trustees, or their affiliates,
neither the adviser, nor the trustees, nor
their affiliates may vote or consent on mat-
ters submitted to the shareholders regarding
the removal of the adviser, the trustees, or
their affiliates regarding any transaction be-
tween the real estate investment trust
(REIT) and any of them. In determining the
requisite percentage in interest of shares
necessary to approve a matter on which the
adviser, the trustees, and their affiliates may
not vote or consent, any shares owned by
any of them shall not be included.

§143.13. Advisory Contract. It shall be the
duty of the trustees to evaluate the perfor-
mance of the adviser before entering into or
renewing an advisory contract. The criteria
used in such evaluation shall be reflected in
the minutes of such meeting. Each contract
for the services of an adviser entered into
by the trustees shall have a term of no more
than one year. Each advisory contract shall
be terminable by a majority of the inde-
pendent trustees, or the adviser on 60 days’
written notice without cause. In the event of
the termination of such contract, the adviser
will cooperate with the real estate invest-
ment trust (REIT) and take all reasonable
steps requested to assist the trustees in mak-
ing an orderly transition of the advisory
function. The qualifications of the adviser
shall be set forth in the prospectus relating
to the initial public offering of the shares of
the REIT and the trustees shall determine
that any successor adviser possesses suffi-
cient qualifications:

(1) to perform the
function for the REIT; and

(2) to justify the compensation
provided for in its contract with the REIT.

advisory

§143.14. Adviser Compensation. The in-
dependent trustees shall determine from
time to time and at least annually that the

compensation which the real estate invest-
ment trust (REIT) contracts to pay to the
adviser is reasonable in relation to the na-
ture and quality of services performed and
that such compensation is within the limits
prescribed by these guidelines. The inde-
pendent trustees shall also supervise the
performance of the adviser and the compen-
sation paid to it by the REIT to determine
that the provisions of such contract are be-
ing carried out. Each such determination
shall be based on the factors set forth in
paragraphs (1)-(7) of this section and all
other factors such independent trustees may
deem relevant and the findings of such
trustees on each of such factors shall be
recorded in the minutes of the trustees:

(1) the size of the advisory fee
in relation to the size, composition, and
profitability of the portfolio of the REIT;

(2) the success of the adviser in
generating opportunities that meet the in-
vestment objectives of the REIT;

(3) the rates charged to other
REITs and to investors other than REITs by
advisers performing similar services;

(4) additional revenues realized
by the adviser and its affiliates through their
relationship with the REIT, including loan
administration, underwriting or broker com-
missions, servicing, engineering, inspection,
and other fees, whether paid by the REIT or
by others with whom the REIT does busi-
ness;

(5) the quality and extent of ser-
vice and advice furnished by the adviser;

(6) the performance of the in-
vestment portfolio of the REIT, including
income, conservation or appreciation of ca-
pital, frequency of problem investments,
and competence in dealing with distress
situations; and

(7) the quality of the portfolio of
the REIT in relationship to the investments
generated by the adviser for its own ac-
count.

§143.15. Total Expenses.

(a) Organization, offering, and ac-
quisition expenses-determined annually.
The declaration of trust shall provide that
the independent trustees will determine,
from time to time but at least annually, that
the total fees and expenses of the real estate
investment trust (REIT) are reasonable in
light of the investment experience of the
REIT, its net assets, its net income, and the
fees and expenses of other comparable ad-
visers in real estate. Each such determina-
tion shall be reflected in the minutes of the
meeting of the trustees. The organization,
offering, and acquisition expenses shall be
limited by the following.

(1) The organization and offer-
ing expenses paid in connection with the
REIT’s formation or the syndication of its

shares shall be reasonable and shall in no
event exceed an amount equal to 15% of the
proceeds raised in an offering.

(2) The total of all acquisition
fees and acquisition expenses paid by the
REIT in connection with the purchase of a
property by the REIT shall be reasonable
and shall in no event exceed an amount
equal to 6.0% of the contract price for the
property, or, in the case of a mortgage loan,
6.0% of the funds advanced, unless a ma-
jority of the trustees (including a majority
of the independent trustees) not otherwise
interested in the transaction approve the
transactions as being commercially compet-
itive, fair, and reasonable to the REIT.

(b) Total operating expenses.

(1) The total operating expenses
of the trust shall (in the absence of a satis-
factory showing to the contrary) be deemed
to be excessive if they exceed in any fiscal
year the greater of 2.0% of its average
invested assets or 25% of its net income for
such year. The independent trustees shall
have the fiduciary responsibility of limiting
such expenses to amounts that do not ex-
ceed such limitations unless such independ-
ent trustees shall have made a finding that,
based on such unusual and non-recurring
factors which they deem sufficient, a higher
level of expenses is justified for such year.
Any such finding and the reasons in support
thereof shall be reflected in the minutes of
the meeting of the trustees.

(2) Within 60 days after the end
of any fiscal quarter of the trust for which
total operating expenses (for the 12 months
then ended) exceeded 2.0% of average in-
vested assets or 25% of net income, which-
ever is greater, there shall be sent to the
shareholders of the trust a written disclosure
of such fact, together with an explanation of
the factors the independent trustees consid-
ered in arriving at the conclusion that such
higher operating expenses were justified.

(3) In the event the independent
trustees do not determine such excess ex-
penses are justified, the adviser shall reim-
burse the REIT at the end of the 12-month
period the amount by which the aggregate
annual expenses paid or incurred by the
REIT exceed the limitations herein pro-
vided.

(c) Real estate property brokerage
commissions on resale of property. If an
adviser, trustee, sponsor, or affiliate pro-
vides a substantial amount of the services in
the effort to sell the property of the REIT,
then he may receive up to one-half of the
brokerage commission paid but in no event
to exceed an amount equal to 3.0% of the
contracted for sales price. In addition, the
amount paid when added to the sums paid
to unaffiliated parties in such a capacity
shall not exceed the lesser of the competi-
tive real estate commission or an amount
equal to 6.0% of the contracted for sales
price.
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(d) Incentive fees.

(1) An interest in the gain from
the sale of assets of the REIT, for which
full consideration is not paid in cash or
property of equivalent value, shall be al-
lowed provided the amount or percentage of
such interest is reasonable. Such an interest
in gain from the sale of REIT assets shall be
considered presumptively reasonable if it
does not exceed 15% of the balance of such
gain remaining after payment to sharehold-
ers, in the aggregate, of an amount equal to
100% of the original issue price of REIT
shares, plus an amount equal to 6. 0% of
the original issue price of the REIT shares
(reduced by prior distribution of gain from
the sale of REIT assets) per annum cumula-
tive.

(2) In the case of multiple advis-
ers, advisers and affiliates shall be allowed
incentive fees provided such fees are dis-
tributed by a proportional method reason-
ably designed to reflect the value added to
REIT assets by each respective adviser or
affiliate.

§143.16. Leverage. The aggregate bor-
rowings of the real estate investment trust
(REIT), secured and unsecured, shall be
reasonable in relation to the net assets of the
REIT and shall be reviewed by the trustees
at least quarterly. The maximum amount of
such borrowings in relation to the net assets
shall, in the absence of a satisfactory show-
ing that a higher level of borrowing is ap-
propriate, not exceed 300%. Any excess in
borrowing over such 300% level shall be
approved by a majority of the independent
trustees and disclosed to shareholders in the
next quarterly report of the REIT, along
with justification for such excess.

§143.17. Minimum Capital. Prior to the
initial public offering, the sponsor, or its
affiliate, shall contribute to the real estate
investment trust (REIT) an amount not less
than the lesser of:

(1) 10% of the total net assets
upon completion of the offering; or

(2) $200,000 as an initial in-
vestment. The sponsor or its affiliate may
not withdraw this initial investment for a
period of one year following completion of
the public offering and may only sell shares
representing this initial investment through
the market on which the REIT shares are
normally traded.

§143.18. Appraisal. The consideration
paid for real property acquired by the real
estate investment trust (REIT) shall ordi-
narily be based on the fair market value of
the property as determined by a majority of
the trustees. In cases in which a majority of
the independent trustees so determine, and

in all cases in which assets are acquired
from the advisers, trustees, sponsors, or af-
filiates, such fair market value shall be as
determined by a qualified independent real
estate appraiser selected by the independent
trustees.

§143.19. Indemnification.

(a) Indemnification allowed. The
trustees and adviser of the real estate invest-
ment trust (REIT) shall be deemed to be in
a fiduciary relationship to the public inves-
tors, and the prospectus shall so state. The
trustees and adviser may be indemnified by
the REIT for losses arising from the opera-
tion of the REIT if all of the following
conditions are met:

(1) the trustee or adviser has de-
termined, in good faith, that the course of
conduct which caused the loss or liability
was in the best interests of the REIT; and

(2) such liability or loss was not
the result of negligence or misconduct by
the trustee or adviser; and

(3) such indemnification or
agreement to hold harmless is recoverable
only out of the assets of the REIT and not
from the shareholders.

(b) Indemnification prohibited. In-
demnification will not be allowed for any
liability imposed by judgment, and costs
associated therewith, including attorneys’
fees, arising from or out of a violation of
state or federal securities laws associated
with the offer and sale of REIT shares.
Indemnification will be allowed for settle-
ments and related expenses of lawsuits al-
leging securities law violations, and for
expenses incurred in successfully defending
such lawsuits, provided that a court either:

(1) approves the settiement and
finds that indemnification of the settlement
and related costs should be made; or

(2) approves indemnification of
litigation costs if a successful defense is
made.

(¢) Undertaking required. Every ap-
plication for registration must contain an
undertaking that such parties seeking in-
demnification will apprise the court of the
positions of the securities commissioner and
the SEC with respect to indemnification for
securities laws violations, before seeking
court approval for indemnification.

§143.20. Distribution Reinvestment
Plans. Al distribution reinvestment plans
shall, at the minimum, provide for the fol-
lowing:

(1)  all material information re-
garding the distribution to the shareholder
and the effect of reinvesting such distribu-
tion, including the tax consequences

thereof, shall be provided to the shareholder
at least annually; and

(2)  each shareholder participat-
ing in the plan shall have a reasonable
opportunity to withdraw from the plan at
least annually after receipt of the informa-
tion required in paragraph (1) of this sec-
tion,

§143.21. Other Limitations. The real es-
tate investment trust (REIT) may not:

(1) invest more than 10% of its
total assets in unimproved real property or
mortgage loans on unimproved real prop-
erty;

(2) invest in commodities or
commodity future contracts. Such limitation
is not intended to apply to interest rate
futures, when used solely for hedging pur-
poses;

(3) invest in or make mortgage
loans unless an appraisal is obtained con-
cerning the underlying property. In cases in
which a majority of the independent trustees
so determine, and in all cases in which the
transaction is with the adviser, trustees,
sponsor, or affiliates, such an appraisal
must be obtained from an independent,
qualified appraiser concerning the underly-
ing property. This appraisal shall be main-
tained in the REIT’s records for at least five
years, and shall be available for inspection
and duplication by any shareholder. In addi-
tion to the appraisal, a mortgagee's or own-
er’s title insurance policy or commitment as
to the priority of the mortgage or the condi-
tion of the title must be obtained. Further,
the adviser and trustees shall observe the
following policies in connection with in-
vesting in or making mortgage loans,

(A) The REIT shall not in-
vest in real estate contracts of sale, other-
wise known as land sale contracts, unless
such contracts of sale are in recordable form
and are appropriately recorded in the chain
of title.

(B) The REIT shall not make
or invest in mortgage loans, including con-
struction loans, on any one property if the
aggregate amount of all mortgage loans out-
standing on the property, including the
loans of the REIT, would exceed an amount
equal to 85% of the appraised value of the
property as determined by appraisal unless
substantial justification exists because of the
presence of other underwriting criteria.

(C) The REIT shall not make
or invest in any mortgage loans that are
subordinate to any mortgage or equity inter-
est of the adviser, trustees, sponsors, or
affiliates of the REIT.
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(4) issue redeemable equity se-
curities;

(5) issue debt securities unless
the historical debt service coverage (in the
most recently completed fiscal year) as ad-
justed for known changes is sufficient to
properly service that higher level of debt;

(6) issue opinions or warrants to
purchase its shares to the adviser, trustees,
sponsors, or affiliates except on the same
terms as such options or warrants are sold
to the general public. The REIT may issue
options or warrants to persons not so con-
nected with the REIT but not at exercise
prices less than the fair market value of
such securities on the date of grant and for
consideration (which may include services)
that in the judgment of the independent
trustees, has a market value less than the
value of such option on the date of grant.
Options or warrants issuable to the adviser,
trustees, sponsors, or affiliates shall not ex-
ceed an amount equal to 10% of the out-
standing shares of the REIT on the date of
grant of any options or warrants;

(7) invest in the equity securities
of any non-governmental issuer, including
other REITs or limited partnerships for a
period in excess of 18 months. Such invest-
ments in entities affiliated with the sponsor,
adviser, trustees, or affiliates thereof will
not be permitted unless accomplished in
accord with §143.3(c)(4) of this title (relat-
ing to Trustees);

(8) issue its shares on a de-
ferred payment basis or other similar ar-
rangement.

§143.22. Appraisal and Compensation.

(a) Appraisal. In connection with a
proposed roll-up, an appraisal of all real
estate investment trust (REIT) assets shall
be obtained from a competent, independent
expert, If the appraisal will be included in a
prospectus used to offer the securities of a
roll-up entity, the appraisal shall be filed
with the commission and the states as an
exhibit to the registration statement for the
offering. Accordingly, an issuer using the
appraisal shall be subject to liability for
violation of the Securities Act of 1933, §11,
and comparable provisions under state laws
for any material misrepresentations or mate-
rial omissions in the appraisal. REIT assets
shali be appraised on a consistent basis. The
appraisal shall be based on an evaluation of
all relevant information, and shall indicate
the value of the REIT’s assets as of a date
immediately prior to the announcement of
the proposed roll-up transaction. The ap-
praisal shall assume an orderly liquidation

of REIT assets over a 12-month period. The
terms of the engagement of the independent
expert shall clearly state that the engage-
ment is for the benefit of the REIT and its
investors. A summary of the independent
appraisal, indicating all material assump-
tions underlying the appraisal, shall be in-
cluded in a report to the investors in
connection with a proposed roll-up.

(b) Shareholder rights. In connec-
tion with a proposed roil-up, the person
sponsoring the roll-up shall offer to share-
holders who vote "no" on the proposal the
choice of:

(1) accepting the securities of
the roll-up entity offered in the proposed
roll-up; or

(2) one of the following:

(A) remaining as sharehold-
ers of the REIT and preserving their inter-
ests therein on the same terms and
conditions as existed previously; or

(B) receiving cash in an
amount equal to the shareholders’ pro-rata
share of the appraised value of the net
assets of the REIT.

(c) Shareholder democracy rights.
The REIT shall not participate in any pro-
posed roll-up which would result in share-
holders having democracy rights in the roll-
up entity that are less than those provided
for under §143.3 of this title (relating to
Trustees), §143. 6 of this title (relating to
Reports and Meetings), §143.7 of this title
(relating to Special Meetings), §143.10 of
this title (relating to Change in Declaration
of Trust), §143.11 of this title (relating to
Termination of REIT), and §143.12 of this
title (relating to Voting of Advisor and
Trustee Shares).

(d) Limitations. The REIT shall not
participate in any proposed roll-up which
includes provisions which would operate to
materially impede or frustrate the accumula-
tion of shares by any purchaser of the secu-
rities of the roll-up entity (except to the
minimum extent necessary to preserve the
tax status of the roll-up entity). The REIT
shall not participate in any proposed roli-up
which would limit the ability of an investor
to exercise the voting rights of its securities
of the roll-up entity on the basis of the
number of REIT shares held by that inves-
tor.

(e) Rights of access. The REIT
shall not participate in any proposed roll-up
in which the investors’ rights of access to
the records of the roll-up entity will be less
than those provided for under §143.8 of this
title (relating to Access to Records).

(f) Costs. The REIT shall not par-
ticipate in any proposed roll-up in which
any of the costs of the transaction would be
borne by the REIT if the roll-up is not
approved by the participants.

§143.23. Use of Forecasts.

(a) Where permitted. The presenta-
tion of predicted future results of operations
of the REIT shall be permitted if more than
75% of the net subscription proceeds are
specified to assets disclosed in the prospec-
tus by which shares are first offered to the
public. The covers of the prospectus must
contain in bold face language the following
statement: "Forecasts are contained in this
prospectus (offering circular). Any predic-
tions and representations, written or oral,
which do not conform to those contained in
the prospectus (offering circular) shall not
be permitted.”

(b) Specific requirements and pro-
hibitions. Forecasts shall be included in the
prospectus, offering circular or sales mate-
rial of the REIT only if they comply with
the following requirements.

(1) Forecasts shall be realistic
in their predictions and shall clearly identify
the assumptions made with respect to all
material features of the presentation.

(2) Forecasts should be re-
viewed by an independent certified public
accountant in accordance with the Guide
For A Review of A Financial Forecast as
promulgated by the American Institute of
Certified Public Accountants, and that per-
son or firm should be identified in the pro-
spectus or offering circular as being
responsible for the review of the forecasts.

(3) No forecasts shall be permit-
ted in any sales literature which does not
appear in the prospectus or offering circu-
lar.

(4) If any forecasts are included
in the sales literature, all forecasts must be
presented.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207673 Richard D. Latham
Securities Commissloner
State Securities Board

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
474-2233

¢ ¢ ¢

17 TexReg 4232  June 12, 1992

Texas Register +



TITLE 22. EXAMINING
BOARDS

Part VIII. Texas Appraiser
Licensing and
Certification Board

Chapter 153. Provisions of the
Texas Appraiser Licensing
and Certification Act

e 22 TAC §153.15

The Texas Appraiser Licensing and Certifica-
tion Board proposes an amendment to
§153.15, concerning experience required for
cerification or licensing. The amendment al-
lows applicants for the state licensed real
estate appraiser category only, to meet the
experience requirement by submitting an ex-
perience affidavit rather than by submitting an
affidavit together with an experience log. This
does not effect the requirements for either the
certified general real estate appraiser or certi-
fied residential real eslate appraiser.

Renil C. Liner, commissioner, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Liner also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to allow addi-
tional real estate appraisers, particularly
those from rural areas, to qualify for licen-
sure. There will be no effect on small
businesses. Implementation of this amend-
ment will result in no additional anticipated
economic cost to applicants for state licensed
real estate appraiser above the current cost.

Comments may be submitted to Renil C.
Liner, Commissioner, Texas Appraiser Li-
censing and Centification Board, P.O. Box
12188, Austin, Texas 78711-2188.

The amendment is proposed under the Texas
Appraiser Licensing and Certification Act,
Texas Civil Statutes, Article 6573a.2, which
provides the Texas Appraiser Licensing and
Certification Board with authority to adopt
rules and regulations necessary for the per-
formance of its duties.

$§153.15. Experience Required for Certifica-
tion or Licensing.

(a)-(¢) (No change.)

() As an alternative to complying
with the provisions of the subsection
(e)(2) of this section, experience claimed
by an applicant for the state licensed real
estate appraiser may be submitted on the
Appraisal Experience Affidavit, TALCB
Form 2.1 or its successor, and the sub-
mission of a Appraisal Experience Log,
TALCB Form 3.1 or its successor, will
not be required.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207662 Renil C. Liner
Commissioner

Texas Appraiser Licensing

and Certification Board

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
465-3950

¢ ¢
TITLE 31. NATURAL RE-
SOURCE AND CONSER-
VATION
Part II. Parks and Wildlife
Department

Chapter 65. [Fisheries &]
Wildlife

Subchapter O. Late Season

Migratory Game Bird Proc-
lamation

* 31 TAC §§65.331-65.335

The Texas Parks and Wildlife Department
proposes amendments to 31 TAC §§65.331-
65.335, concerning the Late Season Migra-
tory Game Bird Proclamation. The amend-
ments add definitions for personal abode and
public cold storage plant, delste the use of
livestock as a prohibited means of taking,
adjust season dates to conform with weekend
opening dates, provide a one canvasback
bag limit, discontinue the extended falconry
season for geese, sandhill cranes, and snipe,
and modify other extended falconry seasons
to conform with federal regulations.

The proposed amendments are based upon
studies which track trends in relative abun-
dance of the various waterfowl species and
regulate the taking of migratory game birds
consistent with their populations which main-
tains viable populations for future seasons.

Robin Riechers, staff economist, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Riechers also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be to
permit taking of the waterfowl species consis-
tent with the waterfowl populations. There will
be no effect on small businesses. It is antici-
pated there will be no fiscal implications to
persons who are required to comply with the
rules as proposed.

The department has not filed a local employ-
ment impact statement with the Texas Em-
ployment Commission in compliance with the
Administrative Procedure and Texas Register
Act, §4A, as this agency has determined that
the rules as proposed will not impact local
economics.

Comments on the rules as proposed may be
submitted to Robert Jessen, Migratory Game
Bird Program Leader, Texas Parks and Wild-
life Department, 4200 Smith School Road,

Austin, Texas 78744; ftelephone (512)
389-4578 or 1-800-792-1112, extension
4578,

The amendments are proposed under the
Texas Parks and Wildlife Code, Chapter 84,
Subchapter C, which provides the Texas
Parks and Wildlife Commission with authority
to regulate seasons, means, methods, and
devices for taking and possessing migratory
game bird wildlife resources.

§65.331. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Final destination-The personal
abode [permanent residence] of the hunter,
the personal abode [permanent residence]
of another person receiving a dead migra-
tory game bird, or a public cold storage
plant [commercial processing facility] after
the bird has been finally processed.

Personal abode-One’s principal or
ordinary home or dwelling place, as dis-
tinguished from his temporary or tran-
sient place of abode or dwelling such as a
hunting club, or any club house, cabin,
tent, or trailer house used as a hunting
club, or any hotel, motel, or rooming
house used during a hunting, pleasure, or
business trip.

Public cold storage plant-Any
plant in which game is stored for a per-
son other than the owner of the plant
(Parks and Wildlife Code, §62.029(a)).

§65.332. Means, Methods, and Special Re-
quirements.

(a) (No change.)
(1) (No change.)

(2) positions in the open or from
a blind or other place of concealment except
a sinkbox [and except by use of livestock as
a means of concealment,] on land, or water;

(3)-(6) (No change.)

(b) The following means and meth-
ods are unlawful in the taking of migratory
game birds:

(1)<(4) (o change.)
[(5) by the use of livestock as a
means of concealment;]

(9I[(6)] by the use of recorded
or electrically amplified birdcalls or sounds;

(6)[(7)] by the use of live birds
as decoys;

(7) [(8)] by the means or aid of
motor-driven land, water, or air conveyance
or sailboat used for the purpose of or result-
ing in the concentrating, driving, rallying,
or stirring up of any migratory bird; and

¢ Proposed Sections

June 12, 1992 17 TexReg 4233



(8)[(9] by the aid of baiting, or
on or over any baited area, or where migra-
tory birds are lured, attracted, or enticed by
bait. However, nothing in this subsection
shall prohibit:

(A)-(B) (No change.)
(c)-(d) (No change.)
(e) Tagging requirements.

(1) No person shall possess
more than one daily bag limit of freshly
killed migratory game birds while in the
field or while returning from the field to
one’s hunting camp, automobile or other
motor-driven land conveyance, aircraft,
temporary lodging facility, personal abode
or public cold storage plant [permanent
residence or commercial processing facili-
tyl.

(2) No person shall give, put, or
leave any migratory game birds at any place
or in the custody of another person or re-
ceive, possess, or give to another any
freshly killed migratory game bird as a gift,
except at the personal abode [permanent
residence] of the donor or donee, unless the
birds are tagged by the hunter with the
following information:

(A)-(D) (No change.)
(3) (No change.)
(H)-(g) (No change.)

§65.333. Open Seasons.

(a) (No change.)

(b) The season is closed on migra-
tory game birds on public roads and high-
ways, or rights-of-way of public roads and
highways; the state-owned riverbeds in
Dimmit, Uvalde, and Zavala Counties, in-
cluding, but not limited to, the Nueces and
Frio Rivers; and state wildlife preserves and
sanctuaries, unless an open season is other-
wise provided. The open seasons for the
taking of migratory game birds on any fede-
ral wildlife refuge shall be in accordance
with the special hunting regulations duly
adopted and published by the U. S. Fish and
Wildlife Service.

(1) Ducks, coots, and mergan-
Sers: open seasons.

(A) High Plains Mallard
Management Unit: November 21, 1992 (16,
1991]-January 10, 1993 [5, 1992] from 1/2
hour before sunrise to sunset in that portion
of Texas lying west of a line from the
international toll bridge at Del Rio, thence
northward following U.S. Highway 277
through San Angelo to Abilene, thence
along State Highway 351 from Abilene to
Albany and U.S. Highway 283 from Albany

to Vernon, thence easterly along U.S. High-
way 183 to the point of intersection with the
Texas-Oklahoma state line in Wilbarger
County.

(B) Remainder of the state:

November 21 [23]-November 29, 1991

[December 1, 19911 and December 12,
1992 (7, 1991])-January 10, 1993 [5, 1992],
from 1/2 hour before sunrise to sunset.

[(C) Special provision: The
season is closed on canvasbacks.]

(2) Geese.

(A) West of U.S. Highway
81: October 17, 1992 [12, 1991]-January
31, 1993 {26, 1992].

(B) East of US. Highway
81: Light goose species (snow, blue, and
Ross’), November 14, 1992 [9, 1991}
February 21, 1993 [16, 1992]. Dark goose
species (Canada, black-brant, and white-
fronted) November 14, 1992 [9, 1991])-
January 24, 1993 [19, 1992]. Canada Geese
only, January 25-31, 1993 [20-26, 1992].
During the period January 25-31, 1993 [20-
26, 1992] the Canada goose bag limit is two
per day. Possession limit is twice the daily
bag limit.

(C)-(D) (No change.)
(3)-(5) (No change.)

§65.334. Bag and Possession Limits.

(a) (No change.)

(b) The bag and possession limits
are as follows.

(1) Ducks, coots, and mergan-
Sers.

(A) Ducks: the daily bag
limit is three ducks which may include no
more than two mallards (no more than one
of which may be a female mallard), one
mottled duck, one pintail, one canvasback,
one redhead, or [and] two wood ducks.
Possession limit shall be twice the daily bag
Limit.

(B)-(C) (No change.)

(2)-(5) (No change. )
(c)~(f) (No change.)

§65.335. Extended Falconry Season.
(8) (No change.)

(b) It is lawful to take migratory
game birds by means of falconry during
the open seasons prescribed in §65.333 of

this title (relating to Open Seasons) and
during the following extended falconry
seasons [during the following prescribed
open seasons].

(1) Ducks, coots, and mergan-
Sers.

(A) High Plains Mallard
Management Unit. (See description
§65.333(b)(1)(A) of this title). January 11,
1993-February 26, 1993 from 1/2 hour
before sunrise to sunset.

(B) Remainder of the state.
November 30, 1992-December 11, 1992
and January 11, 1993-February 26, 1993
from 1/2 hour before sunrise to sunset.
[November 16, 1991, for 107 consecutive
days from 1/2 hour before sunrise to sun-
set.]

[(2) Geese.

[(A) West of U.S. Highway
81: October 12, 1991, for 107 consecutive
days from 1/2 hour before sunrise to sunset.

[(B) East of U.S. Highway
81: November 9, 1991, for 107 consecutive
days from 1/2 hour before sunrise to sunset.

[(3) Sandhill cranes. October 26,
1991, for 107 consecutive days from 1/2
hour before sunrise to sunset in that portion
of Texas lying west of a line beginning at
the international toll bridge at Brownsville,
thence north and east along U.S. Highway
77 to its junction with U.S. Highway 87 at
Victoria, thence eastward along U.S. High-
way 87 to its junction with Farm Road 616
at Placedo, thence northeast along Farm
Road 616 to its junction with State High-
way 35, thence northeast along State High-
way 35 to its junction with State Highway 6
at Alvin, thence west and north along State
Highway 6 to its junction with U.S. High-
way 290, thence westward along U. S.
Highway 290 to its junction with Interstate
Highway 35 at Austin, thence north along
Interstate Highway 35 (following 35 West
through Fort Worth) to the Texas-Oklahoma
state line. Special provision:
§65.333(b)(3)(D) of this title (relating to
Open Seasons), concerning sandhill crane
permits applies.

[@) Common snipe (Wilson’s
snipe or jacksnipe). October 26, 1991, for
107 consecutive days from 1/2 hour before
sunrise to sunset.

(2) {(51 Woodcock. February
1, 1993-February 26, 1993 [October 26,
1991, for 107 consecutive days] from 1/2
hour before sunrise to sunset.

(c)-(d) (No change.)
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207757 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildlite
Deparment

Earliest possible date of adoption: July 13,
1992

For further information, please call: 1-800-
792-1112, oxt. 4433 or (512) 389-4433

¢ ¢ ¢

Part X. Texas Water
Development Board

Chapter 355. Research and
Planning Fund

Subchapter B. Economically
Distressed Areas Facility
Engineering

* 31 TAC §355.73

The Texas Water Development Board (the
board) proposes an amendment to §355.73,
concerning funding for economically dis-
fressed areas facility engineering under the
research and planning fund.

The board is proposing to replace the "ability
to pay” formula in its rules relating to financial
assistance with a "buy-in" calculation which
will result in an amount that includes financial
assistance for capacity in a political subdivi-
sion’s water or wastewater system. The
board had been using the "ability to pay”
formula in determining the amount of financial
assistance to political subdivisions under the
economically distressed areas program.

The amendment to §355.73 expands the in-
formation to be submitted to the board in
planning reports funded under the Economi-
cally Distressed Areas Program. The addi-
tional information in the planning reports will
allow the board to used the "buy-in" calcula-
tion to determine the amount of financial as-
sistance to a political subdivision under the
Economically Distressed Areas Program.

The proposal is made in order to allow the
board to continue the efficient implementation
of the Economically Distressed Areas Pro-
gram which provides financial assistance to
those eligible counties which contain residen-
tial areas without any or with seriously inade-
quale water supply and sewer services
creating serious and unacceptable health
hazards and threatening the public health,
safety and welfare.

Susan Morgan, director of finance, has deter-
mined that for the first five-year pericd the
new sections will be in effect, there will not be
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections. There will be no impacts on
small business as a result of enforcing the
sections as proposed.

Ms. Morgan also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a

result of enforcing the section will include:
providing financial assistance for economi-
cally distressed areas based on the provider
utility’s cost of service, thereby eliminating
any potential that existing ratepayers are sub-
sidizing economically distressed area resi
dents or that the board is providing subsidies

. to existing customers; providing consistency

and predictability in funding economically dis-
tressed areas projects; allowing colonia resi-
dents to become customers of utilities on an
equal footing with existing customers; recog-
nizing economies of scale in providing ser-
vice; and encouraging regionalization. There
will be no effect on small husinesses. There
will be no economic cost to persons who are
required to comply with the sections as pro-
posed. The agency has determined there will
be no possible impact on local economies.

Written comments may be sent to Todd
Chenoweth, Project Director, Economically
Distressed Areas, P.O. Box 13231, Austin,
Texas 78711, and must be received by July
9, 1992.

The amendment is proposed under the au-
therity of the Texas Water Code, §6. 101,
which requires the board to adopt rules nec-
essary to carry out the powers and duties of
the board provided by the Texas Water Code
and §16.342, which requires the board fo
adopt rules to camry out the Economically
Distressed Areas Program.

§355.73. Scope of Facility Plan.

(a) A facility plan shall incorporate
appropriate data from applicable existing
planning reports and shall consist of:

(1)-(9)(No change.)

(10) estimated water usage
and wastewater flows for the project area
after completion of the project together
with an explanation of the basis of the
estimation;

(11) percentage of total exist-
ing utility water and/or wastewater sys-
tem capacity that will be used to serve
the colonia;

(12) percentage of proposed
water and wastewater capacity that will
serve economically distressed areas and
non-economically distressed areas;

(13) the historical cost to the
utility to build the system capacity, by
source of funds;

(14)[(10)] a detailed implemen-
tation schedule for designing, permitting,
financing, and constructing the facilities,
and for any other major milestones. If the
project is to be phased, major milestones,
costs and descriptions for each component
and segment of the project shall be pro-
vided;

(15)[(11)] details or drafts of
any proposed interlocal agreement or other
agreements or contracts needed to imple-
ment the project;

(16)[(12)] a determination of the
amount of funds available from federal,
state, local, and private organizations for
plans and specifications, project construc-
tion, and operation of the recommended
facilities;

(I7)[(13)] a user charge system,
including the analysis of a distressed areas
water financing fee; and

(18)[(14)]) a determination of the
feasibility of financing water or wastewater
services by creating a conservation and rec-
lamation district.

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 5, 1992,

TRD-9207816 Suzanne Schwartz

General Counsel
Texas Water Development
Board

Earliest possible date of adoption: July 13,
1992

For iurther information, please cali: (512)
463-7981

¢ ¢ ¢

Chapter 363. Rules Relating to
Financial Programs

Subchapter A. General Provi-
sions

Prerequisites to Release of
State Funds
¢ 31 TAC §363.44

The Texas Water Development Board (board)
proposes new §363.44 concerning the move-
ment of funds between approved projects for
financial assistance. Section 363.44 provides
that with the approval of the executive admin-
istrator, borowers may transfer funds re-
maining from one or mare board-approved
projects to other board-approved projects
without returning to the board for separate
approval. The proposed section saves the
political subdivisions time and costs associ-
ated with submitting engineering and financial
information to the board when the borrower’s
ability to repay the loan has akeady been
established for the funds remaining, and
when the project(s) the funds would be trans-
terred to has akeady been approved by the
board.

Susan Morgan, director of finance, has deter-
mined that for each year of the first five years
the proposed new section is in effect, there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Ms. Morgan also has determined that for
each year of the first five years the proposed
section is in effect, the public benefit antici-
pated as a result of enforcing the section will
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be increased effectiveness and decreased
costs to the political subdivisions and to the
board. There will be no effect on small
businesses. For each year of the first five
years the section as proposed is in effect,
there wiil be no anticipated economic cost to
persons required to comply with the section
as proposed. The board staff has determined
that the section will have no impact on local
economics.

Comments may be submitted to Dan Black,
Development Fund Manager, Texas Water
Development Board, P.O. Box 13231, Austin,
Texas 78711. Comments will be accepted for
30 days following publication.

The new section is proposed under the Texas
Water Code, §6.101, which authorizes the
board to adopt rules necessary to cany out its
powers and duties.

§363.44. Movement of Funds Between Ap-
proved Projects. If approved by the exec-
utive administrator, a borrower may transfer
remaining excess funds from one or more
board-approved projects to other board-
approved projects. Applicants must comply
with any new requirements triggered by the
transfer of funds.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207815 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
463-7981

¢ L4 ¢

Subchapter E. Economically
Distressed Areas Program
¢ 31 TAC §363.502, §363.505

The Texas Water Development Board (the
board) proposes the adoption of amendments
to 31 TAC §363.502 and §363.505, concern-
ing rules relating to financia! programs.

The amendment to §363.502 deletes the defi-
nition of the phrase "ability to pay" which is no
longer used in the board's rules relating to
financial programs. The board is proposing to
replace the "ability to pay" formula, which the
board has been using in determining the
amount of financial assistance to political
subdivisions under the economically dis-
tressed areas program, with a calculation
which will result in an amount that includes
financial assistance for capacity in a political
subdivision's water or wastewater system.

The amendme.t to §363.505 details how the
board will determine the amount of financial
assistance to an applicant under the Econom-
ically Distressed Areas Program.

The proposals are made in order to allow the
board to continue the efficient implementation
of the Economically Distressed Areas Pro-
gram which provides financial assistance to

those eligible counties which contain residen-
tial areas without any or with seriously inade-
quate water supply and sewer services
creating serious and unacceptable health
hazards and threatening the public health,
safety, and waelfare. :

Susan Morgan, director of finance, has deter-
mined that for the first five-year period the
new sections will be in effect, there will not be
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Ms. Morgan also has determined that for
each year of the first five years the sections
will be in effect, the public benefit anticipated
as a result of enforcing the rules will include:
providing financial assistance for economi-
cally distressed areas based on the provider
utility’s cost of service, thereby eliminating
any potential that existing ratepayers are sub-
sidizing economically distressed area resi-
dents or that the board is providing subsidies
to existing customers; providing consistency
and predictability in funding economically dis-
tressed areas projects; allowing colonia resi-
dents to become customers of utilities on an
equal footing with existing customers; recog-
nizing economies of scale in providing ser-
vice; and encouraging regionalization. There
will ba no impacts on small business as a
result of the sections as proposed. There will
be no eccnomic cost to persons who are
required to comply with the sections as pro-
posed. The agency has determined there will
be no possible impact on local economies.

Written comments may be sent o Todd
Chenoweth, Project Director, Economically
Distressed Areas, P.O. Box 13231, Austin,
Texas 78711, and must be received by July
9, 1992.

The amendments are proposed under the
authority of the Texas Water Code, §6.101,
which requires the board to adopt rules nec-
essary to carry out the powers and duties of
the board provided by the Texas Water Code
and §16.342, which requires the board to
adopt rules to carry out the Economically
Distressed Areas program.

§363.502. Definitions of Terms. The fol-
lowing words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

[Ability to pay-Rates, fees, and
charges that the average customer to be
served by the project will be able to pay
based on a comparison of what other fami-
lies of similar income who are similarly
situated pay for comparable service. The
board will calculate ability to pay based on
the following model:

{(A) LnQ = a + bLnHI +
cLnHV-dAP + eLnNP where:

(i) Q = yearly amount of
water consumed per household;

(i) a = intercept;

(iii) b = parameter for
household income;

(iv) ¢ = parameter for

housing value;

(v) d = parameter for

price;
(vi) e = parameter for
number of persons per house;

(vii) Ln = the natural log-

arithm

(viii) HI = average house-
hold income;

(ix) HV = average hous-
ing value;

(x) AP = average price
for water; and

(xi) NP = number of per-
sons per household.

[(B) the board will calculate
parameter values for each of the described
factors and intercept values based on a mul-
tiple regression analysis of available U.S.
census and utility data.]

Provider utility-The entity which
will provide water supply or wastewater
service to the economically distressed
area.

$363.505. Calculation of Financial Assis-
tance.

(@) The board’s financial assis-
tance will be determined by the provi-
sions of this section, including
calculating:

(1) capacity within the appli-
cant’s existing water or wastewater
plants and associated facilities which 'will
be funded by the board to serve the pro-
ject area. The amount of financial assis-
tance for existing system capacity shall be
based on the percentage of the system
capacity necessary to serve the project
area, The percentage of system capacity
for the project is then multiplied by the
historical plant cost to the utility. This
amount will be paid directly by the board
in grant funds upon completion of con-
struction and acceptance of the project to
the extent other funds and system reve-
nues are not sufficient to pay for such
capacity; and

(2) revenue available for re-
payment of debt service. Existing rates of
the provider utility, adjusted for any sub-
sidy to the system, estimated water usage
in the project area, and number of con-
nections for the projected 20-year needs
will be used to calculate project revenues.
In the absence of a provider utility, rates
will be based upon the amount paid by
similarly situated customers to similarly
situated provider utilities. Projected op-
erations and maintenance expenses will
be deducted from this sum to produce a
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revenue available for repayment of debt
service. The amount of debt that the rev-
enue will support shall be the minimum
amount of financial assistance extended
to the applicant as a loan.

(b) By a political subdivision
complying with the requirements of the
Texas Water Code, §16.349, and by the
board compensating utilities for the sys-
tem costs to provide service to the project
area, the board finds it will be providing
financial assistance to applicants in a
manner such that the rates, fees and
charges that the average customer to be
served by the project is charged are the
same as the rates, fees, and charges that
other families of similar income who are
similarly situated pay for comparable
services.

(c) In determining the amount
and form of financial assistance and the
amount and form of repayment, the
board also will consider sources of fund-
ing available to the applicant from fede-
ral and private funds, and from other
state funds, as well as any other sources
of funds to the applicant.

(d) If the amount of financial as-
sistance for which repayment is not re-
quired exceeds 50% of the toial amount
of financial assistance requested from the
Economically Distressed Areas Program,
including funds for system capacity, plus
the total interest on any amount of finan-
cial assistance that must be repaid, the
applicant will be asked to provide a find-
ing from the Texas Department of Health
that a nuisance dangerous to the public
health and safety exists resulting from
water supply and sanitation problems in
the area to be served by the proposed
project. [Ability to Pay Calculation. After
receiving an application, the executive ad-
ministrator will perform the ability to pay
calculation. The executive administrator
will then add the total amount of requested
financial assistance for project construction,
the amount of financial assistance for plans
and specifications tasks previously funded
by the board for the project, plus the total
interest on any amount of financial assis-
tance that must be repaid. If the amount of
financial assistance for which repayment is
not required exceeds 50% of the resulting
sum, the applicant will be asked to provide
a finding from the Texas Department of
Health that a nuisance dangerous to the
public health and safety exists resulting
from water supply and sanitation problems
in the area to be served by the proposed
project.]

This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
Issued in Austin, Texas, on June 5, 1992.

TRD-9207814 Suzanne Schwarz
General Counsel
Texas Water Development

Board

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
463-7981

* ¢ ¢

Chapter 375. State Water
Pollution Control Revolving
Fund

Prerequisites to Release of
Funds

* 31 TAC §375.72

The Texas Water Development Board (board)
proposes an amendment to §375. 72 con-
cerning the state water pollution control re-
volving fund (SRF). Section 372.72 provides
for early loan closing in order to fund the
costs of planning and design prior to obtain-
ing construction bids for a wastewater project.
The section primarily assists smaller commu-
nities which can not undertake the costs of
planning and design and, therelore, can not
seek a permit without financial assistance.
However, most communities can not take ad-
vantage of early closing because ihe section
requires that prior to closing, the applicant
obtain all required permits from the Texas
Water Commission. The proposed amend-
ment allows for early loan closings to pay for
the costs of planning, application and design
before all permits have been issued by the
Texas Water Commission. Applicants must
present documentation that the permits are
expected to be issued.

Susan Morgan, director of finance, has deter-
mined that for each year of the first five years
the section is in effect, there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Morgan also has determined that for
each year of the first five years the section is
in effect, the public benefit anticipated as a
result of enforcing the section will be in-
creased effectiveness of the early loan clos-
ing provisions of the SRF program. There will
be no effect on small businesses. For each
year of the first five years the section as
proposed is in effect, there will be no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed. The board staff has determined
that the rules will have no impact on local
economics.

Comments on the proposed amendments
may be submitted to Robert Fleming, Assis-
tant Director of the Engineering Division, P.O.
Box 13231, Austin, Texas 78711.

The amendment is proposed under the Texas
Water Code, §6.101, which authorizes the
board to adopt rules necessary to carry out its
powers and duties and under the Texas Wa-
ter Code, §15.605, which requires the board
to adopt rules necessary for the SRF.

§375.72. Loan Closing.
(a)-(b) (No change.)

(c) Loan closing prior to comple-
tion of design. In the event financial assis-
tance is needed by the applicant to complete
design of a project, the executive adminis-
trator will so advise the board. The board at
its option may authorize the executive ad-
ministrator to close the loan for planning
and design without requiring the submittals
in subsection (a)(1), (2), (12), and (13) of
this section. However, these submittals will
be required prior to delivery of funds for
building purposes. Applicants wishing to
close prior to obtaining required commis-
sion permits will be required to present
documentation that the required permits
are expected to be issued.

(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 4, 1992,

TRD-9207817 Suzanne Schwariz
General Counsel
Texas Water Development
Board

Earliest possible date of adoption: July 13,
1992

For tuther information, please call: (512)
463-7981

¢ L 2 ¢
TITLE 34. PUBLIC HI-
NANCE

Part VII. State Property
Tax Board

Chapter 155. Tax Record
Requirements

* 34 TAC §§155.6, 155.37, 155.51,
155.60

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
State Property Tax Board or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Comptroller of Public Accounts proposes
the repeal of §§155.6, 155. 37, 155.51, and
155.60, concerning exemption applications
for residence homesteads, current and delin-
quent tax receipts, miscellaneous exemp-
tions, and application for exemption of goods
exported from Texas. The duties and respon-
siilities of the State Property Tax Board were
transferred to the Comptroller of Public Ac-
counts on November 26, 1991. Senate Bill
45, 72nd Legislature, 1991, Second Caiied
Session, provides that State Property Tax
Board rules remain in effect until "amended,
repealed, withdrawn or otherwise super-
seded” by the comptroller. The sections on
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which repeal is proposed have been super-
seded by the comptroller.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
repeals are in effect there will be no signifi-
cant revenue impact on state or local govern-
ment as a result of enforcing the repeals.

Dr. Plaut also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be in providing
new information regarding tax responsibilities.
There is no significant effect on small
businesses. There is no significant antici-
pated economic cost to persons.

Comments on the proposal may be submitted
to Barbara Truesdale, Manager, Property Tax
Division, 4301 Westbank Drive, Building B,
Suite 100, Austin, Texas 78746-6565.

The repeals are proposed under Senate Bill
45, §68(c), 72nd Legislature, 1991, Second
Called Session, which provides that all forms,
rules, and procedures adopted by the State
Property Tax Board and in effect on or after
the effective date of Senate Bill 45, 72nd
Legislature, 1991, Second Called Session,
remain in effect as if adopted by the comp-
troller until amended, repealed, withdrawn, or
otherwise superseded by the comptroller.

§155.6. Exemption Applications for Resi-
dence Homesteads.

§155.37. Current and Delinquent Tax Re-
ceipts.

§155.51. Miscellaneous Exemptions.

§155.60. Application for Exemption of
Goods Exported from Texas.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207717 Martin Cherry
Chief, General Law
Sactlon
Comptrolier of Public
Accounts

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
463-4028
¢ 4 ¢

Chapter 157. Tax Assessor
Education Requirements

® 34 TAC §§157.21-157.25

(Editor’s note: The text of the following sections
proposed for repeal will not be published The
sections may be examined in the offices of the
State Property Tax Board or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Comptroller of Public Accounts proposes
the repeal of §§157.21-157. 25, concerning
education rules. The duties and responsibili-
ties of the State Property Tax Board were
transferred to the Comptroller of Public Ac-
counts on November 26, 1991. Senate Bifi
45, 72nd Legislature, 1991, Second Called
Session, provides that State Property Tax
Board rules remain in effect until "amended,
repealed, withdrawn o otherwise super-
seded” by the comptroller. The sections on
which repeal is proposed are no longer nec-
essary to administer the comptroller’s prop-
erty tax administration duties.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
repeals are in effect there will be no signifi-
cant revenue impact on state or local govern-
ment as a result of enforcing the repeals.

Dr. Plaut also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be in providing
new information regarding tax responsibilities.
There will be no significant effect on small
businesses. There is no significant antici-
pated economic cost to persons.

Comments on the repeals may be submitted
to Barbara Truesdale, Manager, Property Tax
Division, 4301 Westbank Drive, Building B,
Suite 100, Austin, Texas 78746-6565.

The repeals are proposed under Senate Bill
45, §68(c), 72nd Legislature, 1891, Second
Called Session, which provides that all forivs,
rules, and procedures adopted by the State
Property Tax Board and in effect on or after
the effective date of Senate Bill 45, 72nd
Legislature, 1991, Second Called Session,
remain in effect as if adopted by the comp-
troller untit amended, repealed, withdrawn, or
otherwise superseded by the comptroller.

§157.21. Tax Professional Training and Ed-
ucation.

§157.22. Courses of Instruction.
§157.23. Instructor Approval.

§157.24. Course Approval and Administra-
tion.

§157.25. Protest Procedure.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207715 Martin Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
463-4028

¢ 1 4 ¢

Chapter 163. Reporting
Procedures

* 34 TAC §§163.1-163.3

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
State Property Tax Board or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Compiroller of Public Accounts proposes
the repeal of §§163.1-163.3, concerning the
delinquent state ad valorem tax lists. The
duties and responsibilities of the State Prop-
erty Tax Board were transferred to the Comp-
troller of Public Accounts on November 26,
1991. Senate Bill 45, 72nd Legislature, 1991,
Second Called Session, provides that State
Property Tax Board rules remain in effect
until "amended, repealed, withdrawn or other-
wise superseded” by the comptroller. The
sections on which repeal is proposed are no
longer necessary to administer the comp-
froller’s property tax administration duties.

Tom Plaiit, chief revenue estimator, has de-
termined that for the first five-year period the
repeals are in effect there will be no signifi-
cant revenue impact on state or local govern-
ment as a result of enforcing the repeals.

Dr. Plaut also has determined that for each
year of the first five years the repeais are in
effect the public benefit anticipated as a rasuit
of enforcing the repeals will be in providing
new information regarding tax responsibiities.
There will be no significant effect ori small
businesses. There is no significant antici-
pated economic cost to persons.

Comments on the repeals may be submitted
to Barbara Truesdale, Manager, Property Tax
Division, 4301 Westbank Drive, Building B,
Suite 100, Austin, Texas 78746-6565.

The repeals are proposed under Senate Bill
45, §68(c), 72nd Legislature, 1991, Second
Called Session, which provides that all forms,
rules, and procedures adopted by the State
Property Tax Board and in effect on or after
the effective date of Senate Bill 45, 72nd
Legislature, 1991, Second Called Session,
remain in effect as if adopted by the comp-
froller until amended, repealed, withdrawn, or
otherwise superseded by the comptroller.

§163.1. Definitions.

§163.2. Reporting Current State Ad Valo-
rem Tax for 1980 and All Succeeding Years.

§162 3. Reporting Delinquent State Ad Va-
lorem Tax for 1979 and All Prior Tax
Years.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992

TRAD-S207716 Martin Cherry
Chief, General Law
Section
Comptroller of Public
Accounts
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Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
463-4028

¢ * ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

In-Home and Family Support
Program
* 40 TAC §48.2702, §48.2705

The Texas Department of Human Services
(DHS) proposes amendments to §48. 2702,
concerning application procedures, and
§48.2705, concerning the service plan, in its
Community Care for Aged and Disabled
chapter. The purpose of the amendment to
§48.2702 is to simplify the application pro-
cess. The purpose of the amendment to
§48.2705 is to make the bid procedure con-
sistent with state purchasing bid require-
ments.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Raiford also has determined that for each °

year of the first five years the sectiois are in
effect the public benefit anticipated as a result
of enforcing the sections will be a clearer
policy and faster services to applicants. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as proposed.

Questions about the content of the proposal
may be directed to Linda Lamb at (512)
450-3199 in DHS's Community Care Section.
Comments on the proposal may be submitted
to Nancy Murphy, Agency Liaison, Policy and
Document Support-142, Texas Department of
Human Services E-503, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistanca programs.

§48.2702. Application.

(a)-(c) (No change.)

(d) If no funds are available to
serve an applicant at the time of applica-
tion, the applicant’s name is placed on
DHS’s IH/FSP waiting list. The applicant
is advised in writing that the application

will be processed as soon as funds be-
come available. [If no slot is available, the
applicant’s name and relevant data are re-
corded on the IH/FSP waiting list and the
applicant is advised via the appointment
letter/notice of waiting list status form about
his status on the waiting list,

{(1) Should a slot become avail-
able within 90 days of receipt of the appli-
cation, an appointment is scheduled and the
applicant receives notification of the ap-
pointment.

[(2) If after 90 days a slot is not
available, the applicant is denied but his
name is retained on the waiting list. The
applicant is entitled to written notification
of the denial. The applicant is notified that,
should his status on the waiting list change,
he will be contacted and he may reapply.]

(e) -(h) (No change.)

§48.2705. Service Plan.
(a)-(c) (No change.)

(d) The applicant or the appli-
cant’s responsible party [household] must
obtain [is responsible for obtaining] three
written bids to determine the lowest cost for
capital expenditures, architectural modifica-
tion(s), or both, [for any item/service] that
cost [costs] $1,000 or more [than $250].

(e) (No change.)

This agency hereby ceriiiies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207745 Nancy Murphy

Agency Liaison, Policy and
Document Support

Texas Department of
Human Services

Proposed date of adoption: September 1,
1992

For further information, please call: (512)
450-3765
] 4 ]
TITLE 43. TRANSPORTA-
TION

Part 1. Texas Department
of Transportation

Chapter 1. Administration

Substance Abuse Program
= 43 TAC §§1.100-1.107, 1.109

The Texas Department of Transportation pro-
poses amendments to §§1. 100-1.107 and
§1.109, concerning the Substance Abuse
Program. These amended sections are pro-
posed to comply with recent revisions in 28
TAC §169.1 and §169.2, promuigated by the
Texas Worker's Compensation Commission

which require a state agency 1o include in its
substance abuse policy statement a prohibi-
tion against the use of inhalants; to comply
with revised regulations issued by the United
States Coast Guard under Title 46, Code of
Federal Regulations, Part 16, concerning pro-
grams for chemical drug and alcohol testing
of commercial vesse! personnel, which clarify
covered crewmembers and activities, provide
for testing a vessel's entire crew, and report-
ing a positive test result; and to conform with
a technical notice requirement of the Drug
Free Workplace Act of 1988, Title 41, United
States Code, §§701-707, which includes the
consequences for employees who violale
criminal drug statutes in the workplace.

Section 1.100 is amended by changing the
name "State Highway and Public Transporta-
tion Commission" to "Texas Transportation
Commission.”

Section 1.101 is amended to include new and
expanded definitions of terms. The term "af-
tercare” is amended to include the term "in-
halant." The term "counseling” is amended to
include the term "inhalants™ and a provision
allowing employee assistance program statf
tfo prescribe the frequency and duration of
counseling sessions in consultation with
counseling program staff, as appropriate. The
term "crewmember” is amended to expand
the definition to include individuals who oc-
cupy a position, or perform the duties and
functions of a position, required by the ves-
sel's certificate of inspection; who peitorm the
dulies and funchons of patroimen or
watchmen; or is specifically assigned the du-
ties of warning, mustering, or controlling the
movement of passengers during emergen-
cies. The term "department” is amended to
reflect the statutorily revised designation of
this agency’s name. The term "Employee As-
sistance Program (EAP)" is amended to in-
clude the term ‘“inhalant.” The term
"inappropriate use of an inhalant" is added
since many inhalants are legal and are com-
monly found in a business setting. The term
"inhalant" is added to specify those sub-
stances whose inappropriate use is prohib-
ited. The term "operation of a vessel" is
added to clarify the definition of a
"crewmember.” The definition of "program"” is
amended to include the inappropriate use of
inhalants. The definition of “rehabilitation
tfreatment™ is amended to include the term
"inhalant.”

Section 1.102 is amended to prohibit the in-
appropriate use of inhalants; to prohibit em-
ployees from performing official duties while
under the influence of inhalants; to encourage
employees to voluntarily use employee assis-
tance, counseling, or rehabilitation treatment
programs to deal with inhalant abuse, and to
inform them that the department will conduct
education sessions to inform employees of
the dangers of inhalant abuse in the
workplace.

Section 1.103 is amended by changing the
dates for implementation of testing for all em-
ployees in safely sensitive positions. The
dates to begin testing are deferred due to the
additional time required to properly identify
employees in safety sensitive positions.

Section 1.104 is amended by including a pro-
vision for selecting a ship at random and
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testing its entire crew to facilitate the random
testing of crewmembers.

Section 1.105 and §1.106 are amended to
add the stipulation that in the case of a
crewmember, the department shall report a
postive drug test result in wriing to the
nearest Coast Guard Officer in Charge, Ma-
rine Inspection (OCMI).

Section 1.106 is also amended by outlining
the personnel actions which will be taken
against employees who: experience work re-
lated problems as a resuft of the inappropri-
ate use of inhalants; voluntarily admit having
a problem with inhalants; or are observed
inappropriately using inhalants in the
workplace. This section is also amended to
specify thal when an employee has been
convicted of a criminal drug statute violation
in the workplace, the department will notify
the employee within 30 days that he or she is
required to successfully complete counseling
or rehabilitation or be subject to termination.
A third amendment to §1.106 includes adding
language which clarifies the penalties for em-
ployees who do not successfully complete
counseling or rehabilitation treatment atter
being mandatorily referred.

Section 1.107 is amended by oullining the
treatment options available to employees who
have an inhalant abuse problem and adding a
provision which allows employee assistance
program staff to prescribe the content, fre-
quency, and duration of counseling sessions
in consultation with counsegling program staff,

as appropriate.

Section 1.109 is amended by replacing the
phrase "deputy director” with "associate exec-
utive director.”

Leslie A. Clark, director, division of human
resources, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Mr. Clark also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to provide a
safe working environment for the depar-
ment's employees, and to enhance measures
for protecting the safety of those members of
the public who use the state highway system,
including bridges and ferry boat segments,
and further to assure that the department as
an agency of the state government fully
complies with applicable federal and state
laws and regulations concerning use or
abuse of alcohol, drugs, or inhalants in the
workplace. There will be no effect on small
businesses as a result of enforcing the sec-
tions. There is no anticipated economic cost
to persons who are required to comply with
the proposed sections, and there will be no
impact on local economies or overall employ-
ment as a result of enforcing the proposed
sections.

The Texas Department of Transportation will
conduct a public hearing, pursuant to the Ad-
ministrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a,
§5, to receive data, comments, views, and/or
testimony concerning the proposed amend-

ments. The public hearing will be held on
Thursday, July 2, 1992, at 10 a.m. in the first
floor hearing room of the Dewitt C. Greer
State Highway Building, 125 East 11th Street,
Austin. Those desiring to make oral com-
ments or presentations may register starting
at 9:30 am. Any interested person may ap-
pear and offer comments or testimony, either
orally or in writing, however questioning of
those making presentations will be reserved
exclusively to the presiding authority as may
be necessary to ensure a complete record.
While any person with pertinent comments or
testimony will be granted an opportunity to
present them during the course of the hear-
ing, the presiding authority reserves the right
1o restrict testimony in terms of time or repeti-
tive content. Organizations, associations, or
groups are encouraged to present their com-
monly held views, and same or similar com-
ments, through a representative member
where possible. Comments on the proposed
text should include appropriate citations to
sections, subsections, paragraphs, etc., for
proper reference. Any suggestions or re-
quests for alternative language or other revi-
sions in the proposed text should be
submitted in written foiim.

Written comments on the proposed amand-
ments may be submitted to Leslie A. Clark,
Director, Division of Human Resources,
Texas Department of Transportation, Dewitt
C. Greer Building, 125 East 11th Street,
Austin, Texas 78701-2483 no later than July
12, 1992.

The amendments are proposed under Texas
Civil Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authortty to promulgate rules for the conduct
of the work of the Texas Depariment of
Transportation.

§1.100. Purpose. The sections under this
undesignated head set forth the Texas [State
Highway and Public] Transportation Com-
mission’s policy and the procedures for its
implementation, evidencing the depart-
ment's commitment to achieving an alcohol
and drug-free workplace, which protects the
health and safety of its most valuable re-
source, its employees, as well as the health
and safety of the public. In addition, these
sections are intended to demonstrate the
department’s commitment to rehabilitating
and restoring employees whose perfor-
mance may be impaired by alcohol or drug
abuse.

§1.101. Definitions. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Aftercare-Usually, the second phase
in rehabilitation treatment for alcohol, in-
halant, and/or drug dependency, which fol-
lows intensive inpatient treatment or
intensive outpatient treatment, and which
may consist of weekly counseling sessions,
the frequency and duration of which is des-
ignated by the treatment center’s staff phy-
sician,

Counseling-A type of treatment
which targets those employees who have
been assessed by EAP staff as being
nondependent on alcohol, inhalants, and/or
drugs. (This treatment includes the five
EAP counseling sessions in addition to
other recommended educational and/or
counseling sessions, the frequency and du-
ration of which is to be prescribed by EAP
staff, in consultation with counseling pro-
gram staff, as appropriate.)

Crewmember-An individual who is
on board a vessel acting under the authority
of a license, certificate of registry, or mer-
chant mariner’s document whether or not
the individual is a member of the vessel's
crew; or engaged or employed on board a
vessel owned in the United States that is
required by law or regulation to engage,
employ, or be operated by an individual
holding a license, certificate of registry, or
merchant mariner’s document; or occupies
a position, or performs the duties and
functions of a position, required by the
vessel’s certificate of inspection; per-
forms the duties and functions of
patrolmen or watchmen; or is specifically
assigned the duties of warning, muster-
ing, or controliing the movement of pas-
sengers during emergencies.

Department-The Texas [State] De-
partment of [Highways and Public] Trans-
portation.

Employee  Assistance  Program
(EAP)-A program designed to assist em-
ployees and their family members in deal-
ing with emotional and personal problems,
including alcohol, - inhalant, and drug
abuse, affecting or potentially affecting the
employee’s work performance and safety.

Inappropriate use of an inhal-
ant-The use of an inhalant in a manner
other than that for which it was intended.

Inhalant-A breathable chemical
that produces mind-altering vapors.
(This may include volatile solvents, aero-
sols, nitrites, and anesthetics.)

Operation of a vessel-To navigate,
steer, direct, manage, or sail a vessel, or
to control, monitor, or maintain the ves-
sel’s main or auxiliary equipment or sys-
tems. This includes determining the
vessel’s position, piloting, directing, the
vessel along a desired trackline, keeping
account of the vessel’s progress through
the water, ordering or executing changes
in course, rudder position or speed, and
maintaining a lookout; controlling, oper-
ating, monitoring, maintaining, or testing
the vessel’s propulsion and steering sys-
tems, electric power generators, bilge,
ballast, fire, and cargo pumps, deck ma-
chinery including winches, windlasses,
and lifting equipment, lifesaving equip-
ment and appliances, firefighting systems
and equipment, and navigation and com-
munication equipment; and mooring, an-
choring, and line handling, loading or
discharging of cargo or fuel, assembling
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or disassembling of tows, and maintain-
ing the vessel’s stability and watertight
integrity.

Program-The department's  sub-
stance abuse program which implements the
policy and procedures for prevention, deter-
rence, and rehabilitation aimed at eliminat-
ing the possession, use, distribution, sale, or
consumption of dangerous drugs or alcohol,
and the inappropriate use of inhalants in
the workplace.

Rehabilitation  treatment-Medical
and psychological treatment for alcohol, in-
halant, and/or drug dependency, which
usually consists of intensive inpatient treat-
ment followed by aftercare or intensive out-
patient treatment followed by aftercare, and
which may include individual counseling,
group counseling, and education.

§1.102. Policy.

(a) The consumption of alcohol,
the inappropriate use of an inhalant, and
the illegal use, possession, distribution, dis-
pensation, transportation, sale, or manufac-
ture of dangerous drugs is prohibited in the
workplace. This prohibition includes any
violation of state .and federal controlled sub-
stance acts. Each employee, as a condition
of employment, must comply with this sec-
tion and must signify his or her acknowl-
edgment by signing a form prescribed by
the department.

(1)  (No change.)

(2) Each employee must notify
his or her supervisor of a conviction on
charges of criminal drug statute violations
occurring in the workplace, no later than
five days after such conviction. Pursuant to
the Drug Free Workplace Act 1983, 41
United States Code, §§701-707 [(1989)],
the department will in turn notify the appro-
priate federal agency of such conviction
within 10 days of receipt of the notice.

(b) (No change.)

() An employee is also prohibited
from performing official duties while under
the influence of alcohol, inhalants, or ille-
gally used drugs or, if performance is im-
paired, while under the influence of
lawfully prescribed or over-the-counter sub-
stances.

(d) o change.)

(e)  An employee who violates the
policies and prohibitions of this section or
who fails to pass or refuses to submit to an
approved alcohol or drug test will be sub-
ject to consistently applied discipline, up to
and including termination.

(1) (No change.)

(2) The department will provide
employee assistance programs and encour-
age employees to voluntarily use the ser-
vices of employee assistance programs,

counseling, or rehabilitation treatment pro-
grams to deal with alcohol, inhalant, or
drug abuse before it affects job perfor-
mance. Successful completion of such pro-
grams may mitigate the need for discipline.

() (No change.)

(g) The department will conduct an
alcohol and drug-free awareness program
which will provide all employees and super-
visors with initial and ongoing periodic
training regarding the department’s policy,
the personnel actions that will be taken for
violations of the policy, the specifics of the
program, the dangers of alcohol, inhalant,
and drug abuse in the workplace, and the
available employee assistance, counseling,
and rehabilitation treatment programs.

§1.103. Applicabiliry.

(a) A crewmember, an employee in
a safety sensitive position, and a final appli-
cant for a crewmember or safety sensitive
position, will be subject to alcohol and drug
tests as provided in this section.

(1) (No change.)

(2) A final applicant for or an
employee engaged in a safety sensitive po-
sition which involves work in the mainte-
nance of roadways, bridges, and/or right-of-
way will be subject to the following catego-
ries of tests beginning on the dates indi-
cated:

(A) pre-employment on Oc-
tober 1, 1992 [April 1, 1991];

(B) post accident on Octo-
ber I, 1992 [April 1, 1991];

(@) reasonable cause on
July 1, 1993 [January 1, 1992]; and

(D) random on October 1,
1993 [April 1, 1992].

(3) A final applicant for or an
employee engaged in a safety sensitive po-
sition which involves work other than main-
tenance of roadways, bridges, and/or right-
of-way will be subject to the following cate-
gories of tests beginning on the dates indi-
cated:

(b)-(c) (No change.)

§1.104. Test Categories and Requirements.
(a)-(c) (No change.)

(d) Random.
(1)-(2) (No change.)
(3) Random  selection of

crewmembers may be accomplished by
periodically selecting one or more vessels

and testing all crewmembers, provided
each vessel remains equally subject to
selection.

§1.105. Test Procedures.

(a) (No change.)

(b) The medical review officer will
administer drug tests according to Depart-
ment of Health and Human Services
(DHHS) guidelines and alcohol blood tests
according to Coast Guard guidelines.
DHHS guidelines are summarized as fol-
lows,

(1)-(2) (No change.)

(3) Reporting and reviewing of
drug test results.

(A)-(E) (No change.)

(F) 1In the case of an indi-
vidual holding a license, certificate of
registry, or merchant mariners docu-
ment, the department shall report the
positive drug test result in writing to the
nearest Coast Guard Officer in Charge,
Marine Inspection (OCMI) pursuant to
46 Code of Federal Regulations, Part 16,
§16.201, Application.)

§1.106. Personnel Actions.

(a) Consequences of failing an al-
cohol or drug test.

(1) (No change.)
(2) Covered employee.

(A) A covered employee
who fails an alcohol or drug test will be
terminated unless he or she meets each of
the following criteria:

(DI(A)] is referred to the
Employee Assistance Program (EAP) and
successfully completes counseling or an al-
cohol or drug rehabilitation treatment pro-
gram, which may include aftercare for a
length of time to be specified by the reha-
bilitation treatment program’s staff physi-
cian. The rehabilitation treatment program
must be approved by the Texas Department
of Mental Health and Mental Retardation or
by the Texas Commission on Alcohol and
Drug Abuse (successful completion of
counseling or rehabilitation treatment pro-
gram must be certified to the substance
control officer in writing by EAP staff or
the rehabilitation treatment center’s staff
physician);

(i)[(B)) passes an alcohol
or drug test after successfully completing
counseling or rehabilitation treatment; and

(ii)[(C)] consents, in
writing on a form to be prescribed by the
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director, Human Resources Division, to in-
creased unannounced testing for a period of
up to 24 months. [; and]

(B)(D)] I [f] a

crewmember fails an alcohol or drug test:

(i) the department shall
report the positive test result in writing
to the nearest Coast Guard Officer in
Charge, Marine Inspection (OCMI) and
shall remove the individual from duties
which directly affect the safe operation of
the vessel as soon as practicable; and

(i3) the crewmember
will be terminated unless he or she meets
the requirements of subparagraph (A) of
this paragraph and is found by the medi-
cal review officer to be drug-free and to
pose a sufficiently low risk for subsequent
illegal drug use to justify his or her return to
work. (The medical review officer shali de-
termine the length of time, up to 60 months,
during which the crewriember will be sub-
ject to increased, unannounced testing.)

(3) Subsequent actions. Except
as provided in subsection (i) {(h)] of this
section, when a covered employee has ex-
petienced work related problems as a result
of alcohol or drug use or the inappropriate
use of inhalants and has been reinstated
under paragraph (2) of this subsection, sub-
sequent disciplinary action will not be taken
for the previous work related problems pro-
vided the problems cease after reinstate-
ment.

(b) (No change.)

(c) Voluntary admission of an alco-
hol, inhalant, or drug problem.

(1) An employee who volun-
tarily admits having a problem with alcohol,
inhalant, or drug abuse will be referred to
[an] EAP for counseling or rehabilitation
treatment.

(2) Disciplinary action will not
be taken against an employee who volun-
tarily admits having a problem with alcohol,
inhalant, or drug abuse, provided, however,
that in the case of a covered employee, the
admission occurs prior to a determination
that the covered employee should be tested
pursuant to §1.104 of this title (relating to
Test Categories and Requirements). The re-
ferred employee must successfully complete
counseling or a rehabilitation treatment pro-
gram, and provide a letter from EAP staff
or the treatment program’s staff physician
certifying the success to the substance con-
trol officer.

(d) Conviction of criminal drug
statute violations in the workplace. As
soon as the department becomes aware of
a criminal drug statute violation in the
workplace, either by notification from
the convicted employee or other appro-

priate means, the following procedure
shall be followed within 30 days.

(1) Employees who are con-
victed of criminal drug statute violations
in the workplace which pertain to the
sale, distribution, transportation, or man-
ufacture of dangerous drugs shall be sub-
ject to the procedures outlined in
subsection (f) of this section,

(2) Employees who are con-
victed of criminal drug statute violations
in the workplace which involve the pos-
session of a dangerous drug shall be re-
quired to  successfully complete
counseling or a rehabilitation treatment
program, Failure to successfully complete
counseling or a rehabilitation treatment
program shall result in immediate termi-
nation,

(e)[(d)] Impaired performance due
to lawful use of drugs. When due to the use
of lawfully prescribed or over-the-counter
substances, the employee is unable to per-
form his or her assigned duties or perform
any duty in a safe manner, the employee
will be subject to temporary reassignment
of duties or be required to take leave.

(Di(e)] Sale, distribution, transpor-
tation, or manufacture of dangerous drugs
inside and/or outside the workplace. If an
employee is reasonably suspected of selling,
distributing, transporting, or manufacturing
dangerous drugs inside andfor outside the
workplace, due to direct observation of such
acts in the workplace or by reason of the
indictment, arrest, or charge of selling, dis-
tributing, transporting, or manufacturing
dangerous drugs inside or outside the
workplace the following procedure shall be
followed.

(1) The employee will be placed
on immediate suspension with pay, which
would be administrative leave, pending ap-
propriate investigation and confirmation,
and if such acts are confirmed, shall be
subject to immediate termination.

(2) The employee shall immedi-
ately be provided with a letter which:

(A) summarizes the facts
upon which such action is taken;

(B) notifies the employee
that selling, distributing, transporting, or
manufacturing dangerous drugs inside
and/or outside the workplace subjects the
employee to termination;

(C) advises the employee
that he or she will have a specified period
of time in which to provide a reasonable
explanation; and

(D) advises the employee
that if his or her response is insufficient or
not acceptable or if an investigation by law
enforcement, the department, or other au-
thorities confirms the suspicion, the em-
ployee will be terminated.

(3) When suspicious behavior is
observed in the workplace, the matter
should be turned over to law enforcement
authorities at the earliest possible time and a
request made of such authorities to investi-
gate.

(4) The employee shall be ter-
minated if:

(A) the employee fails to re-
spond within the specified period or to pro-
vide an acceptable explanation; andfor

(B) investigation by law en-
forcement or other authorities confirms the
suspicion that the employee was selling,
distributing, transporting, or manufacturing
dangerous drugs.

(5) If the investigation reveals
that the employee was using dangerous
drugs inside the workplace and not selling,
distributing, transporting, or manufacturing
dangerous drugs inside aadfor outside the
workplace, the employee will be required to
successfully complete counseling or a reha-
bilitation treatment program.

(6) If the investigation reveals
that the employee was using dangerous
drugs outside the workplace and not selling,
distributing, transporting, or manufacturing
dangerous drugs inside andfor outside the
workplace, the employee wiil be given the
opportunity to successfully complete coun-
seling or a rehabilitation treatment program.

(@[(H] Suspicious substance found.
If a substance which appears to be a danger-
ous drug is found within an area under the
effective control of an employee, actions
contained in subsection (f) [(e)] of this sec-
tion shail be followed.

(h)[(g)] Alcohol consumption, [or]
drug use, or the inappropriate use of in-
halants in the workplace. If an employee is
directly observed consuming an alcoholic
beverage, [or] taking a dangerous drug,
whether orally or by inhalation or injection,
or inappropriately using an inhalant in
the workplace, the following procedure
shall be followed.

(1) The employee will be placed
on immediate suspension with pay (admin-
istrative leave), pending the employee’s re-
sponse, and if such response s
unacceptable, shall be subject to immediate
termination.

(2) The employee will be im-
mediately provided with a letter which:
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(A) summarizes the ob-
served circumstances and behavior;

(B) notifies the employee
that the consumption of alcohol, [or] use of
dangerous drugs, or the inappropriate use
of an inhalant in the workplace subjects
the employee to termination;

(C) advises the employee
that he or she will have a specified period
of time in which to provide a reasonable
explanation; and

(D) advises the employee
that if his or her response is insufficient or
not acceptable, or if he or she refuses to
successfully complete counseling or rehabil-
itation treatment, the employee will be ter-
minated.

(3) The employee shall be ter-
minated if he or she fails to respond within
the specified period or to provide an accept-
able explanation, or refuses to successfully
complete counseling or rehabilitation treat-
ment.

@)I(h)] Recurrence of substance
abuse. Upon a third occurrence [recur-
rence] of the necessity to refer an employee
to EAP, counseling, or rehabilitation treat-
ment under the department’s substance
abuse program, the employee will not be
referred but will be terminated.

(i) Failure to successfully com-
plete counseling. Employees who are re-
quired to  successfully complete
counseling or a rehabilitation treatment
program in accordance with this section,
shall be subject to termination if they fail
to successfully complete counseling or a
rehabilitation treatment program.

§1.107. Counseling and Rehabilitation
Treatment. Except as provided in
§1.106(i) [(h)] of this title (relating to Per-
sonnel Actions), a covered employee who
fails an alcohol or drug test or an employee
who voluntarily admits to or is otherwise
established to have an alcohol, inhalant, or
drug abuse problem shall be referred to
EAP for assessment and referral to counsel-
ing or a rehabilitation treatment program.
The department will pay for the cost of five
EAP counseling sessions which includes an
initial assessment. An EAP counselor shall
evaluate a referred employee to determine
the extent of the dependence upon alcohol,
inhalants, or drugs and as may be appropri-
ate will refer the employee to:

(1) a counseling program which
provides education and/or counseling ses-
sions, the content, frequency, and duration
of which is to be prescribed by the EAP
staff in consultation with the counseling
program staff, as appropriate, and which

may include group or individual education
and/or counseling sessions;

(2-(3) (No change.)

§1.109. Challenge. Any challenge by an
employee to a department action relating to
the sections under this undesignated head
concerning the department’s substance
abuse program shall be in accordance with
the following procedure.

(1)-(2) (No change.)

(3) If the employee remains dis-
satisfied with determinations made at the
informal meeting, he or she may submit a
request in writing to the associate executive
{deputy] director, support operations, for a
formal hearing. The hearing will be con-
ducted in accordance with §§1.21-1.63 of
this title (relating to Contested Case Proce-
dure); provided, however, that the hearing
shall not be open to the public unless re-
quested by the employee.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207693 Diane L. Northam

Legal Administrative
Assistam

Texas Deparnment of
Transportation

Earliest possible date of adoption: July 13,
1992

For further information, please call: (512)
463-8630

¢ ¢ L 4
Chapter 11. Design Division

Environmental and Public In-
volvement for Highway Im-
provement Projects

¢ 43 TAC §11.82, §11.85

The Texas Department of Transportation pro-
poses amendments to §11.82 and §11.85,
concerning environmental and public involve-
ment for highway improvement projects. Sen-
ate Bill 352, 72nd Legislature, 1991, enacted
Texas Civil Statutes, Article 6673g, which re-
quire the Texas Transportation Commission
to provide a procedure for a public hearing to
be requested on an environmental review for
which a public hearing is not required by law.
Senale Bill 352 also amended Texas Civil
Statutes, Article 6674w-1, by requiring the
department to adopt rules providing abutting
landowners and affected local governments
and public officials with notice and opportu-
nity for comment on major highway projects,
and an additional notice and opportunity for
comment on major highway projects when
certain conditions have changed significantly
from the time the s gject originally underwent
public review and comment, and also provid-
ing procedures for informing such persons of

impending construction. Senate Bill 2, 72nd
Legislature, First Called Session, 1991,
amended Texas Civil Statutes, Article 6673g,
to require the commission to provide for early
coordination of department environmental re-
views with the Texas Parks and Wildlife De-
partment and the Texas Natural Resources
Conservation Commission. In order to corply
with the recent legislative requirements and
to continue with the department’s desire to
have an open public comment process
throughout project development, it is neces-
sary to propose amendments to §11.82 and
§11.85.

Section 11.82 is amended to include new
definitions for the terms "affected local gov-
ernment,” "affected public official,” and "envi-
ronmental clearance”. Section 11.85 is
amended to: include a procedure for a public
hearing 1o be requested on an environmental
review for which a public hearing is not re-
quired by law; provide for early coordination
ot environmental reviews with the Texas
Parks and Wildlife Department and the Texas
Natural Resources Conservation Commis-
sion; provide abulling landowners and af-
fected local governments and public officials
with notice and opportunity for comment on
major highway projects, and an additional no-
tice and opportunity for comment on major
highway projects when certain conditions
have changed significantly from the time the
project originally underwent public review and
comment; and provide procedures for inform-
ing such persons of impending construction.

William A. Lancaster, P.E., Director, Division
of Highway Design, has determined that for
the first five-year period the sections are in
effect there will be fiscal implications for state
government as a result of enforcing or admin-
istering the sections. The effect on state gov-
ernment for the first five-year period the
sections are in effect will be an estimated
increase in cost of $300,000 total for
1992-1996. There will be no effect on local
government as a result of administering the
sections.

Mr. Lancaster has certified that there will be
no significant impact on local economies or
overall employment as a result of administer-
ing the proposed amended sections.

Mr. Lancaster also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be a more
effective and uniform administration of project
development with a specific emphasis on the
environment, and improve coordination with
state natural resource agencies. There will be
no eftect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Pursuant to the Administrative Procedure and
Texas Register Act, Texas Civil Statutes, Arti-
cle 6252-13a, §5, the Texas Department of
Transportation will conduct a public hearing
to receive comments concerning the pro-
posed amendments. The public hearing will
be held at 9 a.m. on Tuesday. June 30, 1992,
in the first floor hearing room of the DeWitt C.
Greer State Highway Building, 125 East 11th
Strest, Austin.

¢ Proposed Sections
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Those desiring to make oral comments or
presentations may register starting at 8:30
a.m. Any interested person may appear and
offer comments, either orally or in writing,
however, questioning of those making pre-
sentations will be reserved exclusively to the
presiding officer as may be necessary to en-
suwre a complete record. While any person
with pertinent comments will be granted an
opportunity to present them during the course
of the hearing, the presiding officer reserves
the night to restrict testimony in terms of time
and repetitive content. Organizations, associ-
ations, or groups are encouraged to present
their commonly held views, and same or simi-
lar comments, through a representative mem-
ber where possible. Comments on the
proposed text should include appropriate cita-
tions to sections, subsections, paragraphs,
etc., for proper reference. Any suggestions or
requests for alternative language or other re-
visions in the proposed text should be submit-
ted in written form.

Writtetn comments on the propcsal may be
submitted to Ken Bohuslav, P.E., Division of
Highway Design, Envircnmental Section, 125
East 11th Street, Austin, Texas 78701. All
comments should be submitted no later than
5 p.m. on July 13, 1992.

The amendments are proposed under Texas
Civil Statutes, Articles 6666, 6673g, and
6674w-1 which provide the Texas Transpor-
tation Commission with the authority to pro-
mulgate rules and regulations for the conduct
of the work of the Texas Department of
Transportation, and specifically for providing
notice and public involvement in project de-
velopment.

§11.82. Definitions. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Affected local government-The
governing body of a county or municipal-
ity in which a project is located.

Affected public cfficial-An elected
official of a county or municipality in
which a project is located, or a member
of the United States Congress or the
Texas Legislature in whose district a pro-
ject is located.

Department-Texas [State] Depart-
ment of [Highways and Public] Transporta-
tion.

Environmental clearance-The fi-
nal environmental approval, by the divi-
sion of a state project; usually the
approval of a categorical exclusion, or
the granting of a finding of no significant
impact or a record of decision. (Clear-
ance may be granted conditioned on the
approval of coordination or mitigation
efforts which may follow.)

§11.85. Early Coordination and Public In-
volvement.

(@) Early coordination. Early coor-
dination with appropriate agencies, local

governmental entities, and the public shall
play a vital role in project planning and
environmental development of state pro-
jects. District offices and the division shall
be responsible for initiating early coordina-
tion and the continuation of coordination
with local governmental entities and appli-
cable agencies throughout project planning.

(1)-(2) (No change.)

(3) During early coordination
the division will be responsible for:

(A) (No change.)

(B) providing state project
data and analyses to applicable agencies,
which shall include coordination of envi-
ronmental reviews and mitigation pro-
posals with the Texas Natural Resources
Conservation Commission and the Texas
Parks and Wildlife Department, prior to
the written report explaining the depart-
ment’s decision regarding a project,
thereby assisting in the determination of
state project impacts and mitigation
plans.

(b) Public involvement. Public in-
volvement shall be encouraged as an impor-
tant element of project planning. It shall be
initiated by the pertinent district office and
will depend on and be consistent with the
type and complexity of each state project.

(I)-(2) (No change.)

(3) An opportunity for public
hearing, as another form of public involve-
ment, shall be afforded for state projects in
order to determine local interest for holding
a public hearing, when required under
Texas Civil Statutes, Article 6674w-1, or
when the state project requires the acquisi-
tion of significant amounts of right-of-way,
there is a substantial change in the layout or
function of the connecting roadways or of
the facility being improved; there is measur-
able adverse impact on abutting real prop-
erty; or there is otherwise a substantial
social, economic, or environmental effect.

(A)-(B) (No change.)

(C) Notices of the opportu-
nity for public hearing shall also be
mailed to landowners abutting the road-
way as identified by tax rolls, and af-
fected local governments and public
officials.

(D)(C)] No further action
will be taken to hold a public hearing if at
the end of the time set for affording an
opportunity for a public hearing no requests
are received. (However, the district office
will be responsible for submitting a certified
statement to this effect to the division.)

(4) (No change)
(A)-(B) (No change.)

(C) Notices of the public
hearing shall also be mailed to land-
owners abutting the roadway as identi-
fied by tax rolls, and affected local
governments and public officials.

(i)-(ii) (No change.)

(D)(C)] The public shall
have 10 days after the close of a public
hearing to submit written comments to the
district office regarding a proposed state
project.

(E)((D)] Public hearings
shall be considered complete on the submis-
sion by the district office of a verbatim
transcript and its certification to the division
for review and approval.

(5) (No change.)
(c) (No change.)

(d) Public involvement on pro-
jects where a public hearing is not re-
quired by law. For projects for which a
public hearing is not required by law the
department will hold a public hearing in
accordance with subsection (b) (4) of this
section if at least 10 individuals request a
hearing.

(e) Public involvement following
project approval. The department shall
offer an additional opportuniiy for public
hearing for projects which have already
undergone public review and comment,
and which involve either the addition of
at least one travel lane or construction of
a project on new location and in which
conditions relating to land use traffic vol-
umes and traffic patterns have changed
significantly from the time the project
originally underwent public review and
comment. The opportunity for public
hearing will be afforded in accordance
with subsection (b)(3) (A)-(D) of this sec-
tion.

(f) Notice of construction. The de-
partment will send notice of impending
construction of a project to landowners
abutting the roadway as identified by tax
rolls, and affected local governments and
public officials.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority io
adopt.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207764 Diane L. Northam
l.egal Administrative
Assistant
Texas Department of
Transportation
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Earliest possible date of adoption: July 13,
1892

For further information, please call: (512)
463-8630

L 4 ¢ ¢

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor’s Note: As required by the Insurance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the Texas
Board of Insurance. Notice of action proposed
under Article 5.96 must be published in the Texas
Register not later than the 30th day before the
board adopis the proposal. Notice of action pro-
posed under Article 5.97 must be published in the
Texas Register not later than the 10th day before
the Board of Insurance adopts the proposal. The
Administrative Procedure and Texas Register
Act, Article 6252-13a, Texas Civil Statutes, does
not apply to board action under Articles 5.96 and
597

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of Insurance, will conduct a
public hearing under Docket Number R-1906
at 9 am., July 15, 1892, in Room 100 of the
Texas Department of Insurance Building, 333
Guadaiupe Street in Austin. The hearing is for
the purpose of considering a proposal submit-
ted by staff of the Texas Department of Insur-
ance with regard to amendments to Rule 48
of the Texas Automobile Rules and Rating
Manual (the manual) and to the Automobile
Liability Experience Rating Plan (the plan).

Ll

Texas Department of Insurance Exempt Filing

The board will consider options regarding
how to administer the plan. These options will
include the amendments filed in staff’s peti-
tion on May 14, 1992. Under the propsed
amendments filed in staff's petition on May
14, 1992. Under the proposed amendments
all companies writing auto insurance will be
required to calculate the experience modifier
for each eligible risk and to furnish the depart-
ment a copy of the complete rating data no
later than 45 days prior to the efiective date of
the rating. Staff's amendments also imple-
ment the removal of "a qualified entity" (as
that expression is used in the current manual
and plan) from having any role in the adminis-
tration of the plan. The board will also con-
sider the option of allowing a single qualified
entity to admunister the plan.

Additionally, the board will consider any is-
sues relating to how the start up would work
and provisions for adequate time periods for
implementation of any rule changes. Such
issues may include, but are not limned to, the
allowance of a time lag for compliance and
basing the effective date of the changes on a
specified policy expiration date.

The board may consider the issue of whether
to require any particular format for the ex-
change of information between companies
and any other issues relating to the plan,
qualified entities, calculation of modifiers, and
retention of information. The board will also

consider the cost of the various alternatives
for administration of the plan.

Copies of the full text of staff's amendments
to Manual Rule 48 and the plan are available
for review in the Office of the Chiet Clerk of
the Texas Depariment of Insurance, 333
Guadalupe Street, Austin, Teaxas 78701. For
further information or to request copies of the
petition, please contact Lyieiie Brown at
(512) 322-4147 and refer 1o Refereince Num-
ber A-0692-30-1.

This notification is made pursuant io the In-
surance Code, Article 5.96, which exaivipts it
from the requirements of thc Administrative
Procedure and Texas Fegister Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 5, 1992.

TRD-8207751 Linda K. von Quintus-Dem
Chief Clerk
Texas Department of
Insurance

For further information, please call: (512)
463-6327

¢ L 4 ¢
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Name: Jesse Gilpin

Grade: 5 :
School: Bedford Heights Elementary, Hurst Euless-Bedford ISL




Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. if
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 28. INSURANCE.

Part 1. Texas Department
of Insurance

Chapter 3. Life, Accident and
Health Insurance and
Annuities

Subchapter A. Requirements
for Filing of Policy Forms,
Riders, Amendments, and
Endorsements for Life Acci-
dent and Health Insurance
and Annuities

e 28 TAC §3.3

The Texas Department of insurance has with-
drawn from consideration for permanent
adoption a propased amendment which ap-
peared in the December 13, 1591, issue of
e Texas Register (16 TaxFieg 7153). The
effective date of this withdrawal is June 8,
1992.

issued in Austin, Texas, on June 8, 1992

TRD-9207803 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of

Insurance
Effective date: June 8, 1992

For further information, please call: (512)
463-6327

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 331. Underground
Injection Control

Subchapter A. General Provi-
sions
* 31 TAC §331.3

The Texas Water Commission has withdrawn
from consideration for permanent adoption a
proposed amendment to §331.3 which” 8ip-
peared in the March 24, 1992, issue of the
Texas Register (17 TexReg 2185). The eHec-
five date of the withdrawal is June 3, 1992.

Issued in Ausfin, Texas, on June 3, 1992.

TRD-9207628 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: June 3, 1992

For further information, please call: (512)
463-8069

¢ ¢ L 3

Subchapter C. General Stan-
dards and Methods

* 31 TAC §33147

The Texas Water Commission has withdrawn
from consideration for permanent adoption a
proposed amendment to §331.47 which ap-
peared in the March 24, 1992, issue of the
Texas Register (17 TexReg 2185). The effec-
five date of this withdrawal is June 3, 1992.

Issued in Austin, Texas, on June 3, 1992

TRD-9207626 Mary Ruth Holder
Direcior, Legal Division
Texas Water Commission

Effective date: June 3, 1992
For further information, please call: (512)
463-8069

¢ ¢ ¢

Subchapter D. Standards for
Class I Wells Other than
Salt Cavern Solid Waste
Disposal Wells

* 31 TAC §§331.62-331.65, 331.67,
331.68

The Texas Water Commission has withdrawn
from consideration for permanent adoption
proposed amendments to §§331.62-331.65,
331.67, and 331.68 which appeared in the
March 24, 1992, issue of the Texas Register
(17 TexReg 2185). The effective date of the
withdrawal is June 3, 1992.

Issued in Austin, Texas, on June 3, 1992.

TRD-9207625 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: June 3, 1992
For further information, please call: (512)
463-8069

¢ ¢ ¢
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Name: Andrew Swindell

Grade: 4
School: Moss Haven Elementary, Richardson ISD



Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority wili be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 81. Elections

Voter Education
¢ 1 TAC §81.301

The Office of the Secretary of State adopts
new §81.301, concerning voter education,
with changes to the proposed text as pub-
lished in the February 18, 1992, issue of the
Texas Register (17 TexReg 1373).

The new section is necessary to ensure that
the conduct of a student mock election does
not affect the proper and efficient conduct of a
general, special, or primary elaction.

The new section will prescribe the procedures
necessary to conduct a student mock election
in accordance with the Election Code and the
laws of the State of Texas. Paragraph (9) was
deleted and paragraph (10) was renumbered
as paragraph (9).

Several comments were received regarding
the adoption of the new section. While each
supported the education aspects of mock stu-
dent elections, concerns regarding voting at
the polling piace were noted. The statute per-
mits but does not require that student mock
elections occur at the adult polling places.
These rules establish specific special guide-
lines to eliminate interference with or confu-
sion regarding the adult voting process.

The new section is adopted under the Texas
Election Code, §276.007(h), which provides
the Office of the Secretary of State with the
authority to prescribe any procedures neces-
sary to implement this section and ensure
that the conduct of a student election does
not affect the proper and efficient conduct of a
general, special, or primary election.

§81.301. Ordered Student Mock Elec-
tions. The Secretary of State shall pre-
scribe any procedures necessary to
implement this section and ensure that the
conduct of a student mock election does not
affect the proper and efficient conduct of a
general, special, or primary election.

(1) A student mock election
may be ordered by:

(A) the commissioners court,
for a student mock election held in conjunc-

tion with an election ordered by the gover-
nor or a county authority;

(B) the governing body of a
political subdivision, for a student mock
election held in conjunction with an election
of the political subdivision;

(C) the county executive
committee, for a student mock election held
in conjunction with a primary election.

(2) If a student mock election is
ordered by the commissioners court, gov-
erning body of a political subdivision, or
the county executive committee to be held
in the aduit polling place, it may only be
held on election day or the day before the
election, pursuant to the Election Code,
§276.007. The restrictions set forth in
§276.007 only apply to student mock elec-
tions held in conjunction with a general,
special, or primary election.

(3) The authority ordering a stu-
dent mock election shall specify in the order
each grade that may participate in the elec-
tion. A student in a specified grade may
enter a designated polling place or specified
locale for the purpose of casting an unoffi-
cial ballot in the student election on the
same offices and measures that appear on
the official ballot.

(4) The student mock election,
if held in conjunction with a general, spe-
cial, or primary election, shall not be dis-

ruptive nor infringe upon any rights -

provided a legal registered voter.

(A) The student mock elec-
tion, shall be implemented and conducted in
accordance with the Election Code and laws
of the State of Texas (whether or not con-
ducted in the adult polling place), insofar as
they are applicable, except as otherwise
provided by these rules, or any directive
from the Secretary of State's Office.

(B) An official polling place
may be used to conduct a student mock
election by an entity, provided that the en-
tity has submitted an application to the Sec-
retary of State’s Office pursuant to the rules
and guidelines hereby prescribed and has
secured final approval from the local au-
thority and the secretary of state before the

60th day before the day of the student elec-
tion. (The application is available through
the Secretary of State's Office.)

(C) A student mock election
voting booth (or other voting system) shall
not be within 50 feet of an adult voting
booth that is located in the same room. The
regular election judge may exercise his or
her statutory authority to maintain order in
the polling place to ensure that the mock
election is not disruptive. Nothing in these
rules shall be construed to lessen the author-
ity of the regular election judge. Note: an
exception to the distance requirement may
be obtained with written permission from
the Secretary of State's Office no later than
60 days before the day of the student elec-
tion.

(5) If it is not feasible to hold
the student mock election in the same poll-
ing area as the regular election, an alternate
location may be selected. The authority or-
dering the election shall determine the poll-
ing locations. The alternate sites should be
selected to serve the convenience of the
students and accompanying adults, without
disrupting the adult voters. Recommended
sites include the schools or other locations
within the same building as the regular poll-
ing place.

(A) The student mock elec-
tion may be held at any time during the
hours of 7 am! to 7 p.m., but the mock
election is not required to remain open the
entire time.

(B) The student mock elec-
tion 1s not required to use the same number
of polling places, or the same locations as
the regular election.

(6) As practicable, the student
mock election should adopt the voting sys-
tem most prevalent in the students’ commu-
nity. If such a voting system is not
available, any other voting system autho-
rized by the election code may be used.

(7) Regardless of the location of
the student mock election polling area, no
unauthorized persons, telephones, or any
type of mechanical or electronic recording
equipment, are allowed within the mock
polling area.
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(8) The election officers serving
in the official election may not serve in the
student mock election. The authority order-
ing the election shall appoint a separate set
of election officers to conduct the student
mock election. All student mock election
officers and organizers must be community
volunteers, No county or state funds may be
used for payment of election judges and
clerks.

(9) Tabulation of the results
may begin at the time specified by the
Election Code for the voting system used.
Student mock election results may not be
announced until after the adult polling
places are closed on election day (7 p.m.).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on March 23, 1992.

TRD-8207681 Audrey Selden
Assistant Secretary of
State
Office of. the Secretary of
State

Effective date: June 25, 1992
Proposal publication date: February 18, 1992

For further information, please call: (512)
483-5701

¢ ¢ ¢
TITLE 4. AGRICULTURE

Part III. Texas Feed and
Fertilizer Control
Service :

Chapter 61. Feed

Labeling
¢ 4 TAC §61.21, §61.22

The Texas Feed and Fertilizer Control Ser-
vice adopts amendments to §61. 21 and
§61.22 conceming labeling, without changes
to the proposed text as published in the April
17, 1992, issue of the Texas Register (17
TexReg 2660).

The amendments simplify and clarify pre-
vious rules.

The amendments delete prohibition of nega-
tive labeling, delineate conditions under
which declaration of contents can be made in
the ingredient statement, set forth require-
ments for determining net weights, expend
methods allowed for statement of minerals,
specify conditions under which micro-
organisms must be listed, change require-
ments for feeds containing more than 16%
sugar, conformance to standard of identity,
declaration of micro-organism, moisture,
standardize state requirements for labeling
vitamins and minerals with national standard.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Agriculture Code, §141.004, which
provides the Texas Feed and Fertilizer Con-
trol Service with the authority to adopt rules
as necessary for the enforcement of this
Chapter following notice and a public hearing.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in College Station, Texas, on June 2,
1992.

TRD-9207647 George W. Latimer, Jr.

Texas State Chemist
Texas Feed and Fertilizer
Control Service

Effective date: June 25, 1992

Proposal publication date: April 17, 1992
For further information, please call: (409)
845-1121

¢ ¢ ¢

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Housing an
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds
¢ 10 TAC §9.1, §93

The Texas Department of Housing and Com-
munity Affairs adopts amendments to §9.1
and §9.3, concerning allocation of program
funds, with changes to the proposed text as
published in the March 31, 1992, issue of the
Texas Register (17 TexReg 2319).

The amended sections concem the eligibility
of small business incubator activities for the
Texas Capital Fund under the Texas Commu-
nity Develepment Program (TCDP). The
amended sections allow Texas Capital Funds
to be made available to eligible units of local
government to provide financing for small
business incubators.

The amended sections establish the stan-
dards and procedures by which TDHCA will
allocate these funds to eligible units of local
government in Texas. The amended sections
include threshold requirements and selection
procedures and criteria.

One comment was received from the Texas
Department of Criminal Justice. Clarification
was required concerning whether a research
and development authority established under
Chapter 382, Texas Local Government Code,
is included within the definition of "incubator”
or "incubator sponsor.” Section 9.1(a)(9) has
been changed to specifically include such au-
thorities within the definition of “incubator
sponsor.” The Texas Depariment of Criminal
Justice also asked whether the term "enter-
prise zone" as used in §9.3(h)(2) includes
reinvestment zones created under Chapters

311 and 312 of the Texas Tax Code. Al
though designation of an area as an enter-
prise zone constitutes designation ot the area
as a reinvestment zone, the reverse is not
true. An area designated as a reinvestment
zone is not required to meet the standards of
pervasive poverly, unemployment, and eco-
nomic distress that are required for the area
to be designated as an enterprise zone. For
these reasons, a reinvestment zone that has
not also been designated as an enterprise
zone, may not be considered under
§9.3(h)(2). In addition, §9.3(g)(2) has been
changed to ensure consistency with the defi-
ntion of "Slum or Blighted Area” in
§9.1(a)(17).

The amendments are adopted under Texas
Civil Statutes, Article 4413(501), §2.07, which
provide the Texas Department of Housing
and Community Affairs with the authority to
allocate CDBG nonentitlement area funds to
eligible counties and municipalities according
to department rules.

§9.1. General Provisions.
(a) (No change.)
1)-(7) (No change.)

(8) Incubator-An incubator or
small business incubator is defined as a
facility within which small businesses share
space, equipment, and support personnel
and have access to professional consultants
for advice related to the technical and man-
agement aspects of conducting a commer-
cial enterprise.

(9) Incubator sponsor-A non-
profit organization or entity including a
quasi-governmental entity, a junior college,
an institution of higher learning as defined
by the Education Code, §61.003, a private
college or university, a small business de-
velopment center, a development corpora-
tion created under state law, or a research
and development authority established un-
der Chapter 382, Texas Local Government
Code that enters into a written agreement
with the applicant to establish, operate, and
administer a small business incubator.

(10) Local government-A unit
of general local government.

(11) Low-and moderate-income
person-A member of a family which earns
less than 80% of the area median family
income, as defined under the United States
Department of Housing and Urban Devel-
opment §8 Assisted Housing Program,

(12) Nonentitlement  area-An
area which is not a metropolitan city or part
of an urban county as defined in 42 United
States Code, §5302.

(13) Permanent job-A job for
which continuation of employment is not
dependent on funds provided through the
Texas Community Development Program.

(14) Poverty-The current offi-
cial poverty line established by the director
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of the Federal Office of Management and
Budget.

(15) Primary beneficiary-A
low-or moderate-income person.

(16) Regional review commit-
tee-A regional community development re-
view committee, one of which is established
in each of the 24 state planning regions
established by the governor pursuant to
Texas Local Government Code, §391.003.

(17) Slum or blighted area-An
area which has been designated a state en-
terprise zone, or an area within a municipal-
ity or county that is detrimental to the
public health, safety, morals, and welfare of
the municipality or county because the area:

(A) has a predominance of
buildings or other improvements that are
dilapidated, deteriorated, or obsolete due to
age or other reasons;

(B) is prone to high popula-
tion densities and overcrowding due to in-
adequate provision for open space;

(C) is composed of open
land that, because of its location within
municipal or county limits, is necessary for
sound community growth through
replatting, planning, and development for
predominantly residential uses; or

(D) has conditions that exist
due to any of the causes enumerated in
subparagraphs (A)-(C) of this paragraph or
any combination of those causes that:

(i) endanger life or prop-
erty by fire or other causes; or

(ii) are conducive to:

(@) the ill health of the
residents;

() disease transmis-
sion;

() abnormally high
rates of infant mortality;

(IV) abnormally high
rates of juvenile delinquency and crime; or

(V) disorderly devel-
opment because of inadequate or improper
platting for adequate residential develop-
ment of lots, streets, and public utilities.

(18) Slum or blight, spot ba-
sis-A building which has been declared as a
slum or blight and has muitipie and unat-
tended building code violations, and

qualifies as slum or blighted on a spot basis
under local law.

(19) State  review  commit-
tee-The State Community Development Re-
view Committee established pursuant to
Texas Civil Statutes, Article 4413(501),
§2.10.

(20) Underemployed person-A
person who works less than 40 hours per
week not by choice, at a salary that is not
commensurate with his skills and experi-
ence,

(21) Unemployed person-A per-
son between the ages of 16 and 64, inclu-
sive, who is not presently working but is
seeking employment.

(22) Unit of general local gov-
ernment-An entity defined as a unit of gen-
eral local government in 42 United States
Code, §5302(a)(1), as amended.

(b)-(¢e) (No change.)
(f) Citizen participation.
(1) (No change.)

(2) Application  requirements.
Prior to submitting an application, an appli-
cant for Texas Community Development
Program funding shall satisfy the following
requirements.

(A)<(E) (No change.)

(F) The second public hear-
ing must include a discussion of the pro-
posed project, the amount of funds being
requested, the estimated amount of funds
proposed for activities that will benefit low-
and moderate-income persons, or in the
case of the small business incubator pro-
gram may include the fulfillment of the
nationa! objective of aiding in the preven-
tion or elimination of slums or blight, and
the plans of the applicant to minimize dis-
placement of persons and to assist persons
actually displaced as a result of activities
assisted with Texas Community Develop-
ment Program funds, if applicable. The no-
tice must include the location and hours
when the application is available for review.

(3)(5) (No change.)

(g)-(n) (No change.) :

§9.3. Texas Capital Fund.

(a) General provisions. This fund
covers projects which will result in either an
increase in new, permanent employment
within a community or retention of existing
permanent employment; or may, in the case
of the small business incubator program,
include the fulfillment of the national objec-
tive in eliminating stum or biight. All jobs
being created or retained must primarily
benefit low- and moderate-income persons.

A minimum of 51% of all of the jobs
ultimately created or retained must have
been for people who at the time of their
employment had total family income below
the low- and moderate-income limit for the
county where the development occurred. If
the project is designed to aid in the preven-
tion or elimination of slums or blight, then
it must meet the area slum or blight or spot
slum or blight criteria and threshold require-
ments outlined in the pre-application. Eligi-
ble activities include the loan program, the
infrastructure program, the real estate devel-
opment program, and the small business
incubator program. The loan program pro-
vides financing for activities such as ma-
chinery and equipment, working capital, the
purchase of land and depreciable property,
new construction, and rehabilitation of com-
mercial or industrial facilities. The public
infrastructure program provides funds for
eligible activities such as the construction or
improvement of water/wastewater facilities,
public roads, natural gas-line services,
electric-power services, and railroad spurs.
The real estate development program pro-
vides a contract to an eligible applicant for
the acquisition, construction, or rehabilita-
tion of real estate in support of a specific
business (either a for-profit entity or a non-
profit entity). The small business incubator
program provides funds for an eligible ap-
plicant to acquire, construct, or rehabilitate
real estate and to provide public improve-
ments in support of a nonprofit incubator
sponsor. The terms and criteria for the loan
program, the public infrastructure program,
the real estate development program, and
the small business incubator program are
further defined in the pre-application guide-
lines for the programs. A firm financial
commitment from all funding sources other
than the United States Department of Com-
merce Economic Development Administra-
tion is required upon submission of a pre-
application. A letter from the United States
Department of Commerce Economic Devel-
opment Administration inviting a formal ap-
plication under its public works program
must be included in the pre-application if
applicable. The leverage ratio between all
funding sources and Texas Capital Funds
must not be less than 1:1. In order for an
applicant to be eligible for Texas Capital
funding under the low and moderate income
persons benefit objective, the cost per job
calculation must not exceed $25,000.

(-(2) (No change.)

(3) The department will not con-
sider any application for funding in which
the business or incubator sponsor to be as-
sisted thereunder has filed under the Federal
Bankruptcy Code, and the matter is in the
process of being adjudicated or in which
such business has been adjudicated bank-
rupt.
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(4) The department will only
consider applications that provide funding
for one business or incubator sponsor.

(5) (No change.)

(6) A business or incubator
sponsor which is currently being provided
assistance from the Texas Capital Fund
must create at least 50 permanent jobs in
each additional proposed Texas capital fund
project in order for such project to be con-
sidered for funding, with the exception of
Small Business Incubator Program projects
that have met the national objective of
aiding in the prevention or elimination of
slums or blight.

(7) A Texas capital fund or gov-
ernor’s special assistance fund for small and
minority businesses contractor must satis-
factorily close out a contract in support of a
specific business/incubator sponsor in order
to be eligible to receive additional funds
under the Texas capital fund for the same
business/incubator sponsor.

(8) (No change.)

(b) (No change.)

(c) Selection procedures. The de-
partment has entered into an interagency
cooperation contract with the Texas Depart-
ment of Commerce by which the Texas
Department of Commerce performs market-
ing and underwriting services for this fund.
Applications under this section are reviewed
by the Texas Capital Fund Advisory Com-
mittee after they have been evaluated by
staff of the Texas Department of Com-
merce. The Advisory Committee is ap-
pointed by the executive director of the
Texas Department of Commerce and the
community development block grant divi-
sion director of the department. The Texas
Department of Commerce and the depart-
ment have equal representation on the Advi-
sory Committee. The Texas Capital Fund
Advisory Committee and staff make recom-
mendations to the department’s executive
director for final award. The application and
selection procedures consist of the follow-
ing steps.

(1) (No change.)

(2) Upon receipt of a pre-
application containing financial information
on the business or incubator sponsor to be
considered for funding, the staff of the
Texas Department of Commerce performs
an initial review to determine whether the
pre-application is complete and whether the
activities proposed are eligible for funding.
In those instances where the staff of the
Texas Department of Commerce determines
that the pre-application is either incomplete
or that the activities are ineligible for fund-
ing, the pre-application is returned for the
applicant to complete or is cited as ineligi-
ble. The staff at the Texas Department of
Commerce then conducts a review of each

complete pre-application to make threshold
determinations with respect to:

(A)~(D) (No change.)

(E) whether there is evidence
that at least 51% of the permanent jobs
created or retained will benefit low- and
moderate-income persons and/or in the case
of the Small Business Incubator Program
may meet the national objective of aiding in
the prevention or elimination of slums or
blight.

(3)-(4) (No change.)

(5) The staff of the Texas De-
partment of Commerce generates scores on
selection criteria related to leverage ratio,
cost per job, minority hiring, and project
feasibility. Scores on factors in these cate-
gories are derived from information pro-
vided by the applicant. An infrastructure,
loan, or real estate development program
applicant must receive at least 60 points out
of a possible 100 points to be considered for
funding. An applicant that receives at least
60 points on such criteria may be invited to
send a representative to make a presentation
to the Texas Capital Fund Advisory Com-
mittee. An application submitted under the
Small Business Incubator Program is not
scored, however, an applicant must meet
the minimum threshold requirements speci-
fied in the pre-application.

(6)-(10) (No change.)

(d) Selection criteria. The following
is an outline of the selection criteria used
for selection of projects under the Texas
Capital Fund Infrastructure, Loan and Real
Estate Development Programs. One hun-
dred points are available. The terms and
criteria used in this subsection are further
defined in the pre-applicafion guidelines for
these programs.

(1)-(4) (No change.)

(e)-(f) (No change.)

(g) Threshold requirements for the
small business incubator program. The fol-
lowing is an outline of threshold require-
ments used for selection of projects under
the Texas Capital Fund Small Business In-
cubator Program. The terms and criteria
used in this subsection are further defined in
the pre-application guidelines for this pro-
gram. In order for its pre-application to be
considered, an applicant must meet either
Paragraphs (1), (2), or (3) of this subsec-
tion.

(1) Low and moderate income
persons benefit objective. Document that at
least 51% or more of all the persons to
benefit from the economic development ac-
tivities qualify as iow and moderate income
persons.

(2) Area slums/blight objective.
Document the boundaries of the area desig-
nated as a slum or blighted, document the
conditions which qualified it under the defi-
nition in §9.1(a)(17), and the way in which
the assisted activity addressed one or more
of the conditions which qualified the area as
slum or blighted.

(3) Spot slum/blight objective.
To show how this objective will be met, the
applicant must:

(A) document that the pro-
ject qualifies as slum or blighted on a spot
basis under local law;

(B) describe the specific
condition of blight cr physical decay that is
to be treated;

(C) for rehabilitation carried
out under this category, describe the spe-
cific conditions detrimental to public health
and safety which will be corrected; and

(D) provide details and scope
of the proposed rehabilitation, by structure.

(4) The staff at Texas Depart-
ment of Commerce conducts a review of
each complete pre-application to make
threshold determinations with respect to the
feasibility of each incubator project based
on the soundness of the project. Factors
examined include firm commitments for fi-
nancial contributions; the jobs to be created
or retained; the history of the incubator; the
financial condition of the incubator, includ-
ing a full review of the credit analysis and
cash flow projections; the feasibility study
and business plan; pre-lease commitments;
demonstrated proof of community support;
demonstrated linkages with related small
business programs and educational institu-
tions; and evidence of strong management
experience of the incubator sponsor.

(h) Additional criteria for the small
business incubator program.

(1) A minimum 10% equity in-
jection (of the total project costs) in the
form of cash, land, buildings, equipment,
furniture, or fixtures by the applicant and/or
incubator sponsor is required.

(2) Anincubator project located
in a designated enterprise zone receives spe-
cial consideration.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found ‘o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 1, 1992.

TRD-9207658 Annie O. Paddock
Assisiani General Counsel
Texas Department of
Housing and
Community Affairs
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Effective date: June 25, 1992
Proposal publication date: March 31, 1992

For further information, please call: (512)
320-9526

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Customer Service and Protec-
tion

¢ 16 TAC §2345

The Public Utility Commission of Texas
adopts an amendment to §23.45, concerning
billing, with changes to the proposed text as
published in the December 27, 1991, issue of
the Texas Register (16 TexReg 7687).

The commission adopts amendments to sub-
section (f)(1)(A) so that end-user customers
are properly informed regarding the entity
who is responsible for setting the rates for the
service for which the end-user customer is
billed. Subsection (f)(1)(A) is revised slightly
from the December published version in re-
sponse to specific comments received by the
commission, which are discussed infra.

The section as adopted will require a tele-
phone utility, when billing customers for ser-
vices provided by private pay telephone
providers, to identify on the bill the private
pay telephone provider whose rates are used
fo calculate the charges for such services.
These private pay telephone providers use
automated call completion technology to
complete operator service cafls, e.g., third
number billed calls, calling card calls, and
collect calls.

All of the following submitted comments in
response to the December 27, 1991, Texas
Register  publication: Intellicall, Inc.
(Intellicall); OAN Services, Inc. (OAN); Texas
Statewide Telephone Cooperative, Inc.
(TSTCI); and Texas Telephone Association
{TTA).

Generally, commenters supported the pro-
posed amendment in that it would provide
additional consumer information. However,
commenters were concerned that other fac-
tors (e.g., technical problems involved in im-
plementing the requirements ot the
amendment) might outweigh the consumer
benefits.

When a local exchange carrier (LEC) bills a
customer for a call that was completed by a
private pay telephone provider using aulo-
mated operator service call completion tech-
nology, the amendment requires the LEC to
identify that private pay telephone provider on
the bill. Currently, such a call may be billed
under the name of a billing agent that aggre-
gates calls from many providers of operator
services. Intsllicall and OAN stated that the
amendment will require the piivate pay teie-
phone provider to purchase (indirectly

through its billing agent) sub-carrier identifica-
tion (Sub-CIC) services from the LECs.
Intellicall and OAN expressed concern that
Southwestern Bell Telephone Company's
(SWBTs) rates for Sub-CIC services far ex-
ceed those of other telephone companies.
OAN submitted that the cost of SWBT's Sub-
CIC service may outweigh the benefit to con-
sumers of knowing the identity of the private
pay telephone provider. The commission is
not persuaded by these comments. Neither
OAN nor Intellicall demonstrated that SWBT's
rates for overall billing and collection ser-
vices, including Sub-CIC services, are unjust
or unreasonable. Although OAN's compari-
son of SWBT’s rates for Sub-CIC services to
those of other carriers showed a variance,
OAN did not state whether those other carri-
ers recover the entire cost of Sub-CIC ser-
vices through the rate elements used by OAN
for comparison purposes. The commission is
not willing to abandon the requirement to
better inform consumers based on these
comments. If QAN or Intellicall believes that
SWBTR's rates for billing and collection ser-
vices are not just and reasonable, either com-
pany may file a complaint with the
commission.

TSTCI claimed that the cosls some LECs will
incur to modity their billing systems will out-
weigh the benefit to consumers of having the
private pay telephone provider identified on
the bill. TSTCI! believes that the benefit to
customers of having the private pay tele-
phone provider identified on the bill is minimal
because private pay telephone providers of-
ten contract with another enlity to handle cus-
tomer inquiries. The commission linds that
TSTCI's concerns do not outweigh the benefit
to consumers of having the private pay tele-
phone provider identified on the bill. There
continues to be customer confusion over us-
ing pay telephones. Consumers must be
given enough information so that they can
make informed choices about what operator
services to use. If a consumer is unhappy
with the charges for a particular call, the
consumer can associate the unacceptable
charges with the responsible service provider
only if that service provider is identified on the
bill. Once the consumer is able to associate
unacceptable charges with the responsible
service provider, the consumer can make in-
formed choices in the markeiplace by listen-
ing to the call branding or by checking the
posted information to ensure that he/she does
not use the services of that provider. When
making a billing inquiry about a particular call,
the customer may deal with an entity hired by
the private pay telephone provider to provide
customer service. However, the customer
must be able to identify the party truly respon-
sible for the rates and services if the cus-
tomer is to make informed choices among
providers of operator services

TSTCI submitted that requiring LECs to iden-
tify private pay telephone providers that use
automated call completion technology to
complete operator service calls will only "ex-
acerbate the problems the industry currently
has with the rule as revised in 1991." The
1991 revision required LECs to include infor-
mation on the bill that would identify the tele-
communications utilities whose rates were
used to calculate the charges for calls listed

on the bill. TSTCI cited the following prob-
lems: messages sent for billing must be in an
industry standard format; a national standard
has not been established for Sub-CiCs; and
the current standard allows for only one CIC
code in the record. TTA stated that "compli-
ance is impossible at this time." However,
some LECs are apparently complying with
the section’s current requirement, even
though many of the telecommunications utili-
ties that must be identified on the bill use the
services of billing agents and thus require
Sub-CIC identification. The only comments
the commission received from LECs in this
proceeding were those submitted by TSTCI
and TTA. Based on information gathered by
the commission's staff, it is possible for LECs
to implement an interim solution for identity-
ing the entity whose rates are used to bill the
call. Existing fiekds in the standard record
format for billing can be used to supply Sub-
CIC information. For example, the LEC and
the billing agent may agree to use the re-rate
fields to supply the information necessary to
identify the enlity whose rates are used to
calculate the charges for the call. Although
TSTCI stated that it does not believe the
implementation costs are justified, a variable
length record could also be used in meeting
the requirements of the section. LECs should
fully explore these options. An LEC is not
required to war for a new national standard. If
an LEC believes that it has good cause for
not complying with the section, then a waiver
request is the appropriate vehicle for the LEC
to present its good cause case.

TTA stated that LECs will be forced to discon-
tinue providing billing and collection functions
for many telecommunications utilities.
Intellicall expressed its concern that LECs
might indeed use this requirement to reiuse
to provide billing and collection services. The
commission finds that LECs cannot simply
refuse to provide billing and collection ser-
vices as a way o comply with the rule. LECs
should utihze the waiver process to demon-
strate good cause for non-complance. Un-
less a LEC is granted a waiver, it must
establish a reasonable method for telecom-
munications utilities and private pay tele-
phone providers, or their biling agents, to
provide Sub-CIC information. If the telecom-
munications ulility, private pay telephone pro-
vider, or billing agent refuses to comply with a
reasonable method, the LEC may be able to
discontinue providing the biling and collection
service. However, the proper forum for any
dispute about the fairness of the billing and
collection service provided by an LEC is a
complaint case.

TSTC! requested that the rule provide an
exception for intraLATA calls placed by a
Texas LEC's customer in another LEC's out-
of-state territory when that call is rated by the
out-of-state LEC and is billed to a telephone
number in the Texas LEC's territory (e.g.,
third number billed, billed to a calling card, or
billed collect). TSTCI stressed that these
calls: are rated by a regulated local exchange
carrier; are billed under the billing LEC's
ntral. ATA portion of the bil; and are under
the full authorty of the billing LEC for the
purpose of making billing adjustments TSTCI
urged the commission to specifically exclude
from the requrement alternately-billed
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intral ATA calls camried by a regulated LEC.
At this time, the commission is willing to
make an exception as requested by TSTCI.
Subsection (f)(1)(A) is changed to incorporate
TSTCl's suggestion.

The amendment is adopted under Texas Civil
Statutes, Article 1446¢, §16, which provide
the Public Utility Commission of Texas with
the authority to make and enforce rules rea-
sonably required in the exercise of its powers
and jurisdiction.

§23.45. Billing.

(a)-(e) (No change.)
() Rendering and form of bills.
(1) Telephone utilities.

(A) Bills for telephone ser-
vice shall be rendered monthly unless other-
wise authorized by the commission, or
unless service is rendered for a period of
less than one month, and shall provide a
listing of all charges due and payable in-
cluding outstanding amounts in the same
customer class the utility has chosen to
transfer from a customer’s prior delinquent
account(s). The utility shall provide, at no
charge to the customer, a breakdown of
local service charges at the time the service
is initially installed or modified and upon
request. Additionally, a notice shall be in-
cluded on the customer’s bill offering, at no
charge to the customer, either an annual or
monthly itemized breakdown of all local
service charges. The itemized breakdown
may be provided as a part of the customer’s
bill or as a separate mailing. Itemized toll
statements shall be included in each bill. If
the telephone utility is billing the customer
for services provided by another telecom-
munications utility or for services provided
by a private pay telephone provider that
uses automated call completion technology
to complete operator service calls, the bill
shall identify the utility or the private pay
telephone provider whose rates are used to
calculate the charges for each call listed on
the bill. This requirement to identify the
entity whose rates are used to calculate the
charges does not apply to intraLATA ser-
vices provided in another state by a regu-
lated local exchange carrier. Customer
billing sent through the United States mail
shall be sent in an envelope.

(B)-(C) (No change.)
(2)<(3) (No change.)
(8)-(n) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 4, 1992,

TRD-9207770 Mary Ross McDonald
Secretary of the

Commission

Public Utility Commission
of Texas

Effective date: June 26, 1992

Proposal publication date: December 27,
1991

For further information, please call: (512)
458-0100

4 ¢ ¢

Part IV. Department of
Licensing and
Regulation

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law

* 16 TAC §§75.20, 75.40, 75.80,
75.100

The Texas Department of Licensing and Reg-
ulation adopts amendments to §§75.20,
75.40, 75.80, and 75.100, concerning air con-
ditioning and refrigeration contractors, without
changes to the proposed text as published in
the May 5, 1992, issue of the Texas Register
(17 TexReg 3214).

The amendments clarify existing rules and
make department processing more efficient.

Section 75.20 adds a paragraph which de-
scribes the work a duct cleaning person can
do without a license. Section 75.40 adds the
requirement that insurance coverage be sub-
mitted on the form furnished by the depant-
ment. Section 75.80 deletes the provision to
assess one-half the tee as an administrative
charge on refund requests. Section 75.100
brings air conditioning rules into agreement
with the revised rule for boiler repairs in the
boiler" program and clarifies the tasks an air
conditioning and refrigeration contractor can
perform on piping.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 8861, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promuigate and en-
force a code of rules and take all action
necessary to assure compliance with the in-
tent and purposes of the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207721 Jack W. Garison
Acting Executive Diractor
Texas Department of
Licensing and
Regulation

Effective date: June 26, 1992

Proposal publication date: May 5, 1992
For further information, please cali: (512)
463-3127

¢ ¢ ¢

TITLE 22. EXAMINING
BOARDS

Part XXVII. Board of Tax
Professional Examiners

Chapter 624. Education
¢ 22 TAC §§624.1-624.11

The Board of Tax Professional Examiners
adopts new §§624.1-624.11 concerming edu-
cation. Section 624.7 is adopted with changes
to the proposed text as published in the De-
cember 20, 1991, issue of the Texas Register
(16 TexReg 7436). Sections 624.1, 624.2,
624.3, 624.4, 624.5, 6246, 6248, 6249,
624.10, and 624.11 are adopted without
changes and will not be republished.

The new sections establish rules for conduct
of the education program for property tax
officials required of them for certification un-
der state law. This program was guided by
rules of an agency that was abolished Sep-
tember 1, 1992, with responsibility transferred
to this board.

The new sections will provide guidance to a
student population of registrants in property
tax agencies and to course providers of pro-
fessional associations and entrepreneurs.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopled under Texas
Civil Statutes, Article 8885 as amended by
68th Legislature, which provide the Board of
Tax Protessional Examiners with the authority
to make and enforce all rules and regulations
necessary for the performance of its duties.

§624.7. Instructors.

(a) The executive director shall
maintain a list of all persons approved as
instructors for board approved courses.

(b) The board shall publish qualifi-
cations that a person must meet to be ap-
proved as an instructor. The qualifications
may vary by course. Instructor approval
will be contingent upon a person required to
register with the board being in good stand-
ing with the board.

() An individual may be consid-
ered for approval as a course in- structor by
filing an Instructor Approval Request form
with the executive director. The director
shall either:

(1) deliver a written notice of
approval to the applicant within 21 days of
the date the application is received; or

(2) with concurrence of the
board education committee, deliver a writ-
ten notice of disapproval, with reasons
therefore, to the applicant within 30 days of
the date the application is received.

(d) The Education Committee on
recommendation of the executive director
may withdraw approval of an instructor for;
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(1) providing false information
on an approval request form;

(2) failure to comply with board
rules or board education standards or proce-
dures;

(3) unacceptable teaching skills
or methods as evidenced by student, spon-
sor, or board evaluations.

(4) cancellation, suspension, or
revocation of the registration of an instruc-
tor who was or is registered with the board
whether such action is final or probated.

() If the education committee

withdraws approval of an instructor, the-

executive director shall deliver a written
notice of withdrawal to the individual
within 15 days after the date the committee
makes a determination. He shall include
with the notice an explanation of the rea-
sons for the action. An instructor whose
approval is withdrawn may not request ap-
proval for at least one year from the date he
receives a notice of withdrawal.

(f) An individual who is denied ap-
proval as an instructor or an instructor
whose approval is withdrawn will be ad-
vised in writing of the procedures for pro-
testing the disapproval or withdrawal, and
may protest by filing a petition with the
board within 30 days after the date the
executive director sends notice of the disap-
proval or withdrawal.

(2) An instructor shall be placed on
the inactive roll when he or she ceases
teaching board approved or equivalent
courses for a period of three consecutive
years. To be placed on the active roll again
the instructor must file a new request for
approval.

This agency hereby centifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 3, 1992.

TRD-9207595 Sam H. Smith
Executive Director
Board of Tax Professional
Examiners

Effective date: June 24, 1992

Proposal publication date: December 20,
1991

For further information, please call: (512)
329-7982

¢ ¢
TITLE 25. HEALTH SER-
VICES
Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter B. Interagency
Agreements

* 25 TAC §401.53

The Texas Department of Mental Health and
Mental Retardation adopts amendments to
Exhibit J, which is adopted by reference in
§401.53, without changes to the proposed
text as published in the February 11, 1992,
issue of the Texas Register (17 TexReg
1185).

The amendment reallocates 78 level-of-care
V beds (24 from the north, 12 from the west,
24 from the east, and 18 from the south) and
12 tevel-of-care V! beds (six from the north
and six from the east) to the central region.
The reallocation would meet the need evi-
denced by the applications received to estab-
lish ICF/MR facilities in the central region and
has been approved by the Interagency Coun-
cil on ICFMR Facilities.

No comments were received regarding adop-
tion of the amendment.

The amendment is proposed under the
Health and Safety Code, Title 7, §532. 015,
which provides the Texas Board of Mental
Health and Mental Retardation with
rulemaking powers.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 29, 1992.

TRD-9207631 Ann Utley

Chairman

Texas Board of Mental
Health and Mental
Retardation

Effective date: June 25, 1992
Proposal publication date: February 11, 1992

For further information, please call: (512)
465-4670

* 4 ¢
TITLE 28. INSURANCE

Part I. Texas Department
of Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter M. Filing Require-
ments
e 28 TAC §5.9303

The State Board of Insurance of the Texas
Department of Insurance adopts new
§5.9303, concerning defining weather-related
events as catastrophes or natural disasters,
without changes to the proposed text as pub-
lished in the March 20, 1992, issue of the
Texas Register (17 TexReg 2115).

Section 59303 adopts a definition of a
weather-related event as a caiastrophe or
natural disaster for the purposes of alloving
claims resulting from a defined catastrophe or
natural disaster to be subject to the additional

time periods for the processing of claims. The
adoption of §5.9303 is in furtherance of the
legislative directive in the Insurance Code,
Article 21.55, §5(d), that the board define an
event as a weather-related catastrophe or
major natural disaster to effect additional
days for the processing of claims.

Section 5.9303 allows an insurer to petition
the Texas Department of Insurance to review
a weather-related event to determine if such
event meels specified conditions that must
exist in order to be defined as a catastrophe
or natural disaster. The claims handling pro-
cess set forth in personal lines policies allows
specific time periods for the processing of
claims. The determination by the Texas De-
partment of Insurance of an event as a
weather-related catastrophe or major natural
disaster will permit insurers an additional 15
days to process claims arising directly from
such an event.

The agency received one set of comments,
from the CNA Insurance Companies group.
CNA did not specifically oppose the proposed
section, but it expressed three concerns with
respect to its provisions.

The first comment of the sole commenter
focused on the requirement that an individual
insurer petition the department for determina-
tion that an event is a catastrophe. The
commenter expressed a position that such a
requirement is burdensome, and suggested
that the department instead rely on informa-
tion service organizations, such as the Prop-
erty Claims Services, to determine if an
exposure is large enough to warrant an ex-
tension of time for claims processing. The
board disagrees with such a recommenda-
tion, since it conflicts with the language of the
Insurance Code, Article 21.55, and the intent
of the legislature to delegate 1o the board, not
an outside party, the task of defining an event
as a catastrophe. The definition of an event
as a catastrophe directly affects the process-
ing of claims for consumers, and therefore
should remain the responsibilty of the board
rather than an outside party which does not
have such a direct duty to the insurance con-
sumers of Texas. The second comment was
directed to the number of days for which
claims processing is to be extended under
the proposed section. The commenter sug-
gested a more appropriate extension of time
would be 30 days, instead of the 15 provided
in the proposed section, because of the sig-
nificant amount of claims processing work
associated with weather-related catastrophes
and major natural disasters. The board re-
sponds that it cannot provide for a time period
greater than the 15 days specified in the
proposed section. The legislature, in the In-
surance Code, Article 21.55, §5(d), has
explicitly provided that if an event is found by
the Board 1o be a weather-related catastro-
phe or major natural disaster, the deadlines
otherwise imposed by Article 21.55 are ex-
tended for 15 days. The third comment was
directed to the threshold level of losses and
the aggregate number of claims necessary to
support a pettion for weather-related catas-
trophe or major natural disaster. Specifically,
it was urged that the threshold level of $5
million for losses and 3,000 claims in the
aggregate for an event to be determined to be
a catastrophe is unrealistic condition. The
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board disagrees, since the $5 million for
losses and 3,000 for aggregate claims 1s a
threshold  standard commonly  used
nationwide to determine catastrophe loss. It
must be the overall event itselt determining
whether a catastrophe has occurred, rather
than whether an event may be a catastrophe
to one or more insurance carmers

The section 1s adopted under the Insurance
Code, Arlicles 21.55, §5(d), and 1 04(b), and
Texas Civil Statutes, Articles 6252-13a, §4
and §5. The Insurance Code, Article 21.55,
§5(d), authorizes the board to define a
weather-related event as a catastrophe or
natural disaster for the purpose of providing
additional days in the claims handling pro-
cess. Article 1.04(b) authorizes the board to
determine rules in accordance with the laws
of this state. Texas Civil Statutes, Aricle
6252-13a, §4, authorizes and requires each
state agency to adopt rules of practice setting
forth the nature and requirement of available
procedures; §5 prescribes the procedure for
adoption of rules by a state administrative
agency.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 8, 1992

TRD-9207804 Linda K von Quintus-Dorn

Chief Clerk
Texaas Department of
Insurance

Effective date: June 29, 1991

Proposal publication date December 13,
1991

For further information, please call' (512)
463-6327

4 ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing-Payroll
* 34 TAC §5.46

The Compiroller of Public Accounts adopts
new §5.46, concerning deductions for certain
membership fees, with changes to the pro-
posed text as published in the December 17,
1991, ssue of the Texas Register (16
TexReg 7315).

The new section defines terms and pre-
scribes procedures for participation in the
program under which deductions may be
made from an employee’s salary or wages to
pay membership fees to state employee or-
ganizations.

The following is a summary of the changes
made to the proposed text.

Subsection (a)(11)-(15) was renumbered.
New paragraph (11) was added and provides

a definition of "salary or wage leveling agree-
ment,” a term that is used in subsection

(0)(6).

Subsection (b)(3)(E) was rewntten to clarify
the requirements that apply when a state
employee organization changes the amount
of membership fees it charges to state em-
ployees on an across-the-board basis

Subsection (b)(5) was rewriiten to account for
the fact that certain state agencies do not pay
salaries or wages on the first working day of a
month.

Subsection (b)(6) was rewritten to account for
the fact that certain state employees are not
scheduled to work every month of the year. In
addttion, the new version of subsection (b)(6)
makes eligible organizations responsible for
calcutating the deduction amount and in-
structing state employees about how to enter
the correct deduction amount on authoriza-
tion forms.

Subsection (c)(1)(D) was rewriten to elim:-
nate ambiguity

Subsection (c)(2) was changed by adding
subparagraphs (D) and (E) Subparagraph
(D) authorizes a state agency to accept or
return an authorization form when the form
postpones the first deduction beyond the ef-
fective date determined under the section.
Subparagraph (E) requires a stale agency to
state in wniting the reason for the return of an
authorization form

Subsection (d)(2) was changed by adding
subparagraph (D) The new subparagraph re-
quires a state agency to slate in writing the
reason for the return of a cancellation form

Subsection (1)(3)(C) was rewritten to account
for the fact that certain state agencies do not
pay salaries or wages on the first working day
of a month.

Subsection (i}(5) was rewritten to piovide de-
finitve requirements for paying deducted
membership fees directly to subordinate units
of elgble organizatons The  new
subparagraph authorizes the comptroller to
require a state employee organization to sub-
mit proof that an entity is a subordinate unit of
the organization before a payment of de-
ducted membership fees is paid directly to
the entty. The compiroller 1s authorized un-
der this subparagraph to periodically require
the organization to submit proof that the entity
1s still a subordinate unit of the organization

Subsection (j) was rewntten to provide notice
that the comptroller will be adopting at a later
date a provision about the administrative fees
that will be charged to cover start-up costs for
the deduction program.

Subsection (0)(5)(B) and (6)(B) was rewritten
to provide state employee organizations with
more flexibility about submitting authorization
and cancellation forms to state agencies.

Subsection (r) was deleted because the sec-
tion is taking effect after February 1992.

Comments from several sources were re-
ceived about the proposed text of the new
saction.

The Unwersity of Texas at Austin and Texas
A8&M University said that they do not pay

salanes or wages to some employees on the
first workday of the month. Theretore, it would
be mpossible for the universities to comply
with the requirement to make the deduction
from the salaries or wages that are pad on
the first workday of the month The universi-
ties suggested a change to the proposed text
to provide more flexibility. The comptroller
agrees with the suggestion and has changed
subsections (b)(5) and (i)(3)(C) accordingly.

Texas A&M University said that some of its
employees do not work every month of the
year For example, some of ds employees
have contracts with the university that require
the employees to wark only nine months of
each year. Some of those employees have
asked the unwersity to spread their salary
payments evenly over 12 months The univer-
sty suggested that the new section specifi-
cally account for this type of employee The
comptroller agrees with the suggestion The
adopted text contains a definition of "salary or
wage leveling agreement™ in subsection (a)
and has revised language for subsection
(b)(6).

Texas Tech University provided two com-
ments.

First, Texas Tech suggested that each slate
employee organization or subordinate umit of
an organization he informed of the adminis-
trative cost of participating The comptroller
has not mcluded this suggestion in the
adopted text of the section because provi-
sions about administrative fees will be
adopted at a later date

Second, Texas Tech said it would be expen-
sive to slale agencies for state employees to
be allowed to pay membership fees through
payroll deduction to an unhmited number of
eligible slate employee organzations The
section does not impose a limt on the num-
ber of eligible state employee orgamizations
hecause the comptroller does not believe
statutory authority for the mit exists

The Texas Public Employees Association
(TPEA) provided several comments

Frst, TPEA sad slate employee organiza-
tions that are certified within five years after
the comptroller assesses the start-up fees
should be required to pay a portion of those
fees. The fees paid by those organizations
should be used to make refunds to the orga-
nizations that intially paid the fees The
comptroller has not included this suggestion
in the adopted text of the section because
provisions about administrative fees will be
adopted at a later date.

Second, TPEA sad that the amount of start-
up fees assessed on each eligible state em-
ployee organization should be based on the
first six months' participation in the member-
ship fee deduction program instead of the
number of members in each organization.
The comptroller has not included this sugges-
tion in the adopted text of the section be-
cause provisions about administrative fees
will be adopted at a later date

Third, TPEA saxd that subsection (c)(2)(A)
conflicts with subsection (0)(5) (B) and (6)(B).
Subsection (0)(5)(B) requires a state agency
to return an authorization form to the eiigible
organization that submitted the form if the
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agency receives the form during December.
Subsection (0)(6)(B) requires an eligible or-
ganization to submit an authorization or can-
cellation form to a state agency by no later
than the 15th calendar day after the organiza-
tion receives the form. The comptroller does
not believe that subsection (c)(2)(A) contlicts
with subsection (0)(6)(B) because the former
concerns authorization forms while the latter
concerns cancellation forms. The comptroller
has eliminated the apparent conilict between
subsection (c)(2)(A) and subsection (0)(5)(B)
by the revision of the latter subsection.

The Texas State Employees Union (TSEU)
provided several comments.

First, TSEU suggested that the proposed text
of the section be changed to provide a defini-
tion of "start-up costs™ and an upper limit on
those costs. TSEU suggested that state em-
ployee organizations be charged no more
than $ .10 per member for start-up cosis
TSEU said that without the changes, state
agencies will use the implementation of the
deduction program to make massive and un-
justified overhauls of their exisling payroll
systems. The comptroller has not included
this suggestion in the adopted text of the
seclion because provisions about administra-
tive fees will be adopted at a later date.

Second, TSEU suggested that subsection
(0)(5) be changed to require slate employee
organizations to submd authorization forms to
state agencies only once each month. The
compiroller believes that the orgamizations
should be required to submit the forms within
a reasonable time afler they receive the
forms and has changed subsection (0)(5) ac-
cordingly

Third, TSEU suggested that subsection (¢)(2)
require state agencies 1o state the reason for
their return of authorization forms. The comp-
troller agrees with this suggestion and has
changed the subsection accordingly. Fourth,
TSEU suggested that the section specifically
prohibil stale agencies from requiring an em-
ployee to take any action to establish the
deduction other than properly completing an
authorization form. The comptroller disagrees
with this suggestion because the payroll sys-
tems of some state agencies require the com-
pletion of additional forms or documentation
before new deductions may be established

Fifth, TSEU suggested the deletion of sub-
saction (e)(1)(C) because its requirements
about authorizalion and canceliation forms
are loo restrictive The comptroller disagrees
with the suggestion because it is important for
administrative reasons for those forms to be
consistent.

The new section is adopted under the Texas
Government Code, §403.011, which provides
the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the pay-
ment of accounts of the state.

§5.46. Deductions for Certain Membership
Fees.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates ctherwise.

(1) Comptroller-The Comp-
troller of Public Accounts for the State of
Texas.

(2) Eligible organization-A state
employee organization that the comptroller
has certified in accordance with this section
and whose certification has not been termi-
nated.

(3 Employer-A state agency
that employs one or more state employees.

(4) Fiscal year-The fiscal year
of the State of Texas.

(5) Holiday-A state or national
holiday as specified by the General Appro-
priations Act or Texas Civil Statutes, Arti-
cle 4591.2.

(6) Include-Is a term of en-
largement and not of limitation or exclusive
enumeration. The use of the term does not
create a presumption that components not
expressed are excluded.

(7) Institution of higher educa-
tion-Has the meaning assigned by the Edu-
cation Code, §61.003.

(8) May not-Is a prohibition.
The term does not mean "might not" or its
cquivalents.

(9) Membership fee-The dues
or fee that a state employee organization
requires a state employee to pay to maintain
membership in the organization,

(10) Payee identification num-
ber-The 14-digit number that the comp-
troller assigns to each direct recipicnt of a
payment made by the comptroller for the
State of ‘Texas.

(11) Salary or wage leveling
agreement- A contract or other agreement
between a state employee and the employ-
ce's employer that requires the employer to
pay the employee’s total annual salary or
wages over 12 months even though the
employee is not scheduled to work each of
those months.

(12) Salaiy or wages-Base sal-
ary or wages, longevity pay, or hazardous
duty pay.

(13) State agency-A depart-
ment, commission, council, board, office,
agency, or other entity of Texas state gov-
ernment, including an institution of higher
education.

(14) State employee-An em-
ployee of a Texas state agency. The term
includes an elected or appointed official, a
part-time employee, an hourly employee, a
temporary employee, an employee who is
not covered by the Position Classification
Act of 1961, and a combination of the
preceding. The term excludes an independ-
ent contractor and the employee of an inde-
pendent contractor.

(15) State employee organiza-
tion-An association, union, or other organi-
zation that advocates the interests of state
employees concerning grievances, compen-
sation, hours of work, or other conditions or
benefits of employment.

(16) Workday-A calendar day
other than Saturday, Sunday, or a holiday.

(b) Deductions.

(1) Authorization of deduc-
tions.

(A) A state employee may
authorize one or more monthly deductions
from the employee’s salary or wages to pay
membership fees to eligible organizations.

(B) No state agency or state
employee organization may state or imply
that a state employee is required to autho-
rize a deduction under this section.

(C) A state employee may
provide an authorization only if the em-
ployee:

(i) properly completes an
authorization form; and

(i1)  submits the form to
the eligible organization to which the mem-
bership fees will be paid.

(D) Neither the complroller
nor a state agency is liable or responsible
for any damages or other consequences re-
sulling from a state employee authorizing
an incorrect amount of a deduction autho-
rized by this section,

(2) Manual
amount of a deduction.

change in the

(A) Atany time, a state em-
ployee may authorize a change in the
amount to be deducted under this section
from the employee's salary or wages.

(B) A state employee may
authorize a change in the amount of a de-
duction under this section only if the em-
ployee:

(1) properly completes an
authorization form; and

(ii) submits the form to
the affected eligible organization.

(C) Neither the comptroller
nor a state agency is liable or responsible
for any damages or other consequences re-
sulting from a state employee changing the
amount Of a deduction authorized by this
section,
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(3) Automatic change in the
amount of a deduction.

(A) A state employee may
authorize the employee’s employer to
change he amount of a deduction under this
section from the employee’s salary or
wages without the employee first submitting
an authorization form for the change.

(B) A state employee may
providle  an  authorization under
subparagraph (A) of this paragraph only for
a change that is needed because an eligible
organization has changed the amount of
membership fees it charges to state employ-
ees. An employee may not provide the au-
thorization for a change that is needed
because the employee’s salary or wages
have increased or decreased.

(C) Even if a state employee
provides  the  authorization  under
subparagraph (A) of this paragraph, the em-
ployee’s employer may require the em-
ployee to submit a properly completed
authorization form to the employer before
the employer changes the amount of a de-
duction under this section from the employ-
ee's salary or wages.

(D) A state cmployee may
provide  the  authorization under
subparagraph (A) of this paragraph only if
the employee:

(i) properly completes an
authorization form that enables state em-
ployees to provide the authorization; and

(i) submits the form to
the affected eligible organization.

(E) When an eligible organi-
zation wants to change the amount of mem-
bership fees it charges to state employees,
the organization must provide prior written
notification of the change to the comp-
troller. If the comptroller receives the notifi-
cation on the first calendar day of a month,
then the change is effective for the salary or
wages paid to state employees on the first
workday of the second month following the
month in which the comptroller receives the
notification. If the comptroller receives the
notification after the first calendar day of a
month, then the change is effective for the
wages and salaries paid to state employees
on the first workday of the third month
following the month in which the comp-
troller received the notification.

(4) Sufficiency of salary or
wages to support a deduction.

2 AN

{A) A siaie employee Is
solely responsible for ensuring that the em-

ployee’s salary or wages are sufficient to
support a deduction authorized by this sec-
tion.

(B) If a state employee’s sal-
ary or wages are sufficient to support only
part of a deduction authorized by this sec-
tion, then no part of the deduction may be
made.

(C) The amount that could
not be deducted from a state employee’s
salary or wages because they were insuffi-
cient to support the deduction may not be
made up by deducting the amount from
subsequent payments of salary or wages to
the employee.

(5) Timing of deductions.

(A) Except as provided in
subparagraph (B) of this paragraph, a de-
duction authorized by this section must be
made from the salary or wages that are paid
on the first working day of a month.

(B) If a state employee does
not receive a payment of salary or wages on
the first working day of a month, then the
employer of the employee may designate
the payment of salary or wages to the em-
ployee from which a deduction authorized
by this section will be made. A deduction
authorized by this section may be made
only once each month.

(6) Regularity of deductions.

(A) This subparagraph
applies to a state employee who is sched-
uled by the employee's employer to work
each month of a year. A deduction autho-
rized by this section must be calculated so
that the total membership fee paid by a state
employee per year is spread evenly over 12
monthly deductions.

(B) This subparagraph
applies to a state employee who is not
scheduled by the employee’s employer to
work each month of a year.

(i) If a state employee has
entered into a salary or wage leveling agree-
ment, then a deduction authorized by this
section must be calculated so that the total
membership fee paid by the employee per
year is spread evenly over the months the
employee will be paid under the agreement.

(i) If a state employee
has not entered into a salary or wage level-
ing agreement, then a deduction authorized
by this section must be calculated so that
the total membership fee paid by the em-
ployee pei vear is spread evenly over the
months the employee will be paid.

(C) The eligible organization
to which a state employee authorizes a de-
duction under this section is responsible for
calculating the deduction amount in accord-
ance with this paragraph. The eligible orga-
nization is also responsible for instructing
the state employee about how to enter the
correct deduction amount on the authoriza-
tion form.

(7) Retroactive deductions.

(A) In this paragraph, "ret-
roactive deduction” means a deduction au-
thorized by this section to the extent the
purpose of the deduction is:

(i) to correct an error
made in a previous month that resulted in
the amount of money deducted being less
than the amount authorized by a state em-
ployee, or

{ii) to catch-up on the
amount of membership fees owed by a state
employee to an eligible organization be-
cause a deduction authorized by this section
was not made in one or more previous
months.

(B) A retroactive deduction
is prohibited unless:

(i) an error described in
subparagraph (A)(i) of this paragraph was
committed by the employer of the em-
ployee; and

(i) the eligible organiza-
tion that received the erroneous deduction
consents to the retroactive deduction.

(8) Cancellation of deductions.

(A) A state employee may
cancel at any time a deduction authorized
by this section.

(B) A state employee may
cancel a deduction authorized by this sec-
tion to an eligible organization only if the
employee:

(i) properly completes a
cancellation form and submits the form to
the organization or the employee's em-
ployer; or

(ii) provides other written
notice of the cancellation to the organiza-
tion or the employee’s employer.

(C) If a state employee sub-
mits a cancellation form or other written
notice of cancellation to the employee’s
employer, then the agency must include a
copy of the form or notice with the next
detail report that the agency sends to the
affected eligible organization.
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(D) Neither the comptroller
nor a state agency is liable or responsible
for any damages or other consequences re-
sulting from a state employee cancelling a
deduction authorized by this section.

(9) Interagency transfers of state
employees. A state employee who transfers
from one state agency to a second state
agency must be treated by the second state
agency as if the employee has not yet au-
thorized any deductions under this section.

(c) Effectiveness of authorization
forms.

(1) Effective date of authoriza-
tion forms

(A) Ths subparagraph
applies 1f a state agency receives a state
employee’s properly completed authoriza-
non form on the first calendar day of a
month.

(1) The first deduction
authorized by this section must be made
from the employee's salary or wages that
are paid on the first workday of the first
month following the month i which the
agency receives the form

(i1) If an authorization
form 1s submitted to change the amount of a
deduction authorized by this section, then
the change is effective with the deduction
made on the first workday ot the first month
following the month in which the agency
receives the form.

(B) This subparagraph
applies if a state agency receives a slate
employee’s properly completed authoriza-
tion form after the first calendar day of a
month.

(i) The first deduction au-
thorized by this section must be made from
the employee's salary or wages that are paid
on the first workday of the second month
following the month in which the agency
receives the form. However, the agency
may consent for the first deduction to occur
from the salary or wages that are paid on
the first workday of the first month folow-
ing the month in which the agency receives
the form.

(1) If an authorization
form is submitted to change the amount of a
deduction authorized by this section, then
the change is effective with the deduction
made on the first workday of the second
month following the month in which the
agency receives the form. However, the
agency may consent for the change to be
effective with the deduction made on the
first workday of the first month following
the month in which the agency receives the
form.

(C) If the first calendar day
of & month is not a workday, then the first
workday following the first calendar day is
the deadline for the receipt of properly com-
pleted authorization forms.

(D) A state agency may not
give any effect to an authorization form that
the agency receives Jduring December 1992
or during December of a later year.

(E) Eligible organizations are
solely responsible for ensuring that properly
completed authorization forms are received
by the deadline.

(2) Return of authorization

forms.

(A) A state agency shall re-
turn an authorization form to the eligible
organization that submitted the form if the
agency received the form during December
1992 or during December of a later year.

(B) A state agency shall re-
turn an authorization form to the eligible
organization that submitted the form if:

(i) the form is incomplete,
contains erroneous data, or is otherwise in-
sufficient; and

(i) a deficiency listed in
clause (i) of this subparagraph makes it
impossible for the agency to establish the
deduction in accordance with the form.

(C) A state agency shall re-
turn an authorization form to the eligible
organization that submitted the form if the
form is for an individual who is not em-
ployed by the agency.

(D) A state agency may ei-
ther accept an authorization form from or
return an authorization form to the eligible
organization that submitted the form when
the form postpones the first deduction au-
thorized by this section beyond the effective
date determined under paragraph (1) of this
subsection. If the agency accepts the autho-
rization form, then the agency may not
make the deduction effective before the ef-
fective date specified on the form.

(E) A state agency shall state
in writing the reason for the return of an
authorization form. The statement must be
attached to the form being returned.

(3) Copies of authorization
forms. An eligible organization is solely
responsible for making a copy of each au-
thorization form before the organization
submits the form to the appropriate state
agency.

(d) Effectiveness of cancellation
forms and cancellation notices.

(1) Effective date of cancella-
tion forms and cancellation notices.

(A) This subparagraph
applies if a state agency receives a state
employee's properly completed cancellation
form or cancellation notice on the first cal-
endar day of a month. A state employee’s
cancellation of a deduction authorized by
this section is effective for the salary or
wages paid to the employee on the first
workday of the first month following the
month in which the agency receives the
cancellation form or cancellation notice.

(B) This subparagraph
applies if a state agency receives a state
employee's properly completed cancellation
form or cancellation notice after the 1st
calendar day of a month A state employ-
ee's cancellation of a deduction authorized
by this section is effective:

(1) for the salary or
wages paid to the employee on the first
workday of the second month following the
month in which the agency receives the
cancellauon form or cancellation notice; or

(ii) for the salary or
wages paid to the employee on the first
workday of the first month following the
month in which the agency receives the
cancellation form or cancellation notice if
the agency consents to this effective date.

(C) If the Ist calendar day
of a month is not a workday, then the first
workday following the st calendar day is
the deadline for the receipt of properly com-
pleted cancellation forms or cancellation
notices.

(D) State employees and eli-
gible organizations are responsible for en-
suring that properly completed cancellation
forms and cancellation notices are received
by the deadline.

(2) Return of cancellation forms
and cancellation notices.

(A) A state agency shall re-
turn a cancellation form or cancellation no-
tice to the state employee or the eligible
organization that submitted the form or no-
tice if:

(i) the form or notice is
incomplete, contains erroneous data, or is
otherwise insufficient, and

(ii) a deficiency listed in
clause (i) of this subparagraph makes it
impossible for the agency to cancel the
deduction in accordance with the form or
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notice.

(B) A state agency shall re-
turn a cancellation form or cancellation no-
tice to the state employee or the eligible
organization that submitted the form or no-
tice if the form or notice is for an individual
who is not employed by the agency.

(C) If a state agency returns
a cancellation form or cancellation notice to
an eligible organization, then the agency
must promptly mail or deliver a copy of the
returned form or notice to the state em-
ployee who completed it.

(D) A state agency shall state
in writing the reason for the return of a
cancellation form, The statement must be
attached to the form being returned.

(3) Copies of cancellation forms
and cancellation notices. A state employee
or eligible organization is responsible for
making a copy of the employee’s cancella-
tion form or cancellation notice before the
employee or organization submits the form
to the employee's employer.

(e) Authorization and cancellation
forms.

(1) The comptroller’s approval
of authorization and cancellation forms.

(A) An eligible organization
may not distribute or provide an authoriza-
tion or cancellation form to a state em-
ployee until the organization has received
the comptroller’s written approval of the
form.

(B) As a condition for retain-
ing its eligibility, an eligible organization
must produce an authorization form and a
cancellation form that comply with the
comptroller’s requirements and this section.
The organization must produce the forms
within a reasonable time after the organiza-

. tion receives its certification from the
comptroller.

(C) The comptroller may not
approve the authorization or cancellation
form of an eligible organization unless:

(i) the form is at least 8
1/2 inches wide;

(ii) the form is at least 11
inches long; and

(iid) the cancellation
form clearly informs state employees that
they are not required to state a reason for a
cancellation; and

(iv) the form complies
with the comptroller’s requirements for for-

mat and substance.

(D) An eligible organization
must revise an authorization or cancellation
form upon request from the comptroller.
The organization may not distribute or oth-
erwise make available to state employees a
revised form until the organization has re-
ceived the comptroller’s written approval of
the form.

(2) Distribution of authorization
or cancellation forms,

(A) An eligible organization
must provide an authorization or cancella-
tion form to a state employee or state
agency promptly after receiving:

(i) an oral or written re-
quest for the form from the employee or
agency; or

(ii) an oral or written re-
quest tu provide the form to the employee
from the comptroller or the employee's em-
ployer.

(B) A state agency may
maintain a supply of cancellation forms and
distribute the forms to its sute employees
upon request. An eligible organization shall
promptly provide the forms to the agency
upon request,

(f) Procedural requirements for cer-
tifying state employee organizations,

(1) Request for certification.

(A) The comptroller may not
certify a state employee organization unless
the comptroller receives a written request
for certification from an individual who is
authorized by the organization to make the
request.

(B) The comptroller may not
certify a state employee organization if the
comptroller receives the organization’s re-
quest for certification after June 3rd of a
fiscal year.

(2) Requirements for requests
for certification. The comptroller may ‘not
certify a state employee organization unless
the organization’s request for certification
includes:

(A) the organization’s com-
plete name;

(B) the street address of the
headquarters of the organization;

(C) the mailing address of
the headquarters of the organization, if dif-
ferent from the street address;

(D) the full name, title, tele-
phone number, and mailing address of the
organization's primary contact;

(E) a specific request for cer-
tification as an eligible organization;

(F) a specific agreement to
pay the administrative fees charged by the
comptroller under this section;

(G) a specific acceptance of
the requirements of this section as they exist
at the time the request is made or as
adopted or amended thereafter;

(H) the payee identification
number of the organization; and

() the other information that
the comptroller deems necessary.

(8)  Substantive requirements for
certifying state employee organizations.

(1) Membership.

(A) The comptroller may not
certify a state employee organization unless
it submits persuasive evidence to the comp-
troller that the organization had a member-
ship of at least 4,000 state employees
throughout the 18 months preceding the
month in which the comptroller receives the
organization’s request for certification.

(B) An example of the evi-
dence that the, comptroller may review is a
membership roster containing the name of
each state employee who is a member of the
organization, the date each employee joined
the organization, and the date through
which each employee’s membership fees
are paid.

(2) Statewide activities. The
comptroller may not certify a state em-
ployee organization unless it demonstrates
to the comptroller that the organization con-
ducts activities on a statewide basis. A state
employee organization may satisfy this re-
quirement by submitting any relevant evi-
dence, including newsletters, news articles,
correspondence, and membership rosters
containing the names and addresses of the
organization's members.

(3) Membership fee structure.

(A) The comptroller may not
certify a state employee organization unless
it proves to the comptroller that the organi-
zation had a membership fee structure for
state employees throughout the 18 months
preceding the month in which the comp-
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troller receives the organization’s request
for certification. A state employee organiza-
tion may satisfy this requirement by submit-
ting relevant evidence, including dated
enrollment forms from state employees,
documentation about the fees structure, and
financial records.

(B) The comptroller may not
certify a state employee organization unless
it demonstrates to the comptroller that the
membership fees collected from state em-
ployees will be equal to an average of at
least one-half of the membership fees re-
ceived by the organization nationwide. A
state employee organization may satisfy this
requirement by submitting financial records
that compare the membership fees to be
received from state employees with the
membership fees received from other indi-
viduals throughout the nation.

(4) Electronic funds transfers.
The comptroller may not certify a state
employee organization unless;

(A) the organization has sub-
mitted a request to be paid through elec-
tronic funds transfers under rules adopted
by the comptroller; and

(B) the comptroller has ap-
proved the request.

(5) Exception.

(A) The comptroller shall
certify a state employee organization that
demonstrates to the satisfaction of the
comptroller that the organization had a
membership of at least 4,000 state employ-
ees on April 1, 1991. The organization is
not required to satisfy any of the other
substantive requirements of this subsection
except for paragraph (4) of this subsection.

(B) A state employee organi-
zation may demonstrate that the organiza-
tion had a membership of at least 4,000
state employees on April 1, 1991, only by:

(i) submitting a member-
ship roster containing the name of each
state employee who was a member of the
organization on April 1, 1991; .

(ii) the date each em-
ployee joined the organization; and

(i) the date through
which each employee’s membership fees
were paid as of April 1, 1991,

(6) Notifications.

(A) The comptroller shall
mail a notice to a state employee organiza-
tion about the comptroller’s approval or
disapproval of the organization’s request for

certification by no later than the 30th day
after the comptroller receives the request if
the request is complete in all respects.

(B) The comptroller shall no-
tify each state agency of the comptroller’s
certification of a state employee organiza-
tion by no later than the 30th day after the
comptroller makes the certification.

(h) Effective date of certification.

(1) General effective date. Ex-
cept as provided in paragraph (2) of this
subsection, the first deduction to pay a
membership fee to an eligible organization
may be made from salary or wages paid on
the first workday of the second month fol-
lowing the month in which the comptroller
certifies the organization.

(2) Exception. The first deduc-
tion to pay a membership fee to an eligible
organization may be made from the salary
or wages paid on February 3, 1992, if the
comptroller certifies the organization during
January 1992.

(i) Payments of deducted member-
ship fees. .

(1) Payments by the comptroller
through electronic funds transfers. The
comptroller shall pay deducted membership
fees to an eligible organization by electronic
funds transfer unless it is infeasible to do
$0.

(2) Payments through warrants
issued by the comptroller.

(A) This paragraph applies
only if it is infeasible for the comptroller to
pay deducted membership fees to an eligi-
ble organization by electronic funds trans-
fer.

(B) The comptroller shall
pay deducted membership fees by warrant.

(C) The comptroller must is-
sue one warrant for each combination of
state agency, eligible organization, and pay-
roll voucher submitted by the agency if the
agency has at least one state employee from
whose salary or wages a deduction is made
under this section. The comptroller must
make the warrant payable to the organiza-
tion.

(D) The comptroller must
make each warrant available for pick-up by
the state agency whose employees’ mem-
bership fees are being paid by the warrant.
The agency must mail or deliver the warrant
to the payee of the warrant by no later than
the 10th calendar day of the month. If the
10th calendar day of a month is not a
workday, then the first workday following

the 10th calendar day is the deadline for the
mailing or delivery of warrants.

(3) Payments by institutions of
higher education,

(A) This paragraph applies
only to membership fees in eligible organi-
zations that have been deducted from sala-
ries or wages that the comptroller does not
pay directly to state employees of institu-
tions of higher education.

(B) An institution of higher
education shall pay deducted membership
fees to an eligible organization by electronic
funds transfer unless it is infeasible to do
S0.

(C) If it is infeasible for an
institution of higher education to pay de-
ducted membership fees to an eligible orga-
nization by electronic funds transfer, then
the institution shall pay the fees by check.
The check must be mailed or delivered to
the organization by no later than the 20th
calendar day of the month following the
month when the salary or wages from
which the deductions were made were
earned. If the 20th calendar day of a month
is not a workday, then the first workday
following the 20th calendar day is the dead-
line for the mailing or delivery of checks.

(4) Payment reconciliation and
discrepancies.

(A) An eligible organization
shall reconcile the detail report provided by
a state agency under subsection (p) of this
section with the amount of membership fees
paid to the organization under the subsec-
tion.

(B) An eligible organization
must report all discrepancies between the
detail report provided by a state agency
under subsection (p) of this section and the
actual amount of membership fees received
under this subsection. The organization
must ensure that the agency receives the
organization’s report of the discrepancies by
no later than the 60th calendar day after the
day on which the agency mailed the detail
report to the organization. If the 60th calen-
dar day is not a workday, then the first
workday following the 60th calendar day is
the deadline.

(C) A state agency that re-
ceives a report of discrepancies from an
eligible organization shall investigate the
discrepancy and notify the organization of
the action to be taken to eliminate the dis-
crepancy. A discrepancy may be eliminated
by:
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(i) making a retroactive
deduction if it is authorized by subsection
(b)(7) of this section;

(ii) recovering an exces-
sive payment to an eligible organization of
amounts deducted undey this section from a
subsequent payment to the organization;

(iii) recovering an exces-
sive payment to an eligible organization of
amounts deducted under this section by ob-
taining a refund from the organization in
accordance with subsection (0)(7) of this
section; or

(iv) the agency making
corrections to the detail report if the report
is incorrect.

(5) Subordinate units of eligible
organizations.

(A) A chapter or other subor-
dinate unit of an eligible organization may
receive directly from the comptroller or an
institution of higher education a payment of
deducted membership fees if:

(i) the fees were deducted
under authorization forms that authorized
the payment of the fees to the organization;
and

(ii) the organization is
credited on the accounting records of the
State of Texas for the payment.

(B) A request to pay de-
ducted membership fees to a chapter or
subordinate unit instead of the parent eligi-
ble organization must be submitted to the
comptroller by the organization.

(C) The comptroller may
grant a request under subparagraph (B) of
this paragraph only if the membership fee
structure of the chapter or subordinate unit
is the same as the membership fee structure
of the parent eligible organization,

(D) The comptroller’s grant-
ing of a request under subparagraph (B) of
this paragraph is not a certification of the
chapter or subordinate unit as an eligible
organization.

(E) The comptroller may re-
quire an eligible organization to submit
proof that an entity is a chapter or other
subordinate unit of the organization before a
payment of deducted membership fees is
paid directly to the entity. The comptroller
may periodically require the organization to
submit proof that the entity is still a chapter
or other subordinate unit of the organization
as a condition for continuing to pay de-
ducted membership fees directly to the en-

tity.

(j) Charging administrative fees to
cover start-up costs. The comptroller in-
tends to adopt at a later date provisions
relating to the administrative fees that will
be charged to cover start-up costs.

(k) Charging administrative fees to
cover costs incurred during fiscal year
1992, The comptroller intends to adopt at a
later date provisions relating to the adminis-
trative fees that will be charged to cover
costs incurred during fiscal year 1992,

() Charging administrative fees to
cover costs incurred during fiscal year
1993. The comptroller intends to adopt at a
later date provisions relating to the adminis-
trative fees that will be charged to cover
costs incurred during fiscal year 1993,

(m) Charging administrative fees
to cover costs incurred during fiscal year
1994 and subsequent fiscal years, The
comptroller intends to adopt at a later date
provisions relating to the administrative fees
that will be charged to cover costs incurred
during fiscal year 1994 and subsequent fis-
cal years.

(n) Solicitation. Nothing in this sec-
tion prohibits the head of a state agency
from permitting or prohibiting solicitation
by eligible organizations on the premises of
the agency.

(o) Responsibilities of eligible or-
ganizations.

(1) Disseminating informaticn,

(A) An eligible organization
is solely responsible for the dissemination
of relevant information to its representatives
and employees.

(B) An eligible organization
must ensure that its representatives and em-
ployees comply with the requirements of
this section,

(2) Notification to the comp-
troller. An eligible organization must notify
the comptroller in writing immediately after
a change occurs to:

(A) the organization’s name;

(B) the street address of the
headquarters of the organization;

~ (C) the mailing address of
the headquarters of the organization, if dif-
ferent from the street address; or

(D) the full name, title, tele-
phone number, or mailing address of the
organization’s primary contact;

(3) Primary contact. The indi-
vidual that a state employee organization

designates as its primary contact must rep-
resent the organization for the purposes of:

(A) communicating with the
comptroller, including receiving and re-
sponding to correspondence from the comp-
troller; and

(B) disseminating informa-
tion, including information about the re-
quirements of this  section, to
representatives of the organization.

(4) Payee identification number.
The payee identification number of an eligi-
ble organization must appear on all corre-
spondence from the organization to the
comptroller or a state agency.

(5) Acceptance and submission
of authorization forms.

(A) An eligible organization
must accept an authorization form from a
state employee if a refusal to accept the
form would violate a law of the United
States or the State of Texas.

(B) An eligible organization
must make a reasonable effort to ensure that
the appropriate state agency receives the
original of a state employee’s authorization
form within a reasonable time after the or-
ganization receives the form. If an eligible
organization receives an authorization form
during the month of December, then the
reasonable time deadline does not begin
running until the first workday of the fol-
lowing January.

(6) Acceptance and submission
of cancellation forms and cancellation no-
tices.

(A) An eligible organization
must accept a cancellation form or cancella-
tion notice from a state employee unless:

(i) the employee is not a
member of the organization; or

(i) the employee did not
properly complete the cancellation form.

(B) An eligible organization
must make a reasonable effort to ensure that
the appropriate state agency receives the
original of a state employee’s cancellation
form or cancellation notice within a reason-
able time after the organization receives the
form or notice.

(7) Refunding excessive pay-
ments of amounts deducted under this sec-
tion.

(A) An eligible organization
shall refund a payment of amounts deducted
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under this section to the extent the amount
exceeds the amount that should have been
paid to the organization if:

(i) the organization re-
ceives a written request for the refund from
a state agency;

(ii) the agency provides
reasonable evidence of the overpayment to
the organization; and

(iii) no subsequent pay-
ments of amounts deducted under this sec-
tion are anticipated to be made to the
organization.

(B) If arefund is required by
subparagraph (A) of this paragraph, the or-
ganization must ensure that the appropriate
state agency receives the refund by no later
than the 30th calendar day after the later of:

(i) the date on which the
organization receives the agency’s written
request for the refund; and

(ii) the date on which the
organization receives the agency’s reason-
able evidence of the overpayment.

(p) Responsibilities of state agen-
cies.

(1) Reports of violations. A
state agency may report to the comptroller a
violation of this section that the agency
believes an eligible organization or its rep-
resentatives or employees might have com-
mitted. A report must be made in writing,
and a copy of the report must be mailed to
the organization at the same time that the
original of the report is mailed to the comp-
troller,

(2) Authorization forms. A state
agency:

(A) may accept authoriza-
tion forms only if they comply with this
section;

(B) must ensure that the
identifying information for an eligible orga-
nization on an authorization form is the
same as the identifying information on the
notification document received from. the
comptroller under subsection (g)(6)(B) of
this section; and

(C) may not accept an autho-
rization form that contains an obvious alter-
ation without the state employee’s written
consent to the alteration.

(3) Detail reports to eligible or-
ganizations.

(A) This subparagraph
applies to the employer of one or more state
employees from whose selary or wages de-

ductions authorized by this section are
made. An employer must submit a detail
report each month to each eligible organiza-
tion that receives the deductions. The report
must be submitted in the manner required
by the organizations unless the employer is
incapable of complying with the require-
ment.

(B) A detail report to an eli-
gible organization for a month must in-
clude:

(i) the name, in alphabet-
ical order, and social security number of
each state employee from whose salary or
wages a deduction was authorized by this
section for the month, regardless of whether
the deduction was actually made; and

(i) the amount of the de-
duction made for each employee.

(C) This subparagraph
applies when the comptroller or an institu-
tion of higher education pays membership
fees to an eligible organization by warrant
or check. The appropriate state agency must
mail the detail report for the payment to the
organization by no later than the 20th calen-
dar day of the month in which the payment
was made. If the 20th calendar day is not a
workday, then the first workday following
the 20th calendar day is the deadline for
mailing the report.

(D) This subparagraph
applies when the comptroller or an institu-
tion of higher education pays membership
fees to an eligible organization by electronic
funds transfer. The appropriate state agency
must mail the detail report for the payment
to the organization by no later than the 20th
calendar day of the month in which the
payment was made. If the 20th calendar day
is not a workday, then the first workday
following the 20th calendar day is the dead-
line for mailing the report.

(@ Termination of certification.

(1) Termination by the comp-
troller.

(A) The comptroller may ter-
minate the certification of an eligible orga-
nization only if the organization violates:

(i) subsection (e) (1) of
this section; or ‘

(ii) subsection (j)(3)(B) of
this section.

(B) The comptroller may de-
termine the effective date of & termination
under this paragraph. No deduction autho-
rized by this section may be made to an
eligible organization on or after the effec-

tive date of a termination under this para-
graph.

(C) When the comptroller
terminates the certification of an eligible
organization, the comptroller shall send
written notice of the termination to the or-
ganization via certified mail, return receipt
requested.

(2) Termination by eligible or-
ganizations.

(A) An eligible organization
may terminate its participation in the deduc-
tion program authorized by this section only
by terminating its certification.

(B) An eligible organization
may terminate its certification by providing
written notice of termination to the comp-
troller. However, an organization may not
provide written notice of termination to the
comptroller until the organization has pro-
vided written notice of termination to each
state employee from whose salary or wages
a membership fee to the organization is
being deducted.

(C) An eligible organiza-
tion's termination of its certification is ef-
fective beginning with the salary or wages
that are paid on the first workday of the
third month following the month in which
the comptroller receives the organization’s
proper notice of termination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsal
and found to be a valid exercise of the agén-
cy's legal authority.

Issued in Austin, Texas, on June 4, 1992,

TRD-9207713 Martin Cherry
Chief, General Law
Section
Comptrolier of Public
Accounts

Effective date: June 26, 1992
Proposal publication date: December 17,
1992

For further information, please call: (512)
463-4028
¢ ¢ ¢

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XIII. Texas
Commission on Fire
Protection

Chapter 461. General
Administration
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® 37 TAC §§461.1, 4613, 461.5,
461.7, 461.9, 461.11, 461.13,
461.15, 461.17, 461.19, 461.21,
461.23, 461.25, 461.27

The Texas Commission on Fire Protection
adopts the repeal of §§461.1, 461.3, 461.5,
461.7,461.9, 461.11, 461.13, 461.15, 461.17,
461.19, 461.21, 461.23, 461.25, and 461.27,
without changes as published in the March
10, 1992, issue of the Texas Register (17
TexReg 1809).

The repealed sections consist of the rules of
the Fire Depariment Emergency Board.
Those sections are being revised and pro-
posed as new sections by the Texas Com-
mission on Fire Protection, pursuant to the
transfer of the powers, duties, rights, and
obligations of the Fire Department Emer-
gency Board to the Texas Commission on
Fire Protection by Senate Bill 383, the Gov-
ernment Code, §419.

The repeal of the sections will provide for the
incorporation of new agency rules and the
reorganization and revision of those repealed.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Govern-
ment Code, §§419.051-419.064, which pro-
vides the Texas Commission on Fire
Protection with the authority to establish rules
for the administration of the Fire Depariment
Emergency Program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207773 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Effective date: June 26, 1992
Proposal publication date: March 10, 1992

For further information, please call: (512)
873-1700

¢ ¢ ¢
® 37 TAC §§461.1-4614

The Texas Commission on Fire Protection
adopts new §§461.1-461.4, concerning the
administration of the Fire Department Emer-
gency Program, without changes to the pro-
posed text as published in the March 10,
1992, issue of the Texas Ragister (17
TexReg 1809).

The new sections adopted are necessary to
define the procedures for electing committee
members, to outline the rules governing
meetings and inspections, and to define
terms used throughout the chapter concern-
ing the Fire Department Emergency Program.

The new sections define the general adminis-
fration of the Fire Department Emergency
Program as it relates to committee members,
meetings, and inspections.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Governmert  Code, §§419.051-419.064,
which provides the Texas Gommission on
Fire Protection with the authority to establish
rules for the administration of the Fire Depart-
ment Emergency Program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207769 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Effective date: June 26, 1992
Proposal publication date: March 10, 1992

For futher information, please call: (512)
873-1700

¢ ¢ ¢

Chapter 463. Application
Criteria

* 37 TAC §§463.1, 463.3, 463.5,
463.7, 463.9, 463.11, 463.13

The Texas Commission on Fire Protection
adopis the repeal of §§463.1, 463.3, 463.5,
463.7, 463.9, 463.11, and 463.13, concerning
the rules for the Fire Department Emergency
Board, without changes as published in the
March 10, 1992, issue of the Texas Register
(17 TexReg 1810).

The repealed sections consist of the rules of
the Fire Department Emergency Board.
Those sections are being revised and pro-
posed as new sections by the Texas Com-
mission on Fire Protection, pursuant to the
transfer of the powers, duties, rights, and
obligations of the Fire Department Emer-
gency Board to the Texas Commission on
Fire Protection by Senate Bill 383, the Gov-
ernment Code, §419.

The repeal of the sections will provide for the
incorporation of new agency rules and the
reorganization and revision of those repealed.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Govern-
ment Code, §§419.051-419.064, which pro-
vides the Texas Commission on Fire
Protection with the authority to establish rules
for the administration of the Fire Depariment
Emergency Program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207768 Jack Woods
QGeneral Counsel
Texas Commission on Fire
Protection

Effective date: June 26, 1992
Proposal publication date: March 10, 1992

For futther information, please call: (512)
873-1700

¢ ¢ ¢

* 37 TAC §§463.1-463.6

The Texas Commission on Fire Protection
adopts new §§463.1-463.6, concerning the
application process; limitation on loans,
scholarships, and grants; application form;
competitive needs criteria; criteria for eligibil-
ity for loans; contract information, without
changes as published in the March 10, 1992,
issue of the Texas Register (17 TexReg
1810).

The new sections -adopted are necessary to
establish procedures for processing loan,
grant, and scholarship applications and de-
fine the limitations on loans, grants, and
schoiaiships under the Fire Department
Emergency Program.

The new sections will define the prerequisites
and provide applicants with procedures for
applying for loans, scholarships, and grants
under the Fire Department Emergency Pro-
gram.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopled under the
Government Code, §§419.051-419.064,
which provides the Texas Commission on
Fire Protection with the authority to establish
rules for the administration of the Fire Depart-
ment Emergency Program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-8207775 Jack Woods
QGeneral Counsel
Texas Commission on Fire
Protection

Effective date: June 26, 1992
Proposal publication date: March 10, 1992

For further information, please call: (512) .
873-1700

¢ ¢ ¢

Chapter 465. Equipment,
Facilities, and Training
Standards

® 37 TAC §§465.1-465.3

The Texas Commission on Fire Protection
adopts new §§465.1-485.3, concerning equip-
ment, facilifies, and training standards, with-
out changes to the proposed text as
published in the March 10, 1992, issue of the
Texas Register (17 TexReg 1813).

The new sections adopted are necessary to
define standards for the purchase or funding
of equipment, facilties, and education and
training programs under the Fire Depariment
Emergency Program.

The new sections will provide recipients of
funds under the Fire Department Emergency
Program with guidelines for approved pur-
chases or funding of equipment, facilities, and
education and training programs.
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No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Government  Code, §§419.051-419.064,
which provides the Texas Commission on
Fire Protection with the authority to establish
rules for the administration of the Fire Depart-
ment Emergency Program.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207776 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Effective date: June 26, 1992
Proposal publication date: March 10, 1992

For further information, please call: (512)
873-1700

4 ¢ *

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's note: As requred by the Insurance
Code, Article 5.96 and Article 597, the Register
publishes notices of actions laken by the State
Board of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board aclion taken
under these articles is not subject to the Adminis-
trative Procedure and Texas Register Act.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the material being adopied will not be
published, but may be examined in the offices of
the State Board of Insurance, 333 Guadalupe,
Austin.)

The State Board of Insurance of the Texas
Department of Insurancs, at a board meeting
on May 6, 1992, in Room 100 of the Texas
Depariment of Insurance Building, 333 Gua-
dalupe Street in Austin, considered a pro-
posal filed by the statt of the Workers'
Compensation Division of the Texas Depart-
ment of Insurance. The staff proposed an
amendment to the Texas Basic Manual of
Rules, Classifications and Rates for Workers'
Compensation and Employers’ Liability Insur-
ance pertaining to a new workers’ compensa-
tion classification for retail drug stores and
pharmacies. The amendment was proposed
in a petition (Reference Number W-0392-15-
), tiled by the statf on March 25, 1992. On
May 6, 1992, the State Board of Insurance
adopted the amendment with changes to the
proposed published text.

The new workers’ compensation classifica-
tion for retail drug stores and pharmacies is
available to retail drug stores and pharmacies
in which the sale of prescription medicine
develops over 50% of the total sales of the
store. In addition, the new classification in-

Texas

Chapter 501. Flammable
Liquids
* 37 TAC §§501.1-501.5, S01.7

The Texas Commission on Fire Protection
adopts amendments to §§501. 1-501.5, and
501.7, concerning flammable liquids, without
changes to the proposed texi as published in
the March 10, 1992, issue of the Texas Reg-
ister (17 TexReg 1813).

The amendments adopted are necessary to
define standards for the safe storage, han-
dling, and use of flammable liquids at retail
service stations and to implement the transfer
of the administration and regulation ot flam-
mable liquids from the State Board of Insur-
ance to the Texas Commission on Fire
Protection through the state fire marshal,
pursuant to the Health and Safety Code,
Chapter 753.

The amendments will provide guidelines for
individuals in the business of storage, han-
dling, dispensing, and use of flammable lig-
uids at retail service stations.

Department of Insurance Exempt Filing

cludes the drivers that may also be employ-
ees of the drug store or pharmacy.

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207749 Linda K. von Quintus-Dorn
Chie! Clerk
Texas Department of

Insurance
Effective date: June 27, 1992

For further information, please call: (512)
463-6327

* ¢ ¢

The State Board of Insurance of the Texas
Department of Insurance, at a Board meeting
on May 6, 1992, in Room 100 of the Texas
Department of Insurance Building, 333 Gua-
dalupe Street in Austin, considered a pro-
posal filed by the staff of the Workers'
Compensation Division of the Texas Depart-
ment of Insurance. The staff proposed an
amendment to the Texas Basic Manual of
Rules, Classifications and Rates for Workers’
Compensation and Employers' Liability Insur-
ance peraining to amending Code
8837-Charitable and Religious Organizations
to an "a" rated classification. The amendment
was proposed in pelition (Reference Number
W-0392-14-1), filed by the staft on March 25,
1992. On May 6, 1992, the State Board of
Insurance adopted the amendment as pro-

posed.

No comments were received regarding adop-
tion of the new sections.

The amendments are adopted under the
Health and Safety Code, Chapter 753,
§753.003, which provides the Texas Commis-
sion on Fire Protection with the authority to
adopt rules for the safe storage, handling,
and use of flammable liquids at refail service
slations.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207774 Jack Woods
QGeneral Counsel
Texas Commission on Fire
Protection

Effective date: June 26, 1992
Proposal publication date: March 10, 1992

For fusther information, please call: (512)
873-1700

L4 ¢ 4

This notification is made pursuant to the
Texas Insurance Code, Article 5. 96, which
exempts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

This agency hereby certifies that the adoption
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207750 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of
Insurance

Effective date: June 27, 1992
For further information, please call: (512)
463-6327

¢ ¢ 4
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by ail governmental agencies will be
published.

Posting of -open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Meeting Accesslibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opporiunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department on Aging

Wednesday, July 8, 1992, 10 a.m. The
Texas Board on Aging’s Health Committee
of the Texas Department on Aging will
meet at the Texas Department on Aging,
1949 South IH-35, Third Floor Conference
Room, Austin. According to the complete
agenda, the committee will call the meeting
to order; discuss approval of the May 13,
1992 minutes; consider T4A recommenda-
tion on approach for statewide case man-
agement; report on and recommendation to
Texas Department on Aging Board on
House Resolution 90; review and possible
action on results on survey on health re-
sources in rural areas; further discussion
and possible action on positions related to
health care reform; and adjourn.

Contact: J. Kenneth Huff, Sr., 2507 Evelyn
Road, Whitesboro, Texas 76273, (903)
564-6375.

Filed: June 5, 1992, 4:24 p.m.
TRD-9207787

Wednesday, July 8, 1992, 2 p.m. The
Texas Board on Aging’s Planning Commit-
tee of the Texas Department on Aging will
meet at the Texas Department on Aging,
South IH-35, Third Floor Conference room,
Austin. According to the complete agenda,
the committee will call the meeting to or-
der; discuss approval of the minutes of the
May 14, 1992 meeting; review of draft state
plan; review of Third Quarter Report to
Legislative Budget Board; and adjourn.

Contact: Aliceanne Wallace, Route 2, Box
2585, Belton, Texas 76513, (817)
939-8178.

Filed: June 5, 1992, 4:26 p.m.
TRD-9207788

¢ L 4 ¢

Texas Department of Agri-
culture

Wednesday, June 17, 1992, 2 p.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
Stephen F. Austin Building, 1700 North
Congress Avenue, Ninth Floor Conference
Room, Austin. According to the complete
agenda, the department will hold a public
hearing to consider petition filed with the
Commissioner of Agriculture by Texas
Sheep and Goat Raisers’ Association of San
Angelo, under the Texas Commodity Refer-
endum Law, Chapter 41, Texas Agriculture
Code, requesting certification to conduct a
referendum for the purpose of establishing a
commodity producers board for collection
of an assessment on sheep and goats.

Contact: Bob D. Tarrant, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7586.

Filed: June 8, 1992, 4:21 p.m.
TRD-9207880

Thursday, June 18, 1992, 10 a.m. The
State Seed and Plant Board of the Texas
Department of Agriculture will meel at the
Texas A&M Research Center, 10 Miles
West of Beaumont on U.S. 90, Beaumont.
According to the agenda summary, the
board will consider minutes; review appli-
cations for license as certified seed growers;
consider requests for certification eligibility
of new varieties under the Texas Certifica-
tion Program; and discuss other business
requiring board action.

Contact: Dolores Alvarado Hibbs, P.O.
Box 629, Giddings, Texas 78945, (409)
542-3691.

Filed: June 4, 1992, 10:34 a.m.
TRD-9207649

Wednesday, July 8, 1992, 9 a.m. (Re-
scheduled from June 2, 1992). The Office
of Hearings Examiner of the Texas Depart-
ment of Agriculture will meet at the Texas
Department of Agriculture, Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Room 928B, Austin. According to the
complete agenda, the department will hold
an administrative hearing to review alleged
violation of Texas Agriculture Code Anno-
tated §76.116(a)(1) and §76.116(a)(6) (Ver-
non Supplement 1992) and 4 TAC
§7.22(a)(1) by Kenneth Lauderdale doing
business as Lauderdale Aerial Service.

Contact: Barbara B. Deane, P.O. Box
12847, Austin, Texas 78711, (512)
463-74438.

Filed: June 5, 1992, 2:14 p.m.
TRD-9207762

¢ . *

Texas Commission on Alco-
hol and Drug Abuse

Thursday, June 25, 1992, 2 p.m. The
Grant and Contract Review Committee of
the Texas Commission on Alcohol and
Drug Abuse will meet at the Perry Brooks
Building, 720 Brazos Street, Eighth Floor
Conference Room, Austin. According to the
complete agenda, the committee will delib-
erate and determine final funding decisions
on eligible applications received through the’
Comprehensive Alcohol and Drug Abuse
Services Request for Proposals.

Contact: Reta Alexander, 720 Brazos
Street, Suite 403, Austin, Texas 78701,
(512) 867-8700.

Filed: June 5, 192, 1:15 p.m.
TRD-9207742

¢ Open Meetings

June 12, 1992 17 TexReg 4267




¢ ¢ ¢

Texas Commission for the
Blind

Thursday, June 18, 1992, 10 a.m. The
Houston District Office of the Texas Com-
mission for the Blind will meet at 5601
South Braeswood, Jewish Community Cen-
ter, Houston. According to the complete
agenda, the District Office will hold a fo-
rum to receive public input, comments, and
suggestions about agency programs and ser-
vices. Also, this meeting is to provide con-
sumers with the opportunity to comment on
the State Plans for Vocational Rehabilita-
tion Services and Independent Living Reha-
bilitation Services in Texas. Persons unable
to attend may send comments to the Public
Information Office, 4800 North Lamar Bou-
levard, Suite 320, Austin, Texas 78756.
Due to the possibility of last minute
changes, please call to confirm meeting date
at 1-800-252-5204. Persons with disabilities
who have special communication or other
needs who are planning to attend the forum
should contact the commission’s Houston
District Office, (713) 880-0721. (Requests
should be made as far in advance as possi-
ble).

Contact: Cecilia Berrios, 4800 North
Lamar Boulevard, Suite 320, Austin, Texas
78756, (512) 459-2611.

Filed: June 8, 1992, 1:59 p.m.
TRD-9207853

Saturday, June 20, 1992, 9 a.m. The San
Antonio District Office of the Texas Com-
mission for the Blind will meet at 911
North Main Street, Luby’s Cafeteria, Con-
ference Room, San Antonio. According to
the complete agenda, the District Office
will hold a forum to receive public input,
comments, and suggestions about agency
programs and services. Also, this meeting is
to provide consumers with the opportunity
to comment on the State Plans for Voca-
tional Rehabilitation Services and Independ-
ent Living Rehabilitation Services in Texas.
Persons unable to attend may send com-
ments to the Public Information Office,
4800 North Lamar Boulevard, Suite 320,
Austin, Texas 78756. Due to the possibility
of last minute changes, please call to con-
firm meeting date at 1-800-252-5204. Per-
sons with disabilities who have special
communication or other needs who are
planning to attend the forum should contact
the commission’s San Antonio District Of-
fice, (512) 223-3831. (Requests should be
made as far in advance as possible).

Contact: Cecilia Berrios, 4800 North
Lamar Boulevard, Suite 320, Austin, Texas
78756, (512) 459-2611.

Filed: June 8, 1992, 1:59 p.m.
TRD-9207854

Tuesday, June 23, 1992, 10 a.m. The Dal-
las District Office of the Texas Commission
for the Blind will meet at 1950 Stemmons
Freeway, InfoMart, Dallas. According to
the complete agenda, the District Office
will hold a forum to receive public input,
comments, and suggestions about agency
programs and services. Also, this meeting is
to provide consumers with the opportunity
to comment on the State Plans for Voca-
tional Rehabilitation Services and Independ-
ent Living Rehabilitation Services in Texas.
Persons unable to attend may send com-
ments to the Public Information Office,
4800 North Lamar Boulevard, Suite 320,
Austin, Texas 78756. Due to the possibility
of last minute changes, please call to con-
firm meeting date at 1-800-252-5204. Per-
sons with disabiliies who have special
communication or other needs who are
planning to attend the forum should contact
the commission’s Dallas District Office,
(214) 350-0500. (Requests should be made
as far in advance as possible).

Contact: Cecilia Berrios, 4800 North
Lamar Boulevard, Suite 320, Austin, Texas
78756, (512) 459-2611.

Filed: June 8, 1992, 1:59 p.m.
TRD-9207855

¢ ¢ ¢
Texas Bond Review Board

Tuesday, June 9, 1992, 10 a.m, The Staff
Planning Committee of the Texas Bond Re-
view Board held an emergency meeting at
the Clements Building, 300 West 15th
Street, Room 102, Austin. According to the
agenda summary, the staff discussed pro-
posed issues: General Services
Commission-lease purchase of office build-
ing for Texas Rehabilitation Commission.
The emergency status was necessary to al-
low timely consideration of application for
lease purchase of office building.

Contact: Tom K. Pollard, 300 West 15th
Street, Suite 409, Austin, Texas 78701,
(512) 463-1741,

Filed: June 4, 1992, 2:50 p.m.
TRD-9207679

Tuesday, June 9, 1992, 10 a.m. The Staff
of the Texas Bond Review Board met at the
Clements Building, 300 West 15th Street,
Room 102, Austin. According to the emer-
gency revised agenda summary, the staff
discussed the University of Texas-Health
Sciences Center at San Antonio lease-
purchase of upgrade to central computing
facility. The emergency status was neces-
sary to allow timely consideration of lease
purchase application for acquisition during
FY

Contact: Tom K. Pollard, 300 West 15th
Street, Suite 409, Austin, Texas 78701,

(512) 463-1741.
Filed: June 8, 1992, 2:35 p.m.
TRD-9207856

¢ ¢ ¢

Texas State Board of Exam-
iners of Professional Coun-
selors

Thursday, June 11, 1992, 1 p.m. The
Complaints Committee of the Texas State
Board of Examiners of Professional Coun-
selors held an emergency meeting at the
Exchange Building, 8407 Wall Street,
Room S-400, Austin. According to the
complete agenda, the committee discussed
and possibly acted on agreed orders of
PUU., AET, and N.SM.; order concern-
ing license of R. D.M,; other orders; lawsuit
involving Gerald Caldwell; and report on
complaints, investigations and pending
hearing(s). The emergency status was nec-
essary due to unforeseeable circumstances.

Contact: Kathy Craft, 1100 West 49th

Street, Austin, Texas 78756, (512)

834-6628.

Filed: June 4, 1992, 4:19 p.m.
TRD-9207703

Thursday, June 11, 1992, 4:30 p.m. The
Executive Secretary Interview Committee
of the Texas State Board of Examiners of
Professional Counselors held an emergency
meeting at the Exchange Building, 8407
Wall Street, Room S-400, Austin. Accord-
ing to the complete agenda, the committee
interviewed applicants for executive secre-
tary position; and considered action con-
cerning applicants for executive secretary
position. The emergency status was due to
unforeseeable circumstances.

Contact: Kathy Craft, 1100 West 49th

Street, Austin, Texas 78756, (512)

834-6628.

Filed: June 4, 1992, 4:18 p.m.
TRD-9207697

Friday, June 12, 1992, 8 a.m. The Appli-
cations, Licensing and Renewals Committee
of the Texas State Board of Examiners of
Professional Counselors will meet at the
Texas Department of Health, 1100 West
49th Street, Room G-107, Austin, Accord-
ing to the complete agenda, the committee
will consider action regarding applications;
and hear report on status of renewals.

Contact: Kathy Craft, 1100 West 49th

Street, Austin, Texas 78756, (512)

834-6628.

Filed: June 4, 1992, 4:19 p.m.
TRD-9207702

Friday, June 12, 1992, 10 a.m. The Rules
and Specialities Committee of the Texas
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State Board of Examiners of Professional
Counselors will meet at the Texas Depart-
ment of Health, 1100 West 49th Street,
Room G-107, Austin. According to the
complete agenda, the committee will dis-
cuss and possibly act on: concerns submit-
ted by licensed professional counselors re-
garding current board rules; and revision of
board rules.

Contact: Kathy Craft, 1100 West 49th

Street, Austin, Texas 78756, (512)

834-6628.

Filed: June 4, 1992, 4:19 p.m.
TRD-9207770

Friday, June 12, 1992, 11 a.m. The Test-
ing and Continuing Education Committee of
the Texas State Board of Examiners of Pro-
fessional Counselors will meet at the Texas
Department of Health, 1100 West 49th
Street, Room G-107, Austin. According to
the complete agenda, the committee will
consider and possibly act on: report by ad
hoc examination committee; report on
breakdown of candidate performance on
March 24, 1992 examination; and set 1993
exam dates.

Contact: Kathy Craft, 1100 West 45th

Street, Austin, Texas 78756, (512)

834-6628.

Filed: June 4, 1992, 4:19 p.m.
TRD-9207700

Friday, June 12, 1992, 1 p.m. The Fees
and Budget Committee of the Texas State
Board of Examiners of Professional Coun-
selors will meet at the Texas Department of
Health, 1100 West 49th Street, Room G-
107, Austin. According to the complete
agenda, the committee will discuss and pos-
sibly act on: financial report through April
30, 1992; discuss 1993 budget; 1994/1995
budget; current budget; and approval of
funds for CLEAR conference.

Contact: Kathy Craft, 1100 West 45th

Street, Austin, Texas 78756, (512)

834-6628.

Filed: June 4, 1992, 4:18 p.m.
TRD-9207698

Friday, June 12, 1992, 1:30 p.m. The Pub-
lic and Professional Relations Committee of
the Texas State Board of Examiners of Pro-
fessional Counselors will meet at the Texas
Department of Health, 1100 West 49th
Street, Room G-107, Austin. According to
the complete agenda, the committee will
discuss and possibly act on information and
articles for the next Examiner.

Contact: Kathy Craft, 1100 West 49th

Street, Austin, Texas 78756, (512)

834-6628.

Filed: June 4, 1992, 4:18 p.m.
TRD-9207699

Friday-Saturday, June 12-13, 1992, 2:30
p.m., The Texas State Board of Examiners
of Professional Counselors will meet on
Friday at 1100 West 49th Street, Room G-
107, and on Saturday at 8407 Wall Street,
Room S§-400, Austin. According to the
agenda summary, the board will hear an-
nouncements; discuss approval of minutes
of previous meetings; discuss executive sec-
retary interview committee report; commit-
tee reports (personnel and administration;
fees and budget; rules and specialities; ap-
plications, licensing and renewals; testing
and continuing education; complaints; and
public and professional relations); update by
legal counsel on Attorney General’s opin-
ion, lawsuit involving Texas Psychological
Association, and ethics relating to board
members; hear persons who wish to appear
before the board; and hear announcements
and comments.

Contact: Kathy Craft, 1100 West 49th

Street, Austin, Texas 78756, (512)
834-6628
Filed: June 4, 1992, 4:20 p.m.
TRD-9207704
* ¢ ¢

Texas State Board of Dental
Examiners

Thursday, June 11, 1992, 8:15 a.m. The
Texas State Board of Dental Examiners
held an emergency meeting at the Baylor
College of Dentistry, Dallas. According to
the complete agenda, the board called the
meeting to order; took roll call; reviewed
appearances before the board; discussed set-
tlement orders; presentation of patients at
makeup boards; and board travel policy (Dr.
Whiteside). The emergency status was nec-
essary as information had just been received
in the board office and needed to be pres-
ented to the full board for their review and
consideration at this meeting.

Contact: C. Thomas Camp, 327 Congress
Avenue, Suite 500, Austin, Texas 78701,
(512) 477-2985.

Filed: June 4, 1992, 1:14 p.m.
* TRD-9207661

Saturday, June 13, 1992, 5 p.m. The
Texas State Board of Dental Examiners will
meet at the Baylor College of Dentistry,
Dallas. According to the complete agenda,
the board will call the meeting to order;
take roll call; confirm examination results;
hold board election; and adjourn.

Contact: C. Thomas Camp, 327 Congress
Avenue, Suite 500, Austin, Texas 78701,
(512) 477-2985.

Filed: June 4, 1992, 1:13 p.m.
TRD-9207660

¢ ¢ ¢

Interagency Council on Early
Childhood Intervention

Monday, June 15, 1992, 10 a.m. The Ad-
visory Committee of the Interagency Coun-
cil on Early Childhood Intervention will
hold an emergency meeting at Advocacy,
Inc., 7800 Shoal Creek Boulevard, Austin.
According to the complete agenda, the com-
mittee will introduce members and ex offi-
cio members; discuss approval of March
1992 meeting minutes; discuss and act on:
appointments and terms of office; parent
nominee; budget update; fiscal year 1993
calendar; strategic plan; chairperson for fis-
cal year 1993; executive committee report;
executive director’s report; entitlements;
service models-geographic areas, targeting
special populations, inclusion; service
models-frequency, intensity, location, and
method; and early identification-public
awareness and childfind. The emergency
status is necessary due to unforeseeable cir-
cumstances.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7673. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 8, 1992, 4:06 p.m.
TRD-9207871

Tuesday, June 16, 1992, 8 a.m. The Advi-
sory Committee on Interagency Council on
Early Childhood Intervention will meet at
Advocacy, Inc. , 7800 Shoal Creek Boule-
vard, Austin. According to the complete
agenda, the committee will discuss and act
on comprehensive system of personnel de-
velopment; and subcommittee report on ser-
vices, public awareness, and research and
evaluation.

Contact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7673. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D. D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 8, 1992, 4:07 p.m.
TRD-9207872

Wednesday, June 17, 1992, 8:30 a.m. The
Interagency Council on Early Childhood In-
tervention will meet at the Texas Depart-
ment of Health, 1100 West 49th Street,
Austin. According to the complete agenda,
the council will hear public comments; dis-
cuss approval of minutes of May 5, 1992
meeting; discuss and act on: preselection of
advisory committee report on status of
membership and appointments and recom-
mendation of parent nominees; emergency
funding requests for fiscal year 1992; con-
tinuation funding for fiscal year 1993; and

¢ Open Meetings
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funding plan for strategic plan and budget
request for fiscal year 1994-1995; and re-
quest of waiver for maintenance of effort
for United Medical Centers.

Contact: Mary Elder, 1100 West . 49th
Street, Austin, Texas 78756, (512)
458-7673. For ADA assistance, call Richard
Butler, (512) 458-7488 or T.D. D. (512)
458-7708 at least tow days prior to the
meeting.

Filed: June 5, 1992, 9:50 a.m.

TRD-9207723

* ¢ *

Advisory Commission on
State Emergency Commu-
nications

Tuesday, June 23, 1992, 10 a.m, The Ad-
dressing Committee of the Advisory Com-
mission on State Emergency Communica-
tions will meet at ACSEC Offices, 1101
Capital of Texas Highway South, B-100,
Austin. According to the complete agenda,
the committee will call the meeting to order
and recognize guests; hear public comment;
discuss and consider approval of addressing
policy and procedures; and adjourn.

Contact: Velia Williams, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: June 8, 1992, 1:58 p.m.
TRD-9207849

Tuesday, June 23, 1992, 4:00 p.m. The
Commissioners Retreat of the Advisory
Commission on State Emergency Commu-
nications will meet at Lakeway Inn, 101
Lakeway Drive, Austin. According to the
complete agenda, the commission will call
the meeting to order; work session Between
commissioners and staff on Commission
Philosophy, Policies, Goals and Objectives,
Mission of the Agency and adjourn.

Contact: Velia Williams, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: June 8, 1992, 1:58 p.m,
TRD-9207848

Wednesday, June 24, 1992, 8:30 a.m. The
Commissioners Work Session on ACSEC’s
Five-Year Forecast of the Advisory Com-
mission on State Emergency Communica-
tions will meet at Lakeway Inn, 101
Lakeway Drive, Austin. According to the
agenda, the committee will call the meeting
to order and recognize guests; hear public
comment; review and discuss the Advisory
Commission on State Emergency Commu-
nications’ proposed Five-Year Forecast; and
adjourn.

Contact: Velia Williams, 1101 Capital of
Texas Highway South, B-100, Austin,

Texas 78746, (512) 327-1911.
Filed: June 8, 1992, 1;58 p.m.
TRD-9207850

¢ ¢ ¢

Texas Employment Commis-
sion

Tuesday, June 16, 1929, 8:30 a.m. The
Texas Employment Commission will mest
at the TEC Building, 101 East 15th Street,
Room 644, Austin. According to the agenda
summary, the commission will discuss ap-
proval of prior meeting notes; meet in exec-
utive session to discuss Administaff, Inc.
versus James Kaster et al.; actions, if any,
resulting from executive session; internal
procedures of commission appeals; consid-
eration and action on higher level appeals in
unemployment compensation cases listed on
Commission Docket 25; and set date of next
meeting,

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: June 8, 1992, 4:08 p.m.
TRD-9207874

¢ ¢ L4

State Board of Registration
for Professional Engineers

Thursday, June 18, 1992, 10 a.m. The Ad
Hoc Committee on Education Guidelines of
the State Board of Registration for Profes-
sional Engineers will meet at the Hilton
Hotel, Delta Room, 2401 East Lamar Bou-
levard, Arlington. According to the com-
plete agenda, the meeting will be convened
by Chairman Nemir; committee will take
roll call; recognize and welcome visitors;
consider educational requirements for regis-
tration under Section 12(a)(2).

Contact: Charles E. Nemir, P.E., 1917 IH-
35 South, Austin, Texas 78741, (512)
440-7723.

Filed: June 5, 1992, 9:18 a.m.
TRD-9207707

L4 ¢ L 4

Statewide Health Coordinat-
ing Council

Tuesday, June 16, 1992, 12 p.m. The Ad
Hoc Committee on Health Concerns of the
Elderly of the Statewide Health Coordinat-
ing Council will meet at the Texas Depart-
ment of Health, 1100 West 49th Street,
Room M-652, Austin. According to the
complete agenda, the committee will dis-
cuss and possibly act on work group reports
on; model projects/continuum of care, rural
elderly problems, education of patients-
rights and information and referral, case

management, licensing and quality of care
work, and health insurance costs.

Contact: Robert Smith, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7261. For ADA assistance, call Richard
Butler, (512) 458-7488 or T. D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: June 8, 1992, 4:07 p.m.,
TRD-9207873

¢ L4 *

Texas Department of Human
Services

Wednesday, June 17, 1992, 8:30 a.m. The
State Advisory Committee on Child Care
Programs of the Texas Department of Hu-
man Services will meet at the Joe C.
Thompson Center, 26th and Red River
Streets, Austin, According to the complete
agenda, the committee will discuss approval
of minutes of April 3, 1992 meeting; com-
mittee action items on welfare reform initia-
tive and review of the parent fee rule; staff
reports/information items on update on
child care and development block grant pro-
jects; self-arranged child care update; advi-
sory committee summary form; designated
vendor update and child care strategic plan;
committee member reportsfinformation
items; and schedule next meeting.

Contact: Mary Beth O’Hanlon, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4169.

Filed: June 4, 1992, 3:56 p.m.
TRD-9207692

Wednesday, June 17, 1992, 10 a.m. The
Services to Persons with Disabilities Sub-
committee of the Texas Department of Hu-
man Services will meet at the Joe C.
Thompson Center, 26th and Red River
Streets, Austin. According to the complete
agenda, the subcommittee will welcome
guests and make introductions; role of the
subcommittee; TDHS Strategic Plan and FY
94-95 Legislative Appropriations Request;
subcommittee recommendations; draft an-
nual report on Strategic Plan for Office on
Services to Persons with Disabilities; draw-
ing for terins; and schedule next meeting.

Contact: Anita Anderson, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3195.

Filed: June 4, 1992, 3:15 p.m.
TRD-9207684

¢ ¢ ¢
Department of Information
Resources

Thursday, June 18, 1992, 9 a.m. The
Board of the Department of Information
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Resources will meet at the Reagan Build-
ing, 105 West 15th Street, Room 106,
Austin, According to the complete agenda,
the board will call the meeting to order;
take roll call and witness registration; adop-
tion of board meeting minutes; hear execu-
tive director’s report; discuss and propose:
competitive cost review guidelines for pub-
lication in the Texas Register; security rules
for publication in the Texas Register; geo-
graphic information system standards for
publication in the Texas Register;, discuss
and adopt procedures for adoption of infor-
mation resources standards and policies; up-
date on the payroll system; discuss other
business; hear public testimony; and ad-
journ.

Contact: John Hawkins, 300 West 15th
Street, Suite 1300, Austin, Texas 78701,
(512) 475-4714,

Filed: June 5, 1992, 4:36 p.m.
TRD-9207789

¢ ¢ ¢

Texas Department of Insur-
ance

Monday, June 15, 1992, 10 a.m. The State
Board of Insurance of the Texas Depart-
ment of Insurance will meet at the William
P. Hobby Building, 333 Guadalupe Street,
Room 100, Austin, According to the com-
plete agenda, the board will consider and
possibly act on final adoption of amend-
ments to 28 TAC §§1.702-1.705 relating to
summary procedures for routine matters in
accordance with the Insurance Code, Article
1.33.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-24A, (512) 463-6527.

Filed: June 4, 1992, 11:57 a.m.
TRD-9207657

Monday, June 15, 1992, 10 a.m. (Revised
agenda). The State Board of Insurance of
the Texas Department of Insurance will
meet at the William P. Hobby Building, 333
Guadalupe Street, Room 100, Austin. Ac-
cording to the agenda summary, the board
will consider the adoption of the Texas
Homeowners Policy; forms and eadorse-
ments; the Texas Farm and Ranch Owners
Policy; forms and endorsements; Texas
Dwelling Policy, forms and endorsements;
pursuant to the Insurance Code, Article
5.34, that will become the minimum cover-
age that must be provided under a
homeowners, farm and ranch owners,
dwelling and farm and ranch policies; Texas
Personal Lines Manual, pursuant to Article
5.25, Texas Insurance Code; and consider
approval of a loss payable provisions en-
dorsement filing by Maryland Casualty
Company, Northern Insurance Company of
New York, Assurance Company of Ameri-
can Valiant Insurance Company, Maryland

Insurance Company, and National Standard
Insurance Company, pursuant to Article
5.53, Texas Insurance Code.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, (512) 463-6527.

Filed: June 5, 1992, 4:07 p.m.
TRD-9207786

Monday, June 15, 1992, 1:30 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
complete agenda, the board will consider a
report on and summary of resulis of special

call for Texas private passenger automobile "

experience made by Department of Insur-
ance pursuant to Board Order 59507 dated
March 24, 1992; consider and possible ap-
proval of publication of proposed amend-
ments to 28 TAC §5.401 by making
subparts (a) and (b) of §5.401 permanent;
consider possible surcharge on drivers who
purchase private passenger automobile in-
surance who lack prior insurance at time of
application; consider and possible adoption
of a proposed form of special call for data
as a continuation of the special call for
Texas private passenger automobile experi-
ence referenced above to gather further data
from January 20, 1992 through June 1,
1992 on the difference in risk of loss, if
any, between drivers lacking prior insurance
and those possessing prior insurance at the
time of application for private passenger
auto insurance, and in addition to monitor
the effectiveness and compliance with 28
TAC §5.401.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, (512) 463-6527.

Filed: June 4, 1992, 11:56 a.m.
TRD-9207655

Monday, June 15, 1992, 1:30 p.m. (Re-
vised agenda). The State Board of Insur-
ance of the Texas Department of Insurance
will meet at the William P. Hobby Build-
ing, 333 Guadalupe Street, Austin. Accord-
ing to the complete agenda, the board will
consider and possibly adopt amendments to
summary procedures of routine matters 28
TAC §81.702-1.705.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, (512) 463-6328.

Filed: June 4, 1992, 11:13 am.
TRD-9207727

Tuesday, June 16, 1992, 9 a.m. The State
Board of Insurance of the Texas Depart-
ment of Insurance will meet at the William
P. Hobby Building, 333 Guadalupe Street,
Austin. According to the complete agenda,
the board will consider acceptance of the
report on Workers’ Compensation closed
claim analysis prepared by The Texas A&M
Public Policy Resources Laboratory and

Goodwin, Wallace, Inc.; consider report on
and summary of results from the special
semi-annual and annual calls for Texas
Workers’ Compensation financial data; con-
sider and possibly act on additional special
calls for Workers’ Compensation experi-
ence; consider the impact on Senate Bill 1
relating to the workers’ compensation rate
filings under Article 5.55, Texas Insurance
Code.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 8, 1992, 11:44 am.
TRD-9207836

Wednesday, June 17, 1992, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby IN, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider whether disciplinary ac-
tion should be taken against George Henry
Huxel, of Woodlands, who holds a Group I,
Legal Reserve Life Insurance Agent’s li-
cense and Variable Contract Agent’s li-
cense. Docket Number 11490,

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby II, Austin, Texas 78701,
(512) 475-2983.

Filed: June 8, 1992, 4:20 p.m.
TRD-9207878

Thursday, June 18, 1992, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider the application of John
W. Moses of Austin, for a Resident Tnsur-
ance Adjuster’s license. Docket Number
11499.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby IH, Austin, Texas 78701,
(512) 475-2983.

Filed: June 8, 1992, 4:20 p.m,
TRD-9207877

L 2 L 4 L4
Lamar University System

Thursday, June 11, 1992, 9 a.m. The
Committee of the Board of Regents of
ramar University System met at the John
Gray Institute, Map Room, 855 Florida
Street, Beaumont. According to the agenda
summary, the following committees met;
building and grounds; academic affairs; fi-
nance and audit; policy manual review; per-
sonnel; and met in executive session, held
under provisions of Vernon's Civil Statutes,
Article 6252-17, Section 2, Paragraph 3, e,
legal f; real estate g, and personnel.

¢ Open Meetings
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Contact: Dr. George McLaughlin, P.O.
Box 11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: June 5, 1992, 1:04 p.m.
TRD-9207741

Thursday, June 11, 1992, 1:30 p.m. The
Board of Regents of Lamar University Sys-
tem met at the John Gray Institute, Map
Room, 855 Florida Street, Beaumont. Ac-
cording to the agenda summary, the board
called the meeting to order; discussed ap-
proval of minutes of April 9, 1992; heard
chairman’s comments-Chancellor’s com-
ments; considered recommendations of:
building and grounds committee; academic
affairs committee; finance and audit com-
mittee; policy manual committee; personnel
committee; heard regents comments and
suggestions; and adjourned.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: June 8, 1992, 10:55 a.m.
TRD-9207825

* * ¢
Legislative Education Board

Tuesday, June 16, 1992, 11 a.m. (or upon
Adjournment of Legislative Health and
Human Services Board). Legislative Edu-
cation Board will meet at One Capitol
Square, Senate Meeting Room One, 300
West 15th Street, Austin. According to the
complete agenda, the board will consider
innovative grant awards; discuss Texas as-
sessment of academic skills (TAAS) results
with an update by Commissioner Meno;
update on TEA reorganization; discuss ap-
proval of the April 7, 1992, minutes; and
discuss other business.

Contact: Kelly Young, One Capitol
Square, Room 413, Austin, Texas 78711,
(512) 463-1146.

Filed: June 5, 1992, 3:29 p.m.
TRD-9207777

¢ L4 L4

Legislature Health and Hu-
man Services Board

Tuesday, June 16, 1992, 10 a.m. The Leg-
islative Health and Human Services Board
will meet at the Senate Meeting Room 1,
One Capitol Square, Austin. According to
the agenda summary, the board will call the
meeting to order; introduction and com-
ments by the new Health and Human Ser-
vices Commissioner; status of House Bill 7
implementation; action on early transfer of
Child Care Licensing and Adult Protective
Services from the Department of Human
Services to the Department of Protective

and Regulatory Services; act on report on
status of Nursing Home Work Group and
recommendation regarding the structure of
long-term care; and adjourn.

Contact: David Kinsey, P.O.. Box 12068,
Austin, Texas 78711, (512) 463-0010.

Filed: June 4, 1992, 11:55 a.m.
TRD-9207652

Tuesday, June 16, 1992, 10 a.m. (Revised
agenda). The Legislative Health and Hu-
man Services Board will meet at the Senate
Meeting Room One, One Capito! Square,
Austin. According to the agenda summary,
the board will discuss approval of minutes.

Contact: David Kinsey, 300 West 15th
Street, Suite 200, Austin, Texas 78701,
(512) 463-0010.

Filed: June 8, 1992, 4:29 p.m.
TRD-9207882

4 ¢ ¢

Texas Department of Licens-
ing and Regulation

Monday, June 15, 1992, 10 a.m. The In-
spections and Investigations, Tow Trucks of
the Texas Department of Licensing and
Regulation will meet at 920 Colorado
Street, E. O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for Carlos Morales for violation of
Vernon’s Texas Civil Statutes, Articles
6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado

Street, Austin, Texas 78701,
475-2899.

Filed: June 5, 1992, 9:33 am.
TRD-9207718

Tuesday, June 16, 1992, 9 a.m. The In-
spections and Investigations, Tow Trucks of
the Texas Department of Licensing and
Regulation will meet at 920 Colorado
Street, E. O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for Southwest Texas Leasing Com-
pany for violation of Vernon’s Texas Civil
Statutes, Articles 6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899,

Filed: June 5, 1992, 9:33 am.
TRD-9207719

(512)

Thursday, June 18, 1992, 9 a.m. The In-
spections and Investigations, Tow Trucks of
the Texas Department of Licensing and
Regulatior will meet at 920 Colorado
Street, E. O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin-
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the li-
cense for Patrick Griffin for violation of
Vernon’s Texas Civil Statutes, Articles
6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899.

Filed: June 5, 1992, 9:34 am.
TRD-9207720

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Monday, June 15, 1992, 4 p.m. The Public
Information Committee of the Texas State
Board of Medical Examiners will meet at
1812 Centre Creek Drive, Suite 300,
Austin. According to the agenda summary,
the committee will hear reports on AARP
Convention, TMA Convention, TOMA
Convention, and review new brochure. (Ex-
ecutive session under authority of Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 4.05(d), 5.06(s)(1) and Opinion At-
torney General 1974, Number H-484).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 5, 1992, 5:05 p.m.
TRD-9207791

Monday, June 15, 1992, 4 p.m, The Exec-
utive Committee of the Texas State Board
of Medical Examiners will meet at 1812
Centre Creek Drive, Suite 300, Austin. Ac-
cording to the agenda summary, the com-
mittee will consider respondent’s ability to
practice medicine with reasonable skill and
safety to public-Billy F. Kay, M.D.; and
committee will also consider mental and
physical evaluation performed by psychia-
trist regarding Martin E. Baurer, M.D. (Ex-
ecutive session under authority of Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 4.05(d), 5.06(s)(1) and Opinion At-
torney General 1974, Number H-484).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 5, 1992, 5:05 p.m.
TRD-9207792

Monday, June 15, 1992, 8:30 a.m. The

Disciplinary Process Review Committee of

the Texas State Board of Medical Examin-

ers will meet at 1812 Centre Creek Drive,
Suite 300, Austin. According to the agenda
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summary, the committee will discuss ap-
proval of minutes from the April meeting;
review April and May 1992 enforcement
reports; discuss disciplinary guidelines; rel-
ative value scales; retail pharmacy laws;
attendance of complainants at ISC; and re-
quest from Arizona Medical Board regard-
ing Board Orders; and review files during
executive session. (Executive session under
. authority of Article 6252-17, as related to
Article 4495b, 2.07, 3.05(d), 4.05(d),
5.06(s)(1) and Opinion Attorney General
1974, Number H-484).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 5, 1992, 5:05 p.m.
TRD-9207793

Monday, June 15, 1992, 8:30 a.m. The
Examination Committee of the Texas State
Board of Medical Examiners will meet at
1812 Centre Creek Drive, Suite 300,
Austin, According to the agenda summary,
the committee will review examination ap-
plicants. (Executive session under authority
of Article 6252-17, as related to Article
4495b, 2.07, 3.05(d), 4.05(d), 5.06(s)(1) and
Opinion Attorney General 1974, Number
H-484).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 5, 1992, 5:06 p.m.
TRD-9207795

Monday, June 15, 1992, 8:30 a.m. The
Reciprocity Committee of the Texas State
Board of Medical Examiners will meet at
1812 Centre Creek Drive, Suite 300,
Austin. According to the agenda summary,
the committee will review December, 1991
SPEX Examination statistics and review ap-
plicants to be considered for permanent li-
censure. (Executive session under authority
of Article 6252-17, as related to Article
4495b, 2.07, 3.05(d), 4.05(d), 5.06(s) (1)
and Opinion Attorney General 1974, Num-
ber H-484).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 5, 1992, 5:06 p.m.
TRD-9207794

Tuesday, June 16, 1992, 8:30 a.m. The
Standing Orders Committee of the Texas
State Board of Medical Examiners will
meet at 1812 Centre Creek Drive, Suite
300, Austin. According to the agenda sum-
mary, the committee will discuss proposed
changes to physician assistant rules. (Exec-
utive session under authority of Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 4.05(d), 5.06(s)(1) and Opinion At-
torney General 1974, Number H-484.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 8, 1992, 10:55 a.m.
TRD-92077821

Tuesday, June 16, 1992, 8:30 a.m. The
Medical School Committee of the Texas
State Board of Medical Examiners will
meet at 1812 Centre Creek Drive, Suite
300, Austin, According to the agenda sum-
mary, the committee will consider a request
for approval of a fellowship training pro-
gram, Santa Rosa Hospitel, San Antonio.
(Executive session under authority of Arti-
cle 6252-17, as related to Article 4495b,
2.07, 3.05(d), 4.05(d), 5.06(s)(1) and Opin-
ion Attorney General 1974, Number H-
484).

Contact: Pat Wood, P.0. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 8, 1992, 10:55 a.m.
TRD-9207822

Tuesday, June 16, 1992, 9 a.m. The Fi-
nance Committee of the Texas State Board
of Medical Examiners will meet at 1812
Centre Creek Drive, Suite 300, Austin, Ac-
cording to the agenda summary, the com-
mittee will discuss financial statements and
budget. (Executive session under authority
of Article 6252-17, as related to Article
4495b, 2.07, 3.05(d), 4.05(d), 5.06(s)(1) and
Opinion Attorney General 1974, Number
H-484). ‘

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 8, 1992, 10:55 a.m.
TRD-9207824

Tuesday, June 16, 1992, 5:30 p.m. The
Executive Committee of the Texas State
Board of Medical Examiners will meet at
1812 Centre Creek Drive, Suite 300,
Austin, According to the agenda summary,
the committee will consider respondent’s
ability to practice medicine with reasonable
skill and safety to public-Bradly Bundrant,
M.D. (Bxecutive session under authority of
Article 6252-17, as related to Article 4495b,
2.07, 3.05(d), 4.05(d), 5.06(s) (1) and Opin-
ion Attorney General 1974, Number H-
484).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 8, 1992, 10:55 a.m.
TRD-9207823

Monday-Wednesday, June 15-17, 1992,
11 a.m., 9:30 a.m, and 8:30 a.m., respec-
tively. The Texas State Board of Medical
Examiners will meet at 1812 Centre Creek
Drive, Suite 300, Austin. According to the
agenda summary, the board will approve
exam spplicants; review FLEX exam; re-
view JP exam; check-in exam candidates;
hearings on rule changes and cancellations;
probationary appearances; requests for ter-
mination or probation and requests for mod-

ification of probation; report on Caribbean
medical schools; request for termination of
suspension; proposal for decision; licensure
hearing; approvals of agreed orders; discuss
approval of minutes; discuss probationary
panels; termination request orders; modifi-
cation orders; application for reinstatement
of license; executive director’s report to
include budget, licensure, computer, en-
forcement, rehab permit, and
acupuncturists. (Executive session under au-
thority of Article 6252-17, as related to
Article 4495b, 2.07, 3.05(d), 4.05(d),
5.06(s)(1) and Opinion Attorney General
1974, Number H-484).

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.

Filed: June 5, 1992, 5:06 p.m.
TRD-9207796

L 4 4 L4
Texas Optometry Board

Friday-Saturday, June 12-14, 1992, 9:30
a.m. (respectively). The Texas Optometry
Board will meet at the Houston Hilton Plaza
Hotel, 6633 Travis Street, Houston, Accord-
ing to the agenda summary, the committees
will meet according to following schedule:
Investigation-Enforcement Committee;
Rules Committee and Continuing Education
Committee, and all committees; regular
board meeting to convene upon conclusion
of committee meetings to include reports of
secretary-treasurer, legal counsel, executive
director, committee chairpersons; unfin-
ished business to discuss strategic plan and
therapeutic optometry questions; new busi-
ness to consider duplicate license requests,
committee appointments, Attorney General
Opinion Request 304, and Sunset; executive
session to be held in accordance with Sec-
tion 2(e), Article 6252-17, Vernon's Anno-
tated Civil Statutes, Open Meetings Act, to
discuss contemplated or pending litigation
with board attorney; board examination to
be conducted on June 13-14, 1992 at the
University of Houston, concluding with
grading session and remainder of board
meeting.

Contact: Lois Ewald, 9101 Bumet Road,
Suite 214, Austin, Texas 78758, (512)
835-1938.

Filed: June 4, 1992, 3:49 p.m.
TRD-9207690

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, June 15, 1992, 10 a.m. The Pub-
lic Utility Commission of Texas will meet
at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a

¢+ Open Meetings
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prehearing conference in Docket Number
10094-application of Southwestern Bell
Telephone Company to add tariff for tele-
communications service priority system and
Docket Number 10109-application of GTE
Southwest, Inc. to revise tariff to add tele-
communications service priority system.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: June 4, 1992, 3:37 p.m.
TRD-9207688 ~

Tuesday, June 16, 1992, 9 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hold a prehearing conference in Docket
Number 11094-application of Southwestern
Bell Telephone Company for approval of a
Plexar-Custom customer-specific contract
for American Airlines.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 8, 1992, 2:55 p.m.
TRD-9207859

¢ * L4

Wednesday, June 17, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin,
According to the complete agenda, the com-
mission will hold a prehearing conference
in Docket Number 11189-application of
Southwestern Electric Cooperative, Inc. to
revise tariff (reciprocal rate filing).

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 5,1992, 3:08 p.m.
TRD-9207771

Thursday, July 16, 1992, 10 a.m. (Re-
scheduled from Monday, June 15, 1992,
10 a.m.), The Public Utility Commission of
Texas will meet at 7800 Shoal Creek Boule-
vard, Suite 450N, Austin. According to the
complete agenda, the commission will hold
hearings on the merits in Docket Number
10635-application of GTE Southwest Incor-
porated for approval of new service, ISDN-
basic rate interface service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: June 4, 1992, 3:37 p.m.
TRD-9207689

Monday, July 20, 1992, 1:30 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800

Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11051-application of
Kamnes Electric Cooperative, Inc. for au-
thority to change rates.

Contact: John M. Renfrow, 7300 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 8, 1992, 2:56 p.m.
TRD-9207860

Tuesday, July 21, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hold a hearing on the merits in Docket
Number 11051-application of Karnes Elec-
tric Cooperative, Inc. for authority to
change rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 8, 1992, 2:56 p.m.
TRD-9207861

Friday, July 24, 1992, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hold a hearing on the merits in Docket
Number 11092-gpplication of Southwestern
Bell Telephone Company to revise Section
41 of the general exchange tariff to include
two rate elements to provide optional ex-
tended calling scope capability for exchange
connection service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: June 4, 1992, 3:37 p.m.
TRD-9207687

Monday, August 24, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 11145-gpplication of
Southwestern Bell Telephone Company for
authority to maintain and locate certain re-
cords outside the State of Texas.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 8, 1992, 2:57 p.m.
TRD-9207862

¢ ¢ 14

Railroad Commission of
Texas

Monday, June 15, 1992, 9:30 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor Conference
Room 12-126, Austin. Agendas follow.

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures and personnel matters.

Contact: Roger Dillon, P.O. Box 12967.
Austin, Texas 78711, (512) 463-7257.

Filed: June 5, 1992, 11:16 am.
TRD-9207736

The commission will consider and/or decide
various applications and other matters
within the jurisdiction of the agency. The
commission may consider the procedural
status of any contested case if 60 days or
more have elapsed from the date the hearing
was closed or from the date the transcript
was received. The commission will meet in
executive session as authorized by the Open
Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: June 5, 1992, 11:16 a.m.
TRD-9207737

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711, (512)
463-6710.

Filed: June 5, 1992, 11:16 am.
TRD-9207735

The commission will consider category de-
termination under Sections 102(c)(1) (B),
102(c)(1)(C), 103, 107 and 108 of the Natu-
ral Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6755.

Filed: June 5, 1992, 11:16 am.
TRD-9207734

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meef in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.
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Filed: June 5, 1992, 11:16 a.m.
TRD-9207733

The commission will consider and act on
the the Office of the Executive Director’s
report on commission budget and fiscal
matters, administrative and procedural mat-
ters, personnel and staffing, state and fede-
ral Jegislation, and contracts and grants. The
commission will discuss the implementation
of individual operating budgets for each
individual commissioner’s office. The com-
mission will discuss a proposed training
agreement for the Gas Utility Section of the
Legal Division. The commission will meet
in executive session to consider the appoint-
ment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of personnel, and pending litigation;
and consideration of a contract for public
information services.

Contact: Walter H., Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: June 5, 1992, 11:16 a.m.
TRD-9207732

The commission will consider and act on
the Division Director’s report on budget and
personnel matters related to organization of
the Alternative Fuels Research and Educa-
tion Division,

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: June 5, 1992, 11:15 am.
TRD-9207731

The commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on division administration,
budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: June 5, 1992, 11:15 a.m.
TRD-9207730

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Marcelo Montemayor, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6828.

Filed: June 5, 1992, 11:15 a.m.
TRD-9207729

The commission will hold its monthly state-
wide hearing on oil and gas to determine
the lawful market demand for oil and gas
and to consider and/or take action on mat-
ters.

Contact:
12967, Austin, Texas 78711,
463-6729.

Paula Middleton, P.O. Box
(512)

Filed: June 5, 1992, 11:15 am.
TRD-9207728

24 o ¢

Texas Real Estate Research
Center

Friday, June 19, 1992, 9:30 a.m. The Ad-
visory Committee of the Texas Real Estate
Research Center will meet at the Ponderosa
Room, Hyatt Regency Hotel, Houston. Ac-
cording to the complete agenda, the com-
mittee will make opening remarks; discuss
approval of minutes; progress reports (ad-
ministrative, communications, research);
current budget report; set date of next meet-
ing; discuss other business; and adjourn.

Contact: Gary Maler, Texas A&M Univer-
sity, College Station, Texas 77843-2115,
(409) 834-9691.

Filed: June 4, 1992, 2:06 p.m.
TRD-9207667

¢ ¢ ¢

Texas County and District
Retirement System

Friday, June 26, 1992, 9 a.m. The Board
of Trustees of the Texas County and Dis-
trict Retirement System will meet at the
Four Seasons Hotel, 98 San Jacinto Street,
Austin, According to the agenda summary,
the board chairman will open the meeting;
discuss approval of minutes of March 27,
and April 16, 1992 meetings; special board
meeting will be read; consider and pass on
applications for service retirement benefits
and disability retirement benefits; consider
independent auditors report; appoint auditor
for 1993; consider annual actuarial valua-
tion; consider approval of 1991 annual re-
port; consider applications for TCDRS par-
ticipation; review and act on reports from
Chairman, Director, Legal Counsel, Invest-
ment Counsel and Actuary; and set date for
September 1992 meeting.

Contact: J. Robert Brown, 400 West 14th
Street, Austin, Texas 78701, (512)
476-6651.

Filed: June 8, 1992, 9:10 a.m.
TRD-9207797

¢ ¢ ¢
School Land Board

Tuesday, June 16, 1992, 10 a.m. The
School Land Board will meet at the General
Land Office, Stephen F, Austin Building,
1700 North Congress Avenue, Room 831,
Austin. According to the agenda summary,
the board will discuss approval of previous
board meeting minutes; pooling applica-
tions, Giddings (Austin Chalk-3) Field,
Burleson and Fayette Counties; Spraberry

(Trend Area) Field, Midland County; Big S.
(Strawn) Field, King County; GG (Strawn
5400) Field, King County;, West Seven Sis-
ters Field, Duval County; Howe (Devonian)
Field, Ward County; applications to lease
highway rights of way for oil and gas,
Brazos County;, consideration of tracts,
terms, conditions and procedures for an Au-
gust 4, 1992 special oil and gas lease sale;
consideration of amendments to tracts,
terms and conditions for a sealed bid land
sale on August 4, 1992; reconsideration of
good faith claimant applications, Haskell
and Stonewall Counties; coastal public
lands-easement applications, Copano Bay,
Aransas County; Hynes Bay, Refugio
County; structure permit termination, La-
guna Madre, Kenedy County; structure per-
mit request, Laguna Madre, Kenedy
County; structure permit renewals, Laguna
Madre, Kenedy County; and Laguna Madre,
Willacy County; and meet in executive ses-
sion to discuss pending and proposed litiga-
tion.

Contact: Linda K. Fisher, 1700 North Con-

gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: June 8, 1992, 4:21 p.m.
TRD-9207881

¢ ¢ 4

Structural Pest Control
Board

Tuesday, June 23, 1992, 9 a.m. The Inte-
grated Pest Management, Exam, and Con-
tinuing Education Committees of the Struc-
tural Pest Control Board will meet at the
Thompson Conference Center, 2405 East
Campus Drive, Room 2. 108, Austin. Ac-
cording to the complete agenda, the com-
mittees will review and discuss organiza-
tional planning-integrated pest management
committee; discuss implementation proce-
dures and methods for certified applicator
and technician exams-exam committee; and
review of continuing education require-
ments for the next three recertification cy-
cle, January 1, 1992 through December 31,
1995-continuing education committee.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 835-4066.

Filed: June 5, 1992, 2:08 p.m.
TRD-9207752

¢ ¢ ¢
Sunset Advisory Commission

Wednesday-Thursday, June 24-25, 1992,
8:30 am. and 9 a.m. respectively. The
Sunset Advisory Commission will meet at
the State Capitol Building, House Chamber,
Austin. According to the complete agenda,
on Wednesday, the commission will call the

¢ Open Meetings
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meeting to order; discuss approval of min-
utes; presentation of staff report for the
Public Utility Commission of Texas and
Office of Public Utility Counsel; and on
Thursday, the commission will present staff
report for the Texas Alcoholic Beverage
Commission; next meeting date proposed
for July 16 and 17.

Contact: Susan Kinney, 105 West 15th
Street, Room 305, Reagan Building, Austin,
Texas 78701, (512) 463-1300.

Filed: June 4, 1992, 2:54 p.m.
TRD-9207766

L4 ¢ L 4
The Supreme Court of Texas

Friday, June 12, 1992, 9 a.m. and 12:30
p.m. The Task Force on Judicial Ethics of
the The Supreme Court of Texas will meet
at 9 a.m. at 14th and Lavaca Streets, Court-
room, Price Daniel, Sr. Building, and at
12:30 p.m., a working lunch in the State
Bar Board Room. According to the com-
plete agenda, the task force will review
possible amendments to the Texas Code of
Judicial Conduct including Comparative
Analysis of 1990 Model ABA Code with
the Texas Code of Judicial Conduct; report
of Texas Ethics Commission and studies
mandated by Texas Government Code
§1.302, §1.303; joint luncheon meeting with
the State Commission on Judicial Conduct
concerning the current Code, its procedural
rules and enforcement action as well as
secrecy in its proceedings (12:30, State Bar
Board Room); discuss Committee on Judi-
cial Ethics, Judicial Section of the State Bar
of Texas; and prepare for the next Task
Force meeting and public hearing.

Contact: Virginia Smith, P.O. Box 12248,
Austin, Texas 78711, (512) 463-1344.

Filed: June 4, 1992, 5:04 p.m.
TRD-9207706

¢ ¢ ¢

Teacher Retirement System
of Texas

Friday, June 12, 1992, 9 a.m. The Board
of Trustees of the Teacher Retirement Sys-
tem of Texas will meet at 1000 Red River,
Fifth Floor Board Room, Austin. According
to the agenda summary, the board will dis-
cuss approval of minutes; presentation of
appreciation award; consideration of discus-
sion and recommendation of RAC relating
to managed care network; discuss future
retiree insurance funding period; report of
Texas Public School Retired Employees
Group Insurance Program; consideration of
appointment to RAC of the Texas Public
School Retired Employees Group Insurance
Program; discussion of public policy op-
tions/current developments; review of in-

vestments for quarter ending May 31, 1992;
review consideration of discussion and rec-
ommendations of IAC; report of Real Estate
Committee; report on renovation of First
City Centre; report on activity within
investment-related bank account; report on
Texas Growth Fund; report on Nominations
Committee and consideration of appoint-
ments to IAC; designation of officers of
IAC; consideration of appointment to Medi-
cal Board; Audit Committee report, annual
report of Internal Auditor; report of member
benefits division; consideration of proposed
rule changes; discussion of litigation; con-
sideration of TRS Strategic Plan; discussion
of child care for children of TRS Employ-
ees; report of executive secretary; inquiries
and comments by board members and con-
sideration of suggested future agenda items;
and meet in executive session to discuss
personnel.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: June 4, 1992, 2:49 p.m.
TRD-9207677

¢ ¢ ¢

Texas Life, Accident, Health
and Hospital Service In-
surance Guaranty Associa-
tion

Tuesday, June 16, 1992, 9 a.m. The Board
of Directors of the Texas Life, Accident,
Health and Hospital Service Insurance
Guaranty Association will meet at the Wil-
liam P. Hobby Building, Tower I, 12th
Floor, 333 Guadalupe Street, Austin. Ac-
cording to the agenda summary, the board
will discuss approval of minutes from last
meeting; meet in executive session to dis-
cuss personnel matters including hiring ex-
ecutive director; consideration and possible
action: regarding hiring of an delegation of
powers and duties to the executive director;
extension of bridge agreement and designa-
tion of check signing and line of credit
authority; NOLHGA agreements and ex-
pense items; and Executive Life Insurance
Company issues; discuss the State Auditor’s
May 1992 review of the liquidation divi-
sion; and consideration and action to set
next meeting date.

Contact: Sandra Autry, 333 Guadalupe
Street, Mail Code 305-1A, Austin, Texas
78701, (512) 322-0223.

Filed: June 8, 1992, 4:16 p.m.
TRD-9207875

¢ ¢ ¢

University of Texas System

Thursday, June 11, 1992, 10 a.m. The
Board of Regents and Standing Committees

of the University of Texas System met at
the Nancy and Benno Schmidt Board
Room, Lila B. Etter Alumni Center, UT-
Austin, 2110 San Jacinto Street, Austin,
According to the agenda summary, the
committees were tol consider: amendments
to RRR; Chancellor’s Docket (submitted by
System Administration); UT System-FY
1993 operating and capital budgets; UT
system-self-insured vision plan; degree pro-
grams; UT Austin-amend undergraduate ad-
missions policy; fees; appointments to de-
velopment boards, advisory councils, and
endowed academic positions; agreements;
buildings and grounds matters including ap-
proval for projects; preliminary and final
plans; and award of contracts; investment
matters; acceptance of gifts, bequests and
estates, establishment of endowed positions
and funds; intellectual property matters; po-
tential litigation; and personnel matters.

Contact: Arthur H. Dilly, P.O. Box N, UT
Station, Austin, Texas 78713-7328, (512)
499-4402.

Filed: June 5, 1992, 1:19 p.m.
TRD-9207744

L ] L ] L
Texas Water Commission

Wednesday, June 24, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing to consider
Jackson County’s Application Number TA-
6826 for a permit to divert and use a total of
10 acre-feet of water for a three-year period
from West Carancahua Creek, tributary of
Carancahua Creek, tributary of Carancahua
Bay, Colorado-Lavaca Coastal Basin, for
industrial purposes (maintenance and con-
struction of county roads) in Jackson
County.

Contact: Arlette R. Capehart, P.O. Box

13087, Austin, Texas 78711, (512)

371-6390.

Filed: June 8, 1992, 1:57 p.m.
TRD-9207843

Wednesday, June 24, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin, Ac-
cording to the agenda summary, the com-
mission will hold a hearing to consider
Jackson County’s Application Number TA-
6818 to obtain a permit to divert and use a
total of 10 acre-feet of water for a three-
year period from Lavaca River, Lavaca
River Basin, for industrial purposes (main-
tenance and construction of county roads) in
Jackson County.
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Contact: Arlette R. Capehart, P.O. Box
13087, Austin, Texas 78711, (512)
371-6390.

Filed: June 8, 1992, 1:57 p.m.
TRD-9207844

Wednesday, June 24, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Phillips Pe-
troleum Company’s Application Number
TA-6820 to seek a permit to divert and use
a total of 61 acre-feet of water for a six
month period from Jones Creek, tributary of
the Intercoastal Waterway, Brazos-Colorado
Coastal Basin, for industrial purposes
(hydrotest a crude oil storage tank) in
Brazoria County.

Contact: Mark Evans, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6389.

Filed: June 9, 1992, 9:22 am.
TRD-9207896

¢ ¢ ¢

Thursday, June 25, 1992, 10 a.m.(Revised
agenda). The Office of Hearings Examiners
of the Texas Water Commission will meet
at the Stephen F. Austin Building, 1700
North Congress Avenue, Room 10284,
Austin. According to the agenda summary,
the commission will hold a hearing on
Bruni Rural Water Supply Corporation’s
application to acquire water utility facilities
of William A. Layton doing business as
Bruni Water Works. Bruni Rural Water
Supply Corporation has also asked to
amend Docket Number 9286-C to change
the applicant’s name to Bruni Rural Water
Supply Corporation and to request that the
certificate of convenience and necessity be
issued in the name of Bruni Rural Water
Supply Corporation. The water utility ser-
vice area affected by these applications is
located approximately forty (40) miles east
of downtown, Laredo. This application,
which has been designated as Docket Num-
ber 9480-S, will be consolidated with and
amend Docket Number 9286-C.

Contact: Heidi Jackson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: June 4, 1992, 2:24 p.m.
TRD-9207675

Thursday, June 25, 1992, 10:30 a.m. The
Office of Hearings Examiners of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 512, Austin. According to
the agenda summary, the commission will
consider an appeal by William Boomer, re-
ceiver for South Seminary Water Utility,
appealing the City of Fort Worth’s City
Council decision setting water rates to be

charged by and the services to be performed
by South Seminary Water Utility. Docket
Number 9481-A.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: June 8, 1992, 1:57 p.m.
TRD-9207845

Thursday, July 2, 1992, 10 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 1028A, Austin. According
to the agenda summary, the commission
will hold a hearing on Bolivar Water Sup-
ply Corporation's application to amend Cer-
tificate of Convenience and Necessity Num-
ber 11257 to allow it to expand the area to
which it provides utility service in Denton
County. The applicant also proposes decer-
tification of a portion of the City of Den-
ton’s CCN Number 10195. Dual certifica-
tion will exist with Green Springs Water
Supply Corporation (CCN Number 11480).
The proposed water utility service area is
approximately six miles Northeast of down-
town Denton. Docket Number 9447-C.

Contact: William C. Harris, P.O.” Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: June 4, 1992, 2:02 p.m.
TRD-9207664

Wednesday, July 22, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on an applica-
tion for dissolution of Fort Bend County
Municipal Utility District Number 55, sub-
mitted by Highway 6/510 acres joint ven-
ture, the primary land owner in the district.

Contact: Gloria A. Vasquez, P.0. Box
13087, Austin, Texas 78711, (512)
463-8152,

Filed: June 8, 1992, 1:55 p.m.
TRD-9207841

Wednesday, July 22, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on an applica-
tion for dissolution of Fort Bend County
Municipal Utility District Number 54, sub-
mitted by Highway 6/510 Acres Joint Ven-
ture, the primary land owner in the district.

Contact: Gloria A. Vasquez, P.0. Box
13087, Austin, Texas 78711, (512)
463-8152.

Filed: June 8, 1992, 1:56 p.m.
TRD-9207842

Tuesday, August 11, 1992, 10 a.m. The
Office of Hearings Examiners of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 512, Austin. According to
the agenda summary, the commission will
hold a hearing on the Town of Hackberry’s
water rate increases effective as follows:
new rates effective January 1, 1992; tempo-
rary rates effective for April, May and June,
1992; and for new rates effective July 1,
1992. Docket Numbers 9468-W and
9396-W.

Contact: Joseph W. O’Neal, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875. -

Filed: June 4, 1992, 2:24 p.m.
TRD-9207676

¢ ¢ ¢
Regional Meetings
Meetings Filed June 4, 1992

The Bi-County Water Supply Corpora-
tion met at the Bi-County Office, FM Road
2254, Pittsburg, June 9, 1992, at 7 p.m.
Information may be obtained from Freeman
Phillips, P.O. Box 848, Pittsburg, Texas
75686, (903) 856-5840. TRD-9207654.

The Brazos Valley Development Council
Regional Overall Economic Development
Program (OEDP) will meet at the Council
Office, 3006 East 29th Street, Bryan, June
18, 1992, at 11 a.m. Information may be
obtained from Jill Hyde, P.O. Drawer 4128,
Bryan, Texas 77805, (409) 776-2277. TRD-
9207670.

The Brown County Appraisal District
Board of Directors met at 403 Fisk Avenue,
Brownwood, June 8, 1992, at 7 p.m. Infor-
mation may be obtained from Doran
Lemke, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676. TRD-
9207651.

The Central Appraisal District of Taylor
County Appraisal Review Board met at
1534 South Treadaway, Abilene, June 9,
1992, at 1:30 p.m. Information may be ob-
tained from Richard Petree, P.O. Box 1800,
Abilene, Texas 79604, (915) 676-9381.
TRD-9207653.

The Central Appraisal District of Taylor
County Board of Directors met at 1534
South Treadaway, Abilene, June 10, 1992,
at 3:30 p.m. Information may be obtained
from Richard Petree, P.O. Box 1800, Abi-
lene, Texas 79604, (915) 676-9381. TRD-
9207696.

The Central Texas Mental Health and
Mental Retardation Center Board of
Trustees met at 408 Mulberry Drive,
Brownwood, June 9, 1992, at 5 p.m. Infor-
mation may be obtained from Saul Pullman,
P.O. Box 250, Brownwood, Texas 76804,
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(915) 646-9574, ext. 102. TRD-9207656.

The Central Texas Mental Health and
Mental Retardation Center Board of
Trustees met at 408 Mulberry Drive,
Brownwood, June 9, 1992, at 5 p.m. (Re-
vised agenda). Information may be obtained
from Saul Pullman, P.O. Box 250, Brown-
wood, Texas 76804, (915) 646-9574, ext.
102. TRD-9207678.

The Colorado River Municipal Water
District Board of Directors met at 400 East
24th Street, Big Spring, June 9, 1992, at 10
am. Information may be obtained from O.
H. Ivie, P.O. Box 869, Big Spring, Texas
79729, (915) 267-6341. TRD-9207663.

The El Oso Water Supply Corporation
Board of Directors met at their office, FM
99, Karnes City, June 9, 1992, at 8 p.m.
Information may be obtained from Judith
Zimmermann, P.O. Box 309, Karnes City,
Texas 78118, (512) 780-3539. TRD-
9207665.

The Golden Crescent Private Industry
Council Quality Work Force Planning
Committee met at the Student Center,
Rooms A & B, 2200 East Red River, Victo-
ria, June 9, 1992, at 10:30 a.m. Information
may be obtained from Carol Matula, 2401
Houston Highway, Victoria, Texas 77902,
(512) 576-5872. TRD-9207685.

The Hale-Hockley CED Number Eight
Board of Directors met at the Citizens State
Bank Committee Room, Anton, June 11,
1992, at 7 p.m. Information may be ob-
tained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894-9654.
TRD-9207695.

The Hays County Appraisal District
Board of Directors met at 632 A East
Hopkins, Municipal Building, San Marcos,
June 11, 1992, at 3:30 p.m. Information
may be obtained from Lynnell Sedlar, 632
A East Hopkins, San Marcos, Texas 78666,
(512) 754-7400. TRD-9207686.

The Hickory Underground Water Con-
servation District Number One Board and
Advisors met at 2023 South Bridge Street,
Brady, June 11, 1992, at 7 p.m. Information
may be obtained from Lorna Moore, P.O.
Box 1214, Brady, Texas 76825, (915)
597-2785. TRD-9207680.

The Hockley County Appraisal District
Board of Directors will meet at 1103-C
Houston Street, Levelland, June 8, 1992, at
7 p.m. Information may be obtained from
Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894-9654. TRD-
9207694.

The Lavaca County Central Appraisal
District Appraisal Review Board will meet
at the Lavaca County Central Appraisal
District, 113 North Main, Hallettsville, June
19, 1992, at 9 a.m. Information may be
obtained from Diane Munson, P.O. Box

386, Hallettsville, Texas 77964, (512)
798-4396. TRD-9207668.

The Lower Colorado River Authority
Special Pricing Committee will meet at
3700 Lake Austin Boulevard, General Man-
ager’s Conference Room, Austin, June
812, 15-19, 1992, at 9 a.m. Information
may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512)
473-3283. TRD-9207659.

The Region IV Education Service Center
Board of Directors met at the Board Room,
Region IV Education Service Center, 7145
West Tidwell, Houston, June 9, 1992, at 6
p.m. Information may be obtained from W,
L. McKinney, 7145 West Tidwell, Houston,
Texas 77001, (713) 462-7708. TRD-
9207705.

The South Texas Development Council
Board of Directors met at the Commission-
ers Courtroom, Courthouse Annex, Zapata,
June 11, 1992, at 11 a. m. Information may
be obtained from Julie Saldana, P.O. Box
2187, Laredo, Texas 78044-2187, (512)
722-3995. TRD-9207669.

The STED Corporation Board of Trustees
met at the Commissioner’s Courtroom,
Courtroom Annex, Zapata, June 11, 1992,
at 10 am. Information may be obtained
from Robert Mendiola, P.O. Box 2187, La-
redo, Texas 78044-2187, (512) 722-3995.
TRD-9207666.

The Tarrant Appraisal District Appraisal
Review Board will hold emergency meet-
ings at 2329 Gravel Road, Fort Worth, June
9-11, 15-18, 22-25, 29-30, 1992, at 8:15
a.m. The emergency status is necessary as a
quorum will convene at 8:15 a.m. instead of
8:30 a.m. Information may be obtained
from Suzanne Williams, 2329 Gravel Road,
Fort Worth, Texas 76118, (817) 284-8884.
TRD-9207650.

¢ ¢ ¢
Meetings Filed June 5, 1992

The Archer County Appraisal District
Appraisal Review Board-Mineral Hearing
met at the Appraisal District Office, 211
South Center Street, Archer City, June 10,
1992, at 10 a.m. Information may be ob-
tained from Edward H. Trigg, I, P.O. Box
1141, Archer City, Texas 76351, (817)
574-2172. TRD-9207726.

The Austin-Travis County Mental Health
and Mental Retardation Center Public
Relations Committee met at 1430 Collier
Street, Board Room, Austin, June 9, 1992,
at noon. Information may be obtained from
Sharon Taylor, 1430 Collier Street, Austin,
Texas 78704, (512) 4474141, TRD-
9207739.

The Barton Springs/Edwards Aquifer
Conservation District Board of Directors
met at 1124-A Regal Row, Austin, June 11,

1992, at 5 p.m. Information may be ob-
tained from Bill Couch, 1124-A Regal
Row, Austin, Texas 78748, (512) 282-8441.
TRD-9207778.

The Blanco County Appraisal District
Board of Directors met at the Blanco
County Courthouse Annex, Avenue G and
Seventh Street, Johnson City, June 9, 1992,
at 5 p.m. Information may be obtained from
Hollis Boatright, P.O. Box 338, Johnson
City, Texas 78636, (512) 868-4013. TRD-
9207756.

The Cass County Appraisal District Ap-
praisal Review Board met t the Cass County
Appraisal District Office, 502 North Main
Street, Linden, June 11, 1992, at 9 am.
Information may be obtained from Janelle
Clements, P.O. Box 1150, Linden, Texas
75563, (903) 756-7545. TRD-9207759.

The Coleman County Water Supply Cor-
poration Board of Directors met at the
Corporation’s Office, 214 Santa Anna Ave-
nue, Coleman, June 10, 1992, at 1:30 p.m.
Information may be obtained from Davey
Thweatt, 214 Santa Anna Avenue,
Coleman, Texas 76834, (915) 625-2133.
TRD-9207725.

The Dallas Area Rapid Transit Govern-
mental Relations Committee met at the
DART Office, 601 Pacific Avenue, Board
Conference Room, Dallas, June 9, 1992, at
11 a.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9207779.

The Dallas Area Rapid Transit Mobility
Impaired Committee met at the DART Of-
fice, 601 Pacific Avenue, Board Room,
Dallas, June 9, 1992, at 1 p. m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237. TRD-9207781.

The Dallas Area Rapid Transit Bus Plan-
ning, Development and Operations Com-
mittee met at the DART Office, 601 Pacific
Avenue, Board Room, Dallas, June 9, 1992,
at 2:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 658-6237.
TRD-9207780.

The Dallas Area Rapid Transit Board of
Directors met at the DART Office, 601
Pacific Avenue, Board Room, Dallas, June
9, 1992, at 6:30 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9207782.

The Eastland County Appraisal District
Appraisal Review Board will meet at the
Commissioners’  Courtroom,  Eastland
County Courthouse, Eastland, June 18,
1992, at 10 a.m. Information may be ob-
tained from Steve Thomas, P.O. Box 914,
Eastland, Texas 76448, (817) 629-8597.
TRD-9207754.
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The Education Service Center Region 10
Board of Directors met at the Region 10
Board Room, 400 East Spring Valley, Rich-
ardson, June 10, 1992, at 12:30 p.m. Infor-
mation may be obtained from Joe Farmer,
400 East Spring Valley, Richardson, Texas
75081, (214) 231-6301. TRD-9207761.

The Galveston County Education District
Board of Trustees met at the Clear Creek
ISD, the Education Center, Board Room,
17045 El Camino Real, Houston, June 10,
1992, at 7 p.m. Information may be ob-
tained from Ted Thomas, P.O. Box 321,
Friendswood, Texas 77546, (713)
482-2205. TRD-9207722.

The Gorzales County Appraisal District
Board of Directors met at 928 St. Paul
Street, Gonzales, June 11, 1992, at 6 p.m.
Information may be obtained from Glenda
Strackbein, P.O. Box 867, Gonzales, Texas
78629, (512) 672-2879. TRD-9207790.

The Grand Parkway Association met at
5757 Woodway, 140 East Wing, Houston,
June 10, 1992, at 8:15 a.m. Information
may be obtained from Jerry L. Coffman,
5757 Woodway, 140 East Wing, Houston,
Texas 77057, (713) 782-9330. TRD-
9207765.

The High Plains Underground Water
Conservation District Number One Board
of Directors met at 2930 Avenue Q, Confer-
ence Room, Lubbock, June 9, 1992, at 10
a.m. (Revised agenda). Information may be
obtained from A. Wayne Wyatt, Lubbock,
Texas 79405, (806) 762-0181. TRD-
9207755.

The Hockley County Appraisal District
Board of Directors met at 1103-C Houston
Street, Levelland, June 8, 1992, at 7 p.m.
(Revised agenda). Information may be ob-
tained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894-9654.
TRD-9207740.

The Hood County Appraisal District Ap-
praisal Review Board will meet at 1902
West Pearl Street, District Office,
Granbury, June 15, 1992, at 9: 30 a.m.
Information may be obtained from Harold
Chesnut, P.O. Box 819, Granbury, Texas
76048, (817) 573-2471. TRD-9207785.

The Hood County Appraisal District
Board of Directors will meet at 1902 West
Pearl Street, District Office, Granbury, June
16, 1992, at 7:30 p. m. Information may be
obtained from Harold Chesnut, P.O. Box
819, Granbury, Texas 76048, (817)
573-2471, TRD-9207784. .

The Hunt County Appraisal District
Board of Directors met at the Hunt County
Appraisal District Board Room, 4801 King
Street, Greenville, June 11, 1992, at 6:30
p.m. Information may be obtained from
Shirley Smith, P.O. Box 1339, Greenville,
Texas 75401, (903) 454-3510. TRD-
9207738,

The Jack County Appraisal District
Board of Directors held an emergency
meeting at 210 North Church Street, JCAD
Conference Room, Jacksboro, June 9, 1992,
at 7 p.m. The emergency status was neces-
sary due to the resignation of chief ap-
praiser. Information may be obtained from
J. D. Garcia or Donna Hartzell, P.O. Box
958, Jacksboro, Texas 76056, (817)
567-6301. TRD-9207783.

The Lower Colorado River Authority Re-
tirement Benefits Committee met at 3700
Lake Austin Boulevard, Travis County,
Austin, June 9, 1992, at 1 p. m, Information
may he obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512)
473-3283. TRD-9207767.

The South Plains Association of Govern-
ments Executive Committee met at 1323
58th Street, Lubbock, June 9, 1992, at 9
a.m. Information may be obtained from
Jerry D, Casstevens, P.O. Box 3730 Free-
dom Station, Lubbock, Texas 79452-3730,
(806) 762-8721. TRD-9207708.

The South Plains Association of Govern-
ments Board of Directors met at 1323 58th
Street, Lubbock, June 9, 1992, at 10 a.m.
Information may be obtained from Jerry D,
Casstevens, P.O. Box 3730 Freedom Sta-
tion, Lubbock, Texas 79452-3730, (806)
762-8721. TRD-9207709.

The Wise County Appraisal District Ap-
praisal Review Board met at 206 South
State Street, Decatur, June 9, 1992, at 8:30
a.m. Information may be obtained from
LaReesea Pittman, 206 South State Street,
Decatur, Texas 76234, (817) 627-3081.
TRD-9207753.

¢ ¢ ¢
Meetings Filed June 8, 1992

The Barton Springs/Edwards Aquifer
Conservation District Board of Directors
met at 1124-A Regal Row, Austin, June 11,
1992, at 5 p.m. (Revised agenda). Informa-
tion may be obtained from Bill Couch,
1124-A Regal Row, Austin, Texas 78748,
(512) 282-8441, TRD-9207876.

The Bexar Appraisal District Board of
Directors will meet at 535 South Main
Street, San Antonio, June 15, 1992, at 5
p.m. Information may be obtained from Bev
Houston, 535 South Main Street, San Anto-
nio, Texas 78204, (512) 224-8511. TRD-
9207820.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, June 12,
1992, at 11:30 a.m. Information may be
obtained from Rick L. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9207800.

The Denton Central Appraisal District
Appraisal Review Board will meet at 3911

Morse Street, Denton, June 17, 1992, at 9
am. Information may be obtained from
John D. Brown, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904. TRD-
9207851.

The Denton Central Appraisal District
Board of Directors will meet at 3911 Morse
Street, Denton, June 18, 1992, at 4 p.m,
Information may be obtained from John D,
Brown, 3911 Morse Street, Denton, Texas
76205, (817) 566-0904. TRD-9207852.

The Gray County Appraisal District
Board of Directors met at 815 North
Sumner, Pampa, June 11, 1992, at 5 p.m.
Information may be obtained from Sherri
Schaible, P.O. Box 836, Pampa, Texas
79066-0836, (806) 665-0791. TRD-
9207879.

The Johnson County Rural Water Sup-
ply Corporation Committee will meet at
the JCRWSC Office, Highway 171 South,
Cleburne, June 12, 1992, at 8 a. m. Infor-
mation may be obtained from Charlene
SoRelle, P.O. Box 509, Cleburne, Texas
76033, (817) 645-6646. TRD-9207858.

The Jones County Appraisal District
Board of Directors will meet at the Dis-
trict’s Office, 1137 East Court Plaza,
Anson, June 18, 1992, at 8:30 a.m, Informa-
tion may be obtained from John Steele,
1137 East Court Plaza, Anson, Texas
79501, (915) 823-2422. TRD-9207808.

The Kendall Appraisal District Appraisal
District will meet at 121 South Main Street,
Kendall Appraisal District, Boerne, June 12,
1992, at 9 am. Information may be ob-
tained from J. P. Davis, P.O. Box 788,
Boerne, Texas 78006, (512) 249-8012.
TRD-9207805.

The Lampasas County Appraisal District
Board of Directors met at 109 East Fifth
Street, Lampasas, June 11, 1992, at 7 p.m.
Information may be obtained from Janice
Henry, P.O. Box 175, Lampasas, Texas
76550, (512) 556-8058. TRD-9207810.

The Lampasas County Appraisal District
Appraisal Review Board will meet at 109
East Fifth Street, Lampasas, June 15-16,
1992, at 9 a.m. Information may be ob-
tained from Janice Henry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556-8058.
TRD-9207811.

The Manville Water Supply Corporation
Board of Directors met at the Manville Wa-
ter Supply Corporation Office, Spur 277,
Coupland, June 11, 1992, at 7 p.m. Infor-
mation may be obtained from LaVeme
Rohlack, P.O. Box 248, Coupland, Texas
78615, (512) 272-4044, TRD-9207806.

The Panhandle Tech Prep Consortium
Board of Directors will meet at 6900 I-40
West, Suite 360, Amarillo, June 16, 1992,
at 2 p.m. Information may be obtained from
Lynn McGee, 6900 I-40 West, Suite 360,

¢ Open Meetings
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Amarillo, Texas 79106, (806) 356-0850.
TRD-9207886.

The Palo Pinto Appraisal District Ap-
praisal Review Board will meet at the Palo
Pinto County Courthouse, Palo Pinto, June
17, 1992, at 1:30 p. m. Information may be
obtained from Jackie F. Samford, P.O. Box
250, Palo Pinto, Texas 76484-0250, (817)
659-1281. TRD-9207801.

The Palo Pinto Appraisal District Board
of Directors will meet at the Palo Pinto
County Courthouse, Palo Pinto, June 17,
1992, at 3 p.m. Information may be ob-
tained from Jackie F. Samford, P.O. Box
250, Palo Pinto, Texas 76484-0250, (817)
659-1281. TRD-9207802.

The Region 14 Education Service Center
Board of Directors will meet at 1850 High-
way 351, Abilene, June 18, 1992, at 5:30
p.m. Information may be obtained from
Taressa Huey, 1850 Highway 351, Abilene,
Texas 79601-4750, (915) 675-8608. TRD-
9207799.

The Sabine Valley Center Personnel Com-
mittee held an emergency meeting at the
Administration Building, 107 Woodbine
Place, Bramlette Lane, Longview, June 8,
1992, at 6 p.m. The emergency status was
necessary as a personnel issue was omitted
from posting on May 27, 1992 and this
issue needed to be reviewed before July
board meeting. Information may be ob-
tained from Mack O. Blackwell or LaVerne
Moore, P.O. Box 6800, Longview, Texas
75608, (903) 758-2471. TRD-9207857.

The Sabine River Authority of Texas Ex-
ecutive Committee will meet at the
Fredonia Hotel, Nacogdoches, June 17,
1992, at 10 a.m. Information may be ob-
tained from Sam F. Collins, P.O. Box 579,
Orange, Texas 77630, (409) 746-3200.
TRD-9207840.

The Swisher Appraisal District Board of
Directors will meet at 130 North
Armstrong, Tulia, June 18, 1992, at 7 p.m.
Information may be obtained from Rose
Lee Powell, P.0. Box 8, Tulia, Texas
79088, (806) 995-4118. TRD-9207809.

The Tarrant Appraisal District Appraisal
Review Board will hold emergency meet-
ings at 2329 Gravel Road, Fort Worth, June
9-11, 15-18, 22-25, 29-30, at 8:15 a.m. The
emergency status is necessary as quorum
will convene at 8:15 a.m. instead of 8:30
am. Information may be obtained from
Suzanne Williams, 2329 Gravel Road, Fort
Worth, Texas 76118, (817) 284-8884. TRD-
9207807.

Tyler County Appraisal District Board Of
Directors will meet at 806 West Bluff,
Woodville, June 16, 1992, at 4 p.m. Infor-
mation may be obtained from Linda Lewis,
P.0O. Drawer 9, Woodville, Texas 75979,
(409) 283-3736. TRD-9207838

Tyler County Appraisal District Appraisal
Review Board will meet at 806 West Bluff,
Woodville, June 18, 1992, at 10 a.m. Infor-
mation may e obtained from Linda Lewis,
P.O. Drawer 9, Woodville, Texas 75979,
(409) 283-3736. TRD-9207837

L4 ¢ ¢
Meetings Filed June 9, 1992

The Austin-Travis County Mental Health
and Mental Retardation Center Board of
Trustees will meet at 1430 Collier Street,
Board Room, Austin, June 12, 1992, at
noon. Information may be obtained from
Sharon Taylor, P.O. Box 3548, Austin,
Texas 78764-3548, (512) 447-4141. TRD-
9207903.

The Brazos River Authority Board of Di-
rectors will meet at the Cheyenne Room,
Wilson World Hotel, 4600 Airport Free-
way, Irving, June 17, 1992, at 10 a.m. In-
formation may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas
76714-7555, (817) 776-1441. TRD-
92078%4.

The Brazos River Authority Visions 2000
Task Force, Board of Directors will meet at
the Cheyenne Room, Wilson World Hotel,
4600 Airport Freeway, Irving, June 17,
1992, at 11 a.m. Information may be ob-
tained from Mike Bukala, P.O. Box 7555,
Waco, Texas 76714-7555, (817) 776-1441.
TRD-9207895.

The Callahan County Appraisal District
Board of Directors will meet at the Callahan
County Appraisal District Office, 130-A
West Fourth Street, Baird, June 15, 1992, at
7:30 p.m. Information may be obtained
from Jane Ringhoffer, P.O. Box 806, Baird,
Texas 79504, (915) 854-1165. TRD-
9207897.

The Central Appraisal District of John-
son County Appraisal Review Board will
meet at 109 North Main Street, Suite 201,
Room 202, Cleburne, June 15-16, 1992, at
9 a.m. Information may be obtained from
Jim Hudspeth, 109 North Main Street,
Cleburne, Texas 76031, (817) 645-3986.
TRD-9207891.

The Central Appraisal District of John-
son County Appraisal Review Board will
meet at 109 North Main Street, Suite 201,
Room 202, Cleburne, June 23-24, 1992, at
9 a.m. Information may be obtained from
Jim Hudspeth, 109 North Main Street,
Cleburne, Texas 76031, (817) 645-3986.
TRD-9207892.

The Erath County Appraisal District Ap-
praisal Review Board will meet at 1390
Harbin Drive, Board Room, Stephenville,
June 16-17, 1992, at 9 a. m. Information
may be obtained from Nicolle Minder, 1390
Harbin Drive, Stephenville, Texas 76401,
(817) 965-5434. TRD-9207898.

The Gillespie Central Appraisal District
Board of Directors will meet at the City
Hall Assembly Room, Fredericksburg, June
15, 1992, at 9 am. Information may be
obtained from Mary Lou Smith, P.O. Box
429, Fredericksburg, Texas 78624, (512)
997-9807. TRD-9207899.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Kendall Appraisal District, Boerne,
June 15-19, 1992, at 9 a.m. Information
may be obtained from J. P. Davis, P.O. Box
788, Boerne, Texas 78006, (512) 249-8012.
TRD-9207900.

The Lee County Appraisal District Ap-
praisal Review Board will meet at 218 East
Richmond Street, Giddings, June 17, 1992,
at 9 a.m. Information may be obtained from
Delores Shaw, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.
TRD-9207893.

The Middle Rio Grande Development
Council Private Industry Council will meet
at the County Courthouse, Leakey Town
Square, Leakey, June 17, 1992, at 1 p.m.
Information may be obtained from Michael
M. Patterson, P.O. Box 1199, Carrizo
Springs, Texas 78834, (512) 876-3533.
TRD-9207888.

The Nueces-Jim Wells-Kleberg-Kenedy
Soil and Water Conservation District
Board of Directors will meet at 710 East
Main Street, Robstown, June 15, 1992, at 2
p.m. Information may be obtained from
Denise Lawhon, 710 East Main Street,
Robstown, Texas 78380, (512) 668-8363.
TRD-9207902.

The Region III Education Service Center
Board of Directors will meet at the Ramada
Inn, 3901 Houston Highway, Victoria, June
15, 1992, at 11: 30 a.m. Information may be
obtained from Julius D. Cano, 1905 Leary
Lane, Victoria, Texas 77901, (512)
573-0731. TRD-9207890.

The Region III Education Service Center
Board of Directors will meet at 1905 Leary
Lane, Victoria, June 15, 1992, at 1:30 p.m.
Information may be obtained from Dr.
Julius D. Cano, 1905 Leary Lane, Victoria,
Texas 77901, (512) 573-0731. TRD-
9207889.

The Region V Education Service Center
Board of Directors will meet at the ESC
Board Room, Delaware Street, Beaumont,
June 17, 1992, at 1 p.m. Information may
be obtained from Robert E. Nicks, 2295
Delaware Street, Beaumont, Texas 77703,
(409) 835-5212. TRD-9207901.

The Trinity River Authority of Texas
Utility Services Committee will meet at
5300 South Collins, Tarrant County, Ar-
lington, June 15, 1992, at 10 a.m. Informa-
tion may be obtained from J. Sam Scott,
P.O. Box 60, Arlington, Texas 76004, (817)
467-4343, TRD-9207887.

¢ ¢ L 4
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Commission on Alcohol and
Drug Abuse

Summary of Public Comments on the
Intended Use of:Federal Funds

The Omnibus Budget Reconciliation Act of 1981 (Public
Law 97-35), as amended), requires ar-:ual public hearings
on the intended use of federal funds allocated under the
Alcohol, Drug Abuse and Mental Health Services
(ADMS) block grant. Additionally, the State, through
Texas Civil Statutes, Article §252-13e, mandates that
agencies responsible for administering block grant funds
must hold public hearings in four locations once every two
years, as a mechanism for public input on development of
the agency’s budget request for the next biennium. Consis-
tent with this mandate, the Texas Commission on Alcohol
and Drug Abuse (TCADA) held public hearings in March
at the following locations: McAllen, Houston, Longview,
San Angelo, and Waco. Testimony was heard regarding
the intended use of ADM block grant funds for the 1993
federal fiscal year and state budget request for the
1994-1995 biennium, TCADA administers all substance
abuse funds allocated under this block grant, while the
Texas Department of Mental Health and Mental Retarda-
tion (TXMHMR) administers the mental health portion.
Comments following will address the substance abuse
portion of the block grant.

At these hearings, a preliminary summary of the intended
use of funds for federal fiscal year 1993 (beginning Octo-
ber 1, 1992) and relevant information for TCADA'’s legis-
lative appropriations request for 1994-1995 biennium were
provided. Public comments were solicited for use in
preparation of the final plans. Written comments were
accepted by the commission through February 28, 1962.
All written and oral comments have been considered in the
preparation of the final fiscal year 1993 report on the
intended use of federal funds, and the 1994-1995 Legisla-
tive Appropriations Request (LAR). A summary of the
public comments follows.

Thirty-three individuals submitted oral comments. A ma-
jority of comments centered arcund the need for more
youth treatment and youth prevention services. According
to four witnesses, contracts had worked well, but recent
reductions in those grants had been detrimental to services
due to client demand; seven other witnesses stated that
more money for youth services, particularly residential
services, was needed. Another testified that funds have
been overfocused on medical model of chemical depen-
dency treatment when unnecessary, stating that social sta-
bilization does not require medical treatment.

There were repeated requests for youth prevention ser-
vices, ranging from prevention and education to address
substance abuse to the recommendation that for every
treatment dollar speat, a dollar should be spent toward

prevention. Several witnesses mentioned the strong need
for before- and after-school programs.

Seven comments were received on the increasing need for
basic programs, including detoxification and treatment,
which often have long waiting lists. More services for
residents of public housing were sought by two witnesses.
Others who testified requested greater assistance for paren-
tal support groups and family education and treatment.
There were two witnesses calling for programs tailored for
deaf persons, including a program in Austin to address
prevention and promote self-esteem. In addition, the prob-
lems of sexual abuse were once again reported in a
significant number of clients, most of whom were raised in
dysfunctional homes.

Other witnesses raised concems over the new criminal
justice initiative, with objection being made to the new cap
placed on block grant funds, stating that many community
based programs have long waiting lists and that many
people are frustrated with the fact that a person has a
better chance of receiving treatment if hefshe is a con-
victed felon. While the TCADA and TDCJ joint project
should help the Texas prison system in rehabilitating
individuals, witnesses stated that efforts need to be primar-
ily focused on prevention/intervention. Mentioned specifi-
cally was the ineffectiveness of intervention/treatment of
prisoners while not offering prevention to their children.

Issues surrounding the new compulsive gambling mandate
were raised by several witnesses. Some expressed an
interest in applying for certification for new compulsive
gambling programs to be integrated into their current
substance abuse programs; however, they stated that their
priority program needs in chemical dependency treatment
should be met first. Citing compulsive gambling as a
treatable disease which follows substance abuse patterns,
witnesses expressed a desire to see funding for compulsive
gambling programs sustained and increased. We must
address the overlapping problems between compulsive
gambling behavior and chemical dependency: 50% of
those with compulsive gambling problems or tendencies
have a substance abuse problem; 25% of those with chem-
ical dependency problems have a compulsive gambling
addiction as well. One witness noted that compulsive
gambling among Asian populations is markedly higher
than in other populations.

Testimony' was heard dealing with women’s child care
issues, by witnesses who stated that many mothers will not
or cannot go into treatment due to lack of child care. To
facilitate treatment which may last as long as 30 days, the
formation of residential group homes for children of moth-
ers in treatment was suggested, perhaps incorporating the
Children of Substance Abusers (CSA) program such that
mothers and children are placed together in residential
treatment facilities. Similar programs will be necessary for
the children of women in treatment for compulsive gam-
bling addiction.

¢ In Addition June 12, 1992 17 TexReg 4281



Other witnesses requested that TCADA enhance its efforts
to provide Spanish-language services and to develop cul-
turally sensitive programs for both Mexican-Americans as
well as an underserved Asian population.

Comments were received regarding the Texas Prevention
Partnership program. One witness complained that TPP
monies should have more input from the field, that distri-
bution of funds was faulty, and that there was no follow-
up nor evaluation of the inhalant abuse campaign. Another
witness, however, stated that TCADA was to be praised
for this education effort targeted at children.

An inquiry was raised concerning the possibility of licens-
ing programs other than for treatment, specifically for
prevention and intervention, in order to effect a greater
degree of professionalism. Four other witnesses discussed
the need for more training and technical assistance, stating
that persons are being allowed in the field who do not
have specific substance abuse training and whose social
work experience is limited. Areas of specialization for
Licensed Chemical Dependency Counselors (LCDC), sim-
ilar to the specializations of registered nurses, were sug-
gested. Proposed specialities included prevention, inter-
vention, treatment, sexual addictive disease, and
compulsive gambling,

One witness testified for the need for more money for
workplace initiatives.

Lastly, citing the requirement to complete as many as four
separate forms to report necessary data, one witness re-
quested better coordination and networking between state
agencies to eliminate duplication of effort. Two other
witnesses suggested a need for regional councils to coordi-
nate services at the local level, perhaps preparing compre-
hensive statewide plans.

This summary of comments pertaining to the substance
abuse portion of the ADM block grant for fiscal year 1993
and the agency’s 1994-1995 state budget request is pub-
lished in response to the Omnibus Budget Reconciliation
Act of 1981 (Public Law 97-35, as amended) and Texas
Civil Statutes, Article 6252-13e.

Issued in Austin, Texas, on June 4, 1992.

TRD-9207743 Bob Dickson
Executive Director
Texas Commission on Alcohol and Drug
Abuse

Filed: June 5, 1992
For further information, please call: (512) 867-8700

¢ ¢ ¢

Comptroller of Public Accounts
Correction of Error

The Comptroller of Public Accounts submitted a notice of
Local Sales Tax Changes, effective July 1, 1992, which
was published in the May 12, 1992, Texas Register (17
TexReg 3494).

In the first paragraph "Chisholm" was misspelled.

In the fourth paragraph the percentage should be "3/8%"
rather than "3.8%" as follows. "An additional 3/8% sales
tax for improving and promoting..."

A correction of error notice about this mistake published
in the June 2, 1992, Texas Register (17 TexReg 4009) was
incorrect.

¢ ¢ ¢
Consultant Proposal Request

Notice of Request for Proposals: Pursuant to Texas Civil
Statutes, Article 6252-11c, the Comptroller of Public Ac-
counts (CPA) announces & consultant services’ request for
proposals (RFP). The CPA seeks to develop and imple-
ment a high quality integrated tax system (ITS) which
integrates all tax and revenue processes within CPA. The
CPA seeks a consultant to assist CPA by reviewing the
work of the tax rewrite project and assessing if a reengi-
neering of this project is possible and feasible in the
development of the integrated tax system. The consultant
will assist the CPA in: developing strategic and
operational plans to integrate the tax and revenue pro-
cesses; preparing and activities review report which details
compatibility of existing systems with the proposed ITS;
and providing a preliminary cost benefit analysis of the
ITS project’s anticipated costs and benefits.

Consultant must have experience with process modeling
and the re-engineering of business functions for a major
organization.

Contact Persons: Parties interested is offering services to
conduct the work should contact Don Burks, Data Services
Administration, Comptroller of Public Accounts, 111 East
17th Street, Room 309, Austin, Texas 78774, (512)
463-4158, for a complete copy of the RFP. The RFP will
be available on June 12, 1992, after 3 p.m. After this date
and time, the RFP may be picked up in the above office
between 8 am. and 5 p.m., Monday-Friday. Interested
parties may call and request a copy of the RFP be mailed
or fax a written request to (512) 475-0575. Fax requests
should include a name, a mailing address, and a telephone
number. Potential proposers may contact Jeff Van Pelt,
Manager, Data Services Administration, at (512)
463-3820 with questions about the RFP. All written inqui-
ries must be made prior to 5 p.m. on June 18, 1992, Refer
to the RFP for details.

Closing Date: Proposals must be received by CPA no
later than 3 p. m., July 3, 1992. Proposals received after
this date and time will not be considered. The period of
performance is estimated to begin on or about July 15,
1992, and extend through October 15, 1992.

Award Procedure: Selection of the consultant(s) will be
based on the demonstrated competence, experience,
knowledge, and qualification in the area of service desired
and on the reasonableness of the proposed fee. The con-
sultant firm(s) which best meets these criteria will be
selected. All responses will be subject to evaluation by a
committee of qualified CPA personnel charged with se-
lecting the response which most clearly meets CPA’s
need. The staff will make a recommendation to the comp-
troller, who will make the final selection. The decision of
the comptroller is final. Consultant(s) may be asked to
provide clarification of its response, which may include
making an oral presentation of its response, prior to final
selection.

The CPA reserves the right to accept or reject any or all
responses submitted. The CPA is under no legal or other
requirements to execute a resulting contract on the basis of
this notice nor the distribution of this RFP, Neither this
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TRD-8207724

notice nor the RFP commit CPA to pay for any costs
incurred prior to the execution of a contract.

The anticipated schedule of events is: RFP available-
June 12, 1992; proposals due-July 3, 1992; consultant
award-July 14, 1992; work begins-July 15, 1992.

Issued in Austin, Texas, on June 5, 1992.

Charies C. Johnstone
Senior Legal Counsel

Comptroller of Public Accounts

Filed: June 5, 1992

For further information, please call: (512) 463-4158

¢ ¢ ¢

NEW LICENSES ISSUED:

Texas Department of Health

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading
iabeied "Location” indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing " Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.

--------

Syncor International Corporation
Mary T. Green, M.D.
Watson Wise Dialysis Center

AMENDMENTS TO EXISTING LICENSES ISSUED:

Location

--------

Alvin
Austin
Borger
Corpus Christi
Dallas
Dallss

Deer Park
Denton
Denton

El Paso

El Paso
Fort Worth
Fredericksburg
George West
Hous ton
Houston
Houston
Longview
Lubbock
Mesquite
Pasadena
Port Arthur
San Antonio
San Antonio
Smithville

Name

Amoco Chemical Corporation

Syncor International Corporation
Cominco American, Incorporated
City of Corpus Christi

Kaiser Foundation Health Plan of Texas
Methodist Hospitals of Dallas
Solvay Polymers, Inc.

University of North Texas

City of Denton

Vista Hills Medical Center
Guillermo A. Pinzon, M.D., P.A.
Syncor International Corporation
Hill Country Memorial Hospital
USX Corporation

Ferromet Resources, Inc.

HCA Medical Center Hospital

Rawle Andrews, M.D., Clinic Assoc.
Good Shepherd Medical Center
Syncor International Corporation
Mesquite Commmunity Hospital
Hoechst Celanese Corporation

The Caencer Center of Port Arthur
Lipitek, Inc.

Cancer Therapy and Research Center
Smithville Hospital Authority

Amend-  Date of
License# City ment # Action
L04576  Dallas 0 05/19/92
104563  Houston 0 05/28/92
L04550  Tyler 0 05/15/92

Amend- Date of
License# City ment # Action
L01422  Alvin 42 05726792
L02117  Austin 50 05/20/92
102772  Borger 8 05/19/92
L02284  Corpus Christi 11 05/22/92
L03755 Dallas 1M 05/22/92
L00659  Dallas & 05727792
LO00B8  Deer Park 41 05721792
L00101 Denton 37 05/15/92
L02873 Denton 3 05/22/92
L02551 El Paso 19 05/19/92
L04277  ELl Paso 1 05/19/92
L03907  Fort Worth 6 05/07/92
103516 Fredericksburg 6 05/26/92
L02449  George Hest 26 05/18/92
103509 Houston 5 05/15/92
102073 Hoyston 26 05/21/92
103818  Hodston 3 05/26/92
102411 Longview 36 05722/92
L02737  Lubbock 33 05/15/92
L02733  Mesquite 18 05/14/92
L04008  Houston 6 05/19/92
L04426  Port Arthur 3 05729/92
L04547  San Antonio 1 05/15/92
L01922  San Antonio 26 05/13/92
L04428 Smithville 2 05/26/92
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AHENDMENTS TO EXISTING LICENSES ISSUED CONTINUED:

The Woodlands Triplex Pharmaceutical Corporation 104344 The Woodlands 3 05712/92
Throughout Texas Jefferson County Engineering Dept. L02872 Beaumont 4 05/13/92
Throughout Texas Coastal Inspection Service Company 100810 Orange 40  05/15/92
Throughout Texas Chief Inspection, Inc. 103381 Huf fman 13 05/08/92
Throughout Texas Real Inspection Services Inc. L04416 Houston 5 05/14/92
Throughout Texas: John F. Domatti, Inc. L00936 Simonton 22 05/19/92
Throughout Texas Geotech Engineering and Testing 103923 Houston 6 05/18/92
Throughout Texas Ultrasonic Specialists, Inc. LO1774 Houston 58 05/18/92
Throughout Texas City of Midland L01858  Midland 10 05/19/92
Throughout Texas Applied Standards Inspection Inc. 103072  Beaumont 34 05/19/92
Throughout Texas ABCO Industries, Inc. 103153 Abilene 9 05/19/92
Throughout Texas American Airlines LO3974 Tulsa, Oklahoma 7 05/20/92
Throughout Texas Computalog Wireline Services, Inc. L04286 Houston 15  05/21/92
Throughout Texas Professional Service Industries, Inc. L00931 Lombard, Illinois 85 05/20/92
Throughout Texas Sundance Wireline Services, Inc. L04433 Liberty 2 05/21/92
Throughout Texas H & G Inspection Company Inc. 102181 Houston 65 05/21/92
Throughout Texas Radiographic Specialists, Inc. 102742 Houston 2b  05/27/92
Throughout Texas Murillo Engineering, Inc. L01373 Houston 15  05/26/92
Throughout Texas Chief Inspection, Inc. 103381 Huffman 14 05/27/92
Throughout Texas Global X-Ray & Testing Corp. L03663 Houston 20 05/22/92 *
Throughout Texas H & G Inspection Company Inc. 102181 Houston 66 05/27/92
Throughout Texas Non-Destructive Testing & Engineering, Inc. L01008 Grand Prairie 48  05/27/92
Waco Hillcrest Baptist Medical Center L00B4S  Waco 51 05/28/92
RENEWALS OF EXISTING LICENSES 1SSUED:
Amend-  Date of
Location Name License# City ment # Action
Arlington Arlington Cancer Treatment Center 103211 Arlington 30 05/14/92
Dallas Doctors Hospital 101366  Dallas 28 05/15/92
Dallas St. Paul Southwest Imaging Center L04093  Dallas 3 05/15/92
Dallas Southwestern Institute of Forensic Sciences L02184  Dallas 9 05/21/92
Deer Park Occidental Chemical Company L00155 Deer Park 30 05/21/92
Freeport Brazos Pipe & Steel Febricators, Inc. L02186  Freeport 17 05/22/92
Kerrville Sid Peterson Memorial Hospital L01722 Kerrville 15 05/19/92
Kingsville Texas A & 1 University L01821 Kingsville 17 05/26/92
Nacogdoches Stephen F. Austin State University L01839 Nacogdoches 16 05/26/92
Paris St. Joseph’s Hospital and Health Center L03199  Paris 6 05/15/92
Pasadena San Jacinto Col lege L02675 Pasadena 14 05/21/92
San Antonio Snip and Ference, P.A. L00106  San Antonio 13 05/08/92
San Antonio Syncor International Corp. 102033  San Antonio 58 05/19/92
San Antonio San Antonio State Chest Hospital L02218  San Antonio 19  05/26/92
San Antonio Beta Diagnostic Services, Ltd. 103574 San Antonio 17 05/28/92
Seguin Structural Metals, Inc. 102188 Seguin 9 05/19/92
The Woodlands Houston Biotechnology, Inc. 104029 The Woodlands 2 05/22/92
Throughout Texas ICl Tracerco L03096  Houston 37 05/20/92
Throughout Texas The Dow Chemical Company L00451 Freeport 49 05726792
¢ In Addition  June 12,1992 17 TexReg 4284



TERMINATIONS

Location

Deer Park
Denver City
Houston
San Antonio
San Antonio
Waco

OF LICENSES ISSUED:

Name

Rollins Environmental Services (TX) Inc.
Yoakum County Hospital

Texas Water Commission

Austin Bridge & Road

RECO International

The Housing Authority of the City of Waco

In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
ance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants’
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicantes satisfy any
applicable special requirements in the Texas Regulations
for Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or person affected within
30 days of the date of publication of this notice. A person
affected is defined as a person who is resident of a county,
or a county adjacent to the county, in which the radioac-
tive materials are or will be located, including any person
who is doing business or who has a legal interest in land in
the county or adjacent county, and any local government
in the county; and who can demonstrate that he has
suffered or will suffer actual injury or economic damage
due to emissions of radiation. A licensee, applicant, or
person affected may request a hearing by writing David K.
Lacker, Chief, Bureau of Radiation Control (Director,
Radiation Control Program), 1100 West 49th Street,
Austin, Texas, 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of Health,
The Exchange Building, 8407 Wall Street, Austin, Texas,
from 8 am. to 5 p.m. Monday-Friday (except holidays).

Issued in Austin, Texas, on June 2, 1992.

TRD-9207760 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: June 5, 1992

Amend- Date of
License# City ment # Action
L03165  Deer Park 4 05/13/92
L03719  Denver City 3 05/15/92
L02631  Houston 7 05/13/92
L04408  San Antonio 2 05/20/92
L03483  san Antonio 7 05/722/92
L04057  Waco 1 05/20/92

For further information, please call: (512) 458-7236

¢ ¢ L

Texas Higher Education Coordinating
Board

Notice of Fublic Hearing

A public hearing will be conducted by the Texas Higher
Education Coordinating Board, Committee of Practitio-
ners, on Tuesday, June 16 from 1 p.m. to 3 p.m. The
hearing will be located in Ballroom E, at the Red Lion
Hotel, 6121 IH-35 North in Austin. The purpose of the
hearing will be to gather comments regarding Core Stan-
dards for technical education programs funded by the Carl
D. Perkins legislation. Copies of the standards and further
information is available from the Coordinating Board,
Community and Technical Colleges Division at (512)
483-6250.

issued in Austin, Texas, on June 5, 1992.

TRD-9207813 Sharon Jahsman
Administrative Secretary
Texas Higher Education Coordinating Board

Filed: June 8, 1992
For further information, please call: (512) 483-6160

¢ ¢ ¢
Texas Department of Human Services
Public Notice

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 91-32, Amendment Number 335.
The amendment modifies the payment methodology for
hospitals with 100 or fewer licensed beds. The amendment
is effective November 1, 1991, If additional information is
needed, please contact Joe Branton, (512) 338-6505.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207746 Nancy Mumphy

Agency Llalson, Policy and Document
Support
Texas Department of Human Services

Filed: June 5, 1992
For further information, please call: (512) 450-3765
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The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 92-02, Amendment Number 341.
The amendment modifies the nursing facility reimburse-
ment methodology by clarifying that both direct and indi-
rect staff time are used to calculate the case mix indexes.
The amendment is effective February 1, 1992. If additional
information is needed, please contact Kathy Hall, (512)
450-3702.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207747 Nancy Mumhy

Agency Lialson, Policy and Document
Support
Texas Department of Human Services

Filed: June 5, 1992
For further information, please call: (512) 450-3765

¢ ¢ ¢
Request for Proposal

The Texas Department of Human Services (DHS) an-
nounces the issuance of a request for proposal (RFP) for
in-home casework and case management services in seven
counties of Region 05.

Eligibility: Offerors eligible to submit proposals are public
agencies; private, non-profit agency; private for-profit
agencies; individual and partnerships.

Contract Period: The contract period will be September
1, 1992, through August 31, 1993.

Contact Person: For a copy of the RFP package, call or
write to O. T. Griffin, Jr., Regional Procurement Special-
ist; 631 106th Street; Arlington, Texas 76011; telephone
number (817) 640-5090, extension 2071; FAX (817)
695-5860. The RFP package will be available June 12,
1992. An offeror’s conference will be held June' 16, 1992,
at the DHS office located at 631 106th Street, Arlington,
in Conference Room 434, at 10 a.m,

Closing Date: Completed proposals must be actually re-
ceived by 5 pm on July 10, 1992, by O. T. Griffin, Jr.,

Regional Procurement Specialist; Texas Department of-

Human Services; 631 106th Street, Arlington, Texas
76011,

Issued in Austin, Texas, on June 5, 1992.

TRD-8207748 Nancy Murphy

Agency Lialson, Policy and Document
Suppon
Texas Department of Human Services

Filed: June 5, 1992
For further information, please call: (512) 450-3765

L4 L4 ¢
Texas Parks and Wildlife Department
Notice of Public Hearings
Notice is hereby given that the Lubbock County Water
Control and Improvement District Number 1 whose ad-
dress is Route 10, P.O. Box 400, Lubbock, Texas 79404,

Lubbock County, on February 25, 1992, filed an applica-
tion with the Texas Parks and Wildlife Department for a

permit to stock 3,000 black bass in Buffalo Springs Lake.
The permit was requested under the authority granted to
the commission in the Texas Parks and Wildlife Code,
Chapter 66. The applicant requested a hearing on the
permit application on April 8, 1992.

The hearing will be conducted by an administrative law
judge at: 1 p.m., June 26, 1992, 300 West 15th Street,
Suite 408, Austin, Texas 78701, at which time all parties
may appear and be heard. Evidence or testimony may be
presented orally or in writing by affidavit or deposition.
All evidence offered must be subject to cross-examination
or qualify as admissible evidence under the Administrative
Procedure and Texas Register Act, Texas Civil Statutes,
Article 6252-13a (Vernon Supplemental 1992) in order to
be considered by the administrative law judge. Written
evidence should be filed with the administrative law judge
prior to the hearing date.

This hearing will be held under the authority of the
Administrative Procedure and Texas Register Act, the
rules of the Texas Parks and Wildlife Commission, 31
TAC §57.258, and the rules of the State Office of Admin-
istrative Hearings, 1 TAC §§155.1 et seq.

The records of this proceeding will include evidence and
testimony taken at the public hearing. The hearing may be
continued from time to time and place to place, if neces-
sary, to develop all relevant evidence bearing on the
subject of the hearing. The administrative law judge re-
tains the authority to schedule or reschedule hearings as
deemed necessary. Information concerning any procedures
of the hearing or scheduling may be obtained by contact-
ing Bertha Davis, Docket Clerk, State Office of Adminis-
trative Hearings, P.O. Box 13025, Austin, Texas 78711,
(512) 475-4993.

Issued in Austin, Texas, on June 6, 1992.

TRD-9207758 Jennifer Mellett
Staff Attorney
Texes Paris and Wildlife Department

Filed: June 5, 1992
For further information, please call: (512) 389-4867

¢ L 4 ¢

Notice is hereby given that Universal Ensco, Inc., P.O.
Box 570248, Houston, Texas 77257-0248, has applied to
the Texas Parks and Wildlife Department for an easement
to lay a gas transmission pipeline across the Murphree
Wildlife Management Area in Jefferson County.

A hearing authorized by the Texas Parks and Wildlife
Code, Chapter 26, will be held as follows: June 26, 1992,
9 a.m., State Office of Administrative Hearings, 300 West
15th Street, Suite 408, Austin, Texas 78701.

The applicant may appear in person or by attorney to
present evidence supporting its application. This hearing
will be held under the authority of and in accordance with
the Texas Parks and Wildlife Code, Chapter 26 and the
Administrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a (Vernon Supplemental
1992).

The record of the proceeding will include evidence and
testimony taken at the public hearing. Evidence or testi-
mony may be presented orally or in writing, subject to the
requirements of the Administrative Procedure and Texas
Register Act. The hearing may be continued from time to
time and place to place, if necessary, to develop all
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relevant evidence bearing on the subject of the hearing,
The examiner retains the right to schedule or reschedule
hearings as necessary. Further information concerning the
basis of this proceeding, if available, may be obtained by
contacting John Foshee, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744,
(512) 389-4806.

Information concerning any procedures of the hearing or
scheduling may be obtained by contacting the State Office
of Administrative Hearings, Attention: Bertha Davis, 300
West 15th Street, P.O. Box 13025, Austin, Texas
78711-3025, (512) 475-4993.

Issued in Austin, Texas, on May 29, 1992.

TRD-8207682 Jennifer Mellett

Staff Attorney
Texas Parls and Wildlife Department

Filed: June 4, 1992
For further information, please call: (512) 389-4867

¢ ¢ ¢

Notice is hereby given that Florida Gas Transmission
Company, 10701 Corporate Drive, Suite 215, Stafford,
Texas 77477, has applied to the Texas Parks and Wildlife
Department for an easement on a 50-foot by 50-foot site to
install a facility to extract liquids from natural gas in the
applicant’s adjacent pipeline on Mustang Island State
Park, in Nueces County.

A hearing authorized by the Texas Parks and Wildlife
Code, Chapter 26, will be held as follows: June 26, 1992,
9 a.m., State Office of Administrative Hearings, 300 West
15th Street, Suite 408, Austin, Texas 78701,

The applicant may appear in person or by attorney to
present evidence supporting its application. This hearing
will be held under the authority of an in accordance with
the Texas Parks and Wildlife Department Code, Chapter
26 and the Administrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a (Vernon Sup-
plemental 1992).

The record of the proceeding will include evidence and
testimony taken at the public hearing. Evidence or testi-
mony may be presented orally or in writing, subject to the
requirements of the Administrative Procedure and Texas
Register Act. The hearing may be continued from time to
time and place to place, if necessary, to develop all
relevant evidence bearing on the subject of the hearing.
The examiner retain the right to schedule or reschedule
hearings as necessary. Further information concerning the
basis of this proceeding, if available, may be obtained by
contacting John Foshee, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744,
(512) 389-4806.

Information concerning any procedures of the hearing or
scheduling may be obtained by contacting the State Office
of Administrative Hearings, Attention: Bertha Davis, 300
West 15th Street, P.O. Box 13025, Austin, Texas
78711-3025,. (512) 475-4993.

Issued in Austin, Texas, on May 29, 1992.

TRD-8207683 Jennifer Mellett
Staft Attorney

Yexas Parks and Wiidite Depantment

'

Filed: June 4, 1992
For further information, please call: (512) 389-4867

¢ ¢ L J
Texas Department of Public Safety
Consultant Contract Award

The Texas Department of Public Safety (DPS), in accord-
ance with provisions of Texas Civil Statutes, Article
6252-11C, solicits to contract with a consultant to assist
DPS with an environmental impact study of 20 counties
located in north central and northeast Texas.

The solicitation for proposals was published in the April
24, 1992 issue of the Texas Register (17 TexReg 3028).

The consultant shall provide essential information an anal-
ysis required for DEA release of funds to conduct a
marihuana eradication program using the herbicide
Roundup (Glyphosate) or suitable alternative to spray mar-
ihuana plants. The study will meet requirements of the
National Environmental Policy Act (NEPA), the Council
on Environmental Quality (CEQ) regulations for imple-
menting NEPA, and the Department of Justice’s proce-
dures for implementing NEPA. The assessment will de-
scribe alternatives to DEA's preferred alternative, which
would permit the use of a full range of preferred alterna-
tive, manual, mechanical, herbicidal methods would be
available to provide operational flexibility in eradicating
illegally cultivated marihuana in Texas. The environmental
assessment will describe the environmental consequences
of implementing any of the alternatives.

The consultant contract was awarded to DLS Associates,
107 Highway 620 South #8-F, Austin, Texas 78734.

The consultant contract begins June 1, 1992, and will end
December 31, 1992, The total value of the contract is
$31,366.

Should the state elect to require the optional task of
conducting soil sampling, the contract value will be in-
creased by $8,600.

Issued in Austin, Texas, on June 1, 1992.

TRD-9207871 James R. Wilson
Director
Texas Department of Public Safety

" Filed: June 4, 1992

For further information, please call: (512) 465-2550

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Application to Amend
Certification of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas an application on May 27,
1992, to amend a certificate of convenience and necessity
pursuant to the Public Utility Regulatory Act, §§16(a), 50,
52, and 54. A summary of the application follows.

Docket and Title Number: Application of Contel of
Texas, Inc. to amend certificate of convenience and neces-
sity within Wilson County, Docket Number 11214, before
the Public Utility Commission of Texas.

The Application: In Docket Number 11214, Contel of
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Texas, Inc. seeks approval of its application to amend the
exchange area boundary between its Floresville and Suth-
erland Springs exchanges in order to reflect actual serving
areas.

Person who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite, 400N, Austin, Texas 78757, or call the Public
Utility Commission Public Information Office at (512)
458-0256, or (512) 458-0221 teletypewriter for the deaf on
or before July 23, 1992.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207772 John M. Renfrow
Secretary of the Commission
Public Utillity Commission of Texas

Filed: June 5, 1892
For further information, please call: (512) 458-0100

4 L 4 ¢
Texas Racing Commission
Notice of Public Hearing

Pursuant to Texas Civil Statutes, Article 179, §18.02, an
administrative law judge will conduct an administrative
hearing for the Texas Racing Commission, Horse Racing
Section, in TxRc Cause Number 91-R1-26, the applica-
tions for a pari-mutuel Class horse racetrack license(s) for
the Dallas/Tarrant County area. The hearing will begin at
9 a.m. on Monday, June 15, 1992, in the University of
Texas Law School Courtroom, 727 East 26th Street,
Austin. All interested persons are welcome to attend.

The applicants for the license(s) are: Lone Star Jockey
Club Limited, Midpointe Racing, Pinnacle Park, Inc.,
Trinity Meadows Raceway, Inc.

The applicants assert that they are best qualified to receive
a license for that geographic region under Texas Civil
Statutes, Article 179e, §6.04 and 16 TAC §305.62.

The nonparty participants are: The City of Dallas, The
City of Grand Prairie, Rene Weber, Just Say No! Grand
Prairie, Grand Prairie Chamber of Commerce, Michael E.
Hasty, and Greater Dallas, Chamber.

The hearing will be conducted in accordance with the
Administrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, and the Texas Racing
Commission Rules, 16 TAC §307.1 et seq.

Questions regarding this matter should be directed to Jean
Cook, Executive Assistant to the Executive Secretary,
Texas Racing Commission, P.O. Box 12080, Austin,
Texas 78711, (512) 794-8461.
Issued in Austin, Texas, on June 4, 1992.
TRD-8207632 Paula Cochran Carter

Qeneral Counsel

Texas Racing Commission
Filed: June 4, 1992

For further information, please call: (512) 794-8461

L 4 ¢ ¢
Supreme Court of Texas
Notice of Contract Award

In compliance with the provisions of Texas Civil Statutes,

Article 6252-11c, the Supreme Court of Texas, the Court
of Criminal Appeals, the State Law Library, the Office of
Court Administration, and the Court Reporter Certification
Board furnish this notice of contract award.

Publication Date: The request for proposals was pub-
lished in the April 24, 1992, issue of the Texas Register
(17 TexReg 3029).

Decription of Services. The request was for professional
move coordinator-consultant services for planning and ex-
ecuting the move of two appellate courts and three agen-
cies from temporary into permanent quarters. All require-
ments of Article 6252-11c have been complied with.

Name and Address: A contract has been awarded to
Emerson-Fehr Architects and Planners, 5750 Balconces
Drive, Suite 202, Austin, Texas 78731.

Value and Dates of Contract: The total amount of the
contract is $24,750. The contract period extends from June
10. 1992, to the completion of the move, which is antici-
pated to be not later than January 1, 1993.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207712 William L. Willis
Executive Director
Supreme Court of Texas

Filed: June 5, 1992

. For further information, please call: (512) 463-1353

¢ ¢ ¢
Texas Department of Transportation
Public Hearing Notice

Pursuant to Texas Civil Statutes, Article 46¢-6, Subdivi-
sion 10, and 43 TAC §65.9, the Texas Transportation
Commission will conduct a public hearing to receive
comments from interested parties concerning the following
aviation facilities development projects and financial assis-
tance: proposed addition to second year of current capital
improvement project, TSTC/Waco Airport; sponsor: Texas
State Technical College.

The public hearing will be held on June 25, 1992, at 9:30
a.m., in the first floor hearing room of the Dewitt C. Greer
State Highway Building, 125 East 11th Street, Austin, Any
interested person may appear and offer comments or testi-
mony, either orally or in writing, however, questioning of
witnesses will be reserved exclusively to the commission
or its staff as may be necessary to ensure a complete
record. While any person with pertinent’ comments or
testimony will be granted an opportunity to present them
during the course of the hearing, the commission reserves
the right to restrict testimony in terms of time or repetitive
content. Organizations, associations, or groups are encour-
aged to present their commonly held views, and same or
similar comments, through a representative member where
possible.

For additional information please contact Karon
Wiedemann, Division of Aviation, 125 East 11th Street,
Austin, Texas 78701, (512) 476-9262.

Issued in Austin, Texas, on June 5, 1992.

TRD-9207763 Robert E. Shaddock
General Counse!
Texas Department of Transportation

Filed: June 5, 1992
For further information, please call: (512) 463-8630
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¢ . ¢

Pursuant to the Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statutes, Article 6252-13a, §5, the
Texas Department of Transportation (TxDOT) will con-
duct a public hearing jointly with the Texas Parks and
Wildlife Department (TPWD) to receive comments on
proposed new §2.21 and §2.22 concerning a memorandum
of understanding between the agencies. The memorandum
provides for the review of transportation projects that have
the potential to affect natural resources within the jurisdic-
tion of TPWD, and provides for the development of a
system by which information developed by the agencies
may be exchanged. Notice of the proposed new sections
and their text were published in the June 5, 1992, issue of
the Texas Register (17 TexReg 4082). The public hearing
will be held at 9 a.m. on Thursday, June 25, 1992, in the
first floor hearing room of the Dewitt C. Greer State
Highway Building, 125 East 11th Street, Austin.

Those desiring to make oral comments or presentations
may register starting at 8:30 am. Any interested person
may appear and offer comments, either orally or in writ-
ing, however, questioning of those making presentations
will be reserved exclusively to the presiding officer as may
be necessary to ensure a complete record. While any
person with pertinent comments will be granted an oppor-
tunity to present them during the course of the hearing, the
presiding officer reserves the right to restrict testimony in
terms of time and repetitive content. Organizations, associ-
ations, or groups are encouraged to present their com-
monly held views, and same or similar comments, through
a representative member where possible. Comments on the
proposed text should include appropriate citations to sec-
tions, subsections, paragraphs, etc., for proper reference.
Any suggestions or requests for alternative language or
other revisions in the proposed text should be submitted in
written form.

Written comments on the proposal may also be submitted
to Roland Gamble, P. E., Director, Division of Environ-
mental Affairs, 125 East 11th Street, Austin, Texas 78701.
Copies of the proposed new sections are available from
Mr. Gamble at (512) 475-0703.

Issued in Austin, Texas, on June 8, 1992.

TRD-8207798 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transporation

Filed: June 8, 1992
For further information, please call: (512) 463-8630

¢ ¢ ¢
Texas Water Commission
Meeting Notice

A meeting of the management committee of the Galveston
Bay National Estuary Program is scheduled for: Wednes-
day and Thursday, June 17-18, 1992, 9 am. (June 17), 8
a.m. (June 18), University of Houston-Clear Lake, Forest
Room, Bayou Building, 2700 Bay Area Boulevard, Hous-
ton.

Following opening remarks and approval of minutes of the
last meeting, a summary of GBNEP activities will be
presented by the program staff. The Management Commit-
tee will then consider a request for Guif of Mexico Sym-
posium Support and review a publication disclaimer to be

printed in the all GBNEP publications. Presentations will
be made by potential contractors for the Fiscal Year 1993
Projects. Contractors will be selected to be recommended
to the Policy Committee for each project. After consider-
ation of other business and announcement of the next
meeting the meeting will be adjourned.

Issued in Houston, Texas, on June 4, 1992.

TRD-9207812 Frank S. Shipley
Program Director
Texas Water Commission

Filed: June 8, 1992
For further information, please call: (713) 332-9937

¢ ¢ ¢
Request for Proposals

The Texas Water Commission (TWC) requests various
Texas cities, counties, city andfor county health depart-
ments, local law enforcement agencies, and other local
organizations having legal authority to manage the collec-
tion and/or disposal of municipal solid waste to submit
application proposals for grants to fund the collection,
handling, and/or recycling of certain household hazardous
wastes.

The purpose of this assistance grant program is to support
local efforts to: establish and operate safe, effective, and
efficient household hazardous waste collection programs
that will significantly reduce the amount of undesirable
materials disposed of in municipal landfills or municipal
waste incinerators; increase the public’s awareness of the
dangers inherent in the indiscriminate use, storage, and/or
disposal of various materials and products; and promote,
to the maximum extent feasible, the recycling, and/or
reclamation of such material and products.

Both new and existing programs are eligible for funding
support under this program. Where the application is for
an existing program, the proposal must indicate how, with
state funding support, such program is to be expanded or
improved.

Any collection, handling, storage, shipping, recycling, rec-
lamation, and/or disposal of wastes carried out under any
grant awarded under the RFP must be in accordance with
all applicable TWC rules and regulations regarding per-
mits, site approvals, registrations, identification numbers,
manifests, and waste codes. Due to specific legislative
requirements contained in the Texas Solid Waste Disposal
Act, Texas Health and Safety Code, Chapter 361,
§361.429 (Vernon Pamphlet 1992), (the Act), no grant
monies, the source of which are the municipal solid waste
disposal and transportation fees collected in accordance
with the Act, §361.013, may be utilized to pay actual
waste disposal costs. This prohibition does not extend to
legitimate waste disposal recycling or reclamation activi-
ties, nor does it apply to collecting, packaging, or transpor-
tation costs even though such costs may be incurred for
the purpose of disposal.

Evaluation criteria will be more fully discussed in the
RFP.

To apply for a local government assistance grant under the
RFP, applicants must first obtain Grant Application Packet
Number 92B from TWC. The packet contains a copy of
the RFP, additional printed guidelines with respect to
application format, instructions concerning the submittal
process, budgst forms, required applications forms, and a
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sample of the Interlocal Contract that successful applicants
will be required to execute with TWC.,

Individuals wishing to receive the grant application packet
may call TWC'’s Environmental and Recycling Informa-
tion Center, toll-free, at 1-800-458-9796 and request Grant
Application Packet Number 92B. Written requests for
application forms should be mailed to Grants Coordinator,
Texas Water Commission, Municipal Solid Waste Divi-
sion, P.O. Box 13087, Austin, Texas 78711. To obtain
additional information concerning the RFP, contact the
Community Hazardous Waste Management Unit at (512)
371-6470.

A pre-application informational meeting will be held on
Monday, June 29, 1992, at 10 am. in Room 101 of the
Reagan State Office Building, 105 West 15th Street,
Austin. Attendance at this meeting is not mandatory. The
purpose of the pre-application meeting is to provide gen-
eral information to prospective applicants and to respond
to questions applicants may have.

Proposals will be accepted only if received at TWC's
Austin Headquarters no later than 5 p.m., Friday, July 24,
1992. Late proposals will not be accepted. Upon submittal,
the proposals shall become the property of the State of
Texas. The contents of all proposals shall be considered
public record unless deemed otherwise by law. The
submittal of information claimed to be confidential or
proprietary should be under separate cover on or before
noon on the closing date. TWC reserves the right to reject
the designation of any information as confidential,

By signing its proposal, the proposer affirms that he has
not given, offered to give, nor intends to give at any time
hereafter any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service
to a public servant in connection with the submitted pro-
posal.

All qualified applicants will receive consideration for em-
ployment without regard to race, color, religion, sex, or
natural origin.

Issued in Austin, Texas, on June 3, 1992.

TRD-8207623 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Filed: June 3, 1992
For further information, please call: (512) 371-6470

* ¢ ¢

The Texas Water Commission (TWC) requests various
Texas cities, counties, city and/or county health depart-
ments, local law enforcement agencies, and other local
organizations having authority to conduct-solid waste re-
lated enforcement activities to submit application propos-
als describing either existing or planned local solid waste
enforcement programs which, with supplemental funding
support from TWC, will provide enhanced or new local
enforcement capability against illegal dumpling, public
littering, improper transportation or shipment of solid
wastes, improved ability to respond quickly and effec-
tively to solid waste related complaints, and increased
citizen awareness of environmental, public health, and
public nuisance problems commonly associated with the
handling or disposal of municipal solid wastes.

The purpose of this supplemental funding program is to
support local government efforts to: minimize initial re-
sponse and case resolution times with respect to solid
waste related citizen complaints, including complaints al-
leging releases of contaminants from permitted or regis-
tered solid waste site or facilities; develop or strengthen
investigative and enforcement capabilities; reduce occur-
rences of illegal dumping including, but not limited to, the
illegal disposal of used automotive oil and/or oil filters,
batteries, scrap tries, sludge, septage, and regulated medi-
cal waste; and discourage littering. Routine surveillance or
inspection of TWC permitted or registered sites, except in
cases of alleged discharges charged by citizens, is not
intended to be a part of enforcement support programs
funded under the RFP.

Both new and existing programs are eligible for funding
support under the RFP. Where the application is for an
existing program, the proposal must indicate how, with
state funding support, such program is to be expanded or
improved. It is TWC’s intention that proposers be legally
able and willing to carry out both investigatory and
prosecutory functions related to the overall program objec-
tives. :

Evaluation criteria will be more fully discussed in the
RFP.

To apply for a local government assistance grant under the
RFP, applicants must first obtain Grant Application Packet
Number 92A from TWC. The packet contains a copy of
the RFP, additional printed guidelines with respect to
application format, instructions concerning the submittal
process, budget forms, required applications forms, and a
sample of the interlocal contract that successful applicants
will be required to execute with TWC,

Individual wishing to receive the grant application packet
may call TWC’s Environmental and Recycling Informa-
tion Center, toll-free, at 1-800-458-9796 and request Grant
Application Packet Number 92A. Written requests for
application forms should be mailed to Grants Coordinator,
Texas Water Commission, Municipal Solid Waste Divi-
sion, P.O. Box 13087, Austin, Texas 78711. To obtain
additional information conceming the RFP, contact
TWC’s Municipal Solid Waste Division at (512)
834-6683. A pre-application informational meeting will be
held on Monday, June 29, 1992, at 1 p.m. in Room 101 of
the Reagan State Office Building, 105 West 15th Street,
Austin. Attendance at this meeting is not mandatory. The
purpose of the pre-application meeting is to provide gen-
eral information to prospective applicants and to respond
to questions.

Proposals will be accepted only if received at TWC's
Austin Headquarters no later than 5 p.m., Friday, July 24,
1992. Late proposals will not be accepted. Upon submittal,
the proposals shall become the property of the State of
Texas. The contents of all proposals shall be considered
public record unless deemed otherwise by law. The
submittal of information claimed to be confidential or
proprietary should be under separate cover on or before
noon on the closing date. TWC reserves the right to reject
the designation of any information as confidential.

By signing its proposal, the proposer affirms that he has
not given, offered to give, nor intends to give at any time
hereafter any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service
to a public servant in connection with the submitted pro-
posal.
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All qualified applicants will receive consideration for em-
ployment without regard to race, color, religion, sex, or
natural origin,

Issued in Austin, Texas, on June 3, 1992.

TRD-8207624 Mary Ruth Holder
. Director, Legal Divislon
Texas Water Commission

Filed: June 3, 1992
For futher information, please call: (512) 834-6683

¢ ¢ ¢
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