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The Governor

As required by Texas Civil Statutes, Articls 6252-13a, §6, the Texas Register publishes executive orders issued by
1e Govemor of Texas. Appointments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1814.

Appointments Made June 10,
1992

To be a member of the Veterans Land
Board for a term to expire December 29,
1994: Mike McKool, 6900 Royal Lane,
Dallas, Texas 75230. Mr. McKool will be
replacing Jim Sale of Dallas whose term
expired.

To be a member of the Veterans Land
Board for the term to expire December 29,
1996: Jesse D. Martin, 3403 92nd Street,
Lubbock, Texas 79423. Mr. Martin will be
replacing Jonathan Rogers of El Paso who
resigned.

To be a member of the Interagency Coun-
cil for Services for the Homeless for a
term at the pleasure of the governor: Sally
Shipman, 1905 Swift, Houston, Texas
77030. Ms. Shipman is being appointed
pursuant to Senate Bill Number 379, 72nd
Legislature.

To be a member of the Lavaca-Navidad
River Authority Board of Directors for a
erm to expire May 1, 1997: Theresa
McCaig, Box 606, Ganado, Texas 77962.
Ms. McCaig will be filling the unexpired
term of Lanita Skalicky of Ganado who is
deceased.

To be a member of the Sam Houston Bi-
centennial Celebration Commission for a
term to expire December 31, 1993: M.
Houston McGaugh, Jr. , Director, Star of
the Republic Museum, Blinn College, 902
College Avenue, Brenham, Texas 77833.
Mr. McGaugh is being appointed pursuant
to House Bill Number 1519, 72nd Legisla-
ture.

To be a member of the Texas Board of
Licensure for Professional Medical Physi-
cists for a term to expire February 1, 1997

Thomas §. Harle, M.D., 5292 Memorial
Drive, G-12, Houston, Texas 77007. Dr.
Harle is being appointed to a new position
pursuant to Senate Bill Number 521, 72nd
Legislature.

To be a member of the State Board of
Vocational Nurse Examiners for a term to
expire September 6, 1997: Opal M. Robin-
son, 2634 East Bates, Lubbock, Texas
79403. Ms Robinson will be replacing
Sharon Johnson of Taylor whose term ex-
pired.

To be a member of the Early Childhood
Intervention Advisory  Comnmnittee
pursuant to House Bill Number 7, 72nd
Legislature: for terms to expire February 1,
1993:

Claudette ~ Wilkinson  Bryant, 2761
Burlingon Boulevard, Dallas, Texas 75211.

Karen V. Douglas, Incarnate Word College,
4301 Broadway, San Antonio, Texas 78209.

Julian S. Harber, M.D., 5408 Woodway:
Fort Worth, Texas, 76133.

The Honorable Libby Linebarger, State
Representative, P.O. Box 2910, Austin,
Texas 78769.

for terms to expire February 1, 1995:

Carla Jo Riggins, Texas Department of In-
surance, P.O. box 149104, Austin, Texas
78714-9104.

Louise M. Scanlon, Education Service Cen-
ter, Region 20, 1314 Hines Avenue, San
Antonio, Texas 78208.

for terms to expire February 1, 1995:

David R. Levy, M.D., MP.H,, Texas De-
partment of Mental Health and Mental Re-
tardation, P.O. Box 12668, Austin, Texas
78711,

Alba A. Ortiz, Ph.D., The University of
Texas at Austin, College of Education,
EDB 210, Austin, Texas 78712.

Bess Althaus Graham, 517 Coral Place,
Corpus Christi, Texas 78411,

Pamela S. Marcum, Heart of Texas Re-
gional MHMR Center, P.O. Box 890,
Waco, Texas 76703-0890.

for terms to expire February 1, 1997

Ermest A. Gotts, PhD., 1430 Dumont
Drive, Richardson, Texas 75080.

Maurie Terry, Educational Service Center,
Region XV, P.O. Box 5199, San Angelo,
Texas 76902.

Lesa Raschke Walker, M.D., Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756-3179.

A. Kay Lambert, Advocacy, Inc., 7800
Shoal Creek Boulevard, #171-E, Austin,
Texas, 78757.

John J. Delgado, 3031 IH-10 West, San
Antonio, Texas 78225,

Maria Dolores Garcia, West Central Inter-
mediate School, 120 Campbell Drive, Here-
ford, Texas 79045.

for a term to expire February 1, 1997:

Sister Mary Nicholas Vincelli, CS.J., Texas
Department of Heaith Public Health Region
8, 601 West Sesame Drive, Harlingen,
Texas 78550.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208133 Ann W Richards
Governor of Texas
¢  J -2

¢ The Governor

June 19, 1992 17 TexReg 4401
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‘Texas Ethics Commission

e Texas Ethics Commission is authorized by Texas Civil Statutes, Article 6252-9d.1, §1.29, to issue advisory
pinions in regard to the following statutes: Texas Civil Statutes, Article 6252-9b; the Government Code, Chapter
~ 302; the Govermnment Code, Chapter 305; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed to the
Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512) 463-5800.

Opinions

EAOQ-11. Concerning the application of re-
volving door prohibition to former members
of governing bodies of regulatory agencies
(AOR+4).

Summary of Opinion. Texas Civil Statutes,
Article 6252-9b, §7A(a), which prohibits a
former board member or executive head of
a regulatory agency from communicating or
appearing before the agency to influence
any agency action for two years after the
end of the person’s tenure with the agency,
applies only to a person who ceases service
with the state on or after January 1, 1992,
EAO0-12. Concerning the legality of a legis-
lator accepting & hunting trip paid for by a
lobbyist and legality of a lobbyist providing
a hunting trip to a legislator (AOR-5).

Summary of Opinion. A person required to

register as a lobbyist may not provide, and a

kgislator may not accept from a person
required to register as a lobbyist, transporta-
tion and lodging in connection with a hunt-
ing trip. Subject to certain monetary limita-
tions and reporting requirements, a lobbyist
may provide, and a legislator may accept,
food in connection with a hunting trip and a
place to hunt. A legislator may accept food
in connection with a hunting trip and the
provision of a place to hunt if the person
providing such food and entertainment is
present.

EAOQ-13. Concerning the use of political
contributions to purchase a vehicle to be
used for campaign or officeholder purposes
(AOR-8).

Summary of Opinion. A candidate or of-
ficeholder may use political contributions to
purchase an automobile to be used for cam-
paign or -officcholder purposes. An asset
purchased in whole or in part with political
contributions is subject in its entirety to the
restrictions set out in the Election Code,
Title 15. A candidate or officeholder may
not, under the Election Code, Title 15, re-
move a portion of the asset from those
restricions by paying for a portion of the
asset with personal funds. State Ethics Ad-
visory Commission Opinion Number 3

—(1984), which concluded that such bifurca-

on was permissible, is hereby overruled.

— EAQ-i4, Concerning the applicability of
the lobby statute to negotiations between

consultants and regulatory agencies in re-
gard to permits (AOR-31).

Summary of Opinion. Applying for a permit
with a regulatory agency is excepted from
the application of the lobby statute, the
Govemnment Code, Chapter 305. Negotia-
tions with regulatory agencies in regard to
permits are excepted from the spplication of
the lobby statute as long as the negotiations
are in regard to whether an applicant does
in fact meet existing agency standards of
general application.

EAQ-15. Concerning the application of the
Govemnment Code, Chapter 305, to certain
communications between industry regula-
tors and banking officers or employees
(AOR-19).

Summary of Opinion. The registration and
reporting requirements of the Government
Code, Chapter 305 are not applicable, in the
context of a bank examination, to responses
to questions from bank examiners and dis-
cussions regarding loan quality. Nor are
those requirements applicable to the sub-
mission of a charter application to the
Banking Department of Texas or the sub-
mission of a notice of change in control.
Further, those requirements do not apply to
the provision of information intended to
persuade the agency that the agency should
take certain action in regard to the applica-
tion or notice, as long as the information is
intended to show compliance with standards
of general applicability.

EAOQ-16. Concerning whether certain activ-
ities relating to the filing of a trademark
application would be considered lobbying
(AOR-14).

Summary of Opinion. A person is not re-
quired to register under the Government
Code, Chapter 305 if direct communication
and preparation to influence administrative
action constitute no more than 5.0% of the
person's compensated time during a calen-
dar quarter. The registration and reporting
requirements of Chapter 305 do not apply to
the provision of "merely clerical assistance
in producing direct communication” to in-
fluence administrative action. The registra-
tion and reporting requirements of Chapter
305 do not apply to a discussion between a
lawyer and a member of the executive
branch about whether a proposed trademark
was in fact confusingly similar to an already
existing trademark.

EAO-17. Concerning whether a legislator
may accept a fee for a speaking engagement
and accept reimbursement for travel, food,
and lodging in connection with the event
(AOR-25).

Summary of Opinion. A legislator may not
accept a fee for a speaking engagement that
would not have been requested but for the
legislator’s official posiion or duties. A
legislator may accept reimbursement for
transportation and lodging expenses in-
curred in connection with a speaking en-
gagement at a conference or similar event.
At such an event a legislator may accept
meals or reimbursement for actual expenses
for meals. '

EAO-18. Concerning whether a nonprofit
organization may pay for the transportation,
meals, and lodging of a legislator invited to
address the organization (AOR-15).

Summary of Opinion. Neither the Govern-
ment Code, §305.024 nor the Penal Code,
§36.07 precludes a nonprofit organization
from paying the necessary transportation,
meal, and lodging expenses for a member
of the legislative or executive branch to
speak at & conference or similar event
hosted by the organization if the member’s
participation is more than "merely perfunc-
tory.” If the nonprofit organization is regis-
tered under §305.005, these expenses must
be reported.

EAO-19. Concerning whether the Penal
Code, §36.07 prohibits a public servant
from soliciting a payment or agreeing to a
payment to & tax-exempt organization in
return for a speaking engagement related to
the public servant’s official position (AOR-
17).

Summary of Opinion. The Penal Code, §
36.07(a) prohibits a public servant from ac-
cepting or soliciting a fee for speaking if the
public servant would not have been request
to speak but for his official position or
duties. The prohibition extends to a request
for or acceptance of a payment made to a
third party if the speaker agrees to speak in
exchange for such payment.

EAQ-20. Concerning whether an expert
witness who is paid to testify during a
contested, public hearing before an adminis-
trative agency is required to register as a
lobbyist under the Govemment Code, Chap-

. ter 305 (AOR-18).

& Texas Ethics Commission

June 19, 1992 17 TexReg 4403



Summary of Opinion. Ethics Commission §
105 exempts from the compensation
threshold of the lobby statute paid testi-
mony by any person in a proceeding of an
adjudicative nature of the type authorized
by or subject to the Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

EAO-21. Concerning whether a physician
who is a board member of a state agency
must include on his financial disclosure
statement information made confidential by
the Medical Practice Act, Texas Civil Stat-
utes, Article 4495b, (AOR-335).

Summary of Opinion. State officers who are
physicians do not have to include on their
financial disclosure report information that
is made confidential by the Medical Prac-
tice Act.

EAQ-22. Concerning whether an account-
ant who is a state officer must include on
his financial statement the names of certain
clients and fees paid by those clients (AOR-
20).

Summary of Opinion. Texas Civil Statutes,
Article 6252-9b, §4(f) which requires state
officers to file annual financial statements,
does not conflict with the Public Accoun-
tancy Act of 1991, Texas Civil Statutes,
Article 41a-1, §26. The requestor presents
no facts to indicate that by disclosing the
name of a client and category of fee paid by
that client, state officers who are account-
ants would be revealing information made
confidential by the Public Accountancy Act.
If a particular SEC rule makes financial
information required by Article 6252-9b
confidential, the person subject to that rule
would have to keep such information confi-
dential.

EAQ-23. Conceming the applicability of
the "revolving door” prohibitions of Texas
Civil Statutes, Article 6252-9b, to a former
employee of a regulatory agency (AOR-28).

Summary of Opinion. Only the highest
ranking employee of a state regulatory
agency would be an "executive head” of the
agency for purposes of Texas Civil Statues,
Article 6252-9b §7A(a). A former employee
whose resignation was effective January 31,
1992, is subject to Article 6252-9b, §7A(b)
even if the former employee took vacation
time on all working days in January. A
former state employee covered by §7A(b)
may not give his new employer advice in
regard to a matter in which the former state
employee participated during his tenure
with a state agency.

EAQ-24. Concerning whether an unsalaried
board member of a state agency may make
political contributions to candidates for pub-
lic office and speaker candidates (AOR-29).

Summary of Opinion. An unsalaried state
officer may make contributions to candi-
dates for public office or to candidates for
the Office of Speaker of the House of Rep-
resentatives but may not expend more than

$100 for the cost of correspondence to aid
or defeat the election of speaker candidate.

EAQ-25. Concerning the use of political

" contributions to purchase electronic equip-

ment for official use in a judge’s courtroom
or chamber (AOR-30).

Summary of Opinion. A judge may use
political contributions to purchase electronic
equipment for official use in the judge’s
courtroom or chambers but may not convert
the asset to personal use. The asset would
be subject to the various provisions of the
Electronic Code, Title 15 applicable to an
asset purchased with political contributions.

EAQO-26. Concerning whether the Texas
Planning Council for Developmental
Disabilities is a "state agency"” for purposes
of Texas Civil Statutes, Article 6252-9b
(AOR-34),

Summary of Opinion. The Texas Planning
Council for Developmental Disabilities is
not a "state agency” for purpose of Texas
Civil Statutes, Article 6252-9b,

EAO-27. Concerning whether a designee
representative to the Interagency Council on
Sex Offender Treatment is required to file a
personal financial disclosure statement
(AOR-37).

Summary of Opinion. A designated member
of the Interagency Council or Sex Offender
Treatment is a state officer for purposes of
Texas Civil Statutes, Article 6252-9b. A
designated member must file a personal fi-
nancial disclosure form.

EAO-28. Concerning financial disclosure
statements; who must file, what information
must be included, and related questions
(AOR-41).

Summary of Opinion. Members of the State
Committee of Examiners for Speech-
Language Pathology and Audiology, the
Texas State Board of Examiners of Profes-
sional Counselors, the Texas State Board of
Examiners of Dieticians, the Advisory
Board of Athletic Trainers, and the Texas
Medical Disclosure Panel are "state offi-
cers" who must file financial disclosure re-
ports pursuant to Texas Civil Statutes, Arti-
cle 6252-9b.

Financial disclosure statements that are filed
in 1992 must include information about the
previous year’s financial activity, but no
penalty attaches to any activity that was not
prohibited under the law in effect at the
time that activity occurred. Any service as a
state officer during the period between and
including January 1 to April 30 of the year
in which the statement has to be filed trig-
gers the filing requirement.

The Ethics Commission is authorized to
adopt a financial disclosure form, which
must include information required by the
legislature, It is immaterial that the informa-

tion required is set out in the Penal Code
rather than Texas Civil Statutes, Article
6252-9b. Where the statute specifically re-
quests information only about the "state of4
ficer," he is not required to provide similar
information concerning his spouse or de-
pendent children. A person filing a financial
disclosure statement must include a descrip-
tion of his employment position on the
form.

Texas Civil Statutes, Article 6252-9b, does
not contain civil or criminal penalties for
violations of the code of conduct set out in
the Act, §8. Failure to timely file a financial
disclosure statement is punishable by a fine
of the commission. Failure to file a state-
ment at all is a Class B misdemeanor.

EA0-29. Concerning reporting require-
ments for the waiver of a symposium regis-
tration fee granted to certain members of
the legislature and a governmental task
force (AOR-16).

Summary of Opinion. A statement officer is
not required to report on his personal finan-
cial statement a gift required to be reported
by the donor under the Government Code,
Chapter 305. The waiver of a fee is report-
able as a lobby expenditure under the Gov-
ernment Code, Chapter 305. If the fee cov-
ers items in different reporting categories,
the fee should be apportioned and reported
in the applicable categories.

EAQ-30. Concerning the application of thq
lobby statute to an event sponsored by a
nonprofit organization that features a golf
tournament and the opportunity to win valu-
able prizes, and related questions (AOR-
26).

Summary of Opinion. A person required to
register as a lobbyist may make a lobby
expenditure for transportation between a lo-
cal airport and the site of a local golf tour-
nament. A state officer is not required to
report on his financial disclosure statement
a prize awarded by an organization required
to register as a lobbyist. Expenditures re-
ported under the Government Code, §
305.0062(a)(8) need not be reported under
any other section of Chapter 305.

Issued in Austin, Texas, on June 10, 1992.

TRD-8208047 Sara Woelk
Director, Advisory Opinions
Texas Ethics Commission

Filed: June 11, 1992

For further information, please call: (512)
463-5800

¢ * *
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 10. Practice and
Procedure

Subchapter A. General Provi-
sions

Definitions and Scope

e 1 TAC §§10.1, 10.3, 10.5, 10.7,
10.9, 10.11, 10.13, 10.15, 10.17,
10.19

The Texas Ethics Comimission adopts on an
emergency basis new §§10.1, 10.3, 10.5,
10.7, 10.9, 10.11, 10.13, 10.15, 10.17, and
10.19, concerning definitions and scope.
These sections sel forth the guidelines, re-
quirements, and procedures to be followed

the filing of a sworn complaint with the

exas Ethics Commission.

The commission has determined that adop-
tion of these sections on an emergency basis
is in the public interest and is necessary to
comply with Texas Civil Statutes, Aricle
6252-9d.1, which require the commission to
process complaints filed with the commission.
Additionally, when a complaint is filed with the
commission, the commission is required to
forward copies of the hearing procedure to
the complainant and the respondent, thus
providing notice as to the hearing procedure.
Complaints have been filed with the commis-
sion; therefore, it is imperative that the pro-
posed sections be adopted on an emergency
basis.

The new sections are adopted under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vide the Texas Ethics Commission with the
authority to promulgate and adopt rules relat-
ing to the filing, processing, procedure, and
resolution of sworn complaints filed with the
commission alleging violations of laws, rules,
and regulations administered by the commis-
sion.

§10.1. Definitions and Scope of Chapter.

(a) The following words and terms,
when used in this chapter, shall have the
following meanings, unless the context

~=-learly indicates otherwise.

(1) Act-Texas Civil Statutes,

= Article 6252-9d.1.

2) Administrative  prosecu-
tor-An attorney employed by the commis-
sion and designated by the executive
director to prepare, present, and prove to
the commission the violation alleged in a
sworn complaint.

(3) APTRA-The Administra- .

tive Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a.

(4) Commission-The Texas Eth-
ics Commission.

(5) Complainant-A person who
files a sworn complaint with the commis-
sion .

(6) Hearing-A proceeding at a
preliminary review, informal hearing, or
formal hearing that is required by the Act
and at which the legal rights, duties, and
privileges of a party is to be determined.

(7) Party or parties-The respon-
dent and the administrative prosecutor.

(8) Respondent-A person
named in a sworn complaint filed by a
complainant who is alleged to have violated
a rule adopted by or a law administered and
enforced by the commission.

(b) This chapter applies to a sworn
complaint filed with the commission. These
rules are intended to supplement procedures
required by the Act and shall be construed
to insure the fair and expeditious determina-
tion of a sworn complaint.

§10.3. Notice of Hearing.

(a) Notice of a hearing under this
chapter at which the respondent is entitled
to be heard shall be given to each party no
less than 10 days before the date of the
Texas Ethics Commission Practice and Pro-
cedure hearing.

(b) The notice required by subsec-
tion (a) of this section shall be hand-
delivered, with receipt acknowledged, or
mailed by certified mail, return receipt re-
quested. A hand-delivered notice is effec-
tive when it is received by the respondent.
Notice that is mailed is effective on the date
it is deposited into an official repository of
the U.S. Post Office, properly addressed to
the respondent, with postage prepaid.

(¢) The notice required by subsec-
tion (a) of this section must include:

(1) astatement of the date, time,
place, and nature of the hearing;

(2) a statement of the legal au-
thority and jurisdiction under which the
hearing is to be held;

(3) a reference to the particular
sections of the statutes and rules involved;
and

(4) a short and plain statement
of the matters asserted.

(d) A party may waive notice by
filing a written waiver with the commission.

§10.5. Appointment of Administrative Law
Judge. The commission may refer a sworn
complaint to an administrative law judge at
the Office, of Administrative Hearings to
develop findings of fact, conclusions of
law, and a proposal for decision.

§10.7. Record in Sworn Complaint Pro-
ceeding.

(a) The record in a sworn complaint
case shall include:

(1) all pleadings, motions, inter-
mediate rulings, and briefs;

(2) evidence considered or ad-
mitted;

(3) a statement of matters offi-
cially noticed;

(4) questions and offers of
proof, objections, and rulings on them;

(5) proposed findings and ex-
ceptions;

(6) any decision, opinion, or re-
port by the commission or administrative
law judge presiding over the hearing; and

(7) all staff memoranda or data
submitted to or considered by the commis-
sion, the administrative law judge, or mem-
bers of the agency who are involved in
making the decision.

(b) Proceedings before the com-
mission or an administrative law judge shall
be recorded on audic tape. The audio tape
of a proceeding shall be transcribed, and a
copy of the transcript made available to
respondent if requested by the commission.

¢ Emergency Sections
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(c) Findings of fact must be based
exclusively on the evidence and on matters
officially noticed.

§109. Conduct of Hearings.

(a) The rules of evidence and privi-
lege as applied in non-jury civil cases in the
district courts of this state shall be followed
in the resolution of a sworn complaint, ex-
cept that evidence not reasonably suscepti-
ble to proof under those rules may be
admitted if of the type commonly relied
upon by reasonably prudent people.

(b) In connection with a sworn
complaint, the commission may swear
witnesses and take their testimony under
oath.

(c) In a hearing or other type of
resolution of a sworn complaint, a party
may conduct cross-examination or other
types of rebuttal argument.

(d) With notice to the parties, the
commission or its delegate may take official
notice of all facts judicially cognizable or
generally recognized by the commission
and its staff in the exercise of its authority.

(e) In the resolution of a sworn
complaint, a party is entitled to assistance
of counsel retained by that party.

§10.11. Discovery.

(a) After accepting jurisdiction,
upon motion of any party, and upon notice
to all other parties, the commission may
order any party:

(1) to produce and permit the
inspection and reproduction by or on behalf
of the moving party any tangible thing not
privileged that constitutes or contains or is
reasonably presumed to lead to the discov-
ery of evidence material to any matter in-
volved in the sworn complaint; and

(2) to permit entry upon desig-
nated land or other property in the party’s
possession or control for the purposes of
inspecting, measuring, surveying, or photo-
graphing the property or any designated
object or operation thereon that may be
material to any matter involved in the sworn
complaint.

(b) The order shall specify the date,
time, place, and manner for the execution of
the order.

§10.13. Decision on a Sworn Complaint.

(a) By agreement of the parties, a
proposed final disposition of a sworn com-
plaint may be presented to the commission.

(b) By the written consent of the
parties, the commission may consider a
sworn complaint at the preliminary review
or informal hearing stage without a hearing

and may communicate with the parties by
mail or telephone. Either party may revoke
consent for proceeding without a hearing at
any time before the commission announces
its final decision.

(¢) A decision on a sworn com-
plaint reached before a formal hearing is
initiated shall be in writing.

(d) Any resolution of a sworn com-
plaint stemming from alternative methods
or statutorily prescribed proceedings is a
final decision for purposes of appeal.

(e) When the commission has ap-
pointed an administrative law judge, the
decision of the commission shall comply
with the procedural requirements of
APTRA, §15, which is hereby incorporated
by reference into these rules.

§10.15. Prehearing Conference.

(a) When appropriate, the commis-
sion or its delegate may hold a prehearing
conference to formulate recommendations
to the commission on matters preliminary to
the hearing.

(b) A prehearing conference may
be convened to address the following mat-
ters:

(1) 1issuance of subpoenas;

(2) factual and legal issues;
(3) stipulations;

(4) requests for official notice;

(5) identification and exchange
of documentary evidence;

(6) admissibility of evidence;

(7) identification and qualifica-
tion of witnesses;

' (8) motions in limine and other
motions;
(9) discovery disputes;
(10) order of presentation;
(11)  scheduling;
(12) settlement conferences; and

(13) such other matters as will
promote the prompt resolution of the sworn
complaint.

§10.17. Jurisdiction.

(a) By record vote of at least six
members, the commission shall determine
its jurisdiction to hear a sworn complaint.

(b) The commission will not con-
sider a complaint or vote to investigate any
matter that is alleged to be a violation of a
law that is not administered and enforced by
the commission.

(c) The commission’s consideration
of and decision on its jurisdiction to con-
sider a sworn complaint is not subject to
Texas Civil Statutes, Article 6252-17 (the
Open Mecetings Act) or Article 6252-17a
(the Open Records Act).

(d) A vote to decide jurisdiction un-
der this section may be taken by the execu-
tive director individually polling the
commissioners, by conference call, or at a
meeting of the commissioners. The execu-
tive director shall record each commission-
er’s vote on the commission’s jurisdiction
and shall file a record of the vote with the
swomn complaint file maintained by the
commission.

§10.19. Notice of Jurisdiction. Notice of
the decision by the commission on its juris-
diction shall be given to the complainant
and the respondent in accordance with the
Act, §1.17(d).

Issued in Austin, Texas, on June 4, 1992.

TRD-9208079 Jim Mathleson

Assistant General Counsel
Texas Ethics Commission

Effective date: June 11, 1992
Expiration date: October 9, 1992

For further information, please call: (512)
463-5800

¢ ¢ ¢
Preliminary Hearing
* 1 TAC §10.31

The Texas Ethics Commission adopts on an
emergency basis new §10.31, concerning
preliminary hearing. This section sets forth
the preliminary review process initiated upon
the filing of a sworn complaint with the Texas
Ethics Commission.

The commission has determined that adop-
tion of this section on an emergency basis is
in the public interest and is necessary to
comply with Texas Civil Statutes, Arlicle
6252-9d.1, which requires the commission to
process complaints filed with it. Additionally,
when a complaint is filed with the commis-
sion, the commission is required to forward
copies of the hearing procedure to the com-
plainant and the respondent, thus providing
nofice as to the hearing procedure. Com-
plaints have been filed with the commission;
therefore; it is imperative that the proposed
section be adopted on an emergency basis.

The new section is adopted under Texas Civil
Stalutes, Article 6252-9d.1, which provide the
Texas Ethics Commission with the authority
to promulgate and adopt rules relating to the
filing, processing, procedure, and resolution
of sworn complaints filed with the commission
alleging violations of laws, rules, and regula-
tions administered by the commission.

-

§10.31. Preliminary Review.

(@) A hearing to conduct the com-

mission’s preliminary review of a swomn
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complaint shall be scheduled no earlier than
10 days after a notice of jurisdiction is
given to the parties.

(b) A respondent may contest the
- commission’s jurisdiction at the preliminary
review hearing.

(c) A hearing to conduct the com-
mission’s preliminary review is not subject

to Texas Civil Statutes, Article 6252-17 (the
Open Meetings Act) or Article 6252-17a
(the Open Records Act).

Issued in Austin, Texas, on June 4, 1992.

TRD-8208084 Jim Mathisson
Asslstant General Counsel
Texas Ethics Commission

Effective date: June 11, 1992

Expiration date: October 9, 1992

For further information, please call: (512)
463-5800

¢ ¢ ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
Jetailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 10. Practice and
Procedure

Subchapter A. General Provi-
sions

Definitions and Scope

* 1 TAC §§10.1, 10.3, 10.5, 10.7,
10.9, 10.11, 10.13, 10.15, 10.17,
10.19

(Editor’s Note: The Texas Ethics Commission
proposes for permanent adoption the new
sections it adopts on an emergency basis in
this issue. The text of the new sections is in
* - Emergency Rules section of this issue.)

‘he Texas Ethics Commission proposes new
§§10.1, 10.3, 10.5, 10.7, 10.9, 10.11, 10.13,
10.15, 10.17, and 10.19, concerning the filing,
processing, procedure, and resolution of
swomn complaints filed with the commission
alleging violations of laws, rules, and regula-
tions administered by the commission.

Jim Mathieson, assistant general counsel,
has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Mathieson also has determined that for
each year of the first five years the sections

are in effect the public benefit anticipated as a

result of enforcing the sections will be that the
procedure by which sworn complaints will be
received, filed, processed, and resolved will
be implemented, thereby allowing for the or-
derly administration of sworn complaints filed
with the commission. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752.

The new sections are proposed under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vide the Texas Ethics Commission with the

— jthority to promulgate and adopt rules con-

ing the filing of sworn complaints with the

~—ommission alleging violation of laws admin-

istered by the commission.

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 4, 1992.

TRD-9208080 Jim Mathieson
Assistant General Counse!

Texas Ethics Commission

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
463-5800

¢ ¢ ¢
Preliminary Hearing
¢ 1 TAC §10.31

(Editor's Note: The Texas Ethics Commission
proposes for permanent adoption the new
section 1t adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Ethics Commission proposes new
§10.31, concerning preliminary hearing. The
new section governs the preliminary review
conducted by the commission upon the filing
of a sworn complaint.

Jim Mathieson, assistant general counsel,
has determiried that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Mathieson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to inform
and guide the public during the preliminary
hearing procedure initiated by the filing and
processing of a sworn complaint. There will
be no eftect on small businesses. There is no
anticipated economic cost to persons who are
required 1o comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752.

The new section is proposed under Texas
Civil Statutes. Article 6252.9d.1, which pro-
vide the Texas Ethics Commission with the
authority to promulgate and adopt rules con-
cerning the filing of sworn complaints with the
commission alleging violation of laws admin-
istered by the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on June 4, 1992.

TRD-8208085 Jim Mathieson

Assistant General Counsel
Texas Ethics Commission

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
463-5800

¢ ¢ ¢
TITLE 7. BANKING AND
SECURITIES

Part 1. State Fiance
Commission

Chapter 3. Banking Section

Subchapter B. General
¢ 7 TAC §3.35

The State Finance Commission proposes
new §3.35, concerning imprinting safe de-
posit box keys with the issuing financial insti-
tution’s routing number.

Ann Graham, general counsel, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Graham, has delermined that the pro-
posed rule will have no local employment
impact.

Ms. Graham, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to assist
law enforcement officials in identifying and
tracing proceeds for illegal activities. There
will be no effect on small businesses. The
anticipated economic cost to persons who are
required to comply with the section as pro-
posed will be approximately $200 per loca-
tion.

Comments on the proposal may be submitted
to Ann Graham, General Counsel, Texas De-
partment of Banking, 2601 North Lamar Bou-
levard, Austin, Texas 78705-4294.

The new section is proposed under Texas
Civil Statutes, Article 342-906, which provide
the State Financial Commission with the au-
thority to promulgate rules not inconsistent
with the statutes of this state.

¢ Proposed Sections
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§3.35. Safe Deposit Box Facilities.

(a) General. Texas Civil Statutes,
Article 342-906 (the Act) require financial
institutions to imprint keys issued to safe
deposit boxes after September 1, 1992, with
the financial institution’s routing number. In
addition, it requires a report to the Depart-
ment of Public Safety if the routing number
is altered or defaced so that the correct
routing number is illegible. The purpose of
this regulation is to clarify the requirements
of this article.

(b) Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

(1) Financial institution-In-
cludes a bank, savings and loan association,
savings bank, or other financial institution
that has been assigned a routing number
unique to that institution.

(2) Routing number-For pur-
poses of this regulation, shall mean the
number printed on the face of a check in
fractional form or in nine-digit form that
identifies a paying financial institution.

(c) Imprinting requirements. A fi-
nancial institution which has been issued a
routing number shall imprint that routing
number on safe deposit box keys on either
the head of the key or the shank of the key
if there is adequate room. The typical loca-
tions to be used are indicated in the follow-
ing instructions and diagram. The imprint
can be made anywhere on the key that has
the required space available. It can be either
on the head or on the shank of the key.
When positioning the die on the key, be
careful to place the die on the key where it
will imprint on a flat surface and not in the
area of the key cuts or on any of the shank
ridges or grooves. Imprinting in these areas
may interfere with the proper working of
the key in the lock and may cause damage.
In the event these standard areas for the
location of the imprint are unavailable, ei-
ther because of grooves on the key shank or
the fact that the head of the key already has

O

:
;
-

(d) Branch designation. A financial
institution may, but is not required to, add a
three-digit branch designation to its routing
number. Thus, the main financial institution
facility should receive the designation "001"
and branch facilities should receive num-
bers consecutively beginning with "002"
with successive numbers as needed. How-
ever, the financial institution may control
the branch numbering system used provided

names and other numbers imprinted on it,
then the financial institution may attach to
the key a tag imprinted with the routing
number. The tag used must be of such a
nature as to be secure. Thus, a paper or
cardboard tag or a tag affixed with string
will not be acceptable. However, any other
medium such as plastic or metal which can
retain an imprint of a number shall be ac-
ceptable. The tag may be attached in any
way to assure its affixation to the key.
Typically, this will mean inserting the tag
or a device to affix the tag through the hole
in the head of the key normally used for
placing keys on key chains. The tag method
shall not be used if there is adequate room
on the key itself for imprinting of the num-
bers. There are four standard areas for the
location of the imprinted routing number.
These include: the head of the key, the
shank of the key, and either place on the
reverse side of the key. The standard im-
print areas are shown following.

O
@:m

that the financial institution must maintain a
master list of branch designations used for
this purpose. The master list should be
maintained at the main office of the finan-
cial institution and shall include the follow-
ing  information: three-digit  branch
designation and address of facility. The fi-
nancial institution then may imprint safe
deposit box keys or tags with the routing
number plus three- digit branch designation
for full identification of the facility.

=ty

() Report of defaced or altered
key. Within 10 days after an officer or
employee of a financial institution observes
that a key used to access a safe deposit box
has had the routing number altered or de-
faced or the tag removed, a report shall be
prepared of such incident. The report shall
be on a form promulgated by the attach
exhibit. The report should be submitted e@
the Department of Public Safety, Attention’
Criminal Law Enforcement, Box 4087,
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Austin, Texas 78773-0001. The report

. should be mailed no later than 10 days after
the incident. The financial institution should
retain one copy of the incident report for a
period of three years, Nothing in this regu-
lation nor in the Act shall require a financial
institution to inspect routing numbers
imprinted on a key or an attached tag to
determine if the number has been altered or
defaced.

REPORT OF DEFACED OR ALTERED ROUTING NUMBER

ON SAFE DEPOSIT BOX KEY

Instructions: Complete the information below and submit the
original report to Department of Public Safety, Attn: Criminal
Law Enforcement, Box 4087, Austin, Texas 78773-0001, no later
than 10 days after the defaced or altered key is used to
access the box. Retain one copy for your files for a period
of three years.

FINANCIAL INSTITUTION INFORMATION

Name of financial institution

Address of safe deposit box facility

Name and title of contact person
at facility

Area code and phone number of facility

Routing number and branch designation
(if any)

INCIDENT INFORMATION

Customer name

Date customer presented
defaced or altered key

Description of problem with key

Date of report:

¢ Proposed Sections June 19, 1992 17 TexReg 4411
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(f) Effective date; applicability to
existing keys. A financial institution must
imprint all safe deposit box keys on or after
September 1, 1992. Institutions may begin
imprinting keys prior to that date. The im-
printing requirement shall apply to all keys
currently outstanding as well as to all keys
issued after September 1, 1992. However,
keys for boxes rented prior to September 1,
1992, need not be imprinted with the rout-
ing number unless and until a customer
presents a safe deposit box key at a finan-
cial institution for access to a box. Nothing
in this regulation or the Act shall be con-
strued to require a financial institution to
provide notice to its safe deposit box cus-
tomers or to otherwise require such custom-
ers to present their keys for imprinting.
However, on the first date after September
1, 1992, that a customer presents a key
which has not been imprinted, the financial
institution shall imprint the key with the
routing number as required by Article
342-906.

(g) Effect of change in routing
number. In the event a financial institution’s
routing number is changed as a result of a
merger, acquisition, or other change, safe
deposit box keys need not be replaced with
a new routing number provided that the
financial institution maintain a master list of
the routing numbers used to iraprint keys.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208073 Ann Graham
General Counsel
Texas Department of
Banking

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
475-1300

¢ ¢ L4

Part II. Banking
Department of Texas

Chapter 15. Orders of the
Commissioner

Supervision and
Conservatorship

¢ 7 TAC §153

The Banking Department of Texas proposes
an amendment to §15.3, concerning appeal.
The section governs procedures for imposi-
tion of supervision and conservatorship on
state banks and trust companies.

'Ann Johnson, assistant general counsel,
s determined that for the first five-year
. period the section is in effect there will be no

fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ann Graham, general counsel, has deter-
mined that the proposed rule will have no
local employment impact.

Ms. Johnson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be en-
hanced ability of the banking commissioner to
supervise state-chartered banks and trust
companies and protect the interests of depos-
itors, customers, and creditors, through tech-
nical correction of the current rule. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Ann Graham, General Counsel, Texas De-
partment of Banking, 2601 North Lamar Bou-
levard, Austin, Texas 78705-4294.

The amendment is proposed under Texas
Civil Statutes, Article 342-412, which provide
the State Finance Commission with the au-
thority to prescribe by rule, such rules or
procedure as may be necessary to govern
the fair hearing and adjudication of the ques-
tions appealed.

§15.3. Appeal. An order by the commis-
sioner placing a bank under supervision or
conservatorship may be appealed to the
[Banking Section of the] Finance Commis-
sion. The Finance Commission [Banking
Section] may stay the effectiveness of the
commissioner’s order of supervision or
conservatorship pending its review of such
order. An appeal of such an order is to be
reviewed immediately and take precedence
over all other business of a different nature
pending before the Finance Commission
[Banking Section).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 11, 1992.

TRD-8208075 Ann Graham
General Counse!
Texas Department of
Banking

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
475-1300

* ¢ L 4

Cease and Desist
e 7 TAC §§15.11-15.13

The Banking Department of Texas proposes
amendments to §§15.11-15.13, concerning:
procedures for the effective date and appeal
of the issuance of cease and desist orders;
procedures for removal from office of an offi-

cer, director, or employee following the issu-
ance of a cease and desist order; and the
disposition of an order in the event of an
appeal of a cease and desist order

D’Ann Johnson, assistant general counsel,
has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Ann Graham, general counsel, has deter-
mined that the proposed sections will have no
local employment impact.

Ms. Johnson also has determined that for
each year of the first five years the sections
are in effect the public beneftt anticipated as a
result of enforcing the section will be en-
hanced ability of the banking commussioner to
supervise state-chartered banks and trust
companies and protect the interests of depos-
itors, customers, and creditors through tech-
nical correction of the current rules. There will
be no effect on small businesses. There 1s no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Ann Graham, General Counsel, Texas De-
partment of Banking, 2601 North Lamar Bou-
levard, Austin, Texas 78705-4294.

The amendments are proposed under Texas
Civil Statutes, Article 342-412, which provide
the State Finance Commission with the au-
thority to prescribe by rule, such rules or
procedure as may be necessary to govem
the fair hearing and adjudication of the ques-
tions appealed.

§15.11. Effective Date and Appeal. Cease
and desist orders issued by the commis-
sioner are effective instantly if the banking
commissioner finds that immediate and
irreparable harm is threatened to the
bank or its depositors, creditors, or
stockholders. Otherwise, the cease and
desist order shall be effective not less
than 10 days after delivery or mailing the
notice of the cease and desist. Such orders
may be appealed to the [Banking Section of
the] Finance Commission. Failure to file
notice of appeal with the Finance Commis-
sion [Banking Section] within 10 days of
the commission’s order, and an applica-
tion for review within 30 days of the
commissioner’s order forfeits the right to
appeal. See §13. 126 of this title (relating
to Time of Filing).

§15.12. Removal From Office. If the com-
missioner finds that an officer, director, or
employee has continued such violations or
practices as are described in a cease and
desist order issued to such officer, director,
or employee, and if the commissioner fur-
ther finds that removal from office is in the
best interests of the bank involved, then the
commissioner may serve such officer, direc-
tor, or employee with an order of removal
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from office. The order of removal shall
state the grounds for removal and the effec-
tive date of the order, such date being no
less than 10 days after the order of removal
is served. An order of removal may be
appealed to the [Banking Section of the]
Finance Commission, formerly the Bank-
ing Section of the Finance Commission.
Failure to file notice of appeal with the
Finance Commission [Banking Section]
within 10 days of the commissioner’s order
forfeits the right to appeal. When an order
of removal becomes effective, the person
named therein is prohibited from further
holding office with, employment by, or par-
ticipating in the affairs of, the named bank.

§15.13. Disposition of Order. The Fi-
nance Commission [Banking Section] may,
on an appeal of a cease and desist order,
affirm the order, set aside the order, or
affirm the order in part setting aside the
order in part. The Finance Commission
[Baiking Section] may, on an appeal of an
order of removal, affirm the order or set
aside the order. An order of removal is
effective immediately upon its being af-
firmed by the Finance Commission [Bank-
ing Section].

This agency hereby certifies that the proposal
has been raviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208074 Ann Graham
Qeneral Counsel
Texas Department of

Banking

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
475-1300

¢ ¢ L 4
TITLE 10. COMMUNITY
DEVELOPMENT

Part IV. Texas Department
of Housing and
Community Affairs

Chapter 53. Home Investment
Partnership Program Rules

¢ 10 TAC §§53.1-53.19

The Texas Department of Housing and Com-
munity Affairs proposes new §§53. 1-53.19,
concerning the Home Investment Partnership
Program rules. The sections are proposed for
adoption in final form to provide procedures
for the allocation by the depariment of certain
funds available under federal and state laws
and regulations to, among others, qualified
public entities, for-profit and non-profit organi-
zations, and low- and very-low income fami-
lies.

Virginia Brown, deputy director for housing
finance and development, has determined
that for the first five-year period the sections
are in etfect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Ms. Brown also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to permit the
adoption of new rules for the allocation of
home investment partnership funds within the
State of Texas to enhance the state’s ability
to provide affordable housing. There will be
no effect on small businesses. The depart-
ment is unable to determine whether the ad-
ministration of these rules will have any final
implication on persons.

Comments on the proposal may be submitted
to Virginia Brown, Deputy Director for Hous-

ing Finance and Development, P.O. Box
13941, Austin, Texas 78711.

The new sections are Texas Civil Statutes,
Article 4413(501), which provide the Texas
Department of Housing and Community Af-
fairs with the authority to adopt rules govern-
ing the administration of the department and
its programs.

§53.1. Purpose. The Texas Department of
Housing and Community Affairs (depart-
ment) is creating new Chapter 53 applicable
to the Home Investment Partnership Pro-
gram (HOME) to be administered by the
department on behalf of the State of Texas
(state). The United States Department of
Housing and Urban Development (HUD)
through the Home Investment Partnership
provides funds to the State of Texas
pursuant to Title II of the Cranston-
Gonzalez National Affordable Housing Act
1990, (42 United States Code §§12701-
12839) and HUD's regulations at 24 Code
of Federal Regulations Part 92, to develop
and implement strategies to make available
funds for affordable housing by creating a
public-private partnership. The Texas pro-
gram will give priority for funding to non-
participating jurisdictions which do not
receive HOME funds directly from HUD.
HOME is a formula-based allocation pro-
gram that draws on the expertise of a wide
variety of affordable housing advocates
from across Texas to create this partnership.
HOME is designed:

(1) to focus on the areas with
the greatest need as set out in the Texas
Comprehensive  Housing  Affordability
Strategy (CHAS);

(2) to provide funds for rental
and homeownership housing through acqui-
sition, new construction, rehabilitation, and
tenant-based rental assistance;

(3) to strengthen partnership
among all levels of government and the
private sector, including for-profit organiza-
tions; and

(4) to provide low-income and

very low-income Texans with affordable,
decent, safe, and sanitary housing.

§53.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

ACT-The Cranston-Gonzalez Na-
tional Affordable Housing Act of 1990.

Agreement-The agreement between
the department and an applicant.

Board-The governing board of the
department.

Cash and management information
system-(CMI system) HUD’s computerized
system which manages, disburses, collects,
and reports information on the use of
HOME funds.

CHAS-The State of Texas Compre-
hensive Housing Affordability Strategy
planning document which is reviewed and
approved annually by HUD.

Community Housing Development
Organizations (CHDOs)-A private non-
profit organization that:

(A) meets the definitions of
CHDOs in 24 Code of Federal Regulations,
§92.2;

(B) is registered with the
Texas Secretary of State, with charter, arti-
cles of incorporation, resolutions or by-laws
in that office;

(C) has tax exempt status
from the Internal Revenue Service under ihe
Internal Revenue Code, §501(c) of 1986;

(D) ensures that at least one-
third of the members of its governing board
of directors are low-income persons (for
rural areas, communities include neighbor-
hoods, towns, villages, and county or a
multi-county areas) or elected repre-
sentatives of low-income neighborhood or-
ganizations.

Department-The Texas Department
of Housing and Community Affairs.

First-time homebuyer-An individual
and his or her spouse who have not owned a
home during the three-year period before
the purchase of a home with HOME funds.

HOME-The Home Investment Part-
nership Program pursuant to 42 United
States Code §§12701-12839 and HUD regu-
lations at 24 Code Federal Regulations Part
92,

Household-One or more persons oc-
cupying a housing unit.

HUD-The United States Department
of Housing and Urban Development.

Low-income families"-Families
whose annual incomes do not exceed 80%
of the median income of the area, as deter
mined by HUD, with adjustments for
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smaller and larger families.

Participating jurisdiction-Any juris-
diction HUD has designated to receive di-
rect funds.

Project-A site or an entire building
(including a manufactured housing unit), or
two or more buildings together with the site
or sites on which the buildings are located,
that are under common ownership, manage-
ment, and financing and are to be assisted
with HOME funds under a commitment by
the owner as a single undertaking. Project
includes all the activities associated with the
site and building, If there is more than one
site associated with a project, the sites must
be within a four block area.

Substantial rehabilitation-The reha-
bilitation of residential property where the
average cost for the project is in excess of
$25,000 per dwelling unit.

Tenant-based rental assistance-Is a
form of rental assistance in which the as-
sisted tenant may move from a dwelling
unit with a right to continued assistance.

Unit of general local government-A
city, town, county, village, or other general
purpose political subdivision of the state.

Very low-income families-Low-
income families whose annual income does
not exceed 50% of the median family in-
come for the area as established by HUD,
with adjustments for smalier and larger
families.

§53.3. Allocation of Funds.

(a) Description of how the state
will distribute funds. The department dis-
tributes HOME funds using both a formula
allocation and competitive application pro-
cess. The department transfers a portion of
its HOME funds to enable threshold com-
munities to become participating jurisdic-
tions under HOME. For the remaining
nonparticipating jurisdictions, HOME funds
will be distributed according to regional
allocation goals established for each of the
six planning regions in the CHAS. Applica-
tions for funds will be reviewed within each
region according to criteria that reflect the
state’s housing priorities.

(b) CHDOs. Not less than 15% of
the total HOME funds received by the State
of Texas shall be set aside by the depart-
ment for a period of 18 months for CHDOs.
Up to 10% of these funds may be set aside
for such activities as project-specific techni-
cal assistance, site control loans, and
project-specific seed money. The depart-
ment may elect to waive loan repayment
where it finds that to do so would impede
the project development.

(¢) Administration costs. The de-
partment and applicants are not permitted to
use HOME funds to administer the HOME

. program.

§53.4. Eligible Applicants. Eligible appli-
cants for HOME funds include:

(1) nonprofit organizations
which have established status under the In-
ternal Revenue Code, §501(c) of 1986;

(2) CHDOs;
(3) for-profit entities;

(4) units of general local gov-
ernment; and

(5) public housing authorities.

§53.5. Eligible Activities.
HOME funds include:

(1) eligible HOME activities in-
clude those activities described in 24 Code
of Federal Regulations, §92.205, that pro-
vide incentives to develop and support af-
fordable rental housing and homeownership
affordability through the acquisition (in-
cluding assistance to first-time
homebuyers), new construction, reconstruc-
tion, or moderate or substantial rehabilita-
tion of nonluxury housing with suitable
amenities, including real property acquisi-
tion, site improvement, conversion, demoli-
tion, and other expenses, including
financing, costs, relocation expenses of any
displaced persons, families, businesses, or
organizations; and to provide tenant-based
rental assistance;

(2) acquisition of vacant land or
demolition must be undertaken only with
respect to a particular housing intended pro-
ject to provide affordable housing, and for
which funds for construction have been
committed,;

Eligible use of

(3) conversion of an existing
structure to affordable housing is rehabilita-
tion, unless the conversion entails adding
one or more units beyond the existing walls,
in which case, the project is new construc-
tion;

§53.6. Eligible Costs. HOME funds may
be used in connection with the following
eligible costs as specified in 24 Code of
Federal Regulations, §92.206:

(1) development hard costs such
as actual costs of constructing or rehabilitat-
ing housing, including:

(A) actual construction costs
to meet the applicable new construction
standards;

(B) actual rehabilitation costs
to meet the applicable rehabilitation stan-
dards for the area or correcting substandard
conditions to make essential improvements
including energy-related repairs; improve-
ments that will enable use by handicapped
persons; abatement of lead-based paint haz-

ards; repair or replace mgjor housing sys-
tems in danger of failure; and costs to de-
molish existing structures for both new
construction and rehabilitation;

(2) soft costs that are reason-
able and necessary:

(A) archutectural, engineer-
ing, or related professional services required
to prepare plans, including specifications
and work write-ups;

(B) costs to process and set-
tle financing for a project such as private
lenders origination fees, credit reports, fees
for title evidence, legal fees, private ap-
praisals, building permits, independent costs
estimates, and builder/developer fees;

(C) acquisition costs for im-
proved or unimproved real estate;

(D) cost necessary to provide
affirmative marketing and fair housing in-
formation to homeowners and tenants;

(B) costs of relocation pay-
ments and other assistance for permanently
and temporarily.relocated individuals, fami-
lies, businesses, nonprofit organizations.

§53.7. Prohibited Activities. As approved
in 24 Code of Federal Regulations, §92.214
HOME funds shall not be used to:

(1) provide Non-federal match-
ing contribution required under any other
federal program;

(2) provide a project reserve ac-
count for replacements, a project reserve
account for unanticipated increases in oper-
ating costs, or operating subsidies; :

(3) defray administrative costs
of the program,;

(4) provide tenant-based rental
assistance for the special purposes of the
existing §8 program, or preventing displace-
ment from project assisted with rental reha-
bilitation projects;

(5) assist public housing devel-
opment, modernization, or maintenance;

§538. Tenant-Based Rental  Assis-
tance. HOME funds may be used for
tenant-based rental assistance where:

(1) the need for assistance is an
essential element of an approved housing
strategy for expanding the supply,
affordability and availability of decent, safe,
sanitary, and affordable housing and
specifies the local market conditions that
lead to the choice;
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(2) the project provides tenants
with a training program that leads to self-
sufficiency and the removal from public
assistance;

(3) families will be selected
from the §8 waiting list based on prefer-
ences of the applicable public housing au-
thority. Eligible families currently residing
in units designated for rehabilitation may.
also be selected for rental assistance; and

(4) the department shall invest
HOME funds made available during a fiscal
year so that, with respect to tenant-based
rental assistance and rental units:

(A) not less than 90% of

such funds are invested with respect to

dwelling units that are occupied by families
whose annual incomes do not exceed 60%
of the median family income for the area;

(B) the remaining of these
funds are invested with respect to dwelling
units that are occupied by households that
qualify as low-income families at the time
of occupancy or at the time funds are in-
vested whichever is later.

§53.9. First Time Homebuyers. To be eli-
gible for assistance as a first time
homebuye::

(1) the initial purchaser must
meet the low-income qualification at the
time of purchase or at the time HOME
funds are invested, and must occupy the
property as their principal residence;

(2) the initial purchase price
may not exceed the mortgage limit for the
type of single family housing (one to four
family residences, condominium unit, man-
ufactured home, mobile home and coopera-
tive unit) for the area;

(3) housing units must remain
affordable for 20 years for new construction
and 15 years for all others;

(4) the subsequent purchaser
during this period must be a low-income
family,

(5) the price must be such that
the housing remains affordable and the pur-
chaser’s monthly payments of principal, in-
terest, taxes, and insurance would not
exceed 30% of the gross income of a family
at 75% of median area income; and

(6) 100% of the funds are in-
vested with respect to dwelling units which
are occupied by households that qualify as
low-income families at the time of occu-
pancy or at the time funds are invested,
whichever is later. .

§53.10. Homeownership-Rehabilitation of
Existing Property. To be eligible for

owner-occupied rehabilitation:

(1) property owners must own
and occupy the single family housing (one
to four residences, condominium unit, man-
ufactured home, mobile home and coopera-
tive unit) as their principal residence;

(2) the owner must be a low-
income homeowner, that is the owner must
have a gross annual income that does not
exceed 80% of the median income for the
area; and

(3) after rehabilitation, the prop-
erty must meet at a minimum the §8 Hous-
ing Quality Standards (HQS).

§53.11. Rental Housing. To qualify as af-
fordable housing under HOME a rental
housing project must:

(1) Dbear rent not greater than the
lesser of:

(A) the fair market rent jor
existing housing for comparable units in the
area, less the monthly allowance for the
utilities and services to be paid by the ten-
ant, or

(B) a rent that does not ex-
ceed 30% of the annual income adjusted for
family size whose gross income equals 65%
of the median income for the area; in deter-
mining the maximum monthly rent that may
be charged for a unit the owner must sub-
tract a monthly allowance for any utilities
and services (excluding telephone) to be
paid by the tenant;

(2) have not less than 20% of
the units:

(A) occupied by very low-
income families and bearing rents not
greater than 30% of the gross income of a
family whose income equals 50% of the
median income for the area; and

(B) will remain affordable,
pursuant to deed restrictions, for not less
than the appropriate period, beginning after
project completions, without regard to the
terms of the mortgage or to transfer of
ownership: five years where less than
$15,000 of HOME funds have been in-
vested in the project; 10 years if $15,000-
$40,000, 15 years if over $40,000 for reha-
bilitated housing, and 20 years for all new
construction,;

(3) ensure that with respect to
tenant-based rental assistance and rental
units;

(A) not less than 90% of
such funds are invested with respect to
dwelling units that are occupied by families

whose annual incomes do not exceed 60%
of the median family income for the area;
and

(B) the remaining of these
funds are invested with respect to dwelling
units that are occupied by households that
qualify as low-income families at the time
of occupancy or at the time funds are in-
vested, whichever is later.

§53.12. Rehabilitation.

(a) HOME funds may be used for
multi-family and single family rehabilitation
projects as follows:

(1) moderate-where unit cost is
less than $25,000; and

(2) substantial-where unit cost
is greater than $25,000.

(b) HOME funds may also be used
for reconstruction where a new structure is
built on an existing foundation.

§53.13. New Construction. HOME funds
may be used for new construction in the
following situations:

(1) if authorized by HUD, and
placed on the official list of new construc-
tion locations;

(2) is part of a neighborhood re-
vitalization program and has:

(A) certified that rehabilita-
tion is not the most cost-effective approach
for a neighborhood;

(B) provided documentation
that new construction is needed for a neigh-
borhood revitalization project that empha-
sizes rehabilitation; and

(C) shown that at least 5116
of funds spent within the last year were
spent on rehabilitation of substandard hous-
ing;

(3) is part of a plan that ad-
dresses special needs for one or more of the
following:

(A) housing for families of
five or more persons;

(B) housing for persons with
disabilities as defined in 24 Code of Federal
Regulations, §92.2;

(C) single-room occupancy
housing as defined in 24 Code of Federal
Regulations, §92.2; and
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(D) housing necessary to fur-
ther the desegregation or racial
deconcentration of housing pursuant to a
court-approved settlement agreement, com-
pliance agreement, or voluntary plan ap-
proved by HUD.

§53.14. Mixed-Income and Mixed-Use Pro-
Jjects.  Only units in a project that are as-
sisted with HOME funds must meet the
affordability requirement. Housing units
that are in a project that are designed for
other use may qualify for HOME funds if
the residential living space constitutes at
least 51% of the project space and all build-
ings within the project must contain resi-
dential space.

§53.15. Application Process. The depart-
ment announces the availability of funds in
the Texas Register and establishes a dead-
line for receiving all applications. Upon
receipt, applications will be reviewed and
scored. Recommendations for funding
will be submitted to the Board. Applica-
tions that fail to meet all the threshold
criteria shall be returned to the applicant
without further review, however, they
may be revised and resubmitted if sub-
mitted prior to deadline.

§53.16. Criteria for Funding. The depart-
ment reviews applications to determine eli-
gibility and conformance with the threshold
requirements. In considering applications
for funding, the Department will consider
the following.

(1) The proposed HOME project
must meet the requirements of the HUD
regulations and these rules in all respects.

(2) The applicant must provide
evidence of his or her ability to carry out
the project and the project must address an
identified housing need. This assessment
will be based on statistical data, surveys, or
other indicators of need as appropriate.

§53.17. Scoring. All applications that
meet the threshold requirements will then
be scored based on the following:

(1) the extent to which the pro-
ject will provide affordable housing;

(2) the extent to which other
funds have been committed to the project;

(3) the extent to which the pro-
posal assists the special needs of the dis-
abled or large families;

(4) the extent to which the pro-
ject addresses environmental, affirmative
marketing, and fair housing issues;

(5) the extent to which the ap-
plicant is ready iv proceed and the experi-
ence of the development team;

(6) the extent to which the pro-
Ject serves a higher percentage of very low-
income persons than is required by the
state,

(7) the extent to which the pro-
ject will provide affordable housing to resi-
dents for a longer period of time than is
required under HUD regulations for HOME
funded projects;

(8) the extent to which the pro-
ject is located in a community with a severe
need for affordable housing;

(9) the extent to which the pro-
ject involves a particularly new or innova-
tive approach for meeting housing needs in
the area being served;

(10) the extent to which local
government will eliminate or reduce barri-
ers to affordable housing created by existing
public policies, such as zoning regulations,
building permit requirements, etc.

§53.18. Application Procedure and Re-
quirements.

(a) The department shall, from time
to time, solicit applications from eligible
applicants.

(b) The applicants shall submit, in
an application form and by a process pre-
scribed by the Department which includes,
but is not limited to, the following informa-
tion:

(1) the name, address, and tele-
phone number of the applicant;

(2) the description of the pro-
posed activity including the number of low-
and very low-income persons to be served;

(3) the names of additional
funding sources;

(4) description of how the pro-
posed activities addresses the priorities of
the CHAS;

(5) detailed description of the
type of experience the applicant has had
with a project of this nature in the past or
currently;

(6) description of market condi-
tions for rental housing, including vacancy
rates, market trends, and population growth;

(7) evidence of economic feasi-
bility of the project and of the ability to
repay the loan;

(8) the availability of alternative

sources of financing and the effect of utiliz-
ing such sources;

(9) the experience and financial
condition of the developer;

(10) brief description of devel-
oper’s or applicant’s business, including a
statement as to financial condition and ex-

perience with multi-family development if
applicable;

(11) location of property to be
financed;

(12) description of multi-family
project for which financing is being sought,
including, if available, a copy of the plans
for the project;

(13) name, address, and tele-
phone number of the person from whom
additional information can be obtained;

(14) statement of the public pol-
icy criteria with which the project shall
comply; and

(15) other underwriting informa-
tion which the applicant, the agency or the
originator/servicer consider relevant to the
consideration of the application including,
but not limited to, available financial state-
ments.

§53.19. Program Administration.

(a) Local HOME account. The de-
partment shall establish a local HOME ac-
count for HOME investment trust fund. The
HOME account shall include repayments of
HOME funds and matching contributions
and any payment or interest or other return
on the investment of HOME funds. The
funds in the account shall be used solely for
investment in eligible activities. All transac-
tions are managed through the (CMI) sys-
tem for the HOME program.

(b) Disbursement of HOME funds.
HOME funds drawn must be expended on
eligible activities within 15 days or returned
to the CMI system which will ensure that a
deposit is made into State of Texas’ United
States Treasury Account of the HOME in-
vestment trust fund. HOME funds in the
local HOME account must be disbursed
before a request can be made for additional
funds.

(c) Agreement. Upon selection by
the Board each applicant shall be required
to enter into, execute, and deliver to the
Department all documents necessary to in-
sure that they are in compliance with
HOME Regulations, as described in 24
Code of Federal Regulations, §92.504, prior
to entering into a written agreement be-
tween the Department and the eligible ap-
plicant. The agreement shall remain in
effect for the period of affordability or, if
the applicant is a subrecipient, during any
period ¢hat the entity has control over
HOME funds. In awarding funds to an ap-
plicant, the board reserves the right to mod-
ify, amend, or reduce the funding of the
scope of activities as proposed in the appli-
cation. At a minimum, the agreement shall
include the following items:

(1) description of the use of
HOME funds;

¢ Proposed Sections
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(2) terms of affordability and a
requirement that the funds must be repaid if
the housing does not meet requirements for
the specified time period;

(3) use of interest, repayments,
and other return on investment;

(4) compliance with the uniform
administrative requirements as described in
24 Code of Federal Regulations, §92.505;

(5) compliance with project re-
quirements that are set out for the type of
project funded;

(6) compliance by owners of
rental housing to maintain the applicable
housing quality standards and local housing
code requirements for the duration of the
agreement;

(7) compliance with all of the
program requirements including but not
limited to: equal opportunity and fair hous-
ing; affirmative marketing; environmental
review; displacement, relocation, and acqui-
sition; labor; lead-based paint; conflict of
interest; debarment and suspension; and
flood insurance;

(8) compliance with affirmative
marketing requirements as described in 24
Code of Federal Regulations, §92.351 and
§92.350 with regard to minority business
enterprises and women’s business enter-
prises;

(9) conditions for religious orga-
nizations as prescribed in 24 Code of Fede-
ral Regulations, §92.257,

(10) shall specify that the entity
may not request disbursement of funds un-
der the agreement until the funds are needed
for payment of eligible cost. The amount of
each request must be limited to the amount
needed;

(11) where the entity is a
subrecipient, shall specify that upon expira-
tion of the agreement, the entity must trans-
fer to the Department any HOME funds on
hand at the time of expiration and any
accounts receivable attributable to the use
of HOME funds;

(12) must specify the particular
records that must be maintained and any
information or reports that must be submit-
ted to the department;

(13) must provide for a means
of enforcement by the department or the
intended beneficiaries. This will include
specific remedies for breach of the provi-
sions of the agreement;

(14) shall state the required
period of affordability.

(d) Monitoring. The department
will on behalf of the State of Texas from
time to time carry out field inspections to
ensure compliance with the requirements as

defined in 24 Code of Federal Regulations,
§92.504 and these rules. Each applicant will
be required to attend a compliance seminar

after the award of funds and prior to first
draw.

(e) Recordkeeping. Recipients shall
be required to maintain and submit to the
department records that are described under
24 Code of Federal Regulations, §92.508.
The department will provide workshops and
each applicant will be required to attend.

(f) Performance reports. Recipients
must prepare and submit periodic perfor-
mance reports as the department requests
and upon completion of each project shall
submit a detailed report. If these reports are
not submitted, the applicant may be re-
quired to repay all funds immediately.

(g) Reallocation. In the event that
the department fails to receive adequate ap-
plications from a particular region, it will be
within the discretion of the department to
elect to reallocate funds to other regions
where applicants have documented their
ability to proceed The department will con-
tinue to work with the original applicant
and will review the proposed project during
the last two years for possible allocation of
funds at that time.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 10, 1992.

TRD-9208043 Mario Aguilar

Attorney

Texas Department of
Housing and
Community Affairs

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
474-2974

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 21. Practice and
Procedure

Orders
¢ 16 TAC §21.151

The Public Utility Commission ot Texas pro-
poses an amendment to §21.151, concerning
sarvice of final decisions. The purposs of the
amendment is to conform the commission’s
rules to the requirements of the Administra-
tive Procedure and Texas Register Act.

Paula Musller, assistant general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as

a result of enforcing or administering the sec-
tion.

Ms. Mueller also has determined that for each
year of the first five years the section is in
effect the public beneftt anticipated as a result
of enforcing the section includes service of
final decisions consistent with statutory re-
quirements. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section.

Ms. Mueller also has determined that for each
year of the first five years the seclion is in
effect, there will be no impact on employment
in the geographical area affected by imple-
menting the requirements of the section.

Written comments (13 copies) on the pro-
posal may be submitted to John Renirow,
Secretary of the Commission, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, within
30 days after publication. Persons should re-
fer to Project Number 11165 when filing com-
ments.

The amendment is proposed under Texas
Civil Statutes, Article 1446(c), §16(a), which
provide the Public Utility Commission of
Texas with authority to make and enforce
rules reasonably required in the exercise of
its powers and jurisdiction.

§21.151. Form, Content, and Service of Or-
ders. After the expiration of the time for
filing exceptions and replies thereto, the
examiner’s report and proposal for decision
will be considered by the commission and
either adopted, modified and adopted, or
remanded to the examiner. All final deci-
sions or orders of the commission shall be
in writing and signed by a majority of the
commissioners. A final decision shall in-
clude findings of fact and conclusions of
law separately stated. Findings of fact, if set
forth in statutory language, shall be accom-
panied by a concise and explicit statement
of the underlying facts supporting the find-
ings. Parties shall be notified either person-
ally or by first class mail of any decision or
order. A copy of a final decision or order
ruling on a motion for rehearing shall be
sent by first class mail to representatives
of parties, and an appropriate record of
that mailing shall be kept. A party or
attorney of record notified by mail of a
final decision or order shall be presumed
to have been notified on the date such
notice is mailed [, and a copy of the deci-
sion or order shall be delivered or mailed to
any party and to his authorized repre-
sentative)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 11, 1992,

TRD-9208090 John M Renfrow

Secretary of the
Commission

Public Utility Commission

of Texas
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Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
458-0100

¢ ¢ ¢

Ancillary Proceedings and Pro-
ceedings Beyond the Order

° 16 TAC §21.161

The Public Utility Commission of Texas pro-
poses an amendment to §21.161, concerning
time limitations for filing and consideration of
motions for rehearing. The purpose of the
amendment is to conform the commission’s
ruiss to tho reguirements of the Administra-
tive Procedure and Texas Register Act.

Paula Mueller, assistant general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Mueller aiso has determined that for each
year of the first five years the pronossd sec-
tion is in effect the public benefit anticipated
as a result of enforcing the section includes
consideration of motions for rehearing consis-
tent with statutory requirements. There wili no
effect on small businesses as a result of
enforcing the section. There is no anticipated
economic cost to persons who are raquired to
comply with the proposed amendment.

Ms. Mueller has also determined ihat for each
year of the first five years the proposed sec-
tion is in effect, there will be no impact on
employment in the geographical area atfected
by implementing the requirements of the sec-
tion.

Written comments (13 copies) on the pro-
nosal may be submitted to John Renfrow,
Secretary of the Commission, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, within
30 days after publication. Persons should re-
fer to Project Number 11165 when filing com-
ments.

The amendment is proposed under Texas
Civil Statutes, Article 1446(c), §16(a), which
provide the Public Utiity Commission of
Texas with authority to make and enforce
rules reasonably required in the exercise of
its powers and jurisdiction.

§21.161. Rehearing. Motions for rehear-
ing must be filed by a party [made] within
20 [15] days after the date the party or his
attorney of record is notified of the [ren-
dition of a] final decision or order. All
motions for rehearing must with specificity
appraise the commission of the claimed er-
ror. If a conclusory finding of fact is
claimed to be in error, the motion for re-
hearing must appraise the commission of
the underlying or basic findings of fact
claimed to be in error, and cite'to evidence
relied upon which indicates such error. Re-
plies to motions for rehearing must be filed
with the commission within 30 [25] days
after the date the party or his attorney of

record is notified [rendition] of the final
decision or order, and commission action on
the motion shall be taken within 45 days
after the date the party or his attorney of
record is notified [rendition] of the final
decision or order. Copies of these motions
and replies shall be served on all parties
concurrently with the filing with the com-
mission. If commission action is not taken
within this 45 day period, the motion for
rehearing shall be overruled by operation of
law 45 days after the date the party or his
attorney or record is notified [rendition]
of the final decision or order. The commis-
sion may by written order extend the period
of time for filing these motions and replies
and for taking commission action, except
that this extensioh shall not extend the
period for commission action beyond 90
days after the date the party or his attor-
ney of record is notified [of rendition] of
the final decision or order. In the event of
an extension, the motion for rehearing shall
be overruled by operation of law upon the
date fixed by the order, or in the absence of
a fixed date, 90 days after the date the
party or his attorney of record is notified
[from the date] of the final decision or
order.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208081 John M. Renfrow

Secretary of the
Commission

Public Utility Commission
of Texas

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
458-0100
L4 14 ¢
TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 461. General Rules

¢ 22 TAC §461.15

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§461.15, concerning failure to comply with
board directives, rules, and statutes. The
board expressed a need to broaden the
scope of this rule.

Patricia S. Bizzell, Tweedy, executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section

Ms. Bizzell Tweedy, also has determined that
for each year of the first five years the section
is in effect the public benefit anticipated as a
result of enforcing the section will be to con-
sider issues of concern to the board in a more
timely manner in that persons not complying
with board directives, rules, and state statutes
will proceed through the hearing procedure to
reach a conclusion. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell, Tweedy, M. P.A., 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 5412¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§461.15. Failure To Comply with Board
Directives, Rules and Statutes. It is un-
professional conduct to fail to adhere to any
lawful directives issued in the name of the
board, board rules, and/or statutes of the
State of Texas. Persons subject to the
jurisdiction of the board are required to
maintain knowledge of current Texas
statutes and case law applicable to their
practice of psychclogy in Texas, includ-
ing, but not limited to, pertinent parts of
the Family Code, the Health and Safety
Code, and the Insurance Code [of the
board].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 8, 1992,

TRD-9208016 Patricla S. Blzzell Tweedy
Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 463. Applications

¢ 22 TAC §463.5

The Texas State Board of Examiners of Psy-
chologists proposes amendment to §463.5,
concerning application file requirements. The
amendment will clarify both board and statu-
tory requirements for cerification and licen-
sure by reciprocity.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
pericd the section is in effect there will be no
fiscal implications for state or local govern-
ment as aresult of enforcing or administering
the section.
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Ms. Bizzell Tweedy, also has determined that
for each year of the first five years the section
is in effect the public benefit anticipated as a
result of enforcing the section will be clarified
requirements for certification and licensure by
reciprocity. The amendment allows psycholo-
gists from other states to be considered for
licensure. There will be no effect on small
businesses. There is no anticipated eaconomic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M. P.A., 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 5412¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§463.5. Application  File  Require-
ments. An application file must be com-
plete and contain whatever information or
examination results the board requires. An
incomplete application remains in the active
file for 90 days, at the end of which time, if
still incomplete, it is void. If certification or
licensure is sought again, a new application
and filing fee must be submitted. An appli-
cant cannot have two types of applications
for certification or licensure pending before
the toard.

(1)-(3) (No change.)

(4) A completed application for
certification and licensure by reciprocity as
a psychologist includes:

(A) (No change.)

((B) proof that the qualifica-
tions of the Psychologists’ Certification and
Licensing Act, §11, in its entirety, have
been satisfied;)

(B) [(C)] official transcripts
sent ditectly to the board’s office from all
colleges/universities where post-
baccalaureate course work was completed;

(O)I(D)] if providing psy-
chological services in Texas before receiv-
ing license, must be employed in an exempt
agency, or must have a temporary permit,
or must have a supervision contract which
indicates the applicant is being supervised
in an acceptable setting which is appropriate
for the education/experience background of
the applicant;

(D) [(E)] documentation that
applicant is currently licensed and has been
in good standing in one [another] jurisdic-
tion for the five years immediately preced-

ing filing application in Texas;

(E)I(F)] proof that applicant
is the identical person to whom the original
license was issued;

(MI(G)] documentation that
there is no pending action against the appli-
cant’s license in any jurisdiction;

[(H) a sworn statement that
there is no pending action against the appli-
cant for what is considered a felony in
Texas;]

(G)IM)) a sworn statement
that applicant has never had any profes-
sional license suspended, revoked, can-
celled, or otherwise restricted;

[(h if Examination for the
Professional Practice of Psychology was
taken, proof that score met or exceeded
Texas cut-off at the time the examination
was taken;]

(H)[(K)] proof that applicant
has passed the board’s Jurisprudence Exam-
ination; .

[(L) an interview, at the dis-
cretion of the board, to review and verify
his or her credentials, character and plans to
practice;]

@MI(M)] three professional
reference letters from three separate psy-
chologists each of whom must attest with-
out reservation to the applicant’s
professional competence, ethics, and current
fitness to practice. An applicant whose file
contains any negative reference letters will
be asked to provide a written explanation
and/or to meet with the board prior to final
approval of the application file;

(J)IN)]  if licensed in a for-
eign country [graduate], proof that the re-
quirements of §463.17 of this title (relating
to Foreign Graduates) have been satisfied;

[(O) proof that the require-
ments of the Psychologists’ Certification
and Licensing Act, §21, in its entirety, have
been satisfied;]

[(P) if licensed subsequent
to January 1, 1987, proof that applicant
passed an oral examination in the jurisdic-
tion in which he/she has been licensed.]

(5) For an applicant who is

practicing psychology in Texas under a
temporary permit, a supervision affida-

vit, or employment in a statutorily ex-
empt agency and a complaint is filed
against the applicant. [If a complaint is
filed against an applicant for certification as
a psychologist or psychological associate,
an applicant for the oral examination, an -
applicant for licensure, or an applicant for
licensure by reciprocity,] the application
process will be held in abeyance until the
board has made a final determination on the
complaint filed.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 8, 1992.

TRD-9208015 Patricia S. Bizzell Tweedy
Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
835-2036

¢ ¢ ¢
e 22 TAC §463.29

The Texas State Board of Examiners of Psy-
chologists proposes new §463. 29, concern-
ing reciprocity requirements. This rule
establishes guidelines for the board to follow
in determining whether a person satisfies the
requirements for certification and licensure by
reciprocity as set down in legislation passed
by the 72nd Legislature.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Bizzell Tweedy, also has determined that
for each year of the first five years the section
is in effect the public benefit anticipated as a
result of enforcing the section will be that a
person can receive services from an experi-
enced professional. There will be no effect on
small businesses. There is no anficipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M. P.A., 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The new section is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§463.29. Reciprocity Requirements. In de-
termining whether the reciprocity require-
ments for licensure, certification, or
registration in other jurisdictions are sub-
stantially equal to those prescribed by the
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Psychologists’ Certification and Licensing
Act, for the granting of certification and
licensure by reciprocity, the board will con-
sider the following:

(1) proof that the current qualifi-
cations of a state or territory are substan-
tially equal to the current requirements of
the Psychologists’ Certification and Licens-
ing Act, §11, in ils entirety;

(2) proof that a state or territory
will not license an applicant with pending
action against the applicant for what is con-
sidered a felony in Texas as stated in
§465.19 of this title (relating to Persons
with Criminal Backgrounds);

(3) proof that the cut-off score
on the Examination for the Professional
Practice of Psychology meets or exceeds the
Texas cut-off score;

(4) proof that the supervised ex-
perience requirements as stated in the Psy-
chologists’ Certification and Licensing Act,
§21 and §465.18 of this title (relating to
Supervision Guidelines) are the same;

(5) proof that passage of an oral
examination is required.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 8, 1992.

TRD-9208014 Patricia S. Bizzell Tweedy

Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: July 20,
1992

For further inforrhation, please call: (512)
835-2036

¢ ¢ 24
Chapter 465. Rules of Practice

* 22 TAC §465.26

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§465.26, concerning temporary permit to
practice. The amendment clarifies ambiguous
language and more closely reflects the statu-
tory requirements for certification and licen-
sure in Texas.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as aresult of enforcing or administering
the section.

Ms. Bizzell Tweedy, also has determined that
for each year of the first five years the section
is in effect the public benefit anticipated as a
result of enforcing the section will be the
ability to receive psychological services from
a person licensed in another jurisdiction while
he/she is applying in Texas. The public bene-
fits because a person can receive services

from an experienced professional. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M. P.A., 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§465.26. Temporary Permit To Practice.
(a) (No change.)

(b) A completed application for
temporary permit as a psychologist in-
cludes:

(1)-(2) (No change.)

(3) official transcript from the
regionally accredited educational institu-
tion which indicates that an applicant has
received a doctoral degree in psychology
[college/university showing the completion
of a graduate training program in psychol-
ogy and the awarding of a doctoral degree
from the department of psychology]

(4) a notarized statement or a
state seal from the appropriate psychology
licensing agency in another jurisdiction on
confirming;

(A) (No change.)

(B) the applicant has been
licensed to practice psychology for at
least five years immediately prior to the
date of application [the license to practice
psychology has been held by the applicant
for at least five years];

(C) the license is unencum-
bered and the applicant has never been
found guilty of violation of ethical princi-
ples or board rules and regulations, or the
law governing the practice of psychology in
any jurisdiction.

(c)-(g) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 8, 1992.

TRD-9208012 Patricia S. Bizzell Tweedy

Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
835-2036

¢ ¢ L 4
* 22 TAC §465.32

The Texas State Board of Examiners of Psy-
chologists proposes the jurisprudence exami-
nation for applications for certification and
licensure by reciprocity. The board deter-
mined that applicants for certification and li-
censure by reciprocity will be able to st for
the board's jurisprudence examination
throughout the year, rather than having to
wait for the regularly scheduled examination
dates.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Bizzell Tweedy, also has determined that
for each year of the first five years the section
is in effect the public benefit anticipated as a
result of enforcing the section will be the
expedited application process for qualified
professionals from other junsdictions. The
public benefits because a person can receive
services from an experienced professional.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Commenis on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M. P.A., 9101
Burnet Road, Suite 212, Austin, Texas 78758.

The new section is proposed under Texas
Civil Statutes, Article 5412¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonable nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§463.32. Jurisprudence Examination for
Applications for Certification and Licensure
by Reciprocity. Applicants for certifica-
tion and licensure by reciprocity may take
the jurisprudence examination at times mu-
tually agreed upon between them and the
board’s office.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. ,

Issued in Austin, Texas, on June 8, 1992.

TRD-9208011 Patricia S. Blzzell Tweedy
Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
835-2036

¢ ¢ ¢
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TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 405. Client (Patient)
Care

Subchapter K. Client Deaths
¢ 25 TAC §§405.261-405.274

(Editor's Note: Due to technical problems the
following proposals, submitted by the Texas
Department of Mental Health and Mental Re-
tardation on June 8, 1992, were omitted from
the June 16, 1992, issue of the Texas Regis-
ter. The earliesi date of adoption is July 17,
1992, The text of the following sections pro-
posed for repeal will not be published. The
sections may be examined in the office of the
Texas Department of Mental Health and
Mental Retardation or in the Texas Register
office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes the
repeal of §§405.261-405.274, concerning cli-
ent deaths. The sections would be replaced
by new §§405.261-405.278, conceming
deaths of persons served by TXMHMR facili-
ties or community mental health and mental
relardation centers, which is contemporane-
ously proposed for public comment in this
issue of the Texas Registar.

The sections are proposed for repeal to allow
for the proposal of new sections which would
provide more comprehensive guidelines for
the review of deaths of persons served by the
degartment and community centers.

Leilani Rose, director, Office of Financial Ser-
vices, has determined that for the first five-
year period the sections are in effect there
will be no significant fiscal implications for

state or local government as a result of en- .

forcing or administering the repeals. There is
no significant local economic impact antici-
pated.

William Reid, M.D., medical director, has de-
termined that for each year of the first five
years the repeals are in effect the public
benefit anticipated as a result of enforcing the
repeals will be to provide more comprehen-
sive guidelines for the review of deaths of
persons served by TXMHMR by recognizing
the effectiveness of appropriate and timely
data collaction; enhancing the quality of death
reviews through the identification of clinical
and non-clinical issues; and extending the
requirements for death reviews to community
centers. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Written comments on the proposal may be
submitted to Linda Logan, director, Palicy De-
velopment, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668,
Austin, Texas 78711-2668, within 30 cays of
publication.

The repeals are proposed under the Health
and Safety Code, Title 7, §532. 015, which
provides the Texas Board of Mental Health
and Mental Retardation with rulemaking pow-
ers.

§405.261. Purpose.
§405.262. Application.
§405.263. Definitions.

§405.264. Action Taken Upon Death of a
Client on Facility Grounds.

§405.265. Certificate of Death.
§405.266. Disposition of Deceased Clients.
§405.267. Autopsy.

§405.268. Action Taken Upon the Deaih of
a Client off Facility Grounds.

§405.271. Disposition of the Property of
Deceased Clients.

§405.272. Death Review Committee; Re-
view of a Client Death.

§405.273. Distribution.

§405.274. References.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 8, 1992.

TRD-9207867 Ann Utley

Chairman

Texas Board of Mental
Health and Mental

Retardation

Earliest possible date of adoption: July 17,
1992

For further information, please call: (%i2)
465-4670

¢ ¢ L4
e 25 TAC §§405.261-405.278

The Texas Depariment of Mental Health and
Mental Retardation (TXMHMR) proposes
new §§405.261-405.278, concerning the
deaths of persons served by TXMHMR fagili-
ties or community mental health and mental
retardation centers. The new seclions are
proposed contemporaneously with the pro-
posed repeal of existing Chapter 405,
Subchapter K, concerning clisit deaths,
which the proposed new subchapter would
replace.

The proposed new sections would provide
more comprehensive guidelines for the re-
view of deaths of persons served by the de-

partment and community centers. Section
405.261 includes the provisions for a clinical
deagh review and an administrative death re-
view. The purpose and the application of this
subchapter would apply to community centers
and their contract providers as well as to
facilities as stated in §§405.261 and 405.262.
In §401.463, definitions of chief executive offi-
cer or CEO, community center, contract pro-
vider, death review, deceased, facility
community-based services, and unusual cir-
cumstances would be added. The definition
of death review would distinguish between a
clinical death review (a death involving clini-
cal issues) and an administrative death re-
view (a death involving non-clinical issues).
The definition of investigating officer would be
changed to state that the person chosen must
not have been aclively involved for at least
the preceding six months in the care of the
deceased. Section 405.264 includes the spe-
cial circumstances in which a nurse can pro-
nounce a person dead and requires the
completion and faxing of the Report of the
Death of a Person Served form to TXMHMR
Central Office. Additional sections would be
added requiring facility community-based ser-
vices and community centers to develop sep-
arate clinical peer review and administrative
review procedures consistent with this
subchapter to be implemented at the time a
person receiving services dies on the pre-
mises or during activitiess of a TXMHMR-
funded or contracted program. The new sec-
tions would require the completion and faxing
of the Renort of the Death of a Parson Served
form: to TXMHMR Central Office in the case
of such a death. A section would be added
describing the information available to the
family of the deceased. As outlined in
§405.271, the membership of a facility clinical
death review would include the clinical/medi-
cal director, the director of nursing, the at-
tending physician, the director of clinical
quality asswrance, and other clinical profes-
sionals as deemed appropriate. Section
405.270 describes the types of circumstances
surrounding a death which would require re-
view,

Section 405.272 would state that after ap-
pointment, the investigating officer would pro-
ceed with a preliminary investigation. At
facilities, the determination of which type of
review to conduct, either clinical or adminis-
trative, would be made by the facility CEO,
chair of the clinical death review committee,
and the investigaling officer, using the
death/discharge summary and the preliminary
investigation findings. At community centers,
the determination would be made by the com-
munity center CEO and investigating officer
using the preliminary investigation informa-
tion.

Tha clinical death review procedures for com-
munity centers in §405.275 are comparable
to the clinical death review procedures for
facilities in §405.273. The clinical death re-
view report would be submilted to the
TXMHMR Central Otfice medical peer review
committee. This committee’s membership is
similar to the facility clinical death review
committee. Section 405.276 describes the
administrative death review duties and the
membership of the administrative death re-
view committee.
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Leilani Rose, director, office of financial ser-
vices, has determined that for the first five-
year period the sections are in effect there
will be no additional fiscal implications for
state or local government as a result of en-
forcing or administering the sections. There
will be no significant local economic impact.

William Reid, M.D., medical director, has de-
termined that for each year of the first five
years the sections are in effect the public
benefit anticipated as a result of enforcing the
sections will be to provide more comprehen-
sive guidelines for the review of deaths of
persons served by TXMHMR by recognizing
the effectiveness of appropriate and timely
data collection; enhancing the quality of death
reviews through the identification of clinical
and non-clinical issues; and extending the
requirements for death reviews to community
centers. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposed new seclicns
may be submitied to Linda Logan, Director,
Policy Development, Texas Department Men-
tal Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668, within 30
days of publication.

The new sections are proposed under the
Health and Safety Code, Title 7, §532.015,
which provides the Texas Board oi Mental
Health and Mental Retardation with
rulemaking powers.

§405.261. Purpose. The purpose of this
subchapter is to provide clinical peer review
procedures and, separately, administrative
review procedures to be followed upon the
death of a person receiving services directly
operated or contracted for by a facility of
the Texas Department of Mental Health and
Mental Retardation or a community mental
health and mental retardation center and
their respective contract providers, in order
to improve the quality of care.

§405.262. Application. The provisions of
this subchapter apply to all facilities of the
Texas Department of Mental Health and
Mental Retardation; to community mental
health and mental retardation centers; and to
their respective contract providers.

§405.263.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Attending physician-A physician li-
censed to practice medicine in the State of
Texas who is responsible for the general
medical care of the person served.

Chief executive officer or CEO-The
superintendent or director of a state facility
or the executive director of a community
center.

Community center-A community
mental health and mental retardation center

organized pursuant to the Texas Health and
Safety Code, Title 7, Chapter 534, §053
(formerly the Texas Mental Health and
Mental Retardation Act, §3, as amended,
Texas Civil Statutes, Article 5547-201, et
seq).

Contract provider~An entity which,
through written agreement or contract, is
providing services to a person served by a
facility or a community center, including
entities regulated by other governmental
agencies.

Death review-A clinical quality as-
surance/peer review activity conducted to
identify clinically related problems requir-
ing correction and opportunities to improve
the quality of care pursuant to the statutes
that authorize peer review activities in the
State of Texas or an administrative/quality
assurance review activity to identify non-
clinically related problems requiring correc-
tion and opportunities to improve the qual-
ity of care.

Deceased-A person who, at death, is
receiving services directly operated or con-
tracted for by a facility or community cen-
ter.

Department-The Texas Department
of Mental Health and Mental Retardation.

Duty physician-The physician des-
ignated by the chief executive officer to
handle medical care or emergencies outside
regular working hours.

Facility-Any state hospital, state
school, state center, or other entity which is
now or may hereafter be made a part of the
department.

Facility = community-based  ser-
vices-Community service residential and
nonresidential programs under the jurisdic-
tion of a facility.

Investigating officer-A physician or
nurse who, for at least the preceding six
months, was not actively involved in or
responsible for the direct care of the de-
ceased.

Person in charge-The employee des-
ignated as supervisor for a dorm, ward, or
other program or residence area.

Registered nurse-A nurse licensed
by the Texas Board of Nurse Examiners to
practice professional nursing in the State of
Texas,

Unusual circumstances-A  death
which occurs under circumstances includ-
ing, but not limited to, the following: unnat-
ural death; death by unlawful means or
suspicion of death by unlawful means; ab-
sence of witnesses; suicide or suspicion of
suicide; or death within 24 hours of admis-
sion to the facility.

§405.264. Facility Campus-Based Pro-
grams: Actions Taken Upon the Death of
Person Served.

(a) Death occurring on facility
grounds.

(1) When a death occurs, the
person in charge shall immediately notify
the attending or duty physician and the reg-
istered nurse, as appropriate.

(2) The person in charge or reg-
istered nurse, as appropriate, shall perform
the following activities and document them
in the progress flow sheet or progress notes
of the person’s record:

(A) the date, time, and loca-
tion where the person was found, and the
events immediately preceding and/or lead-
ing to the person’s death;

(B) the name of the physi-
cian notified, the time and date of notifica-
tion, and the name of the employee making
notification;

(C) the names of persons
who observed the person dying or who
found the person; and

(D) any emergency proce-
dures initiated.

(3) The attending or duty physi-
cian shall:

(A)  identify, examine, and
pronounce the person dead (see paragraph
(4) of this subsection);

(B) make notation of:

(i) the date, the time, and
if known, the probable cause of death;

(ii) the time and by whom
the physician was notified of the person’s
condition;

(iii) the treatment, if any,
administered to the person immediately
prior to death; and

(iv) any information
given by other individuals who were present
at the time of death;

(C) determine whether the
death occurred under unusual circumstances
and whether the cause of death is uncertain;
and

(D) perform the following
activities or delegate them and ensure com-
pletion and documentation:

(i) notify the facility CEO
or the administrative duty officer and the
chairperson of the death review committee;

(i) if the cause of death
is uncertain or if the death occurred under
unusual circumstances, immediately notify
the appropriate justice of the peace or
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county medical examiner and request an
inquest;

(iii) notify the family
and/or the guardian of the deceased person
and request permission for an autopsy from
the family andfor guardian; and

(iv) arrange for the notifi-
cation of a funeral home of the family’s
and/or guardian’s choice to which the dece-
dent is to be released.

(4) In some cases, a registered
nurse may pronounce a person dead and
determine the date and time of death. In
such instances, the registered nurse must
ensure the accurate documentation of the
requirements indicated in paragraph (2) of
this subsection.

(A)  The following condi-
tions must be met:

(i) the registered nurse is
privileged, in writing, by the facility to pro-
nounce a person dead;

(if) the person is classi-
fied either in Category II or Category IIT
according to Chapter 405, Subchapter C of
this title (relating to Life-Sustaining Treat-
ment);

(iii) the person is not be-
ing treated with artificial means of support-
ing the respiratory and circulatory system;

(iv) the cause of death is
determined not to be uncertain or to have
occurred under unusual circumstances;

(v) the facility has a writ-
ten policy and procedure, jointly developed
and approved by the nursing staff and medi-
cal staff, governing the practice of regis-
tered nurses pronouncing death.

(B) The registered nurse
shall complete the activities described in
paragraph (3)(D)(i), (iii), and (iv) of this
subsection,

(C) When a registered nurse
has pronounced a person dead, a physician
shall within 24 hours complete the activities
described in paragraph (3}(D)(ii) of this
subsection and complete the death certifi-
cate.

(5) The attending or duty physi-
cian, as appropriate, shall complete the Re-
port of the Death of a Person Served form,
which herein is adopted by reference as
Exhibit A, copies of which may be obtained
by contacting TXMHMR, Office of Policy
Development, P.O. Box 12668, Austin,
Texas 78711. Within one working day of
each death, the facility CEO shall be re-
sponsible for ensuring the completed report-
ing form (attached to this subchapter as
Exhibit A) is faxed to the Office of Medical

Services, Central Office, which shall be re-
sponsible for immediately transmitting the
information to the appropriate deputy com-
missioner. The facility CEO should also
initiate direct phone contact with the appro-
priate deputy commissioner or designee
when warranted.

(b) Death occurring off facility
grounds. Death occurring off facility
grounds shall be reported as required in
subsection (a)(5) of this section and re-
viewed as required in §405.272 of this title
(relating to Facility Campus-Based Pro-
grams and Facility Community-Based Ser-
vices: Death Review Determination).

§405.265. Facility Community-Based Ser-
vices: Actions Taken Upon the Death of
Person Served. Each facility community-
based service shall develop separate clinical
peer review and administrative review pro-
cedures consistent with this subchapter to
be implemented at the time that a person
receiving services dies on the premises or
during activities of a TXMHMR-funded or
contracted program. Within one working
day of each death, the facility CEO shall be
responsible for ensuring the completed re-
porting form (attached to this subchapter as
Exhibit A) is faxed to the Office of Medical
Services, Central Office, which shall te re-
sponsible for immediaely transmitting the
information to the appropriate deputy coni-
missioner. The facility CEO should alsc
initiate direct phone contact with the appro-
priate deputy commissioner or designee
when warranted.

§405.266. Community Centers: Actions
Taken Upon the Death of Person
Served. Each community center shall de-
velop separate clinical peer review and ad-
ministrative review procedures consistent
with this subchapter to be implemented at
the time that a person receiving services
dies on the premises or while participating
in a community center sponsored activity.
Within one working day of such a death,
the community center CEO shall be respon-
sible for ensuring the completed reporting
form (attached to this subchapter as Exhibit
A) is faxed to the Office of Medical Ser-
vices, Central Office, which shall be re-
sponsible for immediately transmitting the
information to the appropriate deputy com-
missioner. The community center CEO
should also initiate direct phone contact
with the appropriate deputy commissioner
or designee when warranted.

§405.267. Facility Campus-Based Pro-
grams, Facility Community-Based Services,
and Community Centers: Family Notifica-
tion. The facility or community center
CEO shall notify the parents, guardian,
spouse, or other appropriate relative of the
deceased regarding the death and the cir-

cumstances surrounding the death unless
specifically prohibited by Chapter 403,
Subchapter K of this title (relating to Client-
Identifying Information), Chapter 404,
Subchapter E of this title (relating to Rights
of Persons Receiving Mental Health Ser-
vices), or Chapter 405, Subchapter Y of this
title (relating to Client Rights-Mental Re-
tardation Services). The facility or commu-
nity center CEO shall also inform the
family andfor guardian of their right to ex-
amine the decedent’s entire medical record,
death certificate, and autopsy findings, if
any.

§405.268. Facility Campus-Based Pro-
grams and Facility Community-Based Ser-
vices: Statutory Requirements.

(a) Certificate of death. A certifi-
cate of death is required for every death
which occurs in the state. When possible a
copy of the certificate of death shall be
made a part of the deceased person’s re-
cord. Any additional findings that would
reflect on the information contained in the
original certificate should be amended and
refiled as required and a copy retained in
the deceased person’s record.

(1) The individual responsible
for interment or for removal of the body of
the deceased for disposition is responsible
for obtaining and filing the certificate of
death. s

(2) Medical certification of
death will be made by the appropriate phy-
sician. The certificate of death shall docu-
ment the disease(s), injuries, or
complications that caused the death rather
than the mode of dying, e.g., cardiac arrest,
respiratory arrest, shock, heart failure, etc.

(b) Autopsy. Autopsy is recom-
mended whenever possible providing that
appropriate consent can be obtained. When
possible, autopsy reports shall be made a
part of the deceased person’s record.

(1) The physician must request
permission for an autopsy and document the
request in the deceased person’s record
when:

(A) the death occurred under
unusual circumstances or the cause of death
is uncertain; or

(B) the autopsy would clarify
the diagnosis and efficacy of treatment
choices.

(2) Consent for autopsy will be
deemed sufficient when obtained under the
provisions of the Texas Code of Criminal
Procedures, Article 49.13, and TXMHMR
Operating Instruction 405-K, Deaths of
Persons Served, which herein is adopted by
reference as Exhibit B, copies of which may
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be obtained by contacting TXMHMR, Of-
fice of Policy Development, P.O. Box
12668, Austin, Texas 78711.

(3) The person from whom con-
. sent for autopsy is sought shall be given an
explanation of what an autopsy is and why
an autopsy is appropriate or desirable.

(c) Disposition of deceased per-
sons, If burial at public expense is neces-
sary, or if the body of the deceased is not
claimed for burial, a report to that effect
must be made to the Anatomical Board of
the State of Texas.

(1) If burial is to take place at
no expense to the state, e.g., prepaid burial
contract or designated funds in the deceased
person’s trust fund, then a report need not
be made to the Anatomical Board provided
the body is claimed.

(2) To claim the body for burial,
an individual must provide documentation
to the facility CEO which proves the indi-
vidual is:

(A) related to the deceased
by blood or marriage;

(B) a bona fide friend; or

(C) representative of an or-
ganization of which the deceased was a
member,

(3) 1If efforts to contact the fam-
ily and/or guardian of the deceased prove
futile, a report must be made to the Ana-
tomical Board.

(4) If the family and/or guardian
is notified of the death, but the body re-
mains unclaimed 48 hours after the notifica-
tion, a report must be made to the
Anatomical Board.

(5) If the body of the deceased
is released to the Anatomical Board, the
facility CEO or designee must file with the
county clerk an affidavit that a diligent in-
quiry was made to find the family and/or
guardian of the deceased. The affidavit will
detail the manner of the attempts at notifica-
tion. A copy of the affidavit will be retained
in the deceased person’s record.

(d) Disposition of the property of
deceased persons. When appropriate, the
property of the decedent will be disposed of
under the provisions of the Texas Probate
Code. When no claim is made, the property
of the decedent, including clothing, per-
sonal effects, and trust funds, shall be dis-
posed of under the provisions of the Texas
Health and Safety Code, §§551.003,
551.004, 551.005, and 551.044 (formerly
Texas Civil Statutes, Article 3183c).

§405.269. Community Centers: General

Guidelines Upon Death of a Person Served.

(a) When a person receiving ser-
vices dies on the premises or while partici-
pating in a community center sponsored
activity, a copy of the certificate of death
shall be made a part of the deceased’s re-
cord, when possible. Any additional find-
ings that would reflect on the information
contained in the original certificate should
be amended and refiled as required and a
copy retained in the deceased’s record.

(b) When appropriate, the property
of the deceased person will be disposed of
under the provisions of the Texas Probate
Code.

§405.270. Facility Campus-Based Pro-
grams, Facility Community-Based Services,
and Community Centers: Death Review Re-
quirement.

(a) Within one working day of the
knowledge of death of a person receiving
services in & TXMHMR-funded or
TXMHMR-contracted program, the facility
or community center CEQ is responsible for
conducting a preliminary review to deter-
mine whether:

(1) the death occurred on the
premises of a TXMHMR-funded or
TXMHMR-contracted program,;

(2) the death occurred while the
person was participating in TXMHMR-
funded or TXMHMR-contracted program
activities;

(3) other conditions indicate that
the death may reasonably have been related
to the individual’s care or activities as part
of the facility community-based or commu-
nity center program; or

(4) other conditions indicate that
although the death is not reasonably related
to the individual’s care or activities as part
of the facility community-based or commu-
nity center program, an evaluation of policy
is warranted.

(b) If none of the conditions de-
scribed in subsection (a) of this section is
true, the facility or community center CEO
may elect not to conduct a death review.

(c) If any of the conditions de-
scribed in subsection (a) of this section are
true, a death review must be conducted.

§405.271. Facility Campus-Based Pro-
grams and Facility Community-Based Ser-
vices: Clinical Death Review Committee.

(a) Each facility shall maintain a
clinical death review committee which shall
be a medical peer review body responsible
for reviewing deaths and the quality of care
delivered prior to each death reviewed by
that committee.

) (b) The purpose of the committee
is:

(1) to review the quality and ap-
propriateness of medical care and other
medically related services rendered prior to
the death; and

(2) to recommend, when appro-
priate, changes in medically related policy
and procedure, professional education, clin-
ical operations, or patient care.

(c) The clinical death review com-
mittee shall be chaired by a physician and
include representatives of the functions
listed following which in some circum-
stances may be staffed by the same individ-
ual, e.g., the clinical/medical director may
be the attending physician as well:

(1) the clinical/medical director
or designee, who shall serve as chair pro-
vided that person is not the attending physi-
cian (the facility CEO will appoint a
replacement chair when the chair of the
clinical death review committee is the at-
tending physician);

(2) the director of nursing or
designee;

(3) the attending physician;

(4) the director of clinical qual-
ity assurance, designee, or the person who
carries out clinical quality assurance func-
tions; and

(5) other individuals as deemed
appropriate by the committee chair, e.g., the
duty physician at the time of the death;
another physician (either an employee or a
non-TXMHMR physician) not associated
with the care of the deceased; etc.

§405.272. Facility Campus-Based Pro-
grams and Facility Community-Based Ser-
vices: Death Review Determination.

(a) Upon notification of a death re-
quiring review, the chairperson of the clini-
cal death review committee shall appoint a
member of the clinical death review com-
mittee or a qualified clinician from outside
the facility to serve as an investigating offi-
cer. The investigating officer shall not be
the attending physician or anyone who, for
at least the preceding six months, was ac-
tively involved in or responsible for the
direct care of the deceased. The investigat-
ing officer must be either:

(1) a physician (M.D.,, D.O.); or
(2) a registered nurse.

(b) After appointment, the investi-
gating officer shall begin a preliminary in-
vestigation based upon the decedent’s
medical record and other information he/she
deems appropriate.

(c) Within five working days of the
knowledge of death, the appropriate physi-

¢ Proposed Sections

June 19, 1992 17 TexReg 4425



cian shall complete a death/discharge sum-
mary. The death/discharge summary shall
include:

(1) identifying information, in-
cluding:

(A) name;

(B) case number;
(C) date of birth;
(D) sex;

(E) date and type of most re-
cent admission; and

(F) date, time, and location
of death;

(2) a summary of the medical
history;

(3) asummary of active medical
problems;

(4) significant recent laboratory
and procedural findings;

(5 a summary of recent perti-
nent medical consultations;

(6) clinical factors leading up to
the terminal event and a review of the clini-
cal circumstances surrounding the death, or
circumstances leading to the transfer to an-
other facility or outpatient status where
death occurred, i.e., all pertinent notes, pro-
cedures, medications, resuscitation category
status, and pertinent quality of life issues;

(7) preliminary autopsy find-
ings, if available; and

(8) additional clinically related
information which may be furnished by
other staff.

(d) Within 14 calendar days of the
knowledge of death, the facility CEO, chair
of the clinical death review committee, and
investigating officer shall use the prelimi-
nary investigation information and the
death/discharge summary to determine
whether the death should be reviewed clini-
cally, administratively, or both.

§405.273. Facility Campus-Based Pro-
grams and Facility Community-Based Ser-
vices: Clinical Death Review and Clinical
Death Review Report.

(a) Immediately after the determi-
nation of the need for a clinical death re-
view has been made, the following actions
shall be taken.

(1) The investigating officer
shall prepare a confidential report solely for
the clinical death review committee which

shall include, but not be limited to:

(A) the death
bearing a valid diagnosis;

certificate,

(B) the preliminary or full
autopsy report if available;

(C)  the probable final diag-
nosis, including contributory causes, and
reasons for variance from the death certifi-
cate; and

(D) a summary of possible
issues involving clinically related facility
operational policies and procedures and
quality of medical care.

(2) Within 14 calendar days (or
45 days in which an autopsy is performed,
or for deaths occurring at medical facilities
off campus) of the determination of the
need for a clinical death review as described
in §405.272 of this title (relating to Facility
Campus-Based Programs and Facility
Community-Based Services: Death Review
Determination), the clinical death review
committee shall meet to review the
death/discharge summary and the investi-
gating officer’s report and its findings. On
the basis of the summary and report, the
committee shall document its impressions
of the quality of medical and nursing care
given prior to death and shall make recom-
mendations to the facility CEO, if appropri-
ate, for changes in policy and procedures,
professional education, operations, or pa-
tient care. The investigating officer’s report
and the recommendations of the clinical
death review committee are confidential
peer review documents generated by the
committee and will be treated as such.

(b) Within 21 calendar days of the
determination of the need for a clinical
death review (or 52 days in cases in which
an autopsy is performed, or for deaths oc-
curring at medical facilities off campus), the
committee shall submit a confidential copy
of the clinical death review report, contain-
ing the elements required in §405.272(c) of
this title and subsection (a)(1) of this sec-
tion, signed by the facility CEO, to the
TXMHMR Central Office medical peer re-
view committee.

(c) Any relevant information which
is not available at the time that the report is
submitted shall be forwarded as it becomes
available.

(d) The chair of the clinical death
review committee shall keep a copy of ev-
ery clinical death review report in a confi-
dential peer review file at a location
designated by the facility.

(1) Clinical death review reports
and related materials will not be distributed

other than as described in this section and
will be used and reviewed in the context of
the clinical death review committee func-
tion only.

(2) The distribution and filing of
quality assurance/peer review materials,
e.g., clinical death review reports and re-
lated materials, should be accomplished us-
ing  procedures that protect the
confidentiality of the documents.

() The recommendations of the
clinical death review committee shall be
considered and acted upon as appropriate by
the facility CEO and the medical staff exec-
utive committee, and appropriate quality as-
surance committee. A copy of the written
report of resulting actions shall be for-
warded to the TXMHMR Cent-al Office
medical peer review committee, within 28
calendar days following the submission of
the clinical death review report.

(f) The director of Medical Ser-
vices, Central Office, is authorized to grant
variances from the timelines required by
this section on a case-by-case basis.

§405.274. Community Centers: Death Re-
view Determination.

(a)  Upon notification of a death
requiring review, the community center
CEO or designee appoints an investigating
officer who shall begin a preliminary inves-
tigation based upon the decedent’s medical
record and other information he/she deems
appropriate.

(b) Within 14 calendar days of the
knowledge of death, the community center
CEO and investigating officer shall use the
preliminary investigation information to de-
termine whether the death should be re-
viewed clinically, administratively, or both,

§405.275. Community Centers: Clinical
Death Review and Clinical Death Review
Report.

(a) Each community center shall
develop and implement procedures consis-
tent with this subchapter for the timely re-
porting and review of deaths.

(b) Deaths subject to a clinical
death review will be reviewed by a commit-
tee of three medical professionals (M.D.,
D.O.,R.N)) either on the community center
staff or in independent practice, at least one
of whom is a physician who was not the
decedent’s attending physician, and all of
whom are either medical doctors or regis-
tered nurses.

(1) Within 14 calendar days (or
45 days in which an autopsy is performed,
or for deaths occurring at medical facilities
off campus) of the determination of the
need for a clinical death review as described
in §405.274 of this title (relating to Com-
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munity Centers: Death Review Determina-
tion) an evaluation will be made of the
quality and appropriateness of medical and
nursing care given prior to death.

(A) The evaluation shall in-
clude a review of:
(i) the individual’s medi-
cal history;
@ii* the individual’s active
medical problems;

(ili) significant recent lab-
oratory .and procedural findings;

(iv) recent pertinent med-
ical consultations;

(v) clinical factors lead-
ing up to the terminal event and a review of
the clinically related circumstances sur-
rounding the death, or circumstances lead-
ing to the transfer to another facility where
death occurred, i.e., all pertinent notes, pro-
cedures, medications, resuscitative status
category, and pertinent quality of life is-
sues;

(vi)  additional clinically
relevant information which may be fur-
nished by other staff.

(B) The evaluation shall also
include a review of:

(i) the death certificate,
bearing a valid diagnosis;

(ii)  the preliminary or
full autopsy report if available; and

(iii)  the probable final di-
agnosis, including contributory causes, and
reasons for variance from the death certifi-
cate,

(2) On the basis of the evalua-
tion, recommendations may be made to the
community center CEO, if appropriate, re-
garding clinical policies and procedures,
professional education, clinical operations,
and patient care.

(A) Within 21 calendar days
of the knowledge of death (or 52 days in
cases in which an autopsy is performed, or
for deaths occurring at medical facilities to
which the person was transferred prior to
death), the committee shall submit a copy
of the clinical death review report, signed
by the community center CEO, to the
TXMHMR Central Office medical peer re-
view committee. The written report shall
include the elements described in subsection
(a)(2) of this section. This documentation
will be considered medical peer review ma-
terial and will be treated as such.

(B) The recommendations of
the clinical death review committee shall be

considered and acted upon as appropriate by
the community center CEO and the medical
staff or similar body. A copy of the written
report of resulting actions shall be for-
warded to the TXMHMR Central Office
medical peer review committee, within 28
calendar days following the submission of
the clinical death review report.

(c) The chair of the review commit-
tee and the TXMHMR physician(s) review-
ing the death shall be responsible for
mainteining confidential files in which com-
pliance with the requirements of this section
is documented. The files shall be main-
tained at a location designated by the com-
munity center and accessible only to
members of the clinical death review com-
mittee and to the community center CEO.

§405.276. Facility Campus-Based Pro-
grams, Facility Community-Based Services,
and Community Centers: Review of Admin-
istrative or Other Nonclinically Related Is-
sues. Immediately after the determination
of the need for an administrative death re-
view has been made, the facility or commu-
nity center CEO will convene an
administrative death review committee, sep-
arate from the clinical death review com-
mittee. The administrative death review
committee will:

(1) consist of members in posi-
tions appropriate to the death being re-
viewed;

(2) carry out review and investi-
gation of nonclinical issues;

(3) make recommendations, as
appropriate;

(4) function confidentially to the
extent allowed by law; and

(5) not be party to, nor keep or
receive records of, the deliberations of the
clinical death review committee.

§405.277. Distribution.

(a) The provisions of this
subchapter concerning deaths will be dis-
tributed to members of the Texas Board of
Mental Health and Mental Retardation;
medical director, deputy commissioners, as-
sociate deputy commissioners, assistant
deputy commissioners, management and
program staff of central office; chief execu-
tive officers of all TXMHMR facilities; and
chief executive officers and chairpersons of
the boards of trustees of all community
centers.

(b) The facility CEO shall be re-
sponsible for the dissemination of the infor-
mation contained in this subchapter to all
appropriate staff members and to contract
providers of services.

§405.278. References.
to the following:

(1) Texas Code of Criminal Pro-

Reference is made

cedures, Article 49;

(2)  Attorney General Opinion
Number C-762;

(3) Chapter 405, Chapter C of
this title (relating to Life-Sustaining Treat-
ment;

(4) Chapter 403, Subchapter K
of this title (relating to Client-Identifying
Information);

(5) Chapter 404, Subchapter E
of this title (relating to Rights of Persons
Receiving Mental Health Services);

(6) Chapter 405, Subchapter Y
of this title (relating to Client Rights-Men-
tal Retardation Services);

(7) Texas Health and Safety
Code, Chapters 532-534;

(8) Texas Heath and Safety
Code, Chapter 691 of Subtitle B, relating to
death and disposition of a deceased person;

(9) Texas Health and Safety
Code, Chapter 551, §§551.003, 551.004,
551.005, and 551.044; and

(10) Texas Probate Code.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on June 8, 1992.
TRD-9207868 Ann Utley

Chairman

Texas Board of Mental

Health and Mental
Retardation

Earliest possible date of adoption: July 17,
1992

For further information, please call: (512)
465-4670
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TITLE 28. INSURANCE

Part II. Texas Workers’
Compensation
Commission

Chapter 112. Scope of
Liability for Compensation

Subchapter E. Professional
Athletes Election of Cover-
age

e 28 TAC §112.401, §112.402

The Texas Workers’ Compensation Commis-
sion proposes new §112.401 and §112.402,
concering the election of workers’ compen-
sation or confract benefits i0o be made by
certain professional athletes. Proposed
§112.401 requires a professional athlete, no
later than 15 days after an injury, 1o make a
written election to receive either workers’
compensation insurance benefits or equiva-
lent benefits provided by contract or collective
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bargaining agreement, requires the employer
to provide the athlete with written notice of
this mandatory election at the time the con-
tract is executed; and establishes filing re-
quirements for the written election. Section
112.402 defines when contractual benefils
are equivalent to workers’ compensation in-
surance benefits. The new sections are man-
dated by Texas Civil Slatutes, Arlicle
8308-3.075, enacted by the 72nd Legislature,
Regular Session, 1991.

Andrew Thigpen, associate director, financial
management, has determined that for each
year of the first five-year period the new sec-
tions are in effect, there will be no fiscal
implications for the State or local government
as a result of enforcing or administering the
new sections.

There is no anticipated impact on employ-
ment, locally or statewide, as a result of im-
plementing these new sections.

Mr. Thigpen also has determined that for
each of the first five years the new sections
are in effect the public benefit anticipated as a
result of enforcing the new sections will be
implementation of the Texas Workers’ Com-
pensation Act and & means by which an ath-
lete may choose coverage offering higher
benefits. There will be no effect on smalil
businesses. There is anticipated economic
cost to employers required to comply with
§112.401 as proposed, if they choose to file
the athlete’s election by certified mail, return
receipt requested. For such employers, the
cost of compliance will be $2.29 per istter.
There are no anticipated economic costs for
persons required to comply with §112.402 as
proposed.

Comments on the proposal may be submitted
to Ken Forbes, Policy and Rules Administra-
tor, Texas Workers’ Compensation Commis-
sion, 4000 South IH-35, Austin, Texas 78704.
Comments will be accepted for 30 days after
publication of this proposal in the Texas Reg-
ister.

The new sections are proposed under Texas
Civil Statutes, Articles 8308-2. 09(a), which
authorizes the commission to adopt rules
necessary to implement and enforce the
Texas Workers' Compensation Act, and
8308-3.075, which requires adoption of rules
to establish the procedures and requirements
for the mandatory election.

§112.401. Election of Coverage by Certain
Professional Athletes.

(a) A professional athlete employed
by a franchise with workers’ compensation
insurance coverage and subject to the Texas
Workers' Compensation  Act,  Article
8308-3.075 (the Act) shall elect to receive
either the benefits available under the Act
or the equivalent benefits available under
the athlete’s contract or collective bargain-
ing agreement. The election shall be made
not later than the fifteenth day after the
athlete sustains an injury in the course and
scope of employment. If the athlete fails to
make an election, the athlete will be pre-
sumed to have clected the aoption which
provides the highest benefits.

(b) When a contract is signed by a

professional athlete, the employer shall give
the athlete a copy of the following state-
ment: "(Name of employer) has workers’
compensation coverage from (name of in-
surance carrier), If the benefits available to
you under your contract and any applicable
collective bargaining agreement are equiva-
lent to or greater than those available to you
under the Texas Workers' Compensation
Act, Article 8308-3.075 of that Act requires
you to elect whether to receive the benefits
available to you under the Act or the bene-
fits available to you under your contract and
any applicable collective bargaining agree-
ment. You must make this election no later
than 15 days after sustaining an injury. If
you elect to receive the benefits available to
you under your contract and any applicable
collective bargaining agreement, you cannot
obtain workers’ compensation income or
medical benefits if you are injured. You can
get more information about your workers’
compensation rights and the benefits avail-
able to you under the Act from any office of
the Texas Workers’ Compensation Com-
mission, or by calling (the commission’s
assigned toll free number).”

(c) The election shall be in writing
and shall:

(1) indicate the date of the in-
jury for which the election is being made;

(2) indicate whether the athlete
elects to receive the benefits available under
the Act or the benefits provided under the
contract or agreement; and

(3) be signed by the athlete and
the employer.

(d) If the athlete elects to receive
the benefits available under the Act, the
election shall be provided to the commis-
sion by personal delivery or registered or
certified mail within 10 days of the date of
execution. A copy shall also be provided to
the franchise’s workers’ compensation in-
surance carrier within 10 days of the date of
execution. Both the athlete and the fran-
chise shall also keep a copy of the election,

(e) If the athlete elects to receive
the benefits available under the contract and
any agreement, the election shall be pro-
vided to the franchise's workers’ compensa-
tion insurance carrier by personal delivery
or registered or certified mail within 10
days of the date of execution. Both the
athlete and the franchise shall keep a copy
of the election.

() An election made under this sec-
tion is irrevocable and binding on the ath-
lete and the athlete’s legal beneficiaries for
& compensable injury incurred on the date
specified in the election.

§112.402. Determination of Equivalent
Benefits for Professional Athletes.

(a) Medical care available to a pro-
fessional athlete subject to Article
8308-3.075 of the Act is equal to or greater

than medical benefits under the Act if:

(1) the athlete is entitled to all
health care reasonably required by the na-
ture of the work-related injury as and when
needed, including all health care that:

(A) cures or relieves the ef-
fects naturally resulting from the work-
related injury;

(B) promotes recovery; or

(C) enhances the ability of
the employee to return to or retain employ-
ment, and

(2) the employer’s liability for
health care is not limited or terminated in
any way by the contract or collective bar-
gaining agreement.

(b) When the athlete is not eligible
for lifetime income benefits or when the
athlete’s legal beneficiaries are not eligible
for death benefits under the Act, weekly
benefits available to a professional athlete
subject to Article 8308-3.075 of the Act are
equal to or greater than the income benefits
provided under the Act if the total amount
of the payments provided for in the contract
or collective bargaining agreement and
made under subsection (b)(1) is equal to or
greater than the maximum weekly benefit
available under the Act multiplied by 104,

(c) When the athlete is entitled to
lifetime income benefits under the Act,
weekly benefits available to a professional
athlete subject to Article 8308-3.075 of the
Act are equal to or greater than the income
benefits provided under the Act if equal to
or greater than the maximum weekly benefit
available under the Act.

(d) When the athlete's legal benefi-
ciaries are entitled to death benefits under
the Act, weekly benefits available to the
legal beneficiaries of a professional athlete
subject to Article 8308-3.075 of the Act are
equal to or greater than the death benefits
provided under the Act if equal to or greater
than the maximum weekly benefit available
under the Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on June 15, 1992,
TRD-9208171 Susan Cory

QGeneral Counssl

Texas Workers'

Compensation
Commission

Earliest possible date of adoption: July 20,
1992

For futher information, please call: (512)
5352
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Chapter 165. Rejected Risk:
Injury Prevention Services

* 28 TAC §165.5

The Texas Workers' Compensation Commis-
sion proposes new §165.5 concerning ap-
proval of an employer's safety and accident
prevention program plan. When an employer
is identified by the Texas Workers’ Compen-
sation Insurance Facility (the Facility) as an
extraordinary risk and the employer wishes to
present a commission approved safety and
accident prevention program plan for the fa-
cility to consider in determining the rate to
apply, this rule specifies the actions that must
be taken by the employer and by the commis-
sion.

Drew Thigpen, associate director, financial
management, has determined that the Facility
will be phased out in two years so this analy-
sis wili only cover the first two year period the
section is in effect. Any expenses incurred by
TWCC will be reimbursed by the facility. This
fiscal note addresses only those costs im-
posed by the rule and not already mandated
by statute. There will be no effect on the state
or local government as a result of enforcing
or administering the section. There will be no
increase in revenue either in state or local
government as a result of enforcing or admin-
istering this section.

Mr. Thigpen also has determined that for this
time period, the public benefit anticipated as
a result of enforcing the section will be imple-
mentation of the Workers’ Compensation Act
as adopted by the legislature in 1989. Addi-
tionally, insurance premiums may decline as
employers implement safety programs to re-
duce risks and lower costs, which may
prompt more employers to choose to cany
compensation insurance. There will be costs
to those who choose 10 participate as follows:
an inspection will cost approximately $31 per
hour for an inspector, plus travel expenses; a
consultant (if needed) will cost approximately
$31 per hour, plus travel expenses; and,
there will be an additional charge of $4.90 for
TWCC to notify the facility of tlie status of the
plan. The costs to small businesses may be
proportional to the costs for large businesses,
as the small business will pay the same per
hour cost for a smaller facility, which may
take less time, but the same travel expenses
and notification fee as a larger business.
There will be no effect on local employment.

Comments on the proposal may be submitted
to Ken Forbes, Policy and Rules Administra-
tor, Texas Workers' Compensation Commis-
sion, Southfield Building, 4000 South I-H 35,
Austin, Texas 78704-7491.

The new section is proposed under Texas
Civil Statutes, Article 5.76-2 §4. 06 of the
insurance code regarding injury prevention
requirements, and Texas Civil Statutes, Arti-
cle 8308, §2.09(a), which authorizes the com-
mission to adopt rules necessary to
administer the Act.

§165.5. Approval of Safety and Accident
Prevention Program for Employers Idesui-
fied as Extraordinary Risk by the Facility.

(a) If the facility identifies an em-
ployer as an extraordinary risk and the em-
ployer wishes to present a commission
approved safety and accident prevention
program plan for the facility to consider in
determining the rate to apply, the employer
may take one of the following actions:

(1) Submit to the commission a
safety and accident prevention program plan
developed by a safety consultant as pro-
vided in Chapter 164 of this title (relating to
the Extra-Hazardous Employer Program), or
as provided in §165.2 of this title (relating
to Safety Consultation and Formulation of
the Accident Prevention Plan); or

(2) Submit to the commission a
safety and accident prevention program plan
developed independently of any program
required by identification as extra hazardous
or rejected risk. Requests for specific infor-
mation about the contents required of a
safety and accident prevention program plan
may be made to the division.

(b) The commission:

(1) shall notify the facility that
the employer has an approved safety and
accident prevention program plan if the
follow-up inspection by the division of the
plan described in subsection (a)(l) of this
section was performed within the 12 months
preceding the current submission;

(2) shall, review the program
plan described in subsection (a)(2) of this
section within 30 days of receipt by the
commission. If it covers risk assessment,
identified hazards, and the seven compc-
nents identified in §164. 4(a) of this title
(relating to Formulation of Accident Pre-
vention Plan) clearly and specifically, the
commission shall verify implementation by
the employer and notify the facility that the
employer has an approved plan;

(3) may request supporting in-
formation, if required, from the facility. In-
formation may include:

(A) a copy of the policy ap-
plication;

(B) a copy of the rating in-
formation; and

(C) loss runs and other rea-
sonable information relating to the employ-
er's business required to evaluate the
program plan;

(4) respond to requests made
under subsection (a)(2) of this section.

(c) If the plan described in subsec-
tion (a)(1) of this section was not evaluated
by a follow-up inspection within the 12
months preceding the current submission or
the program plan described in subsection

(b)(2) of this section does not adequately
cover the hazard and risk issues normally
associated with the employer’s industry, the
commission shall notify the facility that the
employer does not have a program plan
approved by the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt.

Issued in Austin, Texas, on June 15, 1992,

TRD-9208170 Susan Cory

General Counsael

Texas Workers'
Compensation

Commission

Earliest possible date of adoption: July 20,
1992

For further information, please call. (512)
440-3592

L/ ¢ L4
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part IX. Texas Water
Commiission

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter J. Industrial Solid
Waste and Hazardous Waste
Fee System

* 31 TAC §335.326, §335.329

The Texas Water Commission proposes
amendments fo §335.326 and §335. 329,
concerning the industrial solid waste and haz-
ardous waste fee system. The Health and
Safety Code, Chapter 361, Subchapter D,
authorizes the commission to establish a haz-
ardous waste fee system related to the gen-
eration and disposition of hazardous waste
and the operation of hazardous waste facili-
ties subject to permits. House Bill 1986, Acts
of the 72nd Legislature, 1991, amended the
Health and Safety Code, Chapter 361,
Subchapter D, to restructure and expand the
hazardous waste fee program. The commis-
sion adopted rules February 26, 1992, to im-
plement the provisions of House Bill 1986
and restructure the existing hazardous waste
fee program. These rules were published in
the March 6, 1992, issue of the Texas Regis-
ter (17 TexReg 1737). In ils adoption of
amendments to §§335.321-335.324, the re-
peal of §§335.325-335.333, and new
§§335.325-335.332, the commission consid-
ered certain provisions of §335.326, concern-
ing dry weight determination, and §335.329,
concerning records and reports, in response
fo comments received on the proposed rules.
The commiesion adopted the sections as they
were pubiished March 6, 1992. and post-
poned further action perding deveiopmeni of
a separate proposal which is the subject of

¢ Proposed Sections
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this submission. These proposed changes
would amend the method for determination of
dry weight for certain waste streams which
are disposed of in underground injection
wells. Under the amended method, certain
materials, which may not be solid wastes,
added to a waste stream in order to meet
federal operating requirements relating to
prevention of waste migration may be ex-
cluded from the waste stream for the purpose
of determination of the dry weight and the
assessment of fees related to the disposal of
hazardous wastes in injection wells. In addi-
tion, operators taking advantage of such ex-
clusion would be required to maintain records
of the amounts of any materials added for this
purpose.

Section 335326, concerning dry weight de-
termination, is amended with the addition of
new subsection (c), which provides that for
the purpose of the assessment of hazardous
waste management fees under §335.325 of
this title (relating to Hazardous Waste Man-
agement Fee Assessment), the dry weight of
a hazardous waste to which brine or ather
agenis are added, to maintain density control
to assure no migration of the waste under 40
Code of Federal Regulation 148 Subpart C,
shall be the weight of the waste prior to the
addition of the brine.

Section 335.329, concerning records and re-
ports, is changed by the addition of language
to subsection (a)(1) and (2), regarding
recordkeeping of amounts of agenis added to
hazardous waste streams to be deep-well
injected for the purpose of salistying no-
migration requirements. This change is con-
sistent with changes to §335.326 regarding
the exclusion of certain agents from dry
weight measurements.

Norma J. Nance, director of budget, planning
and evaluation, has determined that for the
first five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections. While the clarifi-
cation of the determination of dry weight mea-
surement may affect hazardous waste fee
assessments for a certain class of waste un-
der specific circumstances, the commission is
required to adjust all applicable fee rates for
all hazardous wastes and methods of waste
management to generate a specified amount
of revenue annually. No assessments in the
current fiscal year have been made relating to
the wastes streams covered by this amend-
ment and no revenues currently due to be
paid to the commission would be affected.

Ms. Nance has also determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be an improved
method of assessment of fees to support
regulatory activities which is more consistent
with state waste management policies. There
will be no effect on small businesses. There
is no anticipated economic cost lo persons
who are required to comply with the sections
as proposed.

The amendments are proposed under the
Heakih and Safety Code, Chapter 361, as
amended by House Bill 1986, Acts of the
72nd Legislature, 1991, which provides the
Texas Water Commission with the authority

to establish an industrial solid wasle and haz-
ardous waste fee program and implement fee
assessments for industrial solid waste and
hazardous waste generators, facilities and
permit applicants, and the commercial and
noncommercial management of hazardous
waste and under the Water Code, §5.103,
which gives the Texas Water Commission the
authority to adopt any rules necessary to
carry out its powers, duties, and responsibili-
ties.

§335.326. Dry Weight Detcrmination.
(a)-(b) (No change.)

(c) For purposes of a fee assessed
under §335.325 of this title (relating to
Hazardous Waste Management Fee As-
sessment), the dry weight of a hazardous
waste disposed in an underground injec-
tion well, to which brine, inorganic salts,
or other authorized agents are added to
maintain density control to assure com-
pliance with no-migration requirements
of 40 Code of Federal Regulation 148
Subpart C, shall be the weight of the
waste prior to the addition of the agent,
No solid waste, as defined by the Health
and Safety Code, §361.003(37), may be
excluded from the determination of dry
weight under this subsection.

§335.329: Records and Reports.
(a) Generators are required to:
(1) (No change.)

(2) keep records of the dry
weight amount of each hazardous waste
designated for disposal in an underground
injection well and records of the amounts
of any solidification agents, brine, or
other authorized material added to a
waste stream which may be excluded
from the determination of dry weight un-
der §361.326 of this title (relating to Dry
Weight Determination);

(3)-(4) (No change.)
(b)-(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority o
adopt.

Issued in Austin, Texas, on June 15, 1992.

TRD-9208180 Mary Ruth Holder
Director, Legal Services
Division
Texas Water Commission

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
463-8069

L4 L 4 L4

TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3.298

The Comptroller of Public Accounts proposes
an amendment to §3.298, concerning amuse-
ment services. The amendment makes
changes authorized by the 72nd Legislature,
1991, First Called Session. Effective October
1, 1991, nonprofit country clubs described by
the Internal Revenue Code of 1986,
§501(c)(7). are required to collect sales tax
from their members on various fees and dues
such as initiation fees, membership dues,
green fees, etc. Addtionally, amusements
provided jointly by the state, a municipality,
county, school district, special district, politi-
cal subdivision of the state or the United
States, and a for-profit group are subject to
sales tax. See new subsection (h) of this
section for specific exclusions from the
amusement services exemption for entities
with dual classifications.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
section is in effect there will be no significant
revenue impact on state or local government
as a result of enforcing or administering the
section. This section is adopted under the
Tax Code, Title 2, and does not require a
statement of fiscal implications for small
businesses.

Dr. Plaut also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be providing new
information regarding tax responsibiliies.
There is no significant anticipated economic
cost to persons who are required to comply
with the proposed section.

Comments on the proposal may be submited
to Lucy Glover, Manager, Tax Administration
Division, P.0. Box 13528, Austin, Texas
78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Tille 2.

§3.298. Amusement Services.

(8) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) (No change.)

(2) Nonamusement services-Ac-
tivities which are primarily nstructional in
nature or nontaxable personal services.
Places, [and] services, and clubs, not cov-
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ered by the tax on amusement services in-
clude, but are not limited to:

(A)-(H) (No change.)

(I) membership in sorori-
ties and fraternities.

-

(6) Sales price of membership
to country clubs, including clubs de-
scribed by the Internal Revenue Code of
1986, §501(c)(7)-The sales price includes
[Also included are] dues, initiation fees, and
other charges, assessments, and fees re-
quired for a special privilege, status, or
membership classification in a private club
or organization. Whether or not the club
has its own facilities is not relevant. Re-
ceipts subject to tax under the Texas Alco-
holic Beverage Code, §202.02, are not
included in the sales price of an amusement
service.

(No change.)

(DI(6)] Seller of admissions to
amusement services-A person who sells
more than 10 admissions to amusement ser-
vices during a 12-month period and in-
cludes those persons who hold themselves
out as engaging, or who habitually engage,
in the selling of admissions to amusement
services.

(B)[(7)] Sale of an amusement
service admission-The transfer of title to or
possession of a ticket or other admission
docurnent for a consideration or the collec-
tion of an admission, membership, or en-
rollment fee, whether by individual
performance, subscription series, or mem-
bership privilege, or through the use of a
coin-operated or credit-card-operated ma-
chine. The consideration paid may secure
the admission privilege for an individual or
a group of individuals. The contract or
agreement whereby the right is secured for
a provider to offer an amusemnent, recrea-
tion, or entertainment as an amusement ser-
vice is not the sale of an admission to an
amusement service and is not subject to
sales tax, such as the paying of a fee to a
singer for a performance that will be pro-
vided by the payer of the fee as an amuse-
ment service through the sales of tickets.

(b) Charges to private club mem-
bers and guests. The membership dues, ini-
tistion fees, and other assessments and fees
charged for a special privilege, status, or
membership classification in a private club
or organization, including organizations
described by the Internal Revenue Code
of 1986, §501(c)(7), if the organizations
provide amusements, are taxable. Taxable
fees for special privileges in the organizs-
tion include, but are not limited to, liquor
pool dues, boat slip rental fees, golf cart
storage fees, locker rental fees, locker room
use fees, and fees for access to the restau-

rant and bar. Separate charges for amuse-
ment services by persons operating clubs or
other facilities over and above amounts re-
ceived for membership or initiation fees,
such as green fees or fees for admissions to
swimming pools, racketball courts, or tennis
courts, are also taxable. Initiation fees
which are refundable, as evidenced by a
wiitten agreement, are not taxable. [For
charges for amusement services provided by
nonprofit organizations, see subsection (g)
of this section.]

(c)-(ff (No change.)
(g) Exemptions.

(1) Sales tax is not due on the
sale of an amusement sefice if the service
is provided exclusively:

(A) by a nonprofit organiza-
tion, corporation, or association, other than
organizations described by the Internal
Revenue Code of 1986, §501(c)(7), if the
proceeds do not go to the benefit of an
individual, except as a part of the services
of a purely public charity. Initiation and
membership fees and other assorted fees
charged by such a nonprofit organization,
corporation, or association are not taxable,
Examples would include: organizations,
corporations, or associations recognized as
nonprofit organizations under the Internal
Revenue Code, §501(c), [nonprofit country
clubs,] Kiwanis clubs, labor unions, and ex-
students organizations. QOrganizations de-
scribed by the Internal Revenue Code of
1986, §501(c)(7), that provide amuse-
ments, do not qualify for this exemption
even though organized as nonprofit orga-
nizations;

(B)-(C) (No change.)

(D) by the United States,
the State of Texas, a municipality, county,
school district, special district, or other po-
litical subdivision of the State of Texas. An
amusement service is not "exclusively
provided" by a governmental entity if the
entity contracts with an entity not listed
in the Tax Code. §151.3101(a)(1), for the
provision of the amusement;

[(E) by the United States;
or]

(E)[(F)] in aplace thatis in-
cluded in the National Register of Historic
Places; or

(MI(G) ] in a place that is
designated as a Recorded Texas Historic
Landmark by the Texas Historical Commis-
sion,

(2) (No change.)

(3) Except as provided by
subsection (h) of this section, a [A] non-
profit group may hire a for-profit organiza-
tion to provide the expertise to produce an
event without loss of the exemption pro-
vided by paragraph (1)(A) of this subsec-
tion. The nonprofit organization must hold
itself out as the provider of the amusement
and may not be a joint venturer with the
for-profit entity.

@

(h) Governmental entities.

(No change.)

(1) Entities recognized as gov-
ernmental entities are subject to the pro-
visions of this subsection even though the
entities may also be ciassified under the
Tax Code, §151.3101(a) (3), (4), or (5).

(2) Unless an event is solely
for educational purposes, this state, an
institution owned or operated by the
state, an agency of this state city, county,
school district. special district. political
subdivision of this state, or the United
States that contracts with a person, a for-
profit organization or any other organi-
zation not listed in the Tax Code,
§151.3101(a)(1), to provide the expertise
to produce or provide a musical concert
or other amuserzent event loses the ex-
emption provided in subsection (g) of this
section, These organizations must collect
sales tax on admissions to amusement
events provided by or in conjunction with
a person, a for-profit organization, or
other organizations not listed in the Tax
Code, §151. 3101 (a)(1).

(3) An amusement is not solely
for educational purposes unless either:
100% of the proceeds from the admis-
sions go to the educational organization;
or students at the educational institution
actually perform the amuséhment.

()[(h)] Collection of the tax.

(1) Persons who sell admissions
to an amusement service for resale may
accept a resale certificate from the pur-
chaser of the amusement in lieu of tax, The
resale certificate will cover all convenience
fees, handling charges, service charges, etc.,
added to the sales price of the admission by
promoters, ticket services, and others.

(2) Each seller of amusement
services selling to the final consumer must
collect and remit the tax to the comptroller
on the total receipts from all taxable sales.
A seller will be responsible for remitting the
correct amount of tax based on the total
sales price of admissions including any
charges added by others.

(3) The comptroller may regard
any seller of an admission to an amusement
service as the agent of the person from
whom he obtains the tickets or other admis-
sion document if the comptroller determines

¢ Proposed Sections
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that the tax will be collected more effi-
ciently. The seller of an admission to
amusement service will be regarded as
agent if;

(A) the person providing the
tickets or other admission documents ob-
tains written authorization from the comp-
troller to assume responsibility for the tax
collection of his agent; and

(B) the person providing the
tickets includes in the sales price of the
admission any convenience fee, handling
charge, etc., added on by his agent; and

(C) the provider of the tick-
ets gives to the seller/agent a written state-
ment that the provider holds a tax permit
issued by the comptroller and is assuming
responsibility for tax collection and report-
ing for his agent.

(@) [()] Records. Every seller of ad-
missions to amusemnent services is responsi-
ble for keeping accurate records of all sales
and purchases. See §3. 281 of this title
(relating to Records Required; Information
Required). Every seller of admissions to
amusement services must hold a sales tax
permit and must file reports as required by
§3.286 of this title (relating to Seller’s and
Purchaser’s Responsibilities).

(k)[(G)] Local tax. City, county,
transit authority, and special purpose district
tax should be allocated to the city, county,
transit authority, and/or special purpose dis-
trict where the amusement event occurred.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

&,
Issued in Auéﬁn, Texas, on June 12, 1992,

TRD-9208159 Matrtin Cherry
Chisf, General Law
Saction
Comptroller of Public
Accounts

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
463-4028

¢ L 4 ¢

Subchapter Q. Franchise Tax
* 34 TAC §3403

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Comptroller of Public Accounts or in the Texas
Register office. Room 245, James Earl Rudder
Building, 1019 Brazos Streel, Austin.)

The Comptroller of Public Accounts proposes
the repeal of §3.403, concerning gross re-
ceipts: determining percemt of Texas busi-

ness. This section is being repealed in order
that it can be adopted under the Texas Ad-
ministrative Code, Title 34, Part |, Chapter 3,
Subchapter V. The section will be replaced
with & new 34 TAC §3.549, concerning tax-
able capital: apportionment.

Tom Plaut, chief revenue estimator, has de-
termined that repeal of the rule will not result
in significant revenue impact on the state or
on units of local government.

Dr. Plaut also has determined that there
would be no cost or public benefit anticipated
as a result of enforcing the repeal. Public
benefit will be from the clarification of comp-
troller rules related to House Bill 11. This
repeal is promulgated under the Tax Code,
Title 2, and does nol require a statement of
fiscal implications for small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
repeal as proposed.

Comments on the repeal may be submitted to
Lucy Glover, Manager, Tax Administration Di-
vision, P.O. Box 13528, Austin, Texas 78711.

The repeal is proposed under the Tax Code,
§111.002, which provides the comptroller with
the authorty to prescribe, adopt, and enforce
rules relating to the administration and en-
forcement of the provisions of the Tax Code,
Title 2.

§3.403. Gross Receipts: Determining Per-
cent of Texas Business.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 12, 1992.

TRD-9208157 Marnin Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
463-4028

¢ ¢ ¢
* 34 TAC §3412

(Eduor’s note: The text of the following section
proposed for repeal will not be published The
seclion may be examined in the offices of the
Comptroller of Public Accounts or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Comptraller of Public Accounts proposes
the repeal of §3.412, concerning survivors of
mergers. The section is being repealed in
order that it can be adopted under the Texas
Administrative Code, Title 34, Part 1, Chapter
3, Subchapter V. The section will be replaced
with a new 34 TAC §3. 565, concerning survi-
vors of mergers.

Tom Plaut, chief revenue estimator, has de-
termined that repeal of the rule will not result
in signifiZa revenue impact on the state or
on units of local government

Dr. Plaut also has determined that there
would be no cost or public benefit anticipated
as a result of enforcing the repeal. Public
benefit will be from the clarification of comp-
troller rules related to House Bill 11. This
repaal is promulgated under the Tax Code,
Title 2, and does not require a statement of
fiscal implications for small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
repeal as proposed.

Comments on the repeal may be submitted to
Lucy Glover, Manager, Tax Administration Di-
vision, P.O. Box 13528, Austin, Texas 78711.

The repeal is proposed under the Tax Code,
§111.002, which provides the comptrolier with
the authority to prescribe, adopt, and enforce
rules relating to the administration and en-
forcement of the provisions of the Tax Code,
Title 2.

§3.412. Survivors of Mergers.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 12, 1992,

TRD-9208156 " Martin Cherry
Chief, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
463-4028

¢ ¢ *
* 34 TAC §3413

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Comptroller of Public Accounts or in the Texas
Register office, Room 245, James Ear! Rudder
Building, 1019 Brazos Street, Austin.)

The Gomptroller of Public Accounts proposes
the repeal of §3.413, concerning franchise tax
reports and payments. The section is being
repealed in order that it can be adopted under
the Texas Administrative Code, Title 34, Part
I, Chapter 3, Subchapter V. The section will
be replaced with a new 34 TAC §3.544, con-
cerning reports and payments.

Tom Plaut, chief revenue estimator, has de-
termined that repeal of the rule will not resutt
in significant revenue impact on the state or
on units of local government.

Dr. Plaut also has determined that there
would be no cost or public benefit anticipated
as a result of enforcing the repeal. Public
benefit will be from the clarification of comp-
troller rules related to House Bill 11. This
repeal is promulgated under the Tax Code,
Title 2, and does not require a statement of
fiscal implications for small businesses.
There is no anticipated economic cost {o per-
sons who are required to comply with the
repeal as proposed.

17 TexReg 4432

June 19, 1992  Texas Register o



Comments on the repeal may be submitted to
Lucy Glover, Manager, Tax Administration Di-
vision, P.O. Box 13528, Austin, Texas 78711.

The repeal is proposed under the Tax Cods,
§111.002, which provides the comptroller with
the authority to prescribe, adopt, and enforce
rules relating to the administration and en-
forcement of the provisions of the Tax Code,
Title 2.

§3413. Franchise Tax Reports and Pay-
ments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 12, 1992.

TRD-9208155 Martin Cherry
Chief, General Law
Section
Comptroller of Public
Accounts -

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
463-4028

* ¢ *

Subchapter EE. Boat and Mo-
tor Sales and Use Tax

e 34 TAC §3.743

The Comptroller of Public Accounts proposes
new §3.743, concerning the purchase of ac-
cessories attached to a boat or boat motor.
The new section is necessary so that persons
in the business of selling boats and boat
motor accessories will be aware of the man-
ner in which the tax is collected.

Tax Code, Chapter 160, was passed by the
72nd Legislature, 1991. The tax is assessed
on certain boats and motors formerly taxed
under the Tax Code, Chapter 151.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
proposed section will be in effect there will be
no significant revenue impact on the state or
local government as a result of enforcing or
administering the section.

Dr. Plaut also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section is providing new in-
formation regarding tax responsibilities. The
new section is adopted under the Tax Code,
Title 2, and does not require a statement of
fiscal implications for small businesses.
There is no significant anticipated economic
cost to persons who are required to comply
with the proposed section.

Comments on the new section may be sub-
mitted to Lucy Glover, Manager, Tax Admin-
istration Division, P.O. Box 13528, Austin,
Texas 78711.

The naw section is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-

tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.743. Accessories Added to Boats and
Boat Motors.

(a) General principles.

(1) The purchase of a taxable
boat and boat motor and all accessories
attached thereto at the time of sale is subject
to the boat and boat motor sales and use tax
(Tax Code, Chapter 160).

(2) The purchase of accessories
for a boat and boat motor attached after the
time of sale of the boat or boat motor is
subject to the limited sales, excise, and use
tax (Tax Code, Chapter 151).

(3) The purchase of tangible
personal property is subject to the limited
sales, excise, and use tax, if no item can be
identified as a boat or boat motor even if
the combination of items of tangible per-
sonal property becomés a boat or boat mo-
tor. If items of tangible personal property
are combined to produce a boat or boat
motor, the initial titling or registration of
the boat or boat motor in the name of the
person who produced the boat or boat motor
is not subject to the provisions of the boat
and boat motor sales and use tax. If, how-
ever, the boat or boat motor is titled or
registered in any other person’s name, the
transfer is subject to the provisions of the
boat and boat motor sales and use tax.

(4) For this purpose, the term
"accessories” includes, but is not limited to,
radios, mirrors, transom-mounted ladders,
electric trolling motors, and depth finders.

(5) Safety =quipment required
by the Parks and Wiidlife Code, §§31.
064-31.071, including life preservers and
fire extinguishers, purchased with a taxable
boat or boat motor are considered to be
attached to the boat or boat motor and
subject to the provisions of the boat and
boat motor sales and use tax.

(b) Purchase of accessories/compo-
nents for resale.

(1) Items combined into a boat
or boat motor. A resale certificate as pro-
vided for in the Limited Sales, Excise, and
Use Tax Act may be used in purchasing
tangible personal property to be combined
into a boat or boat motor held for sale in the
purchaser’s regular course of business. This
includes all accessories that are included in
a single sales price for the accessory, boat,
and motor. These accessories include water
skis and tow ropes. The lump-sum sales
price will be subject to the boat and boat
motor sales and use tax.

(2) Accessories purchased to be
attached to a boat or boat motor which is
not subject to the boat and boat motor sales
and use tax (boats and boat motors held for

rental, laase, used primarily in a commer-
cial manner or are over 65 feet in length),
are subject to the limited sales, excise, and
use tax, and §3.285 of this title (relating to
Resale Certificate; Sales for Resale), §3.294
of this title (relating to Rental and Lease of
Tangible Personal Property), and §3.297 of
this title (relating to Carriers).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 12, 1992.

TRD-9208158 Martin Cherry

Chief, General Law
Section

Compitroller of Public
Accounts

Earliest possible date of adoption. July 20,
1992

For further information, please call: (512)
463-4028

¢ 4 ¢
TITLE 40. SOCIAL SER-
VICES AND ADMINIS-
TRATION

Part VIII. Children’s Trust
Fund of Texas

Chapter 201. Child Protective
Services

Subchapter B. Children’s Trust
Fund

s 40 TAC §§201.1-201.9

(Editor's note. The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Children’'s Trust Fund of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Council of the Children’s Trust Fund of
Texas (CTF) proposes the repeal of §§201.1-
201.9 of this title (relating o Children’'s Trust
Fund Council, Applicant Eligibility, Grant Ap-
plication Procedures, Selection Procedures,
Payment Method, Payment Procedures,
CouncilDHS Special Reports, Evaluation,
and Confidentiality) comprising Chapter 201:
Child Protective Services, to be replaced by
new §§201.1-201.10 of this title (relating to
the same subject Chapter 201: Council Ad-
ministration: Policies and Procedures) (The
Children's Trust Fund of Texas Council, Defi-
nitions, Membership, Officer(s), Committees,
Executive Director, Council Activities, Meet-
ings, Actions Requiring Council Approval, Re-
lationship Between Council and Private
Organizations, and Donors) and Chapter 202,
Funded Program Awards and Contracts,
§§202.1-202.18 of this title (relating to the
same subject) (Purpose, Definitions, Funding
Cycle, Eligibility, Funding Priorities and Eval-
uation Criteria, Application Requirements and
Proposa!l Submission, Review Process, Pro-
gram Approval, Conflict of Interest, Renewal
Funding, Appeals, Other Program Require-
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ments, Audits, Reporting Requirements, Con-
fidentiality of Records, Funding Restrictions,
Amendments of Contracls, Termination of
Contracts.)

The proposed repeals and new sections will
consolidate into two chaplers the rules gov-
erning the council and its policies and proce-
dures for funding child abuse and neglect
prevention programs, senvice, and awarding
contracts. This consalidation is in response to
CTF designation as a state agency on May
19, 1991.

Sue Marshall, CTF business manager, has
determined that for the first five-year period
the repeals and new seclions are in efiect
there will be no fiscal implications for state
government as a result of enforcing or admin-
istering the sections. There will be no known
fiscal implications for local government or
small businesses.

Ms. Marshall also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the repeals and new sec-
tions will be that all rules related to the admin-
istration of the Children's Trust Fund of Texas
Council and its policies and procedures for
funding programs and awarding contracts will
be consolidated into two chapters. This action
will result in an increase in public awareness
of the availabilty of and procedures related to
CTF funds to support community programs to
prevent child abuse and neglect. When CTF
grant awards increase because of increased
knowledge of resources, educaticn, and infor-
mation available, a greater number of par-
ents, other caretakers of children, and
professionals will benefit. it is anticipated that
such actions will result in the reduction of the
incidence rate of child abuse and neglect and
will expand the positive benefits to families
and children. There is no anticipated eco-
nomic cost to persons who are required to
comply with the proposed sections.

Comments on the proposed rules may be
submitted to Janie D. Fields, MPA, Executive
Director, Children’s Trust Fund of Texas
Council, P.O. Box 160610, Auslin, Texas
78716-0610.

The repeals are proposed under the Human
Resources Code, Chapler 74, §74.
003(a)(11), which authorizes the Chiildren's
Trust Fund of Texas Council to adopt rules
governing the administration of the agency
and its programs.

§201.1. Children’s Trust Fund Council.
§201.2. Applicant Eligibility.

§201.3. Grant Applications Procedures.
§201.4. Selection Procedures.

§201.5. Payment Method.

§201.6. Payment Procedures.

$§201.7. CouncillDHS Special Reports.
§201.8. Evaluation.

§201.9. Confidentiality.

This agency hereby certities that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 12, 1992.

TRD-9208129 Janet Monteros

Assistant Attorney General,
Oflica of the Attomey
General

Children's Trust Fund of
Texas

Earliest possible date of adoption: July 20,
1992

For futher information, please call: (512)
458-1281

L4 * ¢

Crapter 201. Child Protective
Services

Subchapter B. Children’s Trust
Fund

* 40 TAC §§201.1-201.10

The Council of the Children's Trust Fund of
Texas (CTF) proposes new §§201 1-201.10,
concerning the establishment of the Chil-
dren's Trust Fund of Texas Council as a state
agency (May 19, 1991) and the administra-
tion of the CTF Council. The section defines
commonly used terms and sets policies and
procedures for the council. CTF was estab-
lished in 1985 to provide financial support for
community-based efforts to address child
abuse and neglect through prevention. Pre-
vention programs, along with education and
public awareness, encourage all ctizens to
be advocates for Texas children and youth.
The trust fund is affiliated with other child
advocacy organizations at both the national
and international levels which share a com-
mon mission to provide a brighter fulure for
all children.

Sue Marshall, business manager, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state government as a result
of enforcing or administering the section.
There are no known fiscal implications for
local government or small businesses.

Ms. Marshall also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be in-
creased awareness by the general public of
the existence and consequences of child
abuse and neglect. Parents, other caretakers
of children, and professionals will have ac-
cess to prevention services, education, and
information through the support and funding
of programs by the Children's Trust Fund of
Taxas. It is anticipated that such actions will
result in the reduction of the incidence rate of
child abuse and neglect and will expand posi-

tive benefits to families and children. There is
no anticipaled economic cost to persons who
are required to comply with the proposed
seclions.

Comments on the proposed rules may be
submitted to Janie D. Fiekls, MPA, Executive
Director, Children’s Trust Fund of Texas
Council, P.O. Box 160610, Austin, Texas
78716-0610.

The new sections are proposed under the
Human Resources Code, Chapter 74, Title 3,
§74.003(a)(11), which authorizes the Chil-
dren’s Trust Fund of Texas Council 1o adopt
rules governing the administration of the
agency and its programs.

$201.1. The Children’s Trust Fund of Texas
Council. The Human Resources Code, Ti-
tle 3, Chapter 74 (Senate Bill 371, 69th
Legislature, 1985) established the Council
on Child Abuse and Neglect Prevention
(known as the Children’s Trust Fund Coun-
cil) in the Texas Department of Human
Services and a children’s trust fund and
operating fund in the State Treasury. (Texas
Civil Statutes, Article 3930a.2, Chapter 74
was amended by House Bill 806, 70th Leg-
islative, effective June 19, 1987 and House
Bill 961, 72nd Legislative, May 19, 1991.)

$201.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Chair-Presiding officer of the Coun-
cil,

CTF-Children’s
Texas Council.

Operating  fund-Children’s  Trust
Fund of Texas Council operating fund as
specified in the Human Resources Code,
Chapter 74, §74.001(2).

Primary prevention-Services avail-
able to the community-at-large or to fami-
lies to prevent child abuse and neglect
before it ever occurs. The key aspects of
primary prevention are:

Trust Fund of

(A) is offered to all mem-
bers of a population;

(B) is voluntary;

(C) attempts to influence so-
cietal forces which impact on parents and
children; and

(D) secks to promote posi-
tive family functioning rather than just to
prevent problems.

Secondary prevention-Taking mea-
sures after certain waming signals have ap-
peared to keep child abuse and neglect from
happening. The major components of sec-
ondary prevention are:
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(A) it is offered to a pre-
defined group of "at risk" individuals;

(B) is voluntary;

(C) is more problem-focused
than primary prevention; and

(D) seeks to prevent future
parenting problems by focusing on the par-
ticular stresses of identified parents or care-
takers.

State agency-A board, commission,
department, office, or other state agency
that:

(A) is in the
branch of state government;

executive

(B) was created by the con-
stitution or a statute of this state; and

(C) has statewide jurisdic-
tion,

Trust fund-Dedicated fund within
the State Treasury which receives the mar-
riage license fees and interest for the Chil-
dren’s Trust Fund of Texas Council
(reference the Local Government Code,
Texas Civil Statutes, §118.022).

§201.3. Membership.

(a) The Council is composed of
nine persons appointed to six-year terms by
the governor with the advice and consent of
the senate. An appointee must have a dem-
onstrated concern for child abuse and ne-
glect.

(b) If a position on the Council be-
comes vacant, the chairperson with the
agreement of the Council may submit rec-
ommendations to the governor for approval.

(c) The Council may recommend to
the governor that any member who misses
two regular consecutive Council meetings
without notifying the chairperson prior to
the meeting may be asked to resign.

§201.4. Officer(s).

(a) Chairperson. The chairperson
will preside at all meetings at which he or
she is in attendance and perform all duties
prescribed by law or by rules of the Council
and may serve as an ex-officio member of
any committee,

(b) Responsibilities. The chairper-
son’s responsibilities are;

(1) supervise executive director;

(2) appoint members of standing
committees and/or ad hoc committees;

(3) preside at regular and called
meetings;

(4) confer with the executive di-
rector in planning the agenda for meetings;
and

(5) represent the Council in de-
liberations with the governor's office, the
legislature, the media, and other agencies
and entities.

(¢)  Vice-chairperson. The vice-
chairperson will preside at meetings and
perform all duties as delegated by the chair-
person. The vice-chairperson will perform
all duties as prescribed by law or by rules of
the Council in the absence of the chairper-
son. In case the office of chairperson be-
comes vacant, the ®ice-chairperson will
serve as chairperson until the governor des-
ignates a new presiding officer.

§201.5. Committees.

(a) The chairperson with the ap-
proval of the Council, may appoint standing
and ad hoc committees to assist the Council
in carrying out its duties and responsibili-
ties.

(b) The committee chairpersons
will be appointed by the Council chairper-
son.

(c) The chairperson may appoint
non-Council members to serve as commit-
tee members on a voluntary basis, subject to
Council approval.

(d  Committee chairpersons will
make regular reports to the Council by in-
terim written reports or at regular meetings,
as appropriate.

(e)  Committees will meet when
called by the committee chairperson or
when so directed by the Council chairper-
son.

(f) A budget and oversight standing
committee will be appointed by the chair-
person. This committee will work with
Council staff in the areas of budget and
financial planning.

(g) An ad hoc rules committee will
be formed when necessary and will follow
accepted state policies for rulemaking.

§201.6. Executive Director.

(a) The Council may recruit, select,
hire, and recommend compensation for the
executive director and will follow due pro-
cess as required by state policy for any
termination of employment. Termination
will require notice and approval by two-
thirds vote of the Council at meeting with
the executive director present.

(b) The executive director will be
an employee of the Council and perform
duties assigned and assume responsibility

for functions delegated by the Council.

(c) The executive director responsi-
bilities are:
(1) hire and supervise Council
staff;
(2) implement  administrative

policies and procedures as adopted by the
Council;

(3) maintain liaison with state,
national, and other child advocacy organiza-
tions;

(4) prepare necessary reports;
and

(5) represent the Council, or ap-
point other staff members, at state and/or
national hearings, meetings, and related ac-
tivities.

§201.7. Council Activities.

(@) The Children’s Trust Fund of
Texas Council (CTF) will establish its an-
nual administrative budget within the re-
quirements of the law.

(b) The Council will submit an an-
nual report to the governor and the legisla-
ture and CTF staff will provide quarterly
financial reports to the Council.

(c) The Council will require that
evaluations of the funded programs are con-
ducted to ensure program effectiveness and
cost-efficiency. CTF-funded programs sub-
mit quarterly program performance reports
for review and evaluation by CTF staff and
evaluators.

§201.8. Meetings.

(a) Regular meetings. The Council
will meet a minimum of two times per year,

(b) Special meetings. Special meet-
ings may be called by the chairperson at a
time and location designated in a notice of
the meeting.

(c) Open meetings. All Council
meetings are subject to the requirements of
the Texas Open Meetings Act, Texas Civil
Statutes, Article 6252-17. Regular and spe-
cial meetings of the Council shall be open
to the public.

(d) Executive sessions. Executive
sessions of the Council are meetings with
only Council members and invited persons
present and are subject to the following
requirements under the Texas Open Meet-
ings Act, Texas Civil Statutes, Article
6252-17.

(1) Executive sessions are held
only to consider the following items as pro-
vided by law:

(A) involving the appoint-
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ment, employment, evaluation, reassign-
ment, duties, discipline, or dismissal of a
public officer or employee or to hear com-
plaints or charges against such officer or
employee, unless such officer or employee
requests a public hearing;

(B) with respect to the pur-
chase, exchange, lease, or value of real
property and negotiated contracts for pro-
spective gifts or donations to the state or the
governmental body, when such discussion
would have a detrimental effect on the ne-
gotiation position of the Council as between
the Council and a third person, firm, or
corporation;

(C)  regarding the deploy-
ment, or specific occasions for implementa-
tion of security personnel or devices; or

(D) in private consultations
between a governmental body and its attor-
ney, in instances in which the Council seeks
the attorney’s advice with respect to pend-
ing or contemplated litigation, settlement
offers, and matters where the duty of the
Council’s legal counsel to hisfher client,
pursuant to the Code of Professional Re-
sponsibility of the State Bar of Texas,
clearly conflicts with applicable statutory
provisions.

(2) For any meeting that is
closed to the public, except for consulta-
tions in accordance with paragraph (1)(D)
of this subsection, the Council will take one
of the following actions.

(A) The Council shall keep
an agenda of the proceedings certified by
the presiding officer that each agenda is a
true and correct record of such proceedings.
The certified agenda shall:

(i) include an announce-
ment by the presiding officer at the begin-
ning and end of the closed session or
meeting indicating date and time; and

(i) state the subject mat-
ter of each deliberation.

(B) In lieu of the certified
agenda requirement of subparagraph (A) of
this paragraph, the Council may make a
tape recording of the proceedings which
shall include an announcement made by the
presiding officer at the opening and closing
of the meeting indicating the date and time.

(e) Notice of meeting. The notice
of meetings shall be published in the Texas
Register in accordance with state require-
ments. :

(f) Agendes. The chairperson will
approve the official agenda, which will be
distributed the day of the meeting. Any

matter may be placed on the agenda for
consideration by the written request of three
members of the Council within 30 days of a
regular or special meeting.

(g8) Quorum. Five members will
constitute a quorum.

(h) Rules of order. The Council
will use Robert’s Rules of Order, Newly
Revised, except that the chairperson may
vote on any action as any other member of
the Council, and any other exception as
provided in Council management policies or
by statute.

(i) Minutes. Official minutes are re-
tained by the state office of the CTF Coun-
cil and the Texas Legislative Reference
Library.

(j) Public participation. The public
may participate in the Council’s scheduled
meetings by personal appearance in accord-
ance with accepted rules of order and as
determined by the chairperson and the exec-
utive director or by submitting written com-
ments.

(k) Dissents. A Council member
may enter a written statement into the offi-
cial minutes to reflect opposition to any
action taken at a meeting by the Council
majority.

(1) Public statements. When making
public statements concerning matters under
the jurisdiction of the Council, members
will not imply that their individual opinions
reflect the official position or policy of the
Council.

§201.9. Actions Requiring Council Approv-
al. Council approval is required for the
following actions:

(1) adoption of administrative
procedures and policies to carry out the
functions of the Children’s Trust Fund of
Texas Council;

(2) adoption of the annual oper-
ating budget of the Council;

(3) approval of grants,

(4) when required by law, re-
quested by the executive director, or desired
by the Council; or

(5) issuance of a formal public
statement reflecting the opinion or policy of
the Council.

§201.10. Relationship Between Council and
Private Organizations and Donors.

(a) Authority and purpose. These
rules are proposed under the provisions of
the Human Resources Code, Chapter 74,
whereby the Council may apply for and
receive funds made available by the federal
or state government or by another public or
private source, which funds may be desig-

nated and expended for administrative pur-
poses or for grants for child abuse and
neglect prevention programs, and which
may be deposited in either the trust fund or
the operating fund, as appropriate. The
Council may solicit donations for child
abuse and neglect prevention programs and
public information and education activities.

(b) Standards of conduct.

(1)  Standards of conduct of
members and employees of the Council are
governed by Texas Civil Statutes, Article
6252-9B.

(2) No member or employee of
the Council should accept or solicit any gift,
favor, or service that might reasonably tend
to influence him or her in the discharge of
favor, or service that might reasonably tend
to influence him or her in the discharge of
official duties or that he or she knows or
should know is being offered with the intent
to influence him/her with the intent to influ-
ence his or her official contributions from
individuals or organizations under contract
with the Council.

(3) No member or employee of
the Council should accept employment or
engage in any business or professional ac-
tivity which he or she might reasonably
expect would require or induce him or her
to disclose confidential information ac-
quired by reason of his or her official posi-
tion.

(4) No member or employee of
the Council should accept other employ-
ment or compensations which could reason-
ably be expected to impair his or her
independence or judgment in the perfor-
mance of his or her official duties.

(5) No member or employee of
the Council should make personal invest-
ments which could reasonably be expected
to create a substantial conflict between his
or her private interest and the public inter-
est.

(6) No member or employee of
the Council should intentionally or know-
ingly solicit, accept, or agree to accept any
benefit for having exercised his or her offi-
cial powers or performed his or her official
duties in favor of another.

This agency hereby cenrtities thal the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 12, 1992,

TRD-9208130 Janet Monteros

Assistant Attorney General,
Office of the Attorney
Qeneral

Children's Trust Fund of

Toxas

Earliest possible date of adoption: July 20,
1992
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For further information, please call: (512)
458-1281
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Chapter 202. Funded Program
Awards and Contracts
e 40 TAC §§202.1-202.18

The Children’s Trust Fund of Texas Council
(CTF) proposes new §§202. 1-202.18, con-
cerning the policies and procedures for allo-

. cating funds to eligible public entities, non-

profit organizations, and individuals providing
child abuse and neglect prevention services
to families, children, and professionals state-
wide. The sactions outline terms which are
commonly used and set policies and proce-
dures for funded program awards and con-
tracts. CTF was established in 1985 to
provide financial support for community-
based efforls to address child abuse and ne-
glect through prevention. Prevention pro-
grams, along with education and public
awareness, encourage all citizens to be advo-
cates for Texas children and youth. The Trust
Fund is affiliated with other chikl advocacy
organizations at both the national and interna-
tional level which share a common mission to
provide a brighter future for children.

Sue Marshall, business manager, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state local government as a
result of enforcing or administering the sec-
tions as proposed.

Ms. Marshall also has determined that for
each year of the first five years the sections
are in effect the public benefits anticipated as
a result of enforcing these rules as proposed
will be an increase in public awareness of the
availability of and procedures related to CTF
funds to suppost community programs to pre-
vent child abuse and neglect. When CTF
grant awards increase because of increased
knowledge of resources, education, and infor-
mation available, a greater number of par-
ents, other caretakers of children, and
professionals wiil benefit. It is anticipated that
such actions will result in the reduction of the
incidence rate of child abuse and neglect and
will expand the positive benefits to families
and children. There will be no effect on smalil
businesses. There is no anticipated economic
cost to persons who are required to comply
with the proposed sections.

Comments on the proposed rules may be
submitted to Janie D. Fields, MPA, Executive
Diractor, Children’s Trust Fund of Texas
Council, P.O. Box 160610, Austin, Texas
78716-0610.

The new sections are proposed under the
Human Resources Code, Chapter 74,
§74.003(a)(11), which authorizes the Chil-
dren’s Trust Fund of Texas Council to adopt
rules goveming the administration of the
agency and its programs.

§202.1. Purpose. This part describes poli-
cies and procedures applicable to funds
available from the Children’s Trust Fund of
Texas Council for child abuse and neglect

prevention services and activities.

§202.2. Definitions. The following words
and terms, when used in this chapter shall
have the following meanings, unless the
context clearly indicates otherwise.

Agency-Entity or  organization
which operates a program or multiple pro-
grams and which is authorized to enter into
contractual agreements.

Grant-The terms "grant” and "con-
tract” are synonymous as used in the Uni-
form Grant and Contract Management Act
of 1981 by which CTF implements its poli-
cies. They are both contractual agreements.

Program-Activities and operations
which an agency carries out in order to
meet the purposes of the grant/contract. An
agency may receive subsequent grants from
CTF but may not be funded for more than
three years for the same program.

Request for Proposal (RFP) -Appli-
cation document which includes eligibility,
funding priorities, evaluation criteria and
other policies and procedures related to re-
ceiving CTF funds. A notice of the intent to
allocate funds through an RFP is published
in the Texas Register.

§202.3. Funding Cycle. The Children’s
Trust Fund of Texas Council has estab-
lished a three-year funding cycle for CTF
grants. Any group, except for a state agency
or institution, may apply for a CTF grant to
implement a primary or secondary child
abuse and neglect prevention program at the
community level. The CTF Council deter-
mines priorities and criteria for evaluation
and selection of programs. Factors consid-
ered in selecting programs include, but are
not limited to, the program plan, need, cost,
geographic location, coordination with ex-
isting services, and use of volunteers,

§202 4. Eligibility.

(a) The council has established a
procedure for accepting applications and the
criteria for reviewing the applications. Each
applicant must follow the procedures de-
scribed in the Request for Proposal pub-
lished in the Texas Register.

(b) All proposed programs to pre-
vent child abuse and neglect must be di-
rected toward primary and/or secondary
prevention,

(c) Applicants must have a Texas
office where financial records and docu-
mentation of services are available for re-
view.

(d) Applicants must have a State
Vendor Identification Number from the
Texas Comptroller’s Office.

(e) Local matching funds, man-
dated by law, escalate during the three years
a program is eligible for funding, from 10%

the first year, 20% the second year, and
50% in the third and final year. This re-
quirement supports the development of ef-
fective prevention programs while sponsors
seek local or community support for contin-
uation of services beyond the initial funding
period. .

(f) Letters of endorsement from at
least two community organizations in the
area for which the funds will be used must
be submitted with each application as re-
quired by law and stated in each RFP.

§202.5. Funding Priorities and Evaluation
Criteria.

(a) The council identifies and
adopts funding priorities for each funding
cycle. To be considered for funding, appli-
cants must:

(1) meet initial eligibility;
(2) address an identified need;
and

(3) verify required local match.
Applications meeting above screening will
be evaluated, scored, and ranked according
to the published evaluation criteria. CTF
will establish a system for assigning a
weight to evaluation factors and giving pri-
ority to funding applications according to
the weight assigned.

(b) Efforts will be made to ensure
geographic distribution.

§202.6. Application Requirements and Pro-
posal Submission.

(a) Proposal format. The Council
adopts by reference the document entitled
"Request for Proposal” (RFP), that is peri-
odically updated and published by Council
staff. Copies are available upon request
from the Children’s Trust Fund of Texas
Council,P.O. Box 160610, Austin, Texas
78716-0610.

(b) Format content. The format
consists of the forms and related material
that the applicant will complete to apply to
receive funds to perform services.

(1) The format included in the
application package shall be used.

(2) Substantially incomplete
proposals will not be considered.

(3) Proposals received after the
closing date will not be considered.

§202.7. Review Process.

(a) All eligible proposals will be
submitted to evaluation teams.

(b) Teams will review and score
applications.

(c) CTF staff and Council will re-
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view recommendations from evaluation
teams and rank proposals.

(d) The council will approve pro-
posals for funding,

(e) During the review process, ap-
plicants will direct all inquiries to Council
staff.

§202.8. Project Approval.

(a) Council staff will notify each
applicant of the council’s funding decision.

(b) An applicant whose proposal is
approved must execute a contract with the
council.

(c) The contractor must agree to
perform the services as presented in the
proposal. CTF staff may negotiate and ap-
prove changes in the proposal as authorized
by the council.

(d) The contract will contain appro-
priate provisions for program and fiscal
monitoring and for collection and submis-
sion of evaluation data and related reports.

(e) The contractor must give assur-
ances that the contractor will adhere to the
terms of the contract, the Uniform Grant
and Contract Management Standards (where
applicable), and this subchapter.

(f) A contractor who provides di-
rect client services must comply with confi-
dentiality guidelines.

(g) Nothing contained in these rules
will be considered to preclude an existing
contractor which is receiving CTF funding
from submitting a separate proposal for
consideration.

¢h) Interagency contracts with state
and local governmental agencies may be
executed under the provisions of the
Interagency Cooperation Act, Texas Civil
Statutes, Article 4412(32), or the Interlocal
Cooperation Act, Texas Civil Statutes, Arti-
cle 4413(32C).

§202.9. Conflict of Interest.

(a) No council member may pro-
vide technical assistance to any group,
whether or not associated with the Council
members, in responding to & request for a
proposal.

(b) If a council member serves on a
state board of an organization which sub-
mits a statewide proposal, the council mem-
ber may not vote on the proposal.

(c) If a council member serves on
the board of a statewide organization which
has an affiliated chapter submiiting a pro-
posal, the council member may vote on the
individual chapter’s proposal.

(d) If a council member serves on
the board of a local organization submitting

a proposal the, council member may not
vote on that proposal.

(¢) council members may not be
employed as consultants to any successful
applicant, any affiliate of an applicant, or
current contractor, have any financial inter-
est in a funded program, nor have knowl-
edge of any such financial interest held by a
Council member’s relatives within the sec-
ond degree of consanguinity or affinity.

(f) The council is free to accept
non-personal contributions of goods or ser-
vices from potential applicants as well as
any other interested parties; however, no
commitments may be offered in exchange
for gifts being made to the Children’s Trust
Fund of Texas, and council members will
fhot accept any personal gifts.

§202.10. Renewal Funding.

(2) Renewal of a grant is not auto-
matic. Grants may be renewed twice for a
total contract period of three years at CTF's
option, when authorized by the CTF Coun-
cil, and when it is in the best interest of the
CTF Council.

(b) Programs eligible for renewal
funding must follow application procedures
as provided by CTF.

§202.11. Appeals.

(a) There is no appeals process in
either an original RFP or renewal funding.
CTF will provide information on the evalu-
ation of a proposal when requested in writ-
ing.

(b) All council decisions are final
in response to each published Request for
Proposal (RFP).

§202.12. Other  Program  Require-
ments. Specific guidelines for publications
and publicity will be published in each
RFP.

(1) A contractor may be re-
quired to place the following disclaimer on
certain materials: “The views expressed
herein are those of the author(s) and do not
necessarily reflect the official position or
policy of the Children’s Trust Fund of
Texas Council.”

(2) Any planned publication
must be described in the original response
to the Request for Proposal or renewal ap-
plication and a detailed distribution plan
with supporting documentation and en-
dorsements will be rcquired.

(3) A work that is created with
Council funds will be considered a specially
commissioned work and "work for hire" as
that term is defined in the United States
Copyright Law, 17 United States Code
§8101-810. As such, the council shall own

the copyright for all materials, published
and unpublished, that are created with coun-
cil funds, The council shall be a co-owner
of the copyright of a work that is created
with more than one source of funding as
provided by the United States Copyright
Law.

§202.13. Audits. Contractors are subject to
an audit by a Certified Public Accountant at
their own expense and must provide a copy
of the audit to CTF. Contractors are ex-
pected to create and maintain adequate and
auditable fiscal records. Annual financial
staternents, tax returns, and agency budgets
may be required from all programs.

§202.14. Reporting Requirements. Pro-
grams receiving CTF funds must develop
procedures for meeting legal requirements
for reporting suspected child abuse or ne-
glect. The Texas Family Code, Chapter 34
requires any person who suspects that a
child has been abused or neglected to make
an immediate oral report to either the De-
partment of Human Services or to a law
enforcement agency.

§202.15.  Confidentiality =~ of  Re-
cords. Council members, CTF staff, or
service providers may not disclose informa-
tion that identifies clients served by CTF
programs. Fiscal and statistical information
that does not identify clients is not confi-
dential,

§202.16. Funding Restrictions.

(a) To receive payment, contracting
organizations must comply with the pay-
ment schedule and procedures as specified
in the contract and submit all required
forms and reports.

(b) CTF must be notified if a con-
tractor anticipates or desires program in-
come. Program income must relate to
projects financed in whole or in part with
CTF funds or implemented on behalf of the
CTF prevention program.

§202.17. Amendment of Contracts. CTF
staff is authorized to negotiate proposed
contract amendments within the budget and
general scope of work of the contract.

§202.18. Termination of Contracts.

(a) The council may terminate the
contract prior to the expiration of the con-
tract.

(b) The contract will be subject to
automatic termination if the council’s funds
are reduced or upon mutual agreement of
the contractor and council.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note: As required by the Insurance
Code, Article 596 and 5. 97, the Texas Register
publishes natice of proposed actions by the Texas
Beoard of Insurance. Notice of action proposed
under Article 596 must be published in the Texas
Register not later than the 30th day before the
board adopts the proposal. Notice of action pro-
posed under Article 5.97 must be published in the
Texas Register not later than the 10th day before
the Board of Insurance adopts the proposal. The
Adpministrative Procedure and Texas Register
Act, Article 6252-13a, Texas Civil Statutes, does
not apply to board action under Arlicles 596 and
5.97.

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of Insurance, at a board
meeling scheduled for 9 a.m., July 23, 1992,
in Room 100 of the Texas Department of
Inswance Building, 333 Guadalupe Streset,
Austin, will consider a petition filed by the
staff of the Texas Department of Inswance
proposing amendments to Rule IX of Texas
Manual of Rules, Classifications and Rates
for Workers' Compensation and Employers
Liability. In addition, if this rule change is
adopted, then staff recommends the repeal of
the curent Rule IX, Secticn E. The amend-
ment was proposed in a petition (Reference
Number W-0692-31-1), filed with the Chief
Clerk's Office on June 15, 1992.

The proposed rule change provides that an
employee leasing fim wishing to secure
workers’ compensation insurance shall se-
cure such inswance by purchasing a stan-
dard workers’ compensation insurance policy
and by submitting an Employee Leasing
Form EL-1 or EL-1A and a separate Em-
ployes Leasing/Client Company Endorse-
ment Form EL-2 for each client company with
which it has an employee leasing amange-
ment. it provides that premiums and other

Issued in Austin, Texas, on June 10, 1992.

TRD-9208131 Janat Monteros

Assistant Attomey Qeneral,
Oltice of the Attomey
Qeneral

Children's Trust Fund of
Texas

Earliest possible date of adoption: July 20,
1992

For further information, please call: (512)
458-1281
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charges shall be calculated based on the
payrolls, classifications, and the most recently
issued experience modifier of the client com-
pany for a period of two years from the date
of the employee leasing firm’s experience rat-
ing date. At the end of the two-year period,
premium for leased workers will be calculated
based on the experience modifier of the em-
ployee leasing firm. If the client company is
not experience rated then the leased workers
of the client company will be calculated based
on an experience modifier of 1.00. If an em-
ployee leasing arangement exists as of the
effeclive date of this rule, the experience
modifier of the client company shall be used
beginning 90 days after the effective date of
this rule. The rule also provides that when the
employee leasing arangement ends and the
client company either obtains inswance in its
own name or adds its former leased workers
to an existing policy, then the premium for
that client company will be calculated using
the higher of its current experience modifier
or the experience modifier of the employee
leasing firm. if the client company does not
have a current or last known experisnce mod-
ifier at the time the employee leasing ar-
rangement ends, premiums and other
changes shall be calculated as if the client
company were entering the market for the
first time.

The Employee Leasing Form EL-1 and EL-1A
which is made part of the rule must be pro-
vided to the insurer with all information re-
quested before insurance is bound and shall
be sworn to as true by the owner, partner, or
officer authorized to bind the employee leas-
ing firm. If an employee leasing arangement
exists of the effective date of this rule, then
form EL-1A is required within 9 days.

The Employee Leasing/Client Company En-
dorsement Form EL-2 shall be submitted by
the employee ieasing firm for each client
company with which the employee leasing
fi'm has an employee leasing amangement.
This endorsement shall be sworn to as true
and comrect by the owner, partner, or dfficer

authorized to bind the client company. If an
employee leasing amrangement exists as of
the effective date of this rule, the employee

- leasing firm shall provide to the insurer within

90 days of the effective date of this rule, the
endorsement for each client company with
which the employee leasing firm has an em-
ployee leasing arangement.

A copy of the petition containing the full text
of the proposed amendment to the rule is
available for review in the Office of the Chief
Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas
78714-9104. For further information or to re-
quest copies of the petition, please contact
Tammie Waites at (512) 463-6527, refer to
(Reference Number W-0692-31-1).

This notification is made pursuant to the In-
swance Code, Aricle 5.96, which exempts it
from the requirements of the Administrative
Procedures and Texas Register Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 15, 1992.

TRD-9208183 Linda K. von Quintus-Dom
Chief Clerk
Texas Department of
Insurance

For further information, please call: (512)
463-6327
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Name; Roderick Thomipson
Grade; 5

School: Alamo Elementary, Goose Creek CISD




Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Regisier. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Rejgister.

TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologist

Chapter 465. Rules of Practice

* 22 TAC §465.29

The Texas State Board of Examiners of Psy-
chologist has withdrawn from consideration
for permanent adoption a proposed new
§465.29 which appeared in the February 4,
1992, issue of the Texas Register (17
TexReg 925). The effective date of this with-
drawal is July 1, 1992. .

Issued in Austin, Texas, on June 10, 1992

TRD-9208009 Patricia S. Tweedy
Executive Director
Texas State Board of
Examiners of
Psychologist

Effective date: July 1, 1992
For futher information, please call: (512)
835-2036

L 4 ¢ ¢

Part XXIX. Texas Board
of Professional Land
Surveying

Chapter 663. Standards of
Responsibility and Rules of
Conduct

Professional and Technical
Standards
e 22 TAC §§663.13-663.19

The Texas Board of Professional Land Sur-
veying has withdrawn from consideration for
permanent adoption a proposed new
§§663.13-663.19 which appeared in the De-
cember 24, 1991, issue of the Texas Register
(16 TexReg 7623). The effective date of this
withdrawal is June 11, 1992.

lssued in Austin, Texas, on June 11, 1992

TRD-9208208 Sandy Smith
Executive Director
Texas Board of
Professional Land
Surveying

Effeclive date: June 11, 1992
For futher information, please call: (512)
452-9427
¢ ¢ L 4
TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Mental Health and
Mental Retardation

Chapter 402. Texas
Department of Mental
Health and Mental
Retardation

Subchapter E. Determination
Criteria for Preadmission
Screening and Annual Resi-
dent Review (PASARR) and
Criteria for Alternate Place-
ment

e 25 TAC §§402.151-402.153,
402.158-402.161

The Texas Department of Mental Health and
Mental Retardation has withdrawn from con-
sideration for permanent adoption proposed
naw and amended §§402.151-402.153, and
402.158-402.161 which appeared in the May
12, 1992, issue of the Texas Register (17
TexReg 3448). The effactive date of this with-
drawal is June 12, 1992.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208053 Anne Hildebrand
Agency Lialson
Texas Department of
Mental Health and
Mental Retardation

Effaclive date: June 12, 1992

For futher information, please call: (512)
465-4670

¢ ¢ ¢
¢ 25 TAC §402.158, §402.159

The Texas Department of Mental Health and
Mental Retardation has withdrawn from con-
sideration for permanent adoption proposed
repeal of §402. 158, §402.159 which ap-
peared in the May 12, 1992, issue of the
Texas Register (17 TexReg 3450). The effec-
tive date of this withdrawal is June 12, 1992.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208052 Harry Deckard

Attorney

Texas Department of
Mental Health and
Mental Retardation

Effective date: June 12, 1992

For further information, please call: (512)
465-4670

L4 ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3.298

The Comptroller of Public Accounts has with-
drawn from consideration for permanent
adoption a proposed amendment to §3.298
which appeared in the January 2, 1992, issue
of the Texas Register (17 TexReg 153). The
effective date of this withdrawal is June 12,
1992.

Issued in Austin, Texas, on June 12, 1992.

TRD-9208154 Anne Hiidebrand
Agency Liaison
Comptroller of Public
Accounts

Eftective date: June 12, 1992
For further information, please call: (512)
463-4028

¢ ¢ L4
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. lf an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part II. Texas Ethics
Commission

Chapter 8. Legislative Per
Diem
e 1 TAC §8.1

The Texas Ethics Commission adopis new
§8.1, praviously proposed as §15.1. This sac-
tion is adopted with changes to the proposed
text as published in the January 17, 1992,
issue of the Texas Register (17 TexReg 370).
The change was not substantive; however,
the section number has been renumbered.

This section set forth the legislative per diem
for members of the legislature and the lieu-
tenant governor for each legisiative day. The
change in the section numbsr is due to an
inadvertent filing of other sections under sec-
tion numbers previously assigned to the Gov-
emor’s Office.

This section provides the rate of per diem
receivable by legislators and the lieutenant
governor.

No comments were received regarding adop-
tion of the new section.

The new section is adopled in compliance
with the Texas Constitution, Asticle lll, §24,
and Article Ill, §17, which provides the Texas
Ethics Commission with the authority to set
the per diem for members of the legislature
and the lieutenant govemor.

§8.1. Legislative Per Diem. Under the
Texas Constitution, Article I, §24a, the
Texas Ethics Commission sets the per diem
of members of the legislatyre and the lieu-
tenant governor under the Texas Constitu-
tion Article II, §24, and Article IV, §17, at
the amount allowed as of January 1 of this
calendar year of federal income tax pur-
poses as a deduction for living expenses
incurred in a legislative day by a state legis-
lator in connection with the legislator’s
business as a legislator, disregarding any
exception in federal law for legislators re-
siding near the Capitol.

This agency hereby certifies that the rule as
adopted has besn reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 4, 1992.

TRD-8208083 Jim Mathieson
Assistant General Counsel
Texas Ethica Commission

Effective date: July 2, 1992
Proposal publication date: January 17, 1992

For further information, please call: (512)
463-5800

¢ % ¢
Chapter 20. Campaign
Financing

Subchapter A. Contribution
and Expenditure Reports

Penalty for Late Filing
* 1 TAC §20.1

The Texas Ethics Commission adopts new
§20.1, previously proposed as §5.1. This sec-
tion is adopted with changes to the proposed
text as published in the January 17, 1992,
issue of the Texas Register (17 TexReg 369).
No substantive changes were made. The
section number has been renumbered.

This section sets forth the civil penalty for
failure to timely file a swom report of contribu-
tions and expenditures by a candidate/cffice-
holder as required by the Election Code, Title
15. The section was renumbered to correct
an inadvertent filing of the section under a
saction number previously assigned to the
Governor's Office.

This section will provided notice to the public
of the civil penaity, $100, which will be im-
posed by the commission for the late filing of
a contribution and expenditure report.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes Article, 6252-9d.1, which provide the
Texas Ethics Commission with the authority
to promuigate and adopt rules concerning the
administration of the Election Code,
§254.042(b).

§20.1. Penalty for Late Filing of Contribu-
tion and Expenditure Reports. The civil
penalty for failure to timely file a contribu-
tion and expenditure report is $100,

This agancy hereby centifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on June 4, 1992,

TRD-8208082 Jim Mathieson
Asslistant General Counsel
Texas Ethics Commission

Effective date: July 2, 1992
Proposa! publication date: January 17, 1992

For further information, please call: (512)
463-5800

¢ ¢ ¢

Chapter 30. Personal Financial
Disclosure

Subchapter A. Disclosure
Statements

Penalty for Late Filing
¢ 1 TAC §30.1

The Texas Ethics Commission adopts new
§30.1, previously proposed as §7.1. This sec-
tion is adopted with changes to the proposed
text as published in the January 17, 1992,
issue of the Texas Register (17 TexReg 369).
The heading was changed from "§7.1. Pen-
alty for Late Filing of Contribution and Expen-
ditwre Reporiso "§30.1. Penally for Late
Filing of Personal Financial Statement.” The
section umber has been renumbered.

This section set forth the civil penaity for
failure to timely file a personal financial state-
ment with the Texas Ethics Commission for
those state officers and employees required
to file by Texas Civil Statutes, Article
6252-9b. The change in the ssction number
is due to an inadvertent fiing of other sec-
tions affecting this section under section num-
bers previously assigned to the Governor’s
Office. The change in the heading was made
to conform with the following text and as
scrivener's correction.

This section will provida notice to the public of
the civil penalty, $100, which will be imposed
by the commission for the late filing of a
personal financial statement.

No comments were received regarding adop-
tion of the new section.

The new seclions are adopted under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vide the Texas Ethics Commission with the
authority to promulgate and adopt rules con-
cerning the administration of the Article
6252-b.

§30.1. Penalty for Late Filing of Personal
Financial Statement.  The civil penalty for
failure to timely file a personal financial
statement is $100.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

¢ Adopted Sections
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Issued in Austin, Texas, on June 4, 1992.

TRD-9208081 Jim Mathieson
Asslstant Qeneral Counsel

Texas Ethice Commission
Effective date: July 2, 1992
Proposal publication date: January 17, 1992

For further information, please call: (512)
463-5800

4 ¢ ¢

Chapter 40. Registration and
Regulation of Lobbyists

e 1 TAC §§40.1, 40.3, 40.5, 40.7,
40.9, 40.11, 40.13, 40.15, 40.17,
40.19, 40.21, 40.23, 40.25, 40.27,
40.29, 40.31, 40.33

The Texas Ethics Commission adopts new
§§40.1, 40.3, 40.5, 40.7, 40.9, 40.11, 40.13,
40.15, 40.17, 40.19, 40.21, 40.23, 40.25,
40.27, 40.29, 4031, and 40.33 previously
proposed as sections 10.1, 10.3, 10.5, 10.7,
109, 10.11, 1013, 10.15, 10.17, 10.19,
10.21, 10.23, 10.25, 10.27, 10.29, 10.31, and
10. 33, respectively. These sections are
adopted with changes to the proposed text as
published in the January 17, 1992, issue of
the Texas Register (17 TexReg 369). The
changes were not substantive; however, the
section numbers have been renumbered.

These sections set forth the guidelines, re-
quirements, exceptions, penalties, and regis-
tration fees concerning lobbyists who are
required to file disclosure reports as man-
dated by the Texas Government Code, Chap-
ter 305. The change in section numbers is
due to an inadvertent filing of other sections
under section numbers previously assigned
to the Governor's Office.

These sections will provide the public and the
commission with guidelines and a framework
within which those persons required to regis-
ter with the commission will operate, particu-
larly in helping to define who must register
and who does not.

Comments were received. The comments
supported the rules as a whole, but sug-
gested certain changes. The suggested
changes were as follows: raise the compen-
sation threshold amount from $200 to $2,000
in §40.1 and §40.3(a)(2); delete the
preparation time from the compensation
threshold for oral communication in §40.3(b);
remove preparation time from the compsensa-
fion threshold altogether in §40.3(b); add stat-
utory cite "the Government Code,
§305.003(b)" to the cite in §40.3(c); raise the
5.0% threshold to 10% in §40.3(d); add other
parties representing any party to the exclu-
sion under §40.5(a); add more examples to
§40.5(c) and §40.7(a)(1); exclude additional
types of communication that is pait of the
public record by amending §40.7(a)(4); rede-
fine "special or exira compensation” as it
applies to §40.7(a)(4); broaden the definition
of the term "laws" as stated in §40. 7(a)(10);
include as an exception under a new section
number the activities of engineers registered
with the Texas State Board of Registration for
Professional Engineers; delete §40.9(b); ex-

clude strategy sessions, analyzing actions,
research, or advising clients when computing
the compensation threshold pursuant to
§40.11(a); allow a registrant to list prospec-
tive income when filing under the modified
reporting method §40.11(a).

Comments were received from the Travis
County Bar Association, Administrative Law
Texas Ethics Commission Section; Ar &
Waste Management Association; Exxon
Company, U.S.A.; Pilkko & Associates, Inc;
Waid & Associates; and the Texas Agricul-
tural Cooperative Council. All comments sup-
ported the rules, but suggested changes as
indicated previously.

The agency has taken the changas into ac-
count and is proposing amended §40.5 and
§40.7 to embody most of the changes. The
commission feels that the $200 compensation
threshold and the 5.0% “incidental contact”
rules adequately and more accurately reflect
the zones when certain aclivilies become
lobby activities. Preparatory time for written
or oral direct communications to influence
legislation or administrative action is not sep-
arable from the communication itself and can-
not be excluded from the computation of
threshold compensation. Addiiional examples
will be added to the new proposed sections.
The commission cannot exclude certain
named classes of people from the mandates
of the statutes due to equal protection prob-
lems.

The new sections are adopted under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vide the Texas Ethics Commission with the
authority to promuigate and adopt rules con-
cerning the administration of the Texas Gov-
emment Code, Chapter 305.

§40.1. Application of the Expenditure
Threshold. A person who is not an officer
or employee of a political subdivision or of
a governmental entity created under the
Texas Constitution or laws of this state
must register with the commission as a lob-
byist if the person makes total expenditures
of more than $200 in a calendar quarter on
the activities described by the Government
Code, §305.006(b), excluding expenditures
on the person’s own travel, food, lodging,
or membership dues expenses.

§40.3. Application of the Compensation
Threshold.

(a) A person who does not make
the requisite type and amount of expendi-
tures must nevertheless register as a lobby-
ist if the person:

(1) is not a member of the state
judicial, legislative, or executive branch or
an officer or employee of a political subdi-
vision of the state; and

(2) communicates directly with
a member of the Texas legislative or execu-
tive branch to influence legislation or ad-
ministrative action and receives compensa-
tion or reimbursement of more than $200 in
a calendar quarter, but not including the

person’s own travel, food, or lodging ex-
penses or the person’s own membership
dues, to make such direct communication.

(b) To trigger the application of the
registration threshold of the Govemnment
Code, §305.003(a)(2), a person must have
communicated directly with & member of
the legislative or executive branch to influ-
ence legislation or executive action. How-
ever, to determine the amount of
compensation received for purposes of the
Government Code, §305.003(a)(2), the
amount of compensation received for the
direct communication includes additionally
any amounts received to prepare for the
communication.

(©) Por purposes of the Government
Code, §305.003(a)(2). and these rules, a
person is not required to register if direct
communication to influence legislation or
administrative action constitutes only an in-
cidental portion of the activities and duties
for which the person receives compensa-
tion.

(d) Direct communication consti-
tutes an incidental portion of one’s activities
and duties if no more than 50% of one’s
compensated time during a calendar quarter
constitutes time spent in direct communica-
tion and in preparing for such communica-
tion.

(e) In determining the amount of
compensation or reimbursement received
for purposes of the registration threshold of
the Government Code, §305. 003(a)(2), and
this section, a person who receives compen-
sation or reimbursement, both for direct
communication with & member of the Texas
legislative or executive branch to influence
legislation or executive action, and for other
activities, may allocate on a reasonable ba-
sis his or her compensation and reimburse-
ment to determine the amount subject to
Chapter 305.

§40.5. Exclusions from Administrative Ac-
tion Lobbying.

(a) For purposes of the compensa-
tion threshold of the Government Code,
§305. 003(a)(2), direct communication to
influence administrative action does not in-
clude testimony or appearance in a public
hearing or other communication made by
the party, or a party’s representative of re-
cord, in a proceeding of an adjudicative
nature of the type authorized by or subject
to the Administrative Procedure and Texas
Register Act (Texas Civil Statutes, Article
6252-13a) (APTRA), Examples of these ex-
clusions include appearances and communi-
cations by a representative of record in a
contested case where the appearance is
documented as part of the public record for
that particular contested case, whether or
not the proceeding is subject to APTRA,
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(b) A person required to register
by the Insurance Code, Article 1.06D, must
register notwithstanding this section,

(c) For purposes of the Government
Code, Chapter 305, administrative action
does not include actions which only affect
the internal operations of the agency itself,
such as the purchasing decisions of the state
agency.

§40.7. Activities that Do Not Require Regis-
tration.

(a) For the purpose of the Govern-
ment Code, §305.003(a)(2), the following
direct communications do not constitute ac-
tivities to influence legislation or adminis-
trative action and are not required to be
reported on registration forms or activity
reports:

(1) the mere preparation and
submission of an application or other writ-
ten document providing information re-
quired by law, including statute, rule,
regulation, order, or subpoena;

(2) direct communication solely
for the purpose of obtaining information if
no attempt is made to influence the action
of a member of the legislative or executive
branch-examples include an inquiry as to
when a particular matter has been set for
hearing or the location of the hearing or as
to what is an agency’s official interpretation
of a statutory provision;

(3) providing merely clerical as-
sistance in producing direct communication
to influence legislation or administrative ac-
tion, such as typing or hand-delivering a
letter or other document;

(4) appearing, submitting public
written comments, or testifying at a hearing
" before a member of the legislative or execu-
tive branch in conjunction with official pro-
ceedings or rulemaking procedures if the
person does not receive special or extra
compensation for the preparation, appear-
ance, submission, or testimony other than
actual expenses incurred for the preparation,
appearance, submission, or testimony;

(5) direct communication to the
legal representative of a state agency
whether concerning litigation in which the
agency is a party or concerning adjudicative
proceedings of the agency;

(6) direct communication to the
appointing authority made by a person in
his or her capacity as a member of an
advisory committee or task force appointed
by a member or an entity of the legislative
or executive branch;

(7) the activities listed in the
Government Code, §305.004 and §305.
003(c), whether or not such activities con-
stitute the sole activities of the person to
influence legislation or administrative ac-
tion;

(8) direct communication for the
purpose of compliance with existing laws,
administrative rules, policies, and proce-
dures, when there is no attempt to change or
seek exceptions to such rules, policies, or
procedures;

(9) direct communication in
connection with an audit, inspection, or
government investigation to determine com-
pliance with existing laws, regulations, and
policies;

(10) direct communication in-
volving a request to a person who is a
member of the executive branch for a writ-
ten opinion interpreting the law adminis-
tered by the agency or office of which that
person is a member; and

(11) direct communication to
provide information in response to a spe-
cific request for the information from a
member of the legislative or executive
branch that are unsolicited or otherwise not
a subterfuge from compliance with the re-
quirements of these laws.

(b) A person whose only activities
to influence legislation or administrative ac-
tion is one or more of the activities ex-
cepted from the lobbyist registration
requirement by the Government Code,
§305.004 and §305.003(c), or by rules of
this commission is not required to register
with the commission as a lobbyist.

§40.9. Persons Who Assist the Registrant.

(a) For purposes of the Government
Code, §305.005(f)(5), persons employed or
retained by the registrant to assist in direct
communication with a member of the legis-
lative or executive branch include other reg-
istrants and persons who provide
administrative or research assistance to the
registrant, but not persons whose assistance
is clerical in nature.

(b) A person employed by the same
employer as the registrant and who assists
the registrant in lobby activities at the direc-
tion of the registrant is employed or re-
tained by the registrant for purposes of the
Government Code, §305.005(f)(5). A client
of a business entity is not an employer for
the purposes of this subsection.

§40.11. Identifying the Amount of Compen-
sation.

(a) The amount of compensation or
reimbursement that must be reported on the
registration or registration renewal is the
amount received by the registrant for lobby
activities during the calendar year for which
the registration or registration renewal is
effective. If a registrant terminates a regis-
tration during the calendar year or allows a
registration to expire without filing a regis-
tration rencwal, the registrant must file a

termination notice. The termination notice
must report the amount of compensation or
reimbursement received by the registrant
during the calendar year for which the ter-
minated or expired registration was effec-
tive. The term “lobby activities" means
direct communication with one or more
members of the Texas legislative or execu-
tive branch to influence legislation or ad-
ministrative action, and activities in
preparing for such direct communication.
Examples of such activities include holding
strategy sessions, reviewing and analyzing
legislative or executive actions, conducting
research, and advising the client on these
matters.

(b) A registrant who receives com-
pensation or reimbursement from a person
for more than the purposes described in
subsection (a) of this section may reason-
ably determine the amount of this compen-
sation attributable to these purposes and
report only that amount.

(c) Except as provided in subsec-
tion () of this section, if the amount of
compeisation or reimbursement that must
be reported on the registration or registra-
tion renewal changes, the registrant must
file an amended registration schedule to
reflect the change, in accordance with the
Government Code, §205.005(k), not later
than the deadline for filing the next monthly
activity report under the Government Code,
§305.007.

(d) The members of an organization
or association (whether or not it is incorpo-
rated) are not clients of the organization or
association under the Government Code,
§305.005(j). The shareholders of a for-
profit corporation are not clients of the cor-
poration under the Government Code,
§305.005().

(e) The registrant is not required to
report changes in the amount of reimburse-
ment received for office expenses and lobby
expenditures if those expenditures or reim-
bursements have been reported on a pre-
vious activity report or are reported on the
next activity report the registrant is required
to file.

§40.13. Disclosing the Lobbyist Employer.

(@ An individual registrant who is
reimbursed, retained, or employed by a cor-
poration, association, firm, partnership,
committee, club, organization, or group of
persons who are voluntarily acting in con-
cert (hereinafter referred to as entity) that is
itself engaged in the representation of cli-
ents for lobby purposes must provide on the
registration or registration renewal the full
name and complete address and amount of
compensation received for lobby activities
from that entity; the full name and complete
address of each client of the entity for
whom the registrant lobbies; and the

¢ Adopted Sections
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amount of compensation received by the
entity from the entity’s clients for the lobby
activities of the registrant and of assistants
when acting at the registrant’s direction.
Provided, however, if the eatity registers
and discloses the information required by
this subsection, the individual registrant is
excepted from the requirements of this sub-
section.

(b) In identifying the normal busi-
ness of the registrant on the prescribed reg-
istration form, the registrant must provide
the full name and complete address of the
entity.

(¢) An entity that receives compen-
sation to influence legislation or administra-
tive action on behalf of a client and whose
only expenditure to communicate directly
with a member of the legislative or execu-
tive branch to influence legislation or ad-
ministrative action is the compensation or
reimbursement of one or more individual
registrants may register as a lobbyist. Such
an entity must disclose on its registration
form the full name, complete address, and
the amount of compensation received by the
entity from each of its clients for lobby
activities.

§40.15. Lobby Registration Fee.

(a) The lobby registration fee or re-
newal fee is $300 per calendar year, except
as provided by subsection (b) of this sec-
tion.

(b) The lobby registration fee or
registration renewal fee for a registrant who
is retained, employed, or reimbursed for
lobby activities exclusively by one or more
organizations exempt from federal income
tax under Internal Revenue Code,
§501(c)(3) or 501(c)(4), is $100 per calen-
dar year. A registrant whose clients include
a non-exempt entity is subject to the $300
fee.

(c) A registration or registration re-
newal submitted without the proper fee will
" not be accepted. A registration or registra-
tion renewal submitted without the proper
fee does not constitute a filing of a registra-
tion or registration renewal as provided by
the Act. The submission of an amended
registration does not require a fee.

(d) The fee should be paid by check
or money order made payable to the Texas
Bthics Commission,

§40.17. Lobby Forms. The Texas Ethics
Commission adopts the Lobbyist Registra-
tion and Registration Renewal Form pre-
scribed by the commission in January 1992.
This form is published by and available
from the Texas Ethics Commission, P.O.
Box 12070, Austin, Texas 78711-2070.

§40.19. Identifying Subject Matters.

(a) On the registration form, regis-
tration renewal form, and activity report, in
identifying the subject matter(s) of the di-
rect communication made by the registrant
or a person employed or retained by the
registrant, the registrant must also provide
the actual bill number, docket number, or
other official designation of the matter if the
registrant knows that information.

(b) A registrant is not required to
file an amended registration form to indi-
cate a change in the subject matter or ad-
ministrative designation of legislation or
administrative action if the registrant re-
flects that change in relation to the particu-
lar clients on the next monthly activity
report that is due under the Government
Code, §305.007.

§40.21. Adding or Deleting Clients. If
there is a change in the list of persons for
whom the registrant lobbies, the registrant
must file an amended registration schedule
to reflect this change no later than the date
the next monthly activity report is due un-
der the Government Code, §305.007.

§40.23. Identifying Persons Who Make
Grants or Contributions. A political con-
tribution as defined by the Election Code,
§251.001, and reported as required by law
is not a grant or contribution under the
Government Code, §305.005(h)(4).

§40.25. Detailed Reporting.

(a) In itemizing expenditures of
more than $50 a day for transportation or
lodging:

(1) identification of the place of
transportation must include the name of the
carrier and identification of the departure
and arrival city or cities;

(2) identification of the place of
lodging must include the name and com-
plete street address of the hotel or other
lodging and identification of the city in
which such lodging is located;

(3) the date of the transportation
or lodging is the date or dates in which the
member used such transportation or lodg-
ing; and

(4) identification of the purpose
of the transportation or lodging must in-
clude the name of the conference, seminar,
or other events, if applicable.

(b) In itemizing expenditures of
more than $50 a day for food and bever-
ages: ‘

(1) identification of the place of
the expenditures must include the name and
complete street address of the vendor pro-

viding the food and beverages, such as the
restaurant or the catering service, and the
location where the food and beverages are
consumed, if different; and

(2) the date of the expenditure is
the date on which the food and beverages
are consumed.

() In itemizing expenditures of
more than $50 a day for entertainment:

(1) identification of the place of
the expenditure must include the name and
complete street address of the entertainment
hall, arena, or similar location and identifi-
cation of the city in which such entertain-
ment occurred; and

(2) the date of the expenditure is
the date on which the entertainment oc-
curred.

§4027. Exclusion from the Definition of
"Transportation.  For purposes of the
Government Code, Chapter 305, transporta-
tion does not include transportation of inci-
dental value, such as a ride of short duration
by personal car or taxi-cab.

§40.29. Civil Late Penalty. The civil pen-
alty for failure to file timely a required
registration or report is $100.

§40.31. Legislative Advertising. Political
advertising as defined by the Election Code,
§251.001(16), does not constitute legislative
advertising under the Government Code,
§305.027.

§40.33. Conflicts of Interest; Waiver; With-
drawal From Representation. A registrant
who resolves a conflict among clients, or
withdraws from representation of one or
more of the clients whose interests conflict,
on the third business day or sooner after the
day the registrant became aware of the con-
flict has not violated the Code of Conduct
of the Government Code, §305.0011.

This agency hereby certifies that the rule as
adopted has baen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. )

Issued in Austin, Texas, on June 4, 1992,

TRD-9208078 Jim Mathieson
Assistant General Counsel
Texas Ethica Commission

Effective date: July 2, 1992
Proposal pubtication date: January 17, 1992

For further information, please call: (512)
463-5800
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¢ L4 ¢
TITLE 7. BANKING AND
SECURITIES

Part V. Office of
Consumer Credit
Commissioner

Chapter 1. Consumer Credit
Commission

Subchapter B. Miscellaneous
Notice in Written Contracts
¢ 7 TAC §1.3062

The Finance Commission of Texas adopts an
amendment to §1.302, conceming notice in
written coniracts, without change to the pro-
posed text as published in the April 28, 1992,
issue of the Texas Register (17 TexReg
3044).

Adoption of the amendment is necessary in
order to notify consumers of a new toll-free
felephone number of the Office of Consumer
Credit Commissioner as well as the tele-
phone number of the seller or creditor with
whom the consumer contracted.

One comment was received regarding the
adoption of the amended section from an
attorney representing Bank One, Texas N.A.
The comment was neither for or against the
amendment, but suggested clarification as to
the name of the person to be inserted as the
seller or creditor as well as the appropriate
telephone number. The commenter reasoned
that there might be confusion as to whether
the name of the individual should be the
seller or a potential subsequent assignee of
the seller.

Having considered the comment the Finance
Commission is of the opinion that the con-
sumer would be better served by preserving
the language in the proposal. The rule being
amended has been effective since July of
1987 and has been met with acceptance by
both the industry and consumers. The intent
of this change is to provide notice to the
consumer of how he or she can contact the
party to whom they are indebted under the
contract or agreement. The Finance Commis-
sion has attempted to be flexible in the notice
requirements to permit interested parties to
design the most effective and useful notice.
Obviously if a seller retains and services all of
the seller's credit transactions, then the sell-
er's name and telephone number should ap-
pear in the notice. If a seller routinely assigns
all of its credit transactions to a particular
person who subsequently services the ac-
counts, then it would be desirable to place the
name and telephone number of the assignee
in the notice. All interested parties should
strive to place the name and telephone num-
ber in the notice that would be most usefut to
the consumer in the future.

The amended section is adopted under
Texas Civil Statutes, Article 342-114a which
provides the Finance Commission with autho-
rization o adopt rules necessary for ensuring
compliance with Texas Civil Statutes, Article
5069-1.01 et seq.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on June 12, 1992,

TRD-9208173 Al Endsley
Consumer of Credit
Commiasioner

Effective date: June 6, 1992
Proposal publication date: April 28, 1992

For further information, please call: (512)
479-1280

¢ ¢ ¢

Part 1. State Finance
Commission

Chapter 4. Currency Exchange

Subchapter A. General
¢ 7 TAC §4.07

The State Finance Commission adopts new
§4.07, conceming currency exchange, with
changes to the proposed text as published in
the April 21, 1992, issue of the Te)@s Ragis-
ter (17 TexReg 2841).

The Currency Exchange Act requires licens-
ees to post a bond in an amount set by the
commissioner. In order to provide guidance
and advance notice to licensees and potential
licensees, this rule sets out a framework for
calculating the bond amount. The rule would
allow a prospeclive licensee to know, in ad-
vance, with some degree of certainty, what
bond would be required. it also promotes
uniformity of treatment.

This rule also allows a licenses to deposit
cash or approved securities in lieu of posting
a bond. The pupose of this provision is to
lessen the financial burden on licensees and
to provide a bonding alternative for those who
do not wish to go through the mechanics of
obtaining and renewing a bond each year.
Licensees would save the bond premium by
choosing this option. The rule is changed to
reflect a comment from the Texas Treasury
Safekeeping Trust Company.

The required bond amount for a licensae con-
ducting a currency transmission business is
based on a percentage of the licensee’s dol-
lar volume of transmission business. Licens-
ees conducling only a cumrency exchange
business are required to post the minimum
bond of $25,000. The rule, in most cases, will
allow the licensee to calculate its required
bond without action by the Department of
Banking.

A deposit in lieu of bond will require the pricr
consent of the commissioner. Such deposits
will be heid in safekeeping by the Texas
Treasury Safekeeping Trust Company.

One comment was received from the Texas
Treaswry Safekeeping Trust Company re-
garding the deposit in lieu of bond. They
asked that the rule make clear that the de-
posit in lieu of bond is made with the commis-
sioner and not with the Texas Treasury
Safekeeping Trust Company. The rule has
been revised to reflect that fact and that the
commissioner will enter into an agreement
with the Texas Treasury Safekeeping Trust

Company regarding the safekeeping arange-
ments.

The names of a group or assaciation making
comments for the section was the Texas
Treasury Safekeeping Trust Company. The
new section is proposed under Texas Civil
Statutes, Article 350, §7, which empower the
Finance Commission of Texas to promulgate
general rules necessary o implement the
provisions of the Act.

§4.07. Bond Requirements; Deposit in Lieu
of Bond.

(8) Currency exchange. Licensees
engaged exclusively in the business of cur-
rency exchange shall post a bond of
$25,000.

(b) Currency transmission. Licens-
ees engeged in currency transmission or
both currency exchange and transmission
activities shall post a bond equal to the
greater of $50,000 or 1.0% of their total
yearly dollar volume of currency transmis-
sion business (rounded to the nearest thou-
sand dollars), but in no event will the bond
be more than $1 million,

(c) Multiple offices. One bond may
be used to cover multiple licenses held by
or multiple offices owned by one person.
The required bond amount, however, may
be increased by the commissioner in incre-
ments of up to $10,000 for each additional
license held or location owned by the li-
censee.

(d) Exception. Notwithstanding the
foregoing, the commissioner may require a
bond in excess of the amount set forth
previously if, in the opinion of the commis-
sioner, unusual circumstances exist, which
give rise to an increased risk to the general
public or an increased level of regulatory
concern.

(e) Review. The commissioner
shall review the bond amount each year
when the licensee’s license is renewed. The
bond amount will be set based on volume of
business in the previous four calendar quar-
ters. The commissioner may review and
reset the bond amount at any time if there is
a change in the manner in which the li-
censee conducts business or a change in the
ownership or management structure of li-
censee’s business, including any change in
principal.

(f) Deposit in Lieu of bond.

(1) A licensee, with the prior
permission of the commissioner, may de-
posit cash (in United States currency) or
cash equivalent instruments or securities
with the commissioner, in an amount
greater than or equal to the amount of the
required bond, in a restricted account or
under a safekeeping arrangement with the
Texas Safekeeping Trust Company in lieu
of the bond required under the Act, §10.
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The commissioner shall enter into an agree-
ment with the Texas Treasury Safekeeping
Trust Company to provide safekeeping of
cash equivalent instruments or securities de-
posited with the commissioner under this
section. The value of any cash equivalent
instruments or securities shall be deter-
mined by using the lower of the principal
amount or market value thereof.

(2) The term "cash equivalent
instruments or securities” as used in this
subsection shall include the following:

(A) certificates of deposit in
United States dollars issued by a financial
institution located in this or any other state
and fully insured by the Federal Deposit
Insurance Corporation;

(B) direct obligations of the
United States Government; and

(C) other securities or in-
vestments approved by the commissioner.

(3) Securities deposited in lieu
of posting a bond shall be held to secure the
same obligations as would the surety bond,
but the licensee depositor shall be entitled
to receive all interest and dividends thereon.
The licensee, with the prior approval of the
commissioner, shall have the right to substi-
tute other securities for those deposited, and
shall be required to do so upon written
order of the commissioner for good cause.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legai authority.

Issued in Austin, Texas, on June 10, 1992.

TRD-9208071 Brian R. Herrick
Assistant General Counsel
Department of Banking

Effective date: July 2, 1992
Proposal publication date: April 21, 1992

For further information, please call: (512)
475-1300

¢ ¢ ¢
e 7 TAC §4.08

The State Finance Commission adopis new
§4.08, conceming currency exchange, with-
out changes to the proposed text as pub-
lished in the April 21, 1992, issue of the
Texas Ragister (17 TexReg 2841).

The Currency Exchange Act, §9(e), requires
that a rule be adopted governing the custody
of criminal history information in the depart-
ment’s possession with respect to applicants
and their principals.

The proposed rule restricts access to this
information to those individuals employed by
the depariment and the attorney general to
work on Cumrency Exchange Act regulatory
and enforcement activities. The rule also lim-

its the use of such information to the legiti-
mate needs of the department in carrying out
its administrative duties under the Act.

No comments were received regarding adop-
tion of the new section.

The new section is proposed under Texas
Civil Statutes, Article 350, §7, and §9, which
empower the Finance Commission of Texas
to promulgate general rules necessary fo im-
plement the provisions of the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 10, 1992.

TRD-2208072 Brian R. Herrick
Asslistant General Counsel
Department of Banking

Effective date: July 2, 1992
Proposal publication date: April 21, 1992

For further information, please call: (512)
4751300

L4 ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 64. Employers of
Certain Temporary Common
Workers

¢ 16 TAC §64.70

The Texas Depariment of Licensing and Reg-
ulation adopts an amendment to §64.70 con-
ceming rights and duties of a license holder,
without changes to the proposed text as pub-
lished in the May 8, 1992, issue of the Texas
Register (17 TexReg 3332).

The amendment necessary to address the
department’s authority to enter business pre-
mises as a part of an inspection or investiga-
tion while also protecting the license holder's
right to confidentiality.

The amendment requires that all information
coliected remain privileged and confidential
for exclusive use of the depariment for the
administration of the Act.

No comments were received regarding the
adoption of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 5221a-10, which provide the
Texas Department of Licensing and Regula-
tion with ihe authority to promulgate rules
necessary to regulate the Employers of Cer-
tain Temporary Common Workers Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208128 Jack W. Garison
Acting Executive Diractor
Texas Department of
Licensing and
Regulation

Effective date: July 3, 1992
Proposal! publication date: May 8, 1992

For further information, please call: (512)
463-3127

¢ ¢ ¢
TITLE 22. EXAMINING
BOARD

Part XXIX. Texas Board
of Professional Land
Surveying

Chapter 661. General Rules of
Procedures and Practices

Applications, Examinations,
and Licensing
e 22 TAC §661.41

The Texas Board of Professional Land Sur-
veying adopts an amendment to §661.41,
concerning applications, without changes to
the proposed text as published in the Decem-
ber 24, 1991, issue of the Texas Register (16
TexReg 7623).

Section 661.41 clearly defines what a person
must do to file an application.

Changes made to this section will change the
deadline date for filing applications from June
30 to July 15 and from December 1 to Janu-
ary 15.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 5282c¢, which provide the
Texas Board of Professional Land Surveying
with the authority to make and enforce all
reasonable and necessary rules, regulations,
and bylaws not inconsistent with the Texas
Constitution, the laws of this state and this
Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on June 10, 1992.

TRD-9208056 Sandy Smith
Executive Director
Texas Board of
Professional Land
Surveying

Effective date: July 2, 1992
Proposal publication date: December 24,
1992

For further information, please call: (512)
452-9427
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¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 7. Corporate and
Financial Regulation

Subchapter A. Examination
and Corporate Custodian and
Tax

* 28 TAC §7.83

The State Board of Insurance of the Texas
Department of Insurance adopts new §7.83,
concerning the filing and adoption of exami-
nation reports of insurers, with changes fo the
proposed text as published in the March 13,
1992, issue of the Texas Register (17
TexReg 1899).

The new section is necessary to implement
the Insurance Code, Article 1.15, § 6 (en-
acted by House Bill 2, §11.104, 72nd Texas
Lagislature, 1991), which directs the board to
adopt procedures for the filing and adoption
of examination reports of insurers. Addition-
ally, the new section will make adopted ex-
amination reports and examination reports
made after December 30, 1990, open records
under Texas Civil Statutes, Article 6252-17a,
§3(c). The board believes the reports should
bs available to the public so persons will have
the opportunity to be informed of the financial
condition and market conduct of insurers au-
thorized to do business in Texas.

The new section provides a procedure for the
filing of examination reports and opporiunities
for the examined insurer to seek changes in
ils examination report. After a report is
adopted by the associate commissioner, an
insurer has the right to appeal the adoption to
the commissioner, if the insurer believes the
report to be factually wrong. If an insurer
does not appeal the adoption, the adopted
report shall become available to the public. If
an insurer appeals the adoption, the adopted
report will remain confidential under Texas
Civil Statutes, Article 6252-17a, §3(a)(12),
until the appeal is completed.

Seven parties submitted comments regarding
the rule. A public hearing was requested un-
der Texas Civil Statules, Aricle 6252-13a,
§5(c), and was hekd on May 5, 1992.

One commenter suggested the definition of
examination report was vague and could be
construed to include the examiner’s work pa-
pers related to the examination report. The
agency’s intent is to make only the examina-
tion report available to the public and clarifies
this by amending subsection (a)(4), (7), and
8).

Five commenters expressed concern that an
insurer would not have a copy of the exami-
nation report to prepare for the exit interview
and/or any management conferences follow-
ing the exit interview. The agency responds
by amending subsection (c)(1) to provide for
the insurer to receive and retain a copy of the
examination report prior to the exit interview.

One commenter suggested the rule contain
an explanation of the pumpose of the exit
interview. The agency disagrees with the
comment because such interviews are com-
monly used in many areas which involve a
review of activities or transactions. Therefore,
the agency believes the purpose of the inter-
view is self explanatory.

Three commenters suggested the time
frames for requesting a management confer-
ence, the certification of the report as final,
and the filing of a written rebuttal to the final
report, be amended to generally allow for a
longer period of time. One commenter sug-
gested, for example, that days be construed
to mean business days. In response, the
agency amends subsection (e) (1) to provide
that an insurer has 15 days from the insurer’s
receipt of the report to file a written rebuttal.
Otherwise, the agency disagrees with the
commeits. The agency finds the time frames,
measured in calendar days, to be adequate
and believes that they provide for the prompt
resolution of issues before the report is made
available to the public.

Three commenters expressed concern over
the absence of an appeal to the commis-
sioner from the associate commissioner's
adoption ot a final examination report. The
agency responds by adding the following pro-
vision to subsection (e) (1): "A report will not
be considered an adopted report during the
pendency of any appeal to the commissioner
or other appeal under Insurance Code, Aricle
1. 04. Any appeal to the commissioner must
be filed with the commissioner within 15 days
from the company’s receipt of the associate
commissioner’s decision.”

Two commenters recommended an insurer
have the right to submit its comments on the
report and have them attached to the report.
The agency disagrees with the specitic rec-
ommendation, but amends subsection (c)(1)
to provide for the examiner-in-charge to in-
clude in the report, a disclosure of the compa-
ny’s dissenting views.

One commenter suggested the rule be
amended so as to require the report’s inclu-
sion of a new section styled "Alleged Viola-
tions." The agency disagrees because the
comment is not germane and the suggested
information would be redundant.

One commenter suggested market conduct
examination reports be deleted from the rule
because they are more subjective than finan-
cial examination reports and they are not
included in the National Association of Insur-
ance Commissioners’ Model Law on Exami-
nation Reports. The agency rejects the
suggestion because market conduct exami-
nations are conducted under the Insurance
Code, Article 1.15, and information about an
insurer's market conduct should be available
to the public.

Two commenters suggested that subsection
(e)(2) be deleted since the commissioner's
authority to act on a report at any time is
clear.

Another commenter suggested the rule add
emphasis on the need for the commissioner
to use discretion when acting on reports be-
fore they become public. The agency rejects

the comment because the paragraph restates
the law found in the Insurance Code, Article
1.15, and its inclusion in the rule is to prevent
a construction which would limit the commis-
sioner’s authority to act due to the existence
of the rule.

Five commenters objected to making exami-
nation reports public records. The agency dis-
agrees with these comments. The agency
believes the public will benefit from having
this information available. The rule is refroac-
tive to December 31, 1990, because internal
éxamination procedures in effect since that
fime have remained similar to those contem-
plated by this rule. The agency also notes
that examination reports prepared by the
agency are already public for insurers that do
business in states where reports are consid-
ered public information. The authority to
make reports public exists in the Insurance
Code, Article 1.10, §6, and the Open Records
Act (Texas Civil Statutes, Article 6252-17a,
§3(c)).

For: Office of Public Insurance Counset;
Against: Texas Legal Reserve Officials Asso-
ciation, Association of Fire and Casualty
Companies in Texas, and Alliance of Ameri-
can Insurers.

The new section is adopted under the Insur-
ance Code, Article 1.15, which authorizes the
State Board of Insurance to adopt procedures
for the filing and adoption of examination re-
ports.

§7.83. Examination Reports.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Commissioner-Commis-
sioner of insurance, Texas Department of
Insurance.

(2) Associate commission-
er-The associate commissioner, Financial
Program of the Texas Department of Insur-
ance or any successor named by the com-
missioner.

(3) Company-An insurer, group
hospital service plan, or health maintenance
organization authorized to do business un-
der the laws of this state.

(4) Final examination report-An
examnination report which has been the sub-
ject of an exit interview between the
examiner-in-charge and company manage-
ment, any management conferences be-
tween the chief examiner and company
management, and which has been certified
as "final" by the chief examiner. A final
examination report does not include work
papers related to the examination or report.

(5) Financial statement-A bal-
ance sheet, income statement, schedule
showing results of operations, summary of
operations, underwriting and investment ex-
hibit, schedule of capital and surplus ac-
counts, or other similar schedules reflecting
financial information about a company.
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(6) Market conduct examina-
tion-An examination which focuses on the
performance and general business practices
of a company in its dealings with policy-
holders and the general public.

(7) Examination report-A report
which contains a financial statement of the
company examined or which reflects the
results of a market conduct examination. An
examination report does no: include work
papers related to the examination or report.

(8) Adopted examination re-
port-An examination report which has been
adopted or deemed adopted by the associate
commissioner pursuant to this section. An
adopted examination report does not include
work papers related to the examination or
report.

(b) Applicability. This section
applies only to examination reports with
examination dates as of June 30, 1992 or
later.

(c) Filing of examination reports.

(1) Examination reports pre-
pared by the Texas Department of Insur-
ance. Upon completion of an examination,
the examiner-in-charge shall provide com-
pany management a copy of the examina-
tion report for review. Upon completion of
company management’s review of the re-
port, the examiner-in-charge shall immedi-
ately conduct an exit interview with
company management. A factual rebuttal by
company management shall be noted in the
completed examination report along with
written comments to the factual rebuttal by
the examiner-in-charge. The examiner-in-
charge shall submit the completed examina-
tion report to the chief examiner within 15
days after the exit interview and simulta-
neously furnish the company a copy for its
retention. Within 30 days after the exit in-
terview, the company examined may submit
a written request for a management confer-
ence with the chief examiner on the exami-
nation report. The company’s request shall
include a detailed statement of the compa-
ny’s disagreement with the report. The chief
examiner may request & management con-
ference to address any regulatory concerns
raised by the examination. The management
conference must be scheduled for a date
within 30 days after the request is made. If
no conference is requested by either the
company or the chief examiner within the
time permitted, the chief examiner shall
proceed as provided in subsection (d)(1) of
this section, the examination report shall be
deemed adopted by the associate commis-
sioner, and the report shall be subject to
subsection (f) of this section.

(2) Examination reports pre-
pared by other jurisdictions. In lieu of ex-
amining any foreign or alien insurer
licensed in this state, the Texas Department

of Insurance may accept an examination
report on the company prepared by the in-
surance department for the company’s state
of domicile until January 1, 1994. Thereaf-
ter, such report shall be accepted only if the
examining insurance department is required
by law to conduct an examination of an
insurer licensed in that state not less fre-
quently than once every five years, and:

(A) the examining insurance
department was at the time of the examina-
tion accredited under the National Associa-
tion of Insurance Commissioners Financial
Regulation Standards and Accreditation
Program; or

(B) the examination is per-
formed under the supervision of an
accredited insurance department or with the
participation of one or more examiners who
are employed by such an accredited insur-
ance department and who, after a review of
the examination work papers and report,
state under oath that the examination was
performed in a manner consistent with the
standards and procedures required by its
insurance department.

(d) Notice to associate commis-
sioner.

(1) Examination reports pre-
pared by the Texas Department of Insur-
ance. No later than 15 days following any
management conference conducted pursuant
to subsection (c)(1) of this section, the chief
examiner may make changes to the report
which are believed to be necessary or
proper. After any such changes are made,
the chief examiner shall simultaneously:

(A) certify the examination
report as final;

(B) notify the associate com-
missioner of the certification; and

(C) transmit a copy of the
final report to the company examined.

(2) Examination reports pre-
pared by other jurisdictions. The chief ex-
aminer shall notify the associate
commissioner of each examination report
received pursuant to subsection (c)(2) of
this section. Each such report shall be
deemed to be a final report.

(e) Adoption of reports.

(1) Appeal of final report. A
company which is the subject of a final
examination report prepared by the Texas
Department of Insurance and which has had
a management conference pursuant to sub-
section (c)(1) of this section may, within 15
days after its receipt of the final report
transmitted by the chief examiner pursuant

'

to subsection (d)(1)(C) of this section, sub-
mit for the associate commissioner’s con-
sideration, a written factual rebuttal to the
report. Within 30 days following receipt of
the rebuttal, the associate commissioner
shall adopt the examination report, either
with or without changes or shall reject the
report. A report will not be considered an
adopted report during the pendency of any
appeal to the commissioner or other appeal
under Insurance Code, Article 1.04. Any
appeal to the commissioner must be filed
with the commissioner within 15 days from
the company’s receipt of the associate com-
missioner’s decision. If no written rebuttal
is submitted within the time permitted, no
further action is required and the report
shall be:

(A) deemed adopted by the
associate commissioner; and

(B) subject to subsection (f)
of this section.

(2) Commissioner’s authority.
Nothing contained herein shall be construed
to limit the commissioner’s authority to use
any final or preliminary examination report,
any examiner or company work papers or
other documents, or any other information
discovered or developed during the course
of any examination in the furtherance of
any legal or regulatory action which the
commissioner may deem appropriate.

(3) Disclosure by commissioner.
Nothing contained herein shall be construed
to prohibit the commissioner from disclos-
ing the content of an examination report,
preliminary examination report or results, or
any matter relating thereto, to the insurance
department of any other state or country, or
to law enforcement officials of this or any
other state, or to an agency of the federal
government at any time. The commissioner
may request any recipient of such reports or
matters relating thereto to agree in writing
to hold it confidential and in a manner
consistent with this section.

(f) Open records treatment.

(1) Adopted examination report.
Each adopted examination report prepared
by the Texas Department of Insurance shall
be considered an open record pursuant to
the Open Records Act, Texas Civil Statutes,
Article 6252-17a, §3(c). Each report re-
ceived from another jurisdiction pursuant to
subsection (c)(2) of this section shall be
considered an open record.

(2) Completed examination re-
ports. All examination reports with exami-
nation dates as of December 31, 1990, or
later, but before June 30, 1992, which are
determined by the chief examiner to be
completed shall be considered open records
pursuant to the Open Records Act.
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(3) Confidential supervision. No
examination report will be made an open
record under this subsection, until the ex-
amined company is released from any con-
fidential supervision order issued by this
agency.

This agency hereby cedifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208086 Linda K. von Quintus-Dom
Chief Clerk

Texas Department of
Insurance

Effective date: July 2, 1892
Proposal publication date: March 13, 1992

For further information, please call: (512)
483-6327

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part II. Texas Parks and
Wildlife Commission

Chapter 65. Wildlife

Subchapter A. Statewide Hunt-
ing and Fishing

¢ 31 TAC §§65.3, 65.13, 65.40,
65.72

The Texas Parks and Wildlife Commission in
a regularly scheduled public hearing held
May 21, 1992, adopts amendmenis to
§§65.3, 85.13, 65.40, and 65. 72, conceming
the Statewide Hunting and Fishing Proclama-
tion. Section 65.40 and §65.72 are adopted
with changes to the proposed text as pub-
lished in the Felruary 25, 1992, issue of the
Texas Register (17 TexReg 1516). Section
85.3 and §65.13 are adopted without changes
and will not be republished.

The changes were made at the request of:
staff, the public who attended the March 26
and May 21, 1992, public hearings, persons
who gave testimony at 45 and 22 public hear-
ings held during the periods of March 2-6 and
April 27-May 1, 1992, and comments on the
proposed changes by letter or telephone calls
to the department.

The changes are: amend §65.40(1)(C) to re-
duce the number of days that antlerless deer
may be taken in Cherokee and Nacogdoches
Counties from 18 days to four days, and in
Waker County antlerless deer may be taken
only by antlerless deer permit, amend
§65.72(b)(4)(A) to gradually increase flathead
catfish minimum length limits from nine to 18
inches during the 1992-93 season and to 24
inches in length beginning September 1,
1993, amend §65.72(b)(4)(B) (ii) 1o permit the
bag limit for bass in Lakes Brownwood and

Coleman to remain at five bass per day, and’

amend §65.72(b)(4)(B)(ii) to add Van Zandt
County 1o the descrizziion of the location of
Purtis Creek Resarvor.

The adopted rules are based upon studies
and investigations by the depariment which
datermine appropriate wildlife resource utili-
zation. The rules as adopted have as their
factual basis scientific studies and investiga-
tions which track trends in wildlife resource
populations and assesses factors affecting
those populations. The adopted rules are
based upon the best available scientific infor-
mation.

The commission is responsible for adminis-
tering a flexible law to deal effectively with
changing conditions to prevent depletion or
waste of wildlife resources and to provide
equitable and reasonable privileges of owner-
ship to pursue, take, possess, and kill wikdlife
resources.

The Texas Employment Commission on Feb-
ruary 12, 1992, indidhted in reply fo depart-
mental correspondence that the amendments
as proposed will have minimal fiscal and em-
ployment impacts upon the sfate.

The rules are needed to: appropriately man-
age wildlife resource populations; permit har-
vest options for areas or counties having
attainable management goals; limit declines
in available wildlife resource habitat; reduce
the number of areas having high hunting
pressure; clarify and simplify rules relating to
possession of firearms during the archery
only seasons; amend season opening dates
to conform to weekends; initiate experimental
regulations to assess management opticins
for selected fish species such as: permit se-
lected fish species to spawn once before be-
ing retained, moderate the effects of cyclic
water levels upon spawning, and enhance
fishing opportunities in small reservoirs near
wban areas or within state parks; protect
selected fish species from overharvest; sim-
plify saltwater fish bag and possession limits;
increase harvest opporiunities on Spanish
mackerel; allow retention of sharks taken by
sail lines; and permit freshwater nongame
fish to be taken for purposes other than bait.

The amendments will provide harvest oppor-
tunity of wildlife resources consistent with ac-
knowledged fisheries and  wildlife
management tenets which are designed to
prevent depletion or waste.

Comments by the public concerning the
amendments proposed in the February 25,
1992, issue of the Texas Register were pres-
ented to the Parks and Wildlite Commission
at public hearings held March 26 and May 21,
1992. The comments were summarized from:
comments made at 45 county public hearings
where 921 persons aftended during the
period of March 2-6, 1992, comments made
at 22 county public hearings where 123 per-
sons attended during the pericd of April
27-May 1, 1992, comments in the form of
petitions, resolutions, department and citizen
surveys, letters, and telephone calls, and
comments made by the public attending the
March 26 and May 21, 1992, commission
public hearings.

The comments made by the public at the
county hearings, by correspondence, or at
the commission public hearings are available
for public inspection at the Texas Parks and
Wildlife Department Headquarters Complex,
4200 Smith School Road, Austin, Texas

78749, 1-800-792-1112, extension 4974 or
512-389-4974.

The public comments at county hearings in-
cluded generalized statements relating to a
deer population decline over large aregs at-
tributed to various reasons: overharvest of
doe deer, lack of control over antleriess deer
harvest, and buck deer harvest regulated
through issuance of permits by landowners,
overharvest of buck deer, harvest of spike
bucks, lack of suitable deer habitat, special
game management plans, and retumn regula-
tory authority over wildlife resources to county
commissioners courts.

The public at the county hearings expressed
opposition to either-sex deer hunting sea-
sons, one buck bag limit, long deer season,
opening date of deer season, length of doe
season, "dce days,” the late doe only season
in south Texas, catfish minimum length limits,
prohibition of netting non-game fish, crappie
minimum length limits, white bass size limits,
and proposed minimum length and bag limits
for bass.

Persons at the county hearings favored re-
duced deer bag limits, shortened deer season
length, reduced "doe days,” keep buck bag
limit at one, return to a deer bag limit of two
bucks and no does, closed deer season for
cerlain areas, deleted late antlerless deer
season in south Texas, protect spike bucks,
decreased minimum size limits for bass, and
netting for rough fish.

Correspondence received at the department
headquarters in the form of letters, petitions,
surveys, resolutions, and telephone calis con-
cerned comments on white-tailed deer sea-
sons, bag limits, decline of deer population,
management options for differing harvest re-
gimes, "doe days,” protection of spike bucks,
closure of doe season, closure of deer sea-
son, shortening deer season, reinstating
antlerless deer permits, small landowners ad-
jacent to large landowners overharvesting the
deer population, and delaying the opening of
deer season so majority of doe deer will be
bred; and comments concerning freshwater
fishing, specifically, bag limits for crappie,
bass, and flathead catfish, gill nets, and more
restrictive regulations for freshwater fish.

Comments attached to department surveys
requested a return to issuance of antlerless
deer permits, a deletion of "doe days,” a
reduction of deer bag limit, a closed deer
season, and concern for a declining deer

population.

Petitions were received from persons repre-
senting groups related to eliminating "doe
days” and reinstating antlerless deer permils
and removing the saltwater trotline ban on
weekends.

Comments made by the public at the county
hearings concerned many of the proposed
amendments but they also commented upon
regulations not being proposed for amend-
ments.

A stale senator requested that antlerless deer
be taken only by the use of antlerless deer
permits for Cherokee and Nacogdoches
Counties.

¢ Adopted Sections
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A state representative of Walker County Wild-
life Association, requested the use of
antlerless deer permits for Walker County.

A state representative representing Nacogdo-
ches, Panola, Sheiby, Sabine, Angelina, and
Houston Counties, requests that deer harvest
be reduced as deer population is down.

The Walker County judge stated that deer are
depleted and requests a deer permit system.

An individual from International Paper, spoke
for keeping opening date of deer season as
is.

An individual from Landowners in Lampasas
County, Adamsville, and Lucy Creek Wildlife
Management Areas, requested that the
antlerless deer permit system be reinstated.

Two individuals from the Doss Wildlife Man-
agement Area, requested that deer season
opening date be the second Saturday of No-
vember, and a third individual requested that
deer season opening daie be November 15.

An individual from Nacogdoches County
Farm Bureau, stated that deer herd has been
depleted.

Individuals from Jackson and Victoria Coun-
ties, presented petition of 800 signatures re-
questing a one buck limit and no antlerless
deer be taken.

An individual from Harvest Creek Co-op, re-
quested that seasons and bag limits be left as
is.

An individual from the Texas Sportsmen’s
Association, requested a return to antlerless
deer permits.

An individual from the Lone Star Bowhunters,
requests an archery season with five full
weekends.

An individual from the Texas International
Blackpowder Hunters Association, requests a
muzzleloading season for Texas.

An individual from the Temple-Inland, stated
that a bag limit of one buck and one doe
would make the logistics of getting more hun-
ters more difficult.

An individual from the Texas Wildlife Associa-
tion, stated that there was a decline in deer
numbers and that small landowners
overharvest deer.

Other individuals from the Texas Sportsmen's
Association, requested that the "doe days”
experimental harvest system be eliminated.

An individual from Cherokee County, stated
deer population is depleted.

An individual from Cherokee County Farm
Bureau, requesis a "swing tag" for either a
buck or doe deer.

Another individual from the Doss Wildlife
Management Area, requests that no
muzzleloading season be permitted during
the first part of November.

An individual from Bowhunters of Texas, re-
quests separation of archers and
muzzleloaders due to safety.

The Texas Parks and Wildlife Commission
disagreed with several comments received
hecause they were judged not to be compati-

ble with wildlife resource management. The
commission must make findings of fact based
upon the department’s scientific surveys and
investigations. Several of the comments were
related to rules not proposed as amendments
in the February 25, 1992, issue of the Texas
Register and will not be discussed.

With respect to deer regulations, the depan-
ment staff through studies formulates regula-
tions designed to conserve and protect the
white-tailed deer resource and its habitat. The
staff has determined that the status of deer
populations determined from scientific sur-
veys and investigations of deer populations
does not warrant the extent of concern ex-
pressed by the public in their comments. Re-
duced deer bag limits for east Texas are
appropriate because this population has been
brought closer to the carrying capacity of the
habitat. The regulations for deer bag limit
reduction in east Texas are belisved by staff
to be adequate to protect the resource.

Most deer populations in the state remain
near or above cairying capacity of the habitat
even though numbers of deer may be down
in some areas.

Comments from the public concerning white-
tailed deer bag limits centered around the
beliet that bag limits are too liberal and permit
harvest of 100 many antlerless deer. The ma-
jority of persons who commented requested
either a stop in the harvesi of antlerless deer
or reinstatement of the antlerless deer permit
system based upon landowner acreage. Ad-
ditionally, several persons opposed the buck
deer bag limit reduction to one buck as they
believed this restriction was unnecessary.
Staff reviewed those comments and the data
upon which the bag limits were based. Staff
believes that the proposed bag limits and
season length are appropriate to address sta-
ble or declining deer populations and addi-
tional restrictions are not appropriate to deer
management at this time except in a few
situations. The existing one buck bag limit is
due to high hunting pressure on the buck
segment of the herd. A reduced buck harvest
is necessary to balance the sex ratio of the
deer herd and to insure adequate breeding
age males for high reproductive rates. Main-
taining the deer herd within the habitat's car-
rying capacity prevents degradation of habitat
and lessens stress within the herd.

An experimental harvest regime commonly
called "doe days™ was implemented during
the 1990 hunting season. This harvest ap-
proach has proven applicable and effective in
much of the southeastern United States.
Some persons opposed this regulation for
being too liberal and believe too many
antlerless deer were harvested and that exist-
ing deer populations are too low to support
this harvest. Staff has reviewed the public’s
comments, the biological basis for this experi-
ment, and the results of harvest surveys. This
regulation appears to be a reasonable
method of providing for limited antlerless deer
harvest without requiring issuance of
antlerless deer permits. Staft believes that
this regulation can be tailored or adapted,
with experience gained from this study, for
future deer harvest needs of large areas of
Texas.

Comments concerning "doe days" regulations
were received from the public in east Texas
and the lower Post Oak Savannah ecological
region. The majority of the people wanted no
harvest -of antlerless deer. Other persons
commented that the "doe days” harvest re-
gime is too restrictive in time which results in
the unintentional taking of many antlerless

" buck fawns. Staff reviewed this proposal and

the public’s concerns. There is cause for
careful consideration and study in this region
of Texas. Data indicate that the deer herd has
declined from previous years in some areas.
However, statf believes that the herd is at or
near the carrying capacity of the habitat and
that the harvest of antlerless deer is required.

With respect to freshwater fishing regulations,
the staff, through studies, has determined the
current nine-inch minimum size limit for flat-
head catfish does little to address potential
overharvest. The proposed 24" minimum
length limit assures that flathead catfish have
the opportunity to spawn at least once prior to
being retained by fishermen and that an in-
crease will be achieved in total yield avail
able. The cyclic fluctuations of water leveis
impacts spawning bass in certain locales and
the proposed regulations are designed to
temper those adverse conditions. Other com-
ments opposed prohibiting the use of nets to
taka non-game fish and suggested that length
and daily bag fimits were too restrictive.

The commission after hearing and reviewing
the public’s testimony and staff's response to
the testimony made the following changes:
antlerless deer may be taken in Walker
County only by antlerless deer permit which
is based upon landownership acreage, re-
duce the "doe days" season length in Chero-
kee and Nacogdoches Counties from 18 days
to four days, gradually increase the minimum
length limit for flathead catfish from nine
inches to 18 inches beginning September 1,
1992, and then increase to 24 inches begin-
ning September 1, 1993, and thereafter, and
keep the bag limit of five bass per day in
Lakes Brownwood and Coleman but increase
the minimum length limit to 18 inches.

The amendments are adopted under the
Texas Parks and Wildlife Code, Chapter, §61,
Uniform Wildlife Regulatory Act (Wildlife Con-
servation Act of 1983) which provides the
Texas Parks and Wildlife Commission with
authority to establish wildlife resources regu-
lations for this state.

§6540. Deer: White-tailed and Mule
Deer. No person may take more than the
aggregate total of five deer per license year;
of which no more than two may be mule
deer, only one of which may be a buck
mule deer; no more than two white-tailed
buck deer, or no more than five antlerless
deer, both species combined.

(1) White-tailed deer: general
open seasons, bag, and possession limits
shall be as follows.

(A) (No change.)

(B) In Aransas, Atascosa,
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Bee, Brooks, Cameron, Dimmit, Duval,
Frio, Hidalgo, Jim Hogg, Jim Wells, Ke-
nedy, Kinney (only south of U.S. Highway
90), Kleberg, LaSalle, Live Oak,
McMullen, Maverick, Medina (only south
of U.S. Highway 90), Nueces, Refugio, San
Patricio, Starr, Uvalde (only south of U.S.
Highway 90), Webb, Willacy, Zapata, and
Zavala Counties, there is an open season for
white-tailed deer.

(i)-(iii) (No change.)

(iv) Special  (South
Texas) late season. In the counties listed in
this subparagraph there is a special late
antlerless only white-tailed deer season.

Open season: Janu-
ary 16-31, 1993,

(I (No change.)

(C) No person may take or
possess more than one white-tailed buck
deer per license year from counties, in the
aggregate, listed within this subparagraph.

(i) In Anderson, Angelina
(only on Angelina National Forest and

Corps of [Engineers lands), Archer,
Armstrong, Baylor, Borden, Brazos,
Briscoe, Burleson, Camp,  Carson,

Childress, Clay, Collingsworth, Cooke,
Cottle, Crane, Crosby, Delta, Denton, Dick-
ens, Donley, Ector, Ellis, Falls, Fannin,
Fisher, Floyd, Foard, Franklin, Freestone,
Garza, Gray, Gregg, Grimes, Hall,
Hardeman, Haskell, Hemphill, Hill,
Hopkins, Houston, Howard, Hutchinson,
Jack, Jasper (only on Angelina National
Forest and Corps of Engineers lands), John-
son, Jones, Kent, King, Knox, Lamar, Leon,
Limestone, Lipscomb, Loving, Madison,
McLennan, Midland, Milam, Montague,
Motley, Navarro, Newton (only on Sabine
National Forest and Sabine River Authority
lands), Ochiltree, Parker, Rains, Randall,
Red River, Roberts, Robertson, Sabine
(only on Sabine National Forest, Corps of
Engineers lands, and Sabine River Author-
ity River lands), San Augustine (only on
Angelina and Sabine National Forests and
Corps of Engineers lands), San Jacinto
(only on.Sam Houston National Forest),
Scurry, Smith, Stonewall, Swisher, Tarrant,
Titus, Trinity, (only on Davy Crockett Na-
tional Forest), Upshur, Upton, Van Zandt,
Walker, Ward, Wheeler, Wichita,
Wilbarger, Wise, Wood, and Young Coun-
ties, there is an open season for 'white-tailed
deer.

D-d) (No change.)
(i) -(iii) (No change.)
(iv) In Bowie (except on

~= Corps of Engineers lands), Cass (except on

Corps of Engineers lands), Colorado (only
in that portion of the county that lies south
and west of the Colorado River), DeWitt,
Gonzales, Guadalupe (only in that area of
the county bounded on the north by IH 10
and on the west by State Highway 123),
Harrison (except on Corps of Engineers
lands), Karnes, Lavaca (only in that area of
the county bounded on the north by U.S.
Highway 90A and on the west by U.S.
Highway 77), Marion (except on Corps of
Engineers lands), Morris (except on Corps
of Engineers lands), Panola, Rusk, Shelby
(except on Sabine National Forest and Sa-
bine River Authority lands), and Wilson
Counties, there is an open season for white-
tailed deer.

(D-(ID) (No change.)

(v) In Bowie (only on
Corps of Engineers lands), Cass (only on
Corps of Engineers lands), Harrison (only
on Corps of Engineers lands), Marion (only
on Corps of Engineers lands), Morris (only
on Corps of Engineers lands), and Shelby
(only on Sabine National Forest and Sabine
River Authority lands) Counties, there is an
open season for white-tailed deer.

(D-(OD) (No change.)

(vi) In Bastrop, Caldwell,
Cherokee, Fayette, Guadalupe (all lands
north of IH 10 and all lands west of State
Highway 123), Harris, Lavaca (all lands
north of U.S. Highway 90A and all lands
west of U.S. Highway 77), Montgomery
(except on Sam Houston National Forest)
and Nacogdoches (except on Angelina Na-
tional Forest and Corps of Engineers lands)
Counties there is an open season for white-
tailed deer. .

(D-(I) (No change.)

(vii) In Montgomery
(only on Sam Houston National Forest) and
Nacogdoches (only on Angelina National
Forest and Corps of Engineers lands), there
is an open season for white-tailed deer.

(D-(D) (No change.)
(viii) -(ix) (No change.)

(D)-(E) (No change.)
(2)-(5) (No change.)

§65.72. Fish.
(a) (No change.)

(b) Bag, possession, and length lim-
its.

(1) Itis unlawful for any person
while fishing on or in public waters to have
in his possession fish in excess of the daily

bag limit or fish within a protected length
limit as established for those waters.

(2)-(3) (No change.)

(4) There are no bag, posses-
sion, or length limits on game or nongame
fish, except as provided in these rules.

(A) Statewide daily bag, pos-
session, and length limits shall be as fol-
lows:

¢ Adopted Sections
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Minimum Maximum

Daily Length Length
Species Bag Possession (Inches) (Inches)
Amberjack, greater. 3 6 32 No limit
Black Basses 5 10
(in aggregate) (in aggregate)
Largemouth and 14 No limit
smallmouth bass,
their hybrids, and
subspecies.
Spotted and Guadalupe 12 No limit
bass.
Bass, striped, 5 15 18 No limit
its hybrids, (in aggregate) (in aggregate)
and subspecies.
Bass, white 25 50 10 No limit
Catfish: channel 25 50 9 No limit
and blue catfish, (in aggregate) (in aggregate)
their hybrids,
and subspecies.
Catfish, flathead. 5 10 18 No limit

Note: During the period September 1, 1992 through August 31, 1993, the
minimum length for flathead catfish is 18 inches. Beginning September 1, 1993
and thereafter, the minimum length for flathead catfish is 24 inches.

Catfish, gafftopsail. No limit No limit 14 No limit
Cobia. 2 4 37 No limit
Crappie: white 25 50 10. No limit
and black crappie, (in aggregate) (in aggregate)

their hybrids, and

subspecies.

Drum, black. 5 10 14 30
Drum, red. 3 6 20 28
Flounder: all species, 20 40 12 No limit
their hybrids, and sub-

species.

Jewfish, 0 0

Mackerel, king. 2 4 14 No limit
Mackerel, Spanish. 7 14 14 No limit
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Minimum Maximum
Daily Length Length
Species Bag Possession (Inches) (Inches)
Marlin, blue. No limit No limit 114 No limit
Marlin, white. No limit No limit 81 No limit
Mullet: all species, No limit No limit No limit *

their hybrids, and
subspecies.
*Special regulation:

During the period October through January, no mullet

more than 12 inches in length may be taken from public waters or possessed on

board a vessel.

Pompano, Florida. No limit No limit 9 No limit
Sailfish. No limit No limit 76 No limit
Seatrout, spotted. 10 20 15 No limit
Shark: all species, 5 10 No limit No limit
their hybrids, and (in aggregate) (in aggregate)
subspecies.
Sheepshead. 5 10 12 No limit
Snapper, lane. No limit No limit 8 No limit
Snapper, red. 7 14 13 No limit
Snapper, vermilion. No limit No limit 8 No limit
Snook. 3 6 20 28
Tarpon. 0 0 Catch and
release
only.
Trout: rainbow 5 10 No limit No limit
and brown trout, (in aggregate) (in aggregate)
their hybrids, and
subspecies.
Walleye. 5 10 16 No limit
dsily b (B) Exceptions to Statewide
88, possession, and length limj
shall be as follows: gt limits
() For licensed chartered
vessels the bag limit is two king mackerel
per person per day for all persons on board,
or three king mackerel per person per day
exclusive of captain and crew, whichever is
greater.
(id)
14
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Minimum
Daily Length Special
Location (County) Bag (Inches) Regulation

Bass: largemouth and
smallmouth, spotted
and Guadalupe bass,
their hybrids, and
subspecies.

Lakes Toledo Bend

{Newton, Sabine and 8 14
Shelby) and Caddo (in aggregate)

(Marion and Harrison).

Bass: Largemouth and
smallmouth, their
hybrids and subspecies.

Lakes Brownwood (Brown) 5 16
and Coleman (Coleman). (in aggregate)

Lakes Fairfield 3 18
(Freestone), Bastrop (in aggregate)
(Bastrop), San Augustine

City (San Augustine),

Ray Roberts (Denton,

Cooke, and Grayson),

Calaveras (Bexar), 0O.H.

Ivie (Coleman, Concho,

and Runnels), Raven

(Walker), Madisonville

(Madison), Bright

(Williamson), and Cooper

{(Delta and Hopkins).

Lake Braunig (Bexar). 2 21
(in aggregate)

Nelson Park Lake (Taylor), 0 No Catch and release
Buck Lake (Kimble), (in aggregate) Limit  only.

Calliham State

Park Lake (McMullen),

and in all waters in the

Lost Maples State Natural

Area (Bandera).

Lake Texoma (Cooke and 5 14
Grayson) . (in aggregate)
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Minimum

Daily Length Special
Location (County) Bag (Inches) Regulation
Purtis Creek State 0 No Catch and release
Park Lake (Henderson Limit only except that
and Van Zandt). any bass over 22
inches in length
may be retained in
a live well or
other aerated
holding device and
immediately
transported to the
Park weigh station.
After weighing, the
bass must be
released
immediately back
into the lake or
donated to the Lone
Star Lunker
Program.
Lakes Pinkston (Shelby), 3 14-18 It is unlawful to
Waxahachie (Ellis), (in aggregate) Inch retain largemouth
and Burke~Crenshaw Slot and smallmouth bass
(Harris) . Limit between 14 and 18
inches in length.
Lakes Fayette County 3 14-21 It is unlawful to
(Fayette), Houston County (in aggregate) Inch retain largemouth
(Houston), Nacogdoches Slot and smallmouth
(Nacogdoches), Fork (Wood, Limit bass between 14
Rains and Hopkins), and 21 inches in
Monticello (Titus), length.
Mill Creek (Van Zandt)
Joe Pool (Dallas, Ellis,
and Tarrant) and
Gibbons Creek (Grimes).
Bass: smallmouth.
Lake Meredith (Hutchinson, 3 12-15 It is unlawful to
Moore ,and Potter). Inch retain smallmouth
Slot bass between 12 and
Limit 15 inches in
length.
Bass: striped, its hybrids,
and subspecies.
Lake Toledo Bend (Newton, 5 No No more than 2
Sabine and Shelby). (in aggregate) Limit over 30 inches

in length may be
retained each day.
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Minimum

Daily Length Special
Location (County) Bag {Inches) Regulation
Lake Texoma (Cooke and 15 No No more than 1
Grayson) . (in aggregate) Limit over 20 inches

in length may be
retained each day.
Striped bass caught
and placed on a
stringer, in a live
well or any other
holding device
become part of the
daily bag limit and
may not be
released.

Bass, white.

Lakes Conroe (Montgomery 25 12
and Walker), Livingston
(Polk, San Jacinto,
Trinity and Walker),
Limestone {(Leon, Limestone,
and Robertson), Palestine
(Anderson, Cherokee,
Henderson and Smith),

and Somerville (Burleson,
Lee and Washington),

The West Fork San Jacinto
River (Walker), Trinity
River below lock and

dam near Highway 7

(Leon, Houston, Trinity
and Walker), Navasota
River between Lakes
Limestone and Mexia
(Limestone), East Yegua
Creek (Burleson, Lee and
Milam), Middle Yegua
Creek (Lee), and Yegua
Creek {(Burleson and
Washington) .

Catfish: channel and blue
catfish, their hybrids, and

subspecies.
Lakes Canyon (Comal), 15 14
Choke Canyon (Live Oak (in aggregate)

and McMullen), Conroe
(Montgomery and Walker),
Cooper (Delta and Hopkins),
Fairfield (Freestone),
Lewisville (Denton),
Meredith (Hutchinson, Moore
and Potter), 0. H. Ivie
(Coleman, Concho, and
Runnels), Palestine
(Cherokee, Anderson,
Henderson and Smith),

and Whitney (Hill,

Bosque and Johnson) .
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Minimum

Daily Length Special
Location (County) Bag (Inches) Regulation
Lake Bastrop (Bastrop), 5 14
Bright (Williamson), Burke- (in aggregate)
Crenshaw (Harris), Nelson
Park Lake (Taylor) and in
reservoirs lying totally
within the boundaries of
a state park. .
Lake Livingston (Polk, 50 9 The holder of a
San Jacinto, Trinity, (in aggregate) commercial fish-
and Walker) . ing license may
not retain channel
or blue catfish
less than 14 inches
in length.
Crappie: black and white
crappie, their hybrids and
subspecies.
Caddo Lake (Marion and 50 No Limit
Harrison) and Lake Toledo
Bend (Newton, Sabine,
and Shelby).
Lake Fork (Wood, Rains, 25 10 From December 1,
and Hopkins) and Lake (in aggregate) through the last
O'The Pines (Camp, day in February,
Harrison, Marion, Morris, there is no minimum
and Upshur). length limit. All
crappie caught
during this period
must be retained.
Choke Canyon (Live Oak 15 10
and McMullen).
Drum, red.
Lakes Braunig and Calaveras K} 20 No maximum size
(Bexar), Colorado City limit.
{Mitchell), Fairfield
(Freestone), Nasworthy
(Tom Green), and Trading-
house Creek (McLennan).
Shad: gizzard and
threadfin shad.
The Trinity River below 500 No Limit Possession Limit

Lake Livingston between
Polk and San Jacinto
Counties.

(in aggregate) 1,000 in aggregate.
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Minimum

. Daily Length Special
Location (County) Bag (Inches) Regulation
Sunfish: Bluegill, redear,
green, warmouth, and longear
sunfish, their hybrids and
subspecies.

Purtis Creek State Park 25 7

Lake (Henderson and Van (in aggregate)

Zandt) .

(iii) Bag and possession
limits for black drum, sheepshead, and
flounder do not apply to the holder of a
valid commercial finfish fisherman's lL-
cense.

{c) Freshwater devices, means, and
methods.

(1) (No change.)

(2) 1t is unlawful for any person
to take, attempt to take, or possess fish
caught by any device, means, or method
other than as authorized in these rules.

(A) (No change.)

(B) Trotline. Nongame fish,
channel catfish, blue catfish, and flathead
catfish may be taken by trotline. It is unlaw-
ful for any person to use a trotline:

(i)-(vi)  (No change.)

(vii) in Gibbons Creek
Reservoir in Grimes County, Lake Bastrop
in Bastrop County, Fayette power project
cooling pond in Fayette County, Pinkston
Reservoir in Shelby County, Lake Burke-
Crenshaw in Harris County, and Bright

Lake in Williamson County, or in reservoirs

500 acres or less lying totally within bound-
aries of a state park.

(C) Jugline. Nongame fish,
channel catfish, blue catfish and flathead
catfish, may be taken with a jugline. It is
unlawful for any person to use a jugline in

Lake Bastrop in Bastrop County, Lake
Burke-Crenshaw in Harris County, and
Bright Lake in Williamson County.

(D) Throwline. Nongame
fish, channel catfish, blue catfish and flat-

head catfish may be taken with a throwline.

It is unlawful for any person to use a
throwline in Lake Bastrop in Bastrop
County, Lake Burke-Crenshaw in Harris
County, and Bright Lake in Williamson
County.

(B) Shad trawl. Nongame
fish only may be taken with a shad trawl. It
is unlawful for any person to use a shad
trawl longer than six feet or with a mouth
larger than 36 inches in diameter. A shad
trawl may be equipped with a funnel or
throat and must be towed by boat or by
hand.

(F) Seine., Nongame fish
only may be taken with a seine. It is unlaw-
ful for any person to use a seine:

(i)-(iii) (No change.)

(G) Dip net. It is unlawful
for any person to use a dip net except:

(i) (No change.)
(i) to take nongame fish.

(H) Cast net. Nongame fish
only may be taken with a cast net. It is

unlawful for any person to use a cast net
exceeding 14 feet in diameter.

() Minnow trap. Nongame
fish only may be taken with a minnow trap.
1t is unlawful for any person to use 8 min-
now trap exceeding 24 inches in length or
with a throat larger than one by three
inches.

(M (No change)

(K) Umbrella net. Nongame
fish only may be taken with an umbrella
net. It is unlawful for any person to use an
umbrella net with the area within the frame
exceeding 16 square feet.

(L)-(M) (No change.)

(N) Gill nets, trammel nets,
and hoop nets,

(i) It is unlawful for any
person to use gill nets, trammel nets, or
hoop nets in the public freshwaters of this
state without a permit in compliance with
§857.377-57.386 of this title (relating to
Permits to Sell Nongame Fish Taken from
Public Freshwater).

@) It is unlawful for any
person to use gill nets, trammel nets, or
hoop nets in the freshwaters of this state
except that (this clause (ii) expires on Sep-
tember 1, 1993).
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(I) Nongame fish only
may be taken in the following rivers and
streams, exclusive of tributaries:

(-a-) the Angelina
River from U.S. Highway 84 in Rusk
County to the Texas Eastern Transmission
Company pipeline above Sam Rayburn Res-
ervoir;

(-b-) the Attoyac
River (Bayou) from U.S. Highway 84 in
Rusk County to Cottonham Crossing above
Sam Rayburn Reservoir;

(-c-)a the Brazos
River from State Highway 7 in Falls County
to IH 10 in Austin County;

(-d-) the Navasota
River from State Highway 7 in Robertson
County to its confluence with the Brazos
River;

(-e-) the  Neches
River from State Highway 294 in Cherokee
County to U.S. Highway 69 in Jasper
County and from FM Road 1013 in Jasper
County to IH 10 in Jefferson County;

(-f-) the Sabine
River from Lake Tawakoni Dam to U.S.
Highway 80 in Van Zandt County and from
State Highway 63 in Newton County to
Sabine Lake;

(-g-) the San Anto-
nio River and Coleto Creek (exclusive of
Coleto Creek Reservoir) in Goliad and Vic-
toria Counties;

(-h-) the San Ber-
nard River between Austin and Colorado
Counties; and

(4i-) Yegua Creek
from Somerville Dam to its confluence with
the Brazos River.

(I) Nongame fish
only may be taken in all freshwaters of
Dimmit, Gillespie, Liberty, and Zavala
Counties and in all fresh waters of Jefferson
and Orange Counties, except those eastward
of State Highway 347 and southward of IH
10.

(iii) It is unlawful for any
person:

() while using a gill
net, trammel net, or hoop net, to have in his
possession fish, other than those species
permitted for that device;

() to use gill nets or
trammel nets exceeding 1,800 feet in
length, in any one operation;

(D) to use gill nets,
trammel nets, or hoop nets without valid
gear tags attached within three feet of each
end of the net;

(IV) to use gill nets or
hoop nets with mesh less than three inches
square; or

(V) to use trammel
nets with mesh on any wall less than three
inches square.

(d) Saltwater devices, means, and
methods.

(1) (No change.)

(2) Only the following means
and methods may be used for taking fish:

(A)-(B) (No change.)

(C) Trotlines.
()-(ii) (No change.)

(iii) No person may retain
or possess red drum, sharks, or spotted
seatrout caught on 4 trotline other than a
sail line. g

(iv)-(xiii) (No change.)

(D) (No change.)
(e) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 11, 1992.

TRD-9208067 Paul M. Shinkawa
Director, Legal Services
Texas Parke and Wildiife
Department

Effective date: September 1, 1992
Proposal publication date: February 25, 1992

For further information, please call: (512)
389-4974

¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE
Part VIII. State Depositor
Board

Chapter 171. Collateral

Transactions
* 34 TAC §171.1
The State Depositor Board adopts an amend-
ment to §171.1, concerning collateral transac-

tions, without changes to the proposed text as
published in the April 24, 1992, issue of the
Texas Register (17 TexReg 2966).

The amendment is necessary in order to pro-
vide less restrictive requirements for accept-
able security collateral for state deposits.

The amendment will include Federal Home
Loan Mortgage Corporation discount notes
and primary debt instruments or debentures
as acceptable sacurity collateral for state de-
posits.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Government Code, §404.013 (Vernon 1991),
which provides the State of Depository Board
with the authority to adopt and enforce rules
governing the handling of funds in state de-
positories.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 12, 1992.

TRD-9208127 Alicla M. Fechtel
General Counsel
Toxas State Treasury
Department

Effective date: July 3, 1992
Proposal publication date: April 24, 1992

For further information, please call: (512)
463-5971

¢ ¢ L4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 87. Treatment

Health Care Services
¢ 37 TAC §87.113

The Texas Youth Commission (TYC) adopts
new §87.113, concerning substance abuse
services, wilthout changes to the proposed
fext as published in the May 12, 1992, issue
of the Texas Register (17 TexReg 3456).

The new section concerning clinical manage-
ment of chemically dependent youth will bring
about more efficient substance abuse ser-
vices.

The new section will provide procedures for
managing chemically dependent youth.

No comments were received regarding adop-
fion of the new section.

The new section is adopted under the Human
Resources Code, §61.076, which provides
the Texas Youth Commission with the author-
ity to determine the type of treatment re-
ceived by each youth.

This agency hereby ceitifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 12, 1982.

TRD-9208179 Ron Jackson
Execuiive Director
Texas Youth Commisslon

¢ Adopted Sections
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Effective date: July 8, 1992
Proposal publication date: May 12, 1992

For further information, please call: (512)
483-5244
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the mesting is convened. Emergency meeting notices filed by all governmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Meeting Accesslbility. Under the Americans with Disailities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department on Aging

Wednesday, july 8, 1992, 10 a.m. (Re-
scheduled from Wednesday, July 8, 1992,
1 p.m.). The Texas Board on Aging’s Net-
working/Advocacy/Legislative Committee
of the Texas Department on Aging will
meet at the Texas Department on Aging,
1949 South IH-35, Third Floor Conference
Room, Austin. According to the complete
agenda, the committee will call the meeting
to order; discuss approval of the minutes of
the May 14, 1992 meeting; discuss visibility
issues of Area Agencies on Aging (AAA’s)
including an identifiable logo, and adoption
of a logo for the network; update on Public
Service Announcement efforts; adoption of
uniform telephone listings for AAA’s, in-
cluding toll free or collect information and
assistance and ombudsman numbers; update
on progress of accountability efforts; dis-
cussion and adoption of identification of the
Texas Department on Aging as primary
funding source of AAA’s in all public
awareness efforts and communications; and
the requirement that subcontractors of area
agencies on aging also fall under this proce-
dure.

Contact: J. Kenneth Huff, Sr., 2507 Evelyn
Road, Whitesboro, Texas 76273, (903)
564-6375.

Filed: June 12, 1992, 11:29 am.
TRD-9208136

Wednesday, July 8§, 1992, 1 p.m. (Re-
scheduled from Wednesday, July 8, 1992,
10 a.m.). The Texas Board on Aging’s
Health Committee of the Texas Department
on Aging will meet at the Texas Depart-
ment on Aging, 1949 South IH-35, Third
Floor Conference Room, Austin. According
to the complete agenda, the committee will
call the meeting to order; discuss approval

of the May 13, 1992 minutes; consider T4A
recommendation on approach for statewide
case management; report on and recommen-
dation to Texas Department on Aging
Board on House Resolution 90; review and
possibly act on results of survey on health
resources in rural areas; further discussion
and possible action on positions related to
health care reform; and adjourn.

Contact: J. Kenneth Huff, Sr., 2507 Evelyn
Road, Whitesboro, Texas 76273, (903)
564-6375.

Filed: June 12, 1992, 11:28 am,
TRD-9208134

Wednesday, July 8, 1992, 1 p.m. The Om-
budsman Advisory Committee of the Texas
Department on Aging will meet at the
Texas Department on Aging, 1949 South
IH-35, Third Floor Conference Room,
Austin. According to the complete agenda,
the committee will call the meeting to or-
der; discuss approval of the minutes of the
May 28, 1992 Ombudsman Advisory Com-
mittee; discuss draft ombudsman service
standards; recommendation for revised om-
budsman service standards to Texas Depart-
ment on Aging Board on Aging; and ad-
journ,

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-1717.

Filed: June 12, 1992, 11:29 am.
TRD-9208135

¢ ¢ ¢
Texas Department of Agri-
culture

Tuesday, July 7, 1992, 7 p.m. The South-
ern Rolling Plains Cotton Producers Board
of the Texas Department of Agriculture will

meet at the Miles Cooperative Gin, 1 1/2
Miles Northwest of Miles, FM 1692, Miles.
According to the agenda summary, the
board will read and discuss approval of
minutes; hear treasurer’s report and ap-
proval of same; report of activities; commit-
tee reports; reports from special guests with
discussion and action on proposals; and dis-
cuss and act on old and new business.

Contact: Sid Long, P.O. Box 30036, San
Angelo, Texas 76903, (915) 453-2383.

Filed: June 15, 1992, 2:27 p.m.
TRD-9208218

Tuesday, July 21, 1992, 10 a.m. The Of-
fice of Hearings of the Texas Department of
Agriculture will meet at the Stephen F.
Austin Building, Room 928B, 1700 North
Congress, Austin. According to the com-
plete agenda, the Office will administrate
hearing to review alleged violation of 4
Texas Administrative Code §§6.1-6.4, by
Anthony Wayne Wilson.

Contact: Ivry R. Pollard, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1668.

Filed:June 11, 1992, 2 p.m.
TRD-9208063

¢ ¢ ¢

Texas Animal Health Com-
mission

Tuesday, June 23, 1992, 1 p.m. The Sub-
committee on Review and Recommend
Regulations of the Texas Animal Health
Commission will meet at 210 Barton
Springs Road, First Floor Conference
Room, Austin. According to the complete
agenda, the subcommittee will discuss orga-
nizational issues-plan for progress of regu-
lation rewrite.

¢ Open Meetings
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Contact: Jo Anne Conner, 210 Barton
Springs Road, Austin, Texas 78704, (512)
479-6697.

Filed: June 12, 1992, 10:44 a.m.
TRD-9208125

Tuesday, June 23, 1992, 2:15 p.m. The
Subcommittee on Review Duties of the In-
ternal Auditor of the Texas Animal Health
Commission will meet at 210 Barton
Springs Road, First Floor Conference
Room, Austin. According to the complete
agenda, the subcommittee will discuss re-
port on brucellosis herd testing; evaluation
process; and annual audit plan for FY 92
and 93.

Contact: Jo Anne Conner, 210 Barton
Springs Road, Austin, Texas 78704, (512)
479-6697.

Filed: June 12, 1992, 10:44 a.m.
TRD-9208124

Tuesday, June 23, 1992, 3:30 p.m. The
Subcommittee on Finance of the Texas Ani-
mal Health Commission will meet at 210
Barton Springs Road, First Floor Confer-
ence Room, Austin. According to the com-
plete agenda, the subcommittee will discuss
agency operating budget for FY 1992-1993
and legislative appropriations request for
FY 1994-1995.

Contact: Jo Anne Conner, 210 Barton
Springs Road, Austin, Texas 78704, (512)
479-6697.

Filed: June 12, 1992, 10:45 a.m.
TRD-9208126

Wednesday, June 24, 1992, 9 a.m. The
Texas Animal Health Commission will
meet at 210 Barton Springs Road, First
Floor Conference Room, Austin. According
to the agenda summary, the commission
will discuss approval of minutes of previous
meeting; approve actions of executive direc-
tor; reports of the Finance Committee; Reg-
ulation Rewrite Committee; committee that
supervises duties of the Internal Auditor;
consideration for adopting regulations,
poultry, brucellosis, scabies, tuberculosis,
interstate and swine; consideration for pro-
posing amendments to regulations; consid-
eration for proposing amendments to regu-
lations; brucellosis, tuberculosis and equine
and interstate; discussion on EIA and fever
ticks; and discuss Senate Bill 3.

Contact: Jo Anne Conner, 210 Barton
Springs Road, Austin, Texas 78704, (512)
479-6697.

Filed: June 15, 1992, 10:55 a.m.
TRD-9208199

¢ ¢ ¢

Texas Department of Com-
merce

Wednesday, June 24, 1992, 1 p.m. The
Capital Certified Development Corporation
Members of the Texas Department of Com-
merce will meet at the First City Centre
Building, 816 Congress Avenue, 11th Floor
Board Room, Austin. According to the
agenda summary, the members will call the
meeting to order; introduce members and
staff; present overview of the United States
Small Business Administration 504 Loan
Program; outline general membership re-
sponsibilities; outline director and officer
roles; present corporate structure and oper-
ating plan; present loan servicing plan;
adopt corporate bylaws; elect board of di-
rectors; elect president, vice-president,
secretary-treasurer;  adopt management
agreement; adopt budget;, appoint commit-
tees; and adjourn. Persons with disabilities
who plan to attend this meeting and who
may need auxiliary aids or services are re-
quested to contact Sara Mitran (512)
320-9649 at least two days before this meet-
ing so that appropriate arrangements can be
made. Please also contact Sara Mitran (512)
320-9649 if you need assistance in having
English translated into Spanish.

Contact: Armando Ruiz, 410 East Fifth
Street, Austin, Texas 78701, (512)
320-9575.

Filed: June 16, 1992, 9:15 a.m.
TRD-9208264

¢ ¢ ¢
Texas Education Agency

Thursday-Friday, June 25-26, 1992, 8
a.m. The Commission on Standards for the
Teaching Profession (CSTP), Committee of
the Whole Work Session of the Texas Edu-
cation Agency will meet at the William B,
Travis Building, 1701 North Congress Ave-
nue, Room 1-110, Austin. According to the
revised agenda summary, on Thursday, the
committee will review and discuss purpose
of work session; sunset process for State
Board of Education (SBOE) rules; middle
school certification; update on plans for fall
conference; dialog with commissioner of
education and chairman of the SBOE; and
plan of action for administrator certifica-
tion. On Friday, the committee will give an
overview of commissioner’s advisory com-
mittees; review rules goveming the CSTP to
provide input to the commissioner; review
of standards governing teacher preparation
and administrator preparation to provide in-
put to the commissioner; review proposed
outcomes-based standards of National Asso-
ciation of State Directors of Teacher Educa-
tion and Certification; and develop out-
comes to recommend to the commissioner.

Contact: Edward Vodicka, 1701 North

Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: June 16, 1992, 8:56 a.m.
TRD-9208256

¢ ¢ ¢

Employees Retirement Sys-
tem of Texas

Wednesday, June 24, 1992, 11 am. The
ERS Audit Committee, ERS Board of
Trustees of the Employees Retirement Sys-
tem of Texas will meet at the ERS Build-
ing, 18th and Brazos Streets, Room 407,
Austin. According to the complete agenda,
the board will discuss status of fiscal year
1992 ERS internal audit plan; status of fis-
cal year 1991 ERS internal audit recom-
mendations; status of fiscal year 1991 state
auditor recommendations; deferred compen-
sation audit plans for fiscal year 1993; fu-
ture meeting date; and adjourn.

Contact: William S. Nail, 18th and Brazos
Streets, Austin, Texas 78701, (512)
867-3336.

Filed: June 16, 1992, 8:22 a.m.
TRD-9208252

Wednesday, June 24, 1992, 1:30 p.m. The
Board of Trustees of the Employees Retire-
ment System of Texas will meet at the ERS
Building, 18th and Brazos Streets, Room
407, Austin. According to the agenda sum-
mary, the board will discuss approval of
minutes; appeals of contested cases; con-
sider the investment of the system’s assets;
agency strategic plan for the ERS for the
1992-1998 period; proposed trustee rule
amendments to Sections 63.3 and 63.4 re-
lating to trustee election process; status of
uniform Group Insurance Program Strategic
Plan implementation; Group Benefits Advi-
sory Committee report; executive director’s
report; next trustee meeting date; and ad-
journ,

Contact: William S. Nail, 18th and Brazos
Streets, Austin, Texas 78701, (512)
867-3336.

Filed: June 16, 1992, 8:22 am.
TRD-9208253

¢ ¢ L
General Services Commission

Monday, June 22, 1992, 9:30 a.m. The
General Services Commission will meet at
the Central Services Building, 1711 San
Jacinto Street, Room 402, Austin. Accord-
ing to the agenda summary, the commission
will consider final adoption of amendments
to Sections 125.1, 1253, 1255, 1259,
125.11, 125.13, 125.17, 125.19, 125.21 and
new 125.23 concerning Travel Management
Program; consider repeal of Sections

17 TexReg 4464  June 19, 1992

Texas Register o



111.11-111.46 concerning parking and se-
curity, consider proposed amendments to
Sections 111.1 and 111.3 concerning execu-
tive administration and repeal of 111.2;
consideration and approval of Capital Con-
struction Project at the Hobby Complex;
monthly update on Statewide Telecommuni-
cations Plan and consideration of policy
concerning local call records; Monthly Con-
struction Project and consideration of policy
concerning local call records; monthly con-
struction Project report; monthly alternative
fuels activity report; monthly operating bud-
get report; monthly division issues; meet in
executive session to consider the status of
purchase of real property in Houston and
Austin; and receive a report from counsel
concerning pending litigation.

Contact: Judith M. Porras, 1711 San Ja-
cinto Street, Austin, Texas 78701, (512)
463-3446.

Filed: June 12, 1992, 1:25 p.m.
TRD-9208145

¢ ¢ L 4

Texas Higher Education Co-
ordinating Board

Friday, June 19, 1992, 10 a.m, The Uni-
versiies Committee of the Texas Higher
Education Coordinating Board will meet at
the Chevy Chase Office Complex, Building
5, Room 5.200, 7745 Chevy Chase Drive,
Austin. According to the agenda, the Com-
mittee will have a discussion of procedures
for approval and certification of financing
for new degree programs; academic admin-
istrative changes; staff report on procedures
for the analysis of the cost of new pro-
grams; possible procedures for a statewide
sunset review of existing baccalaureate and
masters program and additional suggestions
for improving information provided to com-
mittee members.

Contact: William H. Sanford, P.O. Box
12788, Austin, Texas 78711, (512)
482-6200.

Filed: June 11, 1992, 3:52 p.m.
TRD-9208095

o 4
Texas Historical Commission

Saturday, June 20, 1992, 11 a.m. The
Christopher Columbus Quincentenary Texas
Jubilee Committee of the Texas Historical
Commission will meet at the Tribal Enter-
prise Office, Alabama-Coushatta Indian
Reservation, U. S. Highway 190 East, 17
Miles East of Livingston. According to the
agenda summary, the committee will call
the meeting to order; take roll call; establish
quorum; community welcome; commission
response and presentation; discuss approval
of minutes of May 9, 1992; hear committee

reports; action items; discussion items; dis-
cuss other business; make announcements;
and adjourn.

Contact;: Cindy Laguna Dally, P.O. Box
12276, Austin, Texas 78711, (512)
463-6100.

Filed: June 12, 1992, 1:29 p.m.
TRD-9208146

L4 ¢ ¢

Texas Department of Hous-
ing and Community Af-
fairs

Friday, June 19, 1992, 11 a.m. The Pro-
grams Committee of the Texas Department
of Housing and Community Affairs will
meet at 811 Barton Springs Road, Suite
300, Conference Room, Austin, According
to the agenda, the Committee will consider
and possibly act on public comment period
and general revenue of $9 million dollars
appropriated to the Department for fiscal
year 1992 contingent on the receipt of fede-
ral housing funds related to the Cranston-
Gonzalez National Affordable Housing Act
of 1990.

Contact: Susan J. Leigh, 811 Barton
Springs, Suite 300, Austin, Texas 78704,
(512) 474-2974.

Filed: June 11, 1992, 3.58 p.m.
TRD-9208096

¢ 1 4 L 4

Texas Department of Human
Services

Wednesday, June 24, 1992, 10 a.m. The
Sanctions and Penalties Advisory Commit-
tee of the Texas Department of Human
Services will meet at 701 West 51st Street,
First Floor, East Tower, Public Hearing
Room, Austin. According to the complete
agenda, the committee will make opening
comments; hear deputy commissioner's
comments; discuss approval of minutes; re-
view of public comments on proposed sanc-
tions and penalties; open discussion; sched-
ule next meeting; and adjourn.

Contact: Carolyn Howell, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3053.

Filed: June 16, 1992, 845 am.
TRD-9208255

¢ L4 L 4

Texas Department of Insur-
ance
Tuesday, June 23, 1992, 9 a.m. The State

Board of Insurance of the Texas Depart-
ment of Insurance will meet at the William

P. Hobby Building, 333 Guadalupe Street,
Room 100, Austin, According to the com-
plete agenda, the board will consider a rate
filing by American National General Insur-
ance Company pursuant to Article 5.101,
§3(e) for rates outside the flex band but
within the statutory band for private passen-
ger auto insurance; and consider authoriza-
tion of an officer or employee of the Texas
Department of Insurance to approve expen-
diture vouchers for appropriated funds.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 12, 1992, 2:09 p.m.
TRD-9208150

Tuesday, June 23, 1992, 9 a.m. The Com-
missioner’s Hearing Section of the Texas
Department of Insurance will meet at 333
Guadalupe Street, Hobby I, Eighth Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider the application of Permian Basin
Holdings, Inc., Andrews, to acquire control
of Financial Insurance Company of Amer-
ica, Houston. Docket Number 11515.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701,
(512) 475-2983.

Filed: June 15, 1992, 2:40 p.m.
TRD-9208219

Tuesday, June 23, 1992, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby II, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider the proposed plan of
merger of Imperial Midwest Insurance
Company, Farmington Hills, Michigan, into
Titan Indemnity Company, San Antonio,
with Titan Indemnity Company being the
survivor. Docket Number 11514,

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701,
(512) 475-2983.

Filed: June 15, 1992, 2:40 p.m.
TRD-9208220

Wednesday, June 24, 1992, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby III, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider whether disciplinary ac-
tion should be taken against Automated
Benefit Services, Inc., of Houston, which
holds a Certificate of Authority to transact
business in the State of Texas as a Third
Party Administraior. Docket Number
11489.

¢ Open Meetings

June 19, 1992 17 TexReg 4465



Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby IO, Austin, Texas 78701,
(512) 475-2983.

Filed: June 15, 1992, 2:40 p.m.
TRD-9208221

Wednesday, June 24, 1992, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider the application of John
Mancilla Mayoral of San Antonio, for a
Group II Insurance Agent’s license. Docket
Number 11504,

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby IH, Austin, Texas 78701,
(512) 475-2983.

Filed: June 15, 1992, 2:40 p.m.
TRD-9208222

Thursday, June 25, 1992, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby IO, Eighth
Floor, Austin, According to the complete
agenda, the section will conduct a public
hearing to consider whether a cease and
desist order should be issued against First
Benefit, Inc., and Doug Ruedlinger, Inc.
Docket Number 11498.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701,
(512) 475-2983.

Filed: June 15, 1992, 2:41 p.m.
TRD-9208223

Thursday, June 25, 1992, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider the request by Sechrist-
Hall Company for a hearing on calculation
of experience modifiers applicable to Work-
ers’ Compensation Insurance. Docket Num-
ber 1904.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby III, Austin, Texas 78701,
(512) 475-2983.

Filed: June 15, 1992, 2:41 p.m.
" TRD-9208224

Monday, June 29, 1992, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby III, Eighth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider the application of Foun-
dation Health Corporation to acquire control
of American Citizens Life Insurance Com-
pany pursuant to the provisions of Texas

Insurance Code, Article 21.49-1, §5. Docket
Number 11503.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701.
(512) 475-2983.

Filed: June 15, 1992, 2:41 p.m.
TRD-9208225

Thursday, July 2, 1992, 9 a.m. The State
Board of Insurance of the Texas Depart-
ment of Insurance will meet at the William
P. Hobby Building, 333 Guadalupe Street,
Room 100, Austin. According to the com-
plete agenda, the board will hold a public
hearing under Docket Number R-1909 to
consider possible final action on new pro-
posed rules on 28 TAC §§19.1701-19.1719
concerning health care utilization review
agents. The proposed rules were published
in the May 8, 1992 issue of the Texas
Register (17 TexReg 3337). The comment
period expired on June 8, 1992.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: June 12, 1992, 12:09 p.m.
TRD-9208140

4 ¢ 2
Texas Board of Irrigators

Thursday, June 25, 1992, 9 a.m. The
Texas Board of Irrigators will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 513-F, Austin,
According to the agenda summary, the
board will consider registration by endorse-
ment for Rex Saddoris; Hugh Rushing will
address the Landscape Auditor Certification
program; petition of Mohammad Hamid;
consider complaint cases already referred to
Attomey General's office; discuss rules and
hearings; consider adoption of 31 TAC
Chapters 421, 423, 425, 427, and 431
drafted in compliance with Senate Bill 544,
report on meeting held with Plumbing
Board; board to consider nine outstanding
complaints; Bettye Urban to address status
of enforcement of complaints; discuss ap-
proval of minutes; and report on various
items of interest to the board.

Contact: Joyce Watson, P.O. Box 12337,
Austin, Texas 78711, (512) 463-7990.

Filed: June 15, 1992, 3:48 p.m,
TRD-9208236

¢ ¢ L4

Texas Commission on Law
Enforcement Officer Stan-
dards and Education

Monday, June 29, 1992, 9 a.m. The Texas

Peace Officers’ Memorial Advisory Com-
mittee of the Texas Commission ori Law

Enforcement Officer Standards and Educa-
tion will meet at the TCLEOSE Headquar-
ters, 1033 LaPosada, Austin. According to
the complete agenda, the committee will
call the meeting to order; take roll call of
members; recognize visitors, discuss ap-
proval of the minutes of the March 24, 1992
meeting; introduce new committee members
(if new appointments made); election of
vice-chairman and secretary (if necessary);
receive the director’s activity report; hear
public comments, discuss and adopt pro-
posed rules, Sections 229.1-229.25, (Pro-
spective  Order 92-1-POM) conceming
Peace Officers” Memorial eligibility crite-
ria; receive reports from regional directors
present; adjourn for lunch; reconvene at 1
p.m.; review of recommendations of the
Design Competition Jury; hear public com-
ments; adopt a design for the Texas Peace
Officers’ Memorial; and adjourn.

Contact: Edward T. Laine, 1033 LaPosada,
Suite 175, Austin, Texas 78752, (512)
450-0188.

Filed: June 12, 1992, 8:58 am.
TRD-9208101

Monday, Jure 29, 1992, 9 a.m. The Texas
Peace Officers’ Memorial Advisory Com-
mittee of the Texas Cormmission on Law
Enforcement Officer Standards and Educa-
tion will meet at the TCLEQSE Headquar-
ters, 1033 LaPosada, Austin. According to
the revised agenda summery, the committee
will review recommendations of the Design
Competition Jury, hear public comments;
and adopt a resolution to select a design for
the Texas Peace Officers’ Memorial to be
submitted to the State Preservation Board
for approval, adopt a resolution to accept
and name a second place and a third place
design pending approval by the State Pre-
servation Board of the first place design.

Contact: Edward T. Laine, 1033 LaPosada,
Suite 175, Austin, Texas 78752, (512)
450-0188.

Filed: June 15, 1992, 1:21 p.m.
TRD-5208203

¢ ¢ L4

Texas State Board of Medi-
cal Examiners

Monday, June 15, 1992, 4 p.m. The Exec-
utive Committee of the Texas State Board
of Medical Examiners met at 1812 Centre
Creek Drive, Suite 300, Austin, According
to the emergency revised agenda summary,
the committee considered and discussed re-
spondent’s ability to practice medicine with
reasonable skill and safety to public regard-
ing Dr. Bradly Bundrant. The emergency
status was necessary as information had
come to the attention of the agency and
required prompt consideration.
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Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-4502.

Filed: June 12, 1992, 1:18 p.m.
TRD-9208142

Tuesday, June 16, 1992, 11:30 am. The
Standing Orders Committee of the Texas
State Board of Medical Examiners will
meet at 1812 Centre Creek Drive, Suite
300, Austin. According to the emergency
revised agenda summary, the committee
changed the time from 8:30 a.m. until 11:30
am. Agenda items remain the same. The
emergency status was necessary as informa-
tion had come to the attention of the ggency
and required prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-4502.

Filed: June 12, 1992, 1:19 p.m.
TRD-9208143

Juoe 15-17, 1992, 9:30 a.m., and 8:30
am, respectively, The Texas State Board
of Medical Examiners will meet at 1812
Centre Creek Drive, Suite 300, Austin. Ac-
cording to the emergency revised agenda
summary, the board will delete Order of
Stipulation on Dr. Robert C. Ogle; and re-
view and discuss several more Agreed
Board Orders; approval of duplicate li-
censes; meet in executive session to discuss
pending litigation; and discuss Senate Bill 3
during the Executive Director’s report. Ex-
ecutive session under authority of Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 4.05(d), 5.06(s) (1) and Opinion of
Attorney General 1974, Number H-484,
The emergency status was necessary as in-
formation had come to the attention of the
agency and required prompt consideration,

Contact: Pat Wood, P.O. Box 149134,

Austin, Texas 78714-9134, (512) 834-4502.

Filed: June 12, 1992, 1:21 p.m.
TRD-9208144

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, June 22, 1992, 10 am. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin,
According to the complete agenda, the Di-
vision will have a prehearing conference at
the above listed date and time in Docket
Number 11221, petition of Houston Light-
ing and Power Company to make a fuel
credit and change its fuel factor.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas, 78757.

Filed: June 11, 1992, 3:45 p.m.
TRD-9208088

Tuesday, June 23, 1992, ¢ a.m. The Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Suite 450,
Austin. According to the agenda summary,
the commission will consider the following
dockets: 10096, 9915, 10881, 10820,
10960, 10938, 10735, 10021, P-11132,
10706, 10339, 10614, P-9547, P-10634, P-
10805, P-10893, P-11125, P-11139, and P-
11199.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 15, 1992, 2:56 p.m.
TRD-9208230 -

Tuesday, June 23, 1992, 9:05 a.m. The
Administrative Division of the Public Util-
ity Commission Of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin,
According to the agenda summary, the divi-
sion will discuss reports; discuss and act on
budget and fiscal matters including a budget
amendment for additional LAN storage ca-
pacity; monthly financial statements; update
on Sunset review process; approval of Code
of Ethics and Conduct; discuss commission
contacts with other tenants; discuss and pos-
sibly revoke personnel assessment proce-
dure adopted May 1, 1991; presentation of
Universal Service Fund audit report; ap-
proval of proposed comments on FCC
rulemaking relating to Billed Party Prefer-
ence, CC Docket Number 92-77; approval
of reply comments to the FCC in CC
Docket Number 92-90 (In the matter of the
teleohone consumer Protection Act of
1991); approval of PUC/CES interagency
contract for FY 93; initiation of information
docket on integrated resource planning (P-
11250); discuss the format for the public
forums in Project Number 10780; discuss
rulemaking procedures; adjourn for execu-
tive session to consider litigation and per-
sonnel matters; reconvene for discussion
and decisions on matters considered in ex-
ecutive session; set time and place for next
meeting; and final adjournment.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 15, 1992, 2:57 p.m.
TRD-9208231

Tuesday, June 23, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission will meet at 7800 Shoal Creek
Boulevard, Suite 450, Austin. According to
the complete agenda, the division will hold
a prehearing conference in Docket Number
11229-application of West Texas Utilities
Company to revise tariff for experimental
economic development rider.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 15, 1992, 2:54 p.m.
TRD-9208227

Tuesday, June 23, 1992, 1:30 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, a
prehearing conference has been scheduled
in Docket Number 11218-Application of
Southwestern Bell Telephone Company for
change in depreciation rates.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texss 78757,
(512) 458-0100.

Filed:June 11, 1992, 3:45 p.m.
TRD-9208087

Wednesday, July 8, 1992, 9 am. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin,
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 6106-petition of AT&T
Communications of the Southwest, Ins. for
emergency and other relief concerning ac-
cess charges; and Docket Number7205-
petition of general counsel for an inquiry
into a flat rate plan for access charges.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 12, 1992, 2:44 p.m.
TRD-9208153

Tuesday, October 6, 1992, 10 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a
prehearing conference in Docket Number
9640-complaint of Metropolitan Fiber Sys-
tems, Inc. against Southwestern Bell Tele-
phone Company.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas,
78757, (512) 458-0100.

Filed: June 15, 1992, 2:55 p.m.
TRD-9208228

¢ L4 ¢

Texas Rehabilitation Com-
mission

Monday, June 29, 1992, 8:30 am. The
Complaint Review Committee of the Texas
Advisory Board of Occupational Therapy of
the Texas Rehabilitation Commission will
meet at 4900 North Lamar Boulevard,
Room 6302, Austin. According to the
agenda summary, the committee will call
the meeting to order; review and discuss
complaints; and adjourn,
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Contact: Linda Vaclavik, 4900 North
Lamar  Boulevard,  Austin, Texas
78751-2316, (512) 483-4072.

Filed: June 15, 1992, 2:21 p.m.
TRD-9208217

Monday, June 29, 1992, 9 a.m. The Appli-
cation Review Committee of the Texas Ad-
visory Board of Occupational Therapy of
the Texas Rehabilitation Commission wiil
meet at 4900 North Lamar Boulevard,
Room 6302, Austin. According to the
agenda summary, the committee will call
the meeting to order; review and discuss
requests; and adjourn.

Contact: Linda Vaclavik, 4900 North
Lamar  Boulevard, Austin,  Texas
78751-2316, (512) 483-4072.

Filed: June 15, 1992, 2:21 p.m.
TRD-9208216

Monday, June 29, 1992, 9:30 a.m, The

Texas Advisory Board of Occupational
Therapy will meet at 4900 North Lamar
Boulevard, Room 6302, Austin. According
to the agenda summary, the committee will
call the meeting to order; discuss approval
of minutes; report from Application Review
Committee; report from Complaint Review
Committee; report on Case 91-1; request for
board order amendment; report from Texas
Occupational Therapy Association; office
report; and adjourn,

Contact: Linda Vaclavik, 4900 North
Lamar  Boulevard, Austin,  Texas
78751-2316, (512) 483-4072.

Filed: June 15, 1992, 2:21 p.m.
TRD-9208215

Monday, June 29, 1992, 11:30 a.m. The
Rules Revision Committee of the Texas
Advisory Board of Occupational Therapy of
the Texas Rehabilitation Commission will
meet at 4900 North Lamar Boulevard,
Room 6302, Austin. According to the
agenda summary, the committee will call
the meeting to order, review and discuss
proposed rule changes; and adjoumn.

Contact: Linda Vaclavik, 4900 North
Lamar  Boulevard, Austin,  Texas
78751-2316, (512) 483-4072.

Filed: June 15, 1992, 2:21 p.m.
TRD-9208214

* L4 ¢

Sam Houston State Univer-
sity

Monday, July 20, 1992, 11:30 a.m. The
Sam Houston Bicentennial Birthday Cele-
bration State Commission of Sam Houston
State University will meet at Austin Hall,
Sam Houston State University, Huntsville,
According to the complete agenda, the com-

mission will call the meeting to order; intro-
duce new members and guests; discuss ap-
proval of minutes from last meeting, June
10, 1992; reports from state commission
members on proposed event sites for 1993;
executive director’s report; schedule next
meeting date; and major focus will be plan-
ning statewide events in Core Communities
Representatives working with the Celebra-
tion will be invited.

Contact: Twila Kirkpatrick, P.O. Box
2419, Huntsville, Texas 77341, (409)
294-3625.

Filed: June 16, 1992, 9:26 a.m.
TRD-9208267

¢ ¢ L4

Stephen F. Austin State Uni-
versity

Tuesday, June 16, 1992, 3:30 p.m. The
Board of Regents of the Stephen F. Austin
State University held an emergency meeting
at the Stephen F. Austin Campus, Room
307, Austin Building, Nacogdoches. Ac-
cording to the complete agenda, the board
met in executive session to evaluate presi-
dential finalists; and reconvened in open
session to elect a president.

Contact: William J. Brophy, P.O. Box
6078 SFA, Nacogdoches, Texas 75962,
(409) 568-2201.

Filed: June 12, 1992, 2:09 p.m.
TRD-9208149

¢ ] ®
Sunset Advisory Commission

Wednesday-Thursday, June 24-25, 1992,
8:30 and 9 a.m. respectively, The Sunset
Advisory Commission will meet at the John
H. Reagan Building (Wednesday) Room
101, and the Capitol Building, House
Chamber (Thursday), Austin. According to
the complete agenda, on Wednesday, the
commission: will call the meeting to order;
discuss approval of minutes; presentation of
staff report for the Public Utility Commis-
sion of Texas and Office of Public Utility
Counsel; and on Thursday, presentation of
staff report for the Texas Alcoholic Bever-
age Commission, next meeting date is pro-
posed July 16-17.

Contact: Susan Kinney, 105 West 15th,
Reagan Building, Austin, Texas 78701,
(512) 463-1300.

Filed: June 15, 1992, 9:14 am.
TRD-9208174

L ¢ ¢

The Texas A&M University
System, Board of Regents

Thursday, June 18, 1992, 9:30 a.m. The
Board of Regents of the Texas A&M Uni-
versity System met at the Board of Regents
Meeting Room, College Station. According
to the complete agenda, the board autho-
rized the issuance of PUF Subordinate Lien
Varigble Rate Notes; and amended the
Board's resolution permitting such issuance.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: June 12, 1992, 9:25 am.
TRD-9208107

¢ ¢ \ 4

Texas Life, Accident, Health
and Hospital Service In-
surance Guaranty Associa-
tion

Tuesday, June 16, 1992, 9 a.m, The Board
of Directors of the Texas Life, Accident,
Health and Hospital Service Insurance
Guaranty Association met at the William P.
Hobby Building, Tower I, 12th Floor, 333
Guadalupe Street, Austin. According to the
emergency revised agenda summary, the
board met in executive session to discuss
personnel matters including hiring of execu-
tive director; and discuss and possibly act
on pending and contemplated litigation;
considered and possibly acted on pending
litigation. The emergency status was neces-
sary as urgent public necessity requiring
consideration of pending or contemplated
litigation regarding an unexpected claim
that had just come to the attention of this
association in the nature of a demand for
payment; and time was of the essence due
to & time limit for response to the demand.

Contact: Sandy Autry, 333 Guadalupe
Street, Mail Code 305-1A, Austin, Texas
78701, (512) 3220223,

Filed: June 15, 1992, 1.08 p.m,
TRD-9208202

¢ ¢ L4

Texas Department of Trans-
portation )

Wednesday, June 24, 1992, 1 p.ma. The
Texas Transportation Commission of the
Texas Department of Transportation will
meet at the Dewitt C. Greer Building, 125
East 1lth Street, First Floor, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a public hearing on avia-
tion project; discuss approval of minutes;
execule contract awards/rejections/defaults
and routing minute orders; authorize: con-
tract claim resolution; eminent domain pro-
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ceedings; right-of-way leasing, I[H, US, SH
and FM Road projects; environmental pro-
jects; consider: project overrun; public
transportation funds/awards; aviation pro-
jects; appointment to transportation corpora-
tion; 1993 10-year project development
plan; issuance of oversize permit to Gifford-
Hill America, Inc. and Builders Transport,
Inc; meet in executive session with legal
counsel on litigation including Save Barton
Creek case, and for realty matters; staff
reports; and discuss rulemaking: 43 TAC
Part 1, Chapter 2 and 25.

Contact: Myma Klipple, 125 East 1lth
Street, Austin, Texas 78701, (512)
463-8576.

Filed: June 15, 1992, 2:47 p.m.
TRD-9208226

¢ ¢ ®

University of North Tex-
as/Texas College of Osteo-
pathic Medicine

Thursday, June 18, 1992, 1:30 p.m. The
Role and Scope Committee, Board of Re-
gents of the Texas College of Osteopathic
Medicine of the University of North Texas
met at the University of North Texas, 201
Administration Building, Denton. Accord-
ing to the complete agenda, the board of
TCOM made an advisory board appoint-
ment; holiday schedule; promotion recom-
mendations; reviewed and discussed alcohol
and drug testing policy; University of North
Texas Health Science Center; and student
admissions. UNT discussed routine aca-
demic reports; faculty development leaves;
administrative change, University of North
Texas Regents professorships, personnel
transactions; tenure and/or promotion rec-
ommendations for 1992-1993; holiday
schedule; revision of UNT Policy on the
Use of Alcoholic Beverages; athletic up-
date; and fraternity housing.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: June 12, 1992, 9:23 am.
TRD-9208103

Thursday, June 18, 1992, 1:30 p.m. The
Advancement Committee, Board of Regents
of the Texas College of Osteopathic Medi-
cine of the University of North Texas met at
the Board Room, Administration Building,
University of North Texas, Denton. Accord-
ing to the complete agenda, the board will
discuss development update of TCOM;
UNT: annual fundraising report; capital
campaign; telefund; UNT Foundation; an-
nual fund plans; policy manual; search for
Associate Vice President for Development:
personnel introductions; constituent fund
raisers; strategic planning for Phase II of
Capital Campaign (Coordination with Uni-

versity and Academic Planning; use of con-
sultant), and orchestra’s tour of Spain.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: June 12, 1992, 923 a.m.
TRD-9208104

Thursday, June 18, 1992, 3 p.m. The Bud-
get and Finance Committee, Board of Re-
gents of the Texas College of Osteopathic
Medicine of the University of North Texas
will meet at the Board Room, Administra-
tion Building, University of North Texas,
Denton. According to the complete agenda,
the board will discuss TCOM: fee for late
payment of tuition; 1992-1993 budget rec-
ommendation; gift report; report on interest
earnings; internal audit update; and at UNT:
miscellaneous fee increases; general use
fee; increases in graduate tuition, fees, resi-
dent hall and room rates; internal building
networks project; 1992-1993 budget recom-
mendations; gift report; report on interest
earnings; and internal audit update.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: June 12, 1992, 9:24 a.m.
TRD-9208106

Thursday, June 18, 1992, 4 p.m, The Fa-
cilities Committee, Board of Regents of the
Texas College of Osteopathic Medicine of
the University of North Texas will meet at
the Conference Room, Administrative
Building, University of North Texas, Den-
ton. According to the complete agenda, the
board will discuss TCOM: renovation for
Department of Obstetrics and Gynecology;
project status report; and at UNT: upgrade
classrooms; renovation, auditorium build-
ing; install fire sprinkler system, Kerr Hall;
project status report; men's gym project;
and general use fee.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: June 12, 1992, 9:24 a.m.
TRD-9208105

Friday, June 19, 1992, 8 a.m. The Board
of Regents of the Texas College of Osteo-
pathic Medicine of the University of North
Texas, Diamond Eagle Suite, University
Union, University of North Texas, Denton,
According to the complete agenda, the
board will discuss TCOM: approval of min-
utes; meet in executive session (Legislative
update; financial planning, FY 94 and 95;
affiliations; lawsuits update); advisory
council appointments; holiday schedule;
promotion recommendations; alcohol and
drug testing policy; fee for late payment of
tuition; 1992-1993 budget recommendation;
gift report; renovation for Department of
Obstetrics and Gynecology; project status
report; UNT Health Science Center; student
issues; other noteworthy items; and at UNT;

discuss approval of minutes; meet in execu-
tive session (Legislative update; financial
planning, FY 1994 and 1995; accounting
department issues; English and Marketing
Department issues; status of North Texas
Research Institute; fraternity housing; phys-
ical plant status report; lawsuits update);
routine academic reports; faculty develop-
ment leaves; administrative change; regents
professorships; personnel transactions; ten-
ure andfor promotion recommendations;
holiday schedule; revision of policy on use
of alcohol; miscellaneous fee increases;
general use fee; increases in graduate tu-
ition, fees, residence hall and room rates;
internal  building networks  project;
1992-1993 budget recommendation; gift re-
port, upgrade classrooms; renovate audito-
rium building; install fire sprinkler system-
Kerr Hall; project status report; and profes-
sional development center in Dallas.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: June 12, 1992, 9:23 am.
TRD-9208102

L4 ¢ 4

University of Texas System,
M.D. Anderson Cancer
Center

Tuesday, June 16, 1992, 9 a.m. The Insti-
tutional Animal Care and Use Committee
met at the M.D. Anderson Cancer Center,
conference Room AW?7.707, 7th Floor,
1515 Holcombe Boulevard, Houston. Ac-
cording to the agenda summary, the Com-
mittee will have a review of protocols for
animal care and use of modification thereof.

Contact: Anthony Mastromarino, 1515
Holcombe Boulevard, Houston, Texas
7703C, (713) 792-3991,

Filed: June 11, 1992, 4:10 p.m.
TRD-9208097

¢ ¢
Texas Water Commission

Tuesday, June 16, 1992, 9:30 a.m. The
Texas Water Well Drillers Board held an
emergency meeting at the Stouffer Hotel,
9721 Arboretum Boulevard, Austin. Ac-
cording to the agenda summary, the board
considered approval of the minutes of the
May 14, 1992 meeting; considered whether
to set the following complaints for a formal
public hearing before the board to take ap-
propriate legal action: Alan Rutherford,
Keith Bristow, Ed Brown, Dale Faught, Jr.,
Charles Garrard, David Hancock, Ronald
Maxey, Cory Miller, Herbert Norrell,
Danny Murchison, Morris and Tim Robin-
son and Tom Whitaker; considered the cer-
tification of applicants for registration; con-
sidered the applications for driller-trainee
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registration and considered staff reports.
The emergency status was necessary as the
commission needed to give public sufficient
notice because there would be 1,000 plus
applicants testing for licensure.

Contact: Larry Persky, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Filed: June 11, 1992, 12:05 p.m.
TRD-9208058

Wednesday, June 24, 1992, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin, Ac-
cording to the revised agenda summary, the
commission will consider various matters
within the regulatory jurisdiction of the
commission. In addition, the commission
will consider items previously posted for
open meeting and at such meeting verbally
postponed or continued tv this date. With
regard to any item, the commission may
take various actions, including, but not lim-
ited to, scheduling an item in the entirety or
for particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: June 12, 1992, 2:34 p.m.
TRD-9208151

Wednesday, June 24, 1992, 9 a.m, The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin, Ac-
cording to the revised agenda summary, the
commission will consider various matters
within the regulatory jurisdiction of the
commission, including specifically the
adoption of new or amended agency regula-
tions. In addition, the commission will con-
sider iterns previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including, but not limited to,
rescheduling an item in the entirety or for
particular action at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.
Filed: June 12, 1992, 2:34 p.m.

TRD-9208152

¢ ¢ 4

Texas Water Conservation
Association Risk Manage-
ment Fund

Friday, June 19, 1992, 10 a.m, The Board
of Trustees will meet at the JI Speciality
Services, Inc., Conference Room, 9420 Re-
search Boulevard, Echelon III, Suite 300,
Austin, According to the agenda summary,
the board chairperson will call the meeting
to order; roll call by secretary; review and

act on requests for excused absence; chair-
person rule on a quorum; discuss other busi-
ness, executive committee report and rec-
ommendations; underwriting committee
report and recommendations; meet in exec-
utive session; administrator’s report; fix or
reaffirm date of next meeting; and adjourn.

Contact: Leroy Goodson, 206 San Jacinto
Bulding, Ninth and San Jacinto Streets,
Austin, Texas 78701, (512) 472-7216.

Filed: June 16, 1992, 8:28 a.m.
TRD-9208254

¢ ¢ ¢

Texas Workers® Compensa-
tion Research Center

Friday, June 26, 1992, 9 a.m. The Board
of Directors of the Texas Workers' Com-
pensation Research Center will meet at the
Senate Committee Room Two, One Capitol
Square, 300 West 15th Street, Austin, Ac-
cording to the complete agenda, the board
will discuss and act on the following items:
call the meeting to order; discuss approval
of minutes of May 29, 1992; announce-
ments; revised FY 1992 budget; Article V,
Section 66-Research Policy, Projects in
strategic plan for FY 1992 and 1993; insur-
ance deductibles and Vocational Rehabilita-
tion; confirm schedule for future meeting;
and adjourn.

Contact: Annette Gula, 3636 Executive
Center Drive, Suite G-22, Austin, Texas
78731, (512) 346-6197.

Filed: June 15, 1992, 5:.01 p.m.
TRD-9208251

¢ ¢ ¢
Regional Meetings
Meetings Filed June 11, 1992

The Harris County Appraisal District
Board of Directors met at 2800 North Loop
West, Eighth Floor, Houston, June 17,
1992, at 9:30 a.m. Information may be ob-
tained from Margie Hilliard, P.O. Box
920975, Houston, Texas 77292, (713)
957-5291. TRD-9208059.

The Heart of Texas Council of Govern-
ments Private Industry Council met at 300
Franklin Avenue, HOTCOG Board Room,
Waco, June 18, 1992, at 5:30 p.m. Informa-
tion may be obtained from Mary McDow,
300 Pranklin Avenue, Waco, Texas 76701,
(817) 756-7822. TRD-9208099.

The Heart of Texas Council of Govern-
ments Executive Committee will meet at
300 Franklin Avenue, HOTCOG Board
Room, Waco, June 25, 1592, at 10 am.
Information may be obtained from Mary
McDow, 300 Franklin Avenue, Waco,
Texas 76701, (817) 756-7822. TRD-
9208098.

The Johnson County Rural Water Sup-
ply Corporation Board held an emergency
meeting at the JCRWSC Office, Highway
171 South, Cleburne, June 12, 1992, at 1
p-m. The emergency status was necessary
as the deadline of June 15, 1992 established
by BRA for inputs from JCFWD #1 which
we had to supply. Information may be ob-
tained from Charlene SoRelle, P.O. Box
509, Cleburne, Texas 76033, (817)
645-6646. TRD-9208070.

The Region One Education Service Cen-
ter Board of Directors met at 1900 West
Schunior, Edinburg, June 16, 1992, at 7
p.m. Information may be obtained from
Lauro R. Guerra, 1900 West Schunior,

. Edinburg, Texas 78539, (512) 383-5611.

TRD-9208061.

The Region 12 Education Service Center
Administrative-Board of Directors will meet
at 401 Franklin Avenue, Waco, June 28,
1992, at 10 a.m. Information may be ob-
tained from Harry J. Beavers, P.O. Box
1249, Waco, Texas 76701, (817) 756-7494,
TRD-9208068.

The Tarrant Appraisal District Appraisal
Review Board will meet at 2329 Gravel
Road, Fort Worth, June 27, 1992, at 8:15
a.m. Information may be obtained from
Suzanne Williams, 2329 Gravel Road, Fort
Worth, Texas 76118-6984, (817) 284-8884.
TRD-9208069.

The TML Group Benefits Risk Pool
Board of Trustees met at the Barton Creek
Conference Resort and Country Club,
Austin, June 18, 1992, at 9 a. m. Informa-
tion may be obtained from Penny Mclntosh,
211 East Seventh Street, Suite 1100, Austin,
Texas 78701, (512) 320-7861. TRD-
9208066.

The Trinity River Authority of Texas
Central Regional Wastewater System Right-
of-Way Committee met at 5300 South Col-
lins Street, Tarrant County, Arlington, June
18, 1992, at 10:30 a.m. Information may be
obtained from J. Sam Scott, P.O. Box 60,
Arlington, Texas 76004, (817) 467-4343.
TRD-9208060.

The West Central Texas Municipal Wa-
ter District met at 410 Hickory Street, Abi-
lene, June 18, 1992, at 9:30 a.m. Informa-
tion may be obtained from Virginia
Duncan, P.O. Box 2362, Abilene, Texas
79604, (915) 673-8254. TRD-9208094.

The West Central Texas Municipal Wa-
ter District (Revised agenda). met at 410
Hickory Street, Abilene, June 18, 1992, at
9:30 am. Information may be obtained
from Virginia Duncan, P.O. Box 2362, Abi-
lene, Texas 79604, (915) 673-8254. TRD-
9208100.

L4 ¢ ¢
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Meetings Filed June 12, 1992

The Atascosa County Appraisal District
Appraisal Review Board met at the
Atascosa County Appraisal District Office,
Fourth and Avenue J, Poteet, June 17, 1992,
at 8 a.m. Information may be obtained from
Vernon A. Warren, P.O. Box 139, Poteset,
Texas 78065, (512) 742-3591. TRD-
9208139.

The Blanco County Appraisal District
1992 Appraisal Review Board met at the
Courthouse Annex, Avenue G and Seventh
Street, Johnson City, June 16, 1992, at 9
a.m. Information may be obtained from
Hollis Boatright, P.O. Box 338, Johnson
City, Texas 78636, (512) 868-4013. TRD-
9208114,

The Bastrop Central Appraisal District
Board of Directors met at the Bastrop Cen-
tral Appraisal District, 1200 Cedar Street,
Bastrop, June 18, 1992, at 7:30 p.m. Infor-
mation may be obtained from Dana Ripley,
P.O. Drawer 578, Bastrop, Texas 78602,
(512) 321-3925. TRD-9208167.

The Burnet County Appraisal District
Board of Directors met at 223 South Pierce,
Burnet, June 18, 1992, at 6:30 p.m. Infor-
mation may be obtained from Barbara
Ratliff, P.O. Drawer E, Burnet, Texas
78611, (512) 756-8291. TRD-9208122.

The Central Appraisal District of Taylor
County Appraisal Review Board met at
1534 South Treadaway, Abilene, June 18,
1992, at noon. Information may be obtained
from Richard Petree, P.O. Box 1800, Abi-
lene, Texas 79604, (915) 676-9381. TRD-
9208138.

The Central Texas Council of Govern-
ments Executive Committee will meet at
302 East Central, Belton, June 25, 1992, at
12:45 p.m. Information may be obtained
from A. C. Johnson, P.O. Box 729, Belton,
Texas 76513, (817) 939-1801. TRD-
9208109.

The Coastal Bend Quality Workforce
Planning Association will meet at the Holi-
day Inn-Airport, 5549 Leopard Street, Cor-
pus Christi, June 25, 1992, at 11:45 a.m.
Information may be obtained from
Baldomero Garcia, 5110 Wilkinson Drive,
Corpus Christi, Texas 78415, (512)
855-0322. TRD-9208118.

The Comal Appraisal District Appraisal
Review Board will meet at 430 West Mill
Street, New Braunfels, June 24-25, 1992, at
9 a.m. Information may be obtained from
Lynn Rodgers, P.O. Box 311222, New
Braunfels, Texas 78131-1222, (512)
625-8597. TRD-9208113.

The Comal Appraisal District Appraisal
Review Board will meet at 430 West Mill
Street, New Braunfels, July 8-9, 1992, at 9
am. Information may be obtained from
Lynn Rodgers, P.O. Box 311222, New

Braunfels, Texas 78131-1222,
625-8597. TRD-9208111.

The Coryell County Appraisal District
Appraisal Review Board met at the Coryell
County Appraisal District Office, 113 North
Seventh Street, Gatesville, June 17, 1992, at
9:30 a.m. Information may be obtained
from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (817) 865-6593.
TRD-9208116.

The Coryell City Water Supply District
Board of Directors met at the Coryell City
Water Supply District Office, 12 Miles Out-
side of Gatesville on FM 929, Gatesville,
June 18, 1992, at 7:30_p.m. Information
may be obtained from Helen Swift, Route
2, P.O. Box 93, Gatesville, Texas 76528,
(817) 865-6089, TRD-9208168.

The Dallas Area Rapid Transit Revenue
Forecasting Subcommittee met at the
DART Office, 601 Pacific Avenue, Board
Conference Room, Dallas, June 16, 1992, at
10 a.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9208162,

The Dallas Area Rapid Transit Financial
Standards Subcommittee met at the DART
Office, 601 Pacific Avenue, Board Confer-
ence Room, Dallas, June 16, 1992, at 11
a.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9208163.

The Dallas Area Rapid Transit Budget
and Finance Committee met at the DART
Office, 601 Pacific Avenue, Board Confer-
ence Room, Dallas, June 16, 1992, at 12:30
p.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9208165.

The Dallas Area Rapid Transit Bus Plan-
ning, Development and Operations and
CBD Transit Master Plan Subcommittee
met at the DART Office, 601 Pacific Ave-
nue, Board Room, Dallas, June 16, 1992, at
2:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 658-6237.
TRD-9208164.

The Dallas Area Rapid Transit Bus Plan-
ning, Development and Operations Com-
mittee met at the DART Office, 601 Pacific
Avenue, Board Room, Dallas, June 16,
1992, at 3 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9208160.

The Dallas Area Rapid Transit Rail Plan-
ning and Development Committee met at
the DART Office, 601 Pacific Avenue,
Board Room, Dallas, June 16, 1992, ai 4:30
p.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-

(512)

las, Texas 75202, (214) 658-6237. TRD-
9208161.

The Dewitt County Appraisal District
Appraisal Review Board will meet at the
Dewitt County Appraisal District Office,
103 Bailey Street, Cuero, June 23-24, 1992,
at 9 a.m. Information may be obtained from
John Haliburton, P.O. Box 4, Cuero, Texas
77954, (512) 275-5753. TRD-9208148.

The East Texas Council of Governments
Private Industry Council met at the ETCOG
Office, Kilgore, June 18, 1992, at 9:30 a.m.
Information may be obtained from Glynn
Knight, 3800 Stone Road, Kilgore, Texas
75662, (903) 984-8641. TRD-9208123.

The Education Service Center, Region 20
Board of Directors will meet at 1314 Hines
Avenue, San Antonio, June 24, 1992, at 2
p.m. Information may be obtained from Dr.
Judy M. Castleberry, 1314 Hines Avenue,
San Antonio, Texas 78208, (512) 299-2400.
TRD-9208117.

The Erath County Appraisal District Ap-
praisal Review Board met at the Board
Room, 1390 Harbin Drive, Stephenville,
June 18, 1992, at 9 am. Information may
be obtained from Nicolle Minder, 1390
Harbin Drive, Stephenville, Texas 76401,
(817) 965-5434. TRD-9208112.

The Jack County Education District
Board of Directors met at 819 West
Belknap, Jacksboro ISD Agriculture Build-
ing, Jacksboro, June 16, 1992, at 7 p.m.
Information may be obtained from Gary
Zeitler, 812 West Belknap, Jacksboro,
Texas 76458, (817) 567-5544. TRD-
9208120.

The Johnson County Rural Water Sup-
ply Corporation Board met at the
JCRWSC Office, Highway 171 South,
Cleburne, June 15, 1992, at | p.m. Informa-
tion may be obtained from Charlene
SoRelle, P.O. Box 509, Cleburne, Texas
76033, (817) 645-6646. TRD-9208141.

The Johnson County Rural Water Sup-
ply Corperation Board met at the
JCRWSC Office, Highway 171 South,
Cleburne, June 16, 1992, at 6 p.m. Informa-
tion may be cotained from Charlene
SoRelle, P.O. Box 509, Cleburne, Texas
76033, (817) 645-6646. TRD-9208121.

The Nueces River Authority Board of Di-
rectors met at the University of Texas Ma-
rine Science Institute, Port Aransas, June
15, 1992, at 2 p.m. Information may be
obtained from Con Mims, P.O. Box 349,
Uvalde, Texas 78802, (512) 278-6810.
TRD-9208115.

The North Central Texas Council of Gov-
ernments Executive Board met at
Centerpoint Two, 616 Six Flags Drive, Sec-
ond Floor, Arlington, June 18, 1992, at
12:45 p.m. Information may be obtained
from Edwina Shires, P.O. Box 5888, Ar-
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lington, Texas 76005-5888, (817) 640-3300.
TRD-9208108.

The Texas Panhandle Mental Health Au-
thority Children’s Community Manage-
ment Tearmn met at 1200 Wallace Boulevard,
Amarillo, June 17, 1992, at 8 a. m. Informa-
tion may be obtained from Mellisa Talley,
P.0. Box 3250, Amarillo, Texas 79116,
(806) 353-3699. TRD-9208119.

The Tarrant Appraisal District Appraisal
Review Board will meet at 2329 Gravel
Road, Fort Worth, June 26, 1992, at 8:15
am. Information may be obtained from
Suzanne Williams, 2329 Gravel Road, Fort
Worth, Texas 76118-6984, (817) 284-8884.
TRD-9208137.

¢ ¢ ¢
Meetings Filed June 15, 1992

The Alamo Area Council of Governments
Management Committee will meet at 118
Broadway Street, Suite 420, San Antonio,
June 19, 1992, at 10 a.m. Information may
be obtained from Al J. Notzon I, 118
Broadway, Suite 400, San Antonio, Texas
78205, (512) 225-5201. TRD-9208235.

The Atascosa County Appraisal District
Appraisal Review Board met at the
Atascosa County Appraisal District Office,
Fourth and Avenue J, Poteet, June 18, 1992,
at 8 a.m. Information may be obtained from
Vernon A. Warren, P.O. Box 139, Poteet,
Texas 78065, (512) 742-3591. TRD-
9208195.

The Bexar Appraisal District Appraisal
Review Board will meet at 535 South Main,
San Antonio, June 19, 1992, at 9 a.m. Infor-
mation may be obtained from Walter Stone-
ham, 535 South Main, San Antonio, Texas
78204, (512) 224-8511. TRD-9208192.

The Bosque Central Appraisal District
Board of Directors met at the Bosque Cen-
tral Appraisal District Office, 104 West
Morgan Street, Meridian, June 18, 1992, at
1:30 p.m. Information may be obtained
from Don Whitney, P.O. Box 393, Merid-
ian, Texas 76665-0393, (817) 435-2304.
TRD-9208201.

The Coastal Bend Council of Govern-
ments Executive Board will meet at the
Corpus Christi Holiday Inn (Airport), Na-
ples Room, 5549 Leopard Street, Corpus
Christi, June 26, 1992, at noon. Information
may be obtained from John P. Buckner,
P.O. Box 9909, Corpus Christi, Texas
78469, (512) 883-5743. TRD-9208189.

The Coastal Bend Council of Govern-
ments will meet at the Corpus Christi Holi-
day Inn (Airport), Palermo Room, 5549
Leopard Street, Corpus Christi, June 26,
1992, at 2 p.m. Information may be ob-
tained from John P. Buckner, P.O. Box
9909, Corpus Christi, Texas 78469, (512)
883-5743. TRD-9208188.

The Comal Appraisal District Appraisal
Review Board will meet at 430 West Mill
Street, New Braunfels, July 16, 1992, at 9
a.m. Information may be obtained from
Lynn Rodgers, P.O. Box 311222, New
Braunfels, Texas 78131-1222, (512
625-8597.

The Deep East Texas Council of Govern-
ments Budget Commiitee will meet at 272
East Lamar, Municipal Building, Jasper,
June 22, 1992, at 10 a.m. Information may
be obtained from Joan Draper, 274 East
Lamar, Jasper, Texas 75951, (409)
384-5704. TRD-9208187.

The Erath County Appraisal District Ap-
praisal Review Board will meet at 1390
Harbin Drive, Board Room, Stephenville,
June 23-25, 1992, at 9 a. m. Information
may be obtained from Nicolle Minder, 1390
Harbin Drive, Stephenville, Texas 76401,
(817) 965-5434, TRD-9208185.

The Garza County Appraisal District Ap-
praisal Review Board held an emergency
meeting at the Appraisal District Office,
124 East Main, Post, June 15, 1992, at 2
p.m. The emergency status was necessary
due to the first submission form being
voided by error per telephone call, Informa-
tion may be obtained from Billie Y. Wind-
ham, P.O. Drawer F, Post, Texas 79356,
(806) 495-3518. TRD-9208205.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. Execu-
tive Committee met at 2401 Houston High-
way, Victoria, June 15, 1992, at 5 p.m.
(Revised agenda). Information may be ob-
tained from Sandy Heiermann, 2401 Hous-
ton Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9208207.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2401 Houston Highway, Victoria, June 17,
1992, at 6:30 p. m. (Revised agends). Infor-
mation may be obtained from Sandy
Heiermann, 2401 Houston Highway, Victo-
ria, Texas 77901, (512) 576-5872. TRD-
9208206.

The Gray County Appraisal District Ap-
praisal Review Board held an emergency
meeting at 815 North Sumner, Pampa, June
17, 1992, at 9 am. The emergency status
was necessary as taxpayers had already
been notified that their protests could be
scheduled for this date. Information may be
obtained from Sherri Schaible, P.O. Box
836, Pampa, Texas 79066-0836, (806)
665-0791. TRD-9208191,

The Gray County Appraisal District Ap-
praisal Review Board met at 815 North
Sumner, Pampa, June 18, 1992, at 9 a.m.
Information may be obtained from Sherri
Schaible, P.O. Box 836, Pamps, Texas
79066-0836, (806) 6650791, TRD-
9208194,

The Grayson Appraisal District Board of
Directors will meet at 205 North Travis,
Sherman, June 24, 1992, at 7:15 a.m, (Re-
vised agenda rescheduled from June 17,
1992). Information may be obtained from
Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893-9673. TRD-
9208190.

The Hunt County Appraisal District Ap-
praisal Review Board will meet at the Hunt
County Appraisal District, Board Room,
4301 King Street, Greenville, June 22,
1992, at 8:30 a.m. Information may be ob-
tained from Shirley Gregory, P.O. Box
1339, Greenville, Texas 75401, (903)
454-3510. TRD-9208204.

The Hunt County Appraisal District Ap-
praisal Review Board will meet at the Hunt
County Appraisal District, Board Room,
4801 King Street, Greenville, June 23-26,
1992, at 8:30 a.m. Information may be ob-
tained from Shirley Gregory, P.O. Box
1339, Greenville, Texas 75401, (903)
454-3510. TRD-9208249.

The Kendall County Education District
Board of Trustees will meet at 121 South
Main Street, Boerne, June 22, 1992, at 5
p.m. Information may be obtained from J.
P. Davis, P.0. Box 788, Boeme, Texas
78006, (512) 249-8012. TRD-9208233.

The Nolan County Central Appraisal
District Board of Review met at the Nolan
County  Courthouse, Third  Floor,
Sweetwater, June 18-19, 1992, at 9 a.m.
Information may be obtained from Lane
Compton, P.O. Box 1256, Sweetwater,
Texas 79556, (915) 235-8421. TRD-
9208232.

The Northeast Texas Municipal Water
District Board of Directors will meet at
Highway 250 South, Hughes Springs, June
22, 1992, at 10 a.m. Information may be
obtained from J. W. Dean, P.O. Box 955,
Hughes Springs, Texas 75656, (214)
639-7538. TRD-9208186.

The Nortex Regional Planning Commis-
sion North Texas Private Industry Council
will meet at the Wichita Falls Activity Cen-
ter, Room 215, 10th and Indiana Streets,
Wichita Falls, June 24, 1992, at 12:15 p.m.
Information may be obtained from Mona
Williams Statser, P.O. Box 5144, Wichita
Falls, Texas 76307, (817) 322-5281. TRD-
9208176.

The Nortex Regional Planning Commis-
sion North Texas Private Industry Council
will meet at the Wichita Falls Activity Cen-
ter, Room 215, 10th and Indiana Streets,
Wichita Falls, June 24, 1992, at 12:30 p.m.
Information may be obtained from Mona
Williams Statser, P.0. Box 5144, Wichita
Falls, Texas 76307, (817) 322-5281. TRD-
9208178.

The Nortex Regional Planning Commis-
sion General Membership Committee will
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meet at the Wichita Falls Activity Center,
Room 216, 10th and Indiana Streets, Wich-
ita Falls, June 25, 1992, at noon. Informa-
tion may be obtained from Dennis Wilde,
2101 Kemp Boulevard, Wichita Falls,
Texas 76307, (817) 322-5281. TRD-
9208175,

The Nortex Regional Planning Commis-
sion North Texas State Planning Region
Consortium Private Industry Council will
meet at the Wichita Falls Activity Center,
Room 215, 10th and Indiana Streets, Wich-
ita Falls, June 25, 1992, at 12:15 p.m. Infor-
mation may be obtained from Mona Wil-
liams Statser, P.O. Box 5144, Wichita Falls,
Texas 76307, (817) 322-5281. TRD-
9208177,

The Region IX Education Service Center
Board of Directors will meet at the Region
IX Education Service Center, 301 Loop 11,
Wichita Falls, June 29, 1992, at 12:30 p.m.
Information may be obtained from Jim O.
Rogers, 301 Loop 11, Wichita Falls, Texas
76305, (817) 322-6928. TRD-9208193.

The Southwest Milam Water Supply
Corporation Board will meet at 114 Bast
Cameron, Rockdale, June 22, 1992, at 7
p.m. Information may be obtained from
Dwayne Jekel, P.0. Box 232, Rockdale,
Texas 76567, (512) 446-2604. TRD-
9208169.

The Tarrant Appraisal District Appraisal
Review Board will meet at 2329 Gravel
Road, Fort Worth, June 27, 1992, at 8:15
a.m. Information may be obtained from
Suzanne Williams, 2329 Gravel Road, Fort
Worth, Texas 76118-6984, (817) 284-8884.
TRD-9208184.

The Upshur County Appraisal District
Appraisal Review Board will meet at the
Upshur County Appraisal District Office,
Warren and Trinity Streets, Gilmer, June
22, 1992, at 8:30 a.m. Information may be
obtained from Louise Stracener, P.O. Box
280, Gilmer, Texas 75644-0280. TRD-
9208213.

The Wood County Appraisal District Ap-
praisal Review Board met at 217 North
Main, Conference Room, Wood County
Appraisal District, Quitman, June 19, 1992,
at 10 am. Information may be obtained
from W. Carson Wages or Becky Anderson,
P.O. Box 951, Quitman, Texas 75783-0951,
(903) 763-4891. TRD-9208200.

¢ ¢ ¢
Meetings Filed June 16, 1992

The Comal Appraisal District Board of
Directors will meet at 430 West Mill Street,
New Braunfels, June 22, 1992, at 5:30 p.m.
Information may be obtained from Lynn
Rodgers, P.O. Box 311222, New Braunfels,
Texas 78131-1222, (512) 625-8597. TRD-
9208270.

The Deep East Texas Council of Govern-
ments Solid Waste Technical Review Com-
mittee met at the DETCOG Administrative
Office, 274 Bast Lamar Street, Jasper, June
17, 1992, at 3 p.m. Information may be
obtained from Katie Bayliss, 274 East
Lamar, Jasper, Texas, 75951 (409)
384-5704. TRD-9208266.

The Deep East Texas Council of Govern-
ments Grants Application Review Commit-
tee will meet at the DETCOG Administra-
tive Office, 274 East Lamar Street, Jasper,
June 25, 1992, at 11 a.m. Information may
be obtained from Rusty Phillips, 274 East
Lamar, Jasper, Texas 75951, (409)
384-5704, TRD-9208268.

The Lee County Appraisal District Board
of Directors will meet at 218 East Rich-
mond Street, Giddings, June 24, 1992, at 9
a.m, Information may be obtained from Roy
L. Holcomb, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.
TRD-9208269.

The San Jacinto River Authority Board of
Directors will meet at the Lake Conroe
Office Building, Conference Room, High-
way 105 West, Conroe, June 22, 1992, at
10:30 a.m. Information may be obtained
from James R. Adams, P.O. Box 329,
Conroe, Texas 77305, (409) 588-1111.
TRD-9208263.

The West Central Texas Tech-Prep Con-
sortium Tech-Prep Steering Committee will
meet at the TSTC Campus, 650 East High-
way 80, Abilene, June 29, 1992, at 1:30
p.m. Information may be obtained from Bill
Daugherty, 300 College Drive, Sweetwater,
Texas 79556, (915) 235-7485. TRD
9208265.

¢ L4 ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agenciss in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

State Aircraft Pooling Board
Notification of Rates for Aircraft Use

The following rates, indicated in bold type, are now in
effect for the various types of aircraft operated by the State
Aircraft Pooling Board. These rates have been establishea
in accordance with procedures development by the Legis-
lative Budget Board.

Also listed are approximate charges for a round trip flight
to various cities in Texas. The charges have been calcu-
lated based on estimated flying times, and may differ from
actual flight times due to weather conditions or alternate
routing by traffic controllers.

Round trip:

Hunts- Wichita
Austin to Waco ville Del Rio Falls Amarillo
and return
Type of Aircraft
Rate* - 190 260 408 518 824
Capacity*~* Miles Miles Miles Miles Miles
King Air 200
$525/hr. $593  $683 $1,013 $1,155 $1,733
7 to 10
King Air 90
$475/hr. $618 $665 $983 $1,154 $1,758
5 to 8 .
Cessna 425
$415/hx. $486 $569 $830 $996 $1,465
5 to 7
Cessna 402
$265/hx. $363 $432 $655 $734 $1,105
4 to 5
Cessna 310
$195/hr. $267 $318 $482 $540 $813

3 to 4

N * Rates may change without notice due to increased fuel prices.

** The higher capacity for passengers allows minimal luggage and
requires the use of the copilot’s seat and/or Jjump seat(s).
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Issued in Austin, Texas, on June 11, 1992.

TRD-9208065 Bob Dulaney
Executive Director
State Aircraft Pooling Board

Filed: June 11, 1992
For further information, please call: (512) 477-8900

¢ ¢ ¢
Texas Department of Banking
Notice of Hearing

The hearings officer of the Texas Department of Banking
will conduct a hearing at 9 am. on Thursday, July 9, 1992,
at 2601 North Lamar Boulevard, Austin, on the application
for Mills County State Bank, Goldthwaite, to establish a
branch to be located at 3711 Austin Avenue, Brownwood,
Brown County.

Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, Texas Depart-
ment of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475-1317.

Issued in Austin, Texas, on June 10, 1982.

TRD-8208064 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: June 11, 1992

For further information, please call: (512) 475-1317

¢

¢

¢

Texas State Board of Registration for
Professional Engineers

Correction of Error

The Texas State Board of Registration for Professional
Engineers proposed amendments to 22 TAC §131.92, con-
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cerning Foreign Degrees. The rule was published in the
May 29, 1992, Texus Register (17 TexReg 3892).

Due to a typographical error by the Texas Register the
reference to "the Act §12" in paragraph (a)(3) is incorrect.
The section should read "§21".

The Board proposed amendments to 22 TAC §131.102,
concerning Examination for Record Purposes, which ap-
peared in the June 2, 1992, Texas Register (17 TexReg
3955).

Due to proofreading error, text was omitted from proposed
new subsection (d) . The subsection should read as fol-
lows.

(d)I(H] The principles and practice of engineering exam-
ination may not be taken for record purposes unless an
individual is registered as a professional engineer or has
been given permission by the board to take the examina-
tion for registration purposes.

¢ ¢ ¢
Governor’s Energy Office
Contract Award Notice

In compliance with the provisions of Texas Civil Statutes,
Article 6252-11c, the Governor’s Energy Office furnishes
this notice of contract award.

Publication Data. The Goveror’s Energy Office
furnishes this notice of contract awards to three local
governments. The request for proposals was published in
the May 5, 1989, issue of the Texas Register (14 TexReg
2170-2171).

Description of Services. The contractors will provide
demonstration of energy conservation practices, energy
efficiency, and renewable energy technology for the local
government sector.

Effective Date and Value of Contracts. The effective
date and value for the City of Austin is March 1,
1992-June 1, 1993, $349,019. The effective date and value
for the Panhandle Regional Planning Commission is
March 1, 1992-February 28, 1993, $70,208. The effective
date and value for the Brownsville Navigation District is
February 1, 1992-December 31, 1993, $81,500.

Name of Contractors. The contracts were awarded to the
following organizations: City of Austin, Transportation
and Public Works Department, P.O. Box 1088, Austin,
Texas 78767; Panhandle Regional Planning Commission,
P.O. Box 9257, Amarillo, Texas 79105-9257;, and
Brownsville Navigation District, Port of Brownsville, P.O.
Box 3070, Brownsville, Texas 78523-3070.

Issued in Austin, Texas, on June 10, 1992.

TRD-9208045 Harris E. Worcester
Acting Director
Governor's Energy Office

Filed: June 11, 1992
For further information, please call: (512) 463-1931
¢ ¢ ¢

Texas Department of Health

HIV Health and Social Service Projects
Request for Proposals

Purpose. The HIV Division of the Texas Department of

Health (department) is requesting new and continuation
proposals from Human Immunodeficiency Virus (HIV)
Care Consortia to conduct HIV health and social services
projects. Senate Bill 959, 71st Texas Legislature, 1989,
authorizes the department to award grants to develop or
expand projects which demonstrate comprehensive, cost
effective, collaborative, coordinated ambulatory, and
community-based health care and support systems for
persons infected with HIV and other conditions often
described as Acquired Immune Deficiency Syndrome
(AIDS). This announcement is being made for the fiscal
year (FY) 1993 funds. The department intends to make $6
million available to fund these projects for the period
September 1, 1992-August 31, 1993.

Eligible applicants, Lead agencies may include, but are
not limited to, health care and community-based organiza-
tions; city or county health departments or districts; and
public or private non-profit hospitals which can develop or
have developed comprehensive, ambulatory community
and home-based HIV support programs offering appropri-
ate and compassionate care at reduced costs. Individuals
are not eligible to apply. New proposals will be accepted
from the following, previously unfunded HIV service de-
livery areas (HSDAs) in the funding amounts provided:
Sherman-Denison ~ HSDA-$31,360; and  Uvalde
HSDA-$48,181.

The following HSDAs currently receive state services
funding and are eligible to apply for funding in the stated
amounts: Abilene HSDA-$78,690, Amarillo
HSDA-$84,789; Austin HSDA-$369,832; Beaumont-Port
Arthur HSDA-$105,889; Brownsville HSDA-$222,927;
Bryan College HSDA-$56,528; Concho Plateau
HSDA-$31,555; Corpus Christi HSDA-$178,001; Dallas
HSDA-$966,009; El Paso HSDA-$188,871; Fort Worth
HSDA-$422,042; Galveston HSDA-$142,083; Houston
HSDA-$1,775,280; Laredo HSDA-$69,383; Lubbock
HSDA-$106,176; Lufkin HSDA-$80,992; Permian Basin
HSDA-$96,130; San Antonio HSDA-$517,812; Temple-
Killeen HSDA-$66,245; Texarkana HSDA-$64,543; Ty-
ler HSDA-$137,721; Victoria HSDA-$40,503; Waco
HSDA-$67.435;, and Wichita Falls HSDA-$51,021.

The department HIV Division has required the establish-
ment of local consortia in order to develop a continuum of
care for HIV infected individuals which will maximize use
of available funds whether local, state, federal, or private.
Established consortia previously funded for state services
in FY 1992 and/or Ryan White C.A.R.E. Act, Title I/HIV
Care Consortia activities, must submit the application for
funding under this announcement. The HIV Division will
not fund multiple consortia within a HSDA.,

Under the HIV Services Act, Texas Health and Safety
Code, §85.015, any entity or community-based organiza-
tion that advocates or promotes conduct that violates
Texas law is ineligible to receive funds. This does not
prohibit the award of a grant to an entity or community-
based organization that provides accurate information
about ways to reduce the risk of exposures to or transmis-
sion of HIV. This provision extends to the entities who
may participate as subcontractors to the primary contract
holder.

Department review criteria. Proposals for funding under
this announcement must demonstrate the applicant’s abil-
ity to: assess and address the HIV service needs of the
entire HSDA; work with and form coalitions among ap-
propriate agencies and programs located in cities and
counties within the HSDA,; develop a cooperative system
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of care within the HSDA in order to avoid duplication of
services; identify gaps in service needs and develop a
comprehensive continuum of service to meet those needs;
ensure continuity of services through effective case man-
agement; and provide services which are equitably avail-
able and accessible to all HIV infected individuals needing
services/care in the HSDA.

Particular attention should be focused on strategies to
respond to the service needs of all populations affected by
HIV infection, for example, women, children, families,
persons from ethnic/racial minorities, drug users, and
homeless individuals. Proposed services must insure that
cultural and language differences do not constitute a bar-
rier to services. Applicants must develop an activity plan
which includes a time line showing the phase-in of each
component of the proposed service delivery system and
expected completion dates of the project objectives over
the course of the 12 month grant period.

Application procedure. The department’s contact person
is Betty R. Cooper, HIV Services Program Director, HIV
Division, Texas Department of Health, Room G-308, 1100
West 49th Street, Austin, Texas 78756, (512) 458-7207.
All requests for forms, application packets, technical, or
program information, etc., should be directed to Ms. Coo-
per. The signed original and two copies of grant applica-
tions must be received by Ms. Cooper by 5 p.m. (CST) ,
July 17, 1992 in order to be considered by the department.
An additional copy of the completed application must be
mailed directly to the appropriate department HIV regional
coordinator. ‘

Applicants from either of the two previously unfunded
HSDAs whose proposals are in excess of $25,000 will be
required to appear at a public hearing conducted by the
department and held in the public health region in which
the applicant’s organization is located. A representative
from the organization will be expected to provide a brief
oral description of the proposed project at the hearing.

Issued in Austin, Texas, on June 15, 1992.

TRD-9208197 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: June 15, 1992
For further information, please call: (512) 458-7207

¢ L 4 ¢

Notice of Intent to Revoke Certificates
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
trants: J.D. Smith, D.D.S.,, Waco, R04063; Kirbyville
Community Hospital, Kirbyville, R04825; Permian Emer-
gency Center, Midland, R13426; Matthews Chiropractic
Clinic, Fort Worth, R16142; Donald Eaves, D.C., Hous-
ton, R16854; James B. Duffey, D.D.S., Dallas, R16888.

- The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not

issue an order.

This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid, the certificates of registration will be
revoked at the end of the 30-day period of notice. A copy
of all relevant material is available for public inspection at
the Bureau of Radiation Control, the Exchange Building,
8407 Wall Street, Austin, Texas, Monday-Friday, 8 a.m. to
5 p.m. (except holidays).

Issued in Austin, Texas, on June 11, 1992.

TRD-9208062 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: June 11, 1992
For further information, please call: (512) 834-6688

¢ ¢ ¢

Texas Department of Housing and
Community Affairs

Notice of Fund Availability Housing
Trust Fund

The Texas Department of Housing and Community Affairs
(TDHCA) through its housing trust fund is pleased to
announce that it will make approximately $900, 000 avail-
able as loans and grants to finance, acquire, rehabilitate,
and develop affordable, decent, safe, and sanitary housing
for low- and very low-income persons and families. Funds
will be made available for multi-family and single family
homes. Additional funds may be available up to $6 million
where sufficient interest and eligible projects are identi-
fied. To be eligible applicants must come within one of the
following categories: local unit of governments; TDHCA;
public housing authorities; community housing develop-
ment organizations; non-profit organizations; and income
eligible persons and families.

The housing trust fund will seek to select a diverse group
of projects that will serve various populations in need of
low- and very low-income housing.

Although the housing trust fund is an ongoing program, a
letter of intent for the first funding cycle must be post-
marked no later than 5 p.m. on July 24, 1992, followed by
the final application postmarked no later than 5 p.m. on
August 28, 1992.

A separate notice of fund availability covering capacity
building, will be published later this year.

All interested parties are encouraged to participate in this
program. Applications will be available on June 30th.
Questions or request for program guidelines and applica-
tion package may be directed to Housing Trust Fund,
TDHCA, P.O. Box 13941, Austin, Texas 78711, (512)
474-2974 or 1-800-792-1119.

Issued in Austin, Texas, on June 12, 1992.

TRD-9208196 Anne Paddock
Assistant General Counsel
Texas Department of Housing and
Community Aflairs
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Filed: June 15, 1992
For {urther information, please call: (512) 474-2974

¢ ® ¢

Public Notice-Texas Interagency Council
for Services for the Homeless

The Texas Interagency Council for Services for the Home-
less anrnounces the availability of funds for a homeless
information and technical assistance center and seeks pro-
posals from parties interested in operating the center,
which will be located in Austin, A total of $50,000 plus
various in-kind contributions are available for a twelve
month period beginning September 1, 1992 and ending
August 31, 1993.

The center will create and maintain a comprehensive
mailing list, publish a newsletter, provide information en
funding availability, provide written and on-site technical
assistance, and operate a toll-free referral hotline. The
center may publish information regarding low-cost or do-
nated properties, conduct technical assistance workshops,
create information packets, and sponsor training and edu-
cation events.

The Interagency Council for Services for the Homeless
will award funds to one organization on a competitive
basis. There are no restrictions on the type of eligible
applicant. The selected applicant must demonstrate suffi-
cient organizational capability and experience to perform
the program activities.

To obtain a request for proposal packet, contact the Texas
Department of Housing and Community Affairs, Commu-
nity Services Section, at (512) 475-3899 or request a copy
in writing from: Texas Department of Housing and Com-
munity Affairs, Community Services Section, P.O. Box
13941, Austin, Texas 78711-3941, Attn: Eddie Fariss. The
deadline for receipt and consideration of a proposal is the
close of business, 5 p.m., Monday, July 20, 1992,

A proposal workshop will be held on July 8, 1992, from 1
p.m, until 3 p.m. in the auditorium of the Texas Depart-
ment of Mental Health and Mental Retardation located at
909 West 45th Street in Austin. The Interagency Council
for Services for the Homeless anticipates that the selection
will be made no later than August 14, 1992,

Issued in Austin, Texas, on June 12, 1992,

TRD-8208198 Larry Crumpton

Assletamt Deputy for Community Affairs and
Economic Development

Texas Departmant of Housing and
Community Affairs

Filed: June 15, 1992
For further information, please call: (512) 475-3802

¢ 2 ¢
Texas Department of Insurance
Company Licensing
The following applications have been filed with the Texas
Department of Insurance and are under consideration,

1. Application for incorporation in Texas for First Na-
tional Reciprocal Exchange, a domestic reciprocal insur-
ance company. The home office is in Austin, Texas.

2. Application for admission to do business in Texas for

e

Tongue, Brooks and Company, Inc. (assumed name for
Health Plan Administrators, Inc.), a foreign third party
administrator. The home office is in Baltimore, Maryland.

3. Application for admission to do business in Texas for
Markel/Rhulen Underwriters & Brokers (assumed name
for Markel Service, Incorporated), a foreign third party
administrator. The home office is in Monticello, New
York.

4. Application for admission to do business in Texas for
Superior Insurance Company, a foreign fire insurance
company. The home office is in Tampa, Florida.

5. Application for admission to do business in Texas for
ZNAT Insurance Company, a foreign fire insurance com-
pany. The home office is in Woodland Hills, California.

Issued in Austin, Texas, on June 12, 1992.

TRD-8208182 Linda K. von Quintus-Dorn
Chief Clerk
Texas Department of Insurance

Filed: June 15, 1992
For further information, please call: (512) 463-6327

L 4 ¢ 2
Texas Department of Public Safety
Correction of Error

The Texas Department of Public Safety proposed new 37
TAC §1.241, concerning electronic Funds Transfer for
Payments. The rule was published in the June 9, 1992,
Texas Register (17 TexReg 4160).

Due to an error in the agency’s submission the dollar
amount $25,000 in the first sentence was incorrect. The
amount should be $250,000.

¢ ¢
Public Utility Commission of Texas
Correction of Error

The Public Utility Commission of Texas submitted a
Notice of Intent to File Pursuant to P.U.C. Substantive
Rule 23.27, which was published in the June 5, 1992,
Texas Register (17 TexReg 4137).

Due to a typographical error by the Tcxas Register in the
notice for U.S. Voice Mail, Inc., the Tarrif Control Num-
ber 11061 was incorrect. It should be 11187.

¢ ¢ ¢

Notices of Intent to File Pursuant to
Public Utility Commission Substantive
Rules 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Lubbock Regional Mental Health and Mental
Retardation Center (Lubbock MHMR), Lubbock.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Lubbock MHMR pursuant to Public Utility
Commission Substantive Rule 23.27(k). Tariff Control
Number 11239,
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The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Lub-
bock MHMR. The geographic service market for this
specific service is the Lubbock area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, on June 10, 1992.

TRD-9208089 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: June 11, 1992
For further information, please call: (512) 458-0100

¢ L 4 ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Shell Oil, Deer Park.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Shell Oil pursuant to Public Utility Commis-
sion Substantive Rule 23.27(k). Tariff Control Number
11240.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Shell
Oil. The geographic service market for this specific ser-
vice is the Deer Park area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, on June 10, 1992,

TRD-9208083 John M. Renfrow
Secretary of the Commission
Public Utlity Commiasion of Texas

Filed: June 11, 1992
For further information, please call: (512) 458-0100

¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Shell Qil, Houston.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Shell Oil pursuant to Public Utility Commis-
sion Substantive Rule 23.27(k). Tariff Control Number
11237

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Shell
Oil. The geographic service market for this specific ser-
vice is the Houston area.

Persons who wish to comment upon the action sought

-

should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, on June 10, 1992.

TRD-9208092 John M. Renfrow
Sacretary of the Commission
Public Utility Commission of Texas

Filed: June 11, 1992
For further information, please call: (512) 458-0100

¢ ¢ ¢

Notice of Waiver Request Regarding
Public Utility Commission Substantive
Rule 23.14

Notice is given to the public that Southwestern Bell Tele-
phone Company has filed an application with the Public
Utility Commission of Texas requesting authority to main-
tain and locate certain of its accounting records in central-
ized locations outside the State of Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for authority and locate certain
records outside the State of Texas. Docket Number 11145,

The Application. Southwestern Bell Telephone Company
is requesting to maintain and locate certain of its account-
ing records in centralized locations outside the State of
Texas.

Persons who wish to request to intervene or comment
upon the action should contact the Public Utility Commis-
sion of Texas, at 7800 Shoal Creek Boulevard, Suite
400N, Austin, Texas 78757, or call the Public Utility
Commission Public Information Section at (512)
458-0256, or (512) 458-0221 for the telecommunications
devise for the deaf. The deadline for intervention in this
proceeding in June 26, 1992.

lssued in Austin, Texas, on June 8, 1992,

TRD-8208023 John M. Renfrow
Secretary of the Commisaion
Public Utility Commisaion of Texas

Filed: June 11, 1992
For further information, please call: (512) 458-0100

] ¢ ¢
Railroad Commission of Texas
Invitation for Bids

The Railroad Commission of Texas, Surface Mining and
Reclamation Division (hereinafter referred to as the com-
mission), is soliciting bids for revegetation and erosion
control of Alcoa AML Areas 4, 5, 6,9, 11, and 12. The
site is located in Milam county, 9.5 miles southwest of
Rockdale.

As the designated state agency for implementation of the
Surface Mining Control and Reclamation Act of 1977 (30
United State Code Annotated, §§1201 et seq), the commis-
sion will award a unit price contract to the lowest qualified
bidder for completion of this work. Sealed bids will be
received until 2 p.m., July 24, 1992, at which time the bids
will be publicly opened and read at the address given
following. A mandatory pre-bid conference will be held at
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the Alcoa Lake Training Center on July 10, 1992, at 10
a.m. Work shall include: seedbed preparation and fertiliza-
tion; seeding-temporary and permanent vegetatien; mulch,
insecticide, herbicide, and lime application; erosion control
and repair.

Copies of the specifications, drawings, and other contract
documents are on file in Austin at the address shown
following. The complete bid package may be obtained for
$15 form the following mailing address: Alcoa AML
Revegetation and Erosion Control Project; Surface Mining
and Reclamation Division; Railroad Commission of Texas;
1701 North Congress Avenue; Austin, Texas 78701; At-
tention: Melvin B, Hodgkiss, P.E., Director. All questions
concerning the work or bid document must be received in
writing by July 17, 1992,

Issued in Austin, Texas, on June 15, 1992

TRD-8208132 Nolan Ward
Hearings Examiner, Legal Divigion-Qeneral

Law
Rallroad Commission of Texas
Filed: June 12, 1992
For futher information, please call: (512) 483-6601

¢ ¢ ¢

Texas Departmenti of Transportation
Correction of Error

The Texas Department of Transportation proposed now 43
TAC §25.404, concerning the Specific Information Logo
Sign Program. The rule was published in the June 9, 1992,
Texus Register (17 TexReg 4160),

In paragraph (b)(2) one ling of a formula was inadvertently
omitted. The formula should read as follows,

B = IF + [5 X (ARF, + ARF,)) where:

B = Contractor’s bid

IF = Installation fee

ARF, = Annual rental fee for one business logo sign space

ARF, = Annual rental fee for one ramp business logo sign

space

4 ¢ ¢
Public Hearing Notice

Pursuant to Texas Civil Statutes, Article 46¢-6, Subdivi-
sion 10, and Title 43, Texas Administrative Code, §65.9,
the Texas Transportation Commission filed a public hear-
ing notice to receive comments from interested parties
concerning the following aviation facilities development
project and financial assistance: Proposed addition to sec-
ond year of current capital improvement project,
TSTC/Waco Airport. Sponsor: Texas State Technical Col-

lege.

The notice appeared in the June 12, 1992, issue of the
Texas Register and specified that the hearing was sched-
uled for Thursday, June 25, 1992, at 9:30 a.m., in the first
floor heering room of the Dewitt C, Greer State Highway
Building, 125 East 11th Street, Austin, The public hearing
has now been rescheduled for Wednesday, June 24, 1992,
at 11 a.m, Any interested person may appear and offer
comments or testimony, either orally or in writing, how-
ever, questioning of witnesses will be reserved exclusively
to the commission or its staff as may be necessary to
ensure a complete record. While any person with pertineat
comments or testimony will be granted an opportunity to
present them during the course of the hearing, the commis-
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sion reserves the right to restrict testimony in terms of
time or repetitive content. Organizations, associations, or
groups are encouraged to present their commonly held
views, and same or similar comments, through a repre-
sentative member where possible.

For additional information please contact Karon
Wiedemann, Division of Aviation, 125 East 11th Street,
Austin, Texas 78701, (512) 476-9262.

Issued in Austin, Texas, on June 12 1992.

TRD-9208166 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Filed: June 12, 1992
For further information, please call: (512) 463-8630

¢ ¢ ¢
Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Pete Bell doing
business as Crowley Two Acre Water System (Docket
Number 9121-E) on June 1, 1992, assessing $1,500 in
administrative penalties with $500 deferred and foregoned
pending compliance.

Information concerning any aspect of this order may be
obtained by contacting Glenn Hall, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on June 11, 1992

TRD-9208110 Gloria A Vasquez

Chief Clerk
Texas Water Commission

Filed: June 12, 1992
For further information, please call: (512) 463-7898

¢ L4 ¢

Texas Water Development Board
Application Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the board:

City of Bowie, 304 Lindsey Street, Bowie, Texas 76230,
received June 3, 1992, application for an increase in
financial assistance on the amount of $1 million from the
Water Supply Account of the Texas Water Development
Fund,

City of Snyder, P.O. Drawer GG, Snyder, Texas 79549,
received May 22, 1992, application for an increase in
financial assistance in the amount of $375,000 from the
State Water Pollution Control Revolving Fund;

City of Mercedes, P.O. Box 837, Mercedes, Texas 78509,
received June 1, 1992, facility planning application is an
amount not to exceed $45750 from the Research and
Planning Fund;

Zavala County, Zavala County Courthouse, Crystal City,
Texas 78839, received April 27, 1992, in an amount not to
exceed $23,625 from the Research and Planning Fund.

Additional information concerning this matter may be
obtained from Craig D. Pedersen, Executive Administra-
tor, P.O. Box 13231, Austin, Texas 7871!.

Issued in Austin, Texas, on June 10, 1992,

TRD-9208026 Cralg D. Pedersan
Executive Administrator
Toxas Water Development Board

Filed: June 10, 1992
For further information, please call: (512) 463-7981

¢ ¢ ¢
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1992 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1952 issues of the Texas Fegister. Because of printing schedules, material received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on February 28, November 6, December 1, and December 29. A bullet beside a publication date indicates
that the deadlines have been moved because of state holidays.
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35 Tuesday, May 12

Wednesday, May 6

Thursday, May 7

36 Friday, May 15

Monday, May 11

Tuesday, May 12

37 Tuesday, May 19

Wednesday, May 13

Thursday, May 14

38 Friday, May 22

Monday, May 18

Tuesday, May 19

39 Tuesday, May 26

Wednesday, May 20

Thursday, May 21

40 *Friday, May 29

Friday, May 22

Tuesday, May 26

41 Tuesday, June 2

Wednesday, May 27

Thursday, May 28

42 Friday, June §

Monday, June 1

Tuesday, June 2

43 Tuesday, June 9

Wednesday, June 3

Thursday, June 4

44 Friday, June 12

Monday, June 8

Tuesday, June 9

45 Tuesday, June 16

Wednesday, June 10

Thursday, June 11

46 Friday, June 19

Monday, June 15

Tuesday, June 16

47 Tuesday, June 23

Wednesday, June 17

Thursday, June 18

48 Friday, June 26

Monday, June 22

Tuesday, June 23

49 Tuesday, June 30

Wednesday, June 24

Thursday, June 25

50 Friday, July 3

Monday, June 29

Tuesday, June 30

51 Tuesday, July 7

Wednesday, July 1

Thursday, July 2

52 Friday, July 10

Monday, July 6

Tuesday, July 7

Tuesday, July 14

SECOND
INDEX

QUARTERLY

53 Friday, July 17

Monday, July 13

Tuesday, July 14

54 Tuesday, July 21

Wednesday, July 15

Thursday, July 16

55 Friday, July 24

Monday, July 20

Tuesday, July 21

56 Tuesday, July 28

Wednesday, July 22

Thursday, July 23

57 Friday, July 31

Monday, July 27

Tuesday, July 28

58 Tuesday, August 4

Wednesday, July 29

Thursday, July 30

59 Friday, August 7

Monday, August 3

Tuesday, August 4

60 Tuesday, August 11

Wednesday, August 5§

Thursday, August 6 .

61 Friday, August 14

Monday, August 10

Tuesday, August 11

62 Tuesday, August 18

Wednesday, August 12

Thursday, August 13

63 Friday, August 21

Monday, August 17

Tuesday, August 18

64 Tuesday, August 25

Wednesday, August 19

Thursday, August 20

65 Friday, August 28

Monday, August 24

Tuesday, August 25

66 Tuesday, September 1

Wednesday, August 26

Thursday, August 27

67 Friday, September 4

Monday, August 31

Tuesday, September 1

68 Tuesday, September 8

Wednesday, September 2

Thursday, September 3

69 *Friday, September 11

Friday, September 4

Tuesday, September 8




70 Tuesday, September 15

Wednesday, September 9

Thursday, September 10

71 Friday, September 18

Monday, September 14

Tuesday, September 15

72 Tuesday, September 22

Wednesday, September 16

Thursday, September 17

73 Friday, September 25

Monday, September 21

Tuesday, September 22

74 Tuesday, September 29

Waednesday, September 23

Thursday, September 24

75 Friday, October 2

Monday, September 28

Tuesday, September 29

76 Tuesday, October 6

Wednesday, September 30

Thursday, Octaber 1

77 Friday, October 9

Monday, October §

Tuesday, October 6

Tuesday, October 13

THIRD QUARTERLY INDEX

78 Friday, October 16

Monday, October 12

Tuesday, October 13

79 Tuesday, October 20

Wednesday, October 14

Thursday, October 15

80 Friday, October 23

Monday, October 19

Tuesday, October 20

81 Tuesday, October 27

Wednesday, October 21

Thursday, October 22

82 Friday, October 30

Monday, October 26

Tuesday, October 27

83 Tuesday, November 3

Wednesday, October 28

Thursday, October 29

Friday, November 6

NO ISSUE PUBLISHED

84 Tuesday, November 10

Wednesday, November 4

Thursday, November §

85 Friday, November 13

Monday, November 9

Tuesday, November 10

*86 Tuesday, November 17

Tuesday, November 10

Thursday, November 12

87 Friday, November 20

Monday, November 16

Tuesday, November 17

88 Tuesday, November 24

Wednesday, November 18

Thursday, November 19

89 Friday, November 27

Monday, November 23

Tuesday, November 24

Tuesday, December 1

NO ISSUE PUBLISHED

90 Friday, December 4

Monday, November 30

Tuesday, December 1

91 Tuesday, December 8

Wednesday, December 2

Thursday, December 3

92 Friday, December 11

Monday, December 7

Tuesday, December 8

93 Tuesday, December 15

Wednesday, December 9

Thursday, December 10

94 Friday, December 18

Monday, December 14

Tuesday, December 15

95 Tuesday, December 22

Wednesday, December 16

Thursday, December 17

96 Friday, December 25

Monday, December 21

Tuesday, December 22

Tuesday, December 29

NO ISSUE PUBLISHED

1 (1993) Friday, January 1

Monday, December 28

Tuesday, December 29
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