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Texas Register, ISSN 0362-4781, is published semi-weekly 100 times a year ex-
cept February 28, November 6, December 1, December 29, 1992. Issues will be
published by the Office of the Secretary of State, 1019 Brazos, Austin, Texas
78711. Subscriptions costs: one year - printed, $95 and electronic, $90; six-month
- printed, 875 and electronic, $70. Single copies of most issues are available at $5
per copy.

Material in the Texas Register is the property of the State of Texas. However, it
may be copied, reproduced, or republished by any person for any purpose what-
soever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or "Official” without the writ-
ten permission of the director. The Texas Register is published under Texas Civil
Statutes, Article 6252-13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Information Available: The ten sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Governor - Appointments, executive orders, and proclamations
Attorney General - summaries of requests for opinions, opinions, and
open records decisions

Secretary of State - opinions based on the election laws

Texas Ethics Commission - summaries of requests for opinions and
opinions

Emergency Sections - sections adopted by state agencics on an emer
gency basis

Proposed Sectlons - sections proposed for adepticn

Withdrawn Sections - secticns withdrawn by state agencies from con
sideration for adoption, or automatically withdrawn by the Texas

Register six months after proposal publication date

Adopted Scctions - sections adopted following a 30-day public
comment period

Open Meetings - notices of open meetings

In Addition - miscellaneous information required to be published by
statute or provided as a public service

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register is reterenced by citing the
volume in which a document appears, the words "TexReg" and the be ginning page,
number on which that document was published. For example, a document pub-
lished on page 2402 of Volume 17 (1992) is cited as follows: 17 TexReg 2402.

In order that readers may cite material more easily, page numbers are now written
as citations. Example: on page 2 in the lower left-hand corner of the page, would
be written: "17 TexReg 2 issue date," while on the opposite page, page 3, in the
lower right-hand corner, would be written “issue date 17 TexReg 3"

How to Research: The public is invited to research rules and information of in-
terest between 8 a.m. and 5 p.m. weckdays at the Texas Register office, Room
245, James Earl Rudder Building, Austin. Material can be found using Texas
Register indexcs, the Texas Administration Code, section numbers, or TRD
number.

Texas Administrative Code

The Texas Administrative Code (I'AC) is the approved, collected volumes of
Texas administrative rules.

How to Cite: Under the TAC scheme, each agency section is designated byaTAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administra-
tive Code; TAC stands for the Texas Administrative Code; §27.15 is the section
number of rule (27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).

Texas Register Art Project

This program is sponsored by the Texas Register to promote the artistic abilitie(
of Texas students, grades K-12, and to help students gain an insight into Texas
government. The artwork is used to fill otherwise blank pages in the Texas
Register. The blank pages are a result of the production process used to create the
Texas Register. The artwork does not add additional pages and does not increase
the cost of the Texas Register.
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The Texas Register Readers Choice Award
continues with this issue!

You will be able to continue to VOTE throughout the summer on what you think
1s the best of the 1991-1992 school art project submissions. In this issue, we continue
publishing artwork from students in grades seven through nine. The pictures are
labeled first by the category, and then by a number reflecting the individual piece. For
example "7-1" will indicate that the picture is the first submission in the seventh
through ninth grade group. You will be able to vote as often as you would like. Simply
fill out the attached form, and mail it to the Texas Register, Roberta Knight, P.O. Box
13824, Austin, Texas 78711-3824.

The Secretary of State, Texas Register staff will then tabulate the votes and
announce the winners in the fall of 1992.

The artwork does not add additional pages and does not increase the cost of the
Texas Register.
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1991 - 1992 Texas Register Readers Choice Award. -

Please enter my vote for the "best of the best " :
Picture #7- .
Picture #7- .
Picture #7- .

Optional Information:

Subscription #:

Name:

Organization:

Please return this form to: Texas Register, P.O. Box 13824, Austin, TX 78711-3824.
For more information contact Roberta Knight (512) 463-5561.

IRIRITIRICICIRIIRICICICIRICIRIR Y IR IR I I I I IR IR I ICIKIRILILICIIKIRFICI R
Lets get started on the right foot!




Secretary of State

Under provisions of the Texas Election Code (Article 1. 03), the secretary of state Is authorized
to issue opinions based on the election laws. Under provisions of Texas Civil Statutes (Article
6252-9c, §14A), the secretary of state is authorized to issue advisory opinions in response to
written requests based on a real or hypothetical situation that relates to Article 6252-9¢. Under
the provisions of the Texas Election code, §§31.001, 31.003, 31.004, and 31.005 the secretary of

state is authorized to issue directives.

Questions on particular submissions should be addressed to the Office of the Secretary of State,
Elections Division, P.O. Box 12887, Austin, Texas 78711, 1 (800) 252-9602 or (512) 463-5650.

Office of the Secretary of State

DIRECTIVE

TO: County Clerks, Voter Registrars, Election Administra-
tors, Party Officials

FROM: John H:nah, Jr., Secretary of State
DATE: August 6, 1992

This Directive is issued pursuant to my authority as Chief
Election Officer of the State of Texas and under the Texas
Election Code, §§31.001, 31.003, 31.004, and 31.005. All
matters in this Directive pertain to the 1992 General
Election for Statz and County Officers.

1. The election for the Texas Senate on November 3,
1992, shall be held pursuant to Senate Bill 1, 72nd Legis-
lature, 3rd Called Session, 1992 (hereinafter referred to as
"Senate Bill 1").

2. The candidates who received the nominations of their
respective parties for Texas Senate in the 1992 primary

elections will be the nominees for the same numbered
Senate Districts in November, 1992, under Senate Bill 1.

3. Upon the request of a nominee for the Texas Senate
who does not reside in the Senate District, under Senate
Bill 1, for which he or she was nominated in the primary
elections, the appropriate State Chair shall administratively
declare the nominee ineligible under the Texas Election
Code, §145.003, by the deadline of August 31, 1992.

4. In the event a nominee is administratively declared
ineligible under the Texas Election Code, §145.003, the
appropriate party executive committee may name a re-
placement nominee under the Texas Election Code,
§145.036 and §145.037, not later than September 4, 1992.
A replacement nominee must meet the qualifications of the
Texas Constitution, Article I, §6 and may include a
previous nominee who was administratively declared ineli-
gible under Item 3 above.

Any questions concerning lines or maps of Senate Bill 1
should be directed to the Texas Legislative Council at
(512) 463-1143. Any questions concerning any other mat-
ter relating to the election of the Texas Senate should be
directed to John Tunnell, General Counsel to the Secretary
of State, at (512) 463-5701.

¢ Secretary of State August 11, 1992 17 TexReg 5587






Attorney General

-~ Description of Attorney General submissions. Under provisions set out in the Texas Constitution, the Texas
Government Code, Title 4, §402.042 and numerous statutes, the attorney general is authorized to write advisory
opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusually difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requested for release from governmental agencies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attorney General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents
the opinion of the Attomey General unless and until it is modified or overruled by a subsequent letter opinion, a
formal Attomey General Opinion, or a decision of a court of record.

~—

Letter Opinions

L0-92-9 (RQ-358). Request from Gary L.
Watkins, Chairman, Higher Education
Committee, Texas House of Repre-
sentatives, P.O. Box 2910, Austin, concern-
ing whether notice that a community col-
lege district board was to consider selection
of interim chancellor satisfied requirements
of the Texas open Meetings Act, Article
6252-17, Texas Civil Statutes.

Summary of Opinion. Whether any spe-
cific notice constitutes a violation of the
Open Meetings Act, Texas Civil Statutes,
Article 6252-18, §3A(a) must ultimately be
determined by a trier of fact.

L0-92-10 (RQ-129). Request from Michael
J. Guarino, Criminal District Attorney, Gal-
veston County, 405 County Courthouse,
Galveston, concerning whether a county
commissioner may serve as a trustee of a
school district.

Summary of Opinion. At present, there are
no conflicts as to taxing authority between
the offices of county commissioner and
trustee of a school district that would render
the offices incompatible. Future legistation
on taxation by school districts should be
examined to determine whether it gives rise
to a common law incompatibility between
the two offices. Whether the authority of
the school board under the Education Code,
§2.04, creates an incompatibility between
the two offices depends on facts as to the
location of land owned and used by the
school district.

L0-92-11 (ID-12647). Request from Helen
L. Campbell, Office of Fire Fighters' Pen-
sion, Commissioner, 3910 South IH-35,
Suite 235, Austin, concerning authority of
Fire Fighters’ Pension Commissioner under
Texas Civil Statutes, Article §243e.3 with
regard to volunteer fire fighters pension
contracts.

Summary of Opinion. A contract entered
into pursuant to Texas Civil Statutes, Arti-
cle 6243e.3 may not provide for the pay-

ent of a monthly annuity which is com-

uted at a rate greater than the rate specified
in §3(b) of the act. The Fire Fighters’ Pen-
sion Commissioner may not administer a

contract which calls for payment of benefits
in violation of Article 6243e.3. The com-
missioner may not dictate to governmental
bodies the level of benefits they provide to
volunteer fire fighters under the act.

L0-92-12 (ID-15819). Request from James
F. Hury, Jr., Representative, Texas House
of Representatives, P.O. Box 2910, Austin,
concerning ticketing of unauthorized vehi-
cle parked on private property in a "dis-
abled” designated parking space.

Summary of Opinion. Pursuant to Texas
Civil Statutes, Article 6675a-1, §10, politi-
cal subdivisions may ticket unauthorized
vehicles which park in spaces on private
property designated for use by vehicles
transporting disabled persons.

L0O-92-13 (RQ-274). Request from Bob
Bullock, Lieutenant Governor of Texas,
P.O. Box 2068, Austin, concerning whether
a rider to the General Appropriations Act
may authorize the Texas Public Finance
Authority to issue revenue bonds to finance
construction of a state office building in
Nueces County.

Summary of Opinion. Section 125 of the
current General Appropriations Act is a
valid method by which the legislature may
authorize the issuance of revenue bonds to
finance construction of a state office build-
ing in Nueces County.

L0-92-14 (RQ-339). Request from Robert
Eckels, Chairman, Committee on County
Affairs, Texas House of Representatives,
P.O. Box 2910, Austin, concerning whether
the County Court of Taylor County has
jurisdiction over juvenile matters.

Summary of Opinion. The County Court
of Taylor County does not have jurisdiction
over juvenile matters. The Juvenile Board
of Taylor County may designate one or
more of the foliowing as the Juvenile
Court(s) of Taylor County: the District
Courts of Taylor County; and the Statutory
County Courts of Taylor County.

L0-92-15 (RQ-175). Request from Burton
F. Raiford, Interim Commissioner, Texas
Department of Human Services, P.O. Box
149030, Austin, concerning whether an em-
ployee of the Department of Human Ser-

vices may take sick leave to care for an ill
child for whom she is a managing or pos-
sessory conservator, where the child is not a
member of the employee’s "immediate fam-
ily" as defined in the General Appropria-
tions Act, Article V, §8(2).

L0O-92-16 (ID-16325). Request from Ste-
ven D. Wolens, Chairman, Business and
Commerce Committee, Texas Housing of
Representatives, P.O. Box 2910, Austin,
concerning expenditure of hotel occupancy
tax revenues.

Summary of Opinion. Hotel occupancy tax
funds may only be expended in conformity
with Chapter 351 of the Tax Code.

L0-92-17 (RQ-296). Request from Alvin
Roy Granoff, Chairman, Committee on
State, Federal and International Relations,
Texas House of Representatives, P.O. Box
2910, Austin, concerning whether a hearing
examiner may be named a party defendant
or subpoenaed to testify in an appeal of a
civil service award under the Local Govern-
ment Code, §143.057()).

Summary of Opinion. A third party hear-
ing examiner appointed pursuant to the Lo-
cal Government Code, §143.057 is not a
necessary or indispensable defendant to an
appeal of the hearing examiner’s award, but
may be joined in a proper case as a defen-
dant. Texas case law to date indicates that a
third party hearing examiner may be called
to testify int such an appeal.

L0-92-18 (RQ-316). Request from Bill
Turner, Brazos County District Attorney,
300 East 26th Street, Suite 310, Brazos
County Courthouse, Bryan, concerning the
legality of casino night events at Texas
A&M University.

Summary of Opinion. The described "ca-
sino night" activities would violate the Pe-
nal Code, §47.02 prohibition on gambling-
"making bets"-unless as a matter of fact the
activities in question fall within the "carni-
val contests" exception to the definition of
"bet" in the Penal Code, §47.01(C) and (D).
Whether the "private place” defense to pros-
ecution for such activities would be avail- -
able would also involve questions of fact.

¢ Aftorney General

August 11, 1992 17 TexReg 5589



L0-92-19 (ID-16011). Request from
Charles D. Johnson, County Attorney,
Dimmit County Courthouse, Carrizo
Springs, concerning whether a trustee of an
independent school district vacates her of-
fice by moving outside of the county in
which the district is located.

Summary of Opinion. Under the Texas
Constitution, Article XVI, a trustee on the
board of trustees of an independent school
district vacates her office if she relinquishes
her residence in the district by moving to a
location outside the district and presently
intends to change her residence. If, how-
ever, she has left the district only temporar-
ily without intending to change her resi-
dence, the trustee position she holds is not
vacant.

L0-92-20 (RQ-345). Request from Larry
A. Farrow, Executive Director, Texas Fu-
neral Service Commission, 8100 Cameron
Road, Building B, Suite 550, Austin, con-
cerning whether the El Paso County Com-
‘missioners Court may authorize the El Paso
Medical Examiner to charge a fee for the
storage of human bodies.

Summary of Opinion. The order of the El
Paso Commissioners Court establishing a
storage fee for human bodies at the El Paso
County Morgue (or the office of medical
examiner) is invalid because there is no
statute authorizing the commissioners court
to establish such a fee.

L0-92-21 (RQ-328). Request from Michael
G. Mask, Jack County Attorney, County
Courthouse, Third Floor, Jacksboro, con-
cerning whether a county’s reduction of the
number of justice of the peace precincts to
one also reduces the number of constable
positions to one.

Summary of Opinion. By reducing the
number of county justice of the peace posi-
tions to one, Jack County also thereby re-
duced the number of constable positions to
that number.

LO0-92-22 (RQ-312). Request from Michael
J. Guarino, Criminal District Attorney, Gal-
veston County, 405 County Courthouse,
Galveston, concerning whether a commis-
sioners court may refuse to fund positions
in a tax assessor’s office.

Summary of Opinion. Determining
whether the commissioners court would
abuse its discretion by refusing to fund po-
sitions in the tax assessors office would
involve questions of fact. Determining
whether the tax assessor could be personally
liable for acts of an appraisal district which
had contracted with the county to perform
appraisal functions would also involve
questions of fact that cannot be addressed in
the opinion process.

L0-92-23 (ID-16403). Request from Leslie
V. Vance, Criminal District Attorney,
Eastland County, P.0. Box 527, Eastland,

concerning jurisdiction of justice courts in
misdemeanor cases.

Summary of Opinion. A justice court
properly has jurisdiction only in those crim-
inal cases in which the fine does not exceed
five hundred dollars.

L0-92-24 (RQ-341). Request from Judith
M. Porras, General Counsel, General Ser-
vices Commission, 1711 San Jacinto, P.O.
Box 13047, Austin, concerning whether
Texas Civil Statutes, Article 601b, §3.102,
applies to a bid of contract that includes
proposed financial participation by certain
former state employees.

Summary of Opinion. Texas Civil Stat-
utes, Article 601b, §3.102, applies to a bid
or contract to be accepted or awarded by a
state agency that includes financial partici-
pation by a former employee who received
either salary, wages or other compensation
from the agency to participate in the
preparation of specifications for that bid or
contract.

L0-92-25 (RQ-381). Request from Mike
Driscoll, Harris County Attorney, 1001
Preston, Suite 634, Houston, concerning
whether a county is required to give secu-
rity for costs when it contests an application
for a beer license pursuant to the Texas
Alcoholic Beverage Code, §61.39, and re-
lated questions.

Summary of Opinion. Neither attorneys’
fees ner the delay due to a license challenge
are recognized costs under the Texas Alco-
holic Beverage Code, §61.39.

A county, city or town is not required to
post costs under §61.39.

L0-92-26 (RQ-347). Request from Marvin
1. Tizman, Executive Director, Texas Sur-
plus Property Agency, P.O. Box 8120, San
Antonio, concerning whether a tax-exempt,
nonprofit corporation which is exempt from
the Texas Proprietary School Act by the
Texas Education Code, §32.12(a)(2) is an
"approved, accredited or licensed” "school"
for purposes of the act.

Summary of Opinion. A tax-exempt, non-
profit corporation that has obtained an ex-
emption pursuant to §32.12(a)(2) of the Ed-
ucation Code is not a "school”" "approved,
accredited or licensed” under the Texas Pro-
prietary School Act.

L0-92-27 (ID-16633). Request from Glen
Hartman, Executive Director, Texas Public
Finance Authority, P.O. Box 12906, Austin,
and Andrew Sansom, Executive Director,
Texas Parks and Wildlife Department, 4200
Smith School Road, Austin, concerning
constitutionality of Senate Bill 3, Acts
1991, 72nd Legislature, 1st Called Session,
Chapter 4, §14.07 and §14.09, at 98,
118-19, regarding issuance of park develop-
ment bonds,

Summary of Opinion. Sections 14.07 and
14.09 of Senate Bill 3, Acts 1991, 72nd
Legislature, 1st Called Session, Chapter 4,
at 118-19, are constitutional, and together
they authorize the Texas Public Finance
Authority to act as the issuer and seller of
bonds which have beer "provided for" by
the Texas Parks and Wildlife Department.

* ¢ ¢
Open Records Decisions

ORD-588 (RQ-2181). Request from Philip
Bames, Commissioner, State Board of In-
surance, Austin, concerning application of
the litigation exception of the Open Records
Act, Texas Civil Statutes, Article 6252-17a,
§3(a)(3), to pending and contemplated ad-
ministrative hearings.

Summary of Decision. Information related
to a contested case before an administrative
agency, to which the state is, or may be, a
party, is "information relating to litigation"
within §3(a)(3) of the Open Records Act,
Texas Civil Statutes, Article 6252-17a.
Texas Civil Statutes, Article 6252-17b, re-
quiring licensing agencies to maintain files
about its licensees in a manner that permits
public access to all information about them,
unless the information is within an excep-
tion to the Open Records Act, or is made
confidential by some other provision of law.

ORD-589 (RQ-81). Request from Mark T.
Sokolow, City Attomey, City of League
City, League City, concerning disclosure of
attorney bills under the Open Records Act.

Summary of Decision. Attomey fee bills
may be withheld under the Open Records
Act, Texas Civil Statutes, Article 6252-17a,
§3(a)(7) only if they reveal client confi-
dences or attorney advice.

ORD-590 (RQ-2183). Request from
Genevieve G. Stubbs, First Assistant Gen-
eral Counsel, Texas A&M University Sys-
tem, College Station, conceming availabil-
ity under the Texas Open Records Act of
information identifying donors and amount
of donations to West Texas State Univer-
sity.

Summary of Decision. Information identi-
fying donors or pledgors, and amounts of
donations and pledges, including outstand-
ing pledges, to a public university is not
within an exception to the Texas Open Re-
cords Act.

ORD-591 (RQ-33). Request from Jeff W.
Ryan, Cowles and Thompson, Irving Hospi-
tal Authority, Dallas, concerning whether a
patient has a right under the Open Records
Act, §3B(a) to see peer review committee
documents pertaining to him.

Summary of Decision. The main purpose
of the confidentiality provision of the
Health and Safety Code, §161.032 and
Texas Civil Statutes, Article 4495b,
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§506(g) the Medical Practice Act, 1s to
encourage frank discussion, not to protect
patient privacy. Therefore, a patient whose
treatment is the subject of such records has
no special right of access to such records
under the Open Records Act, §3B(a).

ORD-593 (RQ-10). Request from Wayne
Blevins, Executive Secretary, Teacher Re-
tirement System of Texas Austin, concern-
ing whether information about the Teacher
Rétirement System’s investment in a build-
ing is excepted from disclosure under the
Open Records Act, Texas Civil Statutes,
Article 6252-17a, §3(a)(4).

Summary of Decisions. The Teacher Re-
tirement System, as an entity that is autho-
rized by both constitutional and statutory
law to invest its securities, may be deemed,
with regard to those investments, a "com-
petitor” in the marketplace for purposes of
the Open Records Act, Texas Civil Statutes,
Article 6252-17a, §3(a)(4). Whether release
of .particular information would harm the
legitimate marketplace interests of the sys-
tem requires a showing of the possibility of
some specific harm in a particular competi-
tive situation. Here, TRS has made such a
showing.

ORD-599 (RQ-2121). Request from Wil-
liam Grossenbacher, Administrator, Texas
Employment Commission, Austin, concern-
ing whether certain information submitted

= by employers to the Texas Employment

Commission is subject to disclosure under

~= the Open Records Act, Texas Civil Statutes,

Article 6252-17a.

Summary of Decisions. Texas Civil Stat-
utes, Article 5221b-9(g), makes confidential
information the Texas Employment Com-
mission obtains in employment records and
reports, including SIC numbers and the
number of employees of an employing unit.
Texas Employment Commission identifica-
tion numbers are excepted from disclosure
by the Open Records Act, §3(a)(1), because
federal regulations prohibit their public dis-
closure.

ORD-600 (RQ-103). Request from J. Kirk
Brown, General Counsel, Texas Department
of Criminal Justice, Huntsville, concerning
availability under Open Records Act of per-
sonnel records of employees of the Texas
Department of Criminal Justice.

Summary of Decisions. The Institutional
Division of the Texas Department of Crimi-
nal Justice received requests under the
Texas Open Records Act, Texas Civil Stat-
utes, Article 6252-17a, for information in
the personnel files of certain employees.
Several categories of information were
found to be excepted from public disclo-
sure.

e Open Records Act, §3(a)(17)(B),
dopted by House Bill 729 of the 72nd
Legislative Session and effective May 8,

1991, excepts from disclosure the home ad-
dresses, home telephone number, or social
security numbers of employees of the Texas
Department of Criminal Justice. it also ex-
cepts the home or employment address or
telephone numbers or the names or social
security numbers of family members of em-
ployees of the department. This information
is excepted from disclosure wherever it ap-
pears in the personnel files.

The result of a personality test given by the
Department of Criminal Justice to an em-
ployee is excepted from public disclosure
by a constitutional right of privacy. The
score on an intelligence test given to an
employee is excepted from public disclo-
sure by a common-law right of privacy.

Information about on-the-job injuries in
medical records created by or under the
supervision of a physician or maintained by
a physician is excepted from public disclo-
sure by Texas Civil Statutes, Article 4495b,
§5.08(b). Whether or not a report by the
injured person or a witness to the accident
contains private information depends on the
nature of the injury and other facts included
in the report.

The W-4 forms completed by employees
are excepted from disclosure by the United
States Code, Title 26, §6103(a).

TexFlex forms, showing the employee’s de-
cision about participation in this benefit
program, concern a private financial deci-
sion to allocate compensation to optional
benefits provided by a third party; thus
these forms are excepted from public dis-
closure by a common-law right of privacy.
Forms authorizing the direct deposit of the
employee’s paycheck also document a pri-
vate decision as to allocation of compensa-
tion to a third party and are excepted from
disclosure.

Authorizations for social security leveling
include facts about the employee’s receipt
of compensation from the state as his em-
ployer and are not excepted from disclosure
by a right of privacy.

The employee's participation in the group
insurance program is in part a transaction
with the state. Information on his applica-
tion form relevant to his enrollment for
basic and dependent health coverage offered
pursuant to Article 3.50-2 of the Insurance
Code is not excepted from disclosure by a
common-law right of privacy. Certain infor-
mation on the form is excepted from disclo-
sure by the Open Records Act,
§3(a)(17)(B). The remaining information on
optional coverages, dependent information,
and designation of a beneficiary of his life
insurance is excepted from disclosure by a
right of privacy.

Employee Services Option forms, which of-
fer the employee laundry services and bar-
ber shop services at prison facilities in ex-

change for a small fee, relate to a
transaction between the employee and the
governmental body and are therefore not
excepted from disclosure by a right of pri-
vacy.

Information in personnel evaluation forms
that consists of opinion, advice, and recom-
mendation used in the decisional process
within the agency is excepted from disclo-
sure by the Open Records Act, §3(a)(11).

ORD-601 (RQ-2168). Request from Nor-
man J. Gordon, Attorney At Law, Diamond,
Rash, Leslie, Smith and Samaniego, E!
Paso, concerning whether the El Paso Hous-
ing Finance Corporation is a governmental
body under the Texas Open Records Act.

Summary of Decisions. The El Paso Fi-
nance Corporation is a governmental body
under the Texas Open Records Act,
§2(a)(G).

ORD-602 (RQ-228). Request from Laura
Peterson House, Locke Purnell Rain
Harrell, Dallas, concerning whether the
Dallas Museum of Art is a "governmental
body" under the Texas Open Records Act,
Texas Civil Statutes, Article 6252-17a,
§2(1)(G), and related questions.

Summary of Decisions. The Dallas Mu-
seum of Art is a "governmental body"
within the meaning of the Texas Open Re-
cords Act only to the extent that it receives
support from the City of Dallas and the
State of Texas. Thus, only documents relat-
ing to those sections of the museum that are
supported by the city or state are public
documents subject to the Open Records
Act. Documents related to areas of the
DMA that are not supported with public
funds are not subject to the Open Records
Act.

ORD-603 (RQ-91). Request from Robert
A. MacLean, M D,, Acting Commissioner,
Texas Department of Health, Austin, con-
cerning whether an individual has a right
under the Open Records Act, §3B, to in-
spect information about himself in the re-
cords of a Department of Health investiga-
tion of a complaint against a home health
services agency.

Summary of Decisions. The Open Records
Act, §3B, does not affect the availability of
information developed in a Department of
Health investigation of complaints about a
home health agency under Health and
Safety Code, §142.009. Such information is
confidential under Health and Safety Code,
§142.009(d) and excepted from public dis-
closure under Open Records Act, §3(a)(1).

ORD-604 (RQ-192). Request from Karen
Johnson, Executive Director, State Bar of
Texas, Austin, concerning list of registrants
for Professional Developnieat Programs.

Summary of Decisions. A list of registrants
for legal education programs of the State
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Bar of Texas may not be withheld from
disclosure under the Open Records Act,
Texas Civil Statutes, Article 6252-17a,
§3(a)(4).

ORD-605 (RQ-366). Request from Jack
Skeen, Jr., Criminal District Attorney,
Smith County Courthouse, Tyler, concern-
ing whether the Open Meetings Act, §2(g)
excepts from required disclosure under the
Open Records Act the names of applicants
for public employment discussed by the
governmental body in an executive session.

Summary of Decisions. The Open Meet-
ings Act, §2(g), is not an exception to the
Open Records Act, and it does not authorize
a governmental body to withhold its records
of the names of applicants for public em-
ployment who were discussed in an execu-
tive session.

ORD-606 (RQ-376). Request from Trudi
Dill, Deputy City Attorney, City of Temple,
Temple, concerning whether information
held to be protected from disclosure under
the Texas Open Records Act may be re-
typed, with ellipses or asterisks indicating
omitted information, as opposed to merely
excised from existing documents.

Summary of Decisions. The Open Records
Act, Texas Civil Statutes, Article 6252-17a,
requires a governmental body to release to a
requestor a copy of the actual requested
record, with any confidential or
nondisclosable information excised. Unless
the parties agree otherwise, the act does not
permit a governmental body to provide a
requestor with a newly generated document
on which only the disclosable information
has been consolidated and retyped.

ORD-607 (RQ-389). Request from Earl
Bracken, Jr., Waco City Attorney, Waco,
concerning whether the subject of an HIV
antibody test has a right to a copy of a
laboratory report issued under a fictitious
name.

Summary of Decisions. A laboratory report
of the results of a test for HIV antibodies
administered under the authority of a physi-
cian is made confidential of the Medical
Practice Act, Texas Civil Statutes, Article
4495b, §5.08(b). A patient may obtain cop-
ies of his or her records in accordance with
the provisions of subsections (j) and (k) of
§5.08.

¢ ¢4 ¢
Opinions

DM-137 (RQ-383). Request from Cathy
Bonner, Executive Director, Texas Depart-
ment of Commerce, Austin, concerning
whether a municipality which has levied a
sales tax under Texas Civil Statutes, Article
5190.6, §4A(d), may reduce or eliminate
the tax after issuance of the bonds for which
the tax was levied.

Summary of Opinion. Where pursuant to
subsections (n) and (o) of Texas Civil Stat-
utes, Article 5190.6, §4A, an election 1s
held to reduce the sales and use tax rate
collected by a mumcipality on behalf of an
industrial development corporation, or to
limit the length of time during which the tax
may be collected, such reduction or Limita-
tion may not be applied to any bonds issued
prior to the date of the election.

DM-138 (RQ-301). Request from Rene
Guerra, Criminal District Attorney, Hidalgo
County Courthouse, Edinburg, concerning
whether the Edinburg Hospital Authority
may pay physicians a flat fee or per diem to
be on call to admit emergency room pa-
tients to the hospital without violating the
Health and Safety Code §161.091, which
prohibits remuneration for securing or solic-
iting patients.

Summary of Opinion. Assuming that the
Edinburg Hospital Authority’s contracts
with physicians for the purposes of admut-
ting emergency room patients to the hospi-
tal conform with the criternia set forth in
§1001. 952(d) of Title 42 of the Code of
Federal Regulations, payments made under
such contracts would not be prohibited by
the Health and Safety Code, §161. 091.

DM-139 (RQ-66). Request from Mike
Driscoll, Harris County Attorney, Houston,
concerning whether a justice of the peace is
required to maintain a hard copy of the
criminal docket if he or she has chosen to
maintain such records electronically.

Summary of Opinion. A justice of the
peace may maintain the criminal docket in
the justice court electronically in addition to
or 1n lieu -of printed paper media. The jus-
tice is not required to stmultaneously main-
tain printed paper copies of the
electronically stored docket.

DM-140 (RQ-326). Request from D.R.
"Tom" Uher, Chairman, Committee on Re-
districting, Texas House of Representatives,
Austin, concerming the status of the West
Brazoria County Drainage District, and re-
lated questions.

Summary of Opinion. The commissioners
court of Brazoria County at present consti-
tutes the governing board of the West
Brazoria County Drainage District. As such,
it may set a tax rate and call an election to
seek voter approval therefor. The commis-
sioners court, acting as the board, should
establish single-member districts based on
the 1990 census, and call an election for the
first Saturday in April 1993.

DM-141 (RQ-329). Request from John
Sharp, Comptroller of Public Accounts,
L.B.J. State Office Building, Austin, con-
cerning whether the procedure for adjusting
the rate of assessment the Public Utility
Commission specified in Title 16 of the
Texas Administrative Code, §21.182 and

§23.5 satisfies Texas Civil Statutes, Article
1446¢, §78, which requires the commission
to adjust the rate of assessment "subject to
the approval of the Legislature,” and related
questions.

Summary of Opinion. Section 78 of the
Public Utility Regulatory Act does not dele-
gate any authority to the Public Utility
Commission to adjust the level of assess-
ment. Thus, only the legislature is autho-
rized to adjust the level of assessment. An
order the PUC has adopted, to be effective
August 17, 1992, reducing the level of as-
sessment, is without authority and therefore
invalid. Likewise, Title 16 of the Texas
Administrative Code, §21.182, setting forth
the procedure the PUC must use to adjust
the level of assessment, is invalid.

DM-142 (RQ-138). Request from Merrill
L. Hartman, Chairman, Court Reporters
Certification Board, Austin, concerning
whether the Court Reporters Certification
Board is subject to Texas Civil Statutes,
Article 6252-13f, which establishes the
State Office of Administrative Hearings.

Summary of Opinion. The Court Reporters
Certification Board is not subject to Texas
Cwvil Statutes, Article 6252-13f, which
establishes the State Office of Administra-
tive Hearings.

DM-143 (RQ-309). Request from Lionel R.
Meno, Commissioner of Education, Texas
Education Agency, Austin, concerning
whether the Proprietary School Tuition Pro-
tection Fund as created by the Texas Educa-
tion Code, §32. 91, manifests sufficient
characteristics of a trust to require interest
from the fund to be credited to the Tuition
Protection Fund rather than the General
Revenue Fund.

Summary of Opinion. The proprietary
School Tuition Protection Fund, created
pursuant to the Education Code, §32.91, is
not a trust fund. Consequently, interest that
accrues on the fund must be credited to the
general revenue fund pursuant to the Gov-
ernment Code, §404.071(a)

DM-144 (RQ-97). Request from John Hall,
Chairman, Texas Water Commission,
Austin, concerning whether a Water Com-
mission hearings examiner in a contested
case about issuance of a hazardous waste
permit may communicate ex parte with
other employees of the commission.

Summary of Opinion. The Health and
Safety Code, §361.0831, prohibits a hear-
ings examiner in a contested case involving
a hazardous waste permit from communi-
cating ex parte with any employee of the
commission. This provision does not permit
ex parte communications between hearings
examiners and employees of the agency
who have not participated in any hearing o‘
the case for the purpose of utilizing their

special skills or knowledge, or communica-
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tions of hearings examiners with supervis-
ing attorneys within the Office of Hearings
Examiners. Section 361.0831 also prohibits
direct and indirect communications between
the hearings examiner and the commission-
ers or the general counsel. If the supervising
attorney engages in ex parte communica-
tions with the hearings examiner in viola-
tion of §361.0831 and then relays those
communications to a commissioner or the
general counsel, indirect ex parte communi-
cations between the hearings examiner and
the commissioner or general counsel will
occur. The restriction on ex parte communi-
cations applies during the pendency of the

contested case. Accordingly, if the commis-
sion overturns an examiner’s finding of fact
or conclusion of law or rejects a proposal
for decision on an ultimate finding, the
general counsel of the commission may not
communicate ex parte with the examiner
about preparing an explanation of the rea-
sons for the commission’s actions.

DM-145 (RQ-180). Request from Rick
Perry, Commissioner, Texas Department of
Agriculture, Austin, concerning interpreta-
tion of appropriations act rider regarding
funds held by the Texas Federal Inspection
Service.

Summary of Opinion. Money that reverted
to the Texas Department of Agriculture un-
der a cooperative agreement with the United
States Department of Agriculture is to be
placed in the state treasury in accordance
with the Government Code, §404.093. Sur-
plus property that reverted to the Texas
Department of Agriculture is subject to the
control of the General Services Commis-
sion.

L4 L4 ¢
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
-~ that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 2C days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 22. Health Services

Part XXVI. Texas Board
of Licensure for
Professional Medical
Physicists

Chapter 601. Medical
Physicists

e 22 TAC §§601.1-601.18

The Texas Board of Licensure for Profes-
sional Medical Physicists (board) with the ap-
proval of the Texas Department of Health
(department), adopts on an emergency basis
new §§601.1-601.18, concerning the licen-
sure and regulation of medical physicists.
These sections concern purpose and scope,
definitions, the board’s operation, fees for
medical physicist licenses and temporary li-
censes, exemptions to licensure, application
procedures, the procedures for licensure
without examination, the procedures for licen-
sure by examination in the four speciaity ar-
eas of medical physics, the requirements for
temporary licensure, license issuance and i-
cense holder requirements, the processing
times for applications and renewals, the pro-
cedures for petitioning the board for adoption
of a rule, a code of ethics, the procedures for
licensing persons with criminal backgrounds,
the administrative procedures for handling vi-
olations, complaints and subsequent actions,
surrender of a license and formal hearing
procedures. The new sections will implement
the requirements of the new Medical Physics
Practice Act, Texas Civil Statutes, Article
4512n, (Senate Bill 521, Texas Legislature,
Regular Session, 1991), which requires per-
sons who practice medical physics to be li-
censed under the Act or be exempt under the
Act. These new sections are also being pro-
posed for permanent adoption in this issue of
the Texas Register.

The board, with the approval of the depart-
ment, has determined that adoption of these
sections on an emergency basis is necessary
because of a requirement of State law and an
imminent peril to public health and safety
These sections will ensure the protection of
the health, safety, and welfare of the citizens
of Texas from the harmful effects of exces-
sive radiation and from the public threat if
medical physics is practiced by incompetent
persons. Texas Civil Statutes, Article 4512n,
became effective on September 1, 1991, and
makes it a Class B misdemeanor to practice
medical physics in violation of the Adt, i.e,
without a license, after January 1, i552. Tha
Board was appointed in April 1992 and must
adopt emergency rules in order to allow the

licensure of qualified applicants as quickly as
possible. In addition, requests for applications
are now being received and there are special
time-limited procedures expiring September
1, 1994, for issuing licenses without examina-
tion.

The new sections are adopted under Texas
Civil Statutes, Aricle 4512n, §11, which re-
quires the Texas Board of Licensure for Pro-
fessional Medical Physicists to adopt rules,
with the approval of the Texas Depariment of
Health, that are reasonably necessary for the
proper performance of its duties under the
Act; and Texas Civil Statutes, Article
6252-13a, §5, which provide the Texas Board
of Licensure for Professional Medical Physi-
cists with the authority to adopt emergency
rules.

§601.1. Purpose and Scope.
(a) Purpose.

(1) These sections in this chap-
ter are intended to implement the provisions
of the Texas Medical Physicists Act (Act),
Texas Civil Statutes, Article 4512n, con-
cerning the regulation and licensure of med-
ical physicists, in that:

(A) the citizens of this state
are entitled to the protection of their health,
safety, and welfare from the harmful effects
of excessive radiation; and

(B) the practice of medical
physics is a threat to the public if conducted
by incompetent persons.

(2) These sections in this chap-
ter will insure that the public is protected
from the dangers described by paragraph (1)
(A) and (B) of this subsection by:

(A) establishing minimum
standards of education, training, and com-
petency for persons engaged in the practice
of medical physics; and

(B) ensuring that the privi-
lege of practicing in the field of medical
physics is entrusted only to those persons
licensed under the Act.

(b) Scope. These sections cover
definitions of words and terms used in this
chapter; establish general policies governing
the operation of the Texas Board of Licen-
sure for Professional Medical Physicists

(board); establish a schedule of fees, criteria
for exemptions, and application procedures
for licensure as a medical physicist, estab-
lish qualification requirements for Licensure
without examination and licensure by exam-
ination; establish eligibility requirements a
person must meet for obtaining a temporary
license; establish requirements for license
issuance and license holder responsibilities,
and license renewal; establish the time
periods and procedures the board shall fol-
low in processing applications for or re-
newal of a license; delineate the board’s
procedures in handling a petition for adop-
tion of a rule; establish a code of ethics,
establish guidelines and criteria on eligibil-
ity of persons with criminal backgrounds to
obtain a license; establish standards for han-
dling violations, complaints and subsequent
actions; sets procedures a licensee must fol-
low for surrender of a license; and establish
procedures for a holding formal hearings

§601.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-The Texas Medical Physics
Practice Act (Act), Texas Civil Statutes,
Article 4512n, relating to the licensure and
regulation of professional medical physi-
cists.

Applicant-A person who applies to
the Texas Board of Licensure for Profes-
sional Medical Physicists (board) for a li-
cense or temporary license.

APTRA-The Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

Board-The Texas Board of Licen-
sure for Professional Medical Physicists.

Commissioner-The ~ Commissioner
of Health of the Texas Department of
Health.

Department-The Texas Department
of Health.

Diagnostic radiological physics—-The
branch of medical physics that deals with
the diagnostic application of roentgen rays,
gamma rays from sealed sources, ultrasonic
radiation, or radiofrequency radiation and
the use of equipment associated with the
production and use of that radiation.

Hearing examiner-An attorney duly
designated and appointed by the chair of the
board who conducts hearings under this
chapter on behalf of the board.
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License-A certificate 1ssued by the
board authorizing the license holder to en-
gage in the practice of medical physics and
includes the temporary license and the an-
nual license unless the context clearly indi-
cates otherwise

Licensed medical physicist-A per-
son who holds a license issued under the
Act

Medical health physics-The branch
of medical physics that deals with the safe
use of roentgen rays, gamma rays, electron
or other charged particle beams, neutrons,
radionuclides, and radiation from sealed ra-
dionuclide sources for both diagnostic and
therapeutic purposes in humans and the use
of equipment required to perform appropri-
ate radiation tests and measurements

Medical nuclear physics-The branch
of medical physics that deals with the thera-
peutic and diagnostic application of radio-
nuclides, except those used in sealed
sources for therapeutic purposes, and the
use of equipment associated with the pro-
duction and use of radionuclides

Medical physics-The branch of
physics that 1s associated with the practice
of medicine, and includes, but 1s not limited
to. the field of radiological physics.

Practice of medical radiological
physics-The use of principles and accepted
protocols of physics to assure the correct
quality, quantity, and placement of radiation
during the performance of a radiological
procedure prescribed by a practitioner that
will protect the patient and others from
harmful excessive radiation. The term in-
cludes radiation beam calibration and char-
acterization, quality assurance, instrument
specification, acceptance testing, shielding
design, protection analysis on radiation-
emitting equipment and radiopharmaceuti-
cals, and consultation with a physician to
assure accurate radiation dosage to a spe-
cific patient.

Practitioner~A doctor of medicine,
osteopathy, podiatry, dentistry, or chiro-
practic who is licensed in this state and who
prescribes radiologic procedures for other
persons.

Radiation-Ionizing and/or
nonionizing radiation above background
levels used to perform a diagnostic or thera-
peutic medical or dental radiological proce-
dure.

Radiological physics-The branch of
medical physics that includes diagnostic ra-
diological physics, therapeutic radiological
physics, medical nuclear physics, and medi-
cal health physics.

Radiological procedure-A test, mea-
surement, calculation, or radiation exposure
used in the diagnosis or treatment of disease
or other medical or dental conditions in
humans that includes therapeutic radiation,
diagnostic radiation, nuclear magnetic reso-
nance, or nuclear medicine procedures. The
activities and services which fall within the
definitions in the Act of the practice of

medical radiological physics, diagnostic ra-
diological physics, therapeutic radiological
physics, medical nuclear physics, or medi-
cal health physics are not radiological pro-
cedures. The activities and services which
fall within the Texas Regulations for Con-
trol of Radiation, Part 32,§§32.11; 32.20
(h). 32.30 (c)(1)(iv); 32.41 (c); 32.60 (c)(1),
(2), and (3); and 3270 (c) (adopted by
reference at 25 TAC §289. 116 (relating to
Use of Radiation Machines in the Healing
Arts and Veterinary Medicine)), as
amended, are not radiological procedures.

Therapeutic radiological
physics-The branch of medical physics that
deals with the therapeutic application of
roentgen rays, gamma rays, electron and
other charged particle beams, neutrons, or
radiations from radionuchide sources and the
use of equipment associated with the pro-
duction and use of that radiation

§601.3. The Board's Operation.

(a) Purpose This section sets out
the organization, administration, and other
general policies governing the operation of
the Texas Board of Licensure for Profes-
stonal Medical Physicists (board).

(b) Officers
(1) Presiding officer.

(A) The presiding officer
shall be referred to as the chaur.

(B) The chair shall officiate
at all board meetings at which he or she 1s
in attendance and perform all duties pre-
scribed by this chapter or the Texas Medical
Physicists Act (Act).

(2) Assistant presiding officer.

(A) The assistant presiding
officer shall be referred to as the vice-chair.

(B) The vice-chair shall per-
form the duties of the chair in case of the
absence or disability of the chair,

(C) In case the chair is un-
able to fulfill his or her term, the vice-chair
will serve until a successor is elected.

(c) Elections.

(1) At the first regularly sched-
uled meeting of each calendar year, the
board shall elect by a majority vote of those
members present and voting, a chair and a
vice-chair.

(2) A vacancy which occurs in
the offices of chair or vice-chair may be
filled by a majority vote of those members
present and voting at the next board meet-
ing.

(d) Committees.

(1) The board or the chair, with
the approval of the board, may establish
committees deemed necessary to assist the
board in carrying out its duties and respon-
sibilities.

(2) The chair of the board may
appoint the members of the board to serve
on committees and may designate a chair of
each committee

(3) Commuttee chairs shall make
regular reports to the board in interim writ-
ten reports or at regular meetings, as
needed.

(4) Committees shall direct all
reports or other materials to the executive
secretary for distribution

(5) Committees shall meet when
called by the chair of the committee or
when so directed by the board or the chair

(6) Committee chairs shall con-
tact or ask that the board office contact
other committee members to determine a
meeting date(s) and place(s) The commit-
tee chair shall noufy the executive secretary
and chair of the proposed meeting date(s)
and place(s).

(7) The committee chair will co-
ordinate the meeling arrangements with the
executive secretary

(8) Committee meetings shall be
announced and conducted in accordance
with the Open Meetings Act, Texas Civil
Statutes, Article 6252-17. Committee meet-
ing agendas shall be prepared by the execu-
tive secretary with the concurrence of the
comniittee chair.

(9) An executive summary or
minutes of each committee meeting shall be
prepared by the executive secretary

(e) Meetings.

(1) The board shall hold at least
one meeting each year and additional meet-
ings as necessary to transact its business at
such designated date, place, and time as
may be determined by the chair.

(2) Meetings shall be announced
and conducted under the provisions of the
Open Meetings Act, Texas Civil Statutes,
Article 6252-17.

() Quorum. A quorum of the board
necessary to transact official business is five
members.

(g) Transaction of official business.

(1) The board 1s authorized to
transact official business only when in a
legally constituted meeting with a quorum
present

(2) Board aciion shall require a
majority vote of those members present and
voting.
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(3) Roberts Rules of Order Re-
vised shall be the basis of parliamentary
decisions except where otherwise provided
by this chapter.

(h) Agendas.

(1) The executive secretary shall
prepare and submit to each member of the
board, at least five days prior to each meet-
ing, an agenda, approved by the chair,
which includes items requested by mem-
bers; items requested by the board, the
board or the executive secretary; items re-
quired by law; and other matters of board
business.

(2) 'The official agenda of each
meeting shall be filed with the Secretary of
State in accordance with the Open Meetings
Act, Texas Civil Statutes, Article 6252-17.

(i) Minutes.
(1) Drafts of the minutes of each
meeting shall be forwarded to each member

of the board for review and comments prior
to approval by the board.

(2) After approval by the board,
the minutes are official only when affixed
with the original signatures of the chair and
the executive secretary.

(3) The official minutes of each
meeting shall be kept in the executive secre-
tary office and shall be available to any
person desiring to examine them during reg-
ular office hours.

() Attendance.

(1) The policy of the board is
that members will attend regular and com-
mittee meatings as scheduled.

(2) Except in case of emer-
gency, board members shall notify the exec-
utive secretary at least 48 hours before a
scheduled meeting if they are unable to be
present.

(3) The board may report to the
Texas Sunset Advisory Commission the at-
tendance records of members. -

(k) Reimbursement for expenses.

(1) A board member is entitled
to per diem at the rate set by the legislature
for state officials for each day the member
engages in the business of the board.

(2) A board member 'is entitled
to reimbursement for transportation and in-
cidental expenses as provided by the latest
General Appropriations Act passed by the
legislature.

(3) Payment to board members

of per diem and expenses shall be on offi-
cial state travel vouchers.

(4) Requests for out of state
travel for board activities must be approved
in advance by the board.

(5) Attendance at conventions,
meetings and seminars must be clearly re-
lated to the performance of official board
duties.

() Policy against discrimination.
The board shall make no decision in the
discharge of its statutory authority based on
any person’s race, creed, sex, sexual orien-
tation, religion, color, national origin, geo-
graphical distribution, age, or economic
status.

§6014. Fees. The purpose of this section
is to set out the fees for licensure as a
medical physicists prescribed by the Texas
Board of Licensure for Professional Medi-
cal Physicists (board).

(1) The schedule of fees for li-
censure as a medical physicist is as follows;

(A)  application processing
and initial licensing fee:
(i) first specialty on initial
application-$125;
(ii) additional specialties
on initial application-$25 each;
' (iii) additional specialties
on subsequent applications-375 each; and

(iv) upgrade of temporary
license to annual license-$75;

(B) renewal fee:
6] first specialty-$75;
and
(ii) additional specialties-

$25 each;

(C) 90-day penalty fee-one-
half of the renewal fee (plus the renewal fee
that was due at the time of expiration);

(D) 90-day to two-year pen-
alty fee-the renewal fee (plus the renewal
fee that was due at the time of expiration);

(B) license and/or identifica-
tion card replacement fee-$10; and

( (F) examination fee-the fee
for the specialty examination as set by con-
tract with the examining body.

(2) . The schedule of fees for a

temporary license as & medical physicist is
as follows:

(A) application processing
and initial temporary license fee:
(i) first specialty on initial
application-$125;

(i) additional specialties
on initial application-$25 each; and

(iii) additional specialties
on subsequent applications-$75 each;

(B) temporary license re-
newal fee:

(i) first specialty-$75; and
(i) additional specialties-
$25 each;

(C) 90-day penalty fee-one-
half of the temporary license renewal fee
(plus the temporary license renewal fee that
was due at the time of expiration),

(D) 90-day to two-year pen-
alty fee-the renewal fee (plus the renewal
fee that was due at the time of expiration);
and

(E) temporary license re-
placement fee-$10.

(3) All fees are non-refundable
and shall be submitted in the form of a
check or money order.

(4) An applicant whose check
for the application processing and initial
licensing fee is returned due to insufficient
funds, account closed or payment stopped
shall be allowed to reinstate the application
by remitting a money order or cashier’s
check for guaranteed funds within 30 days
of the date of receipt of the board’s notice
that the check was returned. An application
will be considered incomplete until the fee
has been received and cleared through the
appropriate financial institution, If the li-
cense or temporary license has already been
issued, it shall be invalid.

(5) A license holder whose
check for the renewal fee is returned due to
insufficient funds, account closed, or pay-
ment stopped shall remit a money order or
cashier’s check for guaranteed funds within
30 days of the date of receipt of the board’s
notice that the check was returned. If the
fee is not remitted timely, the license shall
not be renewed. If the renewal card has
already been issued, it shall be invalid.

(6) The board shall notify the
applicant’s or licensee’s employer that the
person has failed to comply with this sec-
tion.

§601.5. Exemptions.

(a) The purpose of this section is to
set out who is exempt from the Act and
who must be licensed under the Texas Med-
ical Physicists Act (Act).

(b) Except as specifically exempted
by subsection (c) of this section, the provi-
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sions of the Act and this chapter apply to
any person who engages in the practice of
medical physics.

(c) The Act and this chapter do not
apply to:
(1) practitioners in the perfor-
mance of radiological procedures;

(2) a person certified as a medi-
cal radiological technologist practicing un-
der the Medical Radiologic Technologist
Certification Act, (Texas Civil Statutes, Ar-
ticle 4512m);

(3) persons who perform radio-
logical procedures under a practitioner’s in-
struction or supervision;

(4) persons performing beam
calibration and characterization, quality as-
surance, instrument specification, accep-
tance testing, shielding design, or protection
analysis on radiation-emitting equipment or
radiopharmaceuticals for procedures not in-
volved with the diagnosis or treatment of
disease or other medical or dental condi-
tions in humans; or

(5) a person employed by a fe-
deral or state regulatory agency who is per-
forming duties within the scope of his or
her employment.

(d) Activities that do not fall within
the definition of medical physics are not
govemned by the Act or this chapter.

§601.6. Application Procedures.

(a) Furpose. The purpose of this
section is to set out the application proce-
dures for licensure of professional medical
physicist.

(b) General.

(1) Unless otherwise indicated,
an applicant must submit all required infor-
mation and documentation of qualifications
on forms prescribed by the Texas Board of
Licensure for Professional Medical Physi-
cists (board).

(2) The board shall not consider
an application as officially submitted until
the applicant pays the application fee. The
fee must accompany the application form.

(3) The executive secretary shall
send a notice listing the required additional
materials to an applicant who does not com-
plete the application in a timely manner. An
application not completed within 30 days
after the date of the notice may be invali-
dated.

(c) Requ'ired application materials.

(1) Application form. The appli-
cation form shall include the following:

(A) specific information re-
garding personal data, social security num-
ber, birth month and day, place of

employment, other state licenses and certifi-
cations held, misdemeanor and felony con-
victions,  educational and  training
background, and work experience;

(B) a stgtement that the ap-
plicant has read the Act and this chapter and
agrees to abide by them;

(C) the applicant’s permis-
sion to the board to seek any information or
references it deems necessary to determine
the applicant’s qualifications;

(D) a statement that the ap-
plicant, if issued a license, shall return the
license and identification card(s) to the
board upon the revocation or suspension of
the license;

(E) a statement that the ap-
plicant understands that fees submitted are
nonrefundable;

(F) a statement that the ap-
plicant understands that materials submitted
become the property of the board and are
nonreturnable (unless prior arrangements
have been made);

(G) a statement that the in-
formation in the application is truthful and
that the applicant understands that providing
false information of any kind may result in
the voiding of the application and failure to
be’ granted a license, or the revocation of
any license issued;

(H) a statement that if issued
a license, the applicant shall keep the board
advised of his or her current mailing ad-
dress; and

(I) the signature of the appli-
cant which has been dated and notarized.

(2) Required  documentation
Applicants for a license must submit:

(A) if applying under §601.7
(a) or (b) of this title (relating to Licensure
Without Examination), a notarized copy of
a current Texas voter registration card or a
notarized copy of a current Texas driver’s
license;

(B) evidence of relevant
work experience, including a description of
the responsibilities and duties performed;

(C) an official transcript
from a college or university granting the
applicant’s degree or certificate of comple-
tion of training course;

(D) a statement of the medi-
cal physics specialty for which the applica-
tion is submitted;

(E) three current professional
references as follows:

(i) two medical physicists
practicing diagnostic radiological physics,
medical health physics, medical nuclear
physics, or therapeutic radiological physics
and one physician practicing or certified in
diagnstic radiology, radiation therapy, or
nuclear medicine; or

(ii) if applying for a tem-
porary license, post-secondary academic
references may be substituted; and

(F) a fee as prescribed by the
board.

(d) Consideration of application.
This subsection is intended to address the
applications procedures required by the
Texas Medical Physicists Act (Act), §14(c)-
() and §17(a) and (b).

(1) The board or the executive
secretary may require an applicant to appear
before the board or executive secretary to
present further information in support of the
application.

(2) At any time before the board
issues or renews a license, the applicant
may request in writing that the board with-
draw its consideration of the application,
but the board shall retain the application
and accompanying fee. To reapply, the ap-
plicant must submit a new application and
fee.

(3) If an applicant meets all re-
quirements of the Act and this chapter and
has completed the examination, if required,
the executive secretary shall approve the
application and issue the annual license.
The executive secretary, with direction from
the chair, shall prepare and circulate to the
board members a summary of each applica-
tion approved under this paragraph with a
recommendation that the board ratify the
approval at its next meeting.

(4) If an applicant has not com-
pleted an examination accepted' by the
board under this chapter, the executive sec-
retary, with direction from the chair, shall
forward a summary of the application and a
recommendation for action to the appropri-
ate committee of the board for review and
recommendation.

(A) If the committee finds
that the applicant meets all requirements of
the Act and this chapter, the committee
shall approve the applicant to take the re-
quired examination for an annual license or
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to be issued a temporary license if appropri-
ate.

(i) The executive secre-
tary shall issue the annual license once the
applicant successfully completes the re-
quired examination.

(ii) The executive secre-
tary, with direction from the chair, shall
prepare and circulate to the board members
a summary of each application approved
under this subparagraph with a recommen-
dation that the board ratify the approval at
its next meeting,

(B) If the committee finds
that the applicant does not meet all require-
ments of the Act and this chapter, the com-
mittee shall instruct the executive secretary
to give the applicant written notice of the
reason of the proposed disapproval of the
application and the areas of deficiency and
of the opportunity for a formal hearing. The
notice shall be given by the 30th day after
the committee makes a decision. Within 30
days after receipt of the written notice, the
applicant shall give written notice to the
executive secretary if the applicant wants
the hearing. If the applicant fails to respond
within 30 days after receipt of the notice,
the applicant is deemed to have waived the
hearing and the board shall finally disap-
prove the application.

(e) Disapproved applications.

(1) The appropriate committee
of the board shall propose disapproval and
the board shall disapprove the application if
the person:

(A) does not meet the quali-
fications for a license as set forth in the Act
and this chapter,

(B) has failed to pass the
prescribed examination, if applicable;

(C) has deliberately pres-
ented false information to the board to ver-
ify the applicant’'s qualifications;

(D) has obtained or renewed
a license by means of fraud, misrepresenta-
tion, or omission of material facts;

(E) has made application for
or held a license issued by the licensing
authority of another state, territory, or juris-
diction that was denied, suspended, or re-
voked by that licensing authority;

(F) has been convicted of a
felony or of a misdemeanor that involved
moral turpitude or that directly relates to a
person’s duties and responsibilities as a -
censed medical physicist; or

(G) has otherwise violated
this Act, a lawful order or rule of the board,
or the board’s code of ethics.

(2) An applicant whose applica-
tion has been formally denied under para-
graph (1)(E)-(G) of this subsection shall be
permitted to reapply after a period of not
less than one year from the date of the
disapproval and shall submit with the reap-
plication, proof satisfactory to the board, of
compliance with all rules of the board and
the provisions of the Act in effect at the
time of reapplication.

§601.7. Licensure Without Examination.

(a) The Texas Board of Licensure
for Professional Medical Physicists (board)
may issue an annual license without an
examination to a person who, before Sep-
tember 1, 1994

(1) is a resident of this state;

(2) has an earned bachelor’s,
master’s, or doctoral degree from an
accredited college or university:

(A) in physics, medical
physics, biophysics, radiological physics,
medical health physics, or nuclear engineer-
ing;

(B) in a subject area not
listed in subparagraph (A) of this paragraph,
and the transcript includes at least 16 upper
division semester hour credits in physics
(general, modern, atomic, nucledr, radiation,
or electromagnetic quantum mechanics),
medical physics (diagnostic or imaging, nu-
clear medicine, therapeutic, dosimetry), bio-
physics, radiological physics or health
physics; or

(C) not meeting the require-
ments of subparagraphs (A) or (B) of this
paragraph, but where the board considers
and approves the degrez as signifying the
completion of courses acceptable to the
board in physics, medical physics, biophys-
ics, radiological physics, medical health
physics, or nuclear engineering;

(3) has demonstrated to the
board’s satisfaction the completion of at
least two years of full-time work experience
between September 1, 1986, and August 31,
1991, in the medical physics specialty for
which application is made; and

(4) has work experience which
includes six additional months for each ad-
ditional specialty.

(b) The board may issue an annual
license without an examination to & person
who, before September 1, 1994:

Y]

(2) has successfully completed a
training course approved by the board in
physics, medical physics, biophysics, radio-
logical physics, or medical health physics
that had:

is a resident of this state;

(A) been conducted at a
medical educational institution  with
accredited programs for training physicians
or medical physicists in a radiology or ra-
diological physics speciality;

(B) instructors who were
board certified or board eligible in the ap-
propriate branch of diagnostic radiological
physics, therapeutic radiological physics,
medical nuclear physics, or medical health
physics; and

(C) covered a period of at
least two years, with classroom and labora-
tory instruction which included: !

(i) radiation physics and
instrumentation,;

(i)
(iii) mathematics

pertaining to the use and measurement of
radioactivity; and

(iv) radiation biology;

(3) has demonstrated to the
board’s satisfaction the completion of at
least 10 years of full-time work experience
between September 1, 1979, and August 31,
1991, in the medical physics specialty for
which application is made; and

radiation protection;

(4) has work experience which
includes six additional months for each ad-
ditional specialty.

(c) The board may issue an annual
license to a person who holds a license to
practice medical or radiological physics in
another state, territory, or jurisdiction that
has requirements for the licensing of medi-
cal or radiological physicists that are sub-
stantially the same as the requirements of
the Texas Medical Physicists Act (Act).

(d) The board may issue an annual
license to a person who prior to September
1, 1994:

(1) is a resident of a state, terri-
tory, or jurisdiction without a medical
physics licensure act or-practice act;

, (2) meets all other requirements
for licensure without examination in accord-
ance with subsection (a) or (b) of this sec-
tion; and

(3) has demonstrated to the
board’s satisfaction a working knowledge of
Texas rules pertaining to the license spe-
cialty requested by:
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(A) certification that the per-
son has read and understands the Act and
this chapter; and

(B) successful completion of
an examination offered by the board. A list
of the Texas rules is available from the
board upon request.

(¢) Full-time work experience shall
be at least 32 work hours per week in the
specialty area. Part-time work experience in
the specialty area may be aggregated in
order to meet the minimum of 32 work
hours per week.

(f)  Degrees and course work re-
ceived at foreign universities shall be ac-
ceptable only if such course work could be
counted as transfer credit by accredited uni-
versities as reported by the American Asso-
ciaion of Collegiate Registrars and
Admissions Officers.

@) All application materials and
fees required under subsections (a), (b), and
(d) of this section must be received by the
board office or postmarked to the board
prior to September 1, 1994

§601.8. Licensure By Examination.

() Eligibility. To be eligible to
take an examination for an annual license
for a professional medical physicist, a per-
son must:

(1) have an eamed master’s or
doctoral degree from an accredited college
or university:

(A) in physics, medical
physics, biophysics, radiological physics,
medical health physics, or nuclear engineer-
ing;

(B) in a subject area not
listed in subparagraph (A) of this paragraph,
where the transcript includes at least 16
upper division semester hour credits in
physics (general, modern, atomic, nuclear,
radiation, or electromagnetic quantum me-
chanics), medical physics (diagnostic or im-
aging, nuclear medicine, therapeutic, or
dosimetry), biophysics, radiological physics
or health physics; or

(C) not meeting the require-
ments of subparagraphs (A) or (B) of this
paragraph, but where the board considers
. and approves the degree as signifying the
completion of courses acceptable to the
board in physics, medical physics, biophys-
ics, radiological physics, medical health
physics, or nuclear engineering;

(2)  have demonstrated, to the
Texas Board of Licensure for Professional

Medical Physicists (board) satisfaction, the
completion of at least two years of full-time
work experience in the five years preceding
the date of application (the date of receipt
of the application for an annual license or
for the upgrade of a temporary license to an
annual license) in the medical physics spe-
cialty for which application is made; and

(3) submit a completed applica-
tion as required by the Texas Medical Phys-
icists Act (Act), §l4.

(b) Work experience. Full-time
work experience shall be at least 32 hours
per week in the specialty area. Part-time
work experience may be aggregated in or-
der to meet the minimum of 32 work hours
per week.

(c)  Foreign academic credit. De-
grees and course work received at foreign
universities shall be acceptable only if such
course work could be counted as transfer
credit by accredited universities as reported
by the American Association of Collegiate
Registrars and Admissions Officers.

(d)  Approved examination.

(1) An applicant under this sec-
tion must successfully complete one of the
following examinations in each specialty for
which application is submitted:

(A) the examination in the
specialty developed and supervised by this
board;

(B) for the therapeutic radio-
logical physics specialty, the examination
offered by:

(i) the American Board
of Radiology or its successor organization
in therapeutic radiological physics or radio-
logical physics;

(i1) the American Board
of Medical Physics or its successor organi-
zation in radiation oncology physics; or

(iii) the Canadian College
of Physicists in Medicine or its successor
organization in general medical physics;

(C) for the medical nuclear
physics specialty, the examination offered
by:

(i) the American Board of
Radiology or its successor organization in
nuclear medicine physics or radiological
physics;

(ii) the American Board
of Medical Physics or its successor organi-
zation in nuclear medicine physics;

(iii) the American Board
of Science in Nuclear Medicine or its suc-
cessor organization in physics and instru-
mentation; or

’ (iv) the Canadian College
of Physicists in Medicine or its successor
organization in general medical physics;

(D) for the diagnostic radio-
logical physics specialty, the examination
offered by:

(i) the American Board of
Radiology or its successor organization in
diagrostic radiological physics or radiologi-
cal physics;

(ii) the American Board
of Medical Physics or its successor organi-
zation in disgnostic imaging physics; or

(iii) the Canadian College
of Physicists in Medicine or its successor
organization in general medical physics; or

(B) for the medical health
physics specialty, the examination offered
by:

(1) the American Board of
Radiology or its successor organization in
radiological physics;

(ii) the American Board
of Health Physics or its successor organiza-
tion in health physics or comprehensive
health physics;

(iii) the American Board
of Medical Physics or its successor organi-
zation in medical health physics;

(iv) the American Board
of Science in Nuclear Medicine or its suc-
cessor organization in radiation protection;
or

(v) the Canadian College
of Physicists in Medicine or its successor
organization in general medical physics.

(2) An applicant who has suc-
cessfully completed one of the examinations
set out in paragraph (1)(B)-(E) of this sub-
section shall not be reexamined in that spe-
cialty area.

()  Failure of examination. If the
epplicant fails the examination in a spe-
cialty area, the approval to take the exami-
nation will be voided if the applicant does
not take either or both of the next two
examinations and cannot document medical
or physical reasons acceptable to the board
for failure to take either of the next two
examinations. The applicant will be re-
quired to submit a new application for li-
censure before the spplicant may take
another examination.

() An applicant who fails three ex-
aminations in a specialty area may not reap-
ply for licensure in the specialty area until
the applicant has demonstrated, to the
board’s satisfaction, the completion of at
least one additional year of full-ime work
experience after the third failed examina-
tion.

17 TexReg 5600  August 11, 1992

Texas Register o




{

(1) The work experience must
be under the supervision of a medical physi-
cist holding an annual license in the spe-
cialty area.

(2) The applicant must hold a
temporary license in the specialty area dur-
ing the work experience if the experience is
gained in this state.

(A) The applicant may be
issued a temporary license for a fifth or
sixth year only in order to gain the work
experience required by this paragraph and
to retake the examination once. Any tempo-
rary license issued for a fifth or sixth year
shall expire upon notification to the board
that the applicant failed to appear for the
examination, or upon notification to the ap-
plicant of his or her failure of the examina-
tion, or upon the issuance of his or her
annual license if the examination was
passed, whichever occurs first,

(B) An applicant who com-
pletes the work experience within the first
four years of temporary licensure and for
whom an examination is given and results
released during the four years is not entitled
to any further temporary licenses in that
specialty area.

(3) In order to obtain an annual
license the applicant must take and pass the
next examination after completion of the
additional work experience. The applicant
must reapply for licensure under subsection
(a) of this section in order to take the exam-
ination,

(g) Upgrade. Following successful
completion of a medical physics specialty
examination prescribed by the board and the
relevant work experience, a temporary li-
censee may upgrade the temporary license
to an annual license.

(1) An annual license shall not
be issued until the applicant has passed the
examination. The application procedures set
out in §601.6 of this title (relating to Appli-
cation Procedures) shall apply except that
the applicant need not file a transcript un-
less additional relevant course work has
been completed.

(2) The temporary licensee must
also submit three current professional refer-
ences as follows:

(A) two licensed medical
physicists practicing in the same specialty
for which the temporary licensee is making
application for an annual license; and

(B) one licensed physician

’practicing and board-certified in radiology,

diagnostic radiology, radiation therapy or
nuclear medicine.

(h) Expired temporary license. A
person whose temporary license has expired
may not upgrade the temporary license to
the annual license. Application must be
made under the provisions set out in §601.6
of this title (relating to Application Proce-
dures).

§601.9. Temporary License.

(a) To be eligible for a temporary
license, a person must meet the educational
requirements set out in §601.8 of this title
(relating to Licensure By Examination).

(b) A temporary license shall be is-
sued for each specialty for a one year
period.

(c) Each temporary license may be
renewed annually up to three times for a
maximum of four years. The four years do
not have to be consecutive years.

(d) The application for renewal of a
temporary license shall include information
regarding the experience in the medical
physics specialty completed by the renewal
applicant during the previous one-year
period.

(e) An gpplicant may not be ap-
proved for a temporary license in a spe-
cialty if the applicant has already held a
temporary license in that specialty for a
period of four years. The time period for
which the applicant previously held a tem-
porary license shall be counted towards the
four year maximum.

() To upgrade & temporary license
to an annual license in the same specialty, a
licensee must file evidence of relevant work
experience meeting the requirements of
§601.8 of this title (relating to Licensure By
Examination) and the upgrade fee.

(g) The application procedures set
out in §601.6 of this title (relating to Appli-
cation Procedures) shall apply.

§601.10. License Issuance and License
Holder Requirements.

(a) The Texas Board of Licensure
for Professional Medical Physicists (board)
may issue a license to an eligible applicant
if the applicant passes the examination, if
required, and meets all other license re-
quirements under the Texas Medical Physi-
cists Act (Act) and this chapter.

(b) A license certificate is the prop-
erty of the board and must be surrendered
on demand.

(c) A licensee shali display the li-
cense in an appropriate and public manner.
(d) A licensee shall notify the board
of any change in name, preferred mailing

address, or place(s) of business or employ-
ment within 30 days of any change.

(1) Notification of changes shall
be made in writing and be mailed to the
executive secretary.

(2) Notification of  name
changes shall include a certified or nota-
rized copy of a marriage certificate, court
decree, or a social security card reflecting
the change and the license replacement fee.
The licensee shall return any previously
issued license and identification cards.

§601.11. License Renewal,

(a) Purpose. The purpose of this
section is to set out the procedures for
renewal of licensure for professional medi-
cal physicists.

(b) General.

(1) A license is valid for one
year from the date it is granted and must be
renewed in each specialty annually.

(A) An initial annual license
shall be valid through the licensee’s next
birth month; however, when the birth month
occurs within four months, the license shall
be issued for that period plus the next full
year in order to establish a staggered re-
newal system.

(B) The renewal date of an
annual license shall be the last day of the
licensee’s birth month.

(C) The renewal date of a
temporary license shall be one year from
the date of issuance.

(2) Each licensee is responsible
for renewing a license in each specialty and
paying the renewal fee before the expiration
date and shall not be excused from paying
penalty fees.

(3) The Texas Board of Licen-
sure for Professional Medical Physicists
(board) may deny the renewal of a license if
the licensee is in violation of or has violated
the Act or this chapter.

(4) The board shall deny re-
newal if required by the Education Code,
§57.491 relating to defaults on guaranteed
student loans.

(5 The board shall deny the L-
cense renewal of a licensee whose license is
proposed for revocation, suspension, repri-
mand, or probation in a formal hearing. A
formal hearing commences when the notice
described in §601. 16 of this title (relating
to Violations, Complaints, and Subsequent
Actions) is mailed by the board.

(A) Licenses which are not
revoked or suspended as a result of formal
proceedings shall be renewed provided that
all other requirements are met.
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(B) In the case of delay in
the license renewal process because of for-
mal license suspension or revocation pro-
ceedings, penalty fees shall not apply if
timely and sufficient application for renewal
was made.

(c) License renewal.

(1) At least 45 days prior to the
expiration date of a license, the board will
send notice to the licensee of the expiration
date of the license, the amount of the re-
newal fee due, and a license renewal form
which the licensee must complete and re-
turn to the board with the required fee.

(2) The license renewal form
shall require the licensee to provide current
addresses, telephone numbers, and informa-
tion relating to the type of practice.

(3) The completed license re-
newal form and the renewal fee must be
postmarked or delivered on or before the
expiration date of the license.

(4) The board shall issue a re-
newal identification card to a licensee who
has met all requirements for renewal. The
licensee must display the current renewal
identification card with the license.

(5) The license of a person who
made a timely and sufficient application for
renewal of his or her license does not expire
until the application for renewal is finally
determined by the board, or in case the
application is denied, until the last day for
seeking review of the board’s order or a
later date fixed by order of a reviewing
court.

(d) Late renewal.

(1) If a person’s license has
been expired for not more than 90 days, the
person may renew the license by submitting
the license renewal form with the 90-day
penalty fee.

(2) If a person’s license has
been expired for more than 90 days but less
than two years, the person may renew the
license by submitting the license renewal
form with the 90-day to two year penalty
fee.

(3) If a license has been expired
two years or more, the license may not be
renewed. In order to be relicensed, the per-
son shall comply with the application re-
quirements of the Act and this chapter in
effect at the time of the application and
shall submit to the board:

(A) a supplemental experi-
ence record as specified by the board;

(B) a description of profes-
sional activities undertaken during the expi-
ration period;

(C) a lisi of current profes-
sional references from other medical physi-
cists and physicians; and

(D) a transcript for any de-
gree or college credit earned since the pre-
vious license application.

(e) Active military duty. If a li-
censee fails to renew his or her license
because the licensee is called to or is on
active duty with the armed forces of the
United States serving outside of the State of
Texas, the licensee or the licensee’s autho-
rized representative may request that the
license be renewed. A request for renewal
may be made before or after the expiration
date.

(1) If the request is made by the
licensee’s authorized representative, the re-
quest must include a copy of the appropriate
power of attorney or written evidence of a
spousal relationship.

(2) The written request shall in-
clude a copy of the official transfer orders
of the licensee or other official military
documentation showing that the licensee is
called to or on active duty serving outside
of the State of Texas.

(3) The written request shall in-
clude a current address and telephone num-
ber for the licensee or the licensee'’s
authorized representative.

(4) The payment of any renewal
penalty fee is waived for a licensee under
this subsection.

(5) Except in extraordinary cir-
cumstances, a licensee on active duty serv-
ing outside the State of Texas shall notify
the board that the licensee is on active duty.
The board shall note in the licensee’s file
that the licensee may be eligible for renewal
under this subsection.

§601.12. Application and Renewal Process-
ing Times.

(a8) Purpose. The purpose of this
section is to set out.the time periods and
procedures the Texas Board of Licensure
for Professional Medical Physicists (board)
shall follow in processing applications for
or renewal of a license.

(b) Application processing. The fol-
lowing time periods shall apply in process-
ing applications for or renewal of a license.

(1) The following periods of
time shall apply from the date of receipt of
an application for a license or renewal of a
license until the date of issuance of a writ-
ten notice that the application is complete
and accepted for filing or that the applica-
tion is deficient and additional specific in-
formation is required. A written notice

stating that the application has been ap-
proved may be sent in lieu of the notice of
acceptance of a complete application. The
time periods are as follows:

(A) issuance of license or re-
newal for a license-30 days; or

(B) letter of application or
renewal deficiency-30 days.

(2) The following periods of
time shall apply from the date of receipt of
the last item necessary to complete the ap-
plication for a license or renewal of a li-
cense until the date of issuance of written
notice approving or denying the application
for a license or renewal of a license. The
time periods for denial include notification
of the proposed decision and of the opportu-
nity, if required, to show compliance with
the law, and of the opportunity for a formal
hearing, The time periods are as follows:

(A) issuance of a license or
renewal of a license-30 days; or

(B) letter of denial of a li-
cense or renewal of a license-30 days.

(c) Reimbursement of fees. The fol-
lowing procedures will govern fee reim-
bursements when time periods are
exceeded.

(1) In the event an application
for a license or renewal is not processed in
the time periods stated in subsection (b) of
this section, the applicant or licensee has
the right to request reimbursement of all
fees paid in that particular application pro-
cess. Application for reimbursement shall
be made to the executive secretary. If the
executive secretary does not agree that the
time period has been violated or finds that
good cause existed for exceeding the time
period, the request will be denied.

(2) Good cause for exceeding
the time period is considered to exist if the
number of applications for license and li-
cense renewal exceeds by 15% or more the
number of applications or renewals pro-
cessed in the same calendar quarter the
preceding year, another public or private
entity relied upon by the board in the appli-
cation or renewal process caused the delay,
or any other condition exists giving the
board good cause for exceeding the time
period.

(d) Appeal. If a request for reim-
bursement under subsection (c) of this sec-
tion is denied by the executive secretary,
the applicant or licensee may appeal to the
board for a timely resolution of any dispute
arising from a violation of the time periods.
The applicant or licensee shall give written
notice to the board at the address of the
board that he or she requests full reimburse-
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ment of all fees paid because his or her
application or renewal was not processed
within the applicable time period. The exec-
utive secretary shall submit a written report
of the facts related to the processing of the
application or renewal and of any good
cause for exceeding the applicable time
period. The board shall provide written no-
tice of the decision to the applicant or li-
censee and the executive secretary. An
appeal shall be decided in favor of the
applicant or licensee if the applicable time
period was exceeded and good cause was
not established. If the appeal is decided in
favor of the applicant or licensee, full reim-
bursement of all fees paid in that particular
application or renewal process shall be
made.

(e) Contested cases. The time
periods for contested cases related to the
denial of licensure or license renewals are
not included with the time periods stated in
subsection (b) of this section. The time
period for conducting a contested case hear-
ing runs from the date the board receives a
written request for a hearing and ends when
the decision of the board is final and ap-
pealable. A hearing may be completed
within one to six months, but may extend
for a longer period of time depending on the
particular circumstances of the hearing.

P §601.13. Petition for Adoption of a Rule.

(a) Purpose. The purpose of this

<= section is to delineate the Texas Board of

Licensure for Professional Medical Physi-
cists’ (board) procedures for the submis-
sion, consideration, and disposition of a
petition to the board to adopt a rule.

(b) Submission of the petition.

(1) Any person may petition the
board to adopt a rule.

(2) The petition shall be in writ-
ing; shall state the petitioner’s name, ad-
dress, and phone number; and shall contain
the following:

(A) a brief explanation of
and justification for the proposed rule;

(B) the text of the proposed
rule prepared in a manner to indicate the
words to be added or deleted from the
current text, if any;

(C) a statement of the statu-
tory or other authority under which the rule
is to be promulgated; and

(D) the public benefit antici-
pated as a result of adopting the rule or the
anticipated injury or inequity which could
result from the failure to adopt the proposed
rule.

(3) The board is not required to
consider a petition which does not contain
the information described in paragraph (2)
of this subsection.

(4) The petition shall be mailed
or delivered to the Texas State Board of
Licensure for Professional Medical Physi-
cists, 1100 West 49th Street, Austin, Texas
78756.

(c) Consideration and disposition of
the petition.

(1) Except as otherwise pro-
vided in subsection (d) of this section, the
executive secretary shall submit a petition
meeting the requirements of subsection (b)
of this section to the board.

(2) Within 60 days after receipt
of the petition, the board shall deny the
petition or institute rule-making procedures
in accordance with the Administrative Pro-
cedure and the Texas Register Act, Texas
Civil Statutes, Article 6252-13a, §5. The
board may deny parts of the petition or
institute rule-making procedures on parts of
the petition.

(3) If the board denies the peti-
tion, the board shall give the petitioner writ-
ten notice of the board's denial, including
the board’s reasons for the denial.

(4) If the board initiates rule-
making procedures, the version of the rule
which the board proposes may differ from
the version proposed by the petitioner.

(d) Subsequent petitions to adopt
the same or similar rules. All initial peti-
tions for the adoption of a rule shall be
presented to and decided by the board in
accordance with the provisions of subsec-
tion (c) of this section. The board may
refuse to consider any subsequent petition
for the adoption of the same or similar rule
submitted within six months after the date
of the initial petition.

§601.14. Code of Ethics.

(8) A licensed medical physicist
shall not intentionally or knowingly offer to
pay or agree to accept any remuneration
directly or indirectly, overtly or covertly, in
cash or in kind, to or from any person, firm,
association of persons, partnership, or cor-
poration for securing or soliciting patients
or patronage. The provisions of the Health
and Safety Code, §161.091 relating to the
prohibition of illegal remuneration apply to
medical physicists.

(b) A licensed medical physicist
shall maintain confidentiality of physician
records in accordance with the Medical
Practice Act, Texas Civil Statutes, Article
4495b and other state statutes or rules
where such statutes or rules apply to the
licensed medical physicist.

(c) A licensed medical physicist
shall not misrepresent any professional
qualifications or associations.

(d) A licensed medical physicist
shall not knowingly misrepresent services
or attributes of any health care agency, fa-
cility, or organization.

(e) A licensed medical physicist
shall not make misleading, deceptive, or
false claims about the efficacy of any medi-
cal physicist’s services or allow a client to
hold exaggerated ideas about the efficacy of
the services.

{f) A licensed medical physicist
shall not use illegal drugs of any kind or
promote, encourage, or concur in the illegal
use or possession of alcohol or drugs.

(8) A licensed medical physicist
shall not use alcohol or any drug in any
manner which adversely affects his or her
practice of medical physics.

(h) A licensed medical physicist
shall report alleged violations of the Texas
Medical Physicists Act (Act) or this chapter
to the Texas Board of Licensure for Profes-
sional Medical Physicists” (board) executive
secretary.

(1) A licensed medical physicist
shall not make any presentation or use any
advertisement or announcement of services
which contains information which is false,
misleading, or deceptive.

G A licensed medical physicist
shall not claim or advertise a specialty area
or practice in an area of specialty unless the
licensed medical physicist holds a license in
that specialty.

(k) A licensed medical physicist
shall not direct, aid, or abet the practice of
any other person in violation of the Act.

() A licensed medical physicist
shall not make any false statements regard-
ing his or her provision of services as a
medical physicist.

§601.15. Criminal Backgrounds.

(a) This section establishes guide-
lines and criteria on the eligibility of per-
sons with criminal backgrounds to obtain
licensure as a medical physicist.

(b) Criminal convictions which di-
rectly relate to the profession of medical
physics shall be considered as follows.

(1) The Texas ‘Board of Licen-
sure for Professional Medical Physicists
(board) may suspend or revoke any existing
license, disqualify a person from receiving
any license, deny to a person the opportu-
nity to be examined for a license, reprimand
a licensee, or place a licensee on probation
because of a person’s conviction of a felony
or misdemeanor if the crime:
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(A) directly relates to the du-
ties and responsibilities of a licensed medi-
cal physicist; or

(B) involves moral turpitude.

(2) In considering whether a
crimingl conviction directly relates to the
profession of a licensed medical physicist,
the board shall consider:

(A) the nature and serious-
ness of the crime;

(B) the relationship of the
crime to the purposes of licensure as a
medical physicist;

(C) the extent to which any
license might offer an opportunity to engage
in further criminal activity of the same type
as that in which the person previously had
been involved; and

(D) the relationship of the
crime to the ability, capacity, or fitness
required to perform the duties and discharge
the responsibility of a medical physicist. In
making this determination, the board shall
apply the criteria outlined in Texas Civil
Statutes, Article 6252-13¢c, §4(c).

(c) The following felonies and mis-
demeanors directly relate to a license of a
medical physicist because these criminal of-
fenses indicate an inability or a tendency to
be unable to properly engage in the practice
of medical physics:

(1) a conviction under the Texas
Medical Physicists Act (Act), §23;

(2) a conviction involving moral
turpitude as defined by statute or common
law;

(3) a conviction relating to de-
ceptive business practices;

(4) a conviction relating to
practicing another health care related pro-
fession without a license, certificate, or
other approval required by state or federal
law;

(5) a conviction relating to con-
trolled substances, dangerous drugs, other
illegal substances, or alcohol;

(6) a conviction under the

Atomic Energy Act of 1954;

(7) a conviction under the Texas
Radiation Control Act, Health and Safety
Code, Chapter 401,

(8) a conviction for assault;

(9) an offense under various ti-
tles of the Texas Penal Code:

(A) offenses against the per-
son (Title 5);

(B) offenses against prop-
erty (Title 7);

(C) offenses against public
order and decency (Title 9);

(D) offenses against public
health, safety, and morals (Title 10); and

(E) offenses of attempting or
conspiring to commit any of the offenses in
this subsection (Title 4); and

(10) other misdemeanors and
felonies which indicate an inability or a
tendency for the person to be unable to
properly engage in the practice of medical
physics. Other misdemeanors or felonies
shall be considered in order to promote the
intent of the Act, this chapter, and Texas
Civil Statutes, Article 6252-13c.

(d) The executive secretary shall
give written notice to the person that the
board intends to deny, suspend, or revoke
the license or reprimand or place on proba-
tion the licensee after hearing in accordance
with the provisions of the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, and the
board’s formal hearing procedures.

(e) If the board takes action under
this section, the executive secretary shall
give the person written notice:

(1) of the reasons for the deci-
sion;

(2) that the person, after ex-
hausting administrative appeals, may file an
action in a district court of Travis County,
Texas for review of the evidence presented
to the board and its decision;

(3) that the person must begin
the judicial review by filing a petition with
the court within 30 days after the board’s
action is final and appealable; and

(4) of the earliest date that the
person may appeal.

§601.16. Violations, Complaints, and Sub-
sequent Actions.

(a) Purpose. The purpose of this
section is to establish standards relating to:

(1) offenses which are a Class B
misdemeanor under the Texas Medical
Physicists Act (Act);

(2) violations which result in
disciplinary actions;
(3) procedures for filing com-

plaints alleging violations of the Act or this
chapter;

(4) the Texas Board of Licen-
sure for Professional Medical Physicists’
(board) investigation of complaints; and ‘

(5) the board’s actions when vi
olations have occurred.

(b) Types of offenses. A person
commits a Class B misdemeanor if the per-
son intentionally or knowingly:

(1) practices medical physics in
violation of the Act; or

(2) wuses in any manner letters,
terminology, symbols, or signs to indicate
or imply that the person is qualified or
licensed to practice medical physics in a
manner for which the person is not licensed
under the Act.

(c) Disciplinary action. The board
may refuse to issue or renew a license, may
suspend or revoke a license, may reprimand
a licensee, or may place a licensee on pro-
bation for any of the following;

(1) obtaining or renewing a li-
cense by means of fraud, misrepresentation,
or concealment of material facts;

(2) having made application for
or held a license issued by the licensing
authority of another state, territory, or juris-
diction that was denied, suspended, or re-
voked by that licensing authority;

(3) engaging in unprofession
conduct that endangered or is likely to en
danger the health, safety, or welfare of the
public as described in §601.14 of this title
(relating to Code of Ethics);

(4) violating the Act, a lawful
order or rule of the board, or the board’s
code of ethics; or

(5) being convicted of a felony
or misdemeanor as described in §601.15 of
this title (relating to Criminal Back-
grounds).

(d) Filing of complaints,

(1) Anyone may complain to the
board alleging that a person or licensee has
violated the Act or this chapter.

(2) A person wishing to com-
plain against a medical physicist or other
person shall notify the executive secretary.
The initial notification of a complaint may
be in writing, by telephone, or by personal
visit to the executive secretary’s office.
(Mailing address: 1100 West 49th Street,
Austin, Texas 78756-3183, telephone num-
ber: (512) 834-6655).

(3) Upon receipt of a complaint
the executive secretary shall send or give an
acknowledgment letter and the board’s
complaint form to the complainant whi:’
the complainant must complete and retu
to the executive secretary before further
action can be taken.
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(4) Anonymous complaints may
be accepted if sufficient information for
investigation is submitted.

(e) Investigation of complaints.

(1) The executive secretary or
the board’s designee shall request a nota-
rized response from the licensee or person
against whom a complaint has been filed.

(2) A committee of the board
shall be appointed to work with the execu-
tive secretary in reviewing and resolving
complaints. The executive secretary shall
keep the committee informed in a timely
manner as to the status of the complaint.

(3) If the committee determines
that there may be sufficient grounds to sup-
port the complaint, the committee may re-
quest that the matters in question be
investigated by the executive secretary or
the board’s designee if not already fully
investigated by the executive secretary or
other person.

(4) If the committee determines
that there are insufficient grounds to support
the complaint or that further action is not
warranted, the committee shall dismiss the
complaint and give written notice of the
dismissal to the licensee or person against
whom the complaint has been filed and the
complainant. '

(5) At least once each quarter,
the board shall notify the complainant of the
status of his or her complaint until the
complaint is finally resolved or closed.

(6) 1If after investigation a com-
plaint is not dismissed by the committee of
the board, the committee may recommend
that the license be revoked, suspended, or
denied or that the licensee be reprimanded
or placed on probation or that other appro-
priate action as authorized by law be taken
by the board.

() Reprimand, suspension, revoca-
tion, denial, or probation.

(1) A reprimand is a written no-
tice from the board to the licensee stating
that the licensee has violated the Act or this
chapter. A reprimand shall include a request
that the licensee stop the violation immedi-
ately. A reprimand may be issued only if it
is the licensee’s first violation of the Act or
this chapter and represents no immediate or
continuing threat to the health and safety of
an individual or the general public.

(2) X the board suspends a li-
cense, the suspension shall remain in effect
for the period of time stated in the order or
until the board determines that the reason
for the suspension no longer exists,

If a suspension overlaps a

(3
0lic:ense renewal date, the suspended licensee

shall comply with the renewal procedures in

this chapter; however, the suspension shall
remain in effect pursuant to paragraph (2)
of this subsection.

(4) Upon revocation, suspen-
sion, or nonrenewal of a license, a licensee
shall return his or her license certificate and
all existing renewal certificates to the board.

(g) Prior to institution of formal
proceedings to deny a renewal or revoke, or
suspend a license, the board office shall
give written notice to the licensee by per-
sonal service or certified mail, return receipt
requested, of the facts or conduct alleged to
warrant denial, revocation, or suspension
and the licensee shall be given the opportu-
nity, as described in the notice, to show
compliance with all requirements of the Act
and this chapter.

(h) If denial, revocation, or suspen-
sion of a license or reprimand or probation
of a licensee is proposed, the board office
shall give written notice by certified mail,
return receipt requested; regular mail; or
personal delivery of the basis for the pro-
posal and that the licensee or applicant must
request, in writing, a formal hearing within
30 days of receipt of the notice, or the right
to a hearing shall be waived and the pro-
posed action shall be taken by the board.

(i) Receipt of a notice under sub-
section (g) or (h) of this section is presumed
to occur on the 10 th day after the notice is
mailed to the last address known to the
board unless another date is reflected on a
United States Postal Service return receipt.

§601.17. Surrender of License.
(a) Surrender by licensee.

(1) A licensee may at any time
voluntarily offer to surrender his or her
license for any reason. The offer to surren-
der should be made at least 10 days prior to
the next scheduled Texas Board of Licen-
sure for Professional Medical Physicists
(board) meeting.

(2) Tender of the license may be
by delivery by any means to the office of
the board, return receipt requested.

(b) Acceptance by the board.

(1) The board shall consider
whether to formally accept the voluntary
surrender of the license.

(2) Surrender of a license with-
out accepiance thereof by the board shall
not deprive the board of jurisdiction over
the licensee under the Texas Medical Physi-
cists Act (Act) or this chapter.

(¢} Formal disciplinary action.
When a licensee has offered the surrender
of his or her license after a complaint has
been filed alleging violations of the Act or
this chapter and the board has accepted such

a surrender, that surrender is deemed to be
the result of a formal disciplinary action.

(d) Reinstatement. A license which
has been surrendered and accepted may not
be reinstated or renewed; however, a person
may apply for a new license in accordance
with the Act and this chapter.

§601.18. Formal Hearing Procedures.

(a) The appropriate committee of
the Texas Board of Licensure for Profes-
sional Medical Physicists (board) may de-
termine whether a hearing will be held
before a hearing examiner or the board. If a
hearing examiner is not utilized, the board
shall conduct the formal hearing and con-
tested case proceedings and all references to
the hearing examiner in this section shall be
references to the board.

(b) A formal hearing or contested
case proceeding shall be held in Travis
County, Texas unless the hearing examiner
determines that another location best serves
the interests of the parties and the purposes
of the hearing,

(c) All formal hearings shall be in
accordance with Administrative Procedure
and Texas Register Act (APTRA), and 25
TAC §§1.21, 1.22, 1.26-1.32, and §1.34
(relating to Formal Hearing Procedures),
except as otherwise stated in this chapter.
All references to “agency, "board”, or
"commissioner” mean the Texas Board of
Licensure for Professional Medical Physi-
cists.

(d) The hearing examiner shall be
an attorney duly designated and appointed
by the chair of the board who conducts
hearings under the Act and this chapter on
behalf of the board.

(¢) The hearing examiner shall give
notice of the formal hearing according to
the notice requirements of APTRA.

(f) If a party fails to appear or be

‘ represented at a hearing or proceeding after

receiving notice, the hearing examiner may
proceed with the hearing or proceeding or
take whatever action is fair and appropriate
under the circumstances. Failure to appear
at a formal hearing constitutes a waiver of
the right to a hearing and the proposed
action may be taken.

(g The parties to a hearing shall be
the applicant or licensee and the appropriate
committee of the board.

(h) The board is not required to
adopt the hearing examiner’s proposal for
decision after a hearing and may take action
to deny, suspend, or revoke the license or
reprimand or place the licensee on probe-
tion as the board deems appropriate and
lawful,

(i) A motion for rehearing shall be
filed with the executive secretary.
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Issued in Austin, Texas, on August 3, 1892.

TRD-8210560 Robert A. MacLean, M.D.
. Deputy Commissioner —
Texas Department of
Health

Effective date: August 3, 1992

Expiration date: December 1, 1992

For further information, please call: (512)
834-6628

* 'y 'y
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written' comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. Administration

Part II. Texas Ethics
Commission

Chapter 20. Campaign
Financing

Subchapter C. Rules Concern-
ing Reports

e 1 TAC §§20.111, 20.113, 20.115,
20.119, 20.121, 20.123, 20. 125,
20.127, 20.131, 20.133, 20.135,
20.137, 20.139, 20.151, 20.153,
20.155, 20.157, 20.159, 20.161

The Texas Ethics Commission proposes new
§§20.111, 20.113, 20.115, 20. 119, 20.121,
20.123, 20.125, 20.127, 20.131, 20.133,
20.135, 20.137, 20.139, 20.151, 20.153,
20.155, 20.157, 20.159, and 20.161, concern-
ing the procedure for the determination of late
reports of contributions and expenditures re-
quired to be filed with the commission by the
Texas Election Code, Title 15, and the
method of assessing civil penalties for late
filings, and the procedure for appealing of
fines to the commission.

Jim Mathieson, assistant general counsel,
has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Mathieson also has determined that for
each year of the first five years the sections
as proposed are in effect the public benefit
anticipated as a result of enforcing the sec-
tions will be to promote the on-time filing of
reports with the commission giving the public
more timely disclosure. There will be no ef-
fact on smali businesses. There is no antici-
pated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Jim Mathieson, 1101 Camino La Costa,
Austin, Texas 78752, (Only written comments
will be accepted).

The new sections are proposed under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vides the Texas Ethics Commission with the
authority to promulgate and adopt rules con-
ceming the Texas Election Code, Title 15.

§20.111. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
Common or contract carrier-A busi-
ness that is regularly engaged in the deliv-
ery of parcels for the general public, but
does not include an employee of the filer.
. Executive director-The executive di-
rector of the Texas Ethics Commission.
Filer-A person required to submit
documents or information to the commis-
sion by the Texas Election Code, Title 15.
Postmark-A postal cancellation by
the United States Postal Service that con-
tains the post office name, state, and zip
code and the month, day, and year the
canceling post office accepted custody of
the material.
Report-Any document or informa-
tion required to be filed with the commis-
sion by a filer.

§20.113. Change of Address.

(a) A filer who is required to file a
campaign treasurer appointment with the
commission shall provide written notice to
the commission of any change of mailing
address for the filer no later than the
10th-day after the effective date of the
change.

(b) Mail from the commission to a
member of the Texas Legislature shall be
sent by state inter-agency mail to the House
of Representatives post office or the Senate
mail room unless the legislator provides
written notice to the commission of an alter-
native mailing address.

§20.115. One-Time Notice of Filing Obliga-
tions.

(a) The commission shall provide
to each filer who has a campaign treasurer
appointment on file with the commission:

(1) aschedule of the appropriate
filing deadlines for the following year; and

(2) one copy of the appropriate
forms for future use by the filer.

(b) Failure to receive the reporting
forms is not a defense for failure to file a
report or for failure to pay a fine.

§20.119. Late Report.
(a) A report is filed on:

(1) the date it is received at the
commission’s office;

(2) if the report is mailed, the
date the report is deposited in an official
repository of the United States Postal Ser-
vice, if the report is properly addressed with
all postage or handling charges prepaid; or

(3) if the report is delivered by
common or contract carrier, the date the
report is delivered to the common or con-
tract carrier, if-the report is properly ad-
dressed with all handling charges prepaid.

(b) A report is late if:

(1) itis not filed by the deadline
established by the applicable statute; or

(2) even if it is filed by the
deadline, the report does not include all
information that must be included in the
report and all required signatures, oaths,
and affirmations.

() Each day that a report is late
shall constitute a separate violation.

§20.121. Preliminary Notice that Report is
Late.

(a) The commission staff shall no-
tify each filer whose report appears to be
late of the reason the report appears to be
late.

(b) If the report has not been re-
ceived by the commission when the notice
required by subsection (a) of this section, is
sent, the notice shall state that the report
will be determined to be late and a civil
penalty will be assessed unless the filer
provides to commission staff the following
response:

(1) a copy of the report that was
filed; and .

(2) an affidavit that states the
report was filed by the deadline. The affida-
vit under this paragraph shall comply with
§20.127 of this title (relating to Affidavit of
Timely Report).
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(c) If a complete report appears to
be late because the date of the postmark or
receipt mark of a common or contract car-
rier is after the deadline or is illegible, the
notice shall state that the report will be
determined to be late dand a fine will be
assessed unless the filer provides a com-
pleted affidavit that complies with §20.127
of this title.

(d) If the report is filed and the filer
provides an affidavit that complies with
§20. 127 of this title, the report will be
deemed to have been timely filed.

(e) If a report appears to be late
because of a de minimus error in reporting
required information, the notice shall state
that the report will be determined to be late
and a fine will be assessed unless the filer
provides an amended report within 10 busi-
ness days of the filer's receipt of the notice.

$20.123. Determination that Report is Late.

(a) Areport is determined to be late
when:

(1) the filer’s response to the
preliminary notice under §20.121 of this
title (relating to Preliminary Notice that Re-
port is Late) does not establish that the

report was filed by the deadline, or does not
include a copy of the report if a copy of the
report is necessary; or

(2) areport that is filed is found
by commission staff to be incomplete.

(b) A rebuttable presumption of
lateness is raised when the filer’s response
to the preliminary notice under §20.121 of
this title is not actually received by commis-
sion staff by the 10th business day after the
preliminary notice was mailed to the filer.
The presumption may be rebutted by sub-
mitting to the executive director an affidavit
under §20. 127 of this title (relating to
Affidavit of Timely Report), and if neces-
sary, a copy of the report.

(¢) The commission staff shall mail
a determination of lateness to each filer
whose report is determined to be late. The
determination of lateness shall state the rea-
son the report has been determined to be
late, that a fine has been assessed in the
amount established by §20.131 of this title
(relating to Calculation and Imposition of
Fine), order the filer to file immediately all
required information, and demand remit-
tance of all fines owed by the filer.

§20.125. Report More than 30 Days
Late. If a report is more than 30 days late,

the commission staff shall send by regis-
tered mail, or by certified mail, return re-
ceipt requested, a demand for the report and
a warning of liability. The warning shall
advise the filer that if the report is not
actually received by the commission staff
before the 10th day after the day on which
the wamning was received, the commission
may impose the additional fine authorized
by §20.131(c) of this title (relating to Cal-
culation and Imposition of Fine). The warn-
ing shall also advise the filer that the
commission may refer the matter to the
appropriate prosecutor for criminal prosecu-
tion. The determination of lateness required
by §20.123 of this title (relating to Determi-
nation that Report is Late) may be included
in the demand and warning required by this
section.

$20.127. Affidavit of Timely Report.

(8) An affidavit of a filer swearing
that a report is timely must be sworn under
penalty of perjury before an officer quali-
fied to administer an oath, and must make
the following statement, or a substantially
similar statement:
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I, (name of filer), filed (description of report) with the Texas Ethics
Commission on or before (date of deadline) by the following method: (indicate

one)

by first-class United States Mail, properly addressed with all postage
charges prepaid.

by common or contract carrier (specify name of carrier), properly addressed with
all delivery and handling charges prepaid.

by personally delivering it to the offices of the Texas Ethics Commission at 1101

Camino La Costa, Austin, Tx.

I do solemnly swear (or affirm) under penalty of perjury that the foregoing

statement is in all things true and correct.
(signature of filer)

Sworn and subscribed before me by (name of filer) this the day of

, 19 , to certify which, witness my hand and seal of office.

(signature of officer administering oath)
(name of officer administering oath)

(title and seal of officer administering oath)
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(b) Commission staff shall prepare
and make available a form containing the
affidavit prescribed in subsection (a) of this
section. The form shall be included in all
notices to which the affidavit is part of an
appropriate response.

(c) Commission staff shall have
discretion to accept an affidavit that sub-
stantially conforms to the affidavit pre-
scribed in subsection (a) of this section.

(d) Commission staff may not ac-
cept any affidavit if the oath is in any way
qualified.

$§20.131. Calculation and Imposition of
Fine.

(a) Except as provided by subsec-
tions (b), (c) and (d) of this section, the fine
for a late report shall be $25 for each day
the report is late.

(b) The fine for a late report that is
required to be filed eight days before any
election shall be $100 for each day the
report is late.

(c) Unless the commission receives
payment of a fine calculated under subsec-
tions (a) or (b) of this section, then begin-
ning on the 10th day after the filer's receipt
of a demand and warning sent under
§20.125 of this title (relating to Report
More than 30 Days Late), and in addition to
the fines authorized by subsections (a) or
(b), the commission may impose a fine of
$1, 000 for each 30 day period that the
report is late, including the first 30 day
period. The commission may also refer the
matter to the appropriate prosecutor for
criminal prosecution.

(d) The fine for a late report that
has been successfully defended under
§20.135 of this title (relating to Defenses to
Late Filing) shall be a single fine of $100.

(e) The number of days a report is
late shall be computed by adding the days
beginning on the day after the due date for
the report and ending on the date a com-
plete report is filed.

(f) Commission staff shall assess
and collect the fine authorized by this sec-
tion,

(g) The total aggregate fine for a
single late report shall not exceed $10,000.

§20.133. Appeal of Fine to Commission.

(a) A filer may appeal to the com-
mission a fine imposed under this
subchapter.

(b) An appeal under this section
will be heard according to the Administra-
tive Procedure and Texas Register Act.

(c) An appeal must be based on the
following:

(1) a reasonably unforeseeable
and extraordinary circumstance which rea-
sonably caused the filer to miss a deadline
for filing a report; or .

(2) a denial of a defense as-
serted under §20.135 of this title (relating to
Defenses to Late Filing).

(d) To file an appeal, the filer must
have a complete report on file with the
commission. The filer must submit a
signed, written statement, sworn to under
penalty of perjury before an officer quali-
fied to administer an oath, to the executive
director expressly requesting that an appeal
be heard by the commission and clearly
describing the circumstance upon which the
appeal is based.

(e) After the appeal is filed, com-
mission staff shall not collect the fine until
the appeal is decided by the commission.

(f) The commission shall decide the
appeal no earlier than its first meeting more
than 30 days after the date the appeal is
filed.

(g) Commission staff shall noii{y
the filer requesting an appeal of the date
and time of the hearing by registered mail
postmarked not later than the date that the
notice of the meeting is posted in accord-
ance with the Open Meetings Act, Article
6252-17. The filer may waive this notice.

(h) The commission shall consider
the following factors in an appeal:

(1) the seriousness of the viola-
tion which brought the fine, including the
nature, circumstances, consequences, ex-
tent, and gravity of the violation, and the
amount of the fine;

(2) any history of the filer’s pre-
vious violations;

(3) any demonstrated good faith
of the violator, including actions taken to
rectify the consequences of the violation;

(4) the penalty necessary to de-
ter future violations; and

(5)  any other matter that justice
may require.
(i) After hearing the appeal, the

commission may affirm, reduce, or dismiss
the fine.

§20.135. Defenses to Late Filing.

(a) The following are defenses to a
fine assessed under this subchapter:

(1) good faith error by the filer
to include required information in & report if
the filer did not know, or reasonably should
not have known, of the information before
the reporting deadline;

(2) a medical emergency that is
the primary reason a report is late and that
involves the filer, a member of the filer’s
household, or a person related to the filer
within the third degree of affinity or con-
sanguinity;

(3) reasonable reliance on incor-
rect information given to the filer by com-
mission staff which caused the filer to miss
a deadline for filing a report; or

(4) administrative error by com-
mission staff,

(b) These defenses may be asserted
at any time after a fine is assessed, and
must be asserted by submitting an affidavit
to the executive director stating the relevant
facts. The affidavit must be swom under
penalty of perjury before an officer quali-
fied to administer an oath, and must state
the circumstance which caused the late fil-
ing, provided that the medical condition of
a person need not be stated in a defense
asserted under subsection (a)(l) of this sec-
tion.

(c) If a defense under this section is
asserted, commission staff shall not impose
or collect any fines for the alleged violation
which resulted in the imposition of the fine
to which the defense is asserted until the
matter has been considered by the executive
director. A defense asserted under this sec-
tion does not remove the obligation to file
immediately all required reports.

(d) The executive director shall
promptly consider properly executed affida-
vits submitted under this section. The exec-
utive director shall dismiss a fine if a
properly executed affidavit establishes the
defense. If the executive director finds the
affidavit insufficient, the affidavit submitted
by the filer shall be automatically treated as
an appeal of the fine filed under §20.133 of
this title (relating to Appeal of Fine to
Commission).

§20.137. Report Must be Filed. The satis-
faction of civil and criminal penalties does
not remove the obligation to file all required
reports. An appeal of a fine or an assertion
of a defense to late-filing does not remove
the obligation to file all required reports.
Penalties for failure to report any required
information shall accrue until all such infor-
mation is reported.

$20.139. Attorney’s Fees. The attorney
general’s office may retain attorneys fees
from any fine imposed by the commission
which the attorey general’s office collects.

§20.151. Direct Campaign Expenditure Ex-
ceeding $100. An individual, corporation,
or labor organization that makes a direct
campaign expenditure that exceeds $100
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must file the report required by the Texas
Election Code, Chapter 254, for each re-
porting period during the election in which
a political expenditure of any amount was
made.

§20.153. Amended Report.

(a) An amended report shall include
the first page of the appropriate form, each

"page of the form that is amended, and the

affidavit page.

(b) Information on an amended re-
port that is changed from the report it
amends should be clearly marked on each
amended page.

(c) Except as provided for in
§20.121(e) and §20. 135(a)(1), an amend-
ment to a report that is filed after the dead-
line established by statute for the report to
be filed is a late report if the amendment
adds any information that was required to
have been included on the report when it
was filed by the deadline.

§20.155. Special Session Report.

(a) Contributions reported in a spe-
cial session report under the Texas Election
Code, §254. 0391, need not be reported
again.

(b) An expenditure made during the
reporting period of a special session are not
reported in the special session report. Such
expenditures are reported in the next appli-
cable sworn report of contributions and ex-
penditures.

§20.157. 48 Hour Reports. Contributions
and expenditures reported under the Texas
Election Code, §254.038 and §254.039,
must be reported again in the next applica-
ble sworn report of contributions and ex-
penditures.

§20.159. Political Advertising Disclo-
sure. The information required for a polit-
ical advertising disclosure under the Texas
Election Code, §255.001, must be stated in
a phrase which appears on the face of the
political advertising.

§20.161. Retention of Records and Re-
ports. Each filer shall maintain a copy of
each report filed with the commission and
the records supporting that report for a
period of two years from the date the report
was filed with the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 3, 1992.

TRD-9210569 Jim Mathieson
Assistant General Counsel
Texas Ethice Commission

Proposed date of adoption: September 15,
1992

For further information, please cail: (512)
463-5800

¢ ¢ ¢

Part VII. State Office of
Administrative Hearings

Chapter 155. Rules of
Procedures

* 1 TAC §§155.22, 155.23, 155.25,
15533, 155.37

The State Office of Administrative Hearings
proposes new §§155.2, 155. 23, 155.25,
155.33, and 155.37, concerning establishing
rules of practice and procedure for contested
cases conducted by the State Office of Ad-
ministrative Hearings.

Steven L. Martin, chief administrative law
judge, has determined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Mr. Martin also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will include unifor-
mity of practice and a clearer understanding
on the part of the public of the procedural
requirement, in the conduct of contested
cases by the State Office of Administrative
Hearings. There will be no effect on small
husinesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Steven L. Martin, Chief Administrative Law
Judge, State Office of Administrative Hear-
ings, William P. Clements Building, 300 West
15th, Suite 408, Austin, Texas 78701-1649;
or by mail to: P.O. Box 13025, Austin, Texas
78711-3025.

The new sections are proposed under Texas
Civil Statutes, Article 6252-13f, which autho-
rize the State Office of Administrative Hear-
ings to conduct contested cases for all
agencies which do not have & person whose
only duty is to preside as a hearings officer
over matters related to contested cases be-
fore the agency and Texas Civil Statutes,
Article 6252-13, §4(a), which require agen-
cies to adopt rules of practice setting forth the
nature and requirements of formal and infor-
mal procedures.

§155.22. Filings.

(a) All notices, pleadings, motions,
answers, affidavits and all other filings in a
contested case, made in accordance with the
Administrative Procedure and Texas Regis-
ter Act (APTRA), the Texas Rules of Civil
Evidence, or other applicable law, shall be
filed with the State Office of Administrative
Hearings (Office) at the time the Office
acquires jurisdictior under §155.7(b) of this
title (relating to Jurisdiction) or at the time

the instrument is issued and delivered if that
time is later than the time the Office ac-
quires jurisdiction.

(b) Pursuant to §155.21(d) of this
title (relating to Appearance of Parties at
Hearings; Representation), a copy of all fil-
ings shall be sent by mail or otherwise
delivered to all parties. A certificate of ser-
vice, signed by the person making the fil-
ing, showing the manner of service, stating
that the filing has been served on all other
parties and identifying those parties shall be
contained in or attached to all filings. The
certificate is prima facie evidence of ser-
vice. If a filing does not contain a required
certificate of service, or otherwise show
service on all other parties:

(1) the Office may return the fil-
ing to the filing party or;

(2) the Office may send a notice
to all parties stating that the filing does not
show service on all parties and will not be
considered unless and until the Office is
notified that all parties have been served
with the filing or;

(3) the Office may, in the inter-
est of economy of effort, send a copy of the
filing to all parties.

(c) This section applies regardless
of any conflicting rules of an agency for
which a hearing is being conducted.

§155.23. Discovery.

(a) Parties to an administrative
hearing before the State Office of Adminis-
trative Hearings (office) shall have the dis-
covery rights provided in Administrative
Procedure and Texas Register Act
(APTRA) and the agency’s statute and
rules.

(b) Requests for issuances of sub-
poenas or commissions should be directed
to the agency for which the hearing is being
conducted by the Office.

(c) All discovery requests should be
initially directed to the party from which
discovery is being sought.

(d) All disputes with respect to any
discovery matter shall be filed with and
resolved by the Office.

(e) Al parties will be afforded a
reasonable opportunity to file objections or
move for a protective order with respect to
the issuance of a subpoena or commission.

(f) Copies of discovery requests
and documents filed in response thereto
shall be filed with all parties, but should not
be filed with the Office unless directed by
the Judge or when in support of a motion to
compel, motion for protective order, or mo-
tion to quash.

¢ Proposed Sections

August 11, 1992 17 TexReg 5611



§155.25. Prehearing Conferences.

(a) When appropriate, the judge
may hold a prehearing conference to resolve
matters preliminary to the hearing.

(b) A prehearing conference may
be convened to address the following mat-
ters:

(1) issuance of subpoenas;

(2) factual and legal issues;
(3) stipulations;

(4) requests for official notice;

(5) identification and exchange
of documentary evidence;

(6) admissibility of evidence;

(7) identification and qualifica-
tion of witnesses;

(8) motions;

(9) discovery disputes;

(10) order of presentation;

(11) scheduling;

(12) settlement conferences; and

(13) such other matters as will
promote the orderly and prompt conduct of
the hearing.

(c) Among other matters, as stated
in subsection (b) of this section, an adminis-
trative law judge may order

(1) that the parties discuss the
prospects of settlement or stipulations and
be prepared to report thereon at the
prehearing conference (see §155.39 of this
title (relating to Telephone Hearings));

(2) that the parties file and be
prepared to argue preliminary motions at
the prehearing conference;

(3) that the parties be prepared
to specify the controlling factual and legal
issues in the case at the prehearing confer-
ence; and

(4) that the parties make a plain
and concise statement of undisputed facts
and issues at the prehearing conference.

(d) At the discretion of the judge,
all or part of the prehearing conference may
be recorded or transcribed.

(¢) The administrative law judge
may, after the Office acquires jurisdiction,
issue an order requiring a prehearing state-
ment of the case. Parties shall supplement
this statement on a timely basis. The parties
shall, within 14 days of service, file a state-
ment specifying the parties present position
on any or all of the following as required by
the administrative law judge:

(1) the disputed issues or mat-
ters to be resolved;

(2) a brief statement of the facts

or arguments supporting the party’s position
in each disputed issue or matter;

(3) a list of facts or exhibits to
which a party will stipulate; and

(4) a description of the discov-
ery, if any, the party intends to engage in
and an estimate of the time needed to com-
plete discovery.

§155.33. Motions.

(a) Unless otherwise provided by
these rules:

(1) a party may move for appro-
priate relief before or during a hearing;

(2) a party shall submit all mo-
tions in writing or orally at a hearing;

(3) written motions shall:

(A) be filed no later than 15
days before the date of the hearing, pro-
vided, for good cause stated in the motion
the judge may permit a written motion sub-
sequent to that time;

(B) state concisely the ques-
tion to be determined;

(C) be accompanied by any
necessary supporting documentation; and

(D) be served on each party.

(4) an answer to a written mo-
tion shall be filed on the earlier of:

(A) Seven days after receipt
of the motion; or

(B) on the date of the hear-
ing.

(5) on written notice to all
parties or with telephone consent of all
parties, the judge may schedule a confer-
ence to consider a written motion;

(6) the judge may reserve ruling
on a motion until after the hearing;

(7) the judge may issue a writ-
ten decision or state the decision on the
record;

(8) if a ruling on a motion is
reserved, the ruling shall be in writing and
may be included in the judge’s proposed
decision; and

(9) the filing or pendency of a
motion does not alter or extend any time
limit otherwise established by these rules.

(b) Continuances may be granted
by the Office in accordance with Adminis-
trative Procedure and Texas Register Act
(APTRA), the agency’s statute and rules,

and applicable case law. Motions for con-
tinuance shall be in writing or stated in
record, and shall set forth the specific
grounds upon when the party seeks the con-
tinuance.

(¢) Unless made during a
prehearing or hearing, for all motions for
continuance, cancellation of a scheduled
proceeding or extension of an established
deadline filed fewer than 10 days before the
date or deadline in question, the movant
must contact the other party(ies) and must
indicate in the motion whether it is opposed
by any party(ies). Further, if a continuance
to a date certain is sought, the motion must
include a proposed date or dates (preferably
a range of dates) and must indicate whether
the party(ies) contacted agree on the pro-
posed new date(s).

§155.37. Conduct of Hearings.

(a) On a genuine issue in a con-
tested case, each party is entitled to:

(1) call witnesses;
(2) offer evidence;

(3) cross-examine any witness
called by a party; and

(4) make opening and closing
staterments.

(b) Once the hearing is begun the
parties may be off the record only when the
judge permits. If the discussion off the re-
cord is pertinent, then the judge will sum-
marize the discussion for the record.

{c) Objections shall be timely noted
in the record. See Rule 103, Texas Rules of
Civil Evidence.

(d) The judge may continue a hear-
ing from time to time and from place to
place. If the time and place for the proceed-
ing to reconvene are not announced at the
hearing, a notice shall be mailed stating the
time and place of hearing.

(e) The judge may question
witnesses and/or direct the submission of
supplemental data.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210664 Steven L. Martin
Chiet Administrative Law
Judge
State Office of
Administrative Hearings

Earliest possible date of adoption: September
11, 1992

For further information, please call: (512)
475-4993
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Part XII. Advisory
Commission on State
Emergency
Communications

Chapter 251. Regional Plans

e 1 TAC §251.3

The Advisory Commission on State Emer-
gency Communications proposes new
§251.3, concemning guidelines for addressing
funds. The policy and guidelines are for use
in emergency communications regional plan-
ning and funding for statewide addresssing
projects. The section specifies the types of
funds available for distribution, parties eligible
for such funds, procedural requirements, and
the approvai process associated with re-
quesls for funds.

Mary A. Boyd, executive director, has deter-
mined that for the first five-year period the
saction is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Boyd also has determined that for each
year of the first five years the secticn is in
effect the public benefit anticipated as a resuit
of enforcing the section will be improved ef-
fectiveness of 9-1-1 call delivery by more
easily locating 9-1-1 callers, in counties who
utilize funds toward completion of rural ad-
dress assignment. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Cornments on the proposal may be submitted
to Mary Boyd, Executive Director, Advisory
Commission on State Emergency Communi-
cations, 1101 Capital of Texas Highway,
South; Suite B-100, Austin, Texas 78746,
(512) 327-1911.

The new section is proposed under the
Health and Safely Code, Chapter 771,
§771.051, 771.056, and 771.057, which pro-
vides the Advisory Commission on State
Emergency Communications with the author-
ity to develop and amend a regional plan for
the establishment and operation of 9-1-1 ser-
vice throughout a 9-1-1 region that meets the
standards established by the commission ac-
cording to the procedures determined by the
commission.

§251.3. Guidelines for Addressing Funds.

(a) Policy. The Advisory Commis-
sion on State Emergency Communications
adopted a policy on March 11, 1992, re-
garding rural addressing and the use of state
addressing funds. This information provides
a guide whereby state addressing funds are
distributed to local governments for the pur-
pose of establishing addresses. Street ad-
dresses are essential to E9-1-1 systems
utilizing the Automatic Location Identifier
feature which displays locations of 9-1-1
callers,

(b) Definitions. The
words and terms, when used in this section,

following’

shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Addressing activities-Work
associated with the initial inventory of a
county for the purposes of rural addressing,
conversion of box and route numbers to
street addresses, correction of existing ad-
dress errors, notification to residents of new
addresses, resolution of address assignment
problems, and installation of new street
signs,

(2) Addressing pool
funds-Funds directed to statewide address-
ing use including but not limited to federal
or state grants, contributions, donations, and
telephone rate case distributions but exclud-
ing Service Fee, either restricted or unre-
stricted in use.

(3) Cost-estimate worksheet-A
form which is used to list and calculate the
costs and funds needed for addressing activ-
ities in a county.

(4) Emergency communications
district-

(A) a public agency or group
of public agencies acting jointly that pro-
vided 9-1-1 service before September 1,
1987, or that had voted or contracted before
that date to provide that service; or

(B) a district created under
Subchapter B, C, or D, Chapter 772.

(5) Local funds-Funds provided
by local government from general revenue,
in-kind services, and other local sources for
addressing.

(6) Regional plan-Each re-
gional planning commission shall develop a
plan for the establishment and operation of
9-1-1 service throughout the region that the
regional planning commission serves. The
service must meet the standards established
by the advisory commission,

(7) Regional Planning Commis-
sion-Regional Planning Commission means
a commission established under Chapter
391, Local Government Code, also referred
to as a regional council of governments
(COQG).

(8) Restricted funds-Addressing
Pool Funds for which the contributing
agency has required certain conditions to be
met in distributing funds for addressing.

(9) Road mile count-County
road miles based upon most current data
from the Texas Department of Transporta-
tion,

(10) Service fee-Except as oth-
erwise provided by Subchapter D, Health
and Safety Code 771, the advisory commis-
sion may impose a 9-1-1 emergency service
fee on each local exchange access line or

equivalent local exchange access line, in-
cluding lines of customers in an area served
by an emergency communication district
participating in the applicable regional plan.

(11) Unaddressed county-A
county in Texas which has not completely
notified residents of new addresses under a
county addressing process.

(12) Unaddressed housing
count-The calculated number of housing
units in a county based upon rural popula-
tion data from the most recent United States
Census reports.

(13)  Unaddressed land parcel
count-The estimated number of county land
parcels which have no address as calculated
by counties to be addressed.

(14) Unrestricted  funds-Ad-
dressing Pool Funds for which the contrib-
uting agency does not require conditions to
be met in distributing funds for addressing.

(c) Policy and procedures. The
commission authorizes and allocates ad-
dressing funds to include addressing pool
funds and Service Fees. Addressing pool
funds may include funds not actually pro-
vided ACSEC, but placed under its control
by a third party specifically for the purposes
of this program.

(1) Any unaddressed county im-
plementing or operating 9-1-1 service, or a
COG or emergency communication district
applying on behalf of such a county are
considered eligible for funds.

2) Unrestricted addressing
pool funds will be allocated by adding all
counties’ numbers of road mileage,
unaddressed housing units, and unaddressed
land parcels. The total of those numbers
will be compared against each county’s in-
dividual total and a proportionate share of
funds will be allocated to each county. The
commission may establish a minimum
amount of Addressing Pool Funds to be
allocated to each eligible county in order to
ensure adequate minimum funding to sup-
port addressing activities.

(3) Restricted addressing pool
funds will be allocated in accordance with
those restrictions placed upon their distribu-
tion by the contributing agency.

(4) As available, restricted ad-
dressing pool funds will be allocated first to
eligible applicants, followed by unrestricted
addressing pool funds.

(5) Service fees may be allo-
cated to counties after taking into account
those costs associated with 9-1-1 monthly
recurring expenses, ALI upgrade, and ancil-
lary equipment requirements.

(6) The addressing pool funds
and Service Fees may be used only for costs
associated with addressing activities.
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(7) A county must provide one
dollar of local funds for every three dollars
(25% match) allocated or authorized under
this fund.

(8) Under no circumstances
will funds be allocated or approved under
this program that exceed total net funds
needed as calculated by the cost-estimate
worksheet.

(9) In accordance with this pol-
icy, counties, or emergency communica-
tions districts which have already started
addressing activities and incurred costs may
request reimbursement of those documented
addressing expenditures, if costs were in-
curred since January 1, 1991. The commis-
sion may consider reimbursement of
eligible expenses prior to that date on a case
by case basis.

(10) Funds under this program
must be requested by a deadline to be estab-
lished by the commission. Funds may be
awarded by the commission following this
established date on a case by case basis.

(d)  Requesting addressing pool
funds and service fees. A regional plan
amendment from a COG or a request from
an emergency communications district is
required as a means of requesting funds
under this program, as described below.

(1) A regional plan amendment
or request for funds must contain the fol-
lowing:

(A) An addressing project
narrative;

(B) A completed cost-
estimate worksheet including identification
of the required local match;

]

(C) An approved projected
COG financial cashflow if Service Fees are
requested;

(D) If necessary, a request to
amend the COG administrative budget for
additional staff, whether through hiring or
through personnel contract services.

(2) Regional plan amendments
and requests for funds under this program
should be submitted by the COG or the
emergency communications district to the
commission five weeks prior to the sched-
uled commission meeting at which the
amendment or request will be considered.

(e) Reporting. A performance and
financial report is to be submitted to the
commission in accordance with established
commission policy. Where a COG or an
emergency communication district is the
primary contractor but a county is providing
services under this program, said reports

shall be provided to the commission prior to
COG or emergency communications district
reimbursement of related county expenses.
Monthly financial reports are to be provided
utilizing Form 269a, under the contractual
column. Counties, emergency communica-
tions districts, and COGs are required to
follow local government statutes as they
apply to competitive proposals for purchase
of services and equipment.

() Cost estimate worksheet. The
Cost-Estimate Worksheet is adopted by ref-
erence, and can be obtained from the Advi-
sory Commission on State Emergency
Communications, 1101 Capital of Texas
Highway, South, Suite B-100, Austin,
Texas 78746 (512) 327-1911.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 4, 1992.

TRD-8210623 Mary A. Boyd
Executive Director
Advisory Commission on
State Emergency
Communications

Earliest possible date of adoption: September
11, 1992

For further information, please call: (512)
327-1911

¢ L4 ¢
TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
'of Housing and
Community Affairs

Chapter 1. Administration

Subchapter A. General Policies
and Procedures
e 10 TAC §12

The Texas Department of Housing and Com-
munity Affairs (TDHCA) proposes new §1.2,
concerning the implementation of a forma!
system to investigate and resolve complaints
that TDHCA has the authorily to resolve.
Complaints concerning the Texas Community
Development Program and TDHCA's admin-
istration of the Community Services Block
Grant and Low-Income Home Energy Assis-
tance Program are governed by TDHCA's
Block Grant Complaint system at §1.11 and
§1.13.

Hershal E. Blankenship, director of adminis-
tration, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Blankenship also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be timely,

professional, and fully coordinated responses
to complaints about TDHCA operations.
There will be no effect on small businesses.
There is no anticipaled economic cost 1o per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Anne O. Paddock, Acting General Coun-
sel, 811 Barton Springs, Suite 500, Auslin,
Texas 78704, within 30 days after the date of
this publication. .

The new section is proposed under Texas
Civil Statutes, Article 4413(501) §1.18, which
provide TDHCA with the authority to develop
procedures by which complaints are filed with
the department.

§1.2. Department Complaint System.

(a) Purpose. The purpose of this
section is to establish the procedures by
which complaints that the department has
the authority to resolve are answered.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Complaint-A written com-
plaint that a person believes the department
has the authority to resolve, other than a
complaint about the quality of services
funded by a block grant admin.stered by the
department. Block grant complaints are
governed by §1.11 and §1.13 of this title
(relating to General Provisions; Complaint
System).

(2) Department-The Texas De-
partment of Housing and Community Af-
fairs.

(3) Person-Any individual,
other than an employee of the department,
partnership, corporation, association, gov-
ernmental subdivision, or public or private
organization of any character.

{c) Procedures. A person who has a
written complaint may submit such com-
plaint to the department’s internal auditor or
to any employee of the department for sub-
mission to the internal auditor.

(1) The internal auditor assigns
a control number to the complaint, reviews
the complaint, investigates, or causes an
investigation to be completed, and submits
the department’s findings to the executive
director of the department.

(2) The executive director shall
either notify the complainant of the resolu-
tion of the complaint within 15 business
days after the date the internal auditor re-
ceived the complaint, or notify the com-
plainant, within such period, of the date the
complaint can be resolved.

(3) The executive director shall
notify the complainant of the status of the
complaint at least quarterly and until the
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final disposition of the complaint unless the
notice would jeopardize an undercover in-
vestigation.

(4) The internal auditor shall
maintain an information file about each
complaint.

This agency hereby certifies that the proposal
has -been reviewed by legal counse!l and
found to be within the agency’s authoity to
adopt.

Issued in Austin, Texas, on July 30, 1992.

TRD-9210541 Susan J. Leigh

Executive Director
Texas Department of
Houeing and

Community Affairs

Earliest possible date of adoption: September
11, 1992

For further information, please call: (512)
475-3917

¢ L4 ¢

Subchapter B. Block Grants
e 10 TAC §1.13

The Texas Department of Housing and Gom-
munity Affairs (TDHCA) proposes an amend-
ment to §1.13, concemning the formal
complaint system established to investigate
complaints received about programs funded
by federal block grants administered by
TDHCA. The proposed amendment changes
the person to whom complaints are submit-
ted.

Hershal E. Blankenship, director of adminis-
tration, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Blankenship also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
more efficient disposition of complaints.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Anne O. Paddock, Acting General Coun-
sel, P.O. Box 13941, Austin, Texas 78711,
within 30 days of the date of this publication.

The amendment is proposed under Texas
Civil Statutes, Article 4413(501) §1.07, which
provides TDHCA with the authority to adopt
and enforce rules for the conduct of ils affairs.

§1.13. Complaint System.

(a) A recipient who has a comment
or complaint about the quality of services
funded by a block grant administered by the
department may submit such comment or
complaint in writing to the internal auditor
of [director of the division within] the de-
partment [which is responsible for adminis-
tering the block grant].

(b) The internal auditor [director
of the division to which the comment or
complaint is submitted] shall transmit a
copy of the comment or complaint to the
entity which is the subject of the comment
or complaint within two calendar days for
comments or complaints arising under the
Texas Community Development Program or
within five calendar days for all other block
grant programs after the date the comment
or complaint was received by the internal
auditor [division].

(c) The entity shall complete its in-
vestigation of the comment or complaint
and submit its findings, in writing, to the
internal auditor [appropriate division di-
rector] within seven business days for Texas
Community Development Program com-
ments or complaints or 20 calendar days for
all other entities after the date the entity
received the comment or complaint or no-
tify the internal auditor [division director,]
within such period, of the date the investi-
gation can be completed.

(d) The executive director of the
department [appropriate division director]
shall notify the complainant of the depart-
ment’s [division's] and the entity’s findings
before the 15th business day for the Texas
Community Development Program com-
ments or complaints or the 31st calendar
day for all other comments or complaints
after the date the comment or complaint
was received by the internal auditor [divi-
sion] or the executive director [division]
shall notify the complainant, within such
period, of the date the investigation can be
completed.

(e) The executive director of the
department shall notify the complainant
of the status of the complaint at least
quarterly and until the final disposition
of the complaint unless the notice would
jeopardize an undercover investigation.

(Dl(e)] The depariment shall con-
sider the history of complaints regarding an
entity in determining whether to renew a
contract for the use of block grants funds by
the entity.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

lssued in Austin, Texas, on July 31, 1992.

TRD-9210540 Susan J. Leigh
Executive Director
Texas Department of
Housing and
Community Affairs

Earliest possible date of adoption: September
11, 1992

For further information, please call: (512)
475-3917

L4 ¢ ¢

Chapter 49. Low-Income
Rental Housing Tax Credit

* 10 TAC §§49.1-49.13

(Editor's note. The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Housing and Community
Affairs or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street,
Austin.)

The Texas Department of Housing and Com-
munity Affairs proposes the repeal of §§49.1-
49.13, concerning low-income rental housing
tax credit rules. The sections are repealed in
order to enact new sections conforming to the
requirements of new regulations enacted un-
der the Internal Revenue Code of 1986, as
amended, which provides for credits against
federal income taxes for owners of qualified
low-income rental housing projects.

Ginger Brown, deputy for housing finance
and development, has determined that for the
first five-year period the repeals are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the repeals.

Ms. Brown, also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be permitting the
adoption of new rules for the allocation of
low-income housing tax credit authority within
the State of Texas, thereby enhancing the
state’s ability to provide safe and sanitary
housing for Texans through the Tax Credit
Program administered by the department.
There will be no effect on small businesses.
There is no anticipated economic cost to par-
sons who are required to comply with the
repeals as proposed.

Comments on the proposal may be submitted
to Virginia Brown, P.O. Box 13941, Austin,
Texas 78711-3941.

The repeals are proposed under Texas Civil
Statutes, Article 4413 (501), which provide
the Texas Department of Housing and Com-
munity Affairs with the authority to adopt rules
governing the administration of the depart-
ment and its programs and Executive Order
AWR-91-4 (June 17, 1992), which provides
this department with the authority to make
housing credit allocations in the State of
Texas.

§49.1. Scope.
§49.2. Definitions.
§49.3. State Housing Credit Ceiling.

§49.4. Applications; Market Study; Reser-
vations; Notifications; Commitments; Ex-
tensions; Carryover Allocation; Agreements
and Elections; Extended Commitments.

§49.5. Set-asides, Reservations, and Prefer-
ence.
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§49.6. Threshold Criteria; Evaluation Fac-
tors, Selection Criteria; Bonus Points; Fi-
nal Ranking; Credit Amount; Tax Exempt
Bond Financed Projects.

§49.7. Housing Credit Allocations.

§49.8. Agency Records; Certain Required
Filings.

§49.9. Agency Responsibilities.

§49.10. Application, Reservation, and Ex-
tension Fees.

§49.11. Manner and Place of Filing Appli-
cations.

§49.12. Withdrawals, Amendments, Cancel-
lations.

§49.13. Waiver and Amendment of Rules.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 4, 1992.

TRD-89210686 Susan J. Leigh
Executive Director
Toxas Department of
Housing and
Community Affairs

Earliest possible date of adoption: September
11, 1992

For further information, please call: (512)
475-3917

L4 ¢ L4
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter K. Safety Require-
ments

¢ 16 TAC §5.173

The Railroad Commission of Texas proposes
an amendment to §5.173, concerning the re-
quirement of motor carriers to maintain driv-
ers' daily logs. The amendment is proposed
as a result of a petition tor rulemaking filed by
Brink’s, Incorporated. The amendment ex-
empts armored contract camriers operating
pursuant to armored contract canier permits
issued by the commission from the require-
ments of maintaining drivers' daily logs.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
govemment,

Barbara H. Owens, hearings examiner, has
determined that for each year of the first five
years the section is in effect the public benefit
anticipated as a result of administering the
section will be the elimination of record keep-
ing already required of armored contract car-
riers by §5.101. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments may be submitted within 30 days
fo Barbara H. Owens, Hearings Examiner,
Legal Division, Railroad Commission of
Texas, P.O. Drawer 12967, Austin, Texas
78711-2967.

The amendment is proposed under Texas
Civil Statutes, Article 911b, §4(a), which vest
the commission with power and authority to
prescribe all rules and regulations necessary
for the government of motor carriers and for
the safety of operations of motor carmiers.

§5.173. Driver's Daily Log.

(a) Except as provided in subsec-
tions (c), [and] (e), and (f) of this section,
every motor carrier and every motor bus
company shall require that a driver’s daily
log shall be made by each of its drivers, and
every driver who operates a motor vehicle
subject to the jurisdiction of the Railroad
Commission of Texas shall make a daily
log. Drivers’ logs shall be made on and in
accordance with the instructions of BMC-
59, driver’s daily log, as revised from. time
to time, as prescribed by the department of
transportation, and they shall reflect the true
facts as to the activities of each driver for
the full 24 hours of each day.

(b)-(e) (No change.)

() Armored contract carriers
providing service under armored con-
tract carrier permits issued by the Rail-
road Commission of Texas, in lien of
complying with the provisions of subsec-
tion (a) of this section, shall maintain
drivers’ daily logs by the proper comple-
tion of daily armored car route manifests
as provided in §5.101 of this title (relat-
ing to Motor Carriers Providing Service
in Armored Cars and Trucks).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on August 3, 1992.
TRD-9210661 Nolan Ward

Hearings Examiner, Legal

Division-General Law

Railroad Commission of
Texas

Earliest possible date of adoption: September
11, 1992

For further information, please call: (512)
463-7095

¢ ¢ ¢

TITLE 22. Examining
Boards

Part XXVI. Texas Board
of Licensure for
Professional Medical
Physicists

Chapter 601. Medical
Physicists

© 22 TAC§§601.1-601.18

(Editor's Note: The Texas Board of Licensure
for Professional Medical Physicists proposes
for permanent adoption the new sections it
adopts on an emergency basis in this issue.
The text of the new sections is in the Emer-
gency Rules section of this issue.)

The Texas Board of Licensure for Profes-
sional Medical Physicists (board), with the
approval of the Texas Department of Health
(department), proposes new §§601.1-601.18,
concerning the licensure and reguiation of
medical physicists. The sections cover pur-
pose and scope; definitions; the board’s oper-
ation;, fees; exemptions; application
procedures; licensure without examination; li-
censure by examination; temporary licensure;
license issuance and license holder require-
ments; license renewal; application and re-
newal processing times; petitioning the board
for adoption of a rule; code of ethics; licens-
ing persons with criminal backgrounds; viola-
tions, complaints, and subsequent actions;
surender of license; and formal hearing pro-
cedures.

Donna Hardin, program administrator, has
determined that for the first five-year period
the sections will be in effect there will be
fiscal implications as a result of enforcing or
administering the sections as proposed. The
effect on state government will be an esti-
mated cost ot $21,000 per year for fiscal
years 1993-1997; however there will be an
estimated increase in revenue of $31,250 for
fiscal year 1993 and $18,750 per year for
fiscal years 1994-1997. There is no antici-
pated effect on local government.

Ms. Hardin also has determined that for each
year of the first five years the sections as
proposed are in effect, the public benefit an-
ticipated as a result of enforcing the sections
will be 1o ensure the protection of the health,
safety, and welfare of the citizens of Texas
from the harmful effects of excessive radia-
tion and from the public threat if medica!
physics is practiced by incompetent persons.
The anticipated cost of compliance for small
businesses will be the cost of employing a
licensed medical physicist to perform radia-
tion beam calibration and characterization,
quality assurance, instrument specification,
acceptance testing, shielding design, protec-
tion analysis on radiation emitting equipment
and radiopharmaceuticals and consuitations
with physicians to assure radiation dosage to
specific patients. The cost of compliance for
all businesses will be directly related to the
number and complexity of radiation-emitting
machines and the amount of radiopharma-
ceuticals used for medical pwposes. The
possible economic cost to persons who are
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required to comply with the sections as pro-
posed will be the fees set out in §601.4 of
these new rules.

Comments on the proposal may be submitted
to Geralkd Gutiwie, Director, Professional Li-
censing and Certification Division, 1100 West
49th Street, Austin, Texas 78756-3183, (512)
834-6628. Public comments will be accepted
for 30 days after publication of the sections in
the Texas Register. In addition, a public hear-
‘ing will be held at 10 a.m., Wednesday, Sep-
tember 9, 1992, in the Texas Depariment of
Health Annex, 8407 Wall Street, Rcom S400,
Austin.

The new sections are proposed.under the
Medical Physics Practice Act, Texas Civil
Statutes, Article 4512n, §11, which provides
the Texas Board of Licensure for Professional
Medical Physicists with the authority to adopt
rules, with the approval of the Texas Depart-
ment of Health, that are reasonably neces-
sary for the proper performance of its duties
under the Act.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s author-
ity to adopt.

Issued in Austin, Texas, on August 3, 1992.

TRD-9210561 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: October 24,
1992

For further information, please call: (512)
834-6628

¢ ¢ ¢
TITLE 25. Health Services

Part 1. Texas Department
of Health

Chapter 145. Long Term Care

Subchapter G. Standards for
Nursing Homes That Cover
Licensure and Medicaid Cer-
tification.

e 25 TAC §145.111

The Texas Department of Health (depan-
ment) proposes an amendment to §145.111,
concerning standards for nursing homes
jointly developed by the department and the
Texas Department of Human Services
(TDHS) that apply to licensure and medicaid
cerification (standards). The standards are in
TDHS rules in 40 TAC §§19.1-19.2216, which
the department adopts by reference in
§145.111,

Accordingly, the department’s amendment to
§145.111 will incorporate the repeal of exist-
ing 40 TAC §19.2012 and new 40 TAC
. §§19.2201-19.2209, and §§19.2211-19.2216,
concering nursing facility remedies for con-
fract violations being proposed by TDHS in
the August 4, 1992, issue of the Texas Regis-
ter. This amendment is being reproposed be-

cause of comments and recommendations by
the joint TDHS and department committee.
By proposing to adopt the reproposed TDHS
amendments by reference the depariment will
utilize TDHS rules in §§19.2201-19.2209 and
§§19.2211-19.2216 as administrative penalty

_rules for nursing facilities which participate in

the medicaid program.

In addition, the department’s amendment to
§145.111 will incorporate TDHS's proposed
amendments published in the July 31, 1992,
issue of the Texas Register to existing 40
TAC §§19.302, 19.810, 19.1401, and
19.1503, concerning transfer and discharge,
nursing practices, infection control, and appli-
cable codes and standards. These amend-
ments correct references to state/federal laws
and health practitioners’ licensing acts or clar-
ify current standard wording.

Mary Sidelnik, executive assistant, Bureau of
Long Term Care, has determined that for
each year of the first five-year period the
section will be in effect as proposed, there will
be no fiscal implications for state government
as a result of enforcing or administering the
section. There is a possibility of a fiscal im-
pact on large and small nursing facilities op-
erated by local government. The impact is
difficult to determine exactly since the TDHS
remedies rules offer a variety of remedy op-
tions for each facility based on the contract
violations cited; however the option of a mon-
elary penalty is one of the many options (see
§19.2203(a)). It is estimated that the in-
creased cost to a large or small facility may
range from a minimum of $2.50 to a maxi-
mum of $10 per day per certified medicaid
bed for a minimum of 15 days. The cost may
be further increased by doubling the per day
certified bed amount if the facility has claimed
to comect the contract violation by the end of
the 15 days, but is later found by the depart-
ment surveyors to have failed to do so.

Ms. Sidlenk also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section as proposed
will be that nursing facility residents and their
families will clearly understand the rules for
assessment of monetary penalties and the
rules will be clarified for providers, state sur-
veyors, and appeal hearing officers. In addi-
tion, depariment staff and the public will more
clearly understand the requirements because
they will be updated to current statutory refer-
ences or laws. The impact on small business
will be the same as previously mentioned
concerning facilities operated by local govern-
ments. There is no anticipated cost to per-
sons who are required to comply with the
section as proposed. There is no anticipated
effect on local employment.

Comments on the prop&sal may be submitted
to Janice M. Caldwell, Dr.P.H., Chief, Bureau
of Long Term Care, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756-3185, at phone (512) 458-7709. Com-
ments will be accepted for 30 days following
the date of publication of this proposal in the
Texas Register.

The amendment is proposed under the
Health and Safety Code, §12.001, which pro-
vides the board with authorty to adopt rules
for the performance of every duty imposed by

law on the board, the department, and the
commissioner of health; and §222.0255,
which provides the department and the Texas
Department of Human Services with the au-
thority to jointly develop one set of standards
for nursing homes that applies to licensure
and to certification for participation in the
medical assistance program under Chapter
32, Human Resources Code, and to adopt by
rule the standards and any amendments to
them.

§145.111. Standards for Nursing Homes
Jointly Developed by the Texas Department
of Health and the Texas Department of
Human Services that apply to Licensure and
Medicaid Certification.

(a) The Texas Department of
Health proposes to adopt by reference the
Texas Department of Human Services rules
40 TAC, §§19.1- 19.2216 [19.2107], con-
cerning Long Term Care Nursing Facility
Requirements for Licensure and Medicaid
Certification as amended Qctober [April],
1992.

(b) (No change.)

This agency hereby certifies that the proposal

has been reviewed by legal couasel and

found to be within the agency’s authority to

adopt.

Issued in Austin, Texas on August 5, 1992.

TRD-9210690 Robert A. MacLean, M.D.
Deputy Commissioner

Texas Department of
Health

Proposed date of adoption: October 24, 1982

For further information, please call:(512)
458-7709

¢ @ S
TITLE 31. NATURAL RE-

'SOURCES AND CON-
SERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 55. Law Enforcement

Suhchapter D. Operation Game
Thief Fund
e 31 TAC §55.112

The Operation Game Thief Commitiee pro-
poses an amendment to §55.112, concerning
donations and disbursements. This proposed
amendment is a result of legislative enact-
ment of House Bill 1195, 70th Legislature,
which authorizes the Operation Game Thief
Committee more authority in implementing
rules and establishing procedures for the pay-
ment of rewards and maintaining records in
the Operation Game Thief Program.

Jim Dickinson, deputy executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of this proposal.

¢ Proposed Sections
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Mr. Dickinson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
roesult of enforcing the section will be the
maximizing of funds available for rewards to
eligble applicants thereby increasing the pro-
tection of wildlife and fisheries resources.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who participate in this program if this
proposal is enacted.

Comments on the proposal may be submitted
to Steve Pritchett, Operation Game Thief Co-
ordinator, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin,
Texas 78744, (512) 389-4626 or 1-800-792-
1112, extension 4626.

The amendment is proposed under Texas
Parks and Wildlife Code, Chapter 12,
Subchapter C, which provides the Operation
Game Thief Committee with the authorily to
adopt rules for the implementation of the Op-
eration Game Thief Program.

§55.112. Donations and Disbursements.
(a)-(b) (No change.)

(c) Donations received shall be de-
posited by the director in interest-bearing
accounts (operation game thief fund) in-
sured by the Federal Deposit Insurance Cor-
poration or invested in United States
Treasury bills and bonds or certificates
of deposit at the best available yields,

(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 3, 1992.

TRD-9210553 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildiife
Department

Proposed date of adoption: November 4,
1992

For further information, please call: 1-800-
792-1112, ext. 4433 or (512) 389-4433

¢ L 4 L4

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XI. Texas Juvenile
Probation Commission

Chapter 341. Policies and
Procedures

s 37 TAC §341.21

The Texas Juvenile Probation Commission
proposes an amendment to §341. 21, con-
cerning a memorandum of understanding on
service delivery to runaways between the
Texas Juvenile Probation Commission and
the Texas Depariment of Human Services.
The amendment will eliminate the need for
annual publication of the rule for changes of
the formula to calculate high number of run-
aways.

Steve Bonnell, deputy executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Bonnall also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the improved
coordination for runaway children’s services
at the community level. There will be no effect
on small businesses. There is no anlicipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Steve Bonnell, Texas Juvenile Probation
Commission, P.O. Box 13547, Austin, Texas
78711, (512) 443-2001.

The amendment is proposed under the Texas
Human Resources Code, §141.0475, which
provides the Texas Juvenile Probation Com-
mission with the authority to develop a mem-
orandum of understanding and model
cooperative agreement.

§341.21. Memorandum of Understanding
on Service Delivery to Runaways.

(a) (No change.)

(b) This law requires TJPC and
TDHS to develop a model cooperative

agreement. The agencies must require local
TDHS agents and local juvenile probation
departments receiving state aid to sign
county level agreements and to review [not

. later than September 1, 1990, and to] and

update the agreements annually as needed.
The parties adopt a model cooperative
agreement by reference. Copies of the
model are available at the TIPC office,
2015 South IH 35, Austin, Texas 78741 and
at the TDHS office, 701 West S1st Street,
Austin, Texas 78751. TIPC agrees to give
the model agreement to the chief of each
juvenile probation department that receives
state aid. TDHS agrees to give it to the
appropriate operations directors and pro-
gram administrators for families and chil-
dren. TDHS agrees to provide TIPC the
name of its staff person who will sign the
agreement for it in each county. The county
level agreements must:

(1)-(6) (No change.)

(c) TIPC and TDHS must designate
the number of runaways for each county
that shall be considered as a high number.

(1) A county shall be consid-
ered to have a high number of runaways
if the actual runaway referrals to the
department shown in the most recent
TJPC annual "Texas Juvenile Statistical
Report" exceeds 105% of the statewide
mean for runaway arrests plus 25, The
statewide mean number of runaways is
calculated according to the following for-
mula: Most recent uniform crime reports
of runaway arrests reported in the Texas
Department of Public Safety’s annual
publication " Crime in Texas" divided by
the juvenile population projections pub-
lished in the most recent TJPC annual
"Texas Juvenile Probation Statistical Re-
port"” = Statewide Mean. [A county shall
be considered to have a high number of
runaways if the number of arrests for run-
ning away reported in the newest Uniform
Crime Reports is greater than or equal to
105 percent of the statewide mean, plus 25.
The statewide mean number of runaways is
calculated according to the following for-
mula:
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Most recent Uniform Crime
Reports of runaway arrests

population
ages 10-17 =

{graphic]

(2) TJPC will identify and no-
tify each county which has actual run-
away referrals greater than or equal to
105% of the statewide mean plus 25 that
its [The] local agreement [in a county with
a high number of runaways] must include
plans for presentation to the commissioners
court of the county of a request for funds to

- develop or contract for emergency services

for runaways.

[(3) The parties adopt Appendix
A by reference. Copies are available at the
TIPC office, 2015 South IH 35, Austin,
Texas 78741, and the TDHS office, 701
West 51st Street, Austin, Texas 78751. Ap-
pendix A shows the actual uniform crime
reports of runaway arrests greater than or
equal to 105% of the statewide mean plus
25 are identified.]

(d)-(e) (No change.)

statewide mean =

)

(f) To prepare the report described
in subsection (e) of this section, TDHS
agrees to collect and report the data in
Appendix A [B], its "Services to Runaways
and At-Risk Youth" monthly summary sta-
tistics. The parties adopt Appendix A [B]
by reference. Copies are available at the
TIPC office, 2015 South IH 35, Austin,
Texas 78741, and at TDHS offices at 70!
West 51st Street, Austin, Texas 78751.

(g) To prepare the report described
in subsection (e) of this section, TJPC
agrees to collect and report the information
about runaways contained in its annual
[calendar year 1990] "Texas Juvenile Pro-
bation Statistical Report.” In addition, TJPC
agrees to add the following question to the
annual survey completed by each contract-
ing juvenile probation department: How
many runaway referrals were not served
because of staff or resource shortfalls?

137/10,000]

(h) TIPC and TDHS agree to meet
annually, prior to August 31, {in April
1992] to consider whether changes should
be made in their agreement, and to identify
and notify those counties having a high
number of runaways.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 3, 1992.

TRD-9210624 Bernard Licarione, Ph.D.
Executive Diractor
Texas Juvenile Probation

Commission

Earliest possible date of adoption: September
11, 1992

For further information, please call: (512)
443-2001

¢ ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 1. ADMINISTRA-
TION

Part VII. State Office of
Administrative Hearings

Chapter 155. Rules of
Procedures

o 1 TAC §§155.23, 155.25, 155.33,
155.37

The State Office of Administrative Hearings
has withdrawn from consideration for perma-
nent adoption a proposed new §§155.23,
155.25, 155.33, and 155.37 which appeared
in the April 10, 1992, issue of the Texas
Register (17 TexReg 2565). The effective
date of this withdrawal is August S, 1992.

Issued in Austin, Texas, on August 5, 1932

TRD-9210663 Steven L. Martin
Chief Administrative Law
Judge
State Office of
Administrative Hearings

Effective date: August 5, 1992
For further information, please call: (512)
475-4993

¢ L 4 L4

TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 145. Long-Term Care

Subchapter G. Standards for
Nursing Homes That Cover
Licensure and Medicaid Cer-
tification

* 25 TAC §145.111

The Texas Department of Health (deparnt-
ment) withdraws the proposed amended
§145.111, concerning standards for nursing
homes that cover licensure and medicaid cer-
tification. The amendment was published in
the May 19, 1992 issue of the Texas Register
(17 TexReg 3714). The amendment is being
reproposed in this issue of the Texas Ragis-
ter.

Issued in Austin, Texas, on August 5, 1992.

TRD-8210709 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Health

Effective date: August 5, 1992
Proposal publication date: May 19, 1992

For futher information, please call: (512)
458-7709

¢ L 4 ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

It an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1. Administration

Part II. Texas Ethics
Commission

Chapter 10. Practice and.
Procedure

Subchapter D. Miscellaneous
e 1 TAC §10.311

The Texas Ethics Commission adopts new
§10.311, previously proposed as §13.1, con-
ceming substitution or replication of forms,
with changes to the proposed text as pub-
lished in the May 5, 1992, issue of the Texas
Register (17 TexReg 3209). The section
number has been renumbered as previously
indicated.

The new section concerns the substitution or
replication of forms. This section allows the
executive director to approve substitute forms
adopted by commission rules and the guide-
lines therefore. The section will prevent the
unnecessary duplication of forms by those
persons required to file reports with the Texas
Ethics Commission. The change in the sec-
tion number is due to an inadvertent filing of
other sections under section numbers previ-
ously assigned to the Govemor's Office.

The new section will ease the burden of filing
reports with the commission by allowing alter-
native filing forms which are substantially
similar to those forms adopted by commis-
sion rule.

No comments were received regarding adop-
tion of the new section.

The new section is adopied under Texas Civil
Statutes, Article 6252-9d.1, which provide the
Texas Ethics Commission with the authority
to promulgate and adopt rules conceming
those provisions of the law administered by
the commission.

$10.311. Substitution or Replication of
Forms.

(8) A report filed with the commis-
sion shall be filed on the appropriate form
adopted by commission rule, or:

(1) on a report, form, or format
established by other applicable statute or
rule; or

(2) on a substitute form or for-
mat that has been approved and certified
under subsections (b) and (c) of this section.

(b) The executive director may ap-
prove and certify a form or format for filing

reports with the commission if he or she
finds that the form or format:

(1) provides for disclosure of all
the information required or requested on the
form adopted by commission rule;

(2) is substantially similar in pa-
per size and color, layout, and format to the
form adopted by commission rule;

(3) the executive director deter-
mines that use of the substitute form or
format will not be confusing to those who
obtain information from that form.

(c) The approval and certification
of a form or format by the executive direc-
tor shall be written, signed by the executive
director, include the effective date of the
certification, and state that certification may
be revoked if the form adopted by commis-
sion rule is revised and the substitute form
no longer qualifies for approval and certifi-
cation under subsection (b) of this section.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on July 31, 1992.

TRD-9210563 Jim Mathieson
Assistant General Counsel

Texas Ethics Commission
Effective date: August 24, 1992
Proposal publication date: May 5, 1992

For turther information, please call: (512)
463-5800

4 L4 4

Chapter 20. Campaign
Financing

* 1 TAC §20.2

The Texas Ethics Commission adopts new
§20.2, previously proposed as §6.13, con-
cerning reporting forms, without changes to
the proposed text as published in the May 8,
1992, issue of the Texas Register (17
TexReg 3331). The section number has been
renumbered as indicated above.

The new section establishes the form for ap-
pointing a state chair candidate’s campaign
freasurer in accordance with Title 15 of the
Election Code. The change in the section
number is due to an inadvertent filing of other
sections under a section numbers previously
assigned to the Governor’s Office.

The new section will provide the public with
the form necessary to comply with Title 15
reporting requirements.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6252-9d.1, which provide the
Texas Ethics Commission with the authority
to promulgate and adopt rules concerning the
statutory requirements of Title 15 of the Elec-
tion Code.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 31, 1992,

TRD-9210564 Jim Mathieson
Assistant General Counsel

Texas Ethics Commission
Effective date: August 24, 1992
Proposal publication date: May 8, 1992

For further information, please call: (512)
463-5800

¢ ¢ ¢

Subchapter B. Reporting Forms
¢ 1 TAC §204

The Texas Ethics Commission adopts new
§20.4, previously proposed as §6.14, con-
cerning reporting forms, without changes to
the proposed text as published in the May &,
1992, issue of the Texas Register (17
TexReg 3331). The section number has been
renumbered as indicated above.

The new section establishes the form for the
reporting of contributions and expenditures by
a candidate or officeholder for state chair of a
political party in accordance with Title 15 of
the Election Code. The change in the section
number is due to an inadvertent filing of other
sections under a section numbers previously
assigned to the Governor's Office.

This section will pravide the public with the
form necessary to comply with Title 15 report-
ing requirements.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6252-9d.1, which provide the
Texas Ethics Commission with the authority
to promulgate and adopt rules concerming the
statutory requirements of Title 15 of the Elec-
tion Code.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

¢ Adopted Sections
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and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1992.

TRD-9210565 Jim Mathieson
Assistant Generali Counssl|
Texas Ethics Commission

Effective date: August 24, 1992
Proposal publication date: May 8, 1992

For further information, please cail: (512)
463-5800

¢ ¢ L4
* 1 TAC §20.6

The Texas Ethics Commission adopis new
§20.6, previously proposed as §6.15, con-
cerning reporting forms, without changes to
the proposed text as published in the May 8,
1992, issue of the Texas Register (17
TexReg 3331). The section number has been
renumbered as indicated above.

The new section establishes the form for des-
ignating a final report by a candidate for state
chair of a poltical party in accordance with
Title 15 of the Election Code. The change in
the section number is due to an inadvertent
filing of other sections under a section num-
bers previously assigned to the Governor's
Office.

This section will provide the public with the
form necessary to comply with Title 15 report-
ing requirements.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6252-9d.1, which provide the
Texas Ethics Commission with the authority
to promulgate and adopt rules concerning the
statutory requirements of Title 15 of the Elec-
tion Code.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1992.

TRD-9210566 Jim Mathieson
Assistant General Counsal
Texas Ethics Commission

Effective date: August 24, 1992
Proposal publication date: May 8, 1992

For further information, please call: (512)
463-5800

¢ 4 ¢
¢ 1 TAC §208

The Texas Ethics Commission adopts new
§20.8, previously proposed as §6.17, con-
ceming reporting forms, with changes to the
proposed text as published in the May 8,
1992, issue of the Texas Register (17
TexReg 3331). The changes were not sub-
stantive; they reflect corrections of typograph-
ical errors, and minor changes as to form.
Additionally, the section number has been
renumbered as previously indicated.

The new section establishes the form for the
reporting of contributions and expenditures by

political parties accepting contributions from
corporations and labor unions in accordance
with Title 15 of the Election Code. The form
has been comrected to aid the Texas Ethics
Commission in processing it. Typographical
errors have been comrected and minor revi-
sions as to form to comrect erroneous require-
ments were made. The change in the section
number is due to an inadvertent filing of the
other sections under section numbers previ-
ously assigned to the Governor’s Office.

This section will provide the public with the
form necessary to comply with Title 15 report-
ing requirements.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 6252-9d.1, which provide the
Texas Ethics Commission with the authority
fo promulgate and adopt rules concerning the
statutory requirements of Title 15 of the Elec-
tion Code.

§20.8. Political Party Sworn Report of Con-
tributions and Expenditures. The Texas
Ethics Commission adopts by reference the
Political Party Sworn Report of Contribu-
tions and Expenditures form prescribed by
the commission on April 23, 1992, This
form is available from the Texas Ethics
Commission, P.O. Box 12070, Austin,
Texas 78711-2070.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1992.

TRD-9210567 Jim Mathieson

Assistant General Counsel
Toxas Ethics Commission

Effective date: August 24, 1992
Proposal publication date: May 8, 1992

For further information, please call: (512)
463-5800

L4 ¢ L 4

Subchapter C. Rules Concern-
ing Reports
¢ 1 TAC §20.27, §20.29

The Texas Ethics Commission adopts new
§20.27 and §20.29, previously proposed as
§6.27 and §6.29 concerning rules concerning
reports, with changes to the proposed text as
published in the May 5, 1992, issue of the
Texas Register (17 TexReg 3209). The
changes were not substantive; the saction
numbers have been renumbered, as indi-
cated above.”

The new sections concern the setting of
guidelines, requirements, and exceptions in
regard to campaign reports required to be
filed by political parties accepting corporate or
labor union contributions, and the reporting
schedule for a candidate for state chair, and
the reporting schedule for a political commit-
tee supporting or opposing a candidate for
state chair in accordance with Title 15 of the

Election Code. The change in the seclion
numbars is due to an inadvertent filing of
other sections under section numbers previ-
ously assigned to the Governor's Office.

The new sections will provide the public with
guidelines, requirements, and exceptions in
regard to campaign reports required to be
filed with the Texas Ethics Commission by
political parties, and by candidates seeking
the state chair of a political party. These
seclions provide information as to filing, the
time for filing, and how to file by mail.

No comments were received, regarding adop-
tion of the new sections.

The new sections are adopted under Texas
Civil Statutes, Article 6252-9d.1, which pro-
vide the Texas Ethics Commission with the
authority to promulgate and adopt rules con-
cerning the statutory requirements of Title 15
of the Election Code.

§20.27. Reporting Schedule of a Political
Party Accepting Corporate Or Labor Union
Contributions.

(a) Beginning of period. The begin-
ning day of the period that the reports re-
quired by this rule are to cover is the later
of. the stated date; the day the political
party began accepting corporate or labor
union contributions; or the first day after the
period covered by the last required report.

(b) Reports. A political party that
has accepted corporate or labor union con-
tributions authorized by the Texas Election
Code, §253.104, shall file the following re-
ports on the following dates until the politi-
cal party is no longer accepting corporate or
labor union contributions and the accep-
tance and expenditure of all such funds has
been reported.

(1) Semiannual report. A semi-
annual report shall be filed not later than
July 15, covering the period beginning Jan-
uary 1 and continuing through June 30. A
report shall be filed not later than January
15, covering the period beginning July 1
and continuing through December 31.

(2) Primary election report. A
report shall be filed for each primary elec-
tion held by the political party. The report
shall be filed not later than the 8th day
before the primary election, covering the
period beginning January 1st and continuing
through the 10th day before the primary
election.

(3) General election report. One
report shall be filed for the general election
for state and county officers. The report
shall be filed not later than the 50th day
before the general election, covering the
period beginning July 1 and continuing
through the 6lst day before the general
election for state and county officers.

(c) Forms. The political party shall
use the reporting forms prescribed by §20.8
of this title, (relating to Political Party
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Sworn Report of Contributions and Expen-
ditures).

(d) Filing of reports by mail. The
Texas Election Code, §251.007, which au-
thorizes the mailing of a report or other
document by the deadline for filing such
document, applies to any report filed by a
political party accepting corporate or labor
union contributions,

§20.29. Reporting Schedule for a Candidate
for State Chair, and for a General-Purpose
or Specific-Purpose Political Committee
Supporting or Opposing such a Candidate.

(a) Beginning of period. The begin-
ning day of the period that the reports re-
quired by this rule are to cover is the later
of: the stated date; the day after the period
covered by a previous report by a commit-
tee; or the day of the initial appointment of
campaign treasurer for the candidate or
committee.

(b) Reporting forms. A candidate
for state chair shall use the reporting form
prescribed by §20.4 of this title (relating to
State Chair Candidate/Officeholder Sworn
Report of Contributions and Expenditures).
A committee shall use the reporting form
required under the Election Code, Chapter
254,

(c) Filing of reports by mail. Texas
Election Code, §251.007, which authorizes
the mailing of a report or other document
by the deadline for filing such document,
applies to campaign treasurer appointments
by state chair candidates and to reports of
contributions and expenditures to be filed
by state chair candidates and committees
under this rule.

(d). Semiannual reports by candi-
dates for state chair. A candidate for state
chair of a political party with a nominee on
the ballot in the most recent gubernatorial
general election shall file semiannual re-
ports. A report shall be filed not later than
July 15, covering the period beginning Jan-
uary 1 and continuing through June 30. A
report shall be filed not later than January
15, covering the period beginning July 1
and continuing through December 31.

(e) Semiannual reports by commit-
tees supporting or opposing candidates for
state chair. A general-purpose political
committee or a specific-purpose political
committee supporting or opposing a candi-
date for state chair of a political party shall
include all contributions accepted and all
expenditures made for such a candidate on
its semiannual reports required by the Texas
Election Code, §254.123 and §254.153
which are due January 15 and July 15.

(f) Reports. Each candidate for
state chair and each general-purpose politi-
cal committee or specific-purpose political
committee supporting or opposing a candi-
date for state chair of a political party shall

file the following reports covering the fol-
lowing periods.

(1) Thirtieth day before conven-
ing of convention report. Each candidate
and each political committee supporting or
opposing a candidate for state chair of a
political party shall file a report not later
than the 30th day before the convening of
the state convention. The report covers the
period beginning the 1st day after the period
covered by the last period required to be
reported by this rule and continuing through
the 40th day before the convening.

(2) Eighth day before convening
of convention report. Each candidate and
each political committee supporting or op-
posing a candidate for state chair of a politi-
cal party shall file a report not later than the
8th day before the convening of the state
convention. The report covers the period
beginning the 39th day before the conven-
ing of the state convention and continuing
through the 10th day before the convening.

This agency hereby certifies that the rule as
adopted has been reviewed by, legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1992.

TRD-8210568 Jim Mathieson

Assistant General Counsel
Texas Ethics Commission

Effective date: August 24, 1992
Proposal publication date: May 5, 1992

For further information, please call: (512)
463-5800

L4 ¢ L4
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 11. Surface Mining
and Reclamation Division

Subchapter E. Quarry and Pit
Safety

* 16 TAC §11.1004

The Railroad Commission of Texas adopts an
amendment fo §11.1004, concerning quamy
and pit safety regulations, without changes 1o
the proposed text as published in the June
23, 1992, issue of the Texas Register (17
TexReg 4511).

The amendment eliminates potential misinter-
pretation of the safety provisions for aban-
doned pits and specifies the conditions which
constitute an unacceptable unsatfe location for
a pit.

The amendment provides for uniform regula-
tion of active, inaclive, and abandoned pils
which are located within 200 feet of a public
road right-of-way by requiring protective de-
vices such as berms and barriers.

Texas Ulilities Services, Inc., commenting on
behalf of Texas Ulilities Electric Company,
Texas Utilities Mining Company and Texas
Utilities Fuel Company commented that the
last sentence of the proposal should be re-
placed with "A quarry or pit in excess of 200
feet from a right-of-way of a public road shall
not be considered an unacceplable unsafe
location.” Texas Department of Transporta-
tion requested clarification concerning the
status of inactive pits under the proposal.

Texas Department of Transportation com-
mented in favor of adopting the amendment.
Texas Utilties Services, Inc., Texas Ulilities
Electric Company, Texas Ultilities Mining
Company, and Texas Utilities Fuel Company
comment against adopting the amendment.

The commission disagrees with eliminating
safely requirements for inactive or aban-
doned pits more than 200 feet from a public
road. Each pit should be examined based on
its particular circumstances.

The amendment is adopted under the Texas
Natural Resources Code, §233.011 which
provides the Railroad Commission of Texas
with the authority to adopt rules and regula-
tions consistent with the Texas Aggregate
Quarny and Pit Safety Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on August 3, 1992.

TRD-9210628 Nolan Ward
Hearings Examiner, Legal
Divislon-General Law
Railroad Commission of
Texas

Effective date: August 25, 1992
Proposal publication date: June 23, 1992

For further information, please call: (512)
463-6841

¢ L 2 L4
TITLE 22. EXAMINING
BOARDS

Part III. Texas Board of
Chiropractic Examiners

Chapter 71. Application and
Applicants

¢ 22 TAC §71.10

The Texas Board of Chiropractic Examiners
adopts an amendment 1o §71.10, concerning
reexaminations and requirements for com-
pleting the remaining course of study for an
examinee who passes the slate board exam
before he or she graduates, with changes to
the proposed text as published in the Febru-
ary 4, 1992, issus of the Texas Register (17
TexReg 921).

The amendment clarifies the board's position
that a student who takes the exam prior to
graduation, he or she must graduate within
six months or he or she is required to relake
and pass the exam prior to licensure.

The board will monitor individuals who pass
the boards before graduating from school and
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determine whether or not they completed the
remaining course work in a timely manner as
to enswe adequate qualifications.

Comments were received in support of the
preposed amendment.

Texas Chiropractic Association and Texas
Chiropractic College commented in favor of
adopting the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512b, which provide the
Texas Board of Chiropractic Examiners with
the authority to promulgate procedural rules
as deemed necessary.

§71.10. Reexaminations.
(a)-(b) (No change.)

(¢) To be eligible for licensure, an
examinee in his or her final semester of
chiropractic school must satisfactorily com-
plete the remaining course of study result-
ing in graduation from chiropractic college
within six months from the date of success-
ful completion of the examination for licen-
sure. Failure to complete the course of
study in the required time disqualifies the
examinee for licensure until such time ex-
aminee retakes the examination and suc-
cessfully passes all sections to once again
be eligible for licensure,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 3, 1992.

TRD-9210644 Joyce Kershner

Acting Executive Director
Texas Board of
Chiropractic Examiners

Effective date: August 25, 1992
Proposal publication date: February 4, 1992

For further. information, please call: (512)
343-1895

¢ ¢ ¢

Chapter 73. Licenses and
Renewals

* 22 TAC §73.3

The Texas Board of Chiropraclic Examiners
adopts new §73.3, concerning refresher
courses and the requirements for conlinuing
education, with changes {0 the proposed text
as published in the February 11, 1992, issue
of the Texas Register (17 TexReg 1170).

The new section improves the professional
standards of the -board licensees. The in-
crease in hours is 10 encourage licenseas to
keep abreast with changss in the profession.

The licensees will be required to attend and
complete additional continuing education.
This will help ensurs that the licensee will
slay up to date on the latest treatments and
procedures.

Comments were received in support of the
proposed new section.

Texas Chiropraclic Association and Texas
Chiropractic College commented in favor of
adopting the new section.

The new section is adopted under Texas Civil
Statutes, Article 4512b, new section which
provide the Texas Board of Chiropractic Ex-
aminers with the authority to promulgate pro-
cedural rules as deemed necessary.

§73.3. Refresher Courses. The following
information is regarding continuing educa-
tion courses for license renewal.

(1) Requirements.

(A) All licensees will annu-
ally attend and complete 16 hours of con-
tinuing education.

(B) Fourteen hours of the
continuing education may be completed at
any course or seminar elected by the li-
censeg, as long as it is sponsored by a state
or national association or a chiropractic col-
lege which is accredited by the Council on
Chiropractic Education and approved by the
board.

(C) Only those topics listed
as authorized procedures in §75.7(a)-(c) of
this title (relating to Authorized Practices,
Techniques, and Procedures) shall be ac-
ceptable in these courses or seminars.

(D) Two hours of the con-
tinuing education must be presented by the
board and will be given at the following
seminars;

@) Texas Chiropractic
Association-Lubbock;

(ii) Texas
Association Convention;

Chiropractic

(iif) Chiropractic Society
of Texas Annual Convention,

(iv) Parker College of
Chiropractic Homecoming;
(v) Texas  Chiropractic

College Homecoming.
(2) Verification.

(A) Verification of the two-
hour board presentation will be provided to
the board office annually. The sponsoring
organization will submit an alphabetical list
showing the name of the attending doctor,
license number, and number of hours com-
pieted.

(B) Each doctor will be re-
sponsible for documenting verification of
the additiona! 14 hours of continuing educa-
tion.

(C) Upon request by the
board, the licensee will be responsible for
providing verification of his continuing edu-
cation for all years requested. '

(D) Should the licensee fail
to submit verification upon request by the
board, it will be considered a violation of
Texas Civil Statutes, Article 4512b, §8b(a).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 4, 1992,

TRD-9210645 Joyce Kershner
Acting Executive Director
Texas Board of
Chiropractic Examiners

Effective date: August 25, 1982
Proposal publication date: February 11, 1992
For further information, please call: (512)

.343-1895

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part I. Texas Department
of Health

Chapter 31. Special
Supplemental Food Program
for Women, Infants, and
Children

e 25 TAC §31.3

The Texas Depariment of Health (depan-
ment) adopts under federal mandate an
amendment to §31.3, concerning Special
Supplemental Food Program for Women, In-
fants and Chidren (WIC). Section 313
adopts by reference the WIC Policy and Pro-
cedure Manual. The amendment is to both
the text of ths section and to the manual.

The WIC Policy and Procedure Manual is part
of the department’'s WIC State Plan of Opera-
tions which the United States Depariment of
Agriculture ((USDA) approves under authority
of 7 Code of Federal Regulations Part 246.
The manual incorporates all of the require-
ments of the federal regulations and federal
management circulars into state policies and
proceduwres. The manual is provided to and
serves as the operating manual for the local
health agencies that have contracts with the
department to provide WIC services. The
amendment in this adoption under federal
mandate incorporates into the WIC Policy
and Procedure Manual several USDA policy
changes, the latest of which became effective
on July 1, 1992.

The latest USDA policy changes concern:
nutrition educalion lessons; double issuance
of food vouchers; exception formulas for spe-
cialized medical needs; Texas WIC Incoms
Guideline; categorical classes; nutrition edu-
cation for advance issuance; food pack-
ages/allowable foods; program benefits for
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homeless individuals, and issuance of dry
baans/peanut butter.

The amended policies provide the following.
The nulrition education lessons policy pro-
vides that the agency may uss depariment
developed module lessons and/or approved
locally developed lessons to provide nutrition
education conlacts to WIC participants. The
policy on double issuance of WIC food vouch-
ers provides that agency shall implement an
issuance routine for all clinics/participants,
except those for which a written waiver has
been obtained from the department, such that
a two month's entitlement of food vouchers is
provided to participants at each clinic visit not
to exceed each participant's total entitlement
within his/her certification period. Using this
method, approximataly one-half of the clinic's
certified participants should be seen each
month. The policy on exception formulas for
specialized medical needs provides that ex-
ception formulas are those formulas or medi-
cal nutritional products that are not listed on
the food vouchers. These products can be
issued if approved by the depariment or des-
ignated agency staff for special medical and
feeding needs. The Texas WIC income
guideline for the period of April 1, 1992 to
March 31, 1993, for Texas will be 185% of
the Ofiice of Management and Budget (OMB)
poverty guidelines. The categorical classes
policy establishes that categorical classes will
be provided by the agency for all participants
receiving advance food vouchers. The nutri-
tion education for advance issuance policy
provides that the agency will provide ap-
proved nutrition education information in con-
junction with issuance of advance food
vouchers. The food packages/allowable foods
policy provides that participants may recsive
only those foods allowed for their category,
age, maternal status, and special dietary
needs. All agency must issue the standard
food packages unless a participant has indi-
vidual nutritional needs which cannot by met
by one of these packages. The program ben-
efits for homeless individuals policy provides
that the special homeless food package may
be issued only to the participants who do not
have access lo refrigeration and food sior-
age/preparation facilities. The issuance of dry
beans/peanut butter policy provides that
pregnant and breast-feeding women and chil-
dren will be issued dry beans or peanut bul-
ter. However, children less than two years of
age will not be issued peanut butter.

The amendments are adopted under federal
mandate for the following reasons. Under fe-
deral and state enabling legislation (The Fe-
deral Child Nutrition Act of 1966, Title 42
United States Code Annotated (USCA),
§1788; the Commadity Distribution Reforms
Act and WIC Amendments of 1987, Public
Law 100-237; the Texas Omnibus Hunger Act
of 1985, Acts 1985, 69th Legislatura, Chapler
150, Title If, as amended by Acts 1989, 71st
Legislature, Chapter 875, §1), the WIC pro-
gram is governed by federal regulations and
is 99% federally funded. Funds are made
availabie to the depariment by a federal grant
from the USCA. The federal statute (42
USCA 1788), the federal regulations (7 Code
of Federal Regulations Part 246), and the
federal grant (Federal-State Special Supple-
mental Food Program Agreement) authorize
the USDA to make the funds available to the

department to administer the WIC program in
the State of Texas, provided that the depart-
ment administers the program in accordance
with USDA requirements. The latest changes
in USDA requirements are the previcusly
mentioned changes to the WIC Policy and
Procedwe Manual, the latest of which be-
came effeclive on July 1, 1992. Therefcre,
the depariment is adopting the amendments
under federal mandate on July 1, 1992.

The amendment is adopted under the follow-

ing statutes and regulations which provide the *

Texas Board of Health with the authority to
adopt rules covering the Special Supplemen-
tal Food Program for Women, Infants and
Children: the Texas Omnibus Hunger Act of
1985, Acts 1985, 69th Legislature, Chapter
150, Title I, as amended by Acts 1989, 71st
Legislature, Chapter 875, §1; Texas Codes
Annotated, Human Services Code, Chapter
33; the Health and Safety Code, §12.001,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the Commissioner of
Health; the Child Nutrition Act of 1966, 42
United States Code Annotated 1786; the
Commodily Distribution Reforms Act and
Amendments of 1987, Public Law 100-237);
and 7 Code of Federal Regulations Part 246.

§31.3. WIC Policy and Procedure Manual.

(a) The Texas Department of
Health adopts by reference the publication
titted, "WIC Policy and Procedure Manual,”
which the department developed, as
amended in August 1992 [October 1991].

(b) (No change.) ,

This agency hereby certifies that the ruie as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 30, 1992.

TRD-9210691 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of
Healith

Efiective date: July 1, 1992
For further information, please call: (512)
458-7444
¢ ¢ ¢
TITLE 28. INSURANCE
Part I. Texas Department
of Insurance
Chapter 5. Property and
Casualty Insurance

Subchapter H. Cancellation,
Denial, and Nonrenewal of
Certain Property and Casu-
alty Insurance Coverage

* 28 TAC §5.7016

The State Board of Insurance of the Texas
Department of Inswance adopts new
§5.7016, prohibiting insurers, under certain

circumstances, from non-renewing an in-
sured's personal automobile policy based on
the insured’s having incurred accidents or
claims which occur outside of the insured’'s *
control. The section is adopted with changes
to the proposed text as published in the May
12, 1992, issue of the Texas Register (17
TexReg 3450). An earlier version of the
adopted section was published in the January
28, 1992, issue of the Texas Register (17
TexReg 615). Public comments on the earlier
version of the section were received by the b-
oard and formally considered in a public hear-
ing convened on April 22, 1992, and contin-
ued on April 29, 1992. At the public hearing
April 22, the depariment staft presented revi-
sions of the proposed section developed by
the Office of Public Insurance Counsel
(OPIC) with department staff assistance. The
board recessed the April 22 hearing to aliow
industry representatives an opportunity to re-
view and comment on the revisions to the
proposed section. When the hearing recon-
vened on April 29, industry representatives,
OPIC, and the department staff recom-
mended revision of and republication of the
proposed section. Following consideration of
all comments and recommendations of staff,
the board directed that the proposed seclion
be revised as set forth in the allernate version
supported by the staff, OPIC, and the industry
and be republished for public comment. Fol-
lowing receipt of public comments on the
revision of the proposed section which were
formally considered in a public hearing held
on June 24, 1992, and hearing the recom-
mendations ol depariment stafi, the board
adopted the proposed section with minor
changes as noted in Paragraph 2.

The State Board of Insurance adopted the
section to remedy the inequities inherent in
nonrenewal of an insured’s private automo-
bile policy for prior accidents or claims which
were not the result of fault by the insured.
The board and the department had received
numerous complaints from policyholders
whose private auto policies were not renewed
because they had made claims for accidents
which were not their fault. Many policyholders
also complained that they had been unaware
that making claims under their private auto
policies would subject them to a greater risk
of nornvenewal of their policies regardiess of
the size of their claims or their lack of fault in
the accidents giving rise to the claims. The
adopted section addresses some of these
problems by prohibiting in subsection (a) in-
surers from non-renewing a private auto pol-
icy for four types of claims or accidents which
are clearly not-at-fault claims regardless of
the number of such claims made by an in-
sured. Subsection (b) of the section also for-
bids nonrenewal of private auto policies for
other accidents in which the insured cannot
reasonably be considered to be at fault pro-
vided that the insuted has no more than two
such other non-at-faull accidents in a
12-month period.

The board limited the latter nonrenewal provi-
sion in response to industry testimony that
two or more other not-at-fault accidents oc-
curring within 12 months may be an indicator
of claims fraud. This subsection strikes a fair
balance, in the depariment's opinion, be-
tween the potential for abuse by insurers in
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non-renewing policyholders for accidents
which are not their fault with the potential for
abuse by policyholders making fraudulent
claims. Finally, to address the problem of
policyholders making claims without being
aware that their private auto policy may be
non-renewed as a consequence, the section
requires insurers to give notice of the con-
tents of the adopted seclion within 60 days of
the effective date of the section to their poli-
cyholders. Policyholders will be informed of
the specific situations in which an insurer can
nonrenew a policy for not-at-fault claims or
accidents. The board made two minor
changes to the section.

The board changed the verb "does” to "do” in
subsection (a)(1) so that the verb agrees with
the subject.

The board also changed the phrase "the in-
sured" to "an insured” in the first line of sub-
section (b).

Subsection (a) of the proposed section pro-
vides that none of the types of claims or
accidents listed in that subsection may be
used by an insurer as the sole basis for a
refusal to renew a personai automobile pol-
icy.

These accidents or claims invoive: damage
from a weather-related event that does not
involve a collision; damage by contact with
animals or fowls; damage caused by flying
gravel, missiles, or falling objects, provided
that upon renewal the insurer may increase
the insured’s deductible to the higher of $250
or the next higher available deductible in the
event of three losses in any 36-month period;
and towing and labor protection, although the
insurer may eliminate this coverage in the
event of four such claims in any 36-month
period.

Subsection (b) of the proposed section pro-
vides that an insurer may not use any other
claims or accidents in which an insured can-
not reasonably be considered to be at fault as
the sole basis for nonvenewal of a policy,
unless there are two or more such claims or
accidents in any 12-month period. Subsection
(c) of the proposed section requires that, 60
days after the rule's effective date, an insurer
must provide a one-time written notice to the
insured of the contents of this section, in a
form approved by the State Board of Insur-
ance, upon the issuance of each new policy
or with the first renewal after the section's
effective date.

Finally, subsection (d) provides that "refusal
to renew,” as that term is used in the pro-
posed section, means an insurer's refusal to
renew a personal automobile policy in the
same insurance company which originally is-
sued the policy.

The department received 16 letters of written
comment on the adopted section. Eight of the
letters commented directly on the section and
basically supported the section, with five
commenters saying the section should be
strengthened in its protection of policyhold-
ers, two suggesting clarifying changes to the
rule’s language and the last suggesting limta-
tions to the types of not-at-fault accidents for
which insureds could not be non-renewed.
There were five commenters who basically

supported the section but thought it should go
further in protecting consumers from the dan-
ger of nonrenewal for nol-at-fault accidents.
There were two commenters who supported
the section bul suggested revisions to the
language of the rule to clarify its intent. The
two commenters commented on on behalf of
the Texas Automobile Insurance Service Of-
fice. A single commenter from Richardson
supported the section but proposed more lim-
itations on the types of claims for which poli-
cyholders could not be non-renewed. Eight of
the letters received did not directly comment
on the section, but were supportive of the
basis for the section, arguing that it is inap-
propriate for an insurer to non-renew an in-
sured for not-at-fauit accidents In addition,
verbal comments were offered at the June 24
hearing by an individual on behalf of the Of-
fice of Public Insurance Counsel, who spoke
in support of the section, and another individ-
ual from Huntsville spoke in support of the
section but suggested ils protections for the
policyholder be strengthened.

COMMENTS GENERALLY SUPPORTIVE
OF THE CONCEPT OF LIMITING
NONRENEWAL BECAUSE OF NOT-AT-
FAULT CLAIMS. One commenter stated that
insurance companies should only be able to
refuse fo write or raise rates if the violation is
an endangerment to others, i.e., excessive
speeding, habiually speeding, running stop
lights, stop signs, etc. Another commenter
stated that insurance companies are discrimi-
nating against policyholders for not-at-fauit
claims, which is unustified. Another
commenter stated that allowing an insurer to
deny renewal because of no-fault claims is
adverse selection against the insured. This
commenter also stated that once a company
declines o rengw, other insurers look at the
siluation as a Red Flag and use it as an
excuse 10 place an insured in a higher risk
category. This commenter also stated those
that have legitimate losses and file legitimate
claims shoukd not be penahzed. One
commenter questioned why the board and
Texas Legislalure allow companies to raise
pemiums  for legitimate claims.  This
commenter also stated that is the purpose of
insurance and asked, "Do the companies ex-
pect to collect the exorbitant premiums and
never have 1o pay a claim? Another
commenter staled, "As long as we pay our
premiums, we should not have to worry about
some insurance company cancelling on us."
Another cormymenter stated insurance under-
writing decisions shoukd be based on events
within the drivers' control and not on bad luck,
bad weather, or somebody else's bad driving.
Another commenter stated the board is on
the right track. The commenter belisves in-
surance companies have so much power
they can circumvent the Board's decisions.
Once an insurance company gives you a bad
name, it's a shigma with other companies.
Another commenter staled, "Why don't the
agents explain the jeopardy you are placed in
it you file a claim? Since we are forced play
by the rules, someone ought to at least have
the decency to tell us what the rules are."

RESPONSE: The depariment agrees thal in
many cases insurers have refused to renew
policyholders based solely on accidents that
were not the policyholder's fault. The pro-

posed rule was developed to prevent those
abuses. The department also agrees that pol-
icyholders need to know the rules of the
game. The departiment believes this rule
takes an initial step in that direction by requir-
ing insurers to inform policyholders of the
contents of this rule. Policyhclders will be
informed of the specific situations in which an
insurer can nonrenaw a policy for not-at-fault
claims or accidents. The department be-
lieves, however, that at some point, insurers
should be permitted to take into account the
policy holder's experience over a given period
when determining whether to renew a policy.

COMMENTS GENERALLY SUPPORTIVE
OF SECTION BUT SEEKING GREATER
PROTECTION FOR POLICYHOLDERS:

COMMENT: One commenter suggested sub-
section (b) should allow three or four not-at-
faut claims or accidents before an insurer
could refuse to renew an insured’s policy and
questioned how these accidents could be
timed or governed. This commenter believed
the rule is a good start but stated one no-fault
accident is not a fair solution to this problem.

RESPONSE: The department recognizes that
developing a specific number is difficult and
subject to discussion; however, TDI believes
the number selected in subsection (b) cou-
pled with the short 12-month timeframe is a
good and reasonable approach.

COMMENT: One commenter urged the board
fo adopt the rule. This commenter stated the
provision for counting a not-at-fault accident
against any driver is unfai.

RESPONSE: The department believes the
number and magnitude of claims paid under
a policy may in some circumstances be
proper issues for an insurer to consider when
analyzing a risk.

COMMENT: One commenter agreed with the
principal provisions of the section but stated
that the rule does not go far enough. The
commenter stated that subsection (b) of the
rule should be amended lo provide that a
company cannot refuse to renaw a policy due
fo an accident caused by uninsured molor-
ists.

RESPONSE: The department believes the
protections of this rule shouk! extend beyond
accidents involving uninsured motorists. If the
accident is not the insured's fault, then the
insured is protected by this rule, whether the
other motorist does or does not have insur-
ance.

COMMENT: One commenter stated the rulas
do not go far enough to really help the auto-
mobile cons:'mer. This commenter is dis-
turbed by the fact that after two claims for
not-at-fault accidents, the insurance company
could refuse to renew.

RESPONSE: The department believes the
rule seeks to balance the improper assess-
ment of a penally for a not-at-fault accident
with the potential for fraud and misrepresen-
fation, or put another way, lo balance the
potential for abuse by insurers versus abuse
by insureds. The department belisves this
rule strikes a good and reasonable balance.

COMMENT: One commenter stated vandal-
ism and hit and run accidents should be in-
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cluded under subsaction (a). The commenter
stated subsection (b) grans too much discre-
tion to the inswer in determining what is
reasonable and that insureds should not be
penalized for being in the wrong place at the
wrong time.

RESPONSE: The department believes the
ruie must take into account the potential for
fraudulent claims. TDI believes putting van-
dalism and hit and run accidents in subsec-
tion (a) would eliminate any control for this
potential. With respect o abuse of discretion
regarding what is reasonable, TD! believes it
has authority to investigate such actions and
initiate appropriate action to address the
abuses.

COMMENTS SUPPORTIVE OF THE SEC-
TION BUT SUGGESTING CLARIFYING OR
CORRECTIVE CHANGES TO THE TEXT:
One commenter suggested revisions to sub-
section (b) of the section as it had been
revised and republished and noted that lan-
guage appeared to have been inadvertently
left out of the draft presented for publication.
Another commenter developed and urged
adoption of a rewrite of the proposed rule.
The rewrite offerad to eliminate confusing
phraseolgy and to align singular verbs with
singular subjects and plural verbs with plural
subjects.

RESPONSE: The department offered the
changes 10 subsections (a) &J (b) for the
board’s consideration. Because of the pro-
cess by which this rule was developed and
the participation of many interested parties,
the depariment staff was reluctant to simply
recommend incoporation of the suggested
changes by the previously mentioned two
commenters. The board determined that the
rewrite suggested by the second commenter
contained substantive changes and shoukd
therefore not replace ihe published section
text. However, the board made one grammat-
ical change in subsection (a) inspired by this
commenter's points. That change substituted
"do” for "does"” in subsection (a)(i) to align the
verb with the subject of the subsection. The
board decided that one of the two corective
changes suggesied by the first commenter
was non-substantive and grammatically less
desirable but adopted the second proposed
comective change in subsection (b), by
changing the reference to “the insured” to "an
insured."

COMMENT SUPPORTIVE OF THE SEG-
TION BUT SUGGESTING LIMITATIONS ON
THE TYPES OF NOT-AT-FAULT CLAIMS
FOR WHICH AN INSURER COULD RE-
FUSE TO RENEW A POLICY: One
commenter believes the proposal is too open-
ended as to time frame and number of occur-
rences. This commenter proposed limits to
subsection (a)(1), (2) and (3) of three claims
in a 24-month period. This commenter also
proposed singling out auto theft with a limit of
two such claims in any 38-month period.

RESPONSE: The depanment believes the
items listed in subsection (a) are clearly not-
at-fault and no limitation is necessary. With
respect to the dangers of fraudulent not-at-
fault claims involving auto theft, the depart-
ment believes subsection (b) strikes a bal-
ance between the potential for abuse by the
insurer and by the insured by fairly ensuring

protection to policyholders but also limiting
the potential for consumer fraud that may
occur in these claims.

VERBAL COMMENTS MADE AT June 24,
1992 HEARING ON SECTION:

COMMENTS FROM INDIVIDUAL OF OPIC:
OPIC supports the section. OPIC worked
hard on this section to reach a compromise
with the industry and is happy it was able to
reach that compromise. OPIC does not op-
pose two corrective changes proposed by an
individual of Austin because that was lan-
guage agreed to in compromise discussions
with the industry. OPIC does oppose the
changes to the text proposed by by an indi-
vidual on behalf of the Texas Automobile
Insurance Service Office because the individ-
ual had the opportunity to participate in the
compromise negotiations and did not attend
and because the changes are substantive in
OPIC's opinion. However, OPIC supports the
minor word changes suggested by the board
in response to the individuals’ comments.

RESPONSE: The Board accepted Mr. Pow-
ers' comments.

COMMENTS FROM AN INDIVIDUAL OF
HUNTSVILLE: The individual stated that he
grudgingly supports the section because he
thinks it is still too weak and ought to be
strengthened to protect policyholders from
the fickle underwriting practices of insurers.
He believes that nsurers should be himited in
their ability to cancel or non-renew a policy
for one ticket or one accident, your fault or
not. He thinks that if insurers want to cancel
or non-rengw policyhoklers who leave their
cars out in hailstorms, they ought to give
discounts to policyholders who have garages
or carporls to protect their cars. He con-
trasted the treatment of Texas drivers to that
of California drivers, citing the example of a
relative of his in California who had made a
number of claims from not-at-fault accidents
and was not cancelled and did nol experience
a rate increase. He argued that the board
should put the brakes on rate increases by
insurers

RESPONSE: The department notes that the
section as adopted does limit insurers' ability
fo refuse 1o renew a personal auto policy for
four types of not-at-fault claims, regardless of
the number of such claims. The section also
limits insurers' ability to refuse to renew for
other types of not-at-fault claims unless an
insured has more than two such claims in a
12-month period. The department thinks the
latter limitation is necessary to strike a bal-
ance between the potential for abuse by in-
surers in non-renewing policyholders for
claims outside their control and the potential
for abuse by insureds in filing fraudulent
claims. The department notes that the individ-
ual's other comments touch on subjects not
addressed by this section, such as
ralemaking and regulation of underwriting
generally, and thus makes no response to
those comments in connection with this sec-
tion.

The new section is adopted under the Texas
Insurance Code, Article 21.49-2B, which au-
thorizes the State Board of Insurance to
adopt rules relating to nonrenewal of motor
vehicle insurance policies; the Insurance

Code, Article 1. 04, which provides the board
with the authority to determine policy and
rules in accordance with the laws of this
state; the Insurance Code, Article 5.01, which
gives the board sole and exclusive authority
to determine and prescribe just, reasonable,
and adequate rates and rating plans for motor
vehicle insurers; the Insurance Code, Article
5.09, which prohibits any insurer {.om making
or permitting any distinction or discrimination
in favor of any insured having a iike hazard in
the matter of the charge of premium for insur-
ance; and the Insurance Code, Article 5.10,
which authorizes the board to make and en-
force rules and regulations not inconsistent
with the provisions of Subchapter A (Motor
Vehicle or Automobile Insurance) of Chapter
5 of the Insurance Code. The new section
affects Subchapter E of Chapter 21 of the
Insurance Code, including Article 21.49-2B,
Chapter 1 of the Insurance Code, including
Article 1.04, and Subchapter A of Chapter 5
of the Insurance Code, including Aricles
5.01, 5.09 and 5.10, all as heretofore speci-
fied and discussed. The new section amends
Chapter 5, Property and Casualty Insurancs,
Subchapter H, Cancellation, Denial and
NonRenewal of Certain Properly and Casu-
alty Insurance Coverage, by adding a new
§5.7016 thereto.

§5.7016. Prohibition of NonRenewal for
Not-at-Fault Accidents or Claims-Personal
Auto Policy.

(a) None of the types of claims or
accidents listed in paragraphs (1)-(4) of this
subsection may be used by any insurer as
the sole basis for a refusal to renew a
personal auto policy:

(1) claims involving damage
from a weather-related incident that do not
involve a collision, such as, but not limited
to, hail, flood, tornado, winds or hurricanes;

(2) accidents or claims involv-
ing damage by contact with animals or
fowls;

(3) accidents or claims involv-
ing damages caused by flying gravel, mis-
siles, or falling objects; provided, however,
that upon renewal the insurer may increase
the deductible to the higher of $250 or the
next higher available deductible increment
in the event of three losses in any
36-month period; or

(4) towing and labor protection;
however, the insurer may eliminate towing
and labor protection in the event of four
towing and labor claims in any 36-month
period.

(b) Any other claims or accidents in
which an insured cannot reasonably be con-
sidered to be at fault may not be used by
any insurer as the sole basis for a refusal to
renew the insured’s personal auto policy,
unless there are two or more such claims or
accidents in any 12-month period.

(c) Beginning 60 days after the ef-
fective date of this rule, an insurer must
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provide a one-time written notice to the
insured of the contents of this rule, in a
form that has been approved by the board,
upon issuance of each new policy or with
the first renewal after the effective date of
this rule.

(d) "Refusal to renew” as used in
this rule means an insurer’s refusal to renew
a personal auto policy in the same insurance
company which originally issued the policy.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to bs a valid exercise of the agen-
cy’s legal authority.
lssued in Austin, Texas, on August 5, 1992.
TRD-8210665 Linda K. von Quintus-Dom

Chie! Clerk
Texas Department of
Ineurance
Effective date: August 26, 1992
Propesal publication date: May 12, 1992

For further information, please call: (512)
483-8327

® L 4 ¢
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Open Meetings
Agencies with statewide jurisdiction must give at least seven days notice before animpending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be
published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting

summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department on Aging

Wednesday, August 12, 1992, 10 a.m, The
Board on Aging of the Texas Department
on Aging will meet at the Harvey Hotel,
Trinity Rooms | and 2, 7815 LBJ Frecway,
Dallas. According to the complete agenda,
the board will call the meeting to order;
discuss approval of the minutes of the July
29, 1992 meeting; receive public testimony;
executive director’s report; financial report,
to include action to adopt operating budget
for FY 1993; action to adopt resolution for
presentation at Texas Department on Aging
conference August 12, 1992; action on in-
ternal audit activities to include action to
renew internal audit contract for FY 1993
and action to adopt internal audit plan for
FY 1993; board committee reports to in-
clude funding formula and AAA operations
committee-action on proposed Ombudsman
Program  service  standards;  health
committee-action to adopt Texas Associa-
tion of Area Agencies on Aging (TAA)
options for independent living position
statement; report on Texas Silver Haired
Legislature; report on Texas Silver Haired
Legislature Foundation; general announce-
ments; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: August 4, 1992, 1:33 p.m.
TRD-9210633

L4 L4 L4

Texas Department of Agri-
culture

Friday, August 14, 1992, 2 p.m. The

Texas Department of Agriculture will meet

at the Golden Community Center, Intersec-

tion of F.M. Road 7998 and F.M. Road 779,
Golden. According to the complete agenda,

the department will hold a public hearing to
take public comment on the addition of
Quachita County, Arkansas to the list of
regulated areas under the sweet potato wee-
vil quarantine and other amendments to the
sweet potato quarantine, §§5.63, 5.65-5 68,
as published in the Texus Register on July
21, 1992, (17 TexReg 5057).

Contact: David Davis, P.O. Box 12847,
Austin, Texas 78711, (512) 463-0709.

Filed: August 4, 1992, 10:08 a.m.
TRD-9210627

4 ] ¢
State Bar of Texas

Thursday-Friday, August 13-14, 1992, 10
a.m, and 8:30 a.m. respectively, The Com-
mission for Lawyer Discipline of the State
Bar of Texas will meet at the Texas Law
Center, 1414 Colorado Street, Rooms
202-203 (both days). Austin. According to
the agenda summary, the commission will
call the meeting to order; introduce visitors;
discuss approval of prior minutes; review
statistical reports of pending cases; presen-
tation of State Bar 1992-1993 budget; re-
view commission’s compliance of State Bar
Act and orders of Supreme Court; discuss
General Counsel’s budget; discuss griev-
ance committees; discuss duties and budget
of commission; discuss pending litigation
pursuant to Article 6252-17(e); discuss as-
signment of special counsel cases; person-
nel matters; authorization of settlement of-
fers, consider assignment of special of
special counsel to pending cases; discuss
future meeting date; receive public com-
ment; and adjourn.

Contact: Lori Markham, 400 West 15th
Street, Suite 1500, Austin, Texas 78701,
(512) 463-1381.

Filed: August 5, 1992, 4:39 p.m.
TRD-9210727

® ' .
Texas Commission for the
Blind

Friday, August 14, 1992, 9:30 a.m. The
Governing Board of the Texas Commission
for the Blind will meet at the Criss Cole
Rehabilitation Center, 4800 North Lamar
Boulevard, Austin. According to the agenda
summary, the board will meet in executive
session; hear public comments; discuss ap-
proval of the minutes of May 27, 1992,
discuss and act on proposal to adopt a slid-
ing scale fee for blind and visually impaired
children’s program case management; par-
tial per diem reimbursement; discuss agen-
cy's ADA transition plan and ADA agency
policy; consumer input and customer ser-
vice, action if necessary; Braille compe-
tency among agency staff, budget revision
to include increased amount from final fe-
deral appropriations; and executive direc-
tor's report on third-quarter activities. At-
tendees who need special accommodations
should notify the agency as far in advance
as possible.

Contact: Jean Wakefield, 4800 North
Lamar Boulevard, Austin, Texas 78711,
(512) 459-2600.

Filed: August 4, 1992, 4:32 p.m.
TRD-9210660

Friday, August 14, 1992, 9:30 a.m. (Re-
vised agenda). The Governing Board of the
Texas Commission for the Blind will meet
at the Criss Cole Rehabilitation Center,
4800 North Lamar Boulevard, Austin. Ac-
cording to the agenda summary, the board
will meet in executive session; comments
from Richard C. Ladd, Commissioner,
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Texas Health and Human Services Commis-
sion; hear public comments; discuss ap-
proval of minutes for May 27, 1992; discuss
and act on proposal to adopt a sliding scale
fee for blind and visually impaired chil-
dren’s program case management; partial
per diem reimbursement; discuss agency'a
ADA transition plan and ADA agency pol-
icy; discuss consumer input and customer
service, and act if necessary; Braille compe-
tency among agency staff, budget revision
to include increased amount from final fe-
deral appropriations; and executive direc-
tor’s report. Attendees who need special
accommodations should notify the agency
as far in advance as possible.

Contact: Jean Wakefield, 4800 North
Lamar Boulevard, Austin, Texas 7871,
(512) 459-2600.

Filed: August 5, 1992, 4:23 p.m.
TRD-9210726

¢ ¢ ¢

Texas Committee on Pur-
chases of Products and
Services of Blind and Se-
verely Disabled Persons

Friday, August 14, 1992, 1 p.m, The Bud-
get Subcommittee of the Texas Committee
on Purchases of Products and Services of
Blind and Severely Disabled Persons will
meet at the Texas Industries for the Blind
and Handicapped, Inc., Suite 302, 300
Highland Mall Boulevard, Austin. Accord-
ing to the agenda summary, the subcommit-
tee will call the meeting to order; introduce
members and guests; overview of FY 1992
budget and program goals for Texas Indus-
tries for the Blind and Handicapped
(TIBH); report on work centers’ response to
ideas about the state use program for FY
1993; overview of FY 1993 budget and
proposed program goals for TIBH; meet in
executive session pursuant to  Article
6252-17, Section 2(e), 2(g). and 2(r), Ver-
non's Annotated Civil Statutes, to discuss
personnel matters; discussion and recom-
mendations regarding FY 1993 budget and
proposed program goals and commission
rates for TIBH; regarding annual letter of
agreement between the Texas Committee
and TIBH; and adjourn.

Contact: Michael T. Phillips, P.O. Box
12866, Austin, Texas 78711, (512)
459-2604.

Filed: August 4, 1992, 3:14 p.m.
TRD-9210655

¢ ¢ 4

General Land Office

Thursday, August 13, 1992, 3:30 p.m. The
Veterans Land Board of the General Land
Office will meet at the Stephen F. Austin

Building, Room 831, Austin. According to
the agenda summary, the board will discuss
approval of the July 22, 1992 minutes; con-
sider proposed issuance of new money not
to exceed $35,000,000 for the Veterans
Land Program; adoption of resolution au-
thorizing certain matters in connection
therewith; selection of underwriter(s) for the
bonds; consider modification of loan rates
on housing and home improvement loans;
consider resolution to issue commitment to
Resolution Trust Corporation; and consider-
ation of settling lawsuit regarding Dennis
Hynn Fisher, VLB #465-95021 (Cause
Number 91A-495, 173rd Judicial District
Court, VLB versus DeFord Properties, et al,
Henderson County.

Contact: Mae Vrazel, 1700 North Congress
Avenue, Austin, Texas 78701, (512)
463-5340.

Filed: August 4, 1992, 11:26 a.m.
TRD-9210629

¢ ] ¢
Governor’s Office

Thursday-Friday, August 13-14, 1992,
9:15 a.m, and 9 a.m. respectively. The
Governor's Commission for Women of the
Governor's Office will meet at 1322 Oak-
land Street, Denton. According to the
agenda summary, the commission will be-
gin with a fifteen minute general session;
Dr. Shirley Chater, President, TWU will
speak on the Governor's Health Policy Task
Force; tour of Blagg-Huey Library and
breaks at 5 p.m. for a reception at the
University House. On Friday, guest present-
ers, Dr. Dennis M. Perrotta and Dr, Leonel
Vela of the Texas Department of Health;
committee reports along with the discussion
on new topics and possible action will be
presented; and adjourn.

Contact: Cynthia Wise Galvan, P.0. Box
12428, Austin, Texas 78711, (512)
475-2615.

Filed: August 4, 1992, 2:43 p.m.
TRD-9210641

Friday, August 14, 1992, 8:45 a.m. The
Governor’s Advisory Committee on Immi-
gration and Refugees of the Govemor's Of-
fice will meet at the Texas Law Center,
1414 Colorado Street, Room 101, Austin.
According to the complete agenda, the com-
mittee will call the meeting to order; review
of the responsibilities of the Advisory Com-
mittee; overview of conflict of interest laws;
report on the refugee program; report on the
anti-discrimination education campaigpn;
presentation and approval of SLIAG spend-
ing plan; hear public comments; discuss
future meetings; and adjourn.

Contact: Dave Talbot, 201 East 14th
Street, Austin, Texas 78701, (512)
463-1788.

Filed: August 5, 1992, 9:50 am.
TRD-9210689

L 4 L 4 L J
Texas Department of Health

Wednesday, August 12, 1992, 9 a.m. The
Sanitarian Advisory Committee of the
Texas Department of Health will hold an
emergency meeting at the Exchange Build-
ing, 8407 Wall Street, Room N-218, Austin,
According to the complete agenda, the com-
mittee will discuss approval of the minutes
of June 14, 1991 meeting; discuss and pos-
sibly act on election of secretary; update on
Texas Department of Health/Texas Water
Commission transfer; budget and activity
report; review of pending applications; and
hear announcements and comments. The
emergency status is necessary due to un-
foreseeable circumstances.

Contact: David K. Lacker, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6688.

Filed: August 5, 1992, 9:47 a.m.
TRD-9210687

L4 ¢ ¢

Texas Department of Human
Services

Wednesday, August 12, 1992, 9:30 a.m.
The Hospital Payment Advisory Committee
of the Texas Department of Human Ser-
vices will meet at 701 West 51st Street,
First Floor, East Tower, Public Hearing
Room, Austin. According to the complete
agenda, the committee will make opening
comments; deputy commissioner's com-
ments; discuss approval of minutes; reports
on disproportionate share survey, dispropor-
tionate share update, standard dollar
amounts for September 1, 1992; amend-
ments to utilization review; medical policy
manual updates; open discussion by mem-
bers; set next meeting date; and adjourn.

Contact: Carolyn Howell, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3053.

Filed: August 4, 1992, 2:57 p.m.
TRD-9210643

¢ ¢ ¢

Texas Commission on Law
Enforcement Officer Stan-
dards and Education

Wednesday, August 19, 1992, 10 a.m. The
Law Enforcement Management Institute of
the Texas Commission on Law Enforce-
ment Officer Standards and Education will
meet at the TCLEOSE Headquarters, 1033
LaPosada, Austin. According to the com-
plete agenda, the commission will call the
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meeting to order; recognize visitors; intro-
duction of newly appointed member; dis-
cuss approval of minutes of the May 20,
1992 board of directors meeting; research
paper distribution; follow-up evaluation of
graduates of the GMI; electronic mailbox
and bulletin board; staff activity reports;
current statistics; House Committee on Pub-
lic Safety meeting report; action plan; con-
tracts for fiscal year 1993; books; schedule
for fiscal year 1993-modules, executive is-
sues, special issues; discuss 1994-1995 bud-
get; and adjourn.

Contact: Fred Tolar, 1033 LaPosada, Suite
175, Austin, Texas 78752, (512) 450-0188.

Filed: August 5, 1992, 1:06 p.m.
TRD-9210699

¢ ¢ ¢

Texas State Board of Exam-
iners of Psychologists

Tuesday, August 11, 1992, 9:30 a.m. The
Texas State Board of Examiners of Psychol-
ogists will hold an emergency meeting at
9101 Burnet Road, Suite 212, Austin. Ac-
cording to the complete agenda, the Chair
and Vice-Chair of the board will meet with
their Assistant Attorney General, the
Board’s Executive Director, and the board's
investigative staff person to consider fiscal
implications for legal assistance require-
ments needed for fiscal 1993, 1994 and
1995, The emergency status is necessary to
consider legal assistance requirements
needed for budget submission for fiscal
1993, 1994 and 1995.

Contact: Patricia S. Tweedy, M.P.A,, 9101
Bumet Road, Suite 212, Austin, Texas
78158, (512) 835-2036.

Filed: August 5, 1992, 3:32 p.m.
TRD-9210711

$ ¢ ¢

Public Utility Commission of
Texas

Wednesday, August 12, 1992, 9 a.m, The
Public Utility Commission of Texas will
hold an emergency meeting at 7800 Shoal
Creek Boulevard, Suite 450, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the following dockets:
9983, 10956, 10612, 10381, 10212, 6106,
7205, T-11241, P-10893, and P-10629. The
emergency status is necessary due to rea-
sonably unforeseeable circumstances requir-
ing immediate action.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 5, 1992, 3:56 p.m.
TRD-9210715

Wednesday, August 12, 1992, 9:65 a.m.
The Administrative Division of the Public
Utility Commission of Texas will hold an
emergency meeting at 7800 Shoal Creek
Boulevard, Suite 450, Austin. According to
the agenda summary, the commission will
discuss reports; discuss and act on budget
and fiscal matters; update on Sunset review
process; consumer complaint reports and
monitoring; weekly commission/staff meet-
ings; regional public hearings on general
issues associated with integrated re-
source/least cost planning (Project Number
11370); consultant support to TU's next rate
case; authorize the AG to sign a memo of
agreement relating to Cause Number
471460, SWB V. MCI, and dealing with
dedication of a portion of the WATS round-
ing refund pool to rural addressing; topics
for telecommunications workshops; adjourn
for executive session to consider litigation
and personnel matters; reconvene for dis-
cussion and decisions on matters considered
in executive session; set time and place for
next meeting; and adjourn, The emergency
status is necessary due to reasonably un-
foreseeable circumstances requiring imme-
diate action.

Contact: John M. Renfrow, 7800 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 5, 1992, 3:56 p.m.
TRD-9210716

Tuesday, August 18, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11335-General Counsel’s
inquiry into Southwestern Bell Telephone
Company’s classification of Hybrid-PBX
Systems.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 4, 1992, 3:05 p.m.
TRD-9210646

Monday, September 14, 1992, 9 a.m. (Re-
scheduled from August 10, 1992, 9 a.m.).
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11336-General Counsel’s
inquiry into the reasonableness of the rates,
terms, and conditions of Southwestern Bell
Telephone Company’s central office-based
PBX-type services for which flexible pric-
ing is permitted.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 4, 1992, 3:05 p.m.
TRD-9210647

Thursday, October 22, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11000-application of Hous-
ton Lighting and Power Company to amend
CCN for the Dupont Project generating
unit,

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 4, 1992, 3:06 p.m.
TRD-9210649

Monday, October 26, 1992, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 11000-application of Hous-
ton Lighting and Power Company to amend
CCN for the Dupont Project generating
unit.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 4, 1992, 3:06 p.m.
TRD-9210648

Thursday, November 5, 1992, 10 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450, Austin, According to the complete
agenda, the commission will hold a hearing
on the merits in Docket Number
10921-Brazos Electric Power Cooperative,
Inc. standard avoided cost calculation for
the purchase of firm energy and capacity
from qualifying facilities pursuant to Sub-
stantive Rule 23.66(h).

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 5, 1992, 3:56 p.m.
TRD-9210714

Tuesday, December 1, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a heering on the merits in
Docket Number 11177-application of
Southwestern Bell Telephone Company to
offer common channel signaling/signaling
system seven "CCS/SS7" interconnection
service as an intrastate access service offer-
ing.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.
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Filed: August 5, 1992, 3:56 p.m.
TRD-9210712

Tuesday, December 8, 1992, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10544-application of Texas
Utilities Electric Company for approval of
standby rate.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 5, 1992, 3:56 p.m.
TRD-9210713

¢ ¢ ¢

Sam Houston State Univer-
sity

Tuesday, September 1, 1992, 11:30 a.m.
The Sam Houston Bicentennial Birthday
Celebration State Commission of Sam
Houston State University will meet at Sam
Houston State University Campus, Austin
Hall, Hunisville. According to the complete
agenda, the commission will call the meet-
ing to order; introduce new members and
guests; discuss approval of minutes from
last meeting, July 20, 1992; executive direc-
tor report; and set next meeting date. This
will be a joint meeting for the Sam Houston
Bicentennial Birthday Committee and the
Sam Houston Bicentennial State Commis-
sion Committee.

Contact: Twila Kirkpatrick, P.O. Box
2419, Huntsville, Texas 77341, (409)
294-3625.

Filed: August 6, 1992, 9:27 a.m.
TRD-9210737

® ¢ ¢
Texas Water Commission

Wednesday, September 23, 1992, 1 p.m.
The Office of Hearings Examiner of the
Texas Water Commission will meet at the
Montgomery County New Administration
Building, County Commissioners Court-
room, 301 North Thompson, Conroe. Ac-
cording to the agenda summary, the com-
mission will consider an application by
Tejas Financial Corporation for Proposed
Permit Number 13575-01 to authorize a
discharge of treated domestic wastewater
effluent via pipe into Lake Conroe in Seg-
ment Number 1012 of the San Jacinto River
Basin,

Contact: Leslie Craven, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 5, 1992, 2:05 p.m.
TRD-9210703

Wednesday, September 23, 1992, i p.m,
The Office of Hearings Examiner of the
Texas Water Commission will meet at the
Montgomery County New Administration
Building, County Commissioners Court-
room, 301 North Thompson, Conroe. Ac-
cording to the agenda summary, the com-
mission will consider an application by Dal-
Tile Corporation for an amendment to Per-
mit Number 03058 in order to add Qutfall
002 to regulate a discharge of treated waste-
water at a volume not to exceed an average
flow of 7,000 gallons per day. The permit
currently authorizes a discharge of treated
wastewater at a volume not to exceed an
average flow of 7,000 gallons per day via
Outfall 001, which will remain the same.
The plant site is approximately three miles
north of the City of Conroe, and one mile
east of U.S. Highway 75 on the north side
of Silver Springs Road in Montgomery
County.

Contact: Leslie Craven, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 5, 1992, 2:.05 p.m,
TRD-9210704

¢ ¢ ¢
Regional Meetings
Meetings Filed August 4, 1992

The Austin-Travis County Mental Health
and Mental Retardation Center Executive
Committee held an emergency meeting at
1430 Collier Street, Board Room, Austin,
August 5, 1992, at noon. The emergency
status was necessary as items required im-
mediate board action and this was the only
time a quorum could meet. Information may
be obtained from Sharon Taylor, P.O. Box
3548, Austin, Texas 78764, (512)
447-4141, TRD-9210656.

The Bosque Higher Education Authority,
Inc. Board of Directors met at the Brazos
Club of Waco, Bank One Building, Valley
Mills and Waco Drive, Waco, August 7,
1992, at noon. Information may be obtained
from Murray Watson, Jr., 2600 Washington
Avenue, Waco, Texas 76710, (817)
753-0915. TRD-9210640.

The Brazos Higher Education Authority,
Inc. Board of Directors met at the Brazos
Club of Waco, Bank One Building, Valley
Mills and Waco Drive, Waco, August 7,
1992, at 11 a.m, Information may be ob-
tained from Murray Watson, Jr., 2600
Washington Avenue, Waco, Texas 76710,
(817) 753-0915. TRD-9210637.

The Brazos Higher Education Service
Corporation Board of Directors met at the
Brazos Club of Waco, Bank One Building,
Valley Mills and Waco Drive, Waco, Au-
gust 7, 1992, at 11:45 a.m. Information may
be obtained from Murray Watson, Jr., 2600

Washington Avenue, Waco, Texas 76710,
(817) 753-0915. TRD-9210639.

The Brazos Student Finance Corporation
Board of Directors met at the Brazos Club
of Waco, Bank One Building, Valley Mills
and Waco Drive, Waco, August 7, 1992, at
11:30 a.m. Information may be obtained
from Murray Watson, Jr., 2600 Washington
Avenue, Waco, Texas 76710, (817)
753-0915. TRD-9210638.

The Canyon Regional Water Authority
Board met at the Spring Hill Water Supply
Corporation Offices, 5501 Highway, 123
Bypass South, Seguin, August 10, 1992, at
7:30 p.m. Information may be obtained
from David J. Davenport, P.O. Box 188,
Merion, Texas 78124, (512) 420-2323.
TRD-9210642.

The Capital Area Planning Council Exec-
utive Committee will meet at 2520 IH-35
South, Suite 100, Austin, August 12, 1992,
at 1:30 p.m. Information may be obtained
from Richard G. Bean, 2520 IH-35 South,
Suite 100, Austin, Texas 78704, (512)
443-7653. TRD-9210630.

The Concho Valley Council of Govern-
ments Executive Committee will meet at
the Horseshoe Bay Inn, Marble Falls, Au-
gust 12, 1992, at 7 p.m. Information may be
obtained from Robert R. Weaver, P.O. Box
60050, San Angelo, Texas 76906, (915)
944-9666. TRD-9210659.

The County Education District Number
14 met at the Pampa Middle School Li-
brary, 2401 Charles Street, Pampa, August
10, 1992, at 7 p.m. Information may be
obtained from Dawson Orr, 321 West Al-
bert, Pampa, Texas 79065, (806) 669-4700.
TRD-9210658.

The Kendall County Education District
Board of Trustees will meet at 121 South
Main Street, Boerne, August 12, 1992, at 5
p.m. Information may be obtained from J.
P. Davis, P.O. Box 788, Boerne, Texas
78006, (512) 249-8012. TRD-9210636.

The Region VIII Education Service Cen-
ter Joint Committee/Regional Advisory
Committee will meet at the Mt. Pleasant
Country Club, 1000 Country Club Drive,
Mt. Pleasant, August 12, 1992, at 11:30
am. Information may be obtained from
Scott Ferguson, P.O. Box 1894, Mt. Pleas-
ant, Texas 75456-1894, (903) 572-8551.
TRD-9210634.

The San Antonio-Bexar County Metro-
politan Planning Organization Steering
Committee met at the Centre Room of San
Antonio Convention Center, San Antonio,
August 10, 1992, at 1:30 p.m. Information
may be obtained from Charlotte A.
Roszelle, 434 South Main, Suite 205, San
Antonio, Texas 78204, (512) 227-8651.
TRD-9210631.

The South Franklin Water Supply Cor-
poration Board of Directors met at the
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Office of the South Franklin Water Supply
Corporation, Highway 115 South, Mt. Ver-
non, August 10, 1992, at 7 p.m. Information
may be obtained from Richard Zachary,
P.O. Box 591, Mt. Vernon, Texas 75457,
(903) 860-3400. TRD-9210657.

¢ ¢ ¢
Meetings Filed August 5, 1992

The Alamo Area Council of Governments
Comnmunity Affairs will meet at 118 Broad-
way, Suite 420, San Antonio, August 11,
1992, at 11 a.m. Information may be ob-
tained from Al J. Notzon INI, 118 Broad-
way. Suite 400, San Antonio, Texas 78205,
(512) 225-5201. TRD-9210717.

The Austin-Travis County Mental Health
and Mental Retardation Center Board of
Trustees, Personne! Committee will meet at
1430 Collier Street, Board Room, Austin,
August 18, 1992, at 6 p.m. Information may
be obtained from Sharon Taylor, P.O. Box
3548, Austin, Texas 78764, (512)
440-4031. TRD-9210728.

The Concho Valley Council of Govern-
ments Private Industry Council will meet at
5014 Knickerbocker Road, San Angelo,
August 12, 1992, at 3 p.m. Information may
be obtained from Monette Molinar, 5002
Knickerbocker Road, San Angelo, Texas
76904, (915) 944-9666. TRD-9210718.

The Dallas Central Appraisal District
Board of Directors will meet at 2949 North
Stemmons Freeway, Dallas, August 12,
1992, at 7:30 a.m. Information may be ob-
tained from Rick L. Kuehler, 29049 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9210701.

The Education Service Center, Region VI
Board of Directors will meet at the
Briarcrest Country Club, Bryan, August 13,
1992, at 5 p.m. Information may be ob-
tained from Bobby Roberts, 3332 Mont-
gomery Road, Huntsville, Texas 77340,
(409) 295-9161. TRD-9210634.

The Educaticn Service Center, Region
XIII Board of Directors met at the ESC,
Region XIII, Room 205, 5701 Springdale
Road, Austin, August 10, 1992, at 12:45
p.m. Information may be obtained from Dr.
Roy C. Benavides, 5701 Springdale Road,
Austin, Texas 78723, (512) 929-1300.
TRD-9210702.

The Hays County Appraisal District
Board of Directors met at 632 A East
Hopkins, Municipal Building, San Marcos,
August 10, 1992, at 3 p.m. Information may
be obtained from Lynnell Sedlar, 632 A
Bast Hopkins, San Marcos, Texas 78666,
(512) 754-7400. TRD-9210705.

The Hays County Appraisal District
Board of Directors met at 632 A East
Hopkins, Municipal Building, San Marcos,
August 10, 1992, at 3:30 p.m. Information
may be obtained from Lynnell Sedlar, 632

A East Hopkins, San Marcos, Texas 78666,
(512) 754-7400. TRD-9210706.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Kendall Appraisal Office, Boerne,
August 13, 1992, at 9 a.m. Information may
be obtained from J. P. Davis, P.O. Box 788,
Boerne, Texas 78006, (512) 249-8012.
TRD-9210708.

The Kendall Appraisal District Board of
Directors will meet at 121 South Main
Street, Kendall Appraisal Office, Boerne,
August 13, 1992, at 5 p.m. Information may
be obtained from J. P. Davis, P.O. Box 788,
Boerne, Texas 78006, (512) 249-8012.
TRD-9210681.

The Permian Basin Regional Planning
Commission Board of Directors will meet
at the PBRPC Offices, 2910 La Force Bou-
levard, Midland, August 12, 1992, at 1:30
p.m. Information may be obtained from
Terri Moore, P. O. Box 60660, Midland,
Texas 79711, (915) 563-1061. TRD-
9210700.

The Region IX Education Service Center
Regional Advisory Committee will meet at
the Region IX Education Service Center,
301 Loop 11, Wichita Falls, August 12,
1992, at 10 a.m. Information may be ob-
tained from Jim O. Rogers, 301 Loop 11,
Wichita Falls, Texas 76305, (817)
322-6928. TRD-9210698.

The Region IX Education Service Center
Board of Directors will meet at the Region
IX Education Service Center, 301 Loop 11,
Wichita Falls, August 12, 1992, at 12:30
p.m. Information may be obtained from Jim
0. Rogers, 301 Loop 11, Wichita Falls,
Texas 76305, (817) 322-6928. TRD-
9210697.

The Swisher County Appraisal District
Board of Directors will meet at 130 North
Armstrong, Tulia, Avgust 13, 1992, at 8
p.m. Information may be obtained from
Rose Lee Powell, P.O. Box 8, Tulia, Texas
79088, (806) 995-4118. TRD-9210683.

The Tax Appraisal District of Bell
County Board of Directors will meet at the
Tax Appraisal District Building, 411 East
Central Avenue, Belton, August 19, 1992,
at 7 p.m. Information may be obtained from
Mike Watson, P.O. Box 390, Belton, Texas
76513-0390, (817) 939-5841, ext. 29. TRD-
9210682.

The Trinity River Industrial Develop-
ment Authority Board of Directors will
meet at 5300 South Collins Street, Tarrant
County, Arlington, August 11, 1992, at 11
a.m, Information may be obtained from
Ramona A. Winer, P.O. Box 60, Arlington,
Texas 76004, (817) 467-4343, TRD-
9210688.

The Uniforce, Alamo Quality Work
Force Planning Committeemet at
Maggie’s Restaurant, 9715 San Pedro Ave-

nue, San Antonio, August 10, 1992, at 8: 30
a.m. Information may be obtained from
Lonnie Coulter, 1314 Hines Avenue, San
Antonio, Texas 78208, (512) 299-2400, ext.
442, TRD-9210710.

The Wise County Appraisal District Ap-
praisal Review Board will meet at 206
South State Street, Decatur, August 18,
1992, at 9 a.m. Information may be ob-
tained from LaReesea Pittman, 206 South
State Street, Decatur, Texas 76234, (817)
627-3081. TRD-9210685.

¢ * L 4
Meetings Filed August 6, 1992

The Callahan County Appraisal District
Board of Directors met at the Callahan
County Appraisal District Office, 130-A
West Fourth Street, Baird, August 10, 1992,
at 7:30 p.m. Information may be obtained
from Jane Ringhoffer, P.O. Box 806, Baird.
Texas 79504, (915) 854-1165. TRD-
9210735.

The Cass County Appraisal District
Board of Directors met at the Cass County
Appraisal District, 502 North Main Street,
Linden, August 10, 1992, at 7 p.m. Infor-
mation may be obtained from Janelle Clem-
ents, P.O. Box 1150, Linden, Texas 75563,
(903) 756-7545. TRD-9210733.

The Central Appraisal District of John-
son County Appraisal Review Board will
meet at 109 North Main Street, Suite 201,
Room 202, Cleburne, August 21, 1992, at 9
a.m. Information may be obtained from Jim
Hudspeth, 109 North Main Street, Cleburne,
Texas 76031, (817) 645-3936. TRD-
9210736.

The Lampasas County Appraisal District
Board of Directors met at 109 East Fifth
Street, Lampasas, August 10, 1992, at 7
p.m. Information may be obtained from
Janice Henry, P.O. Box 175, Lampasas,
Texas 76550, (512) 556-8058. TRD-
9210734.

The Texas Council Risk Management
Fund Executive Committee will meet at the
Four Seasons Hotel, 98 San Jacinto Boule-
vard, Plaza Suite 716, Austin, August 20,
1992, at 7 p.m. Information may be ob-
tained from Spencer McClure, Westpark
Building Three, Suite 240, 8140 MoPac
Expressway, Austin, Texas 78759, (512)
794-9268. TRD-9210739.

The Texas Council Risk Management
Fund will meet at the Four Seasons Hotel,
98 San Jacinto Boulevard, Waterloo Room,
Austin, August 21, 1992, at 8 a.m. Informa-
tion may be obtained from Spencer
McClure, Westpark Building Three, Suite
240, 8140 MoPac Expressway, Austin,

Texas 78759, (512) 794-9268. TRD-
9210738.
¢ ¢ L4
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase contro! of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board

Notice of Contested Case Hearing
Number 301

An examiner for the Texas Air Control Board (TACB)
will conduct a contested case hearing to consider the
application of Tufco Ready Mix, Inc. (the Applicant) as to
whether the proposed facility meets the criteria as an
exempted facility. The application filed by the applicant is
for construction and operation of a concrete batch plant
under TACB Standard Exemption Number 71. The plant
will perform wet batching and will emit air contaminants,
specifically particulate matter. The plant location is south-
east of the intersection of Lone Elm Road and Hoyt Road,
about two miles west of Waxahachie, Ellis County, Texas
75165.

Deadline For Requesting To Be a Party. At the hearing,
only those persons admitted as parties and their witnesses
will be allowed to participate. Presently, the only prospec-
tive parties are the Applicant and the TACB Staff. Any
person who may be affected by emissions from the pro-
posed facility who wants to be made a party must send a
specific written request for party status to hearings exam-
iner Bill Ehret, and make sure that this request is actually
received at the TACB Central Office, 12124 Park 35
Circle, Austin, Texas 78753 by 5 p.m. on Wednesday,
August 19, 1992, The examiner cannot grant party status
after that deadline, unless there is good cause for the
request arriving late. Hearing requests, comments, or other
correspondence sent to the TACB before publication of
this notice will not be considered as a request for party
status. No correspondence should be sent to any member
of the Texas Air Control Board at any time regarding this
hearing. The examiner will decide on party status at the
prehearing conference.

Prehearing Conference. The examiner has scheduled a
prehearing conference at 1:30 p.m. on Thursday, Septem-
ber 3, 1992, at the TACB Central Office, Room
143-E, 12124 Park 35 Circle, Austin, Texas 78753. At this
conference, the examiner will consider any motions of the
parites, but may grant contested motions for continuance
only upon proof of good cause. The examiner will also
establish a specific date prior to the hearing on the merits
for the exchange of written and documentary evidence.

Time and Place of Hearing. The examiner has set the
hearing to begin at 1:30 p.m. on Tuesday, September 22,
1992, at the TACB Central Office, Room 143-E, 12124
Park 35 Circle, Austin, Texas 78753.

What The Applicant Must Prove. This hearing is a
contested case hearing under Section 13 of the Administra-
tive Procedure and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a. It is generally conducted like a trial
in district court. The Applicant must demonstrate, by a
preponderance of the evidence, that the proposed facility
will meet the qualifications and requirements of TACB

Regulation VI, Rule 116.6 (31 Texas Administrative Code,
§116.6), TACB Standard Exemption Number 71 and
Texas Health and Safety Code, §382.058. These require-
ments include compliance with the Texas Clean Air Act
and all applicable TACB and federal regulations.

Public Attendance and Testimony. Members of the gen-
eral public may attend the prehearing conference and the
hearing. Those who plan to attend are encouraged to
telephone the TACB Central Office in Austin, at (512)
908-1770 a day or two prior to the prehearing conference
and the hearing date in order to confirem the settings,
since continuances are sometimes granted. Any person
who wants to give testimony at the hearing, but who does
not want to be a party, may call the hearings section of the
TACB Legal Division at (512) 908-1770 to find out the
names and addresses of all persons who may be contacted
about the possibility of presenting testimony. Persons with
disabilities who have special communication or other ac-
commodation needs who are planning to attend the meet-
ing should contact the agency at (512) 908-1815. (Re-
quests should be made as far in advance as possible.)

Information About the Application and TACB Rules.
Information about the application and copies of the
TACB'’s Rules and Regulations are available at the TACB
Regional Office located at 6421 Camp Bowie Boulevard,
Suite 312, Fort Worth, Texas 76116, the TACB Central
Office located at 12124 Park 35 Circle, Austin, Texas
78753 and at the Waxahachie City Hall Office located at
401 South Rogers, Waxahachie, Texas 75165.

Legal Authority. This hearing is called and will be con-
ducted under the authority of the Act, §§382.029,
382.0291, 382.030, 382.031, 382. 057, and 382.058 and
TACB Procedural Rules, §103.31 and §§103.41-103.66.

Issued in Austin, Texas on August 3, 1992.

TRD-9210679 Willlam R. Campbeli
Executive Director
Texas Air Control Board

Filed: August 5, 1992

¢ ¢ ¢
Texas Department of Banking
Notice of Hearing

The Texas Department of Banking will hold a public
hearing on August 18, 1992, beginning at 9 a.m. and
continuing until conclusion at the Texas Department of
Banking Hearing Room, Third Floor, 2601 North Lamar
Boulevard, Austin, Texas 78705, for the consideration of
proposed Guaranty Fund Rules, 7 Texas Administrative
Code, §25.18, entitled "Definitions Applicable to §25. 19
and §25.20," 7 Texas Administrative Code, §25.19, enti-
tled "Seizure,” and 7 Texas Administrative Code, §25.20,
entitled "Guaranty Fund Claims Filing Procedures and
Eligibility for Payment Standards.” The proposed rules
concern maintenance of a fund to guarantee performance
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by sellers of prepaid funeral contracts of their obligations
to purchasers to prepaid funeral contract.

The proposed rules were published in the Texas Register
on June 2, 1992, and the 30 day public comment period
expired on July 1, 1992,

The hearings officer may ask participants to limit their oral
testimony at the hearing depending on the number of
people who appear and wish to testify. People who intend
to submit written materials to the board are asked to
submit such written materials as soon as possible. All such
written materials should be submitted to Larry J.
Craddock, Hearings Officer, Texas Department of Bank-
ing, 2601 North Lamar Boulevard, Austin, Texas 78705.

Issued in Austin, Texas on August 4, 1992

TRD-9210632 Ann Graham
General Counsel
Texas Department of Banking

Filed: August 4, 1992

¢ L ¢
Texas Commission for the Blind
Request for Proposals

Pat D. Westbrook, executive director of the Texas Com-
mission for the Blind, has announced the. availability of
Title VII, Part A, funds to contract for independent living
skills training for legally and totally blind individuals.

Funding Areas. Applications will be considered for facili-
ties eligible under 34 Federal Regulations 365.40 for inde-
pendent living skills training

Objectives. The primary objective of the Independent
Living Rehabilitation (ILR) Program is to enable persons
with severe vision impairment without vocational potential
to live more independently with their families and/or in
their communities and to avoid institutionalization. This is
achieved by actively seeking individuals who would bene-
fit from Part A services via the provision of independent
living skills training, adaptive aids, and assistance in ob-
taining physical restoration.

Purpose. The Texas Commission for the Blind anticipates
awarding a grant or grants to a facility or facilities to fund
one full-time or two half-time positions to develop refer-
rals and conduct assessments of individuals regarding their
needs for various independent living skills under Title VII,
Part A, and to provide the recommended independent
living skills training programs to consumers determined
eligible by the commission. The grant or grants will also
provide funds for the purchase of diagnostics necessary to
determine eligibility and plan the consumer’s program.
Total funds available for this purpose will range from
$28,000 to $30,000. Examples of activities include: refer-
ral development, contacting potential referral sources,
making presentations in the community regarding services,
conducting assessments, reviewing case materials, plan-
ning and purchasing diagnostic studies, recommending
appropriate independent living goals, recommending inde-
pendent living services, preparing a draft Individualized
Written Rehabilitation Plan, training in leisure skills, train-
ing in meal preparation, peer counseling, and other indi-
vidual or group training which will benefit blind persons,
with a wide range of disabilities in terms of independence.

Targeted Population. Individuals served under these con-
tracts are persons who are severely visually impaired and
who have met the following basic requirements for receiv-

ing independent living rehabilitation services: there is a
presence of a severe physical or mental disability, which
for the purposes of this contract includes a severe visual
impairment; there is a presence of a severe limitation in
ability to function independently in the family or the
community; there is a reasonable expectation that inde-
pendent living and rehabilitation services will assist the
individual to improve his or her ability to function inde-
pendently in the family or community.

All consumers served under these contracts must be deter-
mined to be eligible and have their Individualized Written
Rehabilitation Program approved by the Texas Commis-
sion for the Blind caseworker.

Who is Eligible to apply. Local public agencies and
private nonprofit organizations that provide independent
living skills training are eligible to apply for contracts.
Section 365.12 of the Federal Regulations states: "Any
agency, organization or facility awarded a grant by the
state unit must assure that individuals with severe handi-
caps are fully involved in policy and program development
activities affecting the provision of independent living
rehabilitation services." Priority consideration will be
given to those areas or cities where the commission does
not presently have an independent living rehabilitation
caseload. Commission caseloads are presently in the fol-
lowing cities: Austin, Beaumont, Corpus Christi, Harlin-
gen, Houston, Odessa, Pasadena, San Antonio, Texarkana,
Tyler, Waco, and Wichita Falls.

Application Procedures. Submit to Robert Packard, Di-
rector of Special Services, Texas Commission for the
Blind, P.0. Box 12866, Austin, Texas, 78711, a narrative
no longer than five typed pages which describes: your
organization; individuals you now serve, the number of
blind consumers served in the last fiscal year, the quality
and extent of services to be provided, outreach to potential
consumers who are blind or visually impaired, adaptive
services proposed for consumers who are blind, how pro-
posed services would augment those presently available,
and an estimated number of consumers who are blind to be
served.

Also include: qualifications of key personnel, including
experience related to persons with vision impairments, a
budget that includes travel, with reasonable accommoda-
tions for staff with mobility impairments, allowances for
training in Austin, and anticipated costs for diagnostic
studies to establish eligibility, and a letter from the execu-
tive director or chairman of the board of your organization
supporting your request and your proposed plan,

You may, as an appendix, supply additional information
about your organization and past achievements in serving
persons who are disabled in general and persons who are
blind in particular.

Method of Payment. The facility will be reimbursed
monthly via a monthly submission of voucher with detail
listing of services provided, and after Texas Commission
for the Blind review and approval of submitted material.

Review Criteria. The following criteria will be used by
reviewers in evaluating proposals: The proposal addresses
the explicit purpose of the request for proposal and has
specific, measurable goals. The applicant provides evi-
dence of their professional and organizational familiarity
and expertise with the request for proposal subject matter
and their capacity to achieve the objectives of the contract
in a timely manner; the facility states that they are free of
architectural and communication barriers; the facility
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agrees to provide itinerant services to consumers in loca-
tions accessible to consumers, including residences if re-
quired; the facility’s services provide alternatives to insti-
tutionalization; the applicant indicates that individuals with
severe handicaps are involved in policy and program
development decisions; the facility provides evidence of
its ability to develop and retain skilled staff, qualified to
deliver independent living skills training to consumers.

Deadline. All applications must be postmarked no later
than September 14, 1992. Interested parties are urged to
contact the Texas Commission for the Blind with related
questions prior to drafting proposals to facilitate the re-
quest for proposals process. For additional information
contact Robert Packard, Director of Special Services,
Texas Commission for the Blind, at (512) 459-2588 or
(512) 459-2587.

Issued in Austin, Texas, on July 24, 1992.

TRD-9210550 Pat D. Westbrook
Executive Director
Texas Commission for the Blind

Filed: August 3, 1992

¢ é ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Article 1.04, Title 79, Re-
vised Texas Civil Statutes, Articles 1.04, as amended
(Atrticle 5069-1.04, Vernon’s Texas Civil Statutes).

Effective Period Consumer (1)/Agricullurall Commercial(?)
Types of Rate Ceilings (Dates are Inclusive) Commercial_ (2) thru $250,000 over $250,000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 08/10/92-08/16/92 18.00% 18.00%

(X)Credil for personal, family or household use. Acredit for business, commercial, investment or other similar purpose.

[graphic]
Issued in Austin, Texas, on August 3, 1991.
TRD-9210635 Al Endsley

Consumer Credit Commissloner
Filed: August 4, 1991

¢ L4 L4

Texas Department of Health

Public Hearing on the Proposed
Rescheduling of Hydrocodone Drugs,
Stadol, Nubain and Soma

The Texas Department of Health will hold a public hear-
ing on the "Proposed Rescheduling of Hydrocodone
Drugs, Stadol, Nubain, and Soma," on Monday, August
24,1992, at 9 a.m. in the Auditorium of the Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas
78756.

Issued in Austin, Texas, on August 4, 1992.

TRD-9210651 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: August 4, 1992
¢ ] ¢

Public Hearing on Proposals for Fiscal
Year 1993 HIV Health and Social
Scrvices Projects

The Texas Department of Health will hold a public hear-
ing on "Proposals for Fiscal Year 1993 HIV Health and
Social Services Projects” on Tuesday, August 18, 1992, at
9:00 a.m. at the United Medical Centers, 231> El Indio
Highway, Eagle Pass, Texas 78853. Any questions should
be directed to Mary Martinez at (512) 534- 8857.

Issued in Austin, Texas, on August 4, 1992

TRD-9210650 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: August 4, 1992
For further information, please call: (512) 458-7209

¢ ¢ L
Texas State Board of Examiners of
Psychologists

Correction of Error

The Texas State Board of Examiners of Psychologists
adopted amendments to 22 TAC §461.15, concerning gen-
eral rulings, §463.5, concerning application file require-
ments, and §465.26, concerning temporary permit to prac-
tice. The rules were published in the August 4, 1992,
Texas Register (17 TexReg 5455).
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Due to a typesetting error by the Texas Register, the
agency’s heading was omitted. It should have read "Part
XXI. Texas State Board of Examiners of Psychologists".

Due to an error in the agency’s submission, language was
omitted from §465.26(a). It should read "(a) An applica-
tion for certification or for certification and licensure by
reciprocity must be on file with the Board."

In §465.26(f), the word "or" was omitted at the end of
paragraph (1). It should read as follows.

"(1)at any time a review...within one year of the temporary
permit; or

"(2) if the psychologist is..."
¢ L ] ¢

Public Utility Commission of Texas

Notice of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on July 27,
1992, to amend a Certificate of Convenience and Neces-
sity pursuant to the Public Utility Regulatory Act, §§
16(a), 17(e), 50, 52, and 54. A summary of the application
follows.

Docket Title and Number: Application of Magic Valley
Electric Cooperative, Inc. to amend Certificate of Conve-
nience and Necessity to construct a transmission line in
Hidalgo County, Docket Number 11346 before the Public
Utility Commission of Texas.

The Application: In Docket Number 11346, Magic Valley
Electric Cooperative, Inc. requests approval of its applica-
tion to construct approximately 7.2 miles of 138kV trans-
mission line.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, or (512)
458-0227 within 15 days of this notice.

Issued in Austin, Texas, on July 30, 1992.

TRD-9210555 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: August 3, 1992

¢ ¢ ¢

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for City of Fort Worth in Fort Worth.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for City of Fort Worth. Pursuant to Public Utility
Commission Substantive Rule 23.27(k). Tariff Control
Number 11366.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for City
of Fort Worth. The geographic service market for this
specific service is the Fort Worth area,

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, August 3, 1992.

TRD-9210654 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: August 4, 1992
¢ L4 ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Mercy Regional Medical Center in Laredo.

Tariff Title and Number. Application of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Mercy Regional Medical Center, Pursuant to
Public Utility Commission Substantive Rule 23.27(k) .
Tariff Control Number 11367.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Mercy
Regional Medical Center. The geographic service market
for this specific service is the Corpus Christi area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on August 3, 1992.

TRD-9210653 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: August 4, 1992
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Shell Oil Company in Houston.

Tariff Title and Number. Applicaticn of Southwestern
Bell Telephone Company for Approval of Plexar-Custom
Service for Shell Qil Company. Pursuant to Public Utility
Commission Substantive Rule 23.27(k). Tariff Control
Number 11356.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for Shell
Oil Company. The geographic service market for this
specific service is the Houston area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Section
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at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.
Issued in Austin, Texas on August 3, 1992.

TRD-8210852 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: August 4, 1992
2 ¢ ¢

Railroad Commission of Texas
Correction of Error

The Railroad Commission of Texas adopted the repeal of
16 TAC §§5. 371-5.393. The adoption was published in
the July 28, 1992, Texas Register (17 TexReg 5285).

Due to a proofreading error by the Texas Register the date
in the signature block incorrectly says the rule was "Issued
in Austin, Texas, on July 21, 1992." The correct date is
July 20, 1992.

¢ ]
Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Ecology Technology,
Inc. (SWR 41295) on July 22, 1992, assessing $17,200 in
administrative penalties with $1,720 deferred and
foregoned pending compliance.

Information concerning any aspect of this order may be
obtained by contacting Mark Alvarado, Staff Attorney,
Texas Water Commission, P.0. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on July 24, 1992.

TRD-9210618 Glorla A. Vasquez
Chie! Clerk
Texas Water Commission

Filed: August 4, 1992
¢ ¢ ¢
Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of July 24-July 31, 1992.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7906.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

Bayfield Public Utility District, Gulfway Utility District,
City of Houston, Harris County Municipal Utility District
Number 67; the Metro Central Plant Wastewater Treat-
ment Facilities; the plant site is approximately 1.6 miles
east-northeast of the intersection of FM Road 1959 and
Interstate Highway 45, adjacent to the southeast corner
boundary of Ellington Air Field in Harris County; renewal;
11851-01.

Berwind Railway Service Company; the wastewater treat-
ment facilities; are located approximately 1,000 feet south
of FM Road 1998, approximately 3,500 feet east of the
intersection of FM Roads 1998 and 2199 in Harrison
County; renewal; 12390-001.

Chemical Waste Management, Inc., Port Arthur Facility;
operates a hazardous waste landfill, disposal, and incinera-
tor facility; the plant is south of State Highway 73 and
approximately 3.5 miles southwest of State Highway
73-Taylor Bayou Crossing in Jefferson County; amend-
ment; 02417,

Denny’s Inc.; the wastewater treatment facilities; are lo-
cated at 15815 East Texas Freeway (U.S. Highway 59)
and approximately 150 feet north of Bender Road in the
City of Houston in Harris County; renewal; 11055-001.

Dynagen, Inc.; a synthetic rubber manufacturing plant; the
plant site is in the southeast quadrant defined by the
intersection of Interstate Highway 20 with Dixie Boule-
vard, south of the City of Odessa in Ector County; amend-
ment; 00817.

Fort Bend County Municipal Utility District Numbers 47,
48, and 60; the wastewater treatment facilities; are located
approximately 800 feet north and 5,000 feet east of the
intersection of Trammel Fresno Road and State Highway 6
in Fort Bend County; renewal; 12701-001.

Glenn Hyden; the Glen Oaks Mobile Home Park Waste-
water Treatment Facilities; are located approximately
2,000 feet southeast of the intersection of State Highway
30 and FM Road 158 in Brazos County; renewal;
12296-01.
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Grayson County Junior College; the wastewater treatment
facilities; are located approximately three miles west of
U.S. Highway 75 on the north side of FM Road 691,
approximately six miles southwest of the City of Denison
business district, in Grayson County; renewal;
10689-01.

Guadalupe-Blanco River Authority; the wastewater treat-
ment facilities; are located approximately 800 feet east of
the intersection of FM Road 1103 and Interstate 35 in
Comal County; renewal; 11751-002.

City of Henderson; the wastewater treatment facilities; are
approximately one and 1/4 miles southwest of the intersec-
tion of State Highway 79 and FM Road 225 in Rusk
County; renewal; 10187-01.

City of Houston; the wastewater treatment facilities; are
located at 9600 Martin Luther King Boulevard adjacent to
Sims Bayou in Harris County; renewal; 10495-09.

City of Houston; the wastewater treatment facilities; are
located on the north bank of Buffalo Bayou at 2525 South
Sgt. Macario Garcia in the City of Houston in Harris
County; renewal; 10495-90.

City of Houston; the Southwest Wastewater Treatment
Facilities; are located at the intersection of Beechnut Street
and Newcastle Street, approximately 0.5 mile northeast of
the intersection of Interstate Highway 610 and Post Oak
Road in Harris County; renewal; 10495-037.

Houston Lighting and Power Company; the Energy Devel-
opment Complex containing offices, warehouses, mainte-
nance shops, laboratory, and equipment washing facilities;
the plant is east of Interstate Highway 45 near the intersec-
tion of Fuqua Street with Interstate Highway 45 in the
corporate limits of the City of Houston in Harris County;
amendment; 01910,

J.M. Slegers doing business as Aspen Dairy; a dairy; the
dairy is on the east side of State Highway 67 approxi-
mately two miles northeast of the intersection of U.S
Highway 67 and FM Road 913 in Erath County; new;
03468.

Joseph S. Bracewell, Trustee; the Greengate South Waste-
water Treatment Plant; the plant site is approximately
8,000 feet southeast of the intersection of Treaschwig
Road and Cypresswood Drive, approximately 6.6 miles
east-northeast of the intersection of Interstate Highway 45
and FM Road 1960, and 4.2 miles northwest of the
intersection of U.S. Highway 59 and FM Road 1960, in
Harris County; renewal; 13251-001.

City of Kirbyville; the wastewater treatment facilities; are
approximately 3/4 mile east of the intersection of U.S.
Highway 96 and Main Street in the City of Kirbyville in
Jasper County;, amendment; 10202-03.

Liberty-Danville Freshwater Supply District Number 2;
the wastewater treatment facilities; are located approxi-
mately four miles northeast of the City of Kilgore at a
point approximately 5,000 feet east of the intersection of
Interstate Highway 20 and U.S. Highway 259, just south
of Interstate 20 in Gregg County; renewal; 11833-01.

Lubbock County Water Control and Improvement District
Number 1; wastewater treatment facilities; the plant site is
on top of the caprock at the southwest corner of the
Buffalo Springs Lake Dam in the Village of Buffalo
Springs which is approximately five miles east of the City
of Lubbock on FM Road 835 in Lubbock County; new;
13602-001.

City of Naples; the wastewater treatment facilities; are
approximately 0.5 mile southeast of the intersection State
Highway 77 and State Highway 338 in Morris County;
amendment; 10230-01.

Play Ball, Inc.; the wastewater treatment facility and sub-
surface disposal site; are located on the north side of FM
Road 1093 (Westheimer Road), approximately 0.5 mile
west of the intersection of Mason Road and Westheimer
Road in Fort Bent County; new; 13599-01.

Union Pacific Railroad'Company; a railroad yard; the
plant site is at the Eureka Yard at the north end of Radcliff
Street in the City of Houston, Harris County; renewal;
01197.

Rohm and Haas Bayport, Inc.; a specialty chemicals man-
ufacturing plant; the plant site is at 13300 Bay Area
Boulevard in the City of La Porte, Harris County; renewal;
02500.

Sea Lion Chemical, Inc.; a plant that manufactures spe-
cialty organic chemicals; the plant site is at 5700 Johnny
Palmer Road in the City of Texas City in Galveston
County; new; 03479.

Texas Department of Criminal Justice; the wastewater
treatment facilities; are located within the boundaries of
the Ramsey State Prison Farm on the eastern side of the
prison reservation, approximately 0.4 mile south of FM
Road 655 and approximately 1.8 miles due west of the
intersection of FM Road 655 and State Highway 288 in
Brazoria County; renewal; 12300-001.

Texasgulf, Inc.; a sulfur mining facility; the plant is 3.8
miles east of the City of Boling in the City of Newgulf in
Wharton County; renewal; 00993,

Texas State Department of Highways and Public Transpor-
tation; the wastewater treatment facilities; are located ap-
proximately 3,000 feet east of Cow Bayou, on the south
side of Interstate Highway 10 between the Cities of Vidor
and Orange in Orange County; renewal; 11457-01.

Texas Utilities Electric Company; the Handley Steam
Electric Station; at 6604 East Rosedale Street on the
northwest shore of Lake Arlington immediately southeast
of the TH 820/Rosedale Street interchange in the City of
Fort Worth, Tarrant County; renewal; 00552.

City of Thornton; the wastewater treatment facilities; are
approximately 0. 5 mile south of the intersection of State
Highway 14 and FM Road 1246, on the southwest side of
the city limits of Thornton in Limestone County; renewal;
10824-01.

Empak, Inc.; a commercial hazardous and non-hazardous
industrial solid waste storage and processing facility; the
facility consists of 47 storage and processing tanks, three
container storage areas, and six filters for processing of
mixed wastes and sludges. Wastes managed at this facility
are Class I hazardous and Class I and II non-hazardous
industrial solid wastes; the hazardous wastes are classified
as ignitable toxic, corrosive, acute hazardous toxicity char-
acteristic and reactive; the facility is located on a 4. 5 acre
tract of land adjacent to State Highway 134 (Battleground
Road) approximately 0.8 mile southwest of the San Jacinto
Monument in Deer Park, Harris County; new; 45 days;
HW50025-001.

GATX Terminals Corporation; a hazardous waste facility
to authorize remediation of a closed facility, which was
used for the disposal of Class I hazardous and non-
hazardous industrial solid wastes; the waste mandgement
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units consist of one inactive surface impoundment and one |

closed surface impoundment. The wastes which were man-
aged at this facility prior to its being closed were hazard-
ous industrial solid wastes including bottom sediment
sludge from the treatment of wastewater, stormwater, tank
water draws and chemical spill residues from on-site
sources. The facility is on a 455-acre tract of land at 906
Clinton Drive in Galena Park; Harris County; new;
HW50054-000.

Sandoz Agro, Inc.; revision of incinerator performance
standards based on results of the Trial Burn submitted
March 15, 1991. The amendment would authorize an
increase in the particulate emission rate until December
31, 1992, incorporating language which was provided by
the Texas Air Control Board, and; update provisions to
reflect cumrent permit language as needed. The permitted
hazardous waste management units include four storage
tanks and one incinerator. The wastes managed at this
facility are Class I hazardous and Class I non-hazardous
wastes generated from on-site sources. Wastes authorized
to be managed are classified as ignitable and toxic. The
facility is located on approximately 210 acres of company-
owned land approximately two miles northwest of Jeffer-
son County Airport on the west side of West Port Arthur
Road in Jefferson County; amendment; 45 days;
HW50219-000.

URLI, Inc.; accept waste for disposal from Rhone-Poulenc’s
Freeport Rare Earth Facility, WDW-250 is used for dis-
posal of wastewater generated at the Rosita Mining Pro-
ject; proposed amendment would allow URI to dispose of
approximately 250,000 gallons of thorium nitrate waste
generated and currently stored at Rhone-Poulenc in Free-
port; WDW-250 is permitted for injection into the Eocene
Yegua Formation; the Rosita Mining Project is approxi-
mately 11 miles northwest of San Diego in Duval County;
WDW-250 is located approximately 2,217.31 feet from the
southeast line and approximately 711.53 feet from the
southwest line of the H&GN Survey, A-314 (north latitude
27 degrees 49 feet 45 inches, west longitude 98 degrees 24
feet 17 inches); amendment; WDW-250.

Issued in Austin, Texas, on July 31, 1992

TRD-9210546 Gloria A. Vasquez

Chist Clerk
Texas Water Commission

Filed: August 3, 1992

¢ ¢ ¢

Notice of Application for Municipal
Solid Waste Permits

Attached are Notices of Receipt of Applications and Dec-
laration of Administrative Completeness for municipal
solid wast permits issued during the period of July
27-31, 1992.

These applications have been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Water Commission.
Persons should be advised that these applications are
subject to change based on such evaluation.

These notices are issued pursuant to the Texas Health and
Safety Code, §361.0665. Any person who may be affected
by the facility is entitled to request a hearing from the
commission. The commission will issue further notice of
the application and the terms of any proposed draft permit
once the technical evaluation is completed.

Information concerning these applications may be obtained
by contacting the Texas Water Commission, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

BFI Medical Waste Systems, Inc.; Type V Autoclave
municipal solid waste facility; approximately 700 feet
north of Farm to Market Road 3083 in the Industrial Park
and 0.75 mile northwest of the Conroe City Limits, Mont-
gomery County; new;, MSW2222,

Browning-Ferris, Inc.; transfer station for special medical
wastes; at 4542 S.E. Loop 410 (IH 410), approximately
4500 feet south of the intersection of Loop 410 and Rigsby
in Bexar County;, new; MSW2211.

Issued in Austin, Texas on July 31, 1992.

TRD-9210549 Gloria A. Vasquez

Chief Clerk -
Texas Water Commission

Filed: August 3, 1992

L4 ¢ ¢

Notice of Application for Municipal
Solid Waste Permit Facility

Attached are Notices of Receipt of Applications and Dec-
laration of Administrative Completeness for municipal
solid waste permits issued during the period of July
13-24, 1992.

These applications have been determined to be administra-
tively complete, and will now be subject to a technical
evaluation by the staff of the Texas Water Commission.
Persons should be advised that these applications are
subject to change based on such evaluation.

These notices are issued pursuant to the Texas Health and
Safety Code, §361.0665. Any person who may be affected
by the facility is entitled to request a hearing from the
commission. The commission will issue further notice of
the application and the terms of any proposed draft permit
once the technical evaluation is completed.

Information concerning these applications may be obtained
by contacting the Texas Water Commission, P.0. Box
13087, Austin, Texas 78711, (512) 463-7898.

City of Harlingen; Type I municipal solid waste landfill;
within the western city limits of Harlingen, 0.8 mile east
of the intersection of Loop 499 and FM 106 in Cameron
County; new; MSW213I1.

Issued in Austin, Texas on July 28, 1992,

TRD-9210548 Gloria A Vasquez

Chiet Clerk
Texas Water Commuission

Filed: August 3, 1992
4 ¢ ¢
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