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Texas Register, ISSN 0362-4781, is published semi-weekly 100 times a year ex-
cept February 28, November 6, December 1, December 29, 1992, Issues will be
published by the Office of the Secretary of State, 1019 Brazos, Austin, Texas
78711. Subscriptions costs: one year - printed, $95 and electronic, $90; six-month
- printed, $75 and electronic, $70. Single copies of most issues are available at $5
per copy.

Material in the Texas Register is the property of the State of Texas. However, it
may be copied, repreduced, or republished by any person for any purpose what-
soever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or "Official” without the writ-
ten permission of the director. The Texas Register is publishcd under Texas Civil
Statutes, Article 6252-13a. Sccond class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Information Available: The ten sections of the Texas Register represent various
facets of state government. Documents contained 'within them include:

Governor - Appointments, executive orders, and proclamations
Attorney General - summaries of requests for opinions, opinions, and
open recordz decisions

Secretary of State - opinions based on the election laws

Texas Ethics Commission - summaries of requests for opinions and
opinions

Emergency Sections - sections adopted by state agencies on an emer
gency basis

Proposed Sections - sections proposed for adoption

Withdrawn Sections - sections withdrawn by state agencies from con
sideration for adoption, or automatically withdrawn by the Texas

Register six months after proposal publication date

Adopted Sections - sections adopted following a 30-day public
comment period

Open Meetings - notices of open meetings

In Addition - miscellaneous information required to be published by
statute or provided as a public service

.

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register is referenced by citing the
volume in which a document appears, the words "TexReg" and the beginming page
number on which that document was published. For example, a document pub-,
lished on page 2402 of Volume 17 (1992) is cited as follows: 17 TexReg 2402,

In order that readers may cite material more easily, page numbers are now written
as citations. Example: on page 2 in the lower left-hand corner of the page, would
be written: "17 TexReg 2 issue date," while on the opposite page, page 3, in the
lower right-hand corner, would be written "issue date 17 TexReg 3"

How to Research: The public is invited to research rules and information of in-
terest between 8 a.m. and 5 p m. weekdays at the Texas Register office, Room
245, James Earl Rudder Building, Austin, Material can be found using Texas
Register indexes, the Texas Administration Code, section numbers, or TRD
number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, collected volumes of
Texas administrative rules.

How to Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Adminisira-
tive Code; TAC stands for the Texas Administrative Code; §27.15 is the section
number of rule (27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).

Texas Register Art Project

‘This program is sponsored by the Texas Register to promote the artistic abilities
of Texas students, grades K-12, and to help students gain an insight into Texas'
government. The artwork is used to fill otherwise blank pages in the Texas
Register. The blank pages are a result of the production process used to create the
Texas Register. The artwork docs not add additional pages and does not increase
the cost of the Texas Register, .
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The Texas Register Readers Choice Award
continues with this issue!

You will be able to continue to VOTE throughout the summer on what you think
is the best of the 1991-1992 school art project submissions. In this issue, we finish
publishing the third category of artwork, featuring submissions from children in
seventh through ninth grade. Also in this issue we begin publishing artwork from
students in grades ten through twelve. The pictures are labeled first by the category,
and then by a number reflecting the individual piece. For example "10-1" will indicate

. that the picture is the first submission in the tenth through twelfth grade group. You
will be able to vote as often as you would like. Simply fill out the attached form, and
mail it to the Texas Register, Roberta Knight, P.O. Box 13824, Austin, Texas
78711-3824.

The Secretary of State, Texas Register staff will then tabulate the votes and
announce the winners in the fall of 1992.

The artwork does not add additional pages and does not increase the cost of the
Texas Register.

IRIREIRIRIKIRIRICIRICIRICIRIRIRICIC IR L IR IR IK IR IR IR ILIRFLIR IR IR GRIKIRGRIRIRILIK
1991 - 1992 Texas Register Readers Choice Award.

Please enter my vote for the "best of the best” :

Picture #7- . Picture #10- .
Picture #7- . Picture #10- )
Picture #7-_______. Picture #10- )

Optional Information:

Subscription #:

Name:

Organization:

Please return this form to: Texas Register, P.O. Box 13824, Austin, TX 78711-3824.
For more information contact Roberta Knight (512) 463-5561.

RIIIIRIRILILIICIRILIRICIRILIICIK I IR IIR L IKIL IR IR IR IR ILILIKIRILIKILIK
Lets get started on the right foot!
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The Governor

- As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Govemor of Texas. Appointments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for pgblication by the Governor's Office can be

~~

obtained by calling (512) 463-1814.

Appointments Made July 29,
1992

To be a member of the Southern Regional
Education Board for a term to expire June
30, 1996: The Honorable Carl A. Parker,
Texas Senate, P.O. Box 12068, Austin,
Texas 78711, Senator Parker is being reap-
pointed.

To be a member of the Texas Turnpike
Authority Board of Directors for a term to
expire February 15, 1993: Nathelyne A.

Kennedy, 318 Teal Lane, Sugar Land,

Texas 77478. Ms. Kennedy will be filling
the unexpired term of Charles R. Matthews
of Garland who resigned.

To be a member of the Angelina and Ne-
ches River Authority Board for a term to
expire September 5, 1997. Barbara H.
Green, P.O. Box 1989, Jacksonville, Texas
75766. Ms. Green will be replacing Steve
Lilly of Nacogdoches whose term expired.

To be a member of the Radiation Advisory

-~ Board for a term to expire April 16, 1997

Gregg S. Wilkinson, Ph.D., 2335 AvenueL,

<= Santa Fe, Texas 77510. Dr. Wilkinson will

be replacing Dr. Robert Daniel Smith of
Austin whose term expired.

To be a member of the Radiation Advisory
Board for a term to expire April 16, 1997:
James Daniel Cox, M.D., 2043 Goldsmith,
Houston, Texas 77030. Dr. Cox will be
replacing Dr. Jack Ramsey of Abilene
whose term expired.

To be a member of the Texas Rehabilita-
tion Commission for a term to expire Au-
gust 31, 1997; Dora L. Gonzales, M.D.,
10402 Country Breeze, San Antonio, Texas
78240. Dr. Gonzalez will be replacing
Emanuel Bodner of Houston whose term
expired.

To be a member of the Radiation Advisory
Board for a term to expire April 16, 1997:
Louis H. Cadena, D.D.S., 901 Bedell, Suite
D, Del Rio, Texas 78840. Dr. Cadena will
be replacing Dr. Joseph M. Kenworthy of
Gatesville whose term expired.

To be a member of the Texas Diabetes
Council for a term to expire February 1,
1996: Amelie G. Ramirez, 3506 Hunters
Gate, San Antonio, Texas 78230. Dr.
Ramirez will be replacing Clay Dahlberg of
Hunt whose term expired.

To be a member of the Texas Diabetes
Council for a term to expire February 1,
1994: Jacqueline S. Martin, 11983 Bob
White Drive, #845, Houston, Texas 77035.
Ms. Martin is being appointed to a new
position pursuant to Senate Bill 1460, 72nd
Legislature.

To be a member of the Texas Diabetes
Council for a term to expire February 1,
1996: Mamie L. Abernathy-McKnight,
2470 Five Mile Parkway, Dallas, Texas
75233. Dr, Abernathy-McKnight will be re-
placing Ernest Deal of Houston whose term
expired.

Appointments Made August 6,
1992

To be a member of the Governor’s Advi-
sory Committee on Immigration and Ref-
ugees for a term to expire February 1, 1993
Laura Carrillo-Alvarado, 2549 Dunoon
Drive, El Paso, Texas 79925. )

issued n Austin, Texas, on August 7, 1992.

TRD-9210806 Ann W Richards
Governor of Texas

¢ ¢ ¢

¢ The Governor
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Emergency Sections

- An agency may adopt a new or amended section or repeal an oxisting section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately uipon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

~——

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 281. Applications
Processing

e 31 TAC §§281.2, 281.3, 281.5,
281.17, 281.18, 281.21

The Texas Water Commissicn is renewing
the effectiveness of the emergency adoption
of amended §§281.2, 281.3, 281.5, 281.17,
281.18, and 281.21, for a 60-day period effec-
tive August 8, 1992. The text of amended
§§281.2, 281.3, 281.5, 281.17, 281.18, and
281.21 was originally published in the August
8, 1992, issue of the Texas Register (17
TexReg 2647).

Issued in Austin; Texas, on August 7, 1992.

TRD-9210835 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: August 8, 1992
Expiration date: October 7, 1992

For further information, please call: (512)
463-8069

L 4 ¢ ¢
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Proposed Sections

Before an agency may permanently .adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symboiogy in proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part XII1. Te:gas Incentive
and Productivity
Commission

Chapter 117. Administrative
Guidelines for Registration
of Real Estate Programs

e 1 TAC §§275.1, 275.7, 275.9,
275.11, 275.13, 275.15, 275.17,
275.19, 275.21

The Texas Incentive and Productivity Com-
mission proposes amendments to §§275.1,
275.7, 275.9, 275.11, 275.13, 275.15, 275.17,
275.19, and 275.21, concerning the Produc-
tivity Bonus Program. Section 275.1 is chang-
ing three definitions and adding a new
definition; §§275.7, 275.9, 275.11, 275.13,
275. 15, and 275.17 are changing the word
"implementation” to "fiscal; "§275.11 is clarify-

.~ ~ing the legislative intent of required level of

services; §275.13 is clarifying agency certifi-
cation process; §275.15, is clarifying agency
application process; §275.17 is claritying
commission approval of the amount of em-
ployee bonuses awarded and the definition of
pro rata share; §275.19 is consolidating lan-
guage regarding awards to agency and divi-
sions; §275.21 is deleting language regarding
awards to agencies and adding language re-
garding distribution of the remainder of sav-
ings.

M. Elaine Powell, executive director, has de-
termined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Ms. Powell also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to facilitate
participation in our cost saving program.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Commeants on the proposal may be submitted
fo M. Elaine Powell, Executive Direclor,
Texas Incentive and Productivity Commis-
sion, P.O. Box 12482, Austin, Texas 78711.

ivil Statutes, Article 6252-29a, §1, which

&The amendments are proposed under Texas

ovide the Texas Incentive and Productivity
Commission with the authority to promulgate
rules for Productivity Bonus Program.

§275.1. Definitions for the Productivity Bo-
nus Program. The following words and
terms, when used in this chapter, shall per-
tain only to the Productivity Bonus Program
and shall have the following meanings, un-
less the context clearly indicates otherwise.

Fiscal [Implementation] Year-The
fiscal year during which the agency or divi-
sion puts the concepts outlined in the agen-
cy's or division’s productivity plan into
effect.

Productivity Bonus Account-An ac-
count created by the state treasurer for each
state agency or division [participating]
within [in] the productivity bonus [pro-
gram] fund.

Productivity bonus fund or Fund
578-A fund created for each agency to
transfer savings for the purposes of this
program. At the end of the fiscal year the
amount of certified savings is transferred
to the appropriate accounts within this
fund.

Productivity Bonus or Productivity
Bonus Award-A cash bonus awarded to an
eligible state agency, division of that
agency, or employees thereof after a pro-
ductivity plan has been successfully imple-
mented and proven to save money in
recognition of increased productivity.

Verification Period-The [90-day)
period following the [implementation year,]
submission of the agency’s application
for approval of a productivity bonus
award during which the commission
[verifies] analyzes the nature and the
amount of the savings certified by the exec-
utive director of the [an] agency and acts
on the agency’s application [decides
whether or not to grant a productivity bonus
award].

§275.7. Plan Revisions.

(a) An agency may make reason-
able revisions to its approved productivity
plan during the fiscal [implementation]
year. Before proceeding with implementa-
tion, an agency requesting such a revision
to its approved plan shall notify the com-
mission in writing. Any such request re-
ceived by the commission shall be deemed
to have been approved 30 days after receipt
unless the commission staff requests addi-
tional information or indicates that the re-
quest should be reviewed by commission,

(b) (No change.)

§275.9. Application.

(a) Timing. No later than August 1
of the fiscal [implementation] year, the ex-
ecutive director may apply for a productiv-
ity bonus award.

(b)-(c) (No change.)

§275.11. Qualifications for Award.

(a) Biennium appropriation divided.
To qualify for a productivity bonus award, a
state agency or division whose appropria-
tion was specifically divided between fiscal
years, must demonstrate to the commission
that the agency or division operated at less
cost during the fiscal [implementation] year
than the amount appropriated to that agency
or division for that fiscal year with no de-
crease in the level of services required to
be rendered by the agency or division
during that year [agency’s or division’s
required level of services).

(b) Biennium appropriation not di-
vided. If the appropriation for the agency’s
or division’s fiscal biennium was not specif-
ically divided between fiscal years, the
amount reasonably attributable to the fiscal
[implementation] year from the total appro-
priation shall be the basis of evaluation as
to whether or not the agency or division
operated for less cost with no decrease in
the level of services required to be ren-
dered by the agency or division during
that year [required level of service].

(c)-(d) (No change.)

§275.13. Savings Cerfification and Trans-

Jer.

(a) Certification. No later than Au-
gust 1 of the fiscal [implementation] year,
the executive director shall certify the
amount of savings realized by the agency’s
or division’s productivity plan to the
comptroller of public accounts by submit-
ting a copy of the agency’s application for
commission approval of a productivity bo-
nus award.

(b) Transfer of savings to the pro-
ductivity bonus fund [account]. The comp-
troller of public accounts shall transfer the
[that] amount of certified savings from the
savings measurement account established
by the state agency according to the allo-

¢ Proposed Sections

'

August 14, 1992 17 TexReg 5659



cations specified in Texas Civil Statutes,
Article 6252-29a, §3.005(b): one-fourth of
that amount to the commission’s produc-
tivity bonus account for administration of
the program and the remaining three-
fourths to the agency’s productivity bo-
nus account. [according to the allocations
described in the General Appropriations
Act].

(c) Savings measurement account
adjustments. In the event that the certified
savings [\revenue] amount differs from the
balance in the savings measurement ac-
count, the agency shall use the procedures
outlined in the General Appropriations Act.

(d) Additional certifications. In
the event that the agency is unable to
certify savings pertaining to the closing
months of the fiscal year, the agency may
certify these savings at the end of the
fiscal year.

§275.15. Application Review.

(a) Timing., Within 60 days after
the end of the fiscal [implementation] year,
the commission shall review the application
of the state agency.

(b) Determination of costs. The
commission shall compare the expenditures
of the state agency or division with the
agency's or division’s total appropriation, if
appropriate, and shall determine the amount
by which the agency or division has re-
duced its cost of operations during the fiscal
[implementation] year.

(c)-(d) (No change.)

(e) Notification to agency. [If the
commission determines that a state agency
or division qualifies for a productivity bo-
nus,] The [the] commission shall notify the
executive director of the agency of its ac-
tion on the agency application no later
than 90 days after the end of the fiscal
[implementation] year.

§275.17. Awards to Employees.

(a) Amount. If the commission ap-
proves an agency or division for a produc-
tivity bonus award, the commission shall
award to the employees of the agency or
division an amount not to exceed 25% of
the amount in the agency's or division’s
productivity bonus account. The commis-
sion may award an amount less than
25% if the executive director making
such a request when the agency or divi-
sion plan is submitted, or if the commis-
sion believes circamstances warrant.

(b) (No change.)

(c) Pro rata share of bonus. A cur-
rent employee who has worked for the
agency or division for less than the full
fiscal [implementation] year or on a part-
time basis is entitled to a pro rata share

based on the fraction of the fiscal [imple-
mentation] year and the average fraction of
the work week that the employee worked in
the agency or division.

(d) Distribution. The awarded
amount shall be distributed in equal shares
proportionally related to the amount of
time worked during the fiscal year to the
eligible current employees of the agency or
division.

(e) (No change.)

(f) Timing. Bonuses shall be dis-
tributed to eligible employees within 90
days of the agency’s receipt of commis-
sion notification of approval of a produc-
tivity bonus award unless the commission
approves an agency’s request for alter-
nate timing.

§275.19. Awards to fan Agencies/Divisions
[a Division].

(a) Distribution to agency/division.
If the commission approves a productivity
bonus award for a division of a state
agency, or an entire agency, the balance of
the amount in the agency’s or division’s
productivity bonus account remaining after
the award to employees shall be distributed
between the state agency and the fund from
which the original division appropriation
was made.

(b) Amount [Appropriaton to
agency]. One-third of the balance after
award to employees shall be appropriated to
that agency to be used by the administration
of the agency during the subsequent fiscal
year to further agency productivity. [The
remainder shall be credited to the appropri-
ate fund.]

§275.21. [Awards to Agencies] Remainder
of Savings.” Distribution to appropriate
fund. The amount of savings remaining
in the agency or division productivity bo-
nus account after payment of employee
bonuses and distribution to the agency
shall be credited to the appropriate fund.

[(a) Distribution. If the commission
approves a productivity bonus award for an
entire agency, the balance of the amount in
the agency’s productivity bonus account re-
maining after the award to employees, shall
be distributed between the state agency and
the fund from which the agency’s original
appropriation was made.

[(b) Appropriation. One-third (1/3)
of the balance after award to employees
shall be appropriated to that agency to be
used by the administration of the agency
during the subsequent fiscal year to further
agency productivity. The remainder shall be
credited to the appropriate fund.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on Augusi 10, 1992. _

TRD-9210848 M. Elaine Powaell

Executive Director

Texas Incentive and
Productvity

Commission

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
4752393

¢ ¢ ¢

Chapter 117. Administrative
Guidelines for Registration
of Real Estate Programs

e 7 TAC §117.3

The State Securities Board proposes an
amendment to §117.3, concerning suitability
of the participant in a real estate program to
reflect a recent change by the North Ameri-
can Securities Administrators Associations,
Inc. (NASAA).

Michael Northcutt, director, securities regis-
tration division, has determined that for the
first five-year period the section in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Northeutt also has determined that for
each year of the first five years the section in
effect the public benefit anticipated as a result
of enforcing the section will be continued uni-

formity with other states in applying standards ~

for registration of real estate program offer-
ings. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Denise Voight Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas
78711-3167.

The amendment is proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-

+ vide the board with the authority to adopt

rules and regulations governing registration
statements and applications; classify securi-
ties, persons, and matters within its jurisdic-
tion; and prescribe different requirements for
different classes.

§117.3. Suitability of the Participant.
(a) (No change.)

(b) Sales to appropriate persons.
The sponsor and each person selling pro-
gram interests on behalf of the sponsor or
program shall make every reasonable effort
to assure that those persons being offered or
sold the program interests are suitable, con-
sidering the standards set forth as required
in subsection (a) of this section, and the
program interests are appropriate for th‘
customers’ investment objectives and finan-
cial situation. The sponsor or his repre-
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sentatives shall ascertain that the investor
can reasonably benefit form the program,
and the following shall be evidence thereof:

(1)-(3) (No change.)

(4) the participant is able to bear
the economic risk of the investment. For
purposes of determining the ability to bear
the economic risk, unless the securities
commissioner approves a lower suitability
standard, participants shall have a minimum
annual gross income of $45,000 [$30,000]
and a net worth of $45,000 [$30,000], or in
the alternative, a net worth of $150,000
[$75,000]. As provided in subsection (a) of
this section, higher suitability standards
may be required. In the case of sales to
fiduciary accounts, the suitability standards
shall be met by the fiduciary, or by the
fiduciary account, or by a donor who di-
rectly or indirectly supplies the funds to
purchase the program interests. Net worth
shall be determined exclusive of home,
home furnishings, and automobiles.

(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210790 Richard D. Latham
Securities Commissioner
State Securities Board

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
474-2233

¢ ¢ ¢

Chapter 121. Administrative
Guidelines for Registration
of Oil and Gas Programs

¢ 7 TAC §1214

The Securities Board proposes an amend-
ment to §121.4, concerning suitability of the
participant in an oil and gas program to reflect
arecent change by the North American Secu-
rities  Administrators  Association, Inc.
(NASAA).

Michael Northcutt, director, securiiies regis-
tration division, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Mr. Northcutt also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be contin-
ued uniformity with other states in applying
standards for regisiration of oil and gas pro-
gram offerings. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Denise Voigt Crawford, State Securities

Board, P.O. Box 13167, Auslin, Texas
78711-3167.

The amendment is proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide the board with the authority to adopt
rules and regulations governing registration
statements and applications; classify securi-
ties, persons, and matters within its jurisdic-
fion; and prescribe different requirements for
different classes.

§121.4. Suitability of the Participant.
(a)-(b) (No change.)

(c) Suitability standards for other
types of programs.

[(1)] In the case of [production
purchase or] income programs or programs
that utilize at least 90% of capital contri-
butions and funds borrowed (excluding
organization and offering expenses) in
providing completion financing, debt fi-
nancing, or making other types of oil and
gas investments, unless circumstances war-
rant and the securities commissioner
establishes another standard, the participant
shall have:

(1) a net worth of $150,000
[$100,000] or more (exclusive of home,
furnishings, and automobiles); or

(2) a net worth of $45,000
[$30,000] (exclusive of home, furnishings,
and automobiles) and a taxable income in
the current year of $45,000 [$30,000] or
more.

[(2) In the case of programs that
utilize at least 90% of capital contributions
and funds borrowed (excluding organization
and offering expenses) in providing comple-
tion financing, debt financing, or making
other types of oil and gas investments, un-
less the circumstances warrant and the secu-
rities commissioner establishes another
standard, the participant shall have:

[(A) a net worth of $150,000
or more (exclusive of home, furnishings,
and automobiles); or

[(B) a net worth of $40,000
or more (exclusive of home, furnishings,
and automobiles) and a taxable income in
the current year of $40,000 or more.]

(d)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210791 Richard D. Latham
Securities Commissioner
State Securities Board

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
474-2233

¢ L 4 L
Chapter 133. Forms

* 7 TAC §13329

The State Securities Board proposes an
amendment to §133.29, concerning intrastate
exemption notice for sales under §109.13(1).
The purpose of the amendment is to refiect
the corect mailing address of the State Secu-
rities Board.

Peggy Peters, director, dealer registration di-
vision, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Ms. Peters also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the form
will reflect the correct mailing address of the
State Securities Board. There will be no effact
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Denise Voigt Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas
78711-3167.

The amendment is proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide the board with the authority to adopt
rules and regulations governing registration
statements and applications; classify securi-
ties, persons, and matiers within its jurisdic-
tion; and prescribs ditferent requirements for
different classes.

§133.29. Intrastate Exemption Notice for
Sales Under Regulation 109. 13(1). The
State Securities Board adopts by reference
the intrastate exemption notice for sales un-
der Regulation 109.13(1) as amended in
October 1992 [November, 1987]. This
form is available from the State Securities
Board, P.O. Box 13167, Austin, Texas
78711.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210793 Richard D. Latham
Securities Commissioner
State Securities Board

Earliest possible date of adoption: September
i4, 1992

For further information, please call: (512)
474-2233

¢ ¢ ¢
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Chapter 141. Administrative
Guidelines for Registration
of Equipment Programs

¢ 7 TAC §141.3

The State Securities Board proposes an
amendment to §141.3, concerning suitability
of the participant in an equipment program to
reflect a recent change by the North Ameri-
can Securities Administrators Association,
Inc. (NASAA).

Michael Northcutt, director, securities regis-
tration division, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Mr. Northcutt also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be contin-
ued uniformity with other states in applying
standards for registration of equipment pro-
gram offerings. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Denise Voigt Crawford, State Securities
Board, P.O. Box 13167, Austin, Texas
78711-3167.

The amendment is proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide the board with the authority to adopt
rules and regulations governing registration
stalements and applications; classity securi-
ties, persons, and matters within its jurisdic-
tion; and prescribe different requirements for
ditferent classes.

§141.3. Suitability of the Participant.
(a)-(b) (No change.)

(c) The participant must be able to
bear the economic risk of the investment.
For purposes of determining the ability to
bear the economic risk, unless the securities
commissioner approves a lower suitability
standard, participants shall have a minimum
annual gross income of $45,000 [$30,000]
and a net worth of $45,000 {$30,000] or, in
the alternative, a net worth of $150,000
[$75,000]. As provided in subsection (a) of
this section, higher suitability standards
may be required. In the case of sales to
fiduciary accounts, the participant shall
mean the fiduciary account and/or the donor
who directly or indirectly supplies the funds
to purchase the program interests. Net
worth shall be determined exclusive of
home, home furnishings, and automobiles.

(d)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210792 Richard D. Latham

Securities Commissioner
State Securities Board

Earliest possible date of adoption: September
14, 1992

For tuther information, please call: (512)
474-2233

] ¢
TITLE 22. Examining
Boards

Part V. State Board of
Dental Examiners

Chapter 109. Conduct

Dental Laser Use
e 22 TAC §109.301

The Texas State Board of Dental Examiners
proposes new §109.301, concerning require-
ments. The new section states that a laser
may be used in the treatment of a dental
patient only by a licensed dentist and that a
laser may be used to treat a dental patient for
soft tissue dental applications.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Camp also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to provide for
the protection of public health and wellare
and enhance the quality of dental health care
in Texas, and to provide the public access to
information. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Mel Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The new secticn is proposed under Texas
Civil Statutes, Article 4551d, which provide
the Texas State Board of Dental Examiners
with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
perfermance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

§109.301. Requirements.

(a) A laser may be employed in the
treatment of a dental patient only by a
licensed dentist. A dentist may not delegate
to dental auxiliaries any laser procedure or
treatment.

(b) A laser may be used or adver-
tised to treat a dental patient for soft tissue
dental applications. A sub-gingival curet-

tage shall be considered a soft tissue appli-
cation.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority 1o

adopt.

Issued in Austin, Texas, on July 31, 1992,

TRD-9210731 C. Thomas Camp
Executive Director

Texas State Board of
Dental Examiners

Earliest possible daie of adoption: September
14, 1992

For further information, please call: (512)
477-2985

¢ L 4 L4
e 22 TAC §109.302

The Texas State Board of Dental Examiners
proposes new §109.302, concerning proce-
dures. This new section outlines the proce-
dures patients, dental assistants, dental
hygienists, dentists, and all other office per-
sonnel must adhere to while in the vicinity of
the laser operatory. Also, that laser
operatories must have a sign outside the door
indicating that a laser is in use.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Camp also has determined that for each
year of the first five years the section is in
effect the public benefit anlicipated as a result
of enforcing the section will be to provide for
the protection of public health and welfare
and enhance the quality of dental health care
in Texas, and to provide the public access to
information. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The new section is proposed under Texas
Civil Statutes, Article 4551d, which provide
the Texas State Board of Dental Examiners
with the authority fo adopt and enforce such
rules and regulations not inconsistent with the
laws of the slate as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
heaith and safety.

§109.302. Procedures.

(a) Patients, dental assistants, dental
hygienists, dentists, and all other office per-
sonnel in the vicinity of the laser operatory
must wear protective glasses appropriate to
filter out the working and/or aiming beam
wavelengths, Each patient must be ade-
quately protected for the specific wave-
length(s) being used.
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(b) Laser operatories shall have a
sign placed just outside the door indicating
that a laser device is in use This sign must
detail the potential danger of walking into a
laser operatory without proper eye protec-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 31, 1992.

TRD-9210730 C. Thomas Camp
Executive Director
Texas State Board of

Dental Examiners

Earliest passible date of adoption: September
14, 1992

For further information, please call: (512)
477-2985

L 4 L 4 ¢
¢ 22 TAC §109.303

The Texas State Board of Dental Examiners
proposes new §109.303, concerning approval
of traming. This new section states that a
dentist must provide proof to the TSBDE of
each laser type to be used, the completion of
at least eight hours of training.

C. Thomas Camp, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of entorcing or administering the sec-
tion.

Mr. Camp also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to provide for
the protection of public health and welfare
and enhance the quality of dental health care
in Texas, and to provide the public access to
information. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Mei Ling Clendennen, Texas State Board
of Dental Examiners, 327 Congress Avenue,
Suite 500, Austin, Texas 78701, (512)
477-2985.

The new section is proposed under Texas
Civil Statutes, Article 4551d, which provide
the Texas State Board of Dental Examiners
with the authority to adopt and enforce such
rules and regulations not inconsistent with the
laws of the state as may be necessary for the
performance of its duties and/or to ensure
compliance with the state laws relating to the
practice of dentistry to protect the public
health and safety.

§109.303. Approval of Training. Prior to
commencing use of a laser for dental pur-
poses, a dentist must provide proof to the
) board for each laser type to be used that at
‘least eight hours of training in the use of

each type has been completed. Training
shall be performed by a person(s) qualified

to do so on the particular type of laser to be
used.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 31, 1992.

TRD-9210729 C. Thomas Camp
Executive Director
Texas State Board of

Dental Examiners

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
477-2985

¢ * ¢
TITLE 28. INSURANCE

Part II. Texas Workers’
Compensation
Commission

Chapter 114. Self-Insurance
¢ 28 TAC §114.1-114.15

The Texas Workers' Compensation Commis-
sion proposes new §§114.1-114. 15, con-
cerning self-insurance regulation. These
sections clarify who can become self-insured,
how they apply, and what financial, safety,
and other requirements exist before an em-
ployer can become self-insured. These sec-
tions also describe the process of certification
to be self-insured and what happens when a
self-insured employer becomes impaired or is
removed from sell-insured status.

Drew T'igpen, associate director, financial
management, has determined that for the first
five-year period the sections are in effect with
one exception, there will be no fiscal implica-
tions, beyond those specified in the Act for
state or local government or small businesses
as a result of enforcing or administering the
sections. The exception is that the commis-
sion will incur added expense to provide on-
site inspections of applicants’ safety pro-
grams.

Mr. Thigpen also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the seclions will be imple-
mentation of the self-insurance program as
adopted by the legislature in 1989. This is a
voluntary program, so there is no anticipated
economic cost to persons who are required to
comply with the sections as proposed. How-
ever, the employers who choose to partici-
pate and who do not currently have an
effective safety program will have added
costs to develop and implement one.

Comments on the proposal may be submitted
to Ken Forbes, Policy and Rules Adminisira-
tor, Texas Workers’ Compensation Commis-
sion, Southfield Building, 4000 South I-H 35,
Austin, Texas 78704-7491.

The new sections are proposed under Texas
Civil Statutes, Article 8308-2. 09(a), which
authorize the commission to adopt rules nec-
essary to administer the Act and Texas Civil

Statutes, and Asticle 8308-3.51-3.70, which
require and allow the commission to adopt
rules to describe requirements for employers
to become self-insured, to establish what will
occur if an employer becomes impaired, and
to provide timé-lines for appeals from denials
of employer applications.

§114.1. Purpose.

(a) The provisions of this chapter
are promulgated pursuant to Article
8308-3.51-3.70 to explain and enforce pro-
visions related to the self-insuring of liabil-
ity and to guarantee full and timely payment
of compensation benefits by self-insurers.

(b) The provisions of this chapter
apply to private employers in the State of
Texas. They do not apply to the state or to
political subdivisions as defined in Article
8309h, §1.

{(c) These rules provide guidance
and requirements in addition to those re-
quirements imposed by the Act and other
commission rules.

§114.2. Definitions

(a) The following words and terms
are defined in Article 8308-3.51, and are so
used in this chapter:

(1) association; |

(2) director;

(3) impaired employer;
(4) incurred liability;

(5) qualified claims servicing
contractor.

(b) The following words and
phrases, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

(1) Certificate-A certificate of
authority to self-insure issued by the com-
missioners under Article 8308-3.51(d)
which entitles an employer to be a self-
insurer and is valid only for the persons,
firms, or corporations named on the certifi-
cate.

(2) Claims contractor-A quali-
fied claims servicing contractor.

(3) Division-the Division of
Self-Insurance of the Texas Workers” Com-
pensation Commission,

(4) Excess insurance-Insurance
that an employer purchases to pay claim
costs that exceed the employer’s retention
amount up to a specified limit,

(5) Retention-A predetermined
amount or level under an excess insurance
policy after which the excess insurer will
reimburse the self-insurer or the association
for the payment of benefits up to the excess
insurer’s limit of liability.
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(6)  Self-insurer-An employer
who has been granted and holds a valid
certificate.

(7) Trust fund-The Texas certi-
fied self-insurer guaranty trust fund created
by the fee assessed by the association for
emergency payment of the compensation
liabilities of an impaired employer.

§114.3. Initial Application Form and Fi-
nancial Information Requirements.

(a) Employers shall make an appli-
cation by filing:

(1) a completed and signed
Form TWCC-160 and required attachments;
and

(2) the appropriate one of the
following:

(A) if required to file a
10-K by the Security and Exchange Com-
mission (SEC), the applicant’s Form
10-K for the preceding three fiscal years; or

(B) if not required to file a
10-K by SEC, the applicant’s independently
audited financial statements with the ac-
companying footnotes and the auditor’s
opinion for the preceding three fiscal years.
The independent auditor must be a certified
public accountant (CPA) who is not an em-
ployee of the applicant.

(b) Incomplete applications may be
returned to the applicant.

(c) The sworn affidavit required on
the TWCC-160 also applies to all attach-
ments.

(d) If the report under subsection
(a)(2) of this section is dated more than six
months prior to the date of the application,
an interim report may be required.

(e) Applicants will be evaluated for
stability and financial strength. In addition
to the factors specified in Article
8308-3.56, the following financial measures
will be considered:

(1) liquidity ratio;

(2) ratio of tangible net worth to
annual self-insurance retention;

(3) ratio of current assets to cur-
rent liabilities;

(4) ratio of tangible net worth to
long term debt;

(5) ratio of tangible net worth to
annual standard compensation premium;

(6) ratio of tangible net worth to
sales;

(7) ratio of tangible net worth to
total liabilities;

(8) cash flow;
(9)  working capital; and
(10) profitability.

§114.4. Security Requirements.

(a) Security may be a combination
of any of the following.

(1) Surety bond. The surety
bond is issued by a company authorized to
conduct such business in Texas and pos-
sessing a current AM. Best Rating of B+ or
better or possessing a Standard and Poor’s
rating of claims paying ability of A or
better.

(2)  Security deposit of cash,
bonds, or other evidence of in debtedness
issued, assumed, or guaranteed by the
United States of America or the State of
Texas. Any such securities shall be depos-
ited with the state treasurer pursuant to a
trust agreement prescribed by the division.

(3) Irrevocable letter of credit
issued by a Texas State chartered bank or a
federally chartered bank with a branch of-
fice in Texas. The bank shall have an
"Aaa," "Aa," or "A" long-term debt rating
in the current monthly edition of "Moody’s
Statistical Handbook" or an "AAA." "AA"
or "A" long-term investment grade rating in
the current quarterly edition or monthly
supplement of "Financial Institutions Rat-
ing” prepared by Standard and Poor’s Cor-
poration. If the bank’s rating subsequent to
issuing the letter of credit falls below the
acceptable rating, the self-insurer shall re-
place the letter of credit within 60 days with
a new letter issued by a bank with an ac-
ceptable rating.

(b) Bonds and irrevocable letters of
credit must be in a form approved by the
director.

(c) Security in the form of cash
must be in United States currency.

(d) The amount of security shall in
no case be less than the retention amount of
the excess insurance required by the direc-
tor.

(e) The application shall include a
letter from the potential guarantor of the
security to indicate that security will be
provided within 10 days after the commis-
sioners issuc a certificate.

() The self-insurer shall notify the
director if the security bond or letter of
credit no longer meets the requirements of
subsection (a) of this section. This notice
shall be provided in writing to the director
within 30 days of that change.

(g) The director may require a sub-
stitution of securities in the event that the
self-insurer’s surety or guarantor no longer
meets the requirements of subsection (a) of
this section,

§114.5. Excess Insurance Requirements.

(a) The upper limit of liability for a
contract or policy of excess insurance shall
be in the amount required by the director.
The minimum amount the director may re-
quire is $5 million per accident or occur-
rence.

(b) A contract or policy of excess
insurance must be issued by an insurance
company authorized by the State of Texas
to transact such business and shall include
the following provisions:

(1) cancellation requires written
notice to the director, return receipt re-
quested or by personal delivery at least 60
days before termination;

(2) nonrenewal requires wrtten
notice to the director, return receipt re-
quested or by personal delivery at least 60
days before the end of the policy;

(3) the association may assume
the rights and responsibilities of the self-
insurer under the policy when the self-
insurer does not pay benefits as required
under the Act;

(4) all of the following benefits
to which the injured employee is entitled
under the Act must be applied toward
reaching the retention amount:

(A) payments made by the
employer;

(B) payments due and owing
by the employer;

(C) payments made on be-
half of the employer by any form of secu-
rity as required by the Act or commission
rules; and

(D) payments made by the
association pursuant to Article 8308-3.70.

(¢) The excess insurance carrier
must send a letter to the director certifying:

(1) that the self-insurer has a
policy of excess insurance which fully
complies with the requirements of this sec-
tion together with a copy of the declarations
page of the policy; or

(2) that the policy will be issued
to an applicant upon certification.

(d) The self-insurer who elects to
cancel or chooses not to renew a policy of
excess insurance shall notify the director
within 10 days after the self-insurer has
notice of the cancellation or termination.

§114.6. Safety Program Requirements. To‘
qualify as an effective safety program, an
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employer’s safety program must have at a
minimum;

(1) one employee who qualifies
as a professional source under §164. 9 of
this title (relating to Approval of Profes-
sional Sources for Safety Consultations), to
oversee the implementation of the safety
program and who has the authority to com-
municate directly with executive manage-
ment regarding health and safety issues;

(2) a written safety policy

which:

(A) states clearly the com-
mitment of management to the safety pro-
gram;

(B) requires a worksite anal-
ysis of conditions and operations at least
annually to identify existing and potential
hazards at every site to be covered by self-
insurance and to develop appropriate hazard
prevention and control measures to abate
those hazards;

(C) requires the use of ap-
propriate personal protective equipment by
employees and requires training in the
proper use and maintenance of such equip-
ment;

(D) contains the procedures
to be followed in response to emergencies
including medical emergencies, fires, bomb
threats, and natural disasters as well as
other potential emergencies, such as release
of toxic chemicals, associated with the work
done at all job sites to be covered by self-
insurance;

(E) requires safety and
health traming addressing the safety and
health responsibilities of all employees, su-
pervisors, and managers;

(F) requires at least annually
one scheduled and one unscheduled safety
inspection of every site to be inspected by
the employee described in paragraph (1)(a),
of this section, or by another person who
qualifies as a professional source under
§164.9 of this title;

(G) includes a drug policy
that meets the requirements of §169.1 and
§169.2 of this title (relating to Criteria for
Identifying Extra-hazardous Employers and
Notice to Extra-hazardous Employers);

(H) includes a requirement
for periodic meetings of a safety committee
which includes employee representation,
and for receiving and addressing complaints
about safety issues from employees;

() requires all workplace ac-
cidents and injuries to be reported to and
investigated by the employee described in
paragraph (1)(A) of this section or by a
field safety representative defined under
§166.109 of this title (relating to Qualifica-
tion of Field Safety Representatives), work-
ing under this employee’s direction; and

(J) requires posting of the
safety hotline number and associated infor-
mation as required by commission rules;

(3) a program for monitoring
safety trends which:

(A) identifies losses by loca-
tion, occupation, or job function; and

(B) provides an analysis of
those losses based on:

(i) nature, source, and se-
verity of the injury;

(i) cause of the injury;

(ili) parts of the body af-
fected;®

(iv) equipment involved
in the injury;

(v) number of injuries
and fatalities other than occupational dis-
eases; and

(vi) number of occupa-
tional diseases.

§114.7. Certification Process.

(a) The division shall request re-
view and approval of the association by
forwarding applications to the association,
return receipt requested, immediately after
the division deems the application com-
plete.

(b) The applicant’s financial mea-
sures as set forth in §114.3 of this title
(relating to Initial Application Form and
Financial Information Requirements) will
be compared to self-insurers in the same
industry or to the norm for each measure for
the same industry.

(c) In addition to all statutory and
rule requirements, the director shall con-
sider whether, for each financial measure,
the “applicant:

(1) is comparable to other self-
insurers in the same industry, if any; or

(2) exceeds 120% of the indus-
try norm in the same industry,

(d) The director may audit informa-
tion supplied by an employer applying for a
certificate.

(&) The division shall recommend
an applicant for certification only with ap-
proval of the application by the association.
Failure of the association to respond within
40 days of the association receiving the
application will be deemed association ap-
proval of the applicant being certified.

(f) Within a reasonable time after
accepting a completed application packet,
the division will recommend to the commis-
sioners approval or denial of the application
and supply a complete copy of supporting
information including comparisons of finan-
cial measures.

(g) After January 1, 1994, the rea-
sonable time referred to in subsection (f) of
this section is 60 days.

§114.8. Refusal to Certify an Employer.

(8) When the commissioners deter-
mine an application should be denied, the
applicant will be notified of the following;

(1) the specific reasons for the
denial,

(2) the specific conditions, if
any, the applicant must meet to become
certified;

(3) that the applicant has a
30-day period from the date the applicant
receives the notice to meet the conditions
required or provide compelling information
to the commission to rebut the reasons for
denial; and

(4) the form and format required
to notify the commission of the actions
taken by the applicant to overcome the de-
nial.

(b) The notice described in subsec-
tion (a) of this section shall be:

(1) in writing; and

(2) sent to the contact person,
return receipt requested.

(c) The denial becomes final on the
31st day after the applicant received the
notice of denial if the applicant has not
responded.

(d  When the applicant timely re-
sponds to the denial, the commissioners
may grant or deny the application by major-
ity vote within 130 days after the applicant
received the notice of denial, and such ac-
tion shall be final immediately. If the com-
mission fails to take action within 130 days
after the applicant received the notice of
denial, the denial becomes final on the
131st day.

§114.9. Required Annual Safety Program
Report and Inspection.

(8) A self-insurer must file with the
director, an annual safety report. The annual
report must:
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(1) be filed with the division as
required in §114.11 of this title (relating to
Audit Program);

(2) be on the form prescribed
by the commission; and

(3) contain:

(A) a summary of the safety
and health training provided to manage-
ment, supervisors, and employees;

(B) an analysis of accident
trends;

(C) the safety and health au-
dit findings, recommendations, and changes
implemented as a result of those findings
and recommendations;

(D) a list of the evaluations
and descriptions of the implementation of
employee suggestions;

(E) the minutes of safety
committee meetings; and

(F) the safety and health
goals for the next year.

(b) An employer seeking to obtain
or renew a certificate shall have its safety
program reviewed and inspected by the
commission prior to the issuance or renewal
of its certificate. To facilitate this process,
the employer shall provide the commission
with access to all of the documents related
to its safety program and its workers’ com-
pensation claims and shall permit the in-
spection of all of its worksites during
working hours.

§114.10. Claims Contractor Requirements.

(a) Claims administration must be
performed by an adjuster licensed in Texas
to handle workers’ compensation claims.

(b) Each contract to provide claims
services to a self-insurer must be approved
by the director prior to recommending ap-
proval of an application to self-insure or, if
a self-insurer is changing from one claims
contractor to another, prior to the effective
date of the new contract.

(c) The claims contractor must
promptly investigate each injury and either
pay benefits or controvert, as required by
the Act and commission rules.

§114.11. Audit Program.

(a) The division shall attempt to au-
dit self-insurers annually but shall audit
each self-insurer at least once every three
years.

(b) An audit may include, but not
be limited to:

(1) any representation made on
an initial or renewal application;

(2) payroll and classification;
(3) loss history;

(4) claims administration;

(5) loss reserve;

(6) safety programs;

(7) interviews of the self-
insurer, their agents, or employees regard-
ing any matter within their knowledge and
pertaining to the obligations of the self-
insurer under the Act or commission rules;
and

(8) any other issue deemed ap-
propriate by the division.

(c) A written report shall be pro-
vided to the self-insurer within 30 days after
the audit is completed.

(d) Unreasonable refusal to make
the required information available consti-
tutes:

(1) grounds for revocation of the
certificate; and .

(2) aClassA administrative vio-
lation, with each day of noncompliance
constituting a separate violation.

§114.12. Required Annual Reports.

(a) Each self-insurer shall file with
the division annual reports which include
the following:

(1) a claims report in electronic
format which is due, beginning in 1994, on
or before March 1 and which includes the
three preceding calendar years;

(2) a safety report as described
in §114.9 of this title (relating to Required
Annual Safety Program Report and Inspec-
tion) which is due, beginning in 1994, on or
before March 1; and

(3) a financial report, filed on
the form prescribed by the commission,
which is due no later than 60 days prior to
the expiration of the certificate.

(b) If any of the reports is more
than six months old, an interim report may
be required prior to renewal or as the direc-
tor deems appropriate.

(c) A renewal application will not
be complete until all parts of the annual
report and any required interim reports are
filed.

§114.13. Required Notices to the Director.

(a) A self-insurer that proposes to
amend its charter, articles of incorporation,
or partnership agreement to change its iden-
tity or business structure, or in any other

manner materially alter its status as it ex-
isted at the time of issuance of its certificate
shall, 90 days prior to the amendment or
other action, notify the director in writing of
such proposed action and provide the direc-
tor with a copy of such amendment or other
action.

(b) A self-insurer that proposes to
cease doing business entirely, or proposes
to cease doing business in Texas, or pro-
poses to dispose of, by sale or otherwise,
the controlling interest of the business for
which the certificate was issued, shall im-
mediately notify the director in writing of
such action and the director will notify the
commissioners who will act on the notice
pursuant to Article 8308-3.65.

(c) A self-insurer shall give written
notice to the director of any change in
contact person within 10 working days of
this change. The notice shall include, the
name, title, office address, and telephone
number of the new contact person.

(d) A self-insurer shall give written
notice to the director at least 30 days prior
to any change in the claims contractor. The
notice shall include the name, title, office
address, and telephone number of the per-
son or persons appointed to administer both
the existing cases and the new cases and the
location or locations of records required to
be kept and maintained pursuant to Article
8308-3.61.

(e) A self-insurer shall notify the
director of any change or expected change
which will significantly alter the liability or
solvency of the self-insurer within 30 days
of the self-insurer’s knowledge of the
change.

§114.14. Impaired Employer. If a self-
insurer becomes an impaired employer, the
director shall protect the employees of such
employer by promptly:

(1) securing the release of the
security deposit;

(2) notifying the association to
assume the liabilities of the impaired em-
ployer and, pursuant to  Article
8308-3.70(c), to begin paying benefits out
of the trust fund; and

(3) estimating the amount of any
additional funds needed to supplement the
security deposit and available assets of the
impaired employer and advise the associa-
tion of the amount the association will need
to assess each self-insurer to cover the esti-
mated liabilities.

§114.15. Revocation of Certificate of Au-
thority to Self-Insure.

(a) A self-insurer may have its cer-
tificate revoked due to:
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(1) failure to maintain financial
strength;

(2) failure to implement and
maintain an effective safety program;

(3) failure to maintain accept-
able claim services;

(4) failure to obtain and main-
tain required security;

(5) failure to obtain and main-
tain excess insurance as required by the
director;

(6) failure to file any required
annual or interim report required under
§114.12 of this title (relating to Required
Annual Reports);

(7) unreasonable refusal to make
information available as required under of
§114.11 this title (relating to Audit Pro-
gram);

(8) failure to provide notice as
required in §114.13 of this title (relating to
Required Notices to the Director); or

(9) failure to comply with any
provision of the Act or with any commis-
sion rule.

(b) The director may require a self-
insurer whose certificate has been revoked
or withdrawn to provide a report setting
forth the present status of all open claims.

(c) Pursuant to Article 8308-3. 61
and 3.68, the director shall continue to audit
the claims of any self-insurer whose certifi-
cate has been revoked or withdrawn.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adcpt.

Issued in Austin, Texas, on August 5, 1992.

TRD-8210725 Susan Cory

General Counssl
Workers' Gompensation
Commission

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
440-3592

L4 4 14

TITLE 28. INSURANCE

Part II. Texqs Workers’
Compensation
Commission

Chapter 134. Medical
Benefits-Guidelines for
Medical Services, Charges,
and Payments

Subchapter A. Medical Policies
e 28 TAC §134.6

The Texas Workers’ Compensation Commis-
sion proposes an amendment to §134.6, con-
cerning travel expenses. These changes
specify the appeal process to follow when a
dispute arises regarding the expense of travel
for medical care.

Drew Thigpen, associate director, financial
management, has determined that for the first
five-year period the section is in effect there
should be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Mr. Thigpen also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing this section will be possible
savings to injured employees who will not be
required to travel to Austin, Travis County to
resolve disputes regarding the expenses in-
volved in fravel related to medical care. There
will be no economic cost to persons required
to comply with this section.

Comments on the proposal may be submitted
to Ken Forbes, Policy and Rules Administra-
tor, Texas Workers' Compensation Commis-
sion, Southfield Building, 4000 South I-H 35,
Austin, Texas 78704-7491.

The amendment is proposed under Texas
Civil Statutes, Article 8308-2.09(a) which au-
thorize the commission to adopt rules neces-
sary to administer the Act and Texas Civil
Statutes, Article 8308-8.21(b)(3), which re-
quire the commission develop a program for
resolving disputes regarding health care
freatmenis and services.

§134.6. Travel Expenses.
(a)-(d) (No change.)

(e) Disputes relating to the ex-
peuse of travel for medical care shall be
resolved through benefit review confer-
ences, benefit contested case hearings,
appeals to the appeals panel, and arbitra-
tion.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210720 Susan Cory
General Counsel
Vorkers' Compensation

Commission

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
440-3592

4 L4 L4

Subchapter 1. Provider Billing
Procedures

¢ 28 TAC §134.802

The Texas Workers' Compensation Commis-
sion proposes an amendment to §134.802,
concerning insurance carrier's submission of
medical bills to the commission. These
changes exclude pharmacy bills from those
the carrier is required to submit, require carri-
ers to submit information electronically, pro-
vide more specific guidance on health care
provider identitying information that must be
submitted, and matches what the carrier must
submit to the commission to what the pro-
vider must submit to the carrier.

Drew Thigpen, associate director, financial
management, has determined that for the first
five-year period the section is in effect the
only fiscal implication for state or local gov-
ernment or small businesses as a resuit of
enforcing or administering this section is a
potential savings for the commission based
on reduced data entry of bills. Assuming that
the data entry costs over the five-year period
would be approximately $750,000 per year
and that the savings that could be realized
would be 75% of that amount, this would
suggest a cost savings to the commission of
$2,812,500 over the next five years.

Mr. Thigpen also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be possible
savings to carriers who no longer need to
submit pharmacy bills to the commission.
Persons required to comply who are not cur-
rently submitting information electronically will
incur economic costs to purchase equipment
and program it to provide the information in
the form and format prescribed by the com-
mission.

Comments on the proposal may be submitted
to Ken Forbes, Policy and Rules Administra-
tor, Texas Workers’ Compensation Commis-
sion, Southfield Building, 4000 South I-H 35,
Auslin, Texas 78704-7491.

The amendment is proposed under Texas
Civil Statutes, Article 8308-2.09(a) which au-
thorize the commission to adopt rules neces-
sary to administer the Act and Texas Civil
Statutes, Article 8308-8.21(b)(4)-(7), which
require the commission to adopt rules related
to monitoring fees charged, to detect patierns
or practices of unreasonable denial of fees,
and to increase the intensity of review for a
health care provider who charges amounts
inconsistent with the fee guidelines devel-
oped by the commission.

§134.802. Insurance Carrier's Submission
of Medical Bills to the Commission.

(a) Within 15 days after final pay-
ment of an original bill from a health care
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provider, or reimbursement to any person
who has paid a health care provider’s bill,
insurance carriers shall, except for the
Statement of Pharmacy Services, Forms
TWCC-66a and TWCC-66¢, submit a
copy of the bill with the information de-
scribed in subsections (¢) and (d) of this
section to the commission in Austin. [Upon
written approval by the commission, the
insurance carrier may submit the informa-
tion described in this rule electronically, in
a form and format prescribed by the com-
mission.

(b)  Effective January 1, 1993,
each insurance carrier shall submit the
information described in this rule
electronically, in the form and format
prescribed by the commission [If the car-
rier is unable to submit the required in-
formation described in this rule
electronically, paper copies of the origi-
nal bili shall be submitted to the commis-
sion).

(c) The insurance carrier shall sub-
mit the following information from each

original bill received from a health care
provider:

(I)-(5) (No change.)

(6) the health care provider's
name, address; [professional license number
and federal tax identification number];

(7) professional license num-
ber except hospitals and ambulatory sur-
gical centers;

(8) for hospitals and ambula-
tory surgical centers either their medi-
care number or an identification number
assigned by the commission;

O)(7) date of billing; and

(10)[(8)] date the bill was re-
ceived by the insurance carrier.

(d) In addition to the information in
subsection (c) of this section, the insurance
carrier shall include the following informa-
tion for each service, treatment, or medica-
tion charged by the provider:

(1)-(2) (No change. )

(3) specific diagnosis(-es) [with]
by appropriate ICD-9-CM code(s);

(4) procedure code according to
the fee guidelines established by the com-
mission [or, if a medication, the national
drug code];

(5) (No change.)
[(6) type of service;]
(6)[(7] the charge,;

(NI(8)] the date of reimburse-
ment;

(8)i(9)] amount paid; and

(9)[(10)] exception code, if not
paid in full.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210721 Susan Cory

General Counsel
Workers' Compensation
Commission

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
440-3592

¢ ¢ ¢

Chapter 164. Extra-Hazardous
Employer Program

o 28 TAC §§164.1, 164.3, 164.4,
164.7, 164.8

The Texas Workers' Compensation Commis-
sion proposes amendments to §i164. 1,
§164.3, §164.4, §164.7, and §164.8, concern-
ing the extra-hazardous employer program.
These changes simplify the method used to
identify employers as extra-hazardous, allows
employer-specific data to be used rather than
aggregate data, and may allow use of acci-
dent prevention pians which an employer in-
dependently developed prior to being
identified as extra-hazardous.

Drew Thigpen, associate director, financial
management, has determined that for the first
five-year period the sections are in effect
there should be no fiscal implications for state
or local government as a result of enforcing
or administering the sections.

Mr. Thigpen also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the sections will be possi-
ble savings to employers identified as exira-
hazardous. These savings would result from
the opportunity to avoid developing a new
accident prevention plan if the employer had
already developed one in the last six months
and could be as much as $1,500-3,000.
There will be no effect on small businesses.

Comments on the proposal may be submitted
to Ken Forbes, Policy and Rules Administra-
tor, Texas Workers' Compensation Commis-
sion, Southfield Building, 4000 South I-H 35,
Austin, Texas 78704-7491.

The amendments are proposed under Texas
Civil Statutes, Article 8308-2.09(a) , which
authorize the commission to adopt rules nec-
essary to administer the Act and Texas Civil
Statutes, Article 8308-7.04, which require the
commission to identify extra-hazardous em-
ployers and oversee the development and
implementation of accident prevention pro-
grams.

§164.1. Criteria for Identifying Extra-
Hazardous Employers.

(a) The Texas Workers’ Compen-
sation Commission (the commission) shall
identify employers subject to the Texas

Workers’ Compensation Act, §7. 01, as
extra-hazardous based on criteria estab-
lished by the commission in this chapter.
Each employer identified, continued, or
monitored shall have the right to admin-
istrative review® of the findings of the
commission by the director of the divi-
sion of workers’ health and safety. In
addition, each employer identified, con-
tinued, or monitored shall have the right
to request a hearing to contest the find-
ings of the commission. [An employer,
who is subject to this chapter under the
Texas Workers’ Compensation Act, §7.01,
shall be identified as an extra-hazardous
employer using the Poisson probability dis-
tribution. The information required to com-
pute the distribution is as follows:

[(1) the employer’s workforce;
[(2) the industry workforce;

[(3) the employer’s injuries as
identified in subsection (e) of this section;
and

[(4) the industry’s injuries as
identified in subsection (e) of this section.]

(b) The foliowing calculation shall
be used to determine extra-hazardous
status: an individual employer’s rate of
injuries per 100 employees within its
business or industry is divided by the
expected injury rate for that business or
industry established by the Bureau of
Labor Statistics (BLS) or other suitable
sources approved by the commissioners.
The resultant number is compared to the
threshold level established by the division
which will adjust for employer size and
fatalities. {The most recent available em-
ployer and industry workforce data at the
four-digit standard industrial classification
(SIC) code level will be obtained from the
Texas Employment Commission.]

(c) as used in the calculation in-
juries include:

(1) injuries (excluding occupa-
tional diseases and fatalities) which result
in eight or more days of lost time;

(2) occupational diseases;
(3) fatalities;

(4) after publication pursuant
to subsection (f) of this section, injuries
(excluding occupational diseases and fa-
talities) resulting in more than one, but
less than eight days’ lost time; and

(5) after publication purs:ant
to subsection (f) of this section, medical
only, no lost time injuries with impair-
ment (excluding occupational diseases).
[If an employer is a member of a four-digit
SIC code industry of less than 20 compa-
nies, all companies within the industry
group (three-digit SIC code) will be in-
cluded to increase the population of compa-
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nies to 20 or above. The major group (two-
digit SIC code) will be used, if necessary,
to achieve the minimum 20-company popu-
lation. If necessary, major groups will be
combined using the most closely related
industries, as determined by the division, to
achieve the minimum 20-company popula-
tion.]

(d) Fatalities, as used in the cal-
culation shall be given a weight greater
than non-fatal injuries. [Extra-hazardous
employers will be identified at least quar-
terly. Injury data, beginning January 1,
1991, will be included until 12 months of
data are available. Thereafter, only the most
recent 12 months of data will be included.
The commission may elect to use 1990
injury data to provide 12 months of injury
data until January 1992.]

(e) The threshold level, as used in
the calculation, shall be established so as
to insure that an identified employer’s
injury frequencies substantially exceed
those that may reasonably be expected in
the employer’s business or industry. [The
following injuries will be sequenced into
the Poisson probability distribution calcula-
tion for use by the division of health and
safety to identify extra-hazardous employer:

[(1) injuries resulting in fatali-
ties;

[(2) occupational diseases (ex-
cluding fatalities);

[(3) injuries (excluding occupa-
tional diseases and fatalities) resulting in
eight or more days lost time;

[(4) injuries (excluding occupa-
tional diseases and fatalities) resulting in
more than one, but less than eight days lost
time;

[(5) medical only, no lost time
injuries with impairment (excluding occupa-
tional diseases); and

[(6) propose a study by the divi-
sion of health and safety to determine the
cost to the commission and the employers
of capturing medical only’s no lost time
incidents. This study will commence July 1,
1992, and be completed by December 31,
1992, The results of the study would be
placed on the commission agenda for a
review and evaluation no later than March
31, 1993. The cost of obtaiming the infor-
mation and administering this phase of the
procedure will be included in determining if
it is feasible for identifying extra-hazardous
employers.]

( Upon approval of the commis-
sioners and at least 30 days prior to using
the following criteria to initially identify
extra-hazardous employers, the division
will publish values for these criteria in
the Texas Register. At least 30 days prior to
identifying  extra-hazardous  employers

based on a changed value in one of the
following criteria, the division will publish
the changed value in the Texas Register.

(1) the threshold;

(2) the weight factor to be ap-
plied to fatalities;

(3) the date after which each
of the expanded injury definitions, de-
scribed in subsection (c) of this section,
will be used; and

(4) the source of expected in-
jury rate information.

[(f) The phased sequence of injury
categories, in subsection (e) of this section,
used for identifying extra-hazardous em-
ployers will be the following.

[(1) The first identification of
extra-hazardous employers will include in-
juries from subsection (e)(1)-(3) of this sec-
tion.

[(2) The second identification of
extra-hazardous employers will include in-
juries from subsection (e)(1)-(4) of this sec-
tion. Subsection (e)(4) data, when added,
will include injuries accumulated from Jan-
vary 1, 1991.

[(3) The third identification of
extra-hazardous employers will include in-
juries from subsection (e)(1)-(5) of this sec-
tion. Subsection (e)(5) data, when added,
will include injuries accumulated from Jan-
uary 1, 1991

[(g) The thresholds used in the
Poisson distribution calculations will be
phased in based on the following schedule.

[(1) The first identification cal-
culation will use a threshold of .000000001
for a company with injuries, none of which
were fatalities, and a threshold of .01 will
be used for a company with one or more
fatalites.

[(2) The second and subsequent
identification calculations will use a thresh-
old of .000001 for a company with injuries,
none of which were fatalities, and a thresh-
old of .01 will be used for a company with
one or more fatalities.

[(hy To be declared extra-
hazardous, the record of the company being
considered must be such that:

{(1) in the initial calculation for
a company with zero fatal injuries, another
company of the same size in the same in-
dustry would have a probability of greater
than  999,999999 in  1,000,000,000
(.000000001 threshold) of having a better
injury record. For a company with at least
one fatality, another company of the same
size in the same industry would have a
probability of greater than 99 in 100 (.01
threshold) of having a better injury record;
and

[(2) in the second and subse-
quent calculations for a company with zero
fatal injuries, another company of the same

- size in the same industry would have a

probability of 999,999 in 1,000,000
(.000001 threshold) of having a better in-
jury record. For a company with at least one
fatality, another company of the same size
in the same industry would have a probabil-
ity of greater than 99 in 100 (.01 threshold)
of having a better injury record.

[(i) The commission will review the
injury sequence in subsection (f) of this
section and the thresholds in subsection (g)
of this section quarterly for effectiveness
and may adjust the injury categories and
thresholds for the subsequent calculations.

[(§) The division will publish the
following:

(1) TWCC-112, extra-
hazardous employer projection worksheet,
that may be used by an employer to com-
pute a company’s expected injuries, "L";

[2) TWCC-113, TWCC stan-
dard industrial classification (SIC) code in-
formation for computing extra-hazardous
employer projections, a look-up table that
provides industry-wide employment and in-
jury data by four-digit SIC code, for use
with the TWCC-112 worksheet;

[(3) TWCC-114, look-up table
for extra-hazardous employer projections,
that will allow an employer to determine if
the employer has attained the critical level
of injuries for identification as an extra-
hazardous employer. A separate TWCC-114
will be published for each Poisson distribu-
tion threshold.]

§164.3. Safety Consultation.

(a) Employers who have not had
an accident prevention plan developed
and implemented in the last six months
prior to notification shall, not [Not] later
than 30 days following receipt of notice of
identification as an extra-hazardous em-
ployer, [the employer shall] complete a
safety consultaion from a division
preapproved professional source. The
source may be provided by:

(I)-(3) (No change.)

(b) Employers who have had an
accident prevention plan developed
within the six months prior to notifica-
tion as an extra hazardous employer
must obtain division review of the plan
for adequacy, to include an on-site visit,

(c)((b)] Upon request, the division
shall provide a list of approved professional
sources.

(d)[(c)] The safety consultant shall
conduct a hazard survey at each appropriate
job site and prepare a hazard survey report.
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The report shall be in writing in the format
prescribed by the commission and shall in-
clude a description of any hazardous condi-
tions or practices identified, along with
recommendations for controlling the identi-
fied hazardous conditions or practices.

(e)[(d)] The hazard survey report(s)
and any attachments shall be filed by the
consultant with the division within 24 hours
of completing the consultation.

(D{(e)] If the initial consultation
and report cannot be completed in the time
allowed under this section, the employer
may apply to the commission for a waiver
of the time requirements. In no case shall
the initial consultation exceed 60 days fol-
lowing the date of notification.

(@)[(0)] The consultants identified
in subsection (a) of this section may charge
the employer for consultations provided un-
der the extra-hazardous employer program.

§164.4. Formulation of Accident Prevention
Plan.

(a) Employers who have not had
an accident prevention plan developed in
the last six months prior to notification
will, within [Within] 30 days of the date of
the consultant’s initial report, develop with
the assistance of a consultant an accident
prevention plan which is consistent with
established federal and state codes and stan-
dards, or in the absence of such standards,
with accepted industry practices if recog-
nized hazards exist that are causing or are
likely to cause death or serious physical
harm to employees, and that addresses each
hazard and/or unsafe practice identified in
the report. The accident prevention plan
shall be developed by an approved profes-
sional source as defined in §164.9 of this
title (relating to Approval of Professional
Sources for Safety Consultations), shall be
1n the format prescribed by the commission,
and shall include:

(1)-(7) (No change.)

(b) Employers who have had an
accident prevention plan developed and
implemented within the six months prior
to notification as an extra-hazardous em-
ployer that has been verified and ap-
proved by the division pursuant to
§164.3(g) of this title (relating to Safety
Consultation) will continue implementa-
tion of the plan and obtain an inspection
by the division as provided in §164.5 of
this title (relating to Follow-up Inspection
by the Division).

(©)[(b)] Reference material for the
development of an accident prevention plan
may be obtained from the division.

(d){(c)] An implementation time
line, not to exceed six months after the
formulation of the plan, shall be developed
and included with the plan.

(e)[(d)] If the employer disagrees
with any or all of the plan, the employer
shall sign the plan and attach a statement
containing the specific reasons for disagree-
ment to the plan, The division will review
the areas of disagreement and notify the
employer and the consultant of the decision
on each area of disagreement. If the em-
ployer disagrees with the decision rendered
by the division, the employer may request a
hearing as provided by Chapter 145 of this
titte (relating to Dispute Resolution-
Heurings Under the Administrative Proce-
dure and Texas Register Act).

(Dl(e)] The employer’s signature is
understood to exclude those areas of the
plan for which a disagreement has been
attached to the plan, pending review by the
division or a formal appeal.

(@)[(D] If the division finds it is
practical to do so, the division may direct
the employer to begin implementation of
any or all parts of the plan that are not
subject to the employer’s disagreement. The
timeliness specified in the plan shall remain
in effect for those parts of the plan the
employer is directed to implement.

(h)[(g)] The employer shall be re-
sponsible for filing the accident prevention
plan with the division no later than 30 days
after completion of the safety consultation
and no later than 90 days after the employer
received notification of identification as an
extra-hazardous employer. Delays requested
for good cause will be reviewed by the
division.

§164.7. Removal From Extra-Hazardous
Employer Status.

(a) An employer shall be removed
[certified for removal] from extra-hazardous
employer status [by the division] if on in-
spection the division determines that the
employer has complied with the terms of
the accident prevention plan or imple-
mented other acceptable corrective mea-
sures approved by the division.

(b) If the employer has complied
with the accident prevention plan but con-
tinues to exceed the injury frequency that
may reasonably be expected in that employ-
er’s business or industry, the employer will
be removed from extra-hazardous em-
ployer status and placed in a monitoring
status. For purposes of placing an employer
in monitor status, "reasonably expected” is
defined as: the BLS rate or other suitable
standard approved by the commissioners
and used in the calculation. ["the employ-
er’s expected injuries, 'L’, as used in the
Poisson probability distribution calculation,
for extra-hazardous employers." Refer to
§164.1 of this title (relating to Criteria for
Identifying Extra-Hazardous Employers) for
“"extra-hazardous employer identification.]

Determining placement on monitor status
will be based on injury data from the most
recent 12 months period for which data is
available.

(c)-(e) (No change.)

§164.8. Continuation of Extra-Hazardous
Employer Status.

(a) (No change.)

(b) [If the employer has complied
with the accident prevention plan but coi-
tinues to substantially exceed the injury fre-
quency that may be expected in that
employer's business or industry, the em-
ployer will be continued on extra-hazardous
employer status. For purposes of continuing
an employer on extra-hazardous employer
status, substantially exceeds is defined as:
"the employer's critical injuries, 'C’, as
used in the Poisson probability distribution
calculation, for extra-hazardous employers”.
Refer to §164.1 of this title (relating to
Criteria for Identifying Extra-Hazardous
Employers). Determining continuation on
extra-hazardous employer status will be
based on injury data from the most recent
12 months period for which data is avail-
able.

[(c)] If an employer is not certified
for removal from extra-hazardous employer
status after the follow-up inspection, the
employer shall take the actions specified in
the follow-up inspection report, or other
suitable hazard abatement measures as ap-
proved by the division, as a condition of
removal from extra-hazardous employer sta-
tus.

(c)[(d)] An employer shall file a
progress report with the division every 60
days until the employer has been removed
from extra-hazardous employer status. The
report shall include:

(1) For subsection (a) of this
section only, the list of areas of the accident
prevention plan which were identified as
not being fully implemented at the time of
the follow-up inspection;

(2) additional areas identified in
the follow-up inspection report; and

(3) the steps which are being
taken to address them.

(d)[(e)] After the required correc-
tive actions have been taken, the employer
shall notify the division and request a rein-
spection. The request for reinspection shall
be made no later than six months after the
date of the follow-up inspection.

(e)((H] The division shall reinspect
the employer as soon as practical and no
later than 30 days after receiving a request
to reinspect.

[(g) An employer may request a
hearing to contest the finding of continua-
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ton on extra-hazardous employer status as
provided by Chapter 145 of this title (relat-
ing to Dispute Resolution-Hearings Under
the Administrative Procedure and Texas
Register Act).]

This agency hereby certifies that the jiroposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

ssued in Austin, Texas, on August 5, 1992

TRD-9210722 Susan Cory

General Counsel
Workers' Compensation
Commission

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
440-3592

¢ L 4 ¢
TITLE 31. NATURAL RE-
" SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 292. River Authorities

Subchapter A. General Provi-
sions

The Texas Water Commission proposes new
§§292.1-292.3, and 292.11-292.13, concern-
ing general provisions, and administrative
policies for water districts and river authori-
ties. This chapter is proposed under the
Texas Water Code, §§5.013, 5.103, 5.105,
and 12.081. These new rules are proposed in
order to provide guidelines for supervision of
certain districts and river authorities.

Subchapter A of this chapter (relating to Gen-
eral Provisions) is composed of §§292.1-
2923. Section 292.1 (relating to Objective
and Scope of Rules) delineates the objective
and scope of the rules. Section 292.2 (relat-
ing to Meaning of Certain Words) defines
terms and phrases to be used in the rules.
Section 292.3 (relating to Texas Water Com-
mission Report to the Legislature) dictates
that the execulive director is to submit a re-
port of findings made during the supervision
of districts and authorities to the governor,
lieutenant governor, and speaker of the
house. This section also describes the con-
tents of the report.

Subchapter B of this chapter (relating to Ad-
ministrative  Policies) is composed of
§§292.11-292.13. Section 292.11 (relating to
Administrative Policies to be Adopted by the
Board) states that the provisions set forth in
§292.13 (relating to Minimum Provisions) are
to be considered the minimum standards by
which the conduct of the board of a district or
an authority is to be measured. Section
292.12 (relating to the Right of Executive
Director to Review Policies and Other Docu-
ments) provides a basis for the executive
director to determine if administrative policies
comply with these rules and documents com-

ply with the administrative policies. Section
292.13 (relating to Minimum Provisions) dic-
tates that the certain provisions are to be
incorporated into the administralive policies
adopted by the districts and authorities that
are subject to this chapter. The provisions in
this section include a code of ethics for river
authority or district officials and employees, a
travel expenditures policy, an investment pol-
icy for the funds of river authorities or dis-
tricts, a policy for the selection of professional
services, and a management policy.

Norma Nance, director, Budget, Planning and
Evaluation Division, has determined that for
the first five-year period the sections are in
eftect there will be direct fiscal implication as
a result of enforcement or administration of
the sections. The costs to state government
are negligible and are not expected to exceed
$1,000 annually. There are no effects on rev-
enues. Costs to local governments are ex-
pected to increase by approximately
$300,000 for each fiscal year of the period
1992-1996. The costs to be incurred by river
authorities are related to maintenance of lists
of firms to be pre-qualified for professional
seivices ($30,000) and solicitation and review
of proposals for projects in excess of $25,000
($150,000) periodic independent manage-
ment audits ($120,000).

Ms. Nance also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcement of or compliance with these
sections will be improvements in the internal
controls and management of districts and
river authorities and the funds supporting op-
erations of these units of local government
consistent with the controls applicable to units
of state government. There will be no effect
on small businesses. There are no known
costs to persons related to compliance with
the provision of these seclions as proposed.

Comments on the proposal may be submitted
to lrene Montelongo, Senior Attorney, Legal
Division, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087. Com-
ments will be accepted until 5 p.m., 30 days
after the date of publication. For further infor-
mation please call (512) 463-8069.

* 31 TAC §§292.1-292.3

The new sections are proposed under the
Texas Water Code, §§5.013, 5.103,
5.105, and 12.081, which provides the
Texas Water Commission with the author-
ity to adopt any rules necessary to camy
out its powers and duties under the Texas
Water Code and other laws of the State of
Texas, to establish and approve all gen-
eral policies of the commission, and to
issue rules necessary to supetvise dis-
tricts and authorities.

§292.1. Objective and Scope of Rules.

(a) The Texas Water Commission
has the continuing right of supervision of
districts and authorities created under Arti-
cle I, Section 52 and Article XVI, Section
59 of the Texas Constitution. This chapter
shall govern the administrative policies of
the following districts:

(1) Angelina & Neches River
Authority;

(2) Brazos River Authority;

(3) Canadian River Municipal
Water Authority;

(4) Colorado River Municipal
Water District;

(5) Guadalupe-Blanco
Authority;

(6) Lavaca-Navidad River Au-

River

thority;

(7) Lower Colorado River Au-
thority;

(8) Lower Neches Valley Au-
thority;

(9) North Texas Municipal Wa-
ter District;

(10) Northeast Texas Municipal
Water District;

(11) Nueces River Authority,
(12) Red River Authority;
(13) Sabine River Authority;

(14) San Antomio Ruiver Author-
ity;

(15) San Jacinto River Author-
ity;

(16) Tarrant County Water Con-
trol and Improvement District Number 1;

(17) Titus County Fresh Water
Supply District Number 1;

(18) Trinity River Authority;

(19) Upper Neches River Mu-
nicipal Water Authority,

(20) West Central Texas Munic-
ipal Water District.

(b) Nothing in this chapter shall be
construed to relieve a district of its legal
duties, obligations, or liabilities relative to
its responsibilities as defined in its enabling
legislation or in the Texas Water Code.

§292.2. Meaning of Certain Words. Un-
less the context requires otherwise, the fol-
lowing terms and phrases shall mean the
following.

(1) Authority shall be used in-
terchangeably with the term "District” to
connote any entity created by Article III,
Section 52 or Article XVI, Section 59, of
the Texas Constitution and which are sub-
ject to these rules.

(2) Board means the governing
body of the district.

(3) Commission
Texas Water Commission.

means  the
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(4) Executive director means the
executive director of the Texas Water Com-
mission.

§292 3. Texas Water Commission Report to
the Legislature.  Pursuant to the Texas
Water Code, §12.081(b), the executive di-
rector shall prepare by December 1 of each
even-numbered year, a report of findings
made in the supervision of districts and
authorities. The report shall be submitted to
the governor, lieutenant governor, and
speaker of the house and may include a
summary of supervision activities by the
commission, a description of actions taken
by certain districts in response to lieutenant
governor, and speaker of the house and may
include a summary of supervision activities
by the commission. a description of actions
taken by certain districts in response to
these rules, and other findings made in the
supervision of districts.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210834 Mary Ruth Holder
Director Legal Division
Texas Water Commission

Earliest possible date of adoption: Septernber
14, 1892

For further information, please call: (512)
463-8069

L4 * ¢

Subchapter B. Administrative
Policies

¢ 31 TAC §§292.11-292.13

The new sections are proposed under the
Texas Water Code, §§5.103, 5. 105 and
12.081, which provides the Texas Water
Commission with the authority to adopt any
rules necessary to cary out its powers and
duties under the Texas Water Code and other
laws of the State of Texas, to establish and
approve all general policy of the commission,
and to issue rules necessary to supervise
districts and authorities. :

§292.11. Administrative Policies tc be
Adopted by the Board.

(a) Al districts must adopt certain
administrative policies in compliance with
the Texas Water Code, §50.381 and
§50.3811. The administrative policies shall
incorporate the legal provisions as set forth
in §292.13 of this title (relating to Mini-
mum Provisions). The provisions set forth
in §292.13 of this title are considered to be
the minimum standards by which the con-
duct and activities of the boards are gov-
emed.

(b) These rules do not preclude any
district from adopting policies which ad-

dress other administrative matters or which
are more specific as to the interpretation
and implementation of the legal provisions
referenced in §292.12 of this title (relating
to Right of Executive Director to Review
Policies and Other Documents).

§292.12. Right of Executive Director to Re-
view Policies and Other Documents.

(a) Each authority subject to these
rules shall submit to the executive director a
copy of its administrative policies and any
subsequent amendments as adopted by the
governing board.

(b) The executive director shall file
the copies of the administrative policies and
shall make them available for public inspec-
tions.

(¢) The executive director may re-
quest additional documents from the district
or inspect records at the office of the district
to determine compliance with the adopted
administrative policies.

§292.13. Minimum Provisions. The fol-
lowing provisions shall be incorporated into
the administrative policies adopted by the
authorities subject to these rules.

(1) Code of ethics. The adminis-
trative policies shall mandate compliance
with the following standards

(A) the Local Government
Code, Chapter 171, relating to conflicts of
interests with a business entity in which the
official has a substantial interest;

(B) Texas Civil Statutes, Ar-
ticle 5996a, relating to nepotism;

(C) Texas Civil Statutes, Ar-
ticle 6252-9b, relating to standards of con-
duct and financial disclosure;

(D) Article I, Section 52, of
the Texas Constitution, relating to the pro-
hibition on granting public money or things
of value to any individual, association, or
corporation.

(2) Travel expenditures. The ad-
ministrative policies shall provide for reim-
bursing district officials for necessary and
reasonable travel expenditures incurred
while conducting business or performing
official duties or assignments. The board
may adopt additional policies which further
define the criteria for necessary and reason-
able travel expenditures and which provide
procedures for the reimbursement of ex-
penses.

(3) Investments. The administra-
tive policies shall provide for compliance
with the following statutes:

(A) Texas Civil Statutes, Ar-
ticle 842a-2 (the Public Funds Investment
Act of 1987);

(B) Texas Civil Statutes, Ar-
ticle 2529(d) (the Public Funds Collateral
Act); and

(C) any other appropriate
statutes which are applicable to the invest-
ment of the authonty’s funds.

(4) Professional services policy.
The administrative policies shall provide for
compliance with the following standards:

(A) Texas Civil Statutes, Ar-
ticle 664-4 (the Professional Services Pro-
curement Act) which prohibits the selection
of professional services based on competi-
tive bids:

(B) a list maintained of at
least three quabified persons or firms for
each area of professional service used by
the authority. The pre-qualified persons or
firms shall be sent a request for proposal for
any contract award for a new project which
is expected to exceed $25,000.

(5) Industrial development
bonds and pollution control bonds. The ad-
ministrative policies shall reference any in-
dustrial development corporation associated
with the authority and shall provide for
compliance with the memorandum issued
by the state auditor on October 7, 1988,
relating to the disclosure of industrial devel-
opment and pollution control bonds.

(6) Management policies. The
administrative policies shall provide for the
following:

(A) an independent manage-
ment audit to be conducted every five years
and submitted to the Texas Water Commis-
sion. As an alternative, an internal audit
office may be established which reports to
the board of directors;

(B) compliance with the pro-
visions and intent of §106, Contracting
With Historically Underutilized Businesses
of Texas, Article V, General Provisions of
Texas House Bill 1, 72nd Legislature, First
Called Session (1991) relative to contract-
ing with underutilized businesses and pro-
viding equal employment opportunities.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
acopt.

Issued in Austin, Texas, on August 7, 1992.
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TRD-9210833 Mary Ruth Holder

Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
463-8069

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

Home and Community-Based
Services

* 40 TAC §§48.2209-48.2215

The Texas Department of Human Services
(DHS) proposes new §§48. 2209-48.2215
concerning corrective action and provider
sanction; hazards to health, safety, and wel-
fare; Level | action; Level Il action; Level llI
action; unannounced or intermittent review
visits; and discretionary certification sanctions
in its Community Care for Aged and Disabled
chapter. The purpose of the new sections is
fo add the guidelines that the Texas Depart-
ment of Mental Health and Mental Retarda-
tion (TXMHMR) may use to determine
provider sanctions and onsite follow-up re-
view visits.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed sections will be in effect there will
be no fiscal implications for state or local
governments as a result of enforcing or ad-
ministering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be increased
compliance with the provider survey and cer-
tification standards as a result of notifying
providers of the specific guidelines that
TXMHMR will use. There will be no effect on
small businesses. There is no anticipated
economic cost to individuals who are required
to comply with the proposed sections.

Questions about the content of the proposal
may be directed to Jose Gerardo Cantu at
(512) 450-3693 in DHS's Community Care
Section. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Support-153, Texas
Department of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The new sections are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§48.2209. Corrective Action and Provider
Sanction. The guidelines specified in
§§48.2210-48.2215 of this title (relating to
Hazards to Health, Safety, and Welfare;
Level I Action; Level II Action; Level III
Action; Unannounced or Intermittent Re-
view Visits; and Discretionary Certification
Sanctions) are used by the Texas Depart-
ment of Mental Health and Mental Retarda-
tion (TXMHMR) Home and Community-
Based Services (HCS) program review
teams and the TXMHMR HCS program
coordination office to determine the need
for provider sanctions and/or provider
onsite follow-up review visits that occur
before those required concurrently with the
recertification review. Current certification
review corrective action plans required from
the provider and related timelines that are
referenced in the Provider Survey and Certi-
fication Standards remain in effect, if appli-
cable.

§48.2210. Hazards to Health, Safety and
Welfare. Hazards to health, safety, and
welfare are any conditions that the review
team determines will result in life-
threatening harm, permanent injury, or
death of the individual within 48 hours.
These items are designated as such in the
Home and Community-Based Services cer-
tification review report. If the items are
corrected during the review visit, the cor-
rections will also be designated in the re-
port.

(1) Immediate Corrective Ac-
tion. Findings determined to be hazards to
health, safety, and welfare must be cor-
rected before the exit conference of the
respective review visit.

(2) Sanction. If the provider
does not correct the hazards to health,
safety, and welfare:

(A)  the provider must not be
certified, continue certification, or be recer-
tified; and

(B) the Texas Department of
Mental Health and Mental Retardation
(TXMHMR) coordinates development of al-
ternative services for people enrolled in the
provider’s program, as appropriate.

§48.2211. Level I Action.

(a) Determination. Level I action
results if:

(1) 12 or more items of non-
compliance from the sections of the Con-
sumer  Principles for  Evidentiary
Certification listed below remain uncor-
rected at the time of the certification review

‘exit conference:

(A) Service Delivery (Sec-

tion C);

(B) Interdisciplinary Team
Operations (Section D),

(C) Personnel Operations

(Section F);

(D)  Quality Assurance (Sec-
tion G); or

(2) more than seven of the re-
maining uncorrected principles are the same
principles which were cited and corrected
during the previous review visit. These un-
corrected principles are called "Repeat
Items."

(b) Corrective action. The provider
must complete corrective action within 30
calendar days from the date of the exit
conference. The Texas Department of Men-
tal Health and Mental Retardation
(TXMHMR) must complete an on-site
follow-up review within 15 calendar days
following the 30th day.

(¢) Vendor hold. If the provider
does not correct all remaining items of non-
compliance during the first follow-up visit,
vendor hold is implemented. The vendor
hold is effective for up to 60 calendar days.

(1) The Home and Community-
Based Services (HCS) program coordina-
tion office recommends to the Texas De-
partment of Human Services (DHS) that
provider reimbursement be suspended until
corrective actions are completed.

(2) TXMHMR completes a sec-
ond follow-up review visit between 30 and
45 calendar days from the date the vendor
hold was implemented.

(3) If the provider corrects all
items of noncompliance during the second
follow-up visit, the vendor hold is removed
effective the date of the exit conference of
the visit.

(d) Denial of certification. Denial
of certification results if the provider does
not fully correct all items of noncompliance
within 60 calendar days of the establish-
ment of vendor hold, as determined by the
second follow-up visit by TXMHMR. The
HCS program coordination office does not
certify the provider and recommends to
DHS that contract cancellation action be
initiated.

§48.2212. Level II Action.

(a) Determination. Level II action
results if:

(1) eight, nine, 10 or 11 items of
noncompliance from the sections of the
Consumer Principles for Evidentiary Certi-
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fication listed below remain uncorrected at
the time of the exit conference:

(A)  Service Delivery (Sec-

tion C);

(B) Interdisciplinary Team
Operations (Section D);

(C) Personnel Operations

(Section F);

(D)  Quality Assurance (Sec-
tion G); or

(2) four, five, six, or seven of
the remaining uncorrected principles are the
same principles which were cited and cor-
rected during the previous review visit.
These uncorrected principles are called "Re-
peat Items."

(b) Corrective action. The provider
must complete corrective action within 45
calendar days from the date of the exit
conference. The Texas Department of Men-
tal Health and Mental Retardation
(TXMHMR) must conduct an on-site
follow-up review within 15 calendar days
following the 45th day.

(¢) Second  Follow-up  Visit
TXMHMR conducts a second follow-up
visit if items of noncompliance remain un-
corrected after completion of the first
follow-up visit.

(1) The provider must complete
corrective action for the remaining items of
noncompliance within 30 calendar days
from the date of the exit conference of the
first follow-up.

(2) TXMHMR must complete
the second follow-up visit within 15 calen-
dar days following the 30th day.

(d) Vendor hold. If the provider
does not correct all remaining items of non-
compliance during the second follow-up
visit, vendor hold is implemented. The ven-
dor hold is effective for up to 60 calendar
days.

(1) The Home and Community-
Based Services (HCS) program coordina-
tion office recommends to the Texas De-
partment of Human Services (DHS) that
provider reimbursement be suspended until
corrective actions are completed.

(2) TXMHMR completes a third
follow-up review visit between 30 and 45
calendar days from the date the vendor hold
was implemented.

(3) If the provider corrects all
items of noncompliance during the third
follow-up visit, the vendor hold is removed
effective the date of the exit conference of
the visit.

(¢) Denial of certification. Denial
of certification results if the provider does
not fully correct all items of noncompliance
within 60 calendar days of the establish-
ment of vendor hold, as determined by the
third follow-up visit by TXMHMR. The
HCS program coordination office does not
certify the provider and recommends to
DHS that contract cancellation action be
initiated.

§48.2213. Level IH Action.

(a) Determination. Level III action
results if more than 12 items of noncompli-
ance from the sections of the Consumer
Principles for Evidentiary Certification
listed below remain uncorrected at the time
of the exit conference:

(1) Mission, Development and
Philosophy of Program Operations (Section
A),

(2) Consumer Rights (Section
B); or

(3) Denials and Service Termi-
nations (Section E).

(b) Corrective action with technical
assistance.

(1) The provider must complete
corrective action within 60 calendar days
from the date of the exit conference.

(2) Formal technical assistance
to correct items of noncompliance may be:

(A) given by the Home and
Community-Based Services program coor-
dination office during the visit; or

(B) scheduled by the Texas
Department of Mental Health and Mental
Retardation within 90 days from the date of
the exit conference.

§48.2214. Unannounced or Intermittent Re-
view Visits.

(a) Determination.

(1) Unannounced or intermittent
review visits may occur at any time, with or
without prior notice to the provider, at the
discretion of the Home and Community-
Based Services (HCS) program coordina-
tion office.

(2) Unannounced or intermittent
review visits must have the prior approval
of the Texas Department of Mental Health
Mental Retardation HCS deputy director for
provider services.

(3) Before leaving an on-site
certification visit, the HCS review team
must ensure that no items of noncompliance
remain that suggest:

(A) except for appealing, the
HCS provider is unwilling to comply with
the findings;

(B) there is likelihood that a
hazard will occur at a later date, as the
result of the remaining items of noncompli-
ance; or

(C) pervasive patterns  of
noncompliance exist that indicate a hazard
may occur before the next scheduled or
indicated follow-up visit, as a direct result
of the remaining items of noncompliance.

(i) Pervasiveness is not a
prime factor in determining whether a haz-
ardous condition exists because noncompli-
ance can be isolated or widespread.

(i1) Pervasiveness can in-
dicate how difficult the noncompliance
items can be for the HCS provider to cor-
rect and if an intermittent or unannounced
review (on-site or desk review) is needed
before the scheduled and/or indicated
follow-up visits.

(b)  Corrective action and sanc-
tions. Corrective actions and sanctions im-
posed as a result of unannounced or
intermittent review visits may include any
of those listed in §§48.2210, 482211,
48.2212, and 48.2213 of this title (relating
to Hazards to Health, Safety, and Welfare,;
Level I Action; Level I Action; and Level
IO Action).

§48.2215. Discretionary Certification Sanc-
tions.

(a) Sanctions  specified  in
§§48.2209, 48.2210, 482211, 482212,
482213, and 48.2214 of this title (relating
to Corrective Action and Provider Sanction;
Hazards to Health, Safety, and Welfare;
Level I Action; Level II Action; Level I
Action; and Unannounced or Intermittent
Review Visits) may be applied on a discre-
tionary basis if the uncorrected items of
noncompliance cited during a review visit
are of such substantial magnitude or perva-
sive extent to warrant actions that do not
fall under the sections listed in this section.

(b) Discretionary certification sanc-
tions require consultation with, and prior
approval of, the Home and Community-
Based Services deputy director for provider
services.

(c) Discretionary certification sanc-
tions may consist of any actions specified in
§§48.2209, 482210, 482211, 482212,
482213, and 48.2214 of this title (relating
to Corrective Action and Provider Sanction;
Hazards to Health, Safety, and Welfare;
Level I Action; Level I Action; Level III
Action; and Unannounced or Intermittent
Review Visits).
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on August 7, 1992.

TRD-8210817 Nancy Murphy

Agency Liaison, Policy and
Document Suppon

Texas Department of

Human Services
Proposed date of adoption: October 15, 1992

For further information, please call: (512)
450-3765

¢ ¢ 1 4
TITLE 43. TRANSPORTA-
TION

Part 1. Texas Department
of Transportation

Chapter 11. Design Division

Private Toll Roads
* 43 TAC §§11.100-11.1¢7

The Texas Department of Transportation pro-
poses new §§11.190-11.107, concerning the
policies, procedures, and conditions under
which a private eniity or corporation may ob-
tain the approval of the Texas Transportation
Commission and the department io construct,
operate, and maintain a private {oil facility.

Texas Civil Statutes, Article 6674v.1a prohibit
a private entity or corporation from construct-
ing any privately owned toll project which
connects to a road, bridge, or highway in-
cluded in the state highway system unless
approved by the commission and the depart-
ment, and requires the commission to adopt
procedural and substantive rules and regula-
tions for the approval of construction of such
a toll project. In addition, Aricle 6674v.1a
requires such rules to include consideration
of the integration of the project into the state
highway system embodied in regional trans-
portation plans, the potential impact of the
project on local economies, and the potential
impact of the project on the free flow of trade
with Mexico.

The commission has determined that since
the relevant private toli projects will be opsn
to the public and interconnected with the state
highway system, thereby providing for contin-
uous public travel, the rules shouid protect
the health and safety of the traveling public,
protect the environment, and provide for pub-
lic involvement by ensuring that private toll
projects will be designed and constructed to
department standards, will have no significant
adverse impact on the environment, will pro-
duce revenue sufficient to finance the con-
struction, maintenance, operation, design,
and planning of the project, will include all
interested parties in the planning and deci-
sion making phases, and will be operated
after construction in a safe manner.

Section 11.100, purpose, describes the statu-
tory role and authority of the Texas Transpor-
tation Commission and the Texas
Department of Transportation in approving a

private toll project constructed by a private
ently or corporation Section 11 101, defini-
tions, defines words and terms used in these
sections. Section 11.102, preliminary studies,
outlines the requirements and procedures for
an applicant to perform a feasibility study and
a study of the social and environmental im-
pact of the project and to allow public involve-
ment prior to submitting an application to the
department for a project. Section 11 103, ap-
plication, explains the steps an applicant
must follow in filing an application, including
the preliminary studies, public involvement,
project analysis of impact on local economies
and international trade, project design sche-
matic, preliminary design, and providing con-
struction plans cerified by a registered
professional engineer. Section 11104, pro-
ject requirements, requires that a design field
change must comply with department design
standards; and if related to the state highway
connection, must be approved by the depan-
ment; requires compliance with applicable
state and federal laws and regulations; di-
rects that speed limits must be established in
the same manner utilized by the department,
requires the applicant to submit prescribed
required data for federal approval of access
to a federal-aid highway; and provides that all
work within state owned right-of-way wili be
subject to written agreement with the depart-
ment at the sole expense of the apphcant.
Section 11.105, hearing, prescribes proce-
dures for concuct and participation at a public
heanng held by the department concerning a
proposed private toll project. Section 11.106,
commission action, describes the procedures
oi the Texar Transporiation Commussion
when approving the construction of a private
toll project and provides for approval to be by
written order of the commission. The section
further specifies the findings necessary for
commission approval, including compatibility
with transportation plans, the environment,
local and regional economies, and trade with
Mexico. Section 11.107, compliance, pro-
vides that a private toll project may not be
connected to the state highway system if the
private entity fails to meet commission re-
quirements for approval, and further that fail-
ure to meet any requirement for operating
and maintaining the project will cause the
department to sever any connection with the
state highway system.

Wiliam A. Lancaster, P.E., director, division
of highway design, has determined that there
will be fiscal implications as a result of enforc-
ing or administering the section. While there
are currently nine chartered corporations for
the purpose of constructing private toll roads,
the depariment is not able to predict the
scope of, or timing of these various projects
However, a typical proposed toll project
would include the plan review, public hearing,
and permitting processess, which would im-
pact the fiscal resources of the department
The effect on state government for a typical
project will be an estimated additional cost of
approximately $24,000 The effect on local
government for a typical project will be negli-
gible.

Mr. Lancaster has certiied that there will be
no significant impact on local economies or
overall employment as a result of enforcing or
administering the section. It i1s noted that one

of the findings essential to commission ap-
proval of a project i1s that it not adversely
affect local economies.

Mr Lancaster also has determined that for
each of the first five years the sections as
proposed are in effect the public benefit antic-
ipated as a result ot entorcing the sections
will be the regulation of private toll corpora-
tions that construct facilities that connect to
the state highway system, thereby providing
continuity of design and enhanced traftic op-
erations and overall mobility for the traveling
public. In addtion, private construction of
highway facilties for public use allows the
department and local governments to utilize
public road and highway funds for other
needed road projects. The anticipated cost to
private toll corporations who are required to
comply with the proposed new sections for a
typical project will be approximately
$850,000 There will be no effect on small
businesses There will be no other anticipated
economic costs to persons who are required
to comply with the sections as proposed

Pursuant to the Administrative Procedure and
Texas Register Act, Texas Cwil Statutes, Arli-
cle 6252-13a, §5, the Texas Department of
Transportation will conduct a pubhc hearing
to receive comments concerning the pro-
posed new sections The public hearing will
be held at 10 am on Wednesday, August 26,
1992, in the first floor hearing room of the
DeWitt C. Greer State Highway Building, 125
East 11th Street, Austin

Those desinng to make commenis or presen-
tations may register starting at 9 30 a m. Any
interested person may appear and dffer oral
or written comments, however, questioning of
those making presentations will be reserved
exclusively to the presiding officer as may be
necessary to ensure a complete record
While any person with pertinent comments
will be granted an opportunity to present them
during the course of the hearing, the presid-
ing officer reserves the right to restrict testi-
mony in terms of time and repetitive content.
Organizations, associations, or groups are
encouraged to present their commonly held
views, and same o similar comments,
through a representative member where pos-
sible Comments on the proposed text should
include appropriate citations to sections, sub-
sections, paragraphs, etc., for proper refer-
ence. Any suggestions or requests for
alternative language or other revisions in the
proposed text should be submitted in written
form.

In adddion or as an afternative to the public
hearing process, comments on the proposed
rules may be submitted to William A. Lancas-
ter, P.E, Director, Dwision of Highway De-
sign, 125 East 11th Street, Austin, Texas
78701-2383, (512) 416-2601

The new sections are proposed under Texas
Civil Statutes, Article 6666 and Article
6674v.1a, which provide the Texas Transpor-
tation Commission with the authority to pro-
mulgate rules and regulations for the conduct
of the work of the Texas Depariment of
Transportation, and to adopt procedural and
substantive rules and regulations for the ap-
proval of construction of a private toll project
that connects to the state highway system

¢ Proposed Sections
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§11.100. Purpose Texas Civil Statutes,
Article 6674v.1a, provide that a private en-
tity or corporation may not construct any
privately owned toll project which connects
to a road, bridge, or highway included in
the state highway system unless the project
is approved by the Texas Transportation
Commussion and the Texas Department of
Transportation The sections under this
undesignated head prescribe the procedures
and conditions by which a private entity or
corporation may obtain the approval of the
commission and the department.

§11 101 Dcfinitions. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Applicant-A private entity or corpo-
ration, authorized by law to construct a toll
project, proposing to construct a project
which will connect to a road, bridge, or
highway included in the state highway sys-
tem

Commission-The Texas Transporta-
tion Commussion.

Department-The Texas Department
of Transportation.

Design manuals-The latest editions
of the.

(A)  operations and proce-
dures manual of the division of highway
design;

(B) operation and planning
manual of the division of bridges and struc-
tures;

(C) hydraulic manual of the
division of bridges and structures;

(D) Texas Manual on Uni-
form Traffic Control Devices,

(E) standard highway sign
designs for Texas; and

(F) traffic control standard
sheets booklet of the division of mainte-
nance and operations.

Metropolitan  planning  organiza-
tion-An organization designated in certain
urbanized areas to carry out the transporta-
ion planning process as required by 23
United States Code, §134.

Project-A road or highway, bridge.
ferry, or similar project other than those
constructed, operated, maintained and/or fi-
nanced under Texas Civil Statutes, Article
6674v, or toll road authorities created by
counties, and that is financed in whole or in
part through the issuance of revenue bonds

payable from toll revenues collected from
users.

§11.102. Preliminary Studies.

(a) Studies. Prior to submutting an
application to the department for the ap-
proval of a project, an applicant shall con-
duct a feasibulity study and a study of the
social and environmental impact of the pro-
ject.

(1) Feasibility study. An appli-
cant shall conduct a feasibility study to
determine the financial viability of the pro-
posed project. The study shall include:

(A) the proposed method for
financing the planning, design, construction,
maintenance, and operation of the project;

(B) traffic data and projec-
tions.

(2) Social and environmental
impact. An applicant shall conduct a study
of the social and environmental impact of
the project, consistent with the spirit and
intent of the National Environmental Policy
Act, 42 United States Code, §84321 et seq,
and 23 United States Code, §109(h). The
study shall include the following compo-
nents

(A) Route and alignment.
The applicant shall:

(i) identify the selected
route and alignment as well as the alterna-
tive routes and alignments which were con-
sidered;

(i) provide evidence of
the project’s logical termini and independ-
ent utility;

(ui) provide the location
of interchanges, mainlanes, grade separa-
tions, ramps, profiles and horizontal align-
ment, projected traffic volumes, and right-
of-way limits for all routes and alignments
considered; and

(iv) identify revisions or
changes to state highway system facilities
necessitated by the project.

(B) Environmental docu-

mentation,

(i) An applicant shall pre-
pare an environmental assessment and/or an
environmental impact statement in accord-
ance with §11.87 of this title (relating to
Environmental Assessments) and §11.88 of
this title (relating to Environmental Impact
Statements).

(ii) The form and content
of an environmental assessment and envi-
ronmental impact statement prepared by an

applicant and any decision by an applicant
that an environmental impact statement 1s
not necessary must be approved by the de-
partment.

(b) Public involvement. An appli-
cant shall provide for public involvement
by:

(1) complying with §11. 85(b)
of this title (relating to Early Coordination
and Public Involvement);

(2) holding one or more public
hearings following the completion of the
studies required by this section as may be
necessary to ensure participation by each
community affected by the project; and

(3) notifying the department in
writing not less than 10 days in advance of
all public meetings and public hearings held
under this section.

() Record. An applicant shall pro-
vide the department a summary of all public
meetings and a summary and analysis of all
public hearings held under this section The
summary and analysis for each public hear-
ing shall include

(1) the verbatim transcript of the
hearing;

(2) asummary of comments re-
ceived, and the response to and analysis of
comments,

(3) any proposed changes in
project location and design planned as a
result of comments; and

(4) certification that the public
hearings were held in accordance with
§11 85 of this title (relating to Early Coor-
dination and Public Involvement), and the
Civil Rights Act of 1964.

(d) Revision to environmental doc-
ument. Following the public hearing, an
applicant shall revise the environmental
document for the project to address any
issues or concerns identified during the pub-
lic involvement process.

§11.103. Application.

(a) To secure approval of a project,
an applicant must file with the department
an initial application in a form prescribed
by the department, and must submit the
following items with the application

(1) preliminary studies and the
record and analysis of public involvement
completed in accordance with §11 102 of
this title (relating to Preliminary Studies):

(2) an analysis of project im-
pact, which must include the following:

(A) integration with state
highway system and, if located within the
jurisdiction of a metropolitan planning orga-
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nization, certification from that organization
that the project is compatible with the exist-
ing regional transportation plan;

(B) economic impact based
on a study assessing the potential impact of
the project on the economy of the region in
which the project is to be located, including
the economies of each county in which the
project is to be located and of the munici-
palities within those counties;

(C) impact on trade with
Mexico, consisting of an assessment of the
potential impact of the project on the free
flow of trade between the Republic of Mex-
ico and the State of Texas with respect to a
project located in whole or in part in a
county adjacent to the border between the
state and the Republic of Mexico, or in a
county adjacent to such a county; and

(3) preliminary  design, as
shown on a design schematic certified by a
registered professional engineer to be in
accordance with the design manuals with
respect to:

(A) geometrics;

(B) typical sections;

(C) pavement design;

(D) interchange design;

(E) bridge and culvert size;
(F) traffic control; and

(G) environmental protection
and mitigation measures.

(b) If the department finds that the
initial application meets the requirements of
subsection (a) of this section, and that the
preliminary design is in compliance with
the design manuals, it shall notify the appli-
cant of its findings and shall conduct one or
more public hearings to receive public com-
ment on the proposed project. Following
that notification, the applicant shall submit
to the department construction plans and
specifications, If the department finds the
plans and specifications to be in compliance
with the design manuals and the latest ver-
sion of the department’s standard specifica-
tions for construction of highways, streets,
and bridges, it shall submit the application
together with the its findings and recom-
mendations to the commission for appropri-
ate action.

(c) Upon completion of the project
the applicant shall file with the department
a set of the as-built plans certified by a
registered professional engineer certifying
that the project was completed in accord-
ance with the plans and specifications.

§11.104. Project requirements.

(a) Field changes. Any design field
change during the course of construction
shall be certified by a registered profes-
sional engineer as being in conformance
with the department’s design standards con-
tained in the design manuals. A design field
change relating to the connection of the
proposed project with the state highway
system must be approved by the depart-
ment,

(b) State and federal law. An appli-
cant shall comply with all federal and state
laws and regulations applicable to the pro-
ject and shall provide or obtain all permits,
plans, and other documentation required by
a federal, state, or local governmental en-
tity.

(c) Speed limit. Upon completion
of the project, posted speed limits for the
various categories of vehicles shall be es-
tablished in accordance with the procedures
utilized by the department for the state
highway system, but, in no case shall such
limits exceed the maximum prima facie
speed limits prescribed by federal law for a
public road having the same characteristics.

(d) Access. For proposed projects
which will provide new access to a roadway
requiring Federal Highway Administration
(FHWA) approval of changes in access con-
trol, the applicant shall submit to the depart-
ment all data necessary to request FHWA
approval.

(e) Work on state right-of-way. All
work required within the limits of state
owned right-of-way shall be accomplished
only pursuant to express written agreement
with the department and at the sole expense
of the applicant. This work will include all
connections with, and necessary modifica-
tions to, state highways, and any necessary
preliminary engineering and construction
inspection. The department may, however,
allow work to be accomplished by the ap-
plicant on appurtenant facilities.

§11.105. Hearing. A public hearing held
by the department for the purposes of
§11.103(b) of this title (relating to Applica-
tion), shall be conducted by the executive
director or his designee. Any persons, in-
cluding, but not limited to, official repre-
sentatives of a county, municipality,
metropolitan planning organization, or other
governmental entity, and any individual,
group, or association may provide com-
ment.

§11 106. Commission action.

(a) The commission may approve
the construction of a project if it finds that
the project:

(1) will be consistent with the
state transportation plan or an existing re-
gional transportation plan developed by a
metropolitan planning organization, if any,
of a municipality within whose municipal
limits or extraterritorial jurisdiction the pro-
posed project is to be located;

(2) will have no significant ad-
verse impact on the environment;

(3) will have no adverse impact
on the economy of the region in which the
project is to be located, including the econ-
omies of each county in which the project is
to be located and of the municipalities
within those counties;

(4) will have no adverse impact
on the free flow of trade between the Re-
public of Mexico and the State of Texas
with respect to a project located in whole or
in part in a county adjacent to the border
between the State and the Republic of Mex-
ico or in a county adjacent to such a county;
and

(5) will produce the revenue
sufficient to finance the construction, main-
tenance, operation, design, and planning of
the project based upon accurate traffic data
and projections.

(b) Approval of the project shall be
by written order of the commission and may
contain specified conditions, including, but
not limited to, the mitigation of adverse
impacts to the environment and environ-
mental enhancements identified during the
environmental and public involvement
phases of project development.

§11.107. Compliance.

(a) If, subsequent to commission
approval and prior to completion of the
project, the applicant, for any reason, fails
or refuses to satisfy any requirement for
commission approval of the project, the ap-
plicant may not connect the project to any
portion of the state highway system.

(b) If, subsequent to commission
approval and completion of the project, the
applicant, for any reason, fails or refuses to
satisfy any requirement concerning the op-
eration and maintenance of the project, the
department shall sever the connection of the
project to'any portion of the state highway
system and erect such barriers or barricades
as may be appropriate for such purpose.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority 10
adopt.

Issued in Austin, Texas, on August 10, 1992.

TRD-9210849 Diane L. Northam

Legal Administrative
Assistam

Texas Department of

Transportation
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Earliest possible date of adoption: September
14, 1992

For further information, please call: (512)
463-8630

¢ ¢ ¢

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note* As required by the Insurance
Code, Article 5.96 and 5 97, the Texas Register
publishes notice of proposed actions by the Texas
Board of Insurance. Notice of action proposed
under Article 5.96 must be published in the Texas
Register not later than the 30th day before the
board adopts the proposal. Notice of action pro-
posed under Article 5.97 must be published in the
Texas Reguster not later than the 10th day before
the Board of Insurance adopts the proposal. The
Admimistrative  Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a, does
not apply to board action under Articles 5.96 and
597

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of Insurance, at a Board
meeting scheduled for 9 a.m., September 30,
1992, in Room 100 of the Texas Department
of Insurance Building, 333 Guadalupe Street
in Austin, Texas, will consider amendments to
amendatory endorsements 593 and TE 00
39A in the Texas Automobile Rules and Rat-
ing Manual (the Manual) and the Texas Stan-
dard Provisions for Automobile Insurance

Texas Department of Insurance Exempt Filing

Policies (the Standard Provisions). The
amendments were set forth in a petition filed
by Staff on July 27, 1992.

A change in format of the new Personal Auto
Policy in Board Order Number 53369 neces-
sitates the insertion of the letter "H." in front of
the definition of "Business day" in Endorse-
ment 593, as shown in exhibits attached to
Staff's petition. Another change that is
needed in order to make this endorsement
conform to the new Personal Auto Policy is to
change paragraph 2.B.5. to allow the insurer
to require the policyholder to submit to a
sworn proof of loss and to submit to examina-
tion under oath, as the underlined wording
was inadvertently omitted by use of an out-
dated policy form in preparing a portion of
Endorsement 593. This new language is also
shown in exhibits attached to Staff's pettion,
which exhibits also show that this endorse-
ment is being renumbered as Endorsement
593A.

A change in format of the new Truckers Cov-
erage Form and Garage Coverage Form ne-
cessitales insertion of different lettering
designations for various paragraphs in En-
dorsement TE 00 39A, as shown in exhibis
attached to Staff's petition, which exhibits
also show that this endorsement is being
renumbered as Endorsement TE 00 39B.

The amendments to the Manuai and Stan-
dard Provisions are proposed to be adopted

effective for all policies issued on and after
12:01 a.m., 15 days after publication of notice
of the Board Order in the Texas Register

Copies of the full text of the proposed amend-
ments to the endorsements in the Manual
and Standard Provisions are available for re-
view in the office of the Chiet Clerk of the
Texas Department of Insurance, 333 Guada-
lupe Street, Austin, Texas, 78701. For further
information or to request copies of the peti-
tion, please contact Angie Arizpe at (512)
322-4147, (refer to Reference Number O-
0892-48-1).

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210759 Linda K von Quintus-Dorn
Chief Clerk
Texas Department of
Insurance

For further information, please call. (512)
463-6327
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Register.

TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 313. Athletic Trainers

General Requirements and
Guidelines
e 25 TAC §313.6

The Advisory Board of Athletic Trainers
(board) withdraws the effectiveness of emer-
gency amendment to §313.6, which was pub-
lished in the June 5, 1992, issue of the Texas
Register (17 TexReg 4033). The amendment
is being adopted on a permanent basis in this
issue of the Texas Register.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210755 Jamss Glenn Muray
Chairman
Advisory Board of Athletic
Trainers

Effective date: August 6, 1992
Proposal publication date: June 5, 1992

For further information, please call: (512)
834-6615

L4 ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 109. Transactions
Exemption from Registration

e 7 TAC §109.17

The State Securities Board adopts new
§109.17, concerning federal savings banks,
without changes to the proposed text as pub-
lished in the June 9, 1992, issue of the Texas
Register (17 TexReg 4153).

The section provides greater certainty with
regard to the availability of the exemption
under the Securities Act, §5.L.

The section clarifies the status of federal sav-
ings banks for purposes of the Securities Act,
§5.L.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 581, §28-1, which provide
that the board may make or adopt rules or
regulations governing registration statements,
applications, notices, and reports, and in the
adoption of rules and regulations, may class-
ify securities, persons, and matters within its
jurisdiction, and prescribe different require-
ments for different classes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210794 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 28, 1992
Proposal publication date: June 9, 1992

For further information, please call: (512)
474-2233

9 ¢ ¢
Chapter 133. Forms

¢ 7 TAC §133.34

The State Securities Board adopts new
§133.34, concerning undertaking regarding
non-issuer sates pursuant to §139.14, with
changes to the proposed text as puhlished in
the June 9, 1992, issue of the Texas Register
(17 TexReg 4154)

The section will decrease the likelihood that
the exemption contained in §139.14 would be
relied upon improperly. The change reflects
that the adoption occurred in July rather than
October as was set forth in the proposal.

The section provides a form upon which cer-
tain users of the §139.14 exemption can com-
mit that the proceeds from sale of their
securities will not inure to the benefit of the
issuer of the securities.

No comments were received regarding adop-
tion of the new section.

The new section 1s adopted under Texas Civil
Statutes, Article 581, §28-1, which provide
that the board may make or adopt rules or
regulations governing registration statements,
applications, notices, and reports, and in the
adoption of rules and regulations, may class-
ify securities, persons, and matters within its
jurisdiction, and prescribe different require-
ments for different classes.

§133.34. Undertaking Regarding Non-
Issuer Sales Pursuant to §139. 14. The
State Securities Board adopts by reference
the undertaking regarding non-issuer sales
pursuant to §139.14 of this title (relating to
Non-Issuer Sales) in July 1992. This form is
available from the State Securities Board,
P.O. Box 13167, Austin, Texas
78711-3167.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210799 Richard D. Latham
Sacurities Commissioner
State Securities Board

Effective date: August 28, 1992
Proposal publication date: June 9, 1992

For further information, please call: (512)
474-2233

L4 14 ¢

Chapter 139. Exemptions by
Rule or Order

o 7 TAC §139.13

The State Securties Board adopts new
§139.13, concerning exemption for resales
under SEC Rule 144 and Rule 145(d), with-
oui changss to the proposed iext as pub-
lished in the June 9, 1992, issue of the Texas
Register (17 TexReg 4154).

The section provides an addrtional exemption
to cover rare situations in which non-issuer
owners of securities are unable to sell their
securities pursuant to one or more exemp-
tions under the Securities Act, including §5.
C(1).

The section provides a new exemption to fill a
narrow gap that exists by virtue of the fact
that the Act, §5.C(1), is too narrow to cover
certain legitimate non-issuer sales of securi-
ties that are not otherwise exempt.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 581, §28-1, which provide
that the board may make or adopt rules or
regulations governing registration statements,
applications, notices, and reports, and in the
adoption of rules and regulations, may class-
ify securities, persons, and matters within its
jurisdiction, and prescribe difterent require-
ments for ditferent classes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210785 Richard D Latham
Securities Commissioner
State Securities Board

Effective date: August 28, 1992
Proposal publication date: June 9, 1992

For further information, please call: (512)
474-2233

¢ L4 1 4
* 7 TAC §139.14

The State Securities Board adopts the new
§139.14, concerning an exemption for cerfain
new seclion not covered by the Securities
Act, §5.C(1), with changes to the proposed
text as published in the June 9, 1992, issue of
the Texas Register (17 TexReg 4154). The
changes concern citations to other exemp-
tions and are contained in paragraph (4)(A).
There was no intent to eliminate a person’s
ability to exclude sales made pursuant to
such exemptions from the count of persons to
whom sales are made under the new section.

The section provides an additional exemption

to cover rare situations in which non-issuer

owners of securities are unable to sell their

securities pursuant to one or more exemp-

tci;ons under the Securities Act, including §5.
(1).

The section provides a new exemption to fill a
narrow gap that exists by virtue of the fact
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that the Act, §5.C(1), is too narrow to cover
certain legitimate non-issuer sales of securi-
ties that are not otherwise exempt.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 581, §28-1, which provide
that the board may make or adopt rules or
regulations governing registration statements,
applications, notices, and reports, and in the
adoption of rules and regulations, may class-
ify securities, persons, and matters within its
jurisdiction, and prescribe different require-
ments for different classes.

§139.14. Non-Issuer Sales. The State Se-
curities Board, pursuant to the Securities
Act, §5.T, exempts from the securities reg-
istration requirements of the Securities Act,
§7. the offer and sale of any securities,
provided the following conditions are met.

(1) Who may sell. Offers or sa-
les may be made by an owner of the securi-
ties, or any person acting on the owner's
behalf, so long as the owner is not the
issuer of the securities.

(2) Dealer and agent registra-
tion. Any person (other than the owner)
who acts as an agent of the owner in con-
nection with a sale to any prospective pur-
chaser in a transaction exempt from
securities registration by virtue of this sec-
tion shall be registered as either a dealer or
agent under the Act, as applicable.

(3) Use of proceeds. The pro-
ceeds of the sale shall be for the benefit of
the owner and not directly or indirectly for
the benefit of the issuer of the securities.

(4) Number of sales.

(A) The owner, together with
any persons acting in concert with the
owner, may make no more than 15 sales in
any 12-month period under and in reliance
on this section, exclusive of sales made to
the issuer, or in compliance with the Act,
§§5.0, 6.F, or 5.H; §109.3 of this title (relat-
ing to Sales to Institutions Under the Secu-
rities Act; §5.H); §1394 of this title
(relating to Private Resales Under SEC Rule
144A); §139.7 of this title (relating to Sales
of Securities to Non-Residents); or §139.13
of this title (relating to Resales under SEC
Rule 144 and Rule 145(d)), except as the
allowable number of sales may be increased
as provided in subparagraph (B) of this
paragraph.

(B) The number of sales that
may be made under subparagraph (A) of
this paragraph may be increased to a higher
number as approved by the securities com-
missioner in response to a written request
based on the particular circumstances of a
specific transaction. If the securities com-

missioner approves a higher number of sa-
les in accordance with the provisions of this
subparagraph, then in the particular case
addressed by the written request, the higher
number of approved sales will be allowed.

(C) The exemption provided
by this section may not be combined with
sales made pursuant to the Act, §5.C(1), to
exceed sales otherwise allowable under this
section.

(5) Filing requirement for cer-
tain persons. Any person who is a director,
executive officer, or owner of 15% or more
of a class of voting securities or other own-
ership interests of the issuer who wishes to
make sales under and in reliance on this
section must file a Form 133.34 with the
securities commissioner no later than 15
days after the first receipt of any portion of
the consideration for the securities being
sold.

6) Anti-fraud  provisions.
Nothing in this section is intended to or
should be construed as in any way relieving
owners or persons acting on behalf of own-
ers from an existing duty to disclose to
prospective investors information adequate
to satisfy the anti-fraud provisions of the
Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210796 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 28, 1992
Proposal publication date: June 9, 1992

For futher information, please call: (512)
474-2233

¢ ¢ L 4

Chapter 143. Administrative
Guidelines for Registration
of Real Estate Investment
Trusts

e 7 TAC §§143.1, 143.3, 1438

The State Securities Board adopts amend-
ments to §§143.1, 143.3, and 143. 8, con-
cerning  administrative  guidelines  for
registration of real estate investment trusts,
without changes to the proposed texi &s pub-
lished in the June 12, 1992, issue of the
Texas Register (17 TexReg 4227). The
amendments, along with adoptions to repeal
existing §§143.12-143.21 and create new
§§143.12-142.23, have the overall effect of
reflecling provisions that were included in the
most recent amendments to the North Amiari-
can Securities Adminisirators’ Association,
Inc. (NASAA) real eslale investmeni trust
guidelines.

The sections allow for continued uniformity
with other states in applying standards for
registration of real estate investment trusts.

The section reflects the current version of the
guidelines as promulgated by NASAA.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide that the board may make or adopt rules
or regulations governing regisiration state-
ments, applications, notices, and reports, and
in the adoption of rules and regulations, may
classify securities, persons, and malters
within its jurisdiction, and prescribe different
requirements for different classes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on August 6, 1992.

TRD-9210797 Richard D Latham
Securities Commissioner
State Securities Board

Effective date: August 28, 1992
Proposal publication date. June 12, 1992

For further information, please call: (512)
474-2233

* ¢ *
e 7 TAC §§143.12-143.21

The State Securities Board adopts the repeal
of §§143.12-143.21, concerning adminisira-
tive guidelines for registration of real estate
investment trusts, without changes to the pro-
posed text as published in the June 12, 1992,
issue of the Texas Register (17 TexReg
4229). The repeals, along with adoptions to
amend §§143.1, 143.3, and 143.8 and create
new sections 143.12-143.23, have the overall
effect of reflecting provisions that were in-
cluded in the most recent amendments to the
North American Secuwities Administrators’
Association, Inc. (NASAA) real estate invest-
ment trust guidelines.

The repeal of the sections allow for continued
uniformity with other states in applying stan-
dards for registration of real estate invest-
ment trusts.

The repeal of the sections allows for the
chapter to reflect the current version of the
guidelines as promulgated by NASAA.

No comments were received regarding adop-
tion of the repeals

The repeals are adopted under Texas Civil
Statutes, Article 581, §28-1, which provide
that the board may make or adopt rules or
regulations governing registration statements,
applications, notices, and reports, and in the
adoption of rules and regulations, may class-
ify securities, persons, and matters within its
jurisdiction, and prescribe different require-
ments for different classes.

This agency hereby certifies that the rule as
adopted has beeii reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

17 TexReg 5682  August 14, 1992
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Issued in Austin, Texas, on August 6, 1992

TRD-9210798 Richard D Latham
Securfies Commissioner
State Securties Board

Effective date. August 28, 1992
Proposal publication date June 12, 1992

For further information, please call' (512)
474-2233

¢ ¢ ¢
e 7 TAC §§143.12-143.23

The State Securites Board adopts new
§§143.12-143 23, concerning administrative
guidelines for registration of real estate in-
vestment trusts, without changes to the pro-
posed text as published in the June 12, 1992,
issue of the Texas Register (17 TexReg
4229). The new sections, along with adop-
tions to amend §§143.1, 143.3, and 143.8
and repeal §§143 12-143.21, have the overall
effect of reflecting provisions that were in-
gluded in the most recent amendments {o the
North American Securities Admunistrators’
Association, Inc. (NASAA) real estate invest-
ment trust guidelines.

The sections allow for continued uniformity
with other states in applying standards for
registration of real estate investment {rusts

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide that the board may make or adopt rules
or regulations governing registration state-
ments, applications, notices, and reports, and
in the adoption of rules and regulations, may
classify securities, persons, and matters
within its jurisdiction, and prescribe different
requirements for different classes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on August 6, 1992.

TRD-9210800 Richard D Latham
Securties Commissioner
State Securities Board

Effective date: August 28, 1992
Proposal publication date: June 12, 1992

For further information, please call: (512)
474-2233

L 2 L 4 L4
TITLE 16. ECONOMIC
REGULATION

Part 1. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Certification
e 16 TAC §23.31

The Public Utility Commission of Texas
adopts an amendment to §23 31, with
changes 1o the proposed text as published in

the February 7, 1992, issue of the Texas
Register (17 TexReg 993). The proposed
amendments to §23. 66, which were pub-
lished at the same time, are not being
adopted.

The amendment o §23.31 concerns the |-
censing proceedings related to the construc-
tion of electric generating units' notice of
intent proceedings and applications for certif-
cates of convenience and necessity The pur-
pose of the amendment is to require a utility
that is planning to buikd additional generating
capacily to conduct a formal solictation for
the purchase of generaling capacity and
demand-side resources from other sources. A
number of other changes that were included
in the proposed amendment are not being
adopted

During the comment period, the commission
received extensive written comments from a
large number of interested parties In addi-
tion, the commission conducted a series of
public forums on the significant issues that
relate {o utility resource planning. The com-
mission has decided that t needs additional
time to evaluate all of the information that the
parties provided on the general topic of re-
source planning and believes that it will be
appropriate to issue a rule on utility resource
planning and related topics later. In the
meantime, the commission believes that the
immediate adoption of a formal requirement
that utilities solict proposals for alternative
sources of generating capacity and demand-
side resources 1S necessary to assure that
utilities meet the needs of their customers at
a reasonable cost. There may be utilities that
will file notices of intent or applications for
centificates of convenience and necessity be-
fore a general resource planning rule is
adopted, and, if they do, the commission be-
lieves that it is important to ensure that they
adequately consider purchase and construc-
tion options and demand-side resources that
may be offered by third parties. A formal
solicitation process should ensure that utilities
consider all of these options, will establish a
rational timetable for their consideration of
such options, and will facilitate the commis-
sion’s review of issues relating to the avail-
abilty and terms of purchase options.

The comments of the parties are summarized
as follows.

Many parties urged the commission to adopt
an integrated resource planning process that
would provide for a balanced comparison of
demand- and supply-side resources. The
parties urging the commission to adopt an
integrated resource planning process in-
cluded the Public Counsel, consumer groups
such as Consumers Union, Public Citizen,
and Texas Citizen Action, and utilities, includ-
ing the LCRA, El Paso Electric Company, and
the East Texas Cooperatives. Some of these
parties criticized the proposed rule, on the
basis that the IRP process should involve an
ongoing process with periodic filings by utili-
ties, rather than a one-time filing in connec-
tion with an NOI.

An integrated resource planning process is
the central element of the resource planning
rule that the commiission iniends 10 consider
further. The commission believes that addi-
tional time is required to develop an inte-

grated resource planning process for Texas
In addition, one of the factors in the decision
nol to adopt a more comprehensive set of
rules on resource planning now is that the
proposed rule dd not require a comprehen-
sive assessment of resource options on a
regular basis. For this reason, tt is question-
able whether the adoption now of a rule that
did impose such a requirement on utilities
would be consistent with the Administrative
Procedure and Texas Regster Act

A number of parties commented on the solici-
talion requirement that was included in the
proposed rule. Many of these comments sup-
poted a formal solictation requrement
Texas Industrial Energy Consumer and many
of the independent power developers sup-
ported the solicitation requirement According
to TIEC, the proposed rule would eliminate
the need 10 examine purchased power alter-
natives in the NOI proceeding, because the
utllity would be required to solhicit bids from
other suppliers after t recewves its NOI

Texas Utilites Eleciric Company opposed the
requremnent that a utiity 1ssue a solicitation
for bids for purchases of power TU Electric
believes that this requirement would be con-
trary to the Public Utlty Regulatory Act and
inconsistent with the pubhc interest TU Elec-
tric asserl} that there may be instances m
which such & solictation would be a costly,
but useless step, and that it would increase
the lead time associated with a new generat-
ing plant.

There were differences of opinion about when
in the NOI/CCN process that the solicitation
should take place. TIEC beleves that the
solicitation should take place after the NOI,
so that it can be based on accurate projec-
tions of the utilty's need for capacty, as
determined by the commission in the NOI
proceeding Central and Southwest Services
Company recommended that a utity con-
sider offers to sell power after the approval of
an NOI and before the CCN proceeding EI
Paso Electic Company proposed that the
solicitation process take place after the com-
mission cerlifies the need for a generating
resource (by granting a CCN) Houston Light-
ing and Power Company suggested that the
solicitation should take place at the beginning
of the NOI process. The East Texas Cooper-
atives suggested that if a solictation of pur-
chase offers is required as a part of the
licensing process, it should take place before
the NOI proceeding.

TU Electric and other parties commented that
the solicitation process in the rule improperly
focuses solely on price, ignonng other factors
that are important in selecting a generating
resource, including qualty of frmness of the
power, dispatchabilty, the type of tuel, assur-
ances of availabililty and delwverability of fuel,
the reliability and security of the suppher, and
other contractual and technical factors

The Lower Colorado River Authorty com-
mented that the rules should require utilihes
to issue solicitations for both supply-skie re-
sources and demand-side resources The
LCRA also believes that the proposed provi-
sions on supply-side solicitation are an inflexi-
ble treatment of a complex problem and are
internally inconsistent

¢ Adopted Sections
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The commission believes that there are a
number of potential suppliers of power In
Texas, and that an orderly system should be
adopted for a utility thal needs capacity to
consider offers from potential suppliers. It is
the commission’s belief that these offers
should be. considered after the commussion
reviews the issue of the utifity's need for
capacity in an NOI proceeding. This proceed-
ing should provide valuable information to
prospective supphers concerning the need lo
be mel The commission also beleves that
utilities should consider proposals by thrd
parties to provide demand-sxie or energy-
efficiency resources, as a means of meeting
the needs of therr customers

Under the commission rule, as amended{ the
uhlity would fle an NOI when it determines
that it has a need for capacty The utity
could issue a solicitation for the supply-side
and demand-ske resources to meet this
need, either before or after the NOI proceed-
ing is completed, but the deadline for submit-
ting proposals must be after the approval of
the NOI. If the commussion approves a nolice
of intent that 1s substantially different from the
utility’s proposal, then the utilty must update
the information that it provides to interested
parties to reflect the commission’s changes.
Atter evaluating the proposals it receives, the
utilty could enter contracts with some or all of
the persons who made proposals, or it could
file an application for a CCN If the utility files
an application for a CCN, it must show that it
evaluated the proposals and that the option to
build was betfter for the utilty’s customers
than the options presented in the proposals.
The solicitation process in the rule would
elminate any need for a utiity to evaluate the
option of purchasing capacity in the NOI pro-
ceeding. For this reason, §23.31(h)(4) is be-
ing amended to delete the requrement that
the utilly evaluate purchase-power options in
the NOI proceeding.

The commission believes that non-price fac-
tors have a significant bearing on the evalua-
tion of proposals to supply power or energy
efficiency services. The proposed rule may
have suggested that cost was the sole factor
for evaluating offers to sell power The rule
that is being adopted would not prescribe the
factors to be considered in evaluating alterna-
tives or the weight to be assigned to each
factor, but would require the utility to evaluate
the offers and explain its evaluation in any
CCN proceeding. The solicitation system that
was sel out in the proposed rule was also
somewhat rigd and appears to have pre-
cluded a utility from negotiating with prospec-
tive suppliers about their proposals. In the
commussion’s view, buying generating capac-
ity or energy efficiency services is a complex
matter that cannot be resolve through a sim-
ple "bid" process, and the utility shoukd have
the freedom to negotiate with persons who
make proposals and should not be limited to
accepting or rejecting a proposal

Finally, the commission disagrees with the
assertion of TU Electric that the commission
does nol have the authority to require solicita-
lions. Section 54 of PURA requires the con-
sideration of alternatives to the utility's
proposal lo construct a generating unit, and
the commission believes that the solicitation
requirement is a legitimate means of eliciting

offers from other parties to supply power or
provide energy efficiency services that might
be an economical alternative to the utiily's
proposal to construct a plant The solicitation
procedure is consistent with the commis-
sion’s general authority to adopt rules reason-
ably required in the exercise of s powers
under PURA, with #s specific authority 1o
adopt rules to encourage the production of
economical energy by qualifying facities, and
with its responsibility to ensure that utilites
consider conservation and alternalive energy
sources

In general, the independent power developers
that filed comments in this case supported
the application of a cost cap on rate treatment
for a ulilty-constructed generating unst that is
based on the costs thal the utilty relied on in
the NOI or CCN process The utilities that
commented opposed the cost cap, asserting,
in par, that the proposed cap is tinconsistent
with PURA. TU Electric also argues that the
cost cap would impar a utilty's ability to
delay a project, where lower load projections
or the availabity of economical power pur-
chase opporiunities warant the delay of the
utility project

As is noted previously, the commission has
decided that it needs additional time to evalu-
ate all of the information that the parties pro-
vided on the general topic of resource
planning The commussion believes the cost
cap is an 1ssue that should be decided as a
part of that broader rulemaking effort and,
unlike the question of solicttation, should not
be decided separately For this reason, the
commussion is not adopting the proposed pro-
vision concerning the cost cap now.

Most of the utlities that fle comments op-
posed the proposed amendments relating to
retail wheeling, asserling that this proposal
would shift costs from industrial customers to
the general body of utility customers and cre-
ate rehability problems for the utility Many of
the utilities also asserted that the retail whee-
ling proposal is contrary to PURA, In addtion,
the utilties that are subject to the regulation
of the Federal Energy Regulatory Commis-
sion believe that the FERC has exclusive
jurisdiction over transmission access for non-
ERCOT utilities.

Some of the independent power developers
urged the commission to adopt the proposed
rule on retail wheehng. They assert that this
proposed rule would serve as a supplemental
hidding mechanism that would prevent the
utility from undermining the solicitation pro-
cess, and that the rule would not result in
stranded utility investment According lo
these parties, the general body of utilty cus-
tomers will not be harmed, because they will
not be required to pay more than they other-
wise would for additional generating capacily

In addition to these comments, Cap Rock
Electric Cooperative urged the commission to
adopt arule that would facilitate wheeling of
power that is produced by a utilty, permitting
access to remote suppliers or remote gener-
ating plants owned by the utilty

The commission believes that the question of
relail whealing ic an issue that should be
decided as a part of the broader rulemaking
effort that it is undertaking For this reason,

the commission is not adopling the proposed
provision concerning retall wheeling at this
time The commission believes that the 1ssue
of wholesale wheeling should be a part of a
broader resource planning rule In addition,
the 1ssue of wholesale wheeling s outsde the
scope of the proposed rule, as it was pub-
ished

The proposed rule would elimunate the re-
quirement that utilities evaluate the external
effects of a resource option n connection with
the NOI application The Environmental De-
fense Fund and the LCRA opposed this pro-
posed change On the other hand, some
utilhes supported this proposed change

The commission believes that the consxer-
ation of environmental externales 1s an 1m-
portant feature of an integrated resource
planning process While the commission 1s
uncerain whether the current rule is the best
means of assessing the externalties associ-
ated with a resource option, the commission
believes that such an analysis must be done,
and that if NO! applications are filed before
the commission adopis a comprehensive rule
on integrated resource planning, the applicant
should present information to the commission
concerning the external effects of the pro-
posed power plant For this reason, the com-
mission 1s not amending the current rule
concerning the treatment of externalties in
the NOI process

The proposed rule would have required the
commussion to establish standard avoided
costs for purchases from qualifying facilties
and independent power producers South-
western Public Service Company and other
parties asserted that purchases from IPPs
are not permitted under Texas law or, alterna-
lively, that this issue 1s a@ matter that is within
the junisdiction of the FERC, rather than this
commussion The commission believes that
the status in Texas of non-utilty sellers of
electricity, other than quallfying facilties, s
questionable. For these reasons, the commus-
sion does not believe that it 1s approprate to
adopt a rule that would prescribe avoded
cost rules that addressed sales by independ-
ent power producers

The amendment is adopted under Texas Cuwil
Statutes, Article 1446¢, §16, which provides
the Publc Utilty Commussion of Texas with
the authority to make and enforce rules rea-
sonably required in the exercise of ts powers
and junsdiction

§23 31 Certification Crueria

(a) Defimtions  The  following
words and terms, when used in this section,
«nhall have the following meanings, unless
the context clearly indicates otherwise

(1)  Transmussion lnes -Those
lines which are used for bulk transmission
of electricity which are not normally used
for serving the end user For electric utih-
tes, this includes all lines operated at
60,000 volts or above, when measured
phase-to-phase

(2) Interoffice trunks-"Those
communication circuils which connect cen-
tral offices
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(3) Distribution lines-Those
lines from which the end user may be pro-
vided direct service.

(4) Generating unit-Any electric
generating facility This subsection does not
apply to any generating unit that is less than
10 megawalts and is built for experimental
purposes only, and not for purposes of com-
mercial operation.

(b) Certaficates for existing service
areas and facilities. For purposes of grant-
ing ceruficates of convenience and neces-
sity for those facilities and areas in which a
utility was providing service on September
1, 1975, or was actively engaged in the
construction, installation, extension, im-
provement of, or addition to any facility
actually used or to be used in providing
public utility service on September 1, 1975,
unless found by the commission to be other-
wise, the following provisions shall prevail
for certification purposes.

(1) The electrical generation or
telephone central office facilities and ser-
vice atea boundary of a utility having such
facilities in place or being actively engaged
in the construction, installation, extension,
improvernent of, or addition to such facili-
ties or the utility’s system as of September
1, 1975, shall be limited, unless otherwise
provided, to the facilities and real property
on which the facilities were actually lo-
cated, used, or dedicated as of September 1,
1975.

(2) The transmission or
interexchange trunk facilities and service
area boundary of a utility having such facil-
ities in place or being actively engaged in
the construction, installation, extension, im-
provement of, or addition to such facilities
or the utility’s system as of September 1,
1975, shall be, unless otherwise provided,
the facilities and a corridor extending 100
feet on either side of said transmission or
interexchange trunk facilities in place, used
or dedicated as of September 1, 1975.

(3) The facilities and service
area boundary for the following types of
utilities providing distribution or collection
service to any area, or actively engaged in
the construction, installation, extension, im-
provement of, or addition to such facilities
or the utility’s system as of September 1,
1975, shall be limited, unless otherwise
found by the commission, to the facilities
and the area which lie within:

(A) 200 feet of any point
along a local service distribution and ser-
vice drop line for telephone utilities; and

(B) 200 feet of any pount
along a distribution line, which is specifi-
cally deemed to include service drop lines,
for electrical utilities.

(c) Certificates for new service ar-
eas and facilities. Except for certificates
granted under subsection (b) of this section,
the commission may grant applications and
issue certificates only after finding that the
certificate is necessary for the service, ac-
commodation, convenience, or safety of the
public. For an electric utility generating
unit, the commission may grant an applica-
tion only when it finds that purchased
power, conservation, and alternative capac-
ity and associated energy sources available
at a lower or equal cost to the ratepayers,
together with capacity from qualifying facil-
ities with which contracts have been exe-
cuted, cannot be reasonably expected to be
available in sufficient quantity and for suffi-
cient duration to allow the utility to modify
its capacity expansion plan so as to provide
for deferral or cancellation of the generating
unit for which certification is requested.
The commission may issue the certificate as
applied for, or refuse to issue it, or issue it
for the construction of a portion only of the
contemplated system or facility or extension
thereof, or for the partial exercise only of
the right or privilege. The commission may
amend or revoke any certificate issued un-
der this section upon a finding of fact that
the public convenience and necessity re-
quires such amendment or revocation. The
cost of construction of a new electric gener-
ating unit found reasonable in granting a
certificate may be taken into consideration
in determining the amount of construction
work in progress and the plant in service
associated with that unit to be included in
the rate base of the utility. In addition, the
projected design electrical rating, capacity
factor, and heat rate associated with the unit
shall be taken into consideration in deter-
mining recoverable fuel expenses associated
with the operation of the unit.

(1) A certificate, or certificate
amendment, is required for the following:

(A) a change in service area;

(B) a new electric generat-
ing unit;

(C) a new electric transmis-
sion line;

(D) any new electric substa-
tion outside the utility’s certificated service
area,

(B) a new interexchange tele-
communications trunk route; and

(F) a qualifying facility
which 15 making or plans to make retail
sales of electricity to an end user, unless the
end user is also the sole purchaser of the

thermal output of the qualifying facility, or
unless the qualifying facility generates less
than 10 megawatts of electric power by
renewable resources, biomass, or waste. As
a requisite to certification, the commission
shall find that the ratepayers of the utility in
whose service area the purchasing end user
is located will not be substantially adversely
impacted as a result of such retail sales.

(2) A certificate is not required
for the following:

(A) a contiguous extension
of those facilities described in the Public
Utility Regulatory Act, §51;

(B) a new electric high volt-
age switching station;

(C) anew electric substation
within the utility’s certificated area;

(D) routine activities associ-
ated with transmission facilites that are
conducted by electric utilities, including
wholesale generation and transmission utili-
ties, and as specifically noted following:

(i) the alteration of an
existing transmission line to provide service
to a customer-owned substation or metering
point, or to a utility-owned substation,
where that utility-owned substation is lo-
cated within two spans of the exiting trans-
mission line, provided that any neighboring
utilities and landowner(s)} crossed by the
transmission facilities constructed to con-
nect the substation to the existing transmis-
sion line has given prior consent;

(i) the rebuilding, up-
grading, bundling of conductors or
reconductoring of an existing transmission
facility; or the installation of an additional
circuit(s) on facilities that were originally
designed and certificated for multiple-
circuit capacity. Activities described previ-
ously which occur in the certificated area of
another utility require the prior consent of
that utility. For purposes of this section,
"upgrading" to a higher v ltage shall be
limited to 230 KV or less and "rebuidding”
work shall be limited to the replacement
and/or respacing of structures along an ex-
isting route of the transmission line;

(iii) the relocation of all
or part of an existing transmission facility
due to a request for relocation to be done at
the expense of the requesting party and to
be relocated solely on rights-of-way pro-
vided by the requesting party. Activities
described previously which occur in the
certificated area of another utility require
the prior consent of that utility.

(iv) the relocation or =2!-
teration of all or part of an existing trans-
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mussion facility to avoid or eliminate exist-
ing encroachments, provided that any
neighboring utilites and  landowner(s)
crossed by such relocation or alterauon has
given prior consent,

(v) the relocauon, alter-
ation, or reconstruction of a transmission
facility due to the requirements of any fede-
ral, state, county, or municipal governmen-
tal body or agency for purposes of highway
transportation, public safety, or air and wa-
ter quality, provided that the new construc-
tion 1§ in close proxumity to the existing
facuities and that any new landowner(s)
crossed by the new facilities has given prior
consent;

(vi) nothing contained in
clauses (i)-(v) of this subparagraph should
be construed as a limitation of the commis-
sion’s authority as set forth in the Public
Utiity Regulatory Act. Any actvity de-
scribed in  clauses (1)-(v) of this
subparagraph must be reported to the com-
mission not less than 30 days prior to the
commencement of construction, and the
commission may require additional facts or
call a public hearing thereon to determine
whether a Certificate of Convenience and
Necessity 1s required. Reports shall include
a general description of and explanation of
the reason for the project, estmated costs. a
map(s) detailing the location, and copies of
documents indicating landowner(s) consent,
as necessary. For projects that require new
or additional rights-of-way direct mad no-
tice is required to landowners of adjacent
property within 200 feet of the proposed
project, the parks and recreation areas
within 1,000 feet, and awrports within
10,000 feet, of the proposed project is also
required;

(E) the construction or up-
grading of distribution facilities within the
uulity's service area, and

(F)  new telephone central
offices,

(G) however any extension,
upgrading, or construction of facilities de-
scribed 1n subparagraph (F) of this para-
graph in excess of $250,000 must be
reported to the commission as prescribed 1n
§23 13(b) of this utle (relating to Statistical
Reports), and the commission may require
additional facts or call a public hearing
thereon,

(H) use or provision of pay
telephones registered under Title 47, Code
of Federal Regulations, Part 68

(3) The term construction and/or
extension, as used 1n this subsection, shail
not include the purchase or condemnation

of real property for use as facility sites or
right-of-way. However, prior acquisition of
such sites or nght-of-way shall not be
deemed to entitle a utility to the grant of a
ceruficate of convenience and necessity
without showing that the proposed exten-
sion 1s necessary for the service, accommo-
dation, convenience, or safety of the public.

(4) The commussion shall render
a decision approving or denying an applica-
tion for a certificate required under para-
graph (1) of this subsection, submitted by
an entity not currently certificated to pro-
vide electric or telephone utlity service
within this state, within one year of the date
of filing of a complete application for such
a certificate, unless good cause is shown for
exceeding that period

(5) An electnc utility that in-
tends to apply for a certificate for a generat-
ing unit shall conduct a solicitaton for
proposals for supply- and demand-side re-
sources that would allow it to defer or
displace the proposed unit. The solicitation
shall be based on a generating unit that the
utility has proposed or 1ntends to propose mn
a notice of intent proceeding. The solicita-
tion shall be updated, if necessary, if the
commission approves a notice of intent that
1s substantially different from the utility’s
proposed notice of intent A utility conduct-
ing a solicitation shall:

(A) provide reasonable no-
tice to persons who are likely to be inter-
ested 1n responding to the solicitation,
including publishing notice of the solicita-
tton in newspapers of general circulation in
the major cities in its service area and the
Wall Street Journal;

(B) establish a deadline for
interested persons to respond to the solicita-
tion that is not less than 120 days after the
1ssuance of notice of the solicitation and not
less than 60 days after the commission’s
approval of the notice of intent; and

(C) make available to inter-
ested persons information concerning the
projected need for additional capacity, up-
dated, if necessary, if the commission ap-
proves a notice of intent that is substantially
different from the utlity’s proposed notice
of ntent

(6) An electric utlity may not
file an application for a certificate for a new
generating unit until after the deadline for
interested persons to respond to a solicita-
tion under paragraph (5) of this subsection
and untl it has evaluated any responses to
the solicitaton If the utility files an appli-
cation for a certificate, 1t shall explain why
it decided to build the generating unit,
rather than accept one of the proposais in
the solicitation. An electric utility shall file

an avoided c st for the new generating unit
forewhich it .eeks a certificate

(7) If an electric uulty files an
application for the approval of a purchase of
capacity from a qualifying facility under the
Public Uunlity Regulatory Act, §41A, fol-
lowing a solicitation under thus subsection,
1t shall explain why 1t decided to puichase
the capacity it did, rather than accept one of
the other proposals submutted in the solicita-
tion.

(8) Information concerning pro-
posals made to the utility and its evaluation
of those proposals shall be made available
in any proceeding that 15 related to that
capacity need, including a proceeding in
which the utility seeks a certificate or seeks
approval of a purchase of capacity from a
qualifying faciity under the Public Utility
Regulatory Act, §41A.

(9) The amendment to para-
graphs (5)-(8) of this subsection shall apply
to any utility that files an application for a
certificate of convenience and necessity for
a new generating unit after the adoption of
the amendment.

(d) Transferability of certificates
Any certificate granted under this section is
not transferable without approval of the
commussion and shall continue in force until
further order of the commussion

(e) Exclusiveness of certificate.
Any certificate granted under this section
shall not be construed to vest exclusive
service or property rights in and to the area
certificated. The commussion may grant,
upon finding that the public convenience
and necessity requires additional certifica-
tion to another utihty or utilities, additional
certification to any other utility or utilities
to all or any part of the area heretofore
certificated under this section

(f) Certification forms. The com-
mission shall adopt a form or forms which
will facilitate the granting of certificates of
convenience and necessity so that the grant-
ing of certificates, both contested and un-
contested, will be expedited

(g) Radio-telephone service pro-
vided by a telephone utility. A telephone
utility subject to the jurisdiction of the com-
mission shall not be required to obtain a
certificate of convenicnce and necessity or
an amendment thereto to provide paging
service, mobtle telephone service, or rural
radio service unless a base station or re-
peater facility is to be located outside the
area certificated to the utiity for wireline
telephone service

(h) Notice-of-1ntent applications for
generating plants A utility should file a
notice-of -intent (NOI) application upon de-
ciding that 1t should construct a new gener-
ating plant.
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(1) Purpose of proceeding. The
purpose of an NOI proceeding is to decide
the appropriateness of a proposed plant, in
hght of the alternatives, before a utility
commits or expends substantial resources
on the proposed plant. It is not the purpose
of an NOI proceeding to decide the specific
site or site facilities, whether conservation
and alternative energy sources cannot meet
the need, or whether the proposed plant is
the best and most economical choice of
technology available, because those issues
will be decided in the subsequent certifica-
tion proceeding in the event that the NOI is
approved.

(2) Commission review. The
commission will approve the NOI if it con-
cludes that the proposed plant is feasible
and reasonable, is compatible with the com-
mission’s most recent long-term forecast,
and should be given further consideration in
light of the alternatives. Approval of the
NOI thus allows the utility to apply for
certification of the proposed plant, but does
not imply that the plant is the best alterna-
tive available to the utility.

(3) Standards. The commission
will apply the standards in this paragraph in
reviewing a utility’s NOI filing, which must
include the information required in the com-
mission’s application to enable the commis-
sion to decide the appropriateness of the
proposed plant.

(A) Specificity of plans. The
utulity’s plans and cost estimates must be
specific enough for the proposed plant to be
compared with alternatives, but the plans
should not be final. In particular, the utility
need not propose a specific site for a gener-
ating plant.

(B) Need. The utility must
demonstrate that the proposed plant is com-
patible with the commission’s most recent
long-term forecast. Such compatibility may
be demonstrated by showing that there is a
reasonable likelihood that the proposed
plant will be needed when scheduled to be
in service. The demonstration of compati-
bility includes consideration of any data that
materially affect the commission’s most re-
cent long-term forecast.

(4) Analysis of alternatives. The
utility must show that it used a reasonable
method to evaluate the advantages and dis-
advantages of the proposed plant and a
broad range of alternatives to it.

(A) Scope. At a minimum,
the following alternatives must be consid-
ered:

(i)  increasing the capac-
ity or efficiency of existing generation,
transmission, and distribution facilities;

(i) extending the life of
existing generating capacity;

(iii) purchasing all or a
portion of an existing or planned generating
plant;

(iv)  constructing a gener-
ating plant employing technologies or fuels
different from those of the proposed plant;
and

(v) demand-side manage-
ment, including conservation and renewable
resources.

(B) Method. The utility
must show that it used a reasonable method
of narrowing the range of alternatives and
that it adequately considered the remaining
alternatives to the proposed plant. At a min-
imum, adequate consideration includes an
assessment of the following factors for the
proposed plant and each feasible alternative:

(i) availability;

(i) cost and benefits-op-
erating and capital costs, cost of related
facilities, environmental costs and benefits,
and any costs and benefits, and any cost and
benefits accruing to persons other than the
utility and its ratepayers (for example, envi-
ronmental, social and health);

(iii) reliability;
(iv) risks; and

(v) financing require-
ments-whether the utility can finance the
proposed plant or an alternative without
unduly impairing its financial condition.

(5) Definitions. The following
works an terms, when used in this subsec-
tion, have the following meanings, unless
the context clearly indicates otherwise.

(A) Feasible-(With respect
to a proposed plant alternative) reasonably
likely to work or be useful in attaining the
end desired.

(B) Proposed plant-One or
more generating units, including an addi-
tional generating unit at an existing generat-
ing plant site.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210718 John Renfrow

Secretary of the
Commission

Public Utility Commission

of Texas
Effective daie: August 26, 1992
Proposal publication date: February 7, 1992

For further information, please call: (512)
458-0100

¢ 1 4 ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 313. Athletic Trainers

General Requirements and
Guidelines
¢ 25 TAC §313.6

The Advisory Board of Athlelic Traners
(board) adopts an amendment to §313.6,
without changes to the proposed text as pub-
lished in the June 5, 1992, issue of the Texas
Register (17 TexReg 4058). The section con-
cerns apprenticeship requirements for stu-
dent tramners. The amendment clanfies the
activities a student traner may perform as
part of the athletic training requirements of a
college or university approved by the board
and not be in violation of the Athletic Trainers
Act (Act), §8.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4512d, §5, which provides
the Advisory Board of Athletic Trainers with
the authority to adopt rules to implement its
statutory duties.

This agency hereby certifies that the rule as
adopted has been reviewed by legat counsel
and found to be a valid exercise of the agen-
cy's legal authordy.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210754 James Glenn Murmray
Chairman
Advisory Board of Athletic

Trainers
Effective date August 27, 1992
Proposal publication date: June 5, 1992

For further information, please call (512)
834-6615

14 * ¢
e 25 TAC §313.13

The Advisory Board of Athletic Trainers
(board) adopts an amendment to §313.13,
without changes to the proposed text as pub-
lished in the Juna 5, 1992, issue of the Texas
Register (17 TexReg 4058). The section con-
cerns general requirements and guielines
for athletic trainers. The amendment in-
creases continuing education requirements
and specifies the effective date of the in-
creased requirements and late reporting of
continuing education.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Stalutes, Article 4512d, §5, which provide the
Advisory Board of Athletic Trainers with the
authority to adopt rules to implement its statu-
tory duties.
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on August 6, 1992.

TRD-9210756 James Glenn Murray

Chairman
Advisory Board of Athletic
Trainers

Efiective date: August 27, 1992
Proposal publication date: June 5, 1992

For fturther information, please call. (512)
834-6615

¢ ¢ ¢
Chapter 337. Water Hygiene

Drinking Water Standards
Governing Drinking Water
Quality and Reporting Re-
quirements for Public Water
Supply Systems

e 25 TAC §337.18

The Texas Department of Health (depart-
ment) adopts an amendment to §338.18, con-
cerning fees for services to drinking water
systems, without changes to the proposed
tex published in the March 20, 1992, 1ssue of
the Texas Register (17 TexReg 2100).

The amendment deleted existing subsections
(c) and (e) because the department moved
them to new 25 TAC §73 41, which was
adopted and published in the July 21, 1992,
issue of the Texas Register, effective July 20,
1992. The subsections were moved strictly
for organizational purposes to be in a more
appropriate chapter. There were no changes
to the text ot subsections (c) and (e) when
moved. Editoral changes to existing subsec-
tion (d) update statutory citations and the
language within the subsection (See adopted
subsection (c).)

The department retans its laboratory and its
approved laboratory status for performing
services as required under the Safe Drinking
Water Act, (under new §73 41) thus providing
analytical services to the regulated commu-
nily with the Texas Water Commission mak-
ing determinations as to the number and
frequency of lab tests to be done.

No comments were received regarding adop-
tion of the amendment.

The amendment is being adopted under the
Health and Safety Code, §§12. 031-12.032,
which provides the Board of Health (board)
with the authority to adopt rules concerning
fees for public health services; and §12.001,
which provides the board with authonty to
adopt rules to implement every duty imposed
by law on the board, the department, and the
commissioner of health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 5, 1992.

TRD-8210707 Robert A. MacLean, M.D
Deputy Commissioner
Texas Depantmant of
Health

Effective date: August 26, 1992
Proposal publication date March 20, 1992

For further information, please call: (512)
834-6640

¢ ¢ ¢
TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 28. Supervision and
Conservation

Subchapter A. General Provi-
sions Regarding Supervision
and Conservation

* 28 TAC §28.3

The State Board of Insurance of the Texas
Department of Insurance adopts new §283,
concerning encouragement of the merger of
insurers in weak financial condtion with in-
surers in a stronger financial condition in situ-
ations where rehabilitation or conservation
would be nefficient or impracticable, with
changes to the proposed text as published in
the Apnl 24, 1992, Texas Register on {17
TexReg 2925).

The Insurance Code, Article 2128-A,
amended by House Bill 2, 72nd Legislature,
regular session, effective September 1, 1991,
provides that the board adopt rules concern-
ing the encouragement of the merger of in-
surers in weak hnancial condition with
insurers in a stronger financial condiion in
situations where rehabilitation or conservation
is inefficient or impracticable. Merger is not a
feasible option for all weak insurers The con-
dition of the economy and market trends or
forces may make it impracticable for an in-
surer 1o continue to operate competitively in
the market place, resutting in insolvencies
which adversely affect the insureds’ and poli-
cyholders’ continuation of or ability to obtain
insurance coverage. When these conditions
exist, the Commissioner of Insurance should
be empowered to notify such insurer of the
department's determination that the company
is in hazardous financial condition and to en-
courage the insurer to explore the concept of
merging with an insurer in strong financal
condition. Essentially, three changes were
proposed by commenters recommending
changes to the section as proposed and pub-
lished for comment. First, changes through-
out the adopted section replace second and
subsequent references to "strong” or “finan-
cially strong insurers” with the term "potential
merger partner” or "potential merger part-
ners”. Second, subsection (d)(1) of the
adopted section, relating to identification of
potential merger partners, includes changes
to delete the requirement of a specific mini-
mum rating by one of the financial rating
services, 16 provide that internal procedures
and management control requirements are to
conform to generally accepted auditing stan-

dards, and to add a discretionary provision
giving the Commissioner the flexibility to con-
sider any documented characteristic of an
insurer relevant to financial concition Third,
subsection (d)(2), relating to identification of
financially weak insurers, is changed to add
criteria related to the capabilities of manage-
ment to sufficiently direct and operate the
insurer.

Section 28 3 will create a method to identify
and disseminate information relevant to po-
tential merger pariners for financially weak
insurers. Section 28.3 is adopted as part of
Title 28, Part |. Chapter 28, Subchapter A,
relating to general provisions of supervision
and conservation, of insurance carriers. The
Section is necessary to assure the orderly
and efficient administration and implementa-
tion of the new legislation encouraging merg-
ers to prevent, where possible, insurer
delinquencies and the necessity of supervi-
sion, conservatorship and/or receivership
pursuant to the Insurance Code, Aicles
2128 and 21.28-A Section 28.3 will enable
the Commissioner of Insurance to evaluate
the facts and circumstances of each insurer
and determine if a merger should be required
or if other regutatory action is more appropri-
ate. In recognition of the fact that merger is
not a feasible option for all financially weak
insurers, this section 1s not designed or in-
tended to prohibit the Commissioner of Insur-
ance from taking any other regulatory action
deemed necessary, and is not a condition
precedent fo such other action relating to
insurer delinquencies or insolvencies To fur-
ther encourage the merger ol insurers in
weak financial condition with those i siron-
ger financial condition, §28 3 provides that
mergers pursuant to its provisions shall be
acted upon in an expedited manner and shall
be given precedence over other matters of a
similar nature not imhated pursuant to this
saction

A total of four sets of comments was received
on the section as proposed and published
The American Council of Life Insurance and
Government Personnel Mutual Lite Insurance
Company commented in favor of the section
as proposed, but recommended changes to
the proposal Blue Cross and Blue Shield of
Texas, Inc., and Unified Life Insurance Com-
pany commented against the section as pro-
posed.

Al four commenters focused comments on
the "ldentification of Financially Sirong Insur-
ers” as problematic. The comments urged
that, under the critena as proposed, many
financially sound insurers would be excluded.
Comments n this area also focused on the
closed nature of th2 criteria as proposed, as
well as the required minimum rating provided
by particular professional rating organiza-
tions. The deparimem agrees with some of
these comments, and for that reason the
adoption includes provisions for commis-
sioner discretion in the consideration of par-
ticular relevant financial characteristics in
determination ot appropriate potential merger
partners for financially weak insurers. The
adoption also deletes the requirement for a
minimum required financial rating from any
professional rating service. One commenter
identified the internal management and ac-
counting controls provision as an area gov-
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emed by generally accepted auditing
standards. The department agrees and for
that reason the adoption includes a reference
to such standards, and deletes the reference
to generally accepted accounting principles.
One commenter complained that §28.3(d)
does not have specific crileria. The depart-
ment disagrees, and paragraphs (1) and (2)
as adopted contain sufficiently specific crite-
ria, while simultaneously providing for needed
simplicity and flexibility in the criteria that are
set out in such paragraphs. Al four
commenters objected to use of the phrase
*financially strong insurers” to refer to poten-
tial merger partners. The department agrees
that a better term should be used to identify
such insurers. For this reason, the adoption,
after initial reference to "financially weak" and
“financially strong” insurers as are used in the
Insurance Code, Article 21.28-A,§1, the word
"stronger” and the phrase "potential merger
partner" or "potential merger partners® are
used instead to identify insurers placed on
the list maintained by the commissioner for
potential merger partners.

The new section is adopted under the Insur-
ance Code, Arlicles 21.28-A and 1. 04, and
Texas Civil Statutes, Article 6252-13a, §4 and
§5. The Insurance Code, Article 21.28-A, §1,
authorizes and requires the State Board of
Insurance to promulgate rules that encourage
the merger of insurers in weak financial con-
dition with insurers in strong financial condi-
tion. Article 1. 04(b) authorizes the hoard to
determine rules in accordance with the laws
of this state. Texas Civil Statutes, Article
6252-13a, §4 and §5 authorize and require
each state agency to adopt rules of practice
setting forth the nature and requirement of
available procedufes, and prescribe the pro-
cedures for adoption of rules by a state ad-
ministrative agency.

§28.3. The Encouragement of the Merger of
Insurers in Weak Financial Condition With
Insurers in a Stronger Financial Condition.

(a) Purpose and applicability. The
purpose of this section is to provide the
basis for encouragement of the merger of
financially weak insurers with financially
stronger insurers, as provided in the Insur-
ance Code, Article 21.28-A, §1, in circum-
stances where rehabilitation or conservation
of an insurer would be inefficient or im-
practicable. The provisions of this section
shall be utilized in conjunction with author-
ity granted and duties required in the Insur-
ance Code, Articles 1.15-1.19, 1.32, 9.48,
2128, 21.28-A, 21.28-C, 21.28-D, and
2149-1. If a financially weak insurer, as
provided in this section, indicates it does
not wish to be merged with a potential
merger partner, the provisions of this sec-
tion shall not apply.

(b) Threshold criteria for merger.
The Commissioner of Insurance, in deter-
mining whether to pursue a merger alterna-
tive under this section, shall consider the
following threshold criteria:

(1) whether the corporate form
of the financially weak insurance carrier is
one which legally accommodates a merger
alternative; and

(2) whether conservation or re-
habilitation of the financially weak insurer
is inefficient or impracticable.

(c) Scope of consideration. So long
as the criteria of subsection (b), (1) of this
section is present, the commissioner may
consider and pursue merger of a financially
weak insurer upon determination that
merger is a feasible alternative to supervi-
sion, conservatorship, or receivership which
otherwise would be required of such in-
surer. The commissioner is not required,
however, to further pursue the alternative of
merger with respect to a financially weak
insurer if either of the conditions described
in subsection (b), paragraphs (1) and (2) of
this section is not present.

(d) Identification of potential
merger partners and financially weak insur-
ers. To facilitate the merger of financially
weak insurers with financially stronger in-
surers, the Texas Department of Insurance
shall utilize the procedures outlined in para-
graphs (1) and (2) of this subsection for
identification of potential merger pariners
and financially weak insurers, respectively.

(1) Potential merger partners are
those which exhibit one or more of the
following characteristics as of the close of
the most recent calendar year:

(A) areview of internal man-
agement and accounting controls as re-
quired by generally accepted auditing
standards which are documented by a Certi-
fied Public Accountant’s audit;

(B) an operations history of
at least five years with respect to all lines of
insurance to be merged; and/or

(C)  any other documented
characteristics, including any financial con-
ditions, deemed appropriate by the commis-
sioner.

(2) Financially weak insurers
are those which exhibit any or a combina-
tion of the following factors which would
result in a finding of hazardous financial
condition by the Commissioner of Insur-
ance:

(A) the required surplus, ca-
pital, or capital stock is impaired to an
extent prohibited by law;

(B) the surplus, capital, or
capital stock of the company is insufficient
to permit it by law to continue to write new
business;

(C) the business of the insur-
ance company is being conducted fraudu-
lently;

(D) the insurer has attempted
to dissolve or liquidate without first having
made provisions satisfactory to the commis-
sioner of insurance for the payment of lia-
bilities arising from policies of insurance
issued by such company; and/or

(E) a review of the financial
condition of the insurer indicates that the
continued operation of the insurer might be
hazardous to its policyholders, creditors, or
the general public when such review is
made in conjunction with the following:

(i) the kinds and nature of
risks insured;

(ii) the loss experience
and ownership of the insurer;

(iii) the rato of total an-
nual premium and net investment income to
commission expenses, general insurance ex-
penses, policy benefits paid, and required
policy reserve increases;

(iv) the capabiliies of
management to sufficiently direct and oper-
ate the insurer;

(v) the method of opera-
tion of the insurer;

(vi) affiliations;
(vil) investments;

(viii) any contracts’ which
lead or may lead to contingent liability;
and/or

(ix) agreements with re-
spect to which the insurer is a guarantor or
surety.

(e) Compilation and maintenance of
list of potential merger partners. The Texas
Department of Insurance shall, on or before
August 1 of each year, solicit insurers po-
tentially meeting the criteria of subsection
(d) (1) of this section to be included on a
list of potential merger partners interested in
pursuing merger with weak insurers. All
interested potential merger partners shall be
added to the list of potential merger partners
compiled and maintained by the depart-
ment,

(f) Procedural provisions. Any in-
surer identified as a weak insurer and meet-
ing the criteria set out in subsection (b) of
this section shall be provided with the list of
potential merger partners in connection with
a communication encouraging the weak in-
surer to contact potential merger partners
for a possible merger. The weak insurer
shall provide the department with either of
the following within 30 days from the date
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on which the list of insurers is mailed to the
weak insurer:

(1) a letter of intent to merge,
from one or more potential merger partners;
provided that the Commissioner of -Insur-
ance may extend the time period for re-
sponse, based upon written application of
the weak insurer, and establish such condi-
tions and limitations as are appropriate un-
der the circumstances; or

(2) aletter or other communica-
tion indicating that the insurer has elected
not to pursue the alternative of merging
with any potential merger partner.

(g) Failure to respond. In the event
a financially weak insurer fails to respond
in accordance with subsection (f) of this
section, the insurer shall be deemed to have
elected not to pursue the alternative of
merger.

(h) Docketing pending mergers.
Any merger initiated pursuant to the provi-
sions of this section shall have preference
over other matters of a similar nature pend-
ing before the Texas Department of Insur-
ance and shall receive official action at the
earliest practicable date.

(i) In relation to other law. The
provisions of this section are not intended in
any manner to limit the authority conferred
upon the Commissioner of Insurance in the
Insurance Code or other applicable law.

This agency hereby certifies that the rule as
adopted has been reviewed by legai counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 6, 1992.

TRD-9210760 Linda K. von Quintus-Dorn

Chiet Clerk
Texas Department of
Insurance

Eftective date: August 27, 1992
Proposal publication date: April 24, 1992

For further information, please call: (512)
463-6327

] * ¢
Part II. Texas Workers’
Compensation
Commission

Chapter 165. Rejected Risk:
Injury Prevention Services

e 28 TAC §§165.1-1654

The Texas Workers' Compensation Commis-
sion adopts §§165.1-165.4, concerning injury
prevention services required by House Bill
62. Section 165.2 is adopted with changes to
the proposed text published in the May 26,
1992, issue of the Texas Register (17
TexReg 3822). Sections 165.1, 165.3, and
165.4 are adopted without changes and will
not be republished.

These sections are necessary to implement
the program of safety and health inspections
required by House Bill 62. The only change
made in the proposed text of these sections
was in §165.2(a)(1) where the reference to
§164.8 was changed to refer to 164.3. This
corrected an eror in the published text.

These new sections provide a mechanism for
employers, who are classified by the Texas
Workers' Compensation Insurance Facilty as
rejected risk, to assess the work-place haz-
ards and produce an accident prevention pro-
gram. These sections also provide for
inspection of those programs by the commis-
sion.

The only public comment received on §165.1
was from the Independent Insurance Agents
of Texas. The comment recommended the
rule be changed to require the facility to in-
clude the agent's name and address when
providing the commission with the list of iden-
tified employers and send a copy of the em-
ployer's notification letter to the agent.

The commissioners disagreed with the rec-
ommended change because the program is
designed to allow an employer to reduce loss
experience and retain coverage by the facil-
ity. If the employer elects not to participate in
the program but drops coverage provided by
the facility, the employer may seek assis-
tance from the agent in locating other cover-
age if the employer chooses to. If the facility
ultimately rejects coverage, the facility should
follow the normal procedure they follow today
with any employer they refuse to cover. If the
employer elects to pursue coverage and en-
ter the process described in these rules, the
agent does not have a role. The insurance
carrier selected by the facility to underwrite
the coverage will be in a position to provide
assistance in assessing risks and evaluating
loss history for employers.

The only public comment regarding §165.2
was from the American Insurance Associa-
tion. The comment stated that the 24-hour
filing requirement is too short. Because de-
tailed follow-up surveys or multiple locations
may be involved, this time should be 21 or 30
days. Thirty days is consistent with the re-
quirement that the division report in 30 days.

The commissioners disagreed with the rec-
ommended change because the rule requires
filing within 24 hours but only after completion
of the consultation. The consultation will be
complete when the professional source and
the employer sign the hazard survey report.
Twenty four hours should be more than ade-
quate time to mail the report to the commis-
sion.

There were no public comments on the other
sections.

The new sections are adopted under the In-
surance Code, Texas Civil Statutes, Arlicle
5.76-2, §4.06, regarding injury prevention re-
quirements, which requires the commission
to establish additional criteria for identifying
employers and authorizes the commission to
provide injury prevention services.

§165.2. Safety Consuliation and Formula-
tion of the Accident Prevention Plan.

(a) Not later than 30 days following
the effective date of the rejected risk policy,
or receipt of notice of identification, which-
ever occurs later, the policyholder shall
complete a safety consultation using a
source approved by the division pursuant to
§164.9 of this title (relating to Approval of
Professional Sources for Safety Consulta-
tions). The consultation may be provided
by:

(1) the division, subject to the
conditions specified in §§164.3, 164.11, and
164.12 of this title (relating to Safety Con-
sultation; Request for Safety Consultation
from the Division, Reimbursement of Divi-
sion for Services Provided to Extra-
hazardous Employer);

(2) the policyholder’s insurance
carrier; or

(3) another professional source.

(b) The division shall provide a list
of approved professional sources for inclu-
sion with the notification letter to each poli-
cyholder notified.

(c) The safety consultant shall con-
duct a hazard survey at each appropriate job
site of the policyholder and prepare a haz-
ard survey report. The report shall be in a
written format prescribed by the commis-
sion and shall include a description of any
hazardous conditions or practices identified,
along with recommendations for controlling
the identified hazardous conditions or prac-
tices.

(d) The hazard survey report(s),
signed by both the consultant and the poli-
cyholder, and any attachments shall be filed
by the consultant with the division within
24 hours of completing the consultation.

(e) If the initial consultation and re-
port cannot be completed in the time al-
lowed under this section, the policyholder
may apply to the commission for an exten-
sion of the time requirements upon & show-
ing of good cause.

(f) Formulation of an accident pre-
vention plan shall be in accordance with
§164.4 of this title (relating to Formulation
of Accident Prevention Plan).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210723 Susan Cory
General Counsel
Workers' Compensation
Commission

Effective date: September 14, 1992
Proposal publication date: May 26, 1992
For further information, please call: (512)
440-3592
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* 28 TAC §165.5

The Texas Workers” Compensation Commis-
sion adopts new §165.5, without changes to
the proposed text as published in the June
19, 1992, 1ssue of the Texas Register (17
TexReg 4429).

This section is necessary to implement the
program of safely and health inspections re-
quired by House Bill 62.

This new section provides a mechanism for
employers, who are classified by the Texas
Workers' Compensation Insurance Facility as
an extraordinary risk, to assess the workplace
hazards and produce an accident prevention
program. This section also provides for in-
spection of those programs by the commis-
sion.

No comments were received regarding the
new section.

The new section is adopted under the Insur-
ance Code; Texas Civil Statutes, Article
5.76-2, §4.06, regarding injury prevention re-
quirements, which reguires the commission
to establish additional criteria for identifying
employers and authorizes the commission to
provide injury prevention services.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legai authority.

Issued in Austin, Texas, on August 5, 1992,

TRD-9210724 Susan Cory
General Counsel
Workers' Compensation
Commission

Effective date: September 14, 1992
Propasal publication date: June 19, 1992
For further information, please call: (512)
440-3592 .
¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part I. Texas Department
of Human Services

Chapter 19. Long-Term Care
Nursing Facility
Requirements for Licensure
and Medicaid Certification

Subchapter C. Resident Rights
* 40 TAC §19.203, §19. 217

The Texas Department of Human Services
(DHS) adopts amendments to §19. 203 and
§19.217, concerning notice of rights and ser-
vices and directives and durable powers of
attorney for health care. The purpose of the
amendment to §19.203 is to add as a right of
nursing facility residents formulation of ad-
vance directives concerning their medical
treatment. Section 19.217 is amended to re-
quire that all residents, not just new admis-
sions, be given information regarding
advance directives.

The justification for the amendments is to
comply with the Omnibus Budget Reconcilia-
tion Act of 1990.

The amendments will function by ensuring
that nursing facility residents have every op-
portunity to receive the benefit of making an
advance directive that reflects their choices
concerning receiving or refusing medical
trealment.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs. The amendments are
adopted in compliance with federal require-
ments to be effective April 6, 1992.

§19.203. Notice of Rights and Services.
(a-(H (No change. )

(8) The resident has the right to
refuse treatment, to formulate an advance
directive (as specified in §19.217 of this
title (relating to Directives and Durable
Powers of Attorney for Health Care)), and
to refuse to participate in experimental re-
search. '

(1)-(3) (No change.)
(h) -(n) (No change.)

§19.217. Directives and Durable Powers of
Attorney for Health Care.  Competent
adults may issue directives or durable pow-
ers of attorney for health care, subject to the
requirements of this section, and the Texas
Natural Death Act and law governing Dura-
ble Powers of Attorney for Health Care.
(See §19.219 of this title (relating to Docu-
mentation for the Delegation of Long Term
Care Resident’s Rights) and §19.205(b) of
this title (relating to Free Choice).) When
an individual has issued no directive, has no
legal guardian, and has been determined by
the physician to be incapable of understand-
ing and exercising his rights, treatment de-
cisions must be made according to the
Texas Natural Death Act, §672.009.

(1)-(2) (No change.)

(3) Facility Responsibility (Res-
ident Self-Determination). The nursing fa-
cility must maintain policies and procedures
regarding the following rules with respect to
all adult individuals receiving services pro-
vided by the facility.

(A) All individuals must be
provided with the following written infor-
mation:

()-(ii) (No change.)
(B) -(F) (No change.)

(G) When an individual is in
a comatose or otherwise incapacitated state,

and therefore is unable to receive informa-
tion or articulate whether he has executed
an advance directive, the family, surrogate,
or other concerned person must receive the
information concerning advance directives.
The facility must provide this information
to the resident once he is no longer incapac-
itated.

(H)-(0) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 7, 1992

TRD-9210818 Nancy Murphy

Agency Liaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: Apnl 6, 1992

For further information, please call: (512)
450-3765

¢ ¢ ¢
* 40 TAC §19.204

The Texas Department of Human Services
(DHS) adopts amendments to §19. 204 and
§19.1301, concerning protection of resident
funds and pharmacy services, in its Long
Term Care Nursing Facilily Requirements
rule chapter. The purpose of the amendment
fo §19.204 is to clarify that mursing facility
residents’ individual financial record must be
available to residents or their legal repre-
sentatives through quarterly statements and
on request. The purpose of the amendment to
§19.1301 is to require pharmacists to report
any irregularities to the atiending physician
and the director of nursing.

The justification for the amendments is to
comply with the Omnibus Budget Reconcilia-
tion Act of 1987.

The amendments will function by ensuring
that rursing facility residents and their legal
representatives receive information about
residents’ financial status on request.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendments are
adopted in compliance with federal require-
ments to be effective April 1, 1992.

$19.204. Protection of Resident Funds.
(a)-(1) (No change.)

(m) Quarterly statement. The indi-
vidual financial record must be available,
through quarterly statementS and on request,
to the resident or his legal representative.
The statement must reflect any recipient
funds which the facility has deposited in an
account as well as any recipient funds held
by the facility in a petty cash account. The
statement must inciude at least the follow-
ing:
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(1)-(5) (No change.) f
{n)-(s) (No change.)
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210818 Nancy Murphy
Agency Liaison, Policy and
Document Support
Texas Department of
Human Services

Effective date: April 1, 1992

For further information, please call: (512)
450-3765

¢ ¢ *

Subchapter N. Pharmacy Ser-
vices
* 40 TAC §19. 1301

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical as-
sistance programs. The amendments are
adopted in compliance with federal require-
ments to be effective April 1, 1992.

§19.1301. Pharmucy Services. The facility
must provide routine and emergency drugs
and biologicals to its residents, or obtain
them under an agreement described in
§19.1906 of this title (relating to Use of
Outside Resources). See also §19.701(12)
and (13) of this title (relating to Quality of
Care) for information concerning drug ther-
apy and medication errors.

(1)-(4) (No change.)
(5) Drug regimen review.

(A) (No change.)

(B) The pharmacist must re-
port any irregularities to the attending phy-
sician and the director of nursing, and these
reports must be acted upon.

(C) (No change.)

(6)-(7) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210820 Nancy Murphy

Agency Llaison, Policy and
Document Support

Texas Department of

Human Services
Effective date: April 1, 1992

For further information, please call: (512)
450-3765

L4 . ¢

Subchapter O. Infection Con-
trol
¢ 40 TAC §19. 1402

The Texas Department of Human Services
(DHS) adopts an amendment to §19. 1402,
concerning universal precautions against
spread of infection among nursing facility res-
idents, in its Long Term Care Nursing Facility
Requirements rule chapter. The purpose of

the amendment is to identify potentially infec- *

tious materials and clarify requirements re-
garding hepatitis B vaccinations for facility
employees.

The justification for the amendments is to
comply with Occupational Safety Hazards Ad-
minisiration (OSHA) rules concerning
bloodhorne pathogens.

The amendments will function by ensuring
that the section meets federal standards con-
cerning protection of facility residents and
empiloyees from exposure 1o infectious
agents.

The amendments are adopted under the Hu-
man Resources Code, Tille 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs. The amendments are
adopted in compliance with federal require-
ments 1o be effective March 6, 1992.

§19.1402. Universal Precautions. Univer-
sal precautions shall be used in the care of
all residents because a reliable source can-
not identify all those persons infected with
blood-borne pathogens. Facilities are re-
sponsible for complying with Occupational
Safety Hazards Administration (OSHA)
regulations found at 29 Code of Federal
Regulations, §1910.1030 (relating to
Bloodborne Pathogens).

(1) Universal precautions apply
to blood and other potentially infectious
materials.

(A) Other potentially infec-
tious materials means the following human
body fluids: semen, vaginal secretions, ce-
rebrospinal fluid, peritoneal fluid, amniotic
fluid, saliva in dental procedures, any body
fluid that is visibly contaminated with
blood, and all body fluids in situations
when it is difficult or impossible to differ-
entiate between body fluids.

(B) Universal precautions do
not apply to feces, nasal secretions, sputum,
tears, urine, and vomitus unless they con-
tain visible blood.

(C) Universal precautions do
not apply to saliva, unless it ¢ontains visible
blood. Gloves need not be worn when feed-
ing residents and when wiping saliva from
skin,

(2) General principles of univer-
sal precautions.

(A) All health-care workers
shall routinely use appropriate barrier pre-
cautions to prevent skin and mucous-
membrane exposure when contact with
blood or other body fluids of any resident is
anticipated.

(1) Gloves shall be worn
for touching blood and body fluids, mucous
membranes, or non-intact skin of all resi-
dents, for handling items or surfaces soiled
with blood or body fluids, and for perform-
ing venipuncture and other vascular access
procedures.

(ii)(iv) (No change.)

(B)-(E) (No change.)
(3) (No change.)

(4) The facility shall implement
infection control procedures including, but
not limited to, universal precautions. The
intent is to provide protection from predict-
able exposure to blood or body fluids, re-
gardless of known or suspected human
immunodeficiency virus (HIV) serologic
status. It is not the intent to mandate protec-
tion from all possible or theoretical expo-
sure to blood or body fluids. This represents
minimum precautions and facilities are free
to utilize more stringeat policies for the
protection of their employees and residents.

(5) Facility employees and resi-
dents shall be protected from direct expo-
sure to blood and body fluids to prevent
exposure to HIV and hepatitis B virus
(HBV). The following outlines minimum
requirements for specific departments in a
facility.

(A) Overall facility require-
ments.

(i) The facility's policy
regarding hepatitis B vaccinations shall ad-
dress all circumstances warranting such
vaccinations and identify employees at risk
of directly contacting blood or potentially
infectious materials. All such employees
shall be offered Hepatitis B vaccinations
within 10 days of employment. If the em-
ployee initially declines Hepatitis B vacci-
nation but at a later date, while still at risk
of directly contacting blood or potentially
infectious materials, decides to accept the
vaccination, the facility must make the vac-
cination available at that time.

(i)-(ix) (No change.)

(B)-(D) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

17 TexReg 5692  August 14, 1992
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Issued in Austin, Texas, on August 7, 1992.

TRD-9210821 Nancy Murphy

Agency Lialson, Policy and
Document Support

Texas Departmant of

Human Services
Effective date: March 6, 1992

For further information, please call: (512)
450-3765

L 4 ¢ ¢

Chapter 49. Child Protective
Services

Subchapter E. Intake and In-
vestigation Services

e 40 TAC §49.519

The Texas Department of Human Services
(DHS) adopts new §49.519, with changes to
.the proposed text as published in the July 3,
1992, issue of the Texas Register (17
TexReg 4738).

The justification of the new section is to com-
ply with House Bill (H.B.) 2252 as passed by
the 72nd Texas Legislature. House Bill 2252
amended the Texas Family Code (TFC) by
adding TFC, §34.054, which requires DHS to
adopt voluntary standards for investigators of
child abuse. The provisions of the adopted
section meet all the requirements specified in
TFC, §34.054.

Ths amendment will function by encouraging
"professionalism and consistency in the in-
vestigation of suspected child abuse” as
specified in TFC, §34.054.

No comments were received regarding adop-
tion of the amendment. The department, how-
ever, has initiated one change to the text. In
§49.519(6), the department has changed the
number of the rule that is referenced from
§49514 to §49.513.

The new section is adopted under the Human
Resources Code, Title 2, Chapter 41, which
authorizes the department to enforce laws for
the protection of children. The new section is
also adopted under the Texas Family Code,
Title 2, Chapter 34, which authorizes the de-
partment to provide services to alleviate the
effects of child abuse and neglect, and under
§34.054 in particular, which authorizes the
department o develop and adopt voluntary
standards for individuals who investigate sus-
pected child abuse at the state or local level.

§49.519. Voluntary Standards for Investiga-
tors of Child Abuse.  To encourage profes-
sionalism and consistency in the
investigation of reports of child abuse as

specified in the Texas Family Code (TFC),
§34.054, the Texas Department of Human
Services (DHS) recommends the voluntary
standards set forth in this section to individ-
vals who investigate reports of child abuse.

(1) As specified in TFC,
§34.054, and in Item 2300(1) of DHS’s
Minimum Standards for Child-Placing
Agencies, each individual responsible for
investigating reports of child abuse, or for
conducting interviews during investigations
of child abuse, must receive at least 15
hours of professional training every year.

(2) The professional training
curriculum for individuals who conduct in-
vestigations or investigation interviews
must include information about:

(A) physical abuse as de-
fined in TFC, §34.012(1)(C)-(D), including
the distinction between:

(i) physical injuries re-
sulting from abuse; and

(ii) ordinary childhood in-
juries;

(B) psychological abuse as
defined in TFC, §34.012(1)(A)-(B);

(C) available treatment re-
sources; and .

(D) the types of abuse re-
ported to the investigating agency for whom
the investigator works, including informa-
tion about:

(i) the incidence of each
type of abuse reported; and

(ii) the receipt of false
reports.

(3) Individuals who conduct
videotaped or audiotaped interviews with
suspected victims of child abuse must en-
sure that the interviews meet the require-
ments for recorded interviews specified in
TEC, §11.21(b), including the requirement
in §11.21(b)(3) that the recording be accu-
rate and unaltered.

(4) Children often disclose in-
formation about the occurrence of abuse
progressively over the course of several in-
terviews. Accordingly, individuals who in-
vestigate reports of child abuse must:

(A) conduct enough inter-
views and examinatipn§/of suspected vic-
tims of child abuse #6"give them sufficient
opportunity to disclose what they know; but

(B) refrain from conducting
additional interviews or examinations after
a child has disclosed enough information to
confirm or rule out the occurrence or risk of
abuse, unless there is a good reason for
conducting additional interviews or exami-
nations. When there is a good reason for
conducting additional interviews or exami-
nations, the individual responsible for con-
ducting the interviews or examinations may
consult with a supervisor or another individ-
ual with appropriate expertise to confirm
the need for additional interviews or exami-
nations. All decisions about conducting ad-
ditional interviews or examinations as
specified in this subparagraph must be
based on the best interest of the child.

(5) Investigating agencies must
keep all documents generated during inves-
tigations in the child’s case record for the
life of the record.

(6) Investigators must make
reasonable efforts to locate and notify each
parent of a suspected victim of child abuse
regarding the disposition of the investiga-
tion, except for absent parents who are abu-
sive, dangerous, or otherwise unlikely to
protect the child, as specified in §49.513 of
this title (relating to Notification About Re-
sults).

This agency hereby certifies that the ruie as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210822 Nancy Murphy

Agency Liaison, Policy and
Document Support

Texas Department of
Human Services

Proposal publication date: July 3, 1992
Effective date: August 31, 1992

For further information, please call: (512)
450-3765
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Open Meetings

I

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be recsived too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting
summary several days prior to the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Friday, August 28, 1992, 9 a.m. The Texas
Agricultural Diversification Program Board
of the Texas Department of Agriculture will
meet at the Texas Department of Agricul-
ture, 1700 North Congress Avenue, Stephen
F. Austin Building, Room 924-A, Austin.
According to the agenda summary, the
board will discuss and act on the minutes of
June 11, 1992 meeting; candidates for full
proposal; presentations on Grants Numbers
63, 49, 36, 3, 53 and 45; discuss other
business; and act on next meeting date.

Contact: Richard Salmon, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7577.

Filed: August 11, 1992, 9:32 a.m.
TRD-9210932

Thursday, September 10, 1992, 10 a.m.
The Office of Hearings Examiner of the
Texas Department of Agriculture will meet

at the Texas Department of Agriculture,

1700 North Congress Avenue, Stephen F.
Austin Building, Room 928B, Austin. Ac-
cording to the complete agenda, the depart-
ment will hold an administrative hearing to
review alleged violation of Texas Agricul-
ture Code §76.075(b) and Texas Adminis-
trative Code §7.18(b) by Jesse Thompson.

Contact: Barbara B. Deane, P.O. Box
12847, Austin, Texas 78711, (512)
463-7448.

Filed: August 10, 1992, 9:36 a.m.
TRD-9210855

¢ L 4 ¢

Texas Air Control Board

Wednesday, August 19, 1992, 1 p.m. The
Mobile Source Emissions Committee of the
Texas Air Control Board will meet at Park
35 Technology Center, 12118 North IH-35,
Room 2028, Austin. According to the com-
plete agenda, the committee will consider
and act on entering into a contract to study
the air quality benefits of various alternative
fuels technologies and program scenarios in
support of state legislative fleet conversion
requirements and potential State Implemen-
tation Plan revisions; consider and act on
entering into a contract for consulting ser-
vices to develop communication system re-
quirements necessary to establish the host
computer network for the vehicle inspec-
tion/maintenance programs in Texas;, and
report regarding the status of mobile source
control activities.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:43 a.m.
TRD-9210872

Wednesday, August 19, 1992, 1:30 p.m.
The Enforcement Committee of the Texas
Air Control Board will meet at Park 35
Technology Center, 12118 North IH-35,
Room 2028, Austin. According to the com-
plete agenda, the committee will consider
and act on penalty and policy task force
recommendations; compliance history task
force recommendations, phase II; minor
source policy; and entering into a contract
between the Texas Ari Control Board and
the Texas Department of Health to conduct
inspections for National Emission Standards
for Hazardous Air Pollutants (Asbetstos).

Contact: Lane Hartsock, 12124 ‘Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:42 a.m.
TRD-9210871

Wednesday, August 19, 1992, 2:30 p.m.
The Hearings Oversight Committee of the
Texas Air Control Board will meet at Park
35 Technology Center, 12118 North IH-35,
Room 20285, Austin. According to the com-
plete agenda, the committee "will consider
and act on recommendations regarding the
calling and processing of contested case
hearings at the Texas Air Control Board.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:42 a.m.
TRD-9210870

Wednesday, August 19, 1992, 4 p.m. The
Monitoring and Research Committee of the
Texas Air Control Board will meet at Park
35 Technology Center, 12118 North IH-35,
Room 2028, Austin. According to the com-
plete agenda, the committee will give a
report on the selection of sites for Air Tox-
ics Monitoring Network; update on moni-
toring in calendar year 1992 to support ur-
ban air shed modeling; report on future
United States Environmental Protection
Agency requirements for monitoring to sup-
port photochemical modeling and to deter-
mine whether national ambient air quality
standards are met.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:42 am.
TRD-9210869

Thursday, August 20, 1992, 8 a.m. The
Regulation Development Committee of the
Texas Air Control Board will meet at Park
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35 Technology Center, 12118 North TH-35,
Room 2028, Austin. According to the com-
plete agenda, the committee will consider
and act to adopt proposed revisions to the
General Rules regarding filing of emission
data as required by the federal clean air act;
for public hearings on proposed revisions to
the General Rules regarding banking of
emissions reductions to be used for offsets
in ozone nonattainment areas; and for pub-
lic hearings on proposed revisions to the
State Implementation Plan regarding board
orders for sulfur dioxide emissions limits at
grandfathered facilities in Harris County.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:41 am.
TRD-9210868

Thursday, August 20, 1992, 9 a.m. The
Community Involvement Committee of the
Texas Air Control Board will meet at Park
35 Technology Center, 12118 North IH-35,
Room 2028, Austin. According to the com-
plete agenda, the committee will give a
report on the July 30-31, 1992 meeting of
the Texas Environmental Education Advi-
sory Committee; discussion of August 18,
1992 waste audit pilot project-preview of
legislative mandate for all state agencies to
institute recycling programs; discussion of
joint TACB/Texas Young Lawyer’s Associ-
ation environmental education project for
tree-planting at Texas schools; discussion of
October Clear Car Month activities, joint
project with TACB, American Automobile
Association, American Lung Association,
and Automobile Service Association; and
report on implementation plans for elec-
tronic bulletin board.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:41 a.m.
TRD-9210867

Thursday, August 20, 1992, 9:30 a.m. The
Budget and Finance Committee of the
Texas Air Control Board will meet at Park
35 Technology Center, 12118 North IH-35,
Room 2028, Austin. According to the com-
plete agenda, the committee will consider
and act on entering into a contract to study
the air quality benefits of various alternative
fuels technologies and program scenarios in
support of state legislative fleet conversion
requirements and potential state implemen-
tation plan revisions; entering into & con-
tract for consulting services to develop
communication system requirements neces-
sary to establish the host computer network
for the vehicle inspection/maintenance pro-
grams in Texas; entering into a contract
between the Texas Air Control Board and
the Texas Department of Health to conduct
inspections for national emission standards

for hazardous air pollutants (Asbestos); on
the process of submission of the 1994-95
biennium budget; consider and possibly act
on proposal to collocate the offices of the
Texas Air Control Board and Texas Water
Commission Human Resources Department
at the Stephen F. Austin Building.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:39 am.
TRD-9210865

Thursday, August 20, 1992, 10 a.m. The
Texas Air Control Board will meet at Park
35 Technology Center, 12118 North IH-35,
Room 2018, Austin. According to the
agenda summary, the board will call the
meeting to order; consider and act on ap-
proval of the minutes, matters relating to
East Austin Gasoline Terminals, Travis
County; public testimony; consideration and
action on proposed rules; proposed con-
tracts; enforcement repert; measures relat-
ing to permit processing; staff report on ex-
parte communications; commiitee meeting
reports; discuss new business; and adjourn.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: August 10, 1992, 10:40 a.m.
TRD-9210866

¢ ¢ ¢
Texas Education Agency

Wednesday, August 19, 1992, §:30 a.m.
The State Textbook Science Committee of
the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-104, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss textbooks and/or systems
under consideration for adoption in Novem-
ber 1992, Immediately following the discus-
sion, the committee will vote on books to
be recommended to the State Board of Edu-
cation for adoption. All State Textbook
Committee members remain under no-
contact rules until after the close of the
discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:43 a.m.
TRD-9210937

Wednesday, August 19, 1992, 8:30 a.m.
The State Textbook Trade/Industrial Educa-
tion Committee of the Texas Education
Agency will meet at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-111, Austin. According to the com-
plete agenda, the committee will discuss
textbooks and/or systems under consider-

ation for adoption in November 1992. Im-
mediately following the discussion, the
committee will vote on books to be recom-
mended to the State Board of Education for
adoption. All State Textbook Committee
members remain under no-contact rules un-
til after the close of the discussion/balloting
meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:42 am.
TRD-9210936

Wednesday, August 19, 1992, 8:30 a.m.
The State Textbook Journalism Committee
of the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-109, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss textbooks and/or systems
under consideration for adoption in Novem-
ber 1992. Immediately following the discus-
sion, the committee will vote on books to
be recommended to the State Board of Edu-
cation for adoption. All State Textbook
Committee members remain under no-
contact rules until after the close of the
discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:42 a.m.
TRD-9210935

Wednesday, August 19, 1992, 8:30 a.m.
The State Textbook Fine Arts Committee of
the Texas Education Agency will meet at
the William B, Travis Building, 1701 North
Congress Avenue, Room 1-110, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss textbooks and/or systems
under consideration for adoption in Novem-
ber 1992, Immediately following the discus-
sion, the committee will vote on books to
be recommended to the State Board of Edu-
cation for adoption. All State Textbook
Committee members remain under no-
contact rules until after the close of the
discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:42 a.m.
TRD-9210934

Wednesday, August 19, 1992, 9 a.m. The
Texas Center for Educational Technology
Governing Board of the Texas Education
Agency will meet at the University of Texas
Education Building, RMEDB 238, Room
EDB 238, Austin. According to the agenda
summary, the board will review draft of
annual report; approve executive director
job; elect board officers; approve intellec-
tual property policy; approval of dissolution
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of assets; approve 1992-1993 operating
budget; tour of college of education; discus-
sion of research and development; executive
director report; and adjourn.

Contact: Delia R. Duffey, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9400.

Filed: August 11, 1992, 9:42 am.
TRD-9210933

Thursday, August 20, 1992, 8:30 a.m. The
State Textbook Business Education Com-
mittee of the Texas Education Agency will
meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-109,
Austin, According to the complete agenda,
the committee will discuss textbooks and/or
systems under consideration for adoption in
November 1992. Immediately following the
discussion, the committee will vote on
books to be recommended to the State
Board of Education for adoption. All State
Textbook Committee members remain un-
der no-contact rules until after the close of
the discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:43 am.
TRD-9210938

Thursday, August 20, 1992, 8:30 a.m. The
State Textbook Driver Education Commit-
tee of the Texas Education Agency will
meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-110,
Austin. According to the complete agenda,
the committee will discuss textbooks and/or
systems under consideration for adoption in
November 1992, Immediately following the
discussion, the committee will vote on
books to be recommended to the State

Board of Education for adoption. All State:

Textbook Committee members remain un-
der no-contact rules until after the close of
the discussion/balloting meeting,

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9143 am.
TRD-9210939

Thursday, August 20, 1992, 8:30 a.m. The
State Textbook Industrial Technology Com-
mittee of the Texas Education Agency will
meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-111,
Austin, According to the complete agenda,
the committee will discuss textbooks and/or
systems under consideration for adoption in
November 1992. Immediately following the
discussion, the committee will vote on
books to be recommended to the State
Board of Education for adoption. All State
Textbook Committee members remain un-
der no-contact rules until after the close of
the discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:43 am.
TRD-9210940

Thursday, August 20, 1992, 8:30 a.m. The
State Textbook Computer Science Commit-
tee of the Texas Education Agency will
meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-104,
Austin, According to the complete agenda,
the committee will discuss textbooks and/or
systems under consideration for adoption in
November 1992, Immediately following the
discussion, the committee will vote on
books to be recommended to the State
Board of Education for adoption. All State
Textbook Committee members remain un-
der no-contact rules until after the close of
the discussion/balloting meeting.

S~
Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601. >

Filed: August 11, 1992, 9:44 am.
TRD-9210941

Friday, August 21, 1992, 8:30 a.m. The
State Textbook Bilingual Education Com-
mittee of the Texas Education Agency will
meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-110,
Austin. According to the complete agenda,
the committee will discuss textbooks and/or
systems under consideration for adoption in
November 1992. Immediately following the
discussion, the committee will vote on
books to be recommended to the State
Board of Education for adoption. All State
Textbook Committee members remain un-
der no-contact rules until after the close of
the discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:44 am.
TRD-9210942

Friday, August 21, 1992, 8:30 a.m. The
State Textbook Social Studies Committee of
the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-111, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss textbooks and/for systems
under consideration for adoption in Novem-
ber 1992. Immediately following the discus-
sion, the committee will vote on books to
be recommended to the State Board of Edu-
cation for adoption. All State Textbook
Committee members remain under no-
contact rules until’ after the close of the
discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:44 am.
TRD-9210%43

Friday, August 21, 1992, 8:30 a.m. The
State Textbook Language Arts Committee
of the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-104, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss textbooks and/or systems
under consideration for adoption in Novem-
ber 1992. Immediately following the discus-
sion, the committee will vote on books to
be recommended to the State Board of Edu-
cation for adoption. All State Textbook
Committee members remain under no-
contact rules until after the close of the
discussion/balloting meeting.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: August 11, 1992, 9:44 am.
TRD-9210944

Friday, September 18, 1992, 9 a.m. The
Task Force of Various State Agencies that
Regulate Proprietary Schools of the Texas
Education Agency will meet at the William
B. Travis Building, 17th and Congress,
Room 1-109, Austin. According to the com-
plete agenda, a task force comprised of staff
from the Texas Education Agency, Texas
Guaranteed Student Loan Corporation, and
other state agencies that regulate proprietary
schools will discuss the agencies’ actions to
improve program quality and reduce default
rates. The task force will then summarize
the meeting and discuss the next meeting.

Contact: Dee Bednar, 1701 North Congress

Avenue, Austin, Texas 78701, (512)
475-3560.
Filed: August 11, 1992, 9:44 am.
TRD-9210945
¢ ¢ ¢

Advisory Commission on
State Emergency Commu-
nications

Wednesday, August 19, 1992, 1 p.m. The
Work Session of the Advisory Commission
on State Emergency Communications will
meet at the ACSEC Offices, 1101 Capital
of Texas Highway South, B-100, Austin.
According to the complete agenda, the com-
mission will call the meeting to order; re-
view the Coastal Bend Council of Govern-
ments proposed 9-1-1; regional plan
amendments; and adjourn.

Contact: Jim Goerke, [101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: August 10, 1992, 4 p.m.
TRD-9210913

¢ L4 4
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General Services Commission

Wednesday, August 12, 1992, 9:30 a.m.
The General Services Commission met at
1711 San Jacinto Street, Central Services
Building, Room 402, Austin. According to
the emergency revised agenda summary, the
commission considered and discussed space
allocation for the Office of the Attorney
General in the William P. Clements Build-
ing; considered and may have approved FY
93 operating budget; considered and dis-
cussed participation in the equipment fi-
nancing master lease program; update on
the Statewide Telecommunications Plan;
considered, discussed and authorized use of
emergency construction funds to install a
new roof on the State Treasury Building;
met in executive session to consider the
status of the purchase of real property in
Houston and Austin; receive a report from
counsel concerning the status of all pending
litigation; and considered personnel matters.
The emergency status was necessary due to
imminent threat to safety and loss of prop-
erty due to roof leaks and water-damaged
ceiling, creating an urgent public necessity
and required emergency action by the com-
mission.

Contact: Judith M. Porras, 1711 San Ja-

cinto Street, Austin, Texas 78701, (512)
463-3446.

Filed: August 10, 1992, 3:28 p.m.
TRD-9210905

¢ ¢ ¢

Office of the Governor-Texas
Information and Referral
Project

Tuesday-Wednesday, August 18-19, 1992,
9-a.m. The Health and Human Services
Dictionary Workgroup of the Information
and Referral Project of the Office of the
Governor will meet at the Brown-Heatly
Building, 4900 North Lamar Boulevard,
Room 4501, Austin. According to the com-
plete agenda, the workgroup will call - the
meeting to order; discuss approval of min-
utes; discuss agency comments on first draft
of dictionary; and on Wednesday, the
workgroup will discuss how to identify, de-
fine, and incorporate other agencies service
terms into dictionary; discuss approval of
Taxonomy Coding System; approval of sec-
ond draft of dictionary; and adjourn.

Contact: Carol Price, 201 East 14th Street,
Austin, Texas 78701, (512) 463-1782.

Filed: August 6, 1992, 3:22 p.m.
TRD-9210753

¢ ¢ L4
Texas Department of Health

Monday, August 17, 1992, 8:30 a.m. The
Texas State Board of Examiners of Mar-
riage and Family Therapists of the Texas

Department of Health will meet at the Ex-
change Building, Room S-402; 8407 Wall
Street, Austin. According to the complete
agenda, the board will discuss approval of
the muinites of the April 27, 1992 board
meeting; discuss and possibly act on: execu-
tive director’s report on application/license
update; Council on Licensure, Enforcement
and Regulation (CLEAR), resolution con-
cerning the North Texas Society of Clinical
Hypnosis, Sunset Commission update, and
degrees printed on marriage and family
therapists license; examination survey and
examination to be used for licensed mar-
riage and family therapists in Texas; de-
ferred payment for graduate school loans;
insurance/third party reimbursement; con-
tinuing education; appointment of commit-
tees, approval of applications for licensure;
setting of board meeting calendar; and hear
presentation by Michael Lake, Ph.D.

Contact: Bobby Schmidt, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6657. For ADA assistance, call Richard
Butler (512) 458-7488 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 7, 1992, 1:33 p.m.
TRD-9210812

® ¢ ¢

Texas High-Speed Rail Au-
thority

Tuesday, August 18, 1992, 9:30 a.m. The
Board of Directors of the Texas High-Speed
Rail Authority will meet at the John H.
Reagan Building, Room 101, 15th Street
and Congress Avenue, Austin, According to
the agenda summary, the board will call the
meeting to order; consider performance re-
view; meet in executive session; delibera-
tion and action; consider operating budget
for 1993; consider payment of bills; citizen
communications; and monthly report.

Contact: Allan Rutter, 823 Congress Ave-
nue, Suite 1502, Austin, Texas 78701, (512)
478-5484.

Filed: August 10, 1992, 4:23 p.m.

TRD-9210915

¢ ¢ .

Texas Department of Hous-
ing and Community Af-
fairs

Tuesday, August 11, 1992, 8 a.m. The
Finance Committee of the Board of Direc-
tors of Texas Department of Housing and
Community Affairs held an emergency
meeting at 811 Barton Springs, Suite 300
Conference Room, Austin. According to the
complete agenda, the board will consider
and possibly act on the annual budget of the

Housing Finance Division and to convene
in executive session pursuant to Texas Civil
Statutes, Article 6252-17, §2(g), to discuss
personnel issues. Individuals who require
auxiliary aids and services for this meeting
should contact Aurora Carvajal, ADA re-
sponsible employee, at 475-3822 or Relay
Texas 1-800-735-2989 at least two days
before the meeting so that appropriate ar-
rangements can be made. The emergency
status was necessary as Texas Civil Stat-
utes, Article 4413(501) required the board
to approve the Housing Finance Division
budget on or before September 1, 1992.

Contact: Susan Leigh, 811 Barton Springs
Road, Austin, Texas 78701, (512)
475-3933.

Filed: August 7, 1992, 1:31 p.m.
TRD-9210811

¢ ¢ L 4

Texas Department of Insur-
ance

Tuesday, August 18, 1992, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider the appeal of Cypress Multina-
tional Corporation from a decision of the
Texas Workers’ Compensation Insurance
Facility. Docket Number 1917.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: August 10, 1992, 3:56 p.m.
TRD-9210909

Wednesday, August 19, 1992, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin, According to the complete agenda,
the section will conduct a public hearing to
consider the petition of Eagle General’
Agency for review of routine matter subject
to summary procedures. Docket Number
11542.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: August 10, 1992, 3:56 p.m.
TRD-9210910

Thursday, October 15, 1992, 9 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, Room 100, 333
Guadalupe Street, Austin. According to the
complete agenda, the board will hold a pub-
lic hearing under Docket Number R1926 to
consider final action on proposed new 28
TAC §7.401, concerning the regulation of
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risk-based capital and surplus requiremeits
for life insurance companies, fraternal bene-
fit societies, mutual life insurance compa-
nies and stipulated premium companies.
The proposed rule was published in the July
28, 1992 issue of the Texas Register (17
TexReg 5262). The comment period expires
on August 28, 1992.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: August 10, 1992, 1:02 p.m.
TRD-9210876

L4 ¢ ¢

Lamar University System-
Board of Regents

Thursday, August 13, 1992, 9 a.m. The
Board of Regents Committees of the Uni-
versity of Texas System met at the John
Gray Institute, Map Room, 855 Florida
Street, Beaumont. According to the agenda
summary, the Finance and Audit and Per-
sonnel Committees met in executive session
under provisions of Vernon’s Civil Statutes,
Article 6252-17, §2(3)(g), personnel; the
following committees met: athletic, building
and grounds; policy manual review subcom-
mittee; and committees met in executive
session.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: August 7, 1992, 1:35 p.m.
TRD-9210813

Thursday, August 13, 1992, 9 a.m. (Re-
vised agenda). The Board of Regents Com-
mittees of Lamar University System met at
the John Gray Institute, Map Room, 855
Florida Street, Beaumont. According to the
agenda summary, the personnel committee
met in executive session under provisions of
Vernon’s Civil Statutes, Article 6252-17,
§2(3)(g), personnel, to advise and discuss
threatened or contemplated litigation.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: August 7, 1992, 4:01 p.m,
TRD-9210836

Thursday, August 13, 1992, 1:30 p.m. The
Board of Regents of Lamar University Sys-
tem met at the John Gray Institute, Map
Room, 855 Florida Street, Beaumont. Ac-
cording to the agenda summary, the board
called the meeting to order; give invocation;
discussed approval of minutes; ratification
of financial statements; considered recom-
mendations of finance and audit committee;
personne! committee; athletic committee;
academic affairs committee; building and
grounds committee; policy manual review

subcommittee; heard regents comments and
suggestions; and adjourned.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: August 10, 1992, 9:41 am.
TRD-9210856

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation

Moaday, August 17, 1992, 9 a.m. The
Inspections and Investigations, Air Condi-
tioning of the Texas Department of Licens-
ing and Regulation will meet at 920 Colo-
rado Street, E. O. Thompson Building,
Room 1012, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension or revocation of the
license for Robert James Ginther doing

_ business as Jim Ginther Services for viola-

tion of Vernon's Texas Civil Statutes, Arti-
cles 8861 and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899.

Filed: August 7, 1992, 9:25 a.m.
TRD-9210776

Thursday, August 20, 1992, 1 p.m. The
Policies and Standards of the Texas Depart-
ment of Licensing and Regulation will meet
at 920 Colorado Street, E. O. Thompson
Building, Room 1012, Austin. According to
the complete agenda, the department will
consider the final adoption of proposed
amendments to Chapter 66, Registration of
Property Tax Consultants Rules and Regu-
lations.

Contact: Jimmy G. Martin, P.O. Box
12157, Austin, Texas 78701, (512)
463-7348.

Filed: August 7, 1992, 9:25 a.m.
TRD-921077

Wedunesday, September 9, 1992, 1 p.m.
(Rescheduled from August 20, 1992). The
Policies and Standards of the Texas Depart-
ment of Licensing and Regulation will meet
at 920 Colorado Street, E. O. Thompson
Building, Room 1012, Austin. According to
the complete agenda, the department will
consider the final adoption of proposed
amendments to Chapter 66, Registration of
Property Tax Consultants Rules and Regu~
lations.

Contact: Jimmy G. Martin, 920 Colorado
Street, Austin, Texas 78701, (512)
463-7348.

Filed: August 11, 1992, 9:16 a.m.
TRD-9210920

¢ ¢ ¢

Texas National Guard Ar-
mory Board

Sunday, August 16, 1992, 9 a.m. The
Texas National Guard Armory Board will
meet at the Hawthorn Suites Hotel (Trinity
Room), 7900 Brookriver Drive, Dallas. Ac-
cording to the agenda summary, the board
will discuss approval of the minutes of pre-
vious meeting; discuss administrative mat-
ters;  construction/renovation/maintenance
update; property/leases; and establish date
and location of next meeting.

Contact: Sandra Hille, P.O. Box 5426,
Austin, Texas 78763-5426, (512) 451-6394.

Filed: August 7, 1992, 9:21 a.m.
TRD-9210766

¢ ¢ ¢

Texas Board of Licensure
for Nursing Home Admin-
istrators

Wednesday, August 19, 1992, 10 a.m. The
Texas Board of Licensure for Nursing
Home Administrators will’ meet at 4800
North Lamar Boulevard, Suite 210, Austin.
According to the complete agenda, the
board will call the meeting to order; take
roll call; chairman’s welcome; discuss ap-
proval of the minutes from July 10, 1992;
discuss and possibly take action on a pro-
posed rule to increase continuing education
requirements to 40 hours; final vote on con-
tinuing education fee of $10 per attendee;
disciplinary action: surrender of License
#4956, Beverly Ridgeway; discuss LAR;
presentation by NAB representative; discuss
changing the exam requirements to include
the NAB and state standards exam, and
discontinuing the requirement of the state
comprehensive exam; set next meeting date;
and adjourn.

Contact: Janet Lacy, 4800 North Lamar
Boulevard, Suite 310, Austin, Texas 78756,
(512) 458-1955.

Filed: August 6, 1992, 1:17 p.m.
TRD-9210742

¢ ]
State Preservation Board

Tuesday, August 18, 1992, 2 p.m. The
State Preservation Board will meet at the
Capitol Building, Senate Finance Commit-
tee Room 301, Austin, According to the
agenda summary, the board will call the
meeting to order; discuss approval of min-
utes; discuss old, unfinished, new business;
and adjourn.

¢ Open Meetings
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Contact: Dealey Herndon, 201 East 14th
Street, Room 503, Austin, Texas 78701,
(512) 463-5495,

Filed: August 10, 1992, 4:31 p.m.
TRD-9210917

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, August 17, 1992, 10 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450, Austin. According to the complete
agenda, the commission will hold a hearing
on the merits in Docket Number
10883-application of Brazos Electric Power
Cooperative, Inc. for a certificate of conve-
nience and necessity for proposed generat-
ing facilities.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 7, 1992, 2:30 p.m.
TRD-9210831

Tuesday, August 18, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11353-application of GTE
Southwest, Inc. to revise Texas General Ex-
change Tariff to add the Switched Access
System (SAS) to the features and associated
equipment for the provision of emergency
number services (911).

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 7, 1992, 2:30 p.m.
TRD-9210830

Thursday, August 20, 1992, 9 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard,
Austin, According to the complete agenda,
the commission will have a presentation by
Merrill Lynch and Moody's Investor Ser-
vice on financial issues effecting public util-
ities.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 6, 1992, 3:36 p.m.
TRD-9210757

¢ 2 2
Railroad Commission of
Texas

Monday, August 17, 1992, 9:30 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North

Congress Avenue, 12th Floor Conference
Room 12-126, Austin. Agendas follow.

The commission will consider and/or decide
various applications and other matters
within the jurisdiction of the agency includ-
ing oral argument at the time specified. The
commission may consider the procedural
status of any contested case if 60 days or
more have elapsed from the date the hearing
was closed or from the date the transcript
was received. The commission will meet in
executive session as authorized by the Open
Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: August 7, 1992, 10:53 a.m.
TRD-9210789

The commission will consider and act on
the Office of the Executive Director’s report
on commission budget and fiscal matters,
administrative and procedural matters, per-
sonnel and staffing, state and federal legis-
lation, and contracts and grants. The com-
mission will discuss the implementation of
individual operating budgets for each indi-
vidual commissioner’s office. The commis-
sion will discuss a proposed training agree-
ment for the Gas Utility Section of the
Legal Division. The commission will meet
in executive session to consider the appoint-
ment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of personnel, and pending litigation;
and consideration of a contract for public
information services.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-7274.

Filed: August 7, 1992, 10:53 am,
TRD-9210788

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures and personnel matters, in-
cluding discussion about signing the master
equipment lease purchase agreement and
the equipment lease financing resolution.

Contact: Roger Dillon, P.0. Box 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: August 7, 1992, 10:52 am.
TRD-9210787

The commission will consider and act on
Automatic Data Processing Division Direc-
tor’s report on division administration, bud-
get, procedures, equipment acquisitions and
personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: August 7, 1992, 10:52 a.m.
TRD-9210786

The commission will consider and act on
Divisien Director’s report on budget and
personnel matters related to organization of
the Alternative Fuels Research and Educa-
tion Division.

Contact: Dan Kelly, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7110.

Filed: August 7, 1992, 10:52 a.m.
TRD-9210785

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline andfor dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.

Filed: August 7, 1992, 10:52 a.m.
TRD-9210784

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Marcelo Montemayor, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6828.

Filed: August 7, 1992, 10:51 am.
TRD-9210783

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6710.

Filed: August 7, 1992, 10:48 a.m.
TRD-9210782

The commission will consider category de-
termination under sections 102(c)(1) (B),
102(c)(1)(C), 103, 107 and 108 of the Natu-
ral Gas Policy Act of 1978.

Contact: Margie Osbomn, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-6755.

Filed: August 7, 1992, 10:47 am.
TRD-9210781

The commission will consider and act on
the Surface Mining and Reclamation Divi-
sion Director’s report on division adminis-
tration, budget, procedures, and personnel
matters. The commission will consider and
act on contingent notice of contract award
for the Alcoa AML Revegetation and Ero-
sion Control Contract.

Contact: Melvin B. Hodgkiss, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6901.
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Filed: August 7, 1992, 10:47 a.m.
TRD-9210780

The commission will hold its monthly state-
wide hearing on oil and gas to determine
the lawful market' demand for oil and gas
and to consider and/or take action on mat-
ters listed on the agenda posted with the
Secretary of State’s Office.

Contact: Paula Middleton, P.O. Box
12967, Austin, Texas 78711-2967, (512)
463-6729. '

Filed: August 7, 1992, 10:47 a.m.
TRD-9210779

L4 14 L4

Texas Real-Estate Commis-
sion

Friday, August 14, 1992, 1 p.m. The
Agency Disclosure Subcommittee of the
Texas Real-Estate Commission will meet at
TREC Headquarters, Room 235A, Second
Floor, 1101 Camino La Costa, Austin. Ac-
cording to the complete agenda, the sub-
committee will review proposed disclosure
forms.

Contact: Mark A. Mosseley, P.0. Box
12188, Austin, Texas 78711-2188, (512)
465-3960.

Filed: August 6, 1992, 2:41 p.m.
TRD-9210744 ;

¢ ¢ ¢
School Land Board

Tuesday, August 18, 1992, 12 a.m. The
School Land Board will meet at the General
Land Office, Stephen F. Austin Building,
Room 831, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the board will discuss approval of previous
board meeting minutes; pooling applica-
tions, Lassater (Travis Peak) Marion
County; and Giddings Austin Chalk 3 Field,
Fayette County; applications to lease high-
way rights of way for oil and gas, Fayette,
Brazos and Burleson Counties; coastal pub-
lic lands, lease application, Corpus Christi
Bay, Nueces County; easement applica-
tions, Galveston Bay, Chambers County
and Laguna Madre, Cameron County; struc-
ture permit terminations, Espiritu Santo,
Cathoun County; Laguna Madre, Kleberg
County, structure permit requests, Espiritu
Santo, Calhoun County; Laguna Madre,
Kleberg County; structure permit renewals,
Laguna Madre, Cameron County and La-
guna Madre, Kenedy County; meet in exec-
utive session to give an update on Hidalgo
County acquisition; and discuss pending
and proposed litigation.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas

78701, (512) 463-5016.
Filed: August 10, 1992, 4:27 p.m.
TRD-9210916

L4 ¢ ¢

Texas State Soil and Water
Conservation Board

Thursday, August 13, 1992, 8 a.m. The
Texas State Soil and Water Conservation
Board will meet at 311 North Fifth Street,
Conference Room, Temple. According to
the complete agenda, the board will review
and take appropriate action on the follow-
ing: discuss approval of minutes from the
July 15, 1992 board meeting; District Direc-
tor appointments; EPA’s proposed rules for
NPDES permitting of confined animal feed-
ing operations; Clean Water Council NPS
Subcommittee report; 1992 annual state-
wide meeting of Soil and Water Conserva-
tion District Directors; General Services
Commission travel rules; reports from agen-
cies and guests; 1994-1995 Legislative ap-
propriation request; 1992 technical assis-
tance grant funds allocations; 1992
conservation assistance funds; review pro-
posed changes to agency rules; board mem-
ber fravel; and next regular board meeting
September 16, 1992,

Contact: Robert G. Buckley, P.O. Box 658,
Temple, Texas 76503, (817) 773-2250,
TEX-AN 820-1250.

Filed: August 11, 1992, 9:26 a.m.
TRD-9210922

L4 ¢ ¢

Structural Pest Control
Board

Monday, August 24, 1992, 9 a.m. The
Structural Pest Control Board will meet at
the Thompson Conference Center, Room
2,110, 2405 East Campus Drive, Austin.
According to the agenda summary, the
board will discuss approval of the minutes
of July 7, 1992 board meeting; public com-
ment period; discuss Africanized Bee train-
ing and identification; update on
termiticides by Dr. Roger Gold; consider
the following proposals for decision:
92-11, application of Francisco Grajeda for
technician-apprentice license; 92-12, appli-
cation of Jamey Wilson for technician-
apprentice license; 92-13, Complaint
05-011-392 Alvin Chevalier doing business
as Tera Pest Control; and meet in executive
session to discuss pending litigation.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Suite 201, Austin, Texas 78758,
(512) 834-4066.

Filed: August 6, 1992, 2:42 p.m.
TRD-9210748

¢ ¢ ¢

Teacher Retirement System
of Texas

Friday, August 14, 1992, 10 a.m. The
Board of Trustees of the Teacher Retire-
ment System of Texas will meet at 1000
Red River Street, Fifth Floor Board Room,
Austin. According to the complete agenda,
the board will consider appreciation awards;
adoption of 1992-93 fiscal year TRS operat-
ing budget; consider adoption of 1992-93
fiscal year operating budget for Texas Pub-
lic School Retired Employees Group Insur-
ance Program; consider transfer of funds
from interest account to expense account;
certification of estimate of state contribu-
tions to be received by the Retired School
Employees Group Insurance Fund for the
Fiscal Year ending August 31, 1993; con-
sider appointment to Investment Advisory
Committee; consider procedure for approval
of Fuduciary Insurance provider; proposed
emergency rules relating to debt collection
procedures (34 TAC §§49.1-49.7); consider
amendment to bylaws of Board of Trustees
relating to meeting agenda item for changes
to approved stock lists; and the board may
enter into closed session as provided by the
Texas Open Meetings Act, §2(g), to discuss
personnel.

Contact: Mary Godzik, 1000 Red River
Street, Austin, Texas 78701-2698, (512)
397-6400.

Filed: August 6, 1992, 3:39 p.m.
TRD-9210758

¢ ¢ L 4

Texas A&M University Sys-
tem, Board of Regents

Friday, August 14, 1992, 4:30 p.m. (Re-
vised agenda). The Board of Regents of the
Texas A&M University System will hold a
special telephonic meeting at the Board of
Regents Meeting Room, College Station.
According to the complete agenda, the
board will consider bids and award contact
for the Business Administration Build-
ing/Library Facilities, Phase I, Project at
Texas A&M University; appointment of
Vice-president for Institutional Advance-
ment at Tarleton State University; and ap-
proval of guidelines for legislative appropri-
ations requests; and awarding honorary
degree at Texas A&M University.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: August 10, 1992, 10:36 a.m.
TRD-9210864

L 4 ¢ L4
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Texas Life, Accident, Health
and Hospital Service In-
surance Guaranty Associa-
tion

Tuesday, August 18, 1992, 10 a.m, The
Audit Committee of the Texas Life, Acci-
dent, Health and Hospital Service Insurance
Guaranty Association will meet at 301 Con-
gress Avenue, Suite 2025, Austin. Accord-
ing to the agenda summary, the committee
will consider and possibly act on adoption
of audit plans to audit: the transition of
Guaranty Association (GA) accounts and
funds from the receiver’s staff to the GA;
GA funds and accounts after the transition
from the receiver’s staff; the GA’s contribu-
tions to assumption and service agreements
for multi-state insolvencies; NOLHGA as-
sessments for various disposition committee
expenses; and selection of independent au-
ditors to conduct these audits.

Contact: Charles S. LaShelle, 301 Con-
gress Avenue, Suite 2025, Austin, Texas
78701, (512) 495-6445.

Filed: August 10, 1992, 2:30 p.m.
TRD-9210889

¢ L J ¢
Texas Southern University

Tuesday, August 11, 1992, 5 p.m. The
Development Committee of the Board of
Regents of Texas Southern University met
at Texas Southern University, 3100
Cleburne Avenue, Hannah Hall, Room 117,
Austin, According to the complete agenda,
the committee considered reports from the
administration on university fund raising.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: August 6, 1992, 2:41 p.m.
TRD-9210745

¢ ¢ L4

The Texas State University
System

Thursday, August 13, 1992, 1:30 p.m. The
Building Committee of the Texas State Uni-
versity System met at the First Floor Con-
ference Room, Houston Harte University
Center, Angelo State University, San An-
gelo. According to the complete agenda, the
committee will review construction projects
and documents for the four Universities in
the system including: the Campus Master
Plan update at Angelo State University; se-
lection of consultants for the Art
Laboratory-IV and Post Office projects; a
change order for the Bowers Stadium pro-
ject and easement agreements all at Sam
Houston State University; the selection of a

consultant for the Campus Signage project,
approval of purchase orders for the J. C.
Kellam Landscaping project; approval of
change order for the Student Center Sky-
light project; approval of the Master Plan
Update; lease-purchase agreement for the
Energy Management System project; a sale
of property all at Southwest Texas State
University; and preliminary plans for the
Fine Arts Modifications project and a pur-
chase order for the Jackson Field Renova-
tion project both at Sul Ross State Univer-
sity. (Where appropriate and permitted by
law, executive sessions may be held for the
above listed subjects).

Contact: Lamar Urbanovsky, 505 Sam
Houston Building, Austin, Texas 78701,
(512) 463-1808.

Filed: August 7, 1992, 1:13 p.m.
TRD-9210802

Thursday, August 13, 1992, 2:30 p.m. The
Curriculum Committee of The Texas State
University System met at the First Floor
Conference Room, Houston Harte Univer-
sity Center, Angelo State University, San
Angelo. According to the complete agenda,
the commitiee reviewed matters of the
board and the four universities in the system
including: all matters of curriculum, includ-
ing Fourth Class Day Reports; and non-
substantive program changes, new degree
programs, combining of departments, addi-
tions, deletions and retention of courses,
admission standards, out-of-state and out-
of-country studies. (Where appropriate and
permitted by law, executive sessions may
be held for the above listed subjects).

Contact: Lamar Urbanovsky, 505 Sam
Houston Building, Austin, Texas 78701,
(512) 463-1808.

Filed: August 7, 1992, 1:13 p.m.
TRD-9210803

Thursday, August 13, 1992, 3:30 p.m. The
Governmental Relations Committee of The
Texas State University System met at the
First Floor Conference Room, Houston
Harte University Center, Angelo State Uni-
versity, San Angelo. According to the com-
plete agenda, the committee reviewed legis-
lative agenda of next biennium and other
governmental activities.

Contact: Lamar Urbanovsky, 505 Sam
Houston Building, Austin, Texas 78701,
(512) 463-1808.

Filed: August 7, 1992, 1:14 p.m.
TRD-9210805

Thursday-Friday, August 13-14, 1992,
1:30 p.m. and 8:30 a.m. respectively. The
Board of Regents of the Texas State Uni-
versity System will meet at the First Floor
Conference Room, Houston Harte Univer-
sity Center, Angelo State University, San
Angelo. According to the agenda summary,

the board will review matters of the board
and the four universities in the system in-
cluding: all matters will be reviewed by the
Building Commiittee, the Curriculum Com-
mittee and the Finance Committee, includ-
ing budgets, as submitted to the full board
for review and approval; personnel actions
including new employees, promotions, res-
ignations, terminations, salary-salary sup-
plements and special appointment of any
system employee including the presidents
and chancellor; discuss litigation; budgetary
changes at each university and the system
office; contract approvals at each university
and the system office; acceptance of gifts;
admission requirements and fees; room
rates; food service contracts and land pur-
chases and sales. Also to be considered are
the no smoking-tobacco policy at Angelo
State University, the Texas Educational Op-
portunity Plan reports, System Employee
Benefits Program and the System Financial
Advisory and Bond Counsel selections and
Legislative Appropriation requests. (Where
appropriate and permitted by law, executive
sessions may be held for the above listed
subjects) .

Contact: Lamar Urbanovsky, 505 Sam
Houston Building, Austin, Texas 78701,
(512) 463-1808.

Filed: August 7, 1992, 1:13 p.m.
TRD-9210801

Thursday-Friday, August 13-14, 1992, 3
p.m. and 9:30 a.m. The Finance Commit-
tee of the Texas State University System
will meet at the First Floor Conference
Room, Houston Harte University Center,
Angelo State University, San Angelo. Ac-
cording to the complete agenda, the com-
mittee will review financial matters of the
System Office and the four universities in
the system including: approval of operating
budgets for fiscal year 1992-93 for the Sys-
ten Administration, Angelo State Univer-
sity, Sam Houston State University, South-
west Texas State University, Sul Ross State
University and Sul Ross Uvalde Center.
(Where appropriate and permitted by law,
executive sessions may be held for the
above listed subjects).

Contact: Lamar Urbanovsky, 505 Sam
Houston Building, Austin, Texas 78701,
(512) 463-1808.

Filed: August 7, 1992, 1:13 p.m.
TRD-9210804

University of Texas Health
Science Center at San An-
tonio

Wednesday, August 19, 1992, 3 p.m. The

Institutional Animal Care and Use Commit-

tee of the University of Texas Health Sci-
ence Center at San Antonio will meet at the
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History of Medicine Conference Room
5.070LIB, 7703 Floyd Curl Drive, San An-
tonio. According to the agenda summary,
the committee will discuss approval of min-
utes; protocols for review; discuss subcom-
mittee reports; and other business.

Contact: Molly Greene, 7703 Floyd Curl
Drive, San Antonio, Texas 78284-7822,
(512) 567-3717.

Filed: August 10, 1992, 3:15 p.m.
TRD-9210904

¢ L ] ¢
University of Texas System

Thursday, August 13, 1992, 9 a.m. The
Board of Regents and Standing Committees
of the University of Texas System met at
the Regents’ Meeting Room, Ninth Floor,
Ashbe!l -Smith Hall, 201 West Seventh
Street, Austin. According to the agenda
summary, the board will consider amend-
ments to RRR; Chancellor’s Docket (sub-
mitted by System Administration); UT
System-Legislative Appropriations request
for 1994-1995; degree programs, UT
Austin-amend undergraduate admissions
policy, parking fees; appointments to en-
dowed academic positions and Investment
Advisory Committee; agreements; buildings
and grounds matters including approval of
final plans and award of contracts; invest-
ment matters; acceptance of gifts, bequests
and estates; establishment of endowed posi-
tions and funds; intellectual property mat-
ters; potential litigation; and personnel mat-
ters.

Contact: Arthur H, Dilly, P.O. Box N, U.T.
Station, Austin, Texas 78713-7328, (512)
499-4402,

Filed: August 7, 1992, 2:18 p.m.
TRD-9210816

¢ ¢ ¢
Texas Water Commission

Monday, August 17, 1992, 9:30 a.m. The
Task Force 21: Waste Management Policy
for the Future of the Texas Water Commis-
sion will meet at the John F. Reagan Build-
irg, 105 West 15th Street, Room 105,
Austin. According to the complete agenda,

the task force will have opening remarks; /

update from subcommittees (Revenue,
Waste Reduction Advisory, Local Review),
assessment rules; update on draft spill rules;
discuss upcoming rulemaking; regulatory
policy on 90-day tanks; and hear public
comment,

Contact: Minor Hibbs, 1700 North Con-

gress Avenue, Austin, Texas 78734, (512)
463-7760.

.Filed: August 10, 1992, 4:02 p.m.

TRD-9210914

Tuesday, September 15, 1992, 10 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1149A, Austin.
According to the agenda summary, the
commission will hold a public hearing to
consider Application Number 5414 (new)
and Application Number 08-2457 (revised)
submitted by the City of Dallas.

Contact: Mike Rogan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 7, 1992, 9:21 am.
TRD-9210765

Tuesday, September 29, 1992, 10 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 512, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a public hearing to con-
sider Application Number 1[2-3737A by
Southwest Materials, Inc.

Contact: Leslie Craven, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 7, 1992, 9:21 am.
TRD-9210764

L4 L4 ¢
Regional Meetings
Meetings Filed August 6, 1992

The Denton Central Appraisal District
Appraisal Review Board will meet at 3911
Morse Street, Denton, August 19, 1992, at 9
a.m, Information may be obtained from Joe
Rogers, 3911 Morse Street, Denton, Texas
76208, (817) 566-0904. TRD-9210751.

The Denton Central Appraisal District
Board of Directors will meet at 3911 Morse
Street, Denton, August 27, 1992, at 4 p.m.
Information may be obtained from Joe Rog-
ers, 3911 Morse Street, Denton, Texas
76208, (817) 566-0904. TRD-9210750.

The El Oso Water Supply Corporation
Board of Directors met at their Office, FM
99, Karnes City, August 11, 1992, at 7 a.m.
Information may be obtained from Judith
Zimmermann, P.O. Box 309, Karnes City,
Texas 78118, (512) 780-3539. TRD-
9210749.

The Gonzales County Appraisal District
Board of Directors met at 928 St. Paul
Street, Gonzales, August 13, 1992, at 6 p.m.
Information may be obtained from Glenda
Strackbein, P.O. Box 867, Gonzales, Texas
78629, (512) 672-2879. TRD-9210740.

The Hansford Appraisal District Board
met at 709 West Seventh Street, Spearman,
August 12, 1992, at 9 a.m. Information may
be obtained from Alice Peddy, P.O. Box
519, Spearman, Texas 79081, (806)
659-5575. TRD-9210752.

The Hunt County Appraisal District
Board of Directors met at the Hunt County
Appraisal District, Board Room, 4801 King
Street, Greenville, August 13, 1992, at 6:30
p.m. Information may be obtained from
Mildred Compton, P.O. Box 1339, Green-
ville, Texas 75401, (903) 454-3510. TRD-
9210761.

The Leon County Central Appraisal Dis-
trict Appraisal Review Board met at the
Leon County Central Appraisal District Of-
fice, Gresham Building, Centerville, August
11, 1992, at 9 a.m. Information may be
obtained from Robert M. Winn, P.O. Box
536, Centerville, Texas 75833, (903)
536-2252. TRD-9210743

The Lower Colorado River Authority Re-
tirement Benefits Committee met at 3700
Lake Austin Boulevard, Board Room,
Travis County, Austin, August 11, 1992, at
1 p.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9210741.

The Nolan County Central Appraisal
District Board of Directors met at the
Nolan County Courthouse, Third Floor,
Sweetwater, August 11, 1992, at 7 a.m.
Information may be obtained from Lane
Compton, P.O. Box 1256, Sweetwater,
Texas 79556, (915) 235-8421. TRD-
9210762.

The South Plains Association of Govern-
ments Executive Committee met at 1323
58th Street, Lubbock, August 11, 1992, at 9
am. Information may be oObtamed from
Jerry D. Casstevens, P.O. Box 3730 Free-
dom Station, Lubbock, Texas 79452-3730,
(806) 762-8721. TRD-9210746.

South Plains Association of Governments
Board of Directors met at 1323 58th Street,
Lubbock, August 11, 1992, at 10 a.m. Infor-
mation may be obtained from Jerry D.
Casstevens, P.O. Box 3730 Freedom Sta-
tion, Lubbock, Texas 79452-3730, (806)
762-8721. TRD-9210747.

¢ ¢ ¢
Meetings Filed August 7, 1992

The Blanco County Central Appraisal
District Board of Directors met at the
Courthouse Annex, Avenue G and Seventh
Street, Johnson City, August 11, 1992, at 5
p.m. Information may be obtained from
Hollis Boatright, P.O. Box 338, Johnson
City, Texas 78636, (512) 868-4013. TRD-
9210768.

The Brazos Valley Development Council
Executive Committee met at the Brazos
Center, 3232 Briarcrest, Room 102, Bryan,
August 13, 1992, at 1:30 p.m. Information
may be obtained from Glenn J. Cook, P.O.
Drawer 4128, Bryan, Texas 77805-4128,
(409) 776-2277. TRD-9210773.

¢ Open Meetings
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The Central Appraisal District of Taylor
County Board of Directors met at 1534
South Treadaway, Abilene, August 12,
1992, at 3:30 p.m. Information may be ob-
tained from Richard Petree, P.0. Box 1800,
Abilene, Texas 79604, (915) 676-9381.
TRD-9210809.

The Coleman County Water Supply Cor-
poration Board of Directors met at the
Cormporation Office, 214 Santa Anna Ave-
nue, Coleman, August 12, 1992, at 1:30
p.m. Information may be obtained from
Davey Thweatt, 214 Santa Anna Avenue,
Coleman, Texas 76834, (915) 625-2133.
TRD-9210778.

The County Education District Number
11 Board of Trustees met at the Snyder ISD
Administration Building, 2612 College Av-
enue, Snyder, August 11, 1992, at 7 p.m.
Information may be obtained from L. R.
Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573-8549. TRD-
9210772.

The Dallas Area Rapid Transit HOV
Planning and Development Committee met
at the DART Office, 601 Pacific Avenue,
Board Conference Room, Dallas, August 7,
1992, at 11:30 a.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9210839.

The Dallas Area Rapid Transit Audit
Committee met at the DART Office, 60!
Pacific Avenue, Executive Conference
Room, Dallas, August 11, 1992, at 10 a.m.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9210840.

The Dallas Area Rapid Transit Mobility
Impaired Committee met at the DART Of-
fice, 601 Pacific Avenue, Board Room,
Dallas, August 11, 1992, at'l p.m. Informa-
tion may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9210844,

The Dallas Area Rapid Transit Govern-
mental Relations Committee met at the
DART Office, 601 Pacific Avenue, Board
Conference Room, Dallas, August 11, 1992,
at 1 p.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9210842,

The Dallas Area Rapid Transit Bus Plan-
ning, Development and Operations met at
the DART Office, 601 Pacific Avenue,
Board Conference Room, Dallas, August
11, 1992, at 2:30 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9210841.

The Dallas Area Rapid Transit Budget
and Finance Committee met at the DART

Office, 601 Pacific Avenue, Board Confer-
ence Room, Dallas, August 11, 1992, at
4:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 658-6237.
TRD-9210838.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, August
26, 1992, at 10 am. Information may be
obtained from Rick L. Kuehler, 2049 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9210763.

The Eastland County Appraisal District
Appraisal Review Board will meet at the
Commissioners’  Courtroom,  Eastland
County Courthouse, Main Street, Eastland,
August 26, 1992, at 9:30 a.m. Information
may be obtained from Steve Thomas, P.O.
Box 914, Eastland, Texas 76448, (817)
629-8597. TRD-9210774.

The Education Service Center, Region 17
Board of Directors will meet at 1111 West
Loop 289, Board Room, Lubbock, August
18, 1992, at 4 p.m. Information may be
obtained from Virgil Ed Flathouse, 1111
West Loop 289, Lubbock, Texas 79416,
(806) 793-4802. TRD-9210775.

The Education Service Center, Region 20
Board of Directors will meet at 1314 Hines
Avenue, San 2 ntonio, August 19, 1992, at
2 p.m. Information may be obtained from
Dr. Judy M. Castleberry, 1314 Hines Ave-
nue, San Antonio, Texas 78208, (512)
299-2400. TRD-9210769.

The Erath County Appraisal District
Board of Directors met at 1390 Harbin
Drive, Board Room, Stephenville, August
13, 1992, at 7 a.m. Information may be
obtained from Jerry Lee, 1390 Harbin
Drive, Stephenville, Texas 76401, (817)
965-5434. TRD-9210767.

The Gulf Bend Mental Health and Men-
tal Retardation Center Board of Trustees
Committee met at the Gulf Bend Center,
1404 Village Drive, Victoria, August 12,
1992, at noon. Information may be obtained
from Sharon Pratka, 1404 Village Drive,
Victoria, Texas 77901, (512) 575-0611.
TRD-9210810.

The Hamby Water Supply Corporation
Board of Directors met at the Hamby Water
Supply Office, 408 Elmdale Road North,
Abilene, August 13, 1992, at 7:30 p.m.
Information may be obtained from Bertha
Linahan, 408 Elmdale Road North, Abilene,
Texas 79601, (915) 548-2510. TRD-
9210771.

The Hickory Underground Water Con-
servation District Number One Board and
Advisors met at 2023 South Bridge Street,
Brady, August 13, 1992, at 6:45 p.m. Infor-
mation may be obtained from Lorna Moore,
P.0. Box 1214, Brady, Texas 76825, (915)
597-2785. TRD-9210808.

The Hickory Underground Water Con-
servation District Number One Board and
Advisors met at 2023 South Bridge Street,
Brady, August 13, 1992, at 7 p.m. Informa-
tion may be obtained from Lorna Moore,
P.O. Box 1214, Brady, Texas 76825, (915)
597-2785. TRD-9210807.

The Hockley County Appraisal District
Board of Directors met at 1103-C Houston
Street, Levelland, August 10, 1992, at 7
p.m. Information may be obtained from
Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894-9654. TRD-
9210814,

The Jack County Appraisal District
Board of Directors will meet at 210 North
Church Street, JCAD Conference Room,
Jacksboro, August 18, 1992, at 7 p.m. Infor-
mation may be obtained from Donna
Hartzell, P.O. Box 958, Jacksboro, Texas
76459, (817) 567-6301. TRD-9210815.

The Palo Pinto County Education Dis-
trict met at the Palo Pinto County Court
House, Commissioners Court, Palo Pinto,
August 13, 1992, at 6:30 p.m. Information
may be obtained from Ron Munday, 102
North West Sixth Avenue, Mineral Wells,
Texas 76067, (817) 325-6404. TRD-
9210837.

The Region 1V Education Service Center
Board of Directors met in the Board Room,
Region IV Education Service Center, 7145
West Tidwell Road, Houston, August 11,
1992, at 6 p.m. Information may be ob-
tained from W. L. McKinney, 7145 West
Tidwell, Houston, Texas 77701, (713)
462-7708. TRD-9210832.

The Sulphur-Cypress Soil and Water
Conservation District Number 419 met at
1809 Ferguson, Suite B, Mt. Pleasant, Au-
gust 12, 1992, at 8:30 a.m. Information may
be obtained from Beverly Amerson, 1809
Ferguson, Suite B, Mt. Pleasant, Texas
75455, (903) 572-5411. TRD-9210770.

¢ L4 ¢

Meetings Filed August 10,
1992

The Bi-County Water Supply Corpora-
tion met at the Bi-County Office, FM Road
2254, Pittsburg, August 11, 1992, at 7 p.m.
Information may be obtained from Freeman
Phillips, P.O. Box 848, Pittsburg, Texas
75686, (903) 856-5840. TRD-9210863.

The Dallas Area Rapid Transit Board of
Directors held an emergency meeting at the
DART Office, 601 Pacific Avenue, Board
Conference Room, Dallas, August 11, 1992,
at 5 p.m. The emergency status was neces-
sary as it was of the utmost importance that
the DART Board of Directors take immedi-
ate action upon implementing the DART
Service Plan. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
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nue, Dallas, Texas 75202, (214) 658-6237.
TRD-9210846.

The Dewitt County Appraisal District
Board of Directors will meet at the Dewitt
County Appraisal Office, 103 Bailey Street,
Cuero, August 18, 1992, at 7:30 p.m. Infor-
mation may be obtained from John
Haliburton, P.O. Box 4, Cuero, Texas

- 77954, (512) 275-5753. TRD-9210877.

The Jones County Appraisal District
Board of Directors will meet at the Dis-
trict’s Office, 1137 East Court Plaza,
Anson, August 20, 1992, at 8: 30 am.
Information may be obtained from John
Steele, 1137 East Court Plaza, Anson,
Texas 79501, (915) 823-2422. TRD-
9210879.

The Lower Neches Valley Authority
Board of Directors will meet at the LNVA
Office Building, 7850 Eastex Freeway,
Beaumont, August 18, 1992, at 10:30 am.
Information may be obtained from A. T.
Hebert, Jr., P.O. Drawer 3464, Beaumont,
Texas 77704, (409) 8924011, TRD-
9210878.

The Manville Water Supply Corporation
Board of Directors met at the Manville Wa-
ter. Supply Corporation, Spur 277,
Coupland, August 13, 1992, at 7 p.m. Infor-
mation may be obtained from LaVerne
Rohlack, P.O. Box 248, Coupland, Texas
78615, (512) 272-4044, TRD-9210854.

The Nortex Regional Planning Commis-
sion Executive Committee will meet at the
Nortex Regional Planning Commission,
Conference Room, Galaxy Center Building,
4309 Jacksboro Highway, Wichita Falls,
August 20, 1992, at noon. Information may
be obtained from Dennis Wilde, P.O. Box
5144, Wichita Falls, Texas 76307, (817)
322-5281. TRD-9210850.

The Palo Pinto Appraisal District Board
of Directors will meet at the Palo Pinto
County Courthouse, Palo Pinto, August 19,
1992, at 3 p.m. Information may be ob-
tained from Jackie F. Samford, P.O. Box
250, Palo Pinto, Texas 76484-0250. TRD-
9210882,

The Palo Pinto Appraisal District Board
of Directors will meet at the Palo Pinto
County Courthouse, Palo Pinto, August 19,
1992, at 3:15 p.m. Information may be ob-

tained from Jackie F. Samford, P.O. Box
250, Palo Pinto, Texas 76484-0250. TRD-
9210881.

The Region One Education Service Cen-
ter Board of Directors met at 1900 West
Schunior, Edinburg, August 13, 1992, at
noon. Information may be obtained from
Lauro R. Guerra, 1900 West Schunior,
Edinburg, Texas 78539, (512) 383-5611.
TRD-9210847.

The Region 14 Education Service Center
Board of Directors will meet at 1850 High-
way 351, Abilene, August 20, 1992, at 5:30
p.m. Information may be obtained from
Taressa Huey, 1850 Highway 351, Abilene,
Texas 79601-4750, (915) 676-8201. TRD-
9210851.

The San Antonio River Authority Board
of Directors will meet at the SARA General
Office, Second Floor Conference Room,
100 East Guenther Street, San Antonio, Au-
gust 19, 1929, at 2 p.m. Information may be
obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283-0027,
(512) 227-1373. TRD-9210852.

The Sabine Valley Center Personnel Com-
mittee will meet at the East Texas Baptist
University, Watson Room, 1209 North
Grove, Marshall, August 17, 1992, at 5:30
p.m. Information may be obtained from
Mack O. Blackwell or LaVerne Moore,
P.0. Box 6800, Longview, Texas 75608,
(903) 758-2471. TRD-9210861.

The Sabine Valley Center Finance Com-
mittee will meet at the East Texas Baptist
University, 1209 North Grove, Marshall,
August 17, 1992, at 6 p. m. Information
may be obtained from Mack O. Blackwell
or LaVerne Moore, P.O. Box 6800, Long-
view, Texas 75608, (903) 758-2471. TRD-
9210862.

The Sabine Valley Center Care and Treat-
ment Center will meet at the East Texas
Baptist University, 1209 North Grove, Mar-
shall, August [7, 1992, at 6 p.m. Informa-
tion may be obtained from Mack O.
Blackwell or LaVerne Moore, P.O. Box
6800, Longview, Texas 75608, (903)
758-2471. TRD-9210853.

The Sabine Valley Center Board of Trust-
ees will meet at the East Texas Baptist
University, 1209 North Grove, Marshall,

August 17, 1992, at 7 p. m. Information
may be obtained from Mack O. Blackwell
or LaVerne Moore, P.O. Box 6800, Long-
view, Texas 75608, (903) 758-2471. TRD-
9210860.

The South East Texas Regional Planning
Commission Executive Committee will
meet at the City of Beaumont Council
Chambers, Beaumont, August 19, 1992, at
7 p.m. Information may be obtained from
Jackie Vice, P.O. Drawer 1387, Nederland,
Texas 77627, (409) 727-2384. TRD-
9210880.

The South Texas Private Industry Coun-
cil, Inc. will meet at the Zapata Civic Cen-
ter, Highway 83 and Seventh Street, Zapata,
August 27, 1992, at 4 p.m. Information may
be obtained from Myrna V. Herbst, P.O.
Box 1757, Laredo, Texas 78044-1757,
(512) 722-0546. TRD-9210912.

The Trinity River Authority of Texas Re-
sources Development Committee will meet
at 5300 South Collins, Tarrant County, Ar-
lington, August 17, 1992, at 11 a.m. Infor-
mation may be obtained from J. Sam Scott,
P.O. Box 60, Arlington, Texas 76004, (817)
467-4343, TRD-9210911.

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff, Woodville, August 24, 1992, at 4
p.m. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,

Texas 75979, (409) 283-3736. TRD-
9210857.
¢ ¢ ¢

Meetings Filed August 11,
1992

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Kendall Appraisal Office, Boeme,
August 20, 1992, at 9 a.m. Information may
be obtained from J. P. Davis, P.O. Box 788,
Boerne, Texas 78006, (512) 249-8012.
TRD-9210923.

The Liberty County Central Appraisal
District Appraisal Review Board will meet
at 315 Main Street, Liberty, August 20,
1992, at 9:30 a.m. Information may be ob-
tained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336-5722.
TRD-9210921.

¢ ¢ ¢

¢+ Open Meetings
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department of Human Services
Public Notice

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 92-20, Amendment Number 360.
The amendment revises the reimbursement methodology
for personal care services to compensate providers for
meeting providers standards that require that there be no
break in service for "priority" clients. The amendment is
effective May 1, 1992. If additional information is needed,
please contact Linda Carsner, (512) 450-3215.

Issued in Austin, Texas, on August 7, 1992

TRD-9210823 Nancy Murmphy

Agency Liaison, Pollcy and Document
Suppon
Texas Department of Human Services

Filed: August 7, 1992
L 4 ¢ ¢

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 92-21, Amendment Number 359.
The amendment increases the maximum number of per-
sonal care hours per recipient per year from 30 to 50 and
increases the length of a prior authorization period from
six to twelve months. The amendment is effective July 1,
1992, If additional information is needed, please contact
Linda Carsner, (512) 450-3215.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210824 Nancy Murphy

Agency Lialson, Policy and Document
Support
Texas Department of Human Services

Filed: August 7, 1992
¢ ¢ ¢

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 92-22, Amendment Number 361.
The amendment reflects the provisions of §4752(e) of the
Omnibus Reconciliation Act of 1990 (OBRA '90) which
addresses physician provider standards for services to
pregnant women and to children. The amendment is effec-
tive January 1, 1992, If additional information is needed,
please contact Joe Branton, (512) 338-6505.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210825 Nancy Murphy
Agency Liaison, Policy and Document
Support
Texas Department of Human Services

Filed: August 7, 1992
¢ ¢ ¢

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 92-23, Amendment Number 362.
The amendment reflects the survey and certification pro-
cess resulting from the provisions of §4212 of the Omni-
bus Reconciliation Act of 1987 (OBRA ’'87) and
incorporates the preprint pagés issued under Program
Memorandum 92-3. The amendment is effective October
1, 1990. If additional information is needed, please contact
Marc Gold, (512) 450-3174.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210826 Nancy Murphy

Agency Lialson, Policy and Document
Support
Texas Department of Human Services

Filed. August 7, 1992
L 4 ¢ ¢

The Texas Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 92-25, Amendment Number 364.
The amendment reflects that the Medicaid program will
pay for one family planning examination per recipient per
fiscal year per provider. The amendment is effective April
1, 1992. If additional information is needed, please contact
Beth Weber, (512) 338-6460.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210827 Nancy Murphy

Agency Liaison, Policy and Document
Support
Texas Department of Human Services

Filed: August 7, 1992
¢ ¢ ¢

Pursuant to Title 2, Chapters 22 and 32, of the Human
Resources Code and 40 TAC §19.2004, in the September
[1, 1990, issue of the Texas Register (15 TexReg 5315),
the Texas Department of Human Services (TDHS) is
announcing an open solicitation period of 30 days (starting
the date of this public notice) for the construction of a
90-bed nursing facility in the county identified in the July
21, 1992, issue of the Texas Register (17 TexReg 5151).
That county is also listed in this public notice. Potential
contractors desiring to construct a 90-bed nursing facility
in the counties identified in this public notice must submit
a written reply (as described in 40 TAC §19.2004) to
TDHS, Gary L. Allen, Institutional Programs Section,
Mail Code W-519, P.O. Box 149030, Austin, Texas
78714-9030. The written reply must be received by TDHS

¢ In Addition August 14, 1992 17 TexReg 5707



by 5 p.m. September 14, 1992, the last day of the open
solicitation period. Potential contractors will be allowed 90
days to qualify and qualified potential contractors will be
placed on a secondary-selection waiting list in the order
that their applications are received. To qualify, potential
contractors must demonstrate an intent and ability to begin
construction of a facility and to complete contracting
within specified time frames. They must submit a letter of
application to TDHS with the following documentation:
First, there must be acceptable written documentation
showing the ownership of or an option to buy the land on
which the proposed facility is or will be located. Second,
documentation must include a letter of finance from a
financial institution. Third, documentation must include a
signed agreement stating that, if selected, the potential
contractor will pay liquidated damages if the 180-day
and/or 18-month deadline(s) described in 40 TAC
§19.2004(q) are not met. The signed agreement must also
require the potential contractor to provide, within 10 work-

ing days after the date of selection, a surety bond or other
financial guarantee acceptable to DHS ensuring payment
in the event of default. If the 180-day deadline is not met,
liquidated damages are 5.0% of the estimated total cost of
the proposed or completed facility. If the 18-month dead-
line is not met, liquidated damages are 10% of the esti-
mated total cost of the proposed or completed facility.
Fourth, there must be acceptable written documentation
that the preliminary architectural plans for the proposed or
completed facility have been submitted to the Texas De-
partment of Health (TDH). Each application must be com-
plete at the time of its receipt, DHS accepts the first
qualified potential contractor on the secondary-selection
waiting list. If no potential contractors submit replies
during this open solicitation period, DHS will place an-
other public notice in the Texas Register announcing the
reopening of the open solicitation period until a potential
contractor replies.

Occupancy rates for identified threshold counties are listed below:

Number
County County of Months
Number Name Over JAN FEB  MAR APR MAY JUN

230 Upshur

Issued in Austin, Texas, on August 7, 1992,

TRD-9210829 Nancy Muiphy
Agency Lialson, Policy and Document
Support
Texas Department of Human Services

Filed: August 7, 1992

¢ ¢ ¢
Public Notice Open Solicitation

Pursuant to Title 2, Chapters 22 and 32, of the Human
Resources Code and 40 TAC §19.2004, in the September
11, 1990, issue of the Texas Register (15 TexReg 5315),
the Texas Department of Human Services (TDHS) is
announcing an open solicitation period of 30 days, effec-
tive the date of this public notice, for the county identified
below, where Medicaid contracted nursing facility occu-
pancy rates exceed the threshold (90% occupancy) in each

County  County
Number  Name

009 Bailey

Issued in Austin, Texas, on August 7, 1992.

94.0 92.9 93.1 92.1 92.3 90.7

of five months in the continuous February-June, six-month
period. Potential contractors seeking to contract for exist-
ing beds which are currently licensed as nursing home
beds or hospital beds in the county identified in this public
notice must submit a written reply (as described in 40
TAC §19.2004) to TDHS, Gary L. Allen, Institutional
Program Section, Long-Term Care Department, Mail Code
W-519, P.O. Box 149030, Austin, Texas 78714-9030. The
written reply must be received by TDHS by 5 p.m. Sep-
tember 14, 1992, the last day of the open solicitation
period. Potential contractors will be placed on a waiting
list for the primary selection process in the order in which
the Texas Department of Health originally licensed the
beds that are being proposed for Medicaid participation.
The primary selection process will be completed on Sep-
tember 25, 1992. If there are insufficient available beds
after the primary selection to reduce occupancy rates to
less that 80%. TDHS will place a public notice in the
Texas Register announcing an additional open solicitation
period for those individuals wishing to construct a facility.

Number
of Months

Jan  Feb Mar Apr May Jun

88.5 93.0 91.4 91.2 94.3 94.6

TRD-9210828 Nancy Murphy
Agency Liaison, Policy and Document
Support
Texas Depariment of Human Services

Filed: August 7, 1992
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Railroad Commissien of Texas

Issuance of Request for Proposal
Analysis of the Economic Costs and
Benefits of Regulatory Differences
Between National and Texas Standards
on the LP Gas Industry in Texas

General. The Alternative Fuels Research and Education
Division (AFRED) of the Railroad Commission of Texas
(commission) was established pursuant to Senate Bill 2505
(passed by the 72nd Legislature, Regular Session). The
purpose of the division is to provide research, education,
and marketing for Texas-approved alternative fuels, spe-
cifically propane.

Because propane is a clean Texas fuel, its increased use in
premium-price markets helps the Texas economy and en-
vironment. The commission seeks to ensure that its regula-
tory and marketing functions for propane are not unneces-
sarily in conflict. Therefore, the commission proposes to
analyze the economic costs and benefits of the Texas
Railroad Commission/LP-Gas Division regulations which
differ from widely adopted national standards. The study
shall use as a baseline the National Fire Prevention Asso-
ciation handbooks Numbers 52, 54, and 58, ASME tank
codes and other LP-Gas standards which are widely
adopted nationally. The costs and benefits will be calcu-
lated for the LP-Gas industry, consumers, and the state
economy. The study will also identify differing commis-
sion regulations among the Texas-approved alternative
fuels and compare the economic costs and benefits of the
differences.

AFRED staff has determined that such information does
not currently exist, and is issuing a request for proposals
(RFP) to analyze the economic costs and benefits of
regulatory differences between national and Texas stan-
dards on the LP-Gas industry in Texas.

The contractor will organize the project under the direction
of the Assistant Director for Marketing in AFRED., The
contractor will be required to complete all work specified
in the RFP by six months after the contract is awarded.
The contract will not be awarded for an amount exceeding
$100,000.

Project Scope. Expected deliverables of this study shall
include: an economic cost-benefit analysis of additional
costs and benefits provided by the Texas Railroad Com-
mission LP-Gas Division regulations which differ from
widely adopted national standards. The costs and benefits
will be calculated for the LP-Gas industry, consumers, and
the state economy; study to also determine how many (if
any) propane users (homebuilders, contractors, etc.) and
equipment manufacturers are encouraged or intimidated by
Texas’ additional safety regulations and quantify the eco-
nomic costs and benefits to the state, if any are found;
identify differing commission regulations among the
Texas-approved alternative fuels and compare the eco-
nomic costs and benefits of the differences.:

Proposer Requirements. Potential offerors must demon-
strate their ability to provide the consultant services re-
quired. Each potential offeror must show it has experience
in the field of natural gas or propane regulatory analysis
and cost-benefit studies. Potential offerors must provide
the agency with a proposal addressing its qualifications to
accomplish this project.

The proposal must include the following information: in-
troduction of the consultant; description of the consultant;
number of proposed staff; total project cost, based on not-
to-exceed calculations; description of two projects in
which the consultant performed the same or similar project
in the last two years.

"Similar project” is defined as having performed tasks
similar to those required by the RFP. Include a clear
description of the project, the cost of the project, the
duration of the project, including whether the project was
completed early, on-time or late.

Consultant must identify the resources (other than person-
nel) it will bring to the project (experience with technolo-
gies, years in business, years performing this service and
analysis tools) and the proposed fee charged for the ser-
vices provided. The consultant must discuss at length any
existing or proposed relationship it has with any entity
which may pose a potential conflict of interest as it would
relate to performing services under this contract. Consult-
ant must outline any services which it is currently per-
forming for the commission. The study is expected to be
completed within six months of contract award.

The proposal must be delivered to the address in this
notice. Consultant is solely responsible for any late or mis-
delivered mail; proposals must be addressed to the contact
person and delivered to the office listed in this notice.

The consultant will provide all the information requested
herein, in the prescribed format. The consultant is solely
responsible for demonstrating its ability to provide the
services. No amendments or additions to the response may
be made after the due date and time. Responses may be
withdrawn prior to the due date and time upon the identity
of an authorized representative of the respondent, prior to
the due date and time upon submission and signed receipt.

A review committee established by the commission will
evaluate each response and assess the capability of the
consultant to provide the service. The consultant must also
provide the information in the format requested and use
the outlined submission procedure.

Closing Date. Proposals must be submitted no later than
September 24, 1992, at 3 p.m. Proposals received after this
date and time will be disqualified. No exceptions.

Prohibitions. The awarded consultant will be prohibited
from bidding on any work resulting from completion of
this contract.

Contact Person for RFP. A complete copy of the RFP
may be obtained from Heather Ball, Assistant Director for
Marketing, Alternative Fuels Research and Education Di-
vision, Railroad Commission of Texas, P.O. Box 12967,
Austin, Texas 78711-2967.

Award Criteria. Selection of the consultant will be based
on the demonstrated competence, experience, knowledge,
and qualifications in the areas of service desired and the
reasonableness of the proposed fee. All responses will be
subject to evaluation by a committee established by the
commission to select the consultant that most clearly
meets the requirements of the RFP. A contractor may be
asked to provide clarification to its response, which may
include making oral presentation(s) of its response, prior
to final selection.

The commission reserves the right to accept or reject any
or all responses submitted. The commission is under no
legal or other requirements to execute a resulting contract
on the basis of this notice nor the distribution of the RFP,
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Neither this notice nor the RFP commit the commission to
pay for any costs incurred prior to the execution of a
contract.

Issued in Austin, Texas, on August 5, 1992,

TRD-9210694 Nolan Ward
Hearings Examiner Legal Divislon, General
Law

Railroad Commission of Texas
Filed: August 5, 1992

L4 ¢ ¢

Issuance of Request for Proposal
Analysis of Ratebased Energy Utility
Incentives

General. The Alternative Fuels Research and Education
Division (AFRED) of the Railroad Commission of Texas
(commission) was established pursuant to Senate Bill 2505
(passed by the 72nd Legislature, Regular Session). The
purpose of the division is to provide research, education
and marketing for Texas-approved alternative fuels, spe-
cifically propane.

The retail propane industry consists of approximately
1,800 independent dealers. Its principal competitors in
many of its premium-price markets are regulated monopo-
lies, which are able to spread some of their marketing
costs over their entire captive customer base. The division
needs to identify and quantify which of these marketing
costs are currently being rate-based by utilities in Texas,
and analyze whether they constitute a competitive disad-
vantage to independent propane dealers. AFRED staff has
determined that such information does not currently exist,
and is issuing a request for proposals (RFP) to analyze
regulated utilities’ use of rate-basing certain costs which
place propane dealers at a competitive disadvantage. The
confractor will organize the project under the direction of
the Assistant Director for Marketing in AFRED. The
contractor will be required to complete all work specified
in the RFP by six months after the contract is awarded.
The contract will not be awarded for an amount exceeding
$30,000.

Project Scope. Expected deliverables of this study shall
include: identification of incentives which regulated utili-
ties in Texas are allowed to build into their ratebase which
promote the use of their energy source; identification of
incentives which regulated utilities in other states are
allowed to build into their ratebase which promote the use
of their energy source; identification of incentives under
consideration by regulated utilities to build into their
ratebase which promote the use of their energy source;
economic analysis of the impact of such rate-basted incen-
tives on consumers and sellers of competing fuels, particu-
larly propane.

The economic analysis will be conducted in standard
utility cost-benefit terms, and will measure the impact on
utility participants and non-participants, as well as the
public as a whole, Utility participants and non-participants
should be stratified by broad income levels.

Proposer Requirements. Potential offerors must demon-
strate their ability of provide the consultant services re-
quired. Each potential offeror must show it has experience
in the field of utility rate analysis and utility cost-benefit
studies. Potential offerors must provide the agency with a
proposal addressing its qualifications to accomplish this
project.

The proposal must include the following information: in-
troduction of the consultant; description of the consultant;
number of proposed staff; total project cost, based on not-
to-exceed calculations; description of two projects in
which the consultant performed the same or similar project
in the last two years.

"Similar project” is defined as having performed tasks
similar to those required by the RFP. Include a clear
description of the project, the cost of the project, the
duration of the project, including whether the project was
completed early, on-time, or late.

Consultant must identify the resources (other than person-
nel) it will bring to the project (experience with technolo-
gies, years in business, years performing this service and
analysis tools) and the proposed fee charged for the ser-
vices provided. The consultant must discuss at length any
existing or proposed relationship it has with any entity
which may pose a potential conflict of interest as it would
relate to performing services under this contract. Consult-
ant must outline any services which it is currently per-
forming for the commission. The study is expected to be
completed within six months of contract award. The pro-
posal must be delivered to the address in this notice.
Consultant is solely responsible for any late or mis-
delivered mail; proposals must be addressed to the contact
person and delivered to the office listed in this notice.

The consultant will provide all the information requested
herein, in the prescribed format. The consultant is solely
responsible for demonstrating its ability to provide the
services. No amendments or additions to the response may
be made after the due date and time. Responses may be
withdrawn prior to the due date and time upon the identity
of an authorized representative of the respondent, prior to
the due date and time upon submission and signed receipt.

A review committee established by the commission will
evaluate each response and assess the capability of the
consultant to provide the service. The consultant must also
provide the information in the format requested and use
the outlined submission procedure.

Closing Date. Proposals must be submitted no later than
September 24, 1992, at 3 p.m. Proposals received after this
date and time will be disqualified. No exceptions.

Prohibitions. The awarded consultant will be prohibited
from bidding on any work resulting from completion of
this contract.

Contact Person for RFP. A complete copy of the RFP
may be obtained from Heather Ball, Assistant Director for
Marketing, Alternative Fuels Research and Education Di-
vision, Railroad Commission of Texas, P.0. Box 12967,
Austin, Texas 78711-2067.

Award Criteria. Selection of the consultant will be based
on the demonstrated competence, experience, knowledge
and qualifications in the areas of service desired and the
reasonableness of the proposed fee. All responses will be
subject to evaluation by a committee established by the
commission to select the consultant that most clearly
meets the requirements of the RFP. A contractor May be
asked to provide clarification to its response, which may
include making oral presentation(s) of its response, prior
to final selection.

The commission reserves the right to accept or reject any
or all responses submitted. The commission is under no
legal or other requirements to execute a resulting contract
on the basis of this notice nor the distribution of the RFP.
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Neither this notice nor the RFP commit the commission to
pay for any costs incurred prior to the execution of a
contract.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210695 Nolan Ward
Hearings Examiner Legal Division, General
Law
Raliroad Commission ot Texas

Filed: August 5, 1992

¢ ¢ ¢

Issuance of Request for Proposal
Baseline Study of Propane Use

General. The Alternative Fuels Research and Education
Division (AFRED) of the Railroad Commission of Texas
(commission) was established pursuant to Senate Bill 2505
(passed by the 72nd Legislature, Regular Session). The
purpose of the division is to provide research, education
and marketing for Texas-approved alternative fuels, spe-
cifically propane.

The division needs reliable baseline data on propane con-
sumption in premium-price markets to evaluate the success
of its marketing programs. AFRED staff has determined
that such data does not currently exist, and is issuing a
request for proposals (RFP) to establish a baseline for
Texas. In addition, the baseline study will identify trends
in the premium-price markets in Texas and analyze poli-
cies that could mitigate disruptions in the supply and price
of propane.

The contractor will organize the project under the direction
of the assistant director for Marketing in AFRED. The
contractor will be required to complete all work specified
in the RFP by six months after the contract is awarded.
The contract will not be awarded for an amount exceeding
$250,000.

Project Scope. Expected deliverables of this study shall
include: development of a weather-normalized methodol-
ogy which can be replicated each year to measure propane
usage and market share by premium price market. The
markets to be measured include, but need not be limited
to, residential, vehicular, commercial, industrial, agricul-
tural, recreational, locomotive and small engines; develop-
ment of an annual retail price survey of Texas by region
which can be replicated each year for various premium
price markets. Regions shall be designated by the commis-
sion, and will not exceed 12; analysis of trends in propane
usage in premium price markets and identification of
factors which may influence those trends over the next ten
years; identification and quantification of growth premium
price markets for propane in Texas over the next 10 years.
Indicate whether the markets are weather-related; analysis
of propane availability under current market conditions
and under specified higher market prices; comparison with
availability of other alternative fuels under these scenarios.
Analysis will include costs of synthesizing propane from
natural gas versus compressing or liquefying it under
various electricity price scenarios; analysis of the impact
of futures markets on propane supply and identification of
the most cost-effective means for retail dealers to secure
steady supplies at reasonable prices (e.g., are dealers large
enough to deal in futures markets, should they form coops,
etc.); identification of the causes of disruptions in the
supply and fluctuations in the price of propane; recom-
mendations on whether the commission should develop
conservation and distribution plans to minimize the fre-

quency and severity of disruptions in the supply of pro-
pane. The recommendations should include an evaluation
of policies such as minimum storage levels and required
reporting by petrochemical companies on amounts they
have in storage as well as an evaluation of the impact of
interruptible natural gas contracts when propane is used as
a standby fuel; recommendations for members to an advi-
sory panel to provide annual Texas propane price and
availability forecasts to the commission.

Proposer Requirements. Potential offerors must demon-
strate their ability to provide the consultant services re-
quired. Each potential offeror must show it has experience
in the field of propane supply and demand analysis. Poten-
tial offerors must provide the agency with a proposal
addressing its qualifications to accomplish this project

The proposal must include the following information: in-
troduction of the consultant; description of the consultant;
number of proposed staff; total project cost, based on not-
to-exceed calculations; description of two projects in
which the consultant performed the same or similar project
in the last two years.

"Similar project” is defined as having performed tasks
similar to those required by the RFP. Include a clear
description of the project, the cost of the project, the
duration of the project, including whether the project was
completed early, on-time or late.

Consultant must identify the resources (other than person-
nel) it will bring to the project (experience with technolo-
gies, years in business, years performing this service and
analysis tools) and the proposed fee charged for the ser-
vices provided. The consultant must discuss at length any
existing or proposed relationship it has with any entity
which may pose a potential conflict of interest as 1t would
relate to performing services under this contract Consult-
ant must outline any services which it is currently per-
forming for the commission. The study is expected to be
completed within six months of contract award. The pro-
posal must be delivered to the address in this notice.
Consultant is solely responsible for any late or mis-
delivered mail; proposals must be addressed to the contact
person and delivered to the office listed in this notice.

- The consultant will provide all the information requested
herein, in the prescribed format. The consultant is solely
responsible for demonstrating its ability to provide the
services. No amendments or additions to the response may
be made after the due date and time. Responses may be
withdrawn prior to the due date and time upon the identity
of an authorized representative of the respondent, prior to
the due date and time upon submission and signed receipt.

A review committee established by the commission will
evaluate each response and assess the capability of the
consultant to provide the service. The consultant must also
provide the information in the format requested and use
the outlined submission procedure.

Closing Date. Proposals must be submitted no later than
September 24, 1992, at 3 p.m. Proposals received after this
date and time will be disqualified. No exceptions,

Prohibitions. The awarded consultant will be prohibited
from bidding on any work resulting from completion of
this contract.

Contact Person for RFP. A complete copy of the RFP
may be obtained from Heather Ball, Assistant Director for
Marketing, Alternative Fuels Research and Education Di-
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vision, Railroad Commission of Texas, P.O. Box 12967,
Austin, Texas 78711-2967.

Award Criteria. Selection of the consultant will be based
on the demonstrated competence, experience, knowledge,
and qualifications in the areas of service desired and the
reasonableness of the proposed fee. All responses will be
subject to evaluation by a committee established by the
commission to select the consultant that most clearly
meets the requirements of the RFP. A contractor may be
asked to provide clarification to its response, which may
include making oral presentation(s) of its response, prior
to final selection.

The commission reserves the right to accept or reject any
or all responses submitted.. The commission is under no
legal or other requirements to execute a resulting contract
on the basis of this notice nor the distribution of the RFP.

Neither this notice nor the RFP commit the commission to
pay for any costs incurred prior to the execution of a
contract.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210692 Nolan Ward
Hearings Examiner Legal Division, General
Law
Rallroad Commission of Texas

Filed August 5, 1992

¢ ¢ ¢

Issuance of Request for Proposal Market
Study of Propane

General. The Alternative Fuels Research and Education
Division (AFRED) of the Railroad Commission of Texas
(commission) was established pursuant to Senate Bill 2505
(passed by the 72nd Legislature, Regular Session). The
purpose of the division is to provide research, education
and marketing for Texas-approved alternative fuels, spe-
cifically propane.

Prior to implementation of a statewide propane marketing
campaign, the division must assess existing customer
awareness and acceptance of propane in its premium price
markets in Texas. In addition, the division must identify
cost-effective means to reach key decision-makers in each
market. The division alsorecognizes the need for more
technical and environmental research and development on
propane and seeks to identify national and international
research funding partners who can leverage AFRED re-
search monies.

AFRED staff has determined that such information does
not currently exist, and is issuing a request for proposals
(RFP) to assess current customer awareness and concerns
about propane in Texas premium-price markets. In addi-
tion, the study will identify key decision-makers in these
markets, and identify likely funding partners for propane
research. The contractor will organize the project under
the direction of the Assistant Director for Marketing in
AFRED. The contractor will be required to complete all
work specified in the RFP by six months after the contract
is awarded. The contract will not be awarded for an
amount exceeding $81,000.

Project Scope. Expected deliverables of this study shall
include.

Market Study. The study will provide a conditional fore-
cast on sales and contribution (margin) for each premium
price market for propane. It will analyze whether competi-
tion is increasing/decreasing/staying the same and what the
overall market is doing (increasing/decreasing/staying the
same). It will quantify the existing and growth market
potential for propane. The markets to be studied include:

Residential Fuel: Key decisionmakers include: Custom
home builders, spec home builders, manufactured housing
builders, rural, and exurban residents (both new home
buyers and residents who could switch from all-electric to
propane); large-scale all-electric home builders; architects
and architectural students. .

Commercial Fuel: Key decisionmakers include: Contrac-
tors for restaurants, car washes, and coin-operated laun-
dries in smaller communities surrounding urban areas.

Industrial Fuel: Key decisionmakers include: Plant manag-
ers with operations requiring lift trucks, brazing and melt-
ing, flame cutters, metal cutting, temporary heating, vulca-
nizing rubber, cement drying, and other drying operations,
shrink-wrapping; construction heaters, metallurgical fur-
naces.

Agricultural: Key decisionmakers include: Agricultural op-
erators with brooder houses, cotton gins, peanut dryers,
dairy barns, tractor fuel, irrigation pumps, flame cultiva-
tion.

Vehicle Fuel: Key decisionmakers include: Chairpersons,
executive directors, elected and appointed officials of state
agencies and transit authorities; local elected officials,
school superintendents and school boards (both mandated
and non-mandated districts), fleet operators, fleet drivers,
transit and school bus riders and their parents (PTOs),
CEOs and planning directors at large privately owned
fleets in non-attainment (urban) areas.

New Markets with growth potential such as:

¢ In Addition  August 14, 1992 17 TexReg 5712



Potential Growth Market Principal competitor

Barbecue Grills charcoal

Agricultural, e.g., confinement

hog barns Electricity or natural gas
Roofing Tar Diesel
Soil Reclamation, e.g.,

sterilizing dirt around leaking

underground storage tanks Diesel |

Backup for Sewer and Water
Plant Pumps Methane gas

Commercial, e.g., services using

small engines such as lawn N
mowers, industrial floor
polishers, etc. ®lectricity or natural gas

Recreation, e.g., RVs, barbecues,

hot air balloons, etc. Electricity or natural gas
Hot Asphalt Diesel
Locomotives Diesel

The proposal must include information: introduction of the
consultant; description of the consultant; number of pro-

Réport on activities by other states, provinces and private
companies to market alternative fuels, particularly pro-
pane. The states and provinces should include, but are not
limited to, California, Oklahoma, Louisiana, British Co-
lumbia, Colorado.

Identify potential research funding partners. As part of the
executive interviews with key decision-makers, identify
likely research consortium partners and their areas of
funding interest. (Residential heat pump, absorption cool-
ing, dedicated automobile engines, etc.)

Proposer Requirement. Potential-offerors must demon-
strate their ability to provide the consultant services re-
quired. Each potential offeror must show it has experience
in the filed of natural gas or propane marketing and market
research and locating co-funders for research projects.
Potential offerors must provide the agency with a proposal
addressing its qualifications to accomplish this project.

posed staff; total project cost, based on not-to-exceed
calculations; description of two projects in which the
consultants performed the same or similar project in the
last two years. "Similar project” is defined as having
performed tasks similar to those required by the RFP.
Include a clear description of the project, the cost of the
project, the duration of the project, including whether the
project was completed early, on-time or late.

Consultant must identify the resources (other than person-
nel) it will bring to the project (experience with technolo-
gies, years in business, years performing this service and
analysis tools) and the proposed fee charged for the ser-
vices provided. The consultant must discuss at length any
existing or proposed relationship it has with any entity
which may pose a potential conflict of interest as it would
relate to performing services under this contract. Consult-
ant must outline any services which it is currently per-
forming for the commission, The study is expected to be
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completed within six months of contract award. The pro-
posal must be delivered to the address in this notice.
Consultant is solely responsible for any late or mis-
delivered mail; proposals must be addressed to the contact
person and delivered to the office listed in this notice.

The consultant will provide all the information requested
herein, in the prescribed format. The consultant is solely
responsible for demonstrating its ability to provide the
services. No amendments or additions to the response may
be made after the due date and time. Responses may be
withdrawn prior to the due date and time upon the identity
of an authorized representative of the respondent, prior to
the due date and time upon submission and signed receipt.

A review committee established by the commission will
evaluate each response and assess the capability of the
consultant to provide the service. The consultant must also
provide the information in the format requested and use
the outlined submission procedure.

Closing Date. Proposals must be submitted no later than
September 24, 1992 at 3 p.m. Proposals received after this
date and time will be disqualified. No exceptions.

Prohibitions. The awarded consultant will be prohibited
from bidding on any work resulting from completion of
this contract.

Contact Person for RFP, A complete copy of the RFP
may be obtained from Heather Ball, Assistant Director for
Marketing, Alternative Fuels Research and Education Di-
vision, Railroad Commission of Texas, P.O. Box 12967,
Austin, Texas 78711-2967.

Award Criteria. Selection of the consultant will be based
on the demonstrated competence, experience, knowledge
and qualifications in the areas of service desired and the
reasonableness of the proposed fee. All responses will be
subject to evaluation by a committee established by the
commission to select the consultant that most clearly
meets the requirements of the RFP. A contractor may be
asked to provide clarification to its response, which may
include making oral presentation(s) of its response, prior
to final selection.

The commission reserves the right to accept or reject any
or all responses submitted. The commission is under no
legal or other requirements to execute a resulting contract
on the basis of this notice nor the distribution of the RFP.

Neither this notice nor the RFP commit the commission to
pay for any costs incurred prior to the execution of a
contract.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210696 Nolan Ward
Hearings Examiner Legal Division, General
Law
Rallroad Commission of Texas

Filed: August 5, 1992

¢ ¢ ¢

Issuance of Request for Proposal
Research Reports on Market Niches
for Propane

General. The Alternative Fuels Research and Education
Division (AFRED) of the Railroad Commission of Texas
(commission) was established pursuant to Senate Bili 2505
(passed by the 72nd Legislature, Regular Session). The
purpose of the division is to provide research, education

and marketing for Texas-approved alternative fuels, spe-
cifically propane.

In order to quickly and effectively communicate the niche
market research results to the propane industry, the divi-
sion proposes to produce a series of five-10 page reports
on the market potential of various niche premium price
markets for propane in Texas.

The reports will include a quantification in terms of dollars
and gallons of the existing market and the growth poten-
tial; identification of barriers and opportunities, identifica-
tion of potential customers, and a description of successful
marketing approaches for these niches. Niche markets to
researched will be specified by the commission.

AFRED staff has determined that such information does
not currently exist, and is issuing a request for proposals
(RFP) to provide a series of research reports on market
niches for propane.

The contractor will organize the project under the direction
of the assistant director for Marketing in AFRED, The
contractor will be required to complete all work specified
in the RFP by six months after the contract is awarded.
The contract will not be awarded for an amount exceeding
$30,000.

Project Scope. Expected deliverables of this study shall
include: a series of five-10-page reports on various pre-
mium price niche markets for propane in Texas. The
reports will include a quantification in terms of dollars and
gallons of the existing market and the growth potential;
identification of barriers and opportunities, identification
of potential customers, and a description of successful
marketing approaches for these niches. Niche markets to
be researched will be specified by the commission; a list
of sources contacted during the course of each report; a
carnera-ready copy and a computer diskette containing the
final report; a copy of any background materials and/or
reports gathered during the report research.

Proposer Requirements. Potential offerors must demon-
strate their ability to provide the consultant services re-
quired. Each potential offeror must show it has experience
in the field of natural gas or propane niche market analy-
sis. Potential offerors must provide the agency with a
proposal, addressing its qualifications to accomplish this
project.

The proposal must include the following information; in-
troduction of the consultant; description of the consultant;
number cf proposed staff; total project cost, based on not-
to-exceed calculations; description of two projects in
which the consultant performed the same or similar project
in the last two years.

"Similar project” is defined as having performed tasks
similar to those required by the RFP. Include a clear
description of the project, the cost of the project, the
duration of the project, including whether the project was
completed early, on-time or late.

Consultant must identify the resources (other than person-
nel) it will bring to the project (experience with technolo-
gies, years in business, years performing this service and
analysis tools) and the proposed fee charged for the ser-
vices provided. The consultant must discuss at length any
existing or proposed relationship it has with any entity
which may pose a potential conflict of interest as it would
relate to performing services under this contract. Consult-
ant must outline any services which it is currently per-
forming for the commission. The study is expected to be
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completed within six months of contract award. The pro-
posal must be delivered to the address in this notice.
Consultant is solely responsible for any late or mis-
delivered mail; proposals must be addressed to the contact
person and delivered to the office listed in this notice.

The consultant will provide all the information requested
herein, in the prescribed format. The consultant is solely
responsible for demonstrating its ability to provide the
services. No amendments or additions to the response may
be made after the due date and time. Responses may be
withdrawn prior to the due date and time upon the identity
of an authorized representative of the respondent, prior to
the due date and time upon submission and signed receipt.

A review committee established by the commission will
evaluate each response and assess the capability of the
consultant to provide the service. The consultant must also
provide the information in the format requested and use
the outlined submission procedure.

Closing Date. Proposals must be submitted no later than
September 24, 1992, at 3 p.m. Proposals received after this
date and time will be disqualified. No exceptions.

Prohibitions. The awarded consultant will be prohibited
from bidding on any work resulting from completion of
this contract.

Contact Person for RFP. A complete copy of the RFP
may be obtained from Heather Ball, Assistant Director for
Marketing, Alternative Fuels Research and Education Di-
vision, Railroad Commission of Texas, P.0. Box 12967,
Austin, Texas 78711-2967.

Award Criteria. Selection of the consultant will be based
on the demonstrated competence, experience, knowledge,
and qualifications in the areas of service desired and the
reasonableness of the proposed fee. All responses will be
subject to evaluation by a committee established by the
commission to select the consultant that most clearly
meets the requirements of the RFP. A contractor may be
asked to provide clarification to its response, which may
include making oral presentation(s) of its response, prior
to final selection.

The commission reserves the right to accept or reject any
or all responses submitted. The commission is under no
legal or other requirements to execute a resulting contract
on the basis of this notice nor the distribution of the RFP.

Neither this notice nor the RFP commit the commission to
pay for any costs incurred prior to the execution of a
contract.

Issued in Austin, Texas, on August 5, 1992.

TRD-9210693 Nolan Ward
Hearings Examiner Legal Division, General
Law
Rallroad Commission of Texas

Filed: August 5, 1992
¢ ¢ ¢

Texas Department of Transportation
Public Hearing Notice

Pursuant to Texas Civil Statutes, Article 46¢c-6, Subdivi-
sion 10, and 43 TAC §65.9, the Texas Transportation
Commission will conduct a public hearing to receive
comments from interested parties concerning the following
aviation facilities development projects and financial assis-
tance.

Proposed approval of state-funded aviation facilities devel-
opment grants by sponsor and airport are as follows:
County of Chambers—Anahuac-Chambers County; County
of Aransas-Aransas County; City of Dell City-Dell City;
City of Eagle Lake-Eagle Lake; City of Hereford-Here-
ford Municipal; City of Lockhart-Lockhart Municipal;
County of Tyler-Tyler County; County of Zapata-Zapata
County.

Proposed approval of stateffederal-funded aviation facili-
ties development grants by sponsor and airport are as
follows: City of Nacogdoches-A.L. Mangham Jr. Re-
gional; City of Brenham-~Brenham Municipal; City of Big
Spring-Big Spring McMahon-Wrinkle; City of Brown-
wood-Brownwood Municipal; County of
Culberson-Culberson County; County of Dimmit-Dimmit
County, City of Edinburg-Edinburg Rio Grande Valley
Regional; County of Franklin-Franklin County; City of
Galveston-Galveston Municipal; City of George-
town-Georgetown Municipal; City of Gilmer-Gilmer-
Upshur County; City of Hamilton-Hamilton Municipal;
City of Littlefield-Littlefield Municipal; County of Presi-
dio-Marfa Municipal; County of Maverick-Maverick
County (Eagle Pass-Air Force Auxiliary Field); City of
Monahans-Monahans-Roy Hurd Memorial; City of New
Braunfels-New Braunfels Municipal; County of Pecos-Pe-
cos County; County of Stephens-Stephens County; Texas
State Technical College, Waco-TSTC-Waco; City of
Terrell-Terrell Municipal; City of Weslaco-Weslaco Mid-
Valley; City of Wharton-Wharton Municipal.

The public hearing will be held on August 25, 1992, at
9:30 a.m., in the first floor hearing room of the Dewitt C.
Greer State Highway Building, 125 East 11th Street,
Austin, Any interested person may appear and offer com-
ments or testimony, either orally or in writing, however,
questioning of witnesses will be reserved exclusively to
the commission or its staff as may be necessary to ensure a
complete record. "While any person with pertinent com-
ments or testimony will be granted an opportunity to
present them during the course of the hearing, the commis-
sion reserves the right to restrict testimony in terms of
time or repetitive content. Organizations, associations, or
groups are encouraged to present their commonly held
views, and same or similar comments, through a repre-
sentative member where possible.

For additional information please contact Karon
Wiedemann, Division of Aviation, 125 East 11th Street,
Austin, Texas 78710 (512) 476-9262.

Issued in Austin, Texas, on August 7, 1992.

TRD-9210843 Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation
Filed: August 7, 1992

‘

¢ ¢ ¢
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1992 Publication Schedule for the Texas Register
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Please use this form to order a subscription to the Texas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
requested. Each copy ofa back issue is $5 including postage. You may use your Mastercard or
Visa to purchase back issues or subscription services. To order by credit card, please call the
Texas Register at (512) 463-5561. All purchases made by credit card will be subject to an
additional 1.9% service charge. Fore more information, please write to the Texas Register, P.O.
Box 13824, Austin, TX 78711-3824 or call (512) 463-5561.

] Change of Address D Back Issues Requested

(Please print) (Please specify dates)

o<

DYE S 7 [ want to learn about the latest changes in Texas
regulations that may affect the daily operation of my business. Please
begin my subscription to the Texas Register today.
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AAAIESS ecoviniicect e s

I would like my subscription to be the U printed U electronic version.
I'm enclosing payment for Q1 year U 6 months 0 7 week trial
7 week trial subscription not available for electronic subscriptions.
Bill me for Q1year 0 6 months

Cost of a subscription is $90 yearly or $70 for six months for the electronic version. Cost for the printed version
is $95 yearly or $75 for six months. Trial subscriptions cost $14. Please make checks payable to the Secretary of
State. Subscription fees will not be refunded. Do not use this form to renew subscriptions. Return to Texas Register,
P.0O. Box 13824 Austin, TX 78711-3824. For more information, please call (512) 463-5561.
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