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TAC Titles Affected

H
TAC Titles Affected-January TITLE 10. COMMUNITY

DEVELOPMENT
The following is a list of the administrative rules that have
been published this month. Part V. Texas Department of Commerce
TITLE 1. ADMINISTRATION

Part |. Office of the Governor

10 TAC §§183.1-183.11—S81

10 TAC §§190.1-190.4—85

1 TAC §3.21—-215
§ 10 TAC §§195.1-195.6—85

1 TAC §§3.41, 3.43, 3.48, 3.49—215 TITLE 13. CULTURAL RESOURCES

1 TAC §3.65, §3.80—215

1 TAC 3.91—215 Part Ill. Texas Historical Commission

Part Xlll. Texas Incentive & Productivity Commis- 13 TAC §§19.3-19.7, 19.8—31

sion Part IV. Texas Antiquitles Committee

1 TAC §271.1223 13 TAC §45.4—155

1 TAC §271.1, §271.3—223 TITLE 16. ECONOMIC REGULATION

1 TAC §273.1—-223

| TAC §§273.1, 2733, 2735, 2137, 2139, 21311,  Fart L Rallroad Commission of Texas
273.13, 273.15, 273.17, 273.19, 27321, 273.23, 273.25.

273.27, 273.29—223 16 TAC §3.1, §3.14—32

1 TAC §275.1—225 16 TAC §3.90—11

1 TAC §277.1—225 16 TAC §3.1339

1 TAC §279.1—225 Part [l. Public Utliity Commission of Texas

1 TAC §§281.1, 2813, 281.5—226 16 TAC §23.3—283, 294

Part IV. Texas Department of Licensii.g and Regu-

1 TAC §§283.1, 283.3, 283.5—226 lation

1 TAC §285.1, §285.3—226 16 TAC §§65.20, 65.50, and 65.100—168

1 TAC §287.1—226
TITLE 4. AGRICULTURE

Part |. Texas Department of Agriculture

16 TAC §70.100, §70.101—114
16 TAC §§75.10, 75.30, 75.70, and 75.100—171

Part Vill. Texas Racing Commission

4 TAC §§1.1-1.30—113
16 TAC §305.35—283, 294

4 TAC §§1.1-1.33—113
16 TAC §309.56—311

4 TAC §5.1—113
16 TAC §311.15—-311

4 TAC §§5.70-5.75—=31
16 TAC §319.3—287, 295

4 TAC §§28.1-28.13—291
TITLE 7. BANKING AND 16 TAC §319.10—287, 295
SECURITIES 16 TAC §321.71—287, 295, 309

Part ll. Banking Department of Texas TITLE 19. EDUCATION

7 TAC §25.11—171 er;r dl Texas Higher Education Coordinating

7 TAC §63.5—17
TAC §63.5—171 19 TAC §25.33—216

7 TAC §63.8—1

¢ TAC Titdes Affected January 18, 1991 16 TexReg 275



19 TAC §25.34—217, 295

19 TAC §25.50—217

19 TAC §25.72—-218

Part Il. Texas Education Agency
19 TAC §77.27—221

19 TAC §141.23—309

19 TAC §141.27—311

Part VI. Foundailon School Fund Budget Commit-
lee

19 TAC §§201.1, 201.5, 2019, 201.17, 201.21, 201.25,
201.29—172

19 TAC §§203.1, 203.5, 203.10, 203.15, 203.20, 203.25,
203.30—172

TITLE 22. EXAMINING BOARDS

Part [ll. Texas Bqard of Chiropractic Examination

22 TAC §80.2—296

Part IX. State Board of Medical Examiners
22 TAC §168.1—33

22 TAC §188.1, §188.2—34

Part Xill. Board of Vocational Nurse Examiners

22 TAC §233.24—226

Part XIll. Texas Board of Licensure for Nursing
Home Administrators

22 TAC §247.4—296
Part XIV. Texas Optometry Board
22 TAC §279.10—86
22 TAC §279.11—86

Part XXI. Texas State Board of Examliners of Psy-
chologists

22 TAC §461.17—114

Part XXIl. Texas State Board of Public Accoun-
tancy

22 TAC §519.17—40
22 TAC §519.31—40

22 TAC §523.31—35
TITLE 25. HEALTH SERVICES

Part ll. Texas Depariment of Mental Health and
Mental Retardation

25 TAC §§402.151, 402.153, 402.155-402.159—35

Part VI. Statewlde Health Coordinating Councll

25 TAC §571.1—227
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §1.409—73

28 TAC §3.3040—297

28 TAC §5.201—219

28 TAC §§5.6171-5.6183—73, 86
28 TAC §5.6301—297

28 TAC §5.6302—287

28 TAC §5.9204—161

28 TAC §7.69—75

28 TAC §7.75—76

28 TAC §7.1009—77

28 TAC §9.31—153

28 TAC §25.715—78

28 TAC §27.16—311

28 TAC §27.414—288

28 TAC §27.215—312

Part ll. Texas Workers' Compensation Commls-
sion

28 TAC §1024—114

28 TAC §120.1—115

28 TAC §120.2—115

28 TAC §122.1--228

28 TAC §122.2—-173

28 TAC §122.100—174

28 TAC §§124.1-124.5—116
28 TAC §124.6—312

28 TAC §§126.4-126.6—313

28 TAC §§128.1, 128.2, 128.3, 128.4, 128.5, 128.6—118

28 TAC §129.1, §129.2—123
28 TAC §129.3, §129.4—175
28 TAC §129.5—316

28 TAC §130.1—176
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28 TAC §130.5, §130.6—177

28 TAC §133.1, §133.2—230

28 TAC §§133.100-133.106—178
28 TAC §§133.200-133.205—316
28 TAC §134.100, §134.101—231
28 TAC §l34.400—78.

28 TAC §160.1—319

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part IX. Texas Water Commission

31 TAC §334.481, §334.482—289

Part X. Texas Water Development Board
31 TAC §363.1, §363.2—299, 309

31 TAC §§363.31, 363.32, 363.35—309

31 TAC §§363.52-363.54, 363.57, 363.58—301, 309
31 TAC §§363.81, 363.83, 363.84—302, 309

31 TAC §§363.104-363.106—303, 310

31 TAC §363.125—304, 310

31 TAC §363.181—305
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Publlc Accounts
34 TAC §3.141—181

34 TAC §3.295—153

34 TAC §3.314—41

34 TAC §3.317—320

34 TAC §3.330—37

Part IV. Employees Retirement System of Texas

34 TAC §73.11, 73.21—42

34 TAC §77.11—42

34 TAC §§87.1, 87.3, 87.5, 87.7, 87.9, 87.11, 87.13,
'87.15, 87.17, 87.19, 87.21, 87.23, 87.25, 87.27—11, 37,
89

Part VIll. State Depository Board

34 TAC §171.1—231

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Publlc Safety

37 TAC §15.6-219
Part lll. Toexas Youth Commlission

37 TAC §81.7—161

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Texas Department of Human Services
40 TAC §4.1004, §4.1006—321
40 TAC §§10.3412, 10.3414, 10.3429, 10.3452—181

40 TAC §15.100—124

40 TAC §15.315—124

40 TAC §§19.1805-19.1807—305
40 TAC §27.9801—42

40 TAC §29.1001—125

40 TAC §§29.2501-29.2503—125
40 TAC §§31.301-31.307—231
40 TAC §§33.501-33.508—182
40 TAC §§33.601-33.606—182

40 TAC §§41.104, 41.106, 41.108, 41.109, 41.112—234

40 TAC §41.110—235

40 TAC §48.2503—308

40 TAC §48.2906—

40 TAC §§49.1801-49.1806—162

40 TAC §50.2902—237

40 TAC §§50.6901-50.6906—237

40 TAC §50.901—237

Part Il. Texas Rehabllitation Commission
04 TAC §117.3—166

Part IV. Texas Commission for the Blind

40 TAC §159.22—43
TITLE 43. TRANSPORTATION

Part |. State Department of Highways and Public
Transportation

43 TAC §21.150—79, 111
¢ ¢ ¢
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Attorney General

Description of Attorney General submissions. Under provisions set out in the Texas Constitution, the Texas
Government Code, Title 4, §402.042 and numerous statutes, the attorney general is authorized to write advisory
‘opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusually difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requested for release from governmental agencies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Aftorney General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents
the opinion of the Attorney General unless and until it is modified or overruled by a subsequent letter opinion, a
formal Attorney General Opinion, or a decision of a court of record.

Open Records Decisions

ORD-577 (RQ-2094). Request from Edgar
Ruiz, Hidalgo County Judge, Edinburg,
concerning confidentiality under the Health
and Safety Code, §81.046 of an investiga-
tive file of a county health department on
outbreak of shigellosis.

Summary of Decision. The Health and
Safety Code, §81.046, is a broad confidenti-
ality provision applicable to information re-
lating to reportable diseases in the posses-
sion of a county health department, whether
received as reports from health profession-
als or prepared in commection with the de-
partment’s investigation of a disease or
health condition. Section 81.046(c)(2),
when read together with Texas Civil Stat-
utes, Article 6252-17a, §3B, the Open Re-
cords Act, requires the department release
to a requestor any "medical or epidemiolog-
ical information” it has concerning a indi-
vidual who ha$ consented to the release.

Open Records Decision Number 422
(1986), which concluded that the predeces-
sor to §81.046 did not apply to reports of
investigations performed by a health depart-
ment, should be disregarded because it con-
strued language that has since been amend-
ed.

TRD-9100278

ORD-578 (RQ-2063). Request from Jim A.
Robertson, County Judge, Cooke County
Courthouse, Gainesville, concerning
whether a patient’s EMS records are ex-
cepted from disclosure as "medical records"”
under the Medical Practices Act, Article
4495b, §5.08..

Summary of Decision. Emergency medical
service reports created under delegated au-
thority from a physician with respect to the
ransportation of patients are medical re-
cords excepted from required public disclo-
sure by §3(a) (1) of the Open Records Act
and §5.08(b) of the Medical Practice Act
(Texas Civil Statutes, Article 4495b). Open
Records Decision Numbers 370 and 258 are
overruled to the extent of any conflict here-
with.

TRD-9100279

ORD-579 (RQ-2048). Request from James
A. Collins, Director, Texas Department of
Criminal Justice, Hunisville, concerning

whether an investigation of a sexual harass-
ment complaint is excepted from public dis-
closure by the Open Records Act, Texas
Civil Statutes, Article 6252-17a.

Summary of Decislon. An investigative
file concerning a specific sexual harassment
complaint is not excepted from required
public disclosures as a public disclosure of
private facts, by the informer’s privilege, or
as information the release of which would
unduly interfere with law enforcement. In-
formation actionable under the tort doctrine
of falselight privacy is not within §3(a)(1)
protection of information deemed confiden-
tial by law. Open Records Decision Num-
bers 308, 372, and their progeny are over-
ruled to the extent that they conflict with
this decision.

An exchange of information among litigants
in "informal” discovery is not a "voluntary"
release of information for purposes of
§14(a).

TRD-9100280

ORD-580 (RQ-2047). Request from Law-
rence F. Alwin, CPA, State Auditor, Office
of the State Auditor, Austin, concerning
whether information relating to an investi-
gation of a state agency by the state auditor
is excepted from disclosure by the Open
Records Act, §3(a)16).

Summary of Decislon. The term “audit
working papers” in the Texas Open Records
Act, Texas Civil Statutes, Article 6252-17a,
§3(a)(16), is a term of the art connected
with the practice of accounting and should
be given the significance attached to it by
experts in that field. Open Records Decision
Number 164 (1977) is overruled.

TRD-9100281

ORD-581 (RQ-2081). Request - from
Jerome H. Supple, President, Southwest
Texas State University, San Marcos, con-
cerning availability under the Open Records
Act, Texas Civil Statutes, Article 6252-17a,
of source codes and related documentation
designed to limit access to computer-stored
records.

Summary of Decisfon. Where information
has no significance other than its use as a
tool for the maintenance, manipulation, or
protection of public property, it is not the
kind of information made public by the

Open Records Act, §3(a). Accordingly,
computer programs used by Southwest
Texas State University to maintain records
need not be released.

TRD-9100282

ORD-582 (RQ-1932). . Request from
Kenneth Beasley, Chief Administrative Of-
ficer, City of El Paso, conceming whether
documents relating to a police department’s
investigation of a rapid transit department
are exempted from disclosure under the
Open Records Act, Texas Civil Stawtes,
Article 6252-17a.

Summary of Decision. Portions of a police
department investigation of a mass transit
department which are within the informer's
privilege, or which are recommendations to
be used in the deliberative process are ex-
cepted from required public disclosure.

TRD-9100283

ORD-583 (RQ-2095). Request from Patrick
J. Fleming, County Attorney, Parker County
Courthouse, = Weatherford,  conceming
whether the names and addresses of pur-
chasers of automobile license plates are ex-
cepted from disclosure under the Open Re-
cords Act, Texas Civil Statutes, Article
6252-17a

Summary of Decision. When a written re-
quest for information in vehicle registration
records containing the information specified
by Article 6675-17A(a) is received, the re-
quested information must be released unless
the information is within an exception enu-
merated in the Open Records Act, §3(a).

TRD-9100284

L 4 ¢ ¢
Opinions
JM-1271 (RQ-2166). Request from Wil-
liam C. Wilson, Major General, TXARNG,
Adjutant General’s Department, Austin,
concerning authority of an employee of the
Adjutant General’s Department to carry a

handgun while in the course and scope of
his employment.

Summary of Opinion. A public security
officer employed by the Adjutant General’s
Department may lawfully carry a handgun
while performing his official duties on pre-
mises under the control of the adjutant gen-

¢ Anorney General
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eral, but not while traveling to and from
those premises, without the necessity of ob-
taining a commission from the Board of
Private Investigators and Private Security
Agencies.

TRD-9100339

¢ ¢ ¢

JM-1272 (RQ-2148). Request from W. N.
Kirby, Commissioner of Education, Texas
Education Agency, Austin, concemning the
meaning of “"commercial driver-training
school” and "driver-training instructor” un-
der Texas Civil Statutes, Article 4413(29c).

Summary of Opinion. A private, non-
profit organization that charges an $8.00 fee
for driver safety instruction, and an instruc-
tor therefore, fall within the ambit of "com-
mercial driver-training school” and “driver-
training instructor” and thus must comply
with the requirement of Texas Civil Stat-
utes, Article 4413(29c), which regulates
such operations.

TRD-9100340

¢ L4 ¢

JM-1273 (RQ-2158). Request from Merrill
L. Hartman, Chairman, Court Reporters
Certification Board, Austin, concerning
whether the Government Code, §52.021(e),
applies to a Texas resident and related ques-
tions.

Summary of Opinion. The application of
the Government Code, §52.021(e), is not
limited to out of state applicants for certifi-
cation as shorthand reporters.

TRD-9100341

¢ * ¢

JM-1274 (RQ-1952). Request from Jimmie
McCullough, County and District Attorney,
82nd Judicial District, Franklin, concerning
authority of a sheriff to require his employ-
ees to submit to random drug testing.

Summary of Opinion. The Texas constitu-
tional guarantee of privacy would be vio-
lated by random urine testing of deputy
sheriffs and jailers for the presence of drugs
where no compelling governmental objec-
tive for the testing has been shown.

TRD-9100342

¢ * ¢

JM-1275 (RQ-2058). Request from Terry
D. McEachemn, District Attomey, Hale
County Courthouse, Plainview, concerning
authority of a county auditor to prescribe a
computerized accounting system for elected
county officials.

Summary of Opinion. A county auditor in
a county with a population of less than
190,000 may adopt and enforce regulations
pursuant to the Local Government Code,
§112.001 that incidentally require the use of
specific computer programming by county

officers, provided such rules are not incon-
sistent with law or a regulation adopted by
the Comptoller of Public Accounts
pursuant to the Local Government Code,
§112.003, and do not unreasonably infringe
upon the duties of county officers. The
county auditor may not dictate what equip-
ment county officers shall use in the con-
duct of the affairs of their offices.

If voter registration information is main-
tained on a computer system that serves all
county offices, and if the commissioners
court intends to contract with a private busi-
ness entity for any service relating to such
computerized information, the contract may
not be executed without the prior approval
of the Secretary of State pursuant to the
Election Code, §18.012.

TRD-9100343

¢ ¢ ¢

JM-1276 (RQ-1792). Request from Charles
D. Penick, Criminal District Attorney,
Bastrop, concerning authority of road dis-
trict to borrow money, of county to guaran-
tee its repayment, and related questions.

Summary of Opinion. A county road dis-
trict bond election is not rendered invalid if
the amount to be a voted upon is changed
after a public hearing. A county road dis-
trict may borrow money by issuing tax an-
ticipation notes and bond anticipation notes
as well as bonds, but it may not do so
unless authorized by the electorate in ac-
cordance with Article ITI, §52, of the consti-
tution. It may not borrow money in excess
of the amount so authorized.

A county ‘is not responsible for debts in-
curred by members of the commissioners
court action for a county road district. A
county may not loan money to a road dis-
trict, but it may invest sinking fund monies
in the bonds of the road district. Nor may a
commissioners court, acting for the county,
guarantee the note of a road district. A
county can borrow money for a period of
more than a year by complying with consti-
tutional requirements.

The tax collector and the commissioners
court cannot ordinarily levy or collect a tax
in a road district in excess of the amount
voted by the electorate.

Whether members of a commissioners court
may be personally liable for their manage-
ment of road district affairs cannot be an-
swered in an opinion of the attomey gener-
al. A criminal district attorney is under no
obligation to represent a road district of his
county in civil proceedings. County funds
may not be used to pay for the legal repre-
sentation of members of the commissioners
court for actions taken in their capacity as
ex-officio directors of a road district;
whether road district funds may be spent for
such purposes is a question of fact.

The ad valorem basis of taxation in the
county road district cannot be changed to a

"benefits" basis if the order of the commis-
sioners court called the election on the issu-
ance of the bonds states that such bonds
will be retired through the collection of ad
valorem taxes.

TRD-9100344

¢ ¢ ¢

JM-1277 (RQ-2108). Request from Mike
Driscoll, Harris County Attorney, Houston,
concerning what constitutes a "bond” for
purposes of Texas Civil Statutes, Article
179f, which regulates charitable raffles, and
related questions.

Summary of Opinion. A bond issued by a
surety company authorized to do business
in Texas under Insurance Code Article
7.19-1, if executed for the full amount of
the money value of the raffle prize, would
satisfy the bond requirement of §3(j) of
Article 179f, which related to charitable
raffles.

The county clerk may not accept a “cash
bond” in fulfillment of the bond require-
ment of subsection (j).

The requirement in subsection (j) that an
organization "post” bond is met when an
acceptable bond is furnished or delivered to
the county clerk.

The county clerk is not required to record
an Article 179f bond.

TRD-9100345

¢ * ¢

JM-1278 (RQ-2037). Request from Robert
Bernstein, M.D., Commissioner, Texas De-
partment of Health, Austin, concerning reg-
istration of installers of on-site sewage dis-
posal systems, and related questions under
Chapter 366 of the Health and Safety Code.

Summary of Opinion. A local governmen-
tal entity that has been designated an autho-
rized agent for purposes of Chapter 366 of
the Health and Safety Code may adopt
more stringent standards for on-site sewage
disposal systems in its order or resolution
pursuant to the Code, §366.032(b). An au-
thorized agent that adopts more stringent
standards for on-site sewage disposal sys-
tems pursuant to that section may adopt
more stringent standards for local registra-
tion of installers if those standards are nec-
essary to ensure that local installers will
satisfy the agent’s more stringent disposal
system standards. Thus, authorized agents
are authorized by §366.032(b) to require
additional fees or training, local licenses or
registrations, and the posting of surety
bonds if necessary to ensure accomplish-
ment of their more stringent standards for
on-site sewage disposal systems. Local
standards must not directly conflict with
Chapter 366 of the Health and Safety Code.

Furthermore, Chapter 366 of the Health and
Safety Code does not preempt local regula-
tions not directly in conflict with its re-
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quirements that are adopted by local gov-
ernmental entities in accordance with other
legal authority. Thus, local governmental
entities, whether or not they are designated
as authorized agents, may adopt more strin-
gent requirements than the state for on-site
sewage disposal systems and their installers
if they possess the legal authority to do so
and is such requirements do not directly
conflict with Chapter 366.

Individuals who hold state plumbing -
censes in accordance with Texas Civil Stat-
utes, Article 6243-101, must obtain state
installer registrations as required by Chapter
366 to construct, install, alter or repair on-
site sewage disposal system for compensa-
tion in this state.

TRD-9100346

4 ¢ 4

JM-1278 (RQ-2037) Corrected Copy. Re-
quest from Robert Bemnstein, M. D., Com-
missioner, Texas Department of Health,
Austin, concerning registration of installers
of on-site sewage disposal systems, and re-
lated questions under Chapter 366 of the
Health and Safety Code.

Summary of Opinion. A local governmen-
tal entity that has been designated an autho-
rized agent for purposes of Chapter 366 of
the Health and Safety Code may adopt
more stringent standards for on-site sewage
disposal systems in its order or resolution
pursuant to the Code, $366.032(b). An au-
thorized agent that adopts more stringent
standards for on-site sewage disposal sys-
tems pursuant to that section may adopt
more stringent standards for local registra-
tion of installers if those standards are nec-
essary to ensure that local installers will
satisfy the agent’s more stringent disposal
system standards. Thus, authorized agents

are authorized by §366.032(b) to require
additional fees or training, local licenses or
registrations, and the posting of surety
bonds if necessary to ensure accomplish-
ment of their more stringent standards for
on-site sewage disposal systems. Local
standards must not directly conflict with
Chapter 366 of the Health and Safety Code.

Furthermore, Chapter 366 of the Health and
Safety Code does not preempt local regula-
tions not directly in conflict with its re-
quirements that are adopted by local gov-
ernmental entities in accordance with other
legal authority. Thus, local governmental
entities, whether or not they are designated
as authorized agents, may adopt more strin-
gent requirements than the state for on-site
sewage disposal systems and their installers
if they possess the legal authority to do so
and is such requirements do not directly
conflict with Chapter 366.

Individuals who hold state plumbing L-
censes in accordance with Texas Civil Stat-
utes, Article 6243-101, must obtain state
installer registrations as required by Chapter
366 to construct, install, alter or repair on-
site sewage disposal system for compensa-
tion in this state.

TRD-9100338

4 4 4

JM-1279 (RQ-2133). Request from Dr.
James E. Franklin, D.C., President, Texas
Board of Chiropractic Examiners, Austin,
concerning whether a chiropractor may use
the title “chiropractic physician”.

Summary of Opinion. The Texas Board of
Chiropractic Examiners is authorized to
promulgate a rule permitting its licensees to
employ the texm "chiropractic physician,” if
the phrase is employed in addition to one of

the terms or phrases that the board’s licens-
ees are required to employ by Texas Civil
Statutes, 4590e.

TRD-9100347

4 ¢ 4

JM-1280 (RQ-2090). Request from Bob
Bullock, Comptroller of Public Accounts,
Austin, concerning gross receipts assess-
ment for telephone companies under §§78-
82 of Texas Civil Statutes, Article 1446c,
the Public Utility Regulatory Act.

Summary of Opinlon. The assessment im-
posed by Texas Civil Statutes, Article
1446¢, §78 the Public Utility Regulatory
Act, reaches all public utilities subject to
the jurisdiction of the act. Interexchange
carriers are not "ultimate consumers” for
purposes of §78, if the local access charges
are passed through to their subscribers.

TRD-9100348

4 ¢ 4

JM-1281 (RQ-1774). Request from Mike
Driscoll, Harris County Attorney, Houston,
concerning whether a commissioners court
may appoint & licensed attorney to advise
the sheriff or an individual commissioner.

Summary of Opinion. The Harris County
Commissioner Court may not approve the
creation of staff positions to be filled by
attomeys to be appointed or employed by
individual .commissioners, or by the sheriff,
for the purpose of advising those officers on
legal matters without complying with the
terms of the Local Government Code,
§81.023, which provides that such special
counsel be named, and his terms of employ-
ment set, by the county attorney.

TRD-9100337
4 4 4
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sectlons. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

General Rules
e 16 TAC §233

The Public Utility Commission of Texas
adopts on an emergency basis an amend-
ment to §23.3, conceming the utility
submetering of recreational vehicle parks.
The commission finds that the rule is neces-
sary to prevent an adverse effect on the
economy of Texas, which constitutes immi-
nent perl to the public welfare.

Incidents of recreational vehicle park owners
and managers imposing on recreational vehi-
cle owners extra charges, over and above the
cost per kilowatt hour which is charged by the
utility to the owner results in unfair rates to
the recreational vehicle owners. Additionally,
the unjust rates resuit in an adverse eco-
nomic impact on seasonal tourists who jour-
ney via recreational vehicle to Texas each
winter. Unfavarable publicity of these activi-
ties serves to deter future trips to Texas and
likewise creates an adverse impact to the
economy of this state. These conditions arise
from the fact that recreational vehicle parks
are not within the preview of Public Utility
Regulatory Acts (PURA), Texas Civil Stat-
utes, Article 1446(d)(3) submetering rule.

The commission has determined that the det-
rimenta! effect of allowing recreational vehicle
park owners to charge these additional fees
is sufficient enough to require this rule.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
1446¢, §16, which provide the Public Utility
Commission of Texas with the authority to
make and enforce rules reasonably required
in the exercise of its powers and junsdiction.

§23.3. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Public utility-The definition of pub-
lic utility is that definition given in the
Public Utlity Regulatory Act, Article I,
§3(c). However, the metered sale of elec-
tricity shall not be considered the provi-
sion of electric service for compensation
if all of the foliowing conditions are met:
the electriclty is consumed in a recre-
atlonal vehicle, as defined in the Texas
Commercial Driver’s License Act, Article
6687b-2, Texas Civil Statutes, Annotated
(Supplement 1991), that Is located in a
recreational vehicle park; the park
owner can show that he does not recover
from the recreatlonal vehicle occupants
through metered charges more than the
utllity has charged the park owner in-
cluding recognition of fuel refunds on an
annual basis for the electric service that
is being submetered to the recreational
vehicle occupants. In order to make such
a showing, the park owner must malntain
records of the utility bills and the elec-
tricity charges collected from the recre-
ational vehicle occupants including
consumption records; such electricity is
charged by the use of a fixed rate per
kwh that is flxed over an annuai period
and Is computed by totallng last year’s
bills from the utility and dividing by the
total kwh consumed during that last
year, rounded to the nearest cent. If the
supplying utility has had a rate increase
since or during the last annual period,
the park owner may recompute last
year’s bills from the utility using the util-
ity’s current tariff. If the supplying util-
ity has had a rate decrease since or
during the last annual period, the park
owner shall recompute last year’s bills
from the utility using the utility’s current
tariff. The fixed rate can only be adjusted
once annually. If at the end of a year the
park owner determines that he has col-
lected an amount different than he has
been charged by the utility, the park
owner must refund any overcollection
and may surcharge any undercollection
over the next year. No electric utility bills

or costs for common areas are included
In the costs to be recovered through a
metered charge from the recreational ve-
hicie occupants.

Issued in Austin, Texas, on January 10, 1991,

TRH-8100318 Mary Ross McDonald
Secretary
Public Utility Commission
of Texas

Effective date: January 10, 1991
Expiration date: May 10, 1991

For further information, please call: (512)
458-0100

L 4 L 4 L 4

Part VIII. Texas Racing
Commission

Chapter 305. Licenses for
Pari-mutuel Racing

Subchapter B. Individual Li-
censes

General Provisions
e 16 TAC §305.35

The Texas Racing Commission adopts on an
emergency basis an amendment to §305.35,
conceming license fees. The amendment
adds a licensing category and a license fee
for tooth floaters. The amendment adopted
on an emergency basis is contemporane-
ously proposed for public comment in this
issue of the Texas Register.

The amendment is adopted on an emergency
basis to ensure that all appropriate licansing
categories are in place for pari-mutuel horse
racing scheduled to begin in March, 1991.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §7.05, which authonze the commission
to adopt by rule a fee schedule for licenses
issued under the Texas Racing Act.

§30535. License Fees. The annual fee for
an individual license is as follows.

o Emergency Sections
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Type of License

Owner

Kennel Owner
Trainer

Asst. Trainer
Jockey

Apprentice Jockey
Exercise Rider
Groom

Stable Foreman
Veterinarian
Veterinarian Asst.
Jockey Agent
Farrier/Plater/Blacksmith
Tattooer

Cool-out

Pony Person

Valet

Kennel helper
Owner-trainer
Official

Asst. Starter

Association - Other

)
({]
()]

mmmmmmmmmmmmmmmmmmmmmm

8]
(@]

50

50

50

50

20

20

20

50

20

50

40

40

20

20

20

20

50

50

20

50
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Admission’s person $ 20
Entry Clerk $ 20
Parking attendant $ 20
Maintenance $ 20
Leadout $ 20
Food Service $ 20
Chart-writer $ 20
Announcer $ 20
Outriders $ 20
Security Guard $ 20
Test Barn Technician $ 20
Mutuel Clerk $ 20
Mutuel - Other $ 20
Vendor/concessionaire $ 50
Vendor/concessionaire employee $ 20
Association Officer/Director $ 50
Association -~ Office Staff $ 20
Multiple Owner $ 20
Authorized Agent (must be $ 20
licensed as owner or trainer)
Replacement Badge $ 10
Stable/Kennel Name $ 50
Medical staff $ 20
Association Chaplain $ 20
Tooth Floater $ 20

¢ Emergency Sections
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Issued in Austin, Texas, on January 9, 1991.

TRD-9100358 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: January 11, 1991
Expiration date: May 11, 1991

For turther information, please call: (512)
794-8461

¢ L4 ¢

Chapter 319. Veterinary
Practices and Drug Testing

Subchapter A. General Provi-
sions
* 16 TAC §319.3

The Texas Racing Commission adopts on an
emergency basis an amendment to §319.3,
concerning medication restricted. The
amendment clarifies the provision relating to
the maximum permissible plasma or serum
concentration of phenylbutasone in horses.
The amendment adopted on an emergency
basis is contemporaneously proposed for
public comment in this issue of the Texas
Register.

The amendment is adopted on an emergency
basis to ensure that pan-mutuel horse racing
in Texas is conducted with the highest integn-

ty.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §14.03, which authorize the commis-
sion to adopt rules prohibiting the illegal influ-
encing of/the outcome of a race, including,
but not limited to, the use of medication stim-
ulants or depressants to attempt or to influ-
ence illegally the outcome of a race.

§319.3. Medication Restricted.

(a) (No change.)

(b) The maximum permissible
plasma or serum concentration of phenyl-
butazone in horses is 5.0 micrograms per
milliliter.

(c)-(th) (No change.)

Issued in Austin, Texas, on January 9, 1991..

TRD-9100359 Paula Cochran Carter

General Counsel
Texas Racing Commission

Effective date: January 11, 1991

Expiration date: May 11, 1991

For turther information, please call: (512)
794-8461

. ¢ .
Chapter 319. Veterinary
Practices and Drug Testing
Subchapter A. General Provi-
sions
¢ 16 TAC §319.10

The Texas Racing Commission adopts on an
emergency basis an amendment to §319.10,

concerning devices and substances prohibit-
ed. The amendment clarifies the type of sy-
ringe that is permissible at a greyhound
racetrack.

The amendment adopted on an emergency
basis is contemporaneously proposed for
public comment in this issue of the Texas
Register.

The amendment is adopted on an emergency -

basis to ensure that pari-mutuel racing is of
the highest integrity.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §14.03, which authorize the commis-
sion to adopt rules prohibiting the illegal influ-
encing of the outcome of a race.

.8§319.10. Devices and Substances Prohibit-

ed.

(a)-(b) (No change.)

(¢) A person may possess at a
greyhound racetrack a syringe with a
non-injectable tip.

(d)[(c)] This section does not apply
to an individual who has a valid prescrip-
tion from a physician for an injectable med-
ication for the individual’s own use,
provided the individual has notified the
stewards or racing judges and has received
their approval in writing on a form pre-
scribed by the commission.

(e)[(d)] This section does not apply
to a veterinarian licensed by the commis-
sion.

Issued in Austin, Texas, on January 9, 1991.

TRD-9100360 Pauta Cochran Carter
General Counsel
Texas Racing Commission

Effective date: January 11, 1991
Expiration date: May 11, 1991

For further information, please call: (512)
794-8461

L4 L4 L4

Chapter 321. Pari-mutuel
Wagering

Subchapter A. General Provi-
sions

Regulation of Wagering
¢ 16 TAC §321.711

The Texas Racing Commission adopts on an
emergency basis new §321.71, conceming
cap on certain pools. The section authorizes
a licensed racetrack to declare an amount as
a cap for any pari-mutuel pool that may be
carmied forward to future performances. The
section also clarifies the procedure for distrib-
uting money wagered in that pool. The sec-
tion adopted on an emergency basis is
contemporaneously proposed for public com-
ment in this issue of the Texas Register.

The section is adopted on an emergency
basis to ensure that racing with pari-mutuel
watering will be conducted with the utmost

integrity.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
179%e, §3.02 and §11.01, which authorize the
commission to adopt rules for conducting rac-
ing with wagering and for administering the
Texas Racing Act.

§321.71. Cap on Certain Pools.

(a) An association may declare an
amount as a cap for any pool that may be
carried forward to future performances if it
is not won. After declaring the amount of
the cap for a pool, the association may not
change the amount during a race meeting
without prior written approval of the execu-
tive secretary.

(b) If, at the end of a performance,
the amount accumulated in a pool for which
a cap has been declared equals or exceeds
the amount of the cap, the pool shall be
frozen until it is won in accordance with the
rules of the commission.

(c) At each performance at which a
pool frozen under this section is not won,
all money wagered for that pool at that
performance shall be distributed to the
holders of tickets that contain the most win-
ners.

(d) If at a performance it is not
possible to distribute money wagered for a
pool frozen under this section in accordance
with the terms of the commission rule re-
garding that pool, all money wagered for
that pool at that performance shall be re-
funded.

Issued in Austin, Texas, on January 9, 1991,

TRD-9100361 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: January 11, 1991
Expiration date: May 11, 1991

For turther information, please call: (512)
7948461

L4 L4 L4
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter G. Workers’ Com-
pensation Insurance

Sale of Alternatives to Work-
ers’ Compensation Insurance
* 28 TAC §5.6302

The State Board of insurance adopts on an
emergency basis new §5.6302, conceming
alternatives to workers’ compensation insur-
ance. The new section is necessary to con-
form the requirements of the board's rules to
legislative enactments conceming workers’
compensation insurance, which are effective
January 1, 1991. New §5.6302 is to replace

¢ Emergency Sections
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existing §5.6301, conceming sale of alterna-
tives to workers’ compensation insurance.
Notification of the propose repeal of §5.6301
appears elsewhere in this issue of the Texas
Register. An imminent threat to the public
welfare requires adoption of the new section
on an emergency basis in order that all appli-
cable policies of insurance written after Janu-
ary 1, 1991, will contain the disclaimer
language provided in new §5. 6302. The new
section provides that no person, agent, or
entity may represent any policy of insurance
as an alternative to, or substitute for, a policy
of workers’ compensation insurance, nor may
any person induce a subscriber to the work-
ers’ compensation system to become a non-
subscriber in order to sell an insurance policy
providing benefits to the employer's employ-
ees. Section 5.6302 further requires all poli-
cies of insurance which provide benefits to
employees to include on the face of the policy
a notice indicating that the policy is not a
policy of workers’ compensation insurance
and that the employer does not become a
subscriber to the system by purchasing the
policy. It also requires a similar disclaimer to
appear on certificates issued to the policy-
holder's employees.

The new section is adopted on an emergency
basis under the Insurance Code, Article 1.04,
which authorizes the State Board of Insur-
ance to determine policy and rules in accord-
ance with the laws of this state; and under
Texas Civil Statutes, Article 8308, §3.42,
which allow an employer who is not required
to have workers' compensation insurance to
obtain insurance coverage on employees so
long as the insurance is not represented as
providing workers’ compensation coverage
as authorized by workers’ compensation stat-
utes.

§5.6302. Sale of Alternatives to Workers'
Compensation Insurance.

(a) No person, agent, or entity may
represent any policy of insurance as an al-
ternative to or substitute for a policy of
workers’ compensation insurance, nor may
any person, agent, or entity induce a sub-
scriber to the workers’ compensation sys-
tem to withdraw from that system. and
become a nonsubscriber in order to sell
such employer an insurance policy provid-
ing benefits to the employer’s employees.

(b) All policies of insurance which
provide benefits to employees and which
are marketed to employers that have elect-
ed, or may in the future elect, to be non-
subscribers to the workers’ compensation
system shall include the following state-
ment in 10-point bold-face type on the first
page of the policy and on the first page of
all materials used in advertising, marketing,
and explaining the policy: “THIS IS NOT A
POLICY OF WORKERS' COMPENSA-
TION INSURANCE. THE EMPLOYER
DOES NOT BECOME A SUBSCRIBER
TO THE WORKERS' COMPENSATION
SYSTEM BY PURCHASING THIS POLI-
CY, AND IF THE EMPLOYER IS A
NON-SUBSCRIBER, THE EMPLOYER

LOSES CERTAIN COMMON-LAW DE-
FENSES TO SUIT AS WELL AS CER-
TAIN LIMITATIONS ON LIABILITY
THAT WOULD OTHERWISE BE
AVAILABLE UNDER THE WORKERS’
COMPENSATION LAWS. THE EM-
PLOYER MUST COMPLY WITH THE
WORKERS’ COMPENSATION LAW AS
IT PERTAINS TO NON-SUBSCRIBERS
AND THE REQUIRED NOTIFICATIONS
THAT MUST BE FILED AND POSTED."

(c) The same policies of insurance
described in subsection (b) of this section
shall include the following statement in
10-point bold-face type on the certificate of
coverage issued to employees: "THE IN-
SURANCE POLICY UNDER WHICH
THIS CERTIFICATE IS ISSUED IS NOT
A POLICY OF WORKERS® COMPENSA-
TION INSURANCE. YOU SHOULD
CONSULT YOUR EMPLOYER TO DE-
TERMINE WHETHER YOUR EM-
PLOYER IS A SUBSCRIBER TO THE
WORKERS® COMPENSATION SYS-
TEM."”

This agency hereby certifies that the
rule as adopted on an emergency basis has
been reviewed by legal counsel and found
to be a valid exercise of the agency’s legal
authority.

Issued in Austin, Texas, on January 12, 1991,

TRD-9100385 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: January 11, 1991
Expiration date: May 11, 1991

For further information, please call: (512)
463-6327

¢ L4 ¢
Chapter 27. State Fire Marshal

Subchapter D. Storage and
Sale of Fireworks

¢ 28 TAC §27.414

The State Board of Insurance adopts on an
emergency basis an amendment to §27.414,
concerning license fees for firms and individ-
uals engaged in the sale, distribution, and
use of certain fireworks. The amendment is
necessary to increase fees because the cur-
rent fees are generating revenue far less than
the cost of administration and enforcement
necessary for the licensing program..An im-
minent peril to the public safety and welfare
requires the adoption of the amendment on
an emergency basis in order to ensure that
lives and property are preserved during the
period of time necessary to adopt the amend-
ment on a permanent basis. The amendment
increases initial and renewal fees for all types
of licenses and permits.

The amendment is adopted on an emergency
basis under the Insurance Code, Article 1.04,
which authorizes the State Board of Insur-
ance to determine policy and rules in accord-

ance with the laws of this state, and under the
Insurance Code, Article 5.43-4, §5 and §16,
which authorizes the board to adopt rules
necessary for the protection, safety, and pre-
servation of life and property in controlling the
issuance of licenses and permits to persons
engaged in manufacturing, selling, storing,
possessing, or transporting, fireworks in this
state.

§27.414. Fees.
(a)-(b) (No change.)

(c) Fees shall be as follows:
(1) manufacturer license:

(A) initial fee $1,000 [$550];
(B) renewal fee (prior to ex-

piration) $1,000 [$550];
(2) distributor license:

(A) initial fee $1,500 [$850);

(B) renewal fee (prior to ex-
piration) $1,500 [$850];

(3) jobber license:
(A) initial fee $1,000 [$550];

(B) renewal fee (prior to ex-
piration) $1,000 [$550);

(4) importer license:
(A) initial fee $200 [$150];

(B) renewal fee (prior to ex-
piration) $200 [$150);

(5) pyrotechnic operator license:
(A) initial fee $25 [$15];

(B) renewal fee (prior to ex-
piration) $25 [$10];

(6) public display license:
(A) initial fee $400 [$200];

(B) renewal fee (prior to ex-
piration) $400 [$200);

(7) retail permit $20 [$10];

(8) Class B public display per-
mit $50 [$25);

(9) (No change.)
(d)(e) (No change.)
(f) Late fees are as follows:

16 TexReg 288

January 18, 1991

Texas Register o



Expired 1 day to 90 days

1 Renewal Fee +

Late Fee
(1/2 Initial Fee)

Total Fee

Manufacturer $1,000 [$550.00] $500.00 [$275.001] $1,500.00 [$ 825.00}
Distributor _1,500 [850.001 750.00 [425.00] 2,250.00 [1,275.00]
Jobber 1,000 [550.00] 500.00 [275.00] 1,500.00 [825.00]
Importer Zgg [150.001 100.00 [ 75.00] 300.00 [225.00]
Pyrotechnic -
erperator 25 [ 10.00] 12.50 [ 7.50] 37.50 [ 17.50]
Public Displa
: Licensep d 400 [(200.001 200.00 [100.00] 600.00 [300.00]
Expired 91 days to 2 years
1 Renewal Fee + (Late Fee) = Total Fee

Manufacturer $1,000 [$550.00] $1,000.00 [$550.00! $2,000.00 [$1,100.00]
Distributor 1,500 [(850.00] 1,500.00 [850.00] 3,000.00 [1,700.00]
Jobber 1,000 [550.00] 1,000.00 [550.001] 2,000.00 [1,100.00!
Importer 200 [150.00] 200.00 [150.00] 400.00 [ 300.001
Pyrotechnic
d Operator 25 [ 10.00] 25.00 [ 15.00) 50.00 [ 25.00]
Public Display

Licensep 400 [200.00] 400.00 {200.00] 800.00 [ 400.00)

This agency hereby certifies that the rule as
adopted on an emergency basis has been
reviewed by legal counsel and found to be a
valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 11, 1991,

TRD-9100386 Nicholas Murphy
Chief Cierk
State Board of insurance

Effective date: January 11, 1991
Expiration date: May 11, 1991

For further information, please call: (512)
463-6327

* * *

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 334. Underground and
Aboveground Storage Tanks

Subchapter K. Petroleum Sub-
stance Waste

* 31 TAC §334.481, §334.482

The Texas Water Commission (TWC) adopts
on an emergency basis new §334. 481 and
§334.482, conceming petroleum substance
waste.

The TWC finds that an urgent need exists to
adopt the new sections on an emergency
basis as treatment and disposal of petroleum
substance wastes resulting from underground
and aboveground storage tank releases is

currently taking place. However, to date there
have not been any regulations promulgated
by TWC addressing what treatment and dis-
posal- standards TWC deems acceptable.

The new sections are adopted on an emer-
gency basis under the Texas Water Code,
§26.341-26.359, as enacted in Senate Bill
779, 70th Legislature, 1987, and amended in
House Bill 1588, 71st Legislature, 1989,
which provides TWC with the authority to
establish a program to regulate underground
storage tanks and aboveground storage
tanks, and under §5.103 and §5.105, which
provides TWC with the authority to adopt any
rules necessary to carry out its powers and
duties.
§334481.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Hazardous waste—-Any solid waste
identified or listed as a hazardous waste by
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the administrator of the United States Envi-
ronmental Protection Agency pursuant to
the federal Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act, 42 United States Code,
§6901 et seq.. as amended.

Petroleum substance—As defined in
§334.2 of this title (relating to Definitions).

Petroleurn  substance  waste—Any
waste, excluding hazardous waste, which is
generated as a result of a release of a petro-
leum substance from an underground stor-
age tank or aboveground storage tank
regulated by the commission pursuant to the
Texas Water Code, Chapter 26, Subchapter
I

Release-As defined in §334.2 of this
title (relating to Definitions).

Tratement-Methods which are de-
signed to change, by physical, chemical, or

biological means, the levels of contamina-
tion of the petroleum substance waste in
order to render the petroleum substance
waste suitable for reuse or disposal.

§334.482. Petroleum Substance Waste
Treatment and Disposal. No person shall
treat or dispose of any petroleum substance
waste resulting from an underground or
aboveground storage tank release except as
authorized by the executive director or:

(1) as authorized by the Texas
Department of Health at a facility permitted
by the Texas Department of Health; or

(2) as authorized by the com-
mission at a facility permitted by the com-
mission; or

(3) as authorized by both the
Texas Railroad Commission and the com-

mission at a facility permitted by the Texas
Railroad Commission; or

(4) in the case of industrial solid
waste, as authorized by both the Texas De-
partment of Health and the commission at a

facility permitted by the Texas Department
of Health.

Issued in Austin, Texas, on January 10, 1991.
TRH-9100270 Jim Haley
Director, Legal Division
Texas Water Commisaion
Effective date: January 10, 1991
Expiration date: May 10, 1991
For further information, please call: (512)
463-8069
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New ianguage added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 28. Texas Agricultural
Finance Authority: Loan
“Guaranty Program

e 4 TAC §§28.1-28.13

The Texas Agricultural Finance Authority of
the Texas Department of Agriculture pro-
poses new §§28.1-28.13, concerning proce-
dures for participation in the Texas
Agricultural Finance Authority (TAFA) Loan
Guaranty Program. The new sections provide
a general statement of authority and purpose
of the program, definitions, general project
eligibility requirements, application require-
ments and procedures for filing of applica-
tions, general terms and conditions of the
authority’s financial commitment, and criteria
for approval of a loan guarantee.

Brian Muller, director of financial assistance,
has determined that for the first five-year
period the proposed sections are in effect,
there may be fiscal implications for state or
local government as a result of enforcing or
administering the section. It is assumed that
the revenue generated by the program from
loan repayments will be adequate to cover
costs of administration of the program. In the
event that the revenue generated by the pro-
gram is not sufficient to cover costs of admin-
istration, the effect on state government for
the first five-year period the section is in ef-
fect will be an estimated additional cost of up
to $83,900 per year. There will be no fiscal
implications for local governments as a result
of enforcing or administering the section.

Mr. Muller has also determined that for each
year of the first years the section is in effect,
the public benefit anticipated as a resuit of
enforcing the section will be the potential to
generate up to $138 million in new agricul-
tural loans over the next 20 years. There will
be no effect on small business. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposed new sections
may be submitted to Richard Waterfield,
Texas Department of Agriculture, P.0. Box
12847, Austin, Texas 78711. Comments must
be received no later than 30 days from the
date of publication of the proposed amend-
ment in the Texas Register.

The new sections are proposed under the
Texas Agriculture Code, §58.023, which pro-
vides the Board of Directors of the Texas
Agricultural Finance Authority to adopt rules

to establish criteria for eligibility of applicants,
criteria for lenders; and §58.022 which pro-
vides the board with the authority to adopt
rules and procedures for administration of the
Texas Agricultural Finance Authority Loan
Guaranty- Program.

§28.1. Authority. Through action of the
Texas Legislature and the approval of the
Texas voters in the passage of Constitu-
tional Amendment 3 on November 7, 1989,
the Texas Agricultural Finance Authority is
authorized to issue general obligation bonds
and revenue bonds to provide financial as-
sistance to eligible agricultural businesses
through a direct loan, a loan to lenders, a
loan insurance or a loan guaranty program.

§28.2. Purpose. The purpose of the Texas
Agricultural Finance Authority Loan Guar-
anty Program is to provide financial assis-
tance to eligible agricultural businesses that
otherwise would not be made and that the
board of the authority considers to present a
reasonable risk and have a sufficient likeli-
hood of repayment. The authority is man-
dated to support the expansion,
development, and diversification of produc-
tion, processing, marketing, and exporting
of Texas agricultural products. These rules
establish standards of eligibility and the ap-
plication procedures for a loan guaranty

program.

§28.3. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-The Texas Agricultural Finance
Authority Act, Texas Government Code,
Chapter 58.

Agricultural business—A  business
that is or proposes to be engaged in produc-
ing, processing, marketing or exporting an
agricultural product

Agricultural product-An agricultural
product is an agricultural, horticultural, viti-
cultural, or vegetable product, bees, honey,
fish or other seafood, planting seed, live-
stock, a livestock product, a forestry prod-
uct, or & poultry product, either in its
natural or processed state, or any other agri-
cultural product approved by the authority,
that has been produced, processed, or other-
wise had value added to it in this state.

Applicant~Any person, corporation,
partnership, or sole proprietorship filing an
application with the authority for a loan

guaranty. A lender may submit an applica-
tion for any of the above-mentioned parties.

Application-An application, includ-
ing supporting documentation and sched-
ules as required by the board for
participation in this program.

Authority-The Texas Agricultural
Finance Authority.

Board-The board of directors of the
Texas Agricultural Finance Authority.

Business day-A day on which the
department is open for business. The term
shall not include Saturday, Sunday, or a
traditional holiday officially observed by
the state. The department’s normal business
hours are 8 a. m. to 5 p.m. each business
day.

Credit review committee~The com-
mittee, chaired by the commissioner of the
Texas Department of Agriculture or his des-
ignee.

Department-The Texas Department
of Agriculture.

Equity-The applicant’s contribution
to a project in the form of cash, land, or
other depreciable property.

Fund-The Texas Agricultural Fund.

Interest rate-The interest rate on a
guaranteed loan shall be determined by the
board and the participating lender on a
project-by-project basis.

Loan guaranty amount-With respect
to loans made by a lender, a sum measured
in terms of United States dollars, that, in the

_case of default by the borrower, the author-

ity agrees to pay, not to exceed the percent-
age as stated in the guaranty agreement

Lender—A lending institution, in-
cluding a bank, banking association, sav-
ings and loan association, trust company,
mortgage company, investment banker,
credit union, underwriter, life insurance
company, or any affiliate of those entities,
and also includes any other financial institu-
tion or governmental agency that custom-
arily provides financing of agricultural
loans or mortgages, or any affiliate of such
an institution or agency, any non-profit cer-
tified development company or any institu-
tion that the authority determines is an
experienced and sophisticated lender.

Program-The Texas Agricultural Fi-
nance Authority Loan Guaranty Program.

Project~An enterprise which would
further the expansion, development, or di-
versification of production, processing,
marketing or exporting of Texas agricul-
tural products.
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Qualified application—A completed
application, including all documents and in-
formation required by the authority and
submitted by the applicant or lender, on
behalf of an applicant, for a project.

Staff-The staff of the Texas Agri-
culture Finance Authority.

State-The State of Texas.

§28.4. Examination of Records. Any party
requesting the examination of records
pursuant to the Open Records Act, Texas
Civil Statutes, Article 6252-17a, shall indi-
cate in writing the specific nature of the
document to be viewed, and if photocopy-
ing is desired, the appropriate fee must ac-
company the request.

§28.5. Written Communication with the De-
partment. Applications and other written
communications to the department should
be addressed to the attention of the Texas
Agricultural Finance Authority, c/o Texas
Department of Agriculture, P.O. Box
12847, Austin, Texas 78711.

§28.6. Texas Agricultural Fund.

(a) The fund. The fund, established
in the State Treasury, may consist of gen-
eral obligation bond proceeds, appropria-
tions or transfers made to the fund, guaranty
fees, and any other monies received from
the operation of the program and interest
paid on money in the fund. The board may
provide for the establishment and mainte-
nance of separate accounts within the fund,
including loan guaranty program accounts
as prescribed by the board.

(b) Loan guaranty. The authority
may determine, in the application process,
that a loan guaranty to a lender would best
facilitate the project. Such loan guaranty
shall not exceed 90% of the total loan, with
such percentage being determined on a
case-by-case basis. The term of the loan
may be varied in length as determined by
an agreement between the authority and the
lender. The loan guaranty shall not exceed
$2,000,000 except in instances where the
maximum is established by the board, but in
no case shall the loan guaranty exceed 90%
of the project.

§28.7. Project Eligibility Requirements.

(a) Projects. An applicant is eligible
to submit an application to the authority if
the proposed project meets the following
criteria:

(1) the project provides signifi-
cant benefits for the expansion, develop-
ment, and diversification of production,
processing, marketing, and exporting of
Texas agricultural products; provided that
the board shall give priority to agricultural
businesses that include producers of Texas
agricultural products in the ownership of
the businesses; provided, also, that the
board should give preference to the appli-

cants, the majority ownership of which is
held by citizens of the United States; pro-
vided further, that the board shall give pref-
erence to applicants who are Texas
residents doing business in the state, and
then to applicants who can demonstrate that
the financed activities will take place pre-
dominantly in the state; provided, finally,
that the board will also give preference to
those agricultural businesses that demon-
strate a significant new technology or mar-
ket opportunity for Texas producers;

(2) the project will create or re-
tain employment, directly or indirectly, in
the agricultural production, processing and
distribution systems in Texas;

(3) there is a reasonable level of
equity in the applicant, which is determined
on a case-by-case basis by the authority and
the lender; the applicant must provide at
least 10% of the total cost of the project;

(4) the applicant must be a legal
entity under the laws of the United States of
America;

(5) the applicant has its princi-
pal place of business in the state;

(6) the applicant’s principal
owner or owners provide personal guaran-
tees for the loan satisfactory to the authori-
ty;

(7) a lender submits a prelimi-
nary letter of commitment to make the loan
based on a partial guaranty from the author-
ity; and

(8) the applicant provides evi-
dence satisfactory to the board that financial
assistance is not otherwise available.

(b) Project costs. The proceeds of
the guaranteed loan may be used to finance
costs incurred in connection with the pro-
duction, processing, marketing, or export of
Texas agricultural products, including, but
not limited to, the costs of:

(1) acquisition of and improve-
ments to land or interest in land;

() acquisition, construction, re-
habilitation, operation and maintenance of
buildings, improvements and structures;

(3) site preparations;

(4) architectural,
legal and related services;

engineering,

(5) acquisition, installation, re-
habilitation, operation and maintenance of
machinery, equipment fumnishings and facil-
ities;

(6) acquisition, processing or
distribution of inventory;

(7) research and development;

(8) financing fees and charges;

(9) interest during acquisition or
construction;

(10)  necessary reserve fund;

(11) acquisition of licenses, per-
mits and approvals from any governmental
entity; and

(12) pre-export and export ex-
penses.

(c) Ineligible project costs. Costs
which are not eligible include, but are not
limited to, tefinancing of existing debt, ex-
cept where the refinancing is necessary to
provide for further project expansion and
development.

§28.8. Filing Requiremensts and Consider-
ation of Applications.

(a) Application forms. An applicant
or lender seeking a loan guaranty from the
authority must use the application forms
provided by the authority.

(b) Submission of application. All
applicants are required to obtain a prelimi-
nary commitment from a lender before ap-
plications will be accepted by the authority
for credit review. Authority staff will be
available prior to submission of the applica-
tion to assist applicants in identifying lend-
ers and determining program eligibility.

(c) Staff review. The authority’s
staff reviews the application for complete-
ness and notifies the applicant of any addi-
tional information required. When all
required information has been received, au-
thority staff will conduct a credit review,
evaluate the technical and market feasibility
of the project and examine the benefits of
the project for Texas agriculture and eco-
nomic growth in the state.

(d) Credit review committee. The
authority’s staff will submit a report on
each application to the Credit Review Com-
mittee, chaired by the commissioner or his
designee and consisting of department staff
and outside advisors as determined by the
commissioner. The Credit Review Commit-
tee will recommend approval or disapproval
to the commissioner.

(e) Action by commissioner. The
commissioner is delegated authority by the
board to act on behalf of the authority to
approve or disapprove each application.

(f) Notification of approval. Upon
conditional approval of the application, the
authority will notify the lender in writing
identifying the terms and conditions of the
loan guaranty. The lender prepares the writ-
ten agreements and documents necessary to
close the loan guaranty in accordance with
the terms and conditions set forth in the
notice of conditional approval. The author-
ity will send the lender final notice of guar-
anty approval after review of the closing
documents. The lender disburses the loan
according to the terms of the note.

~ (8) Denial of application. If the ap-
plication is disapproved, the authority will
notify the applicant in writing identifying
the reasons for denial. The applicant will, in
most cases, be given 30 days to cure the
reasons for denial.



(h) Reporting to the board. The
commissioner shall report to the board at
each board meeting the status of loans and
current financial commitment of the author-
ity.

(i) Providing false information. An
applicant who knowingly provides false in-
formation in an application is liable to the
state and any lender involved for any ex-
pense incurred by the state or lender that
would not have been incurred if the appli-
cant had not provided the false information.

§28.9. Contents of Application.

(a) Required information. The ap-
plication must set forth the information nec-
essary for the determination of eligibility
and will include the following as appropri-
ate to the nature of the loan being request-
ed:

(1) applicant’s. name and ad-
dress;

(2) names, addresses, resumes,
and references of owners, investors, board
members, and management of the business;

(3) articles of incorporation and
bylaws or other instruments that establish or
describe the legal operation or structure of
the business;

(4) a business plan which in-
cludes the following:

(A) information describing
the products or services to be offered; and

., (B) how such products or
services will help to expand, develop, or
diversify Texas agriculture;

(5) letters of commitment from
other funding sources;

(6) if available, three years of
historical balance sheets, cash flow state-
ments, income statements, and federal tax
returns;

(7) a pro forma balance sheet
which incorporates the new financing;

(8) pro forma cash flow and in-
come statements for at least three years;

(9) a statement of the interest
rate used in the pro forma statements;

(10) a statement of any licensing
requirements;

(11)  a statement that addresses
the effect of the business on the tax base of
the area and any other positive and negative
effects of the project on the area;

(12) assurance of compliance
with local zoning Jaws and building codes,
and that instruction projects, the approxi-
mate date construction will - commence,
completion date, and date by which the
project will be fully operational; and

(13) documentation that the pre-
liminary design stage has been completed.

(b) Other matters The applicant
must submit any other information as re-
quested by the authority in order to make a
prudent loan decision.

§28.10. General Terms and Conditions of
Authority’s Financial Commitment.

(a) Permissible use of financial
commitment. The authority’s financial com-
mitment is to be used to finance the project
identified on the application.

(b) Minimum amount of loan guar-
anty. The authority shall not provide finan-
cial assistance to an applicant where the
principal amount of the loan or credit is less
than $30,000.

(¢) Maximum amount of loan guar-
anty. The authority shall not provide a loan
guaranty to an applicant, including its affili-
ates, at any one time, that exceeds
$2,000,000. The assistance in the form of a
loan guaranty shall not exceed 90% of the
total loan.

(d) Extent of participation. The au-
thority may participate in a loan guaranty to
the extent necessary and appropriate to fa-
cilitate the required financing of a project.
The applicant may seek co-participation in
financial assistance from other private and
governmental sources. In any event, the au-
thority’s maximum participation in the
credit may not exceed 90% of the project
costs or $2,000,000 and the lender must
remain at risk for at least 10% of the princi-
pal amount. ’

(e) Interest. The interest rate on the
guaranteed loan (not including guaranty
fees) shall be the rate charged by the lender
and approved by the authority.

() Manurity. The maturity of the
loan guaranty approved by the authority
must not exceed the useful life of the collat-
eral and may be of a negotiated term be-
tween the authority and the lender.

(8) Security. Loans must be secured
by collateral of a type, amount and value
which, when considered with other criteria,
affords reasonable assurance of repayment.

(h) Fees. The board shall adopt a
fee schedule which can be used to calculate
the loan guaranty fee payable by the appli-
cant to the authority on the date of closing.
A non-refundable application fee will be
required in the amount of $100 with the
application. If the application is approved,
the application fe¢ will be considered as
part of the loan guaranty fee.

(i) Closing the loan guaranty. The
lender, the borrower, and the commissioner
or his designee may attend the verification
and signing of the closing documents as
prepared by the authority’s staff and the
lender at the date, time and location as
determined by the authority.

() Reporting requirements.

(1) The lender shall report in
writing to the authority as follows:

(A) notification if the loan is
placed on a watch list; and

(B) quarterly monitoring re-
ports indicating loan balance, repayment
status, and any credit changes reported to
lender as indicated on the prescribed form.

(2) The applicant shall provide
annual financial statements and cash flow
statements to the lender. Such statements
should be audited but, if not, they must be
signed by the owner of the project. The
lender shall submit these reports to the au-
thority. If necessary the authority may re-
quest other reports or documentation
reasonably necessary to an assessment of
the applicant’s compliance with the pro-
gram.

§28.11. Criteria for Approval of a Loan
Guaraniee.

(a8) Need for fmancial assistance.
The authority shall consider whether the
desired project financing appears to be
available to the applicant on reasonable
terms from other lenders. The authority may
direct the applicant to other sources for co-
participation in the credit.

(b) Reasonable risks. There must be
reasonable assurance, in the judgment of the
authority, that the loan can and will be paid
back according to its terms. In making this
judgment the authority may consider the
following:

(1) evidence of the manner,
means, and security of payment by the ap-
plicant;

(2) projected cash flow eamnings
of the applicant;

(3) firm commitments from
other independent and responsible financial
sources for all other funds in excess of the
loan guaranty;

(4) collateral and other sources
of guaranty or insurance securing the loan;

(5) credit history and financial
condition of the applicant;

(6) historical financial state-
ments of owners; and

(7) the ability of the manage-
ment of the project.

(c) Eligibility of lender. The lendex
originating a loan must have a continuing
ability to evaluate, perform and service the
loan; to make the necessary reports as iden-
tified in the rules of the program; and to
collect the loan, if requested by the authori-
ty, upon default. The lender must agree to
exercise due diligence in the servicing,
maintenance, review, and evaluation of per-
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formance without regard to the existence of
participation by the authority or any other
limitation of risk. The authority reserves the
right to refuse to enter into loan guaranty
agreements with lenders which, in the judg-
ment of the authority, do not have the ca-
pacity or interest to appropriately make and
service the loan.

§28.12. Loan Administration. The lender
shall service the loan and receive all pay-
ments of principal and interest, including
assessment of any late charges, if applica-
ble, in accordance with its loan guaranty
agreement with the authority, which agree-
ment shall, among other things, obligate the
lender to service the loan even after an
event of default.

§28.13. Eligible Private Lenders.

(a) Letter of request. Each lender is
required to qualify itself for participation in
the program by submitting a letter of re-
quest, accompanied by its most recent au-
dited financial statements, if available, and
the designation of the individual(s) within
the lender who will be responsible for
working with the authority.

(b) Investigation. As a condition to
participation, a lender must agree to make
such investigation as it considers necessary
to determine the applicant’s viability, the
economic benefits to be derived, the pros-
pects for repayment, and other facts that it
considers necessary to determine whether
participation by the applicant is within the
purposes of the program.

(c) Lender interest. As a condition
to participation, the lender must retain an
interest- of at least 10% in the principal
amount of the loan and agree to administer
the loan in accordance with this chapter and
in such manner as if there were no limita-
tions as to risks.

(d) Commitment letter. A lender in-
terested in making a loan guaranty under
the loan guaranty program must submit an
application along with a commitment letter
to the authority outlining the terms and
conditions of the proposed loan. The letter
will show the name of the business, purpose
of the loan, amount and use of the funds,
proposed closing date, and collateral for the
loan guaranty amount that the lender is
seeking from the authority.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on January 11, 1991.

TRD-9100391 Brian Mulier

Director of Financial
Services

Texas Department of
Agriculture

Earliest possible date of adoption: February
18, 1991

For further information, please cail: (512)
463-7583

¢ * ¢
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

General Rules
e 16 TAC §233

(Editor's Note: The Public Utility Commission
of Texas proposes for permanent adoption
the amended section it adopts on an emer-
gency basis in this issue. The text of the
amended section is in the Emergency Rules
saction of this issue.)

The Public Utility Commission of Texas pro-
poses an amendment to §23.3, conceming
recreational vehicle parks. The proposed
amendment is intended to clarify that recre-
ational vehicle parks that submeter electricity
are not utilities if they do not make a profit on
the electricity. The rule requires the use of a
fixed per Kwh charge and reconciliation of
any over or under collections on an annual
basis. The rule requires the maintenance of
certain records in order to verify that a profit
is not being made.

Bret J. Slocum, deputy general counsel, has
determined that for the first five-year period
the section is in effect, there will be a savings
for state or local government as a resuit of
enforcing or administering the section.

Mr. Slocum also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be a more stable
business environment for recreational vehicle
parks.

There will be a beneficial effect on small
businesses as a resuit of enforcing the sec-
tion in that a more stable business environ-
ment is fostered. There are minimal
anticipated economic costs to persons who
are required to comply with the proposed
section as a result of the required record
keeping.

Mr. Slocum also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be impact on
employment in the geographical areas af-
fected by implementing the requirements of
the section.

Comments on the proposal (13 copies) may
be submitted to Mary Ross McDonald, Secre-
tary of the Commission, Public Utility Com-
mission of Texas, 7800 Shoal Creek
Boulevard, Suite 232S, Austin, Texas 78757.
Comments should be submitted within 90
days after publication of the proposed sec-
tion.

The amendment.is proposed under §16(a)
the Public Utility Regulatory Act (PURA),
which provides the Public Utility Commission
of Texas with the authority to make and en-
force the rules reasonably required in the
exercise of its powers and jurisdiction.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on January 11, 1991,

TRD-9100369 Mary Ross McDonald
Secretary of the
Commission
Public Utility Commission
of Texas

Earliest possible date of adoption: April 18,
1991

For further information, please call: (512)
458-0100

¢ ¢ ¢

Part VIII. Texas Racing
Commission

Chapter 305. Licenses for
Pari-mutuel Racing

Subchapter B. Individual Li-
censes

General Provisions

s 16 TAC §305.35

(Editor's Note: The Texas Racing Commis-
sion proposes for permanent adoption the
amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Racing Commission proposes an
amendment to §305.35, conceming license
fees. The-amendment adds a licensing cate-
gory and license fee for tooth floaters.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
proposed saction is in effect there will be
fiscal implications for state govemnment as a
result of enforcing or administering the sec-
tion. Because it is not possible to determine
the number of persons who will apply for a
tooth floater's license, the fiscal implications
for state government cannot be determined at
this time. There will be no fiscal implications
for local government as a result of enforcing
or administering the section.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that the occupational licensing function of the
Texas Racing Commission is funded and ad-
ministered in accordance with state law.
There will be no effect on small businesses.
The anticipated economic cost to persons
who are required to comply with the section
as proposed will be $20.

Comments on the proposal may be submitted
before March 1, 1991, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §7.05, which au-
thorize the commission to adopt by rule a fee
schedule for occupational licenses issued un-
der the Texas Racing Act.



This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on January 9, 1991.

TRD-9100354 Pauia Cochran Carter

General Counsel
Texas Racing Commission

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 319. Veterinary
Practices and Drug Testing

Subchapter A. General Provi-
sions
e 16 TAC §319.3

(Editor's Note:'The Texas Racing Commis-
sion proposes for permanent adoption the
amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Racing Commission proposes an
amendment to §319.3, concerning medication
restricted. The amendment clarifies the maxi-
mum permissible plasma or serum concen-
tration of phenylbutasone in horses.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
proposed sectiofi is in effect there will be no
fiscal implications for state or focal govern-
ment as a result of enforcing or administering
the section.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be the assurance
that pari-mutuel horse racing will be con-
ducted with the highest integrity. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
before March 1, 1991, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711.

The amendment is proposed under Texas
Civil Statutes, Article 1793, §14.03, which au-
thorize the commission to adopt rules prohib-
iting the illegal influencing of the outcome of a
race, including, but not limited to, the use of
medication, stimulants, or depressants to at-
tempt to or to infiuence illegally the outcome
of a race.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

adopt.
Issued in Austin, Texas on January 9, 1991.

TRD-9100355 Paula Cochran Carter
General Counsel
Texas Racing Commission

Earliest possible date of adoption: February
18, 1991 ’ '

For further information, please call: (512)
794-8461 ’

¢ ¢ ¢
e 16 TAC §319.10

(Editor's Note: The Texas Racing Commis-
sion proposes for permanent adoption the
amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Racing Commission proposes an
amendment to §319.10, conceming devices
and substances prohibited. The amendment
clarifies the type of syringes that may be
possessed at a greyhound racetrack.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that pan-
mutuel racing is conducted with the highest
integrity. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
before March 1, 1991, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §14.03, which au-
thorize the commission to adopt rules prohib-
iting the illegal influencing of the outcome of a
race.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on January 9, 1991.

TRD-9100358 Pauia Cochran Carter
General Counsel
Texas Racing Commission

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 321. Pari-mutuel
Wagering

Subchapter A. General Provi-
sions

Regulation of Wagering

e 16 TAC §321.71

(Editor’s Note: The Texas .Racing Commis-

sion proposes for permanent adoption the

new section it adopts on an emergency basis

in this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Racing - Commission proposes
new §321.71, concerming cap on certain
pools. The section authorizes a licensed
racetrack to declare an amount as a cap for
any pari-mutuel pool that may be carried for-
ward to future performances. The section
also clarifies the procedure for distributing
money wagered in that pool.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that racing with pari-mutuel wagering will be
conducted with the utmost integnty. There will
be no eftect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
before March 1, 1991, to Paula Cochran Cart-
er, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas
78711.

The new section is proposed under the Texas
Civil Statutes, Article 179e, §3.02 and §11.01,
which authorize the commission to adopt
rules for conducting racing involving wagenng
and for regulating par-mutue! wagenng.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.‘

Issued in Austin, Texas on January 9, 1991.

TRD-8100357 Paula Cochran Carter
General Counsel
Texas Racing Commission

Earliest possible ‘date of adoption: February
18, 1991 -

For further information, please call: (512)
794-8461

¢ ¢ ¢
TITLE 19. EDUCATION

Part 1. Texas Higher
Education Coordinating
Board

Chapter 25. Administrative
Council

Subchapter B. Administration
of the Texas College and
University Employees Uni-
form Insurance Benefits Pro-
gram

¢ 19 TAC §25.34

The Texas Higher Education Coordinating
Board proposes an amendment to §25.34,
conceming administration of the Texas State
College and University Employees Uniform
Insurance Benefits Program.

¢ Proposed Sections
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The purpose of the amendment is to establish
uniform procedures for determining when evi-
dence of insurability may be required and
when pre-existing conditions limitations may
be applied to former employees who are eligi-
ble for retiree insurance; and to establish
uniform procedures for determining the insur-
ance status of retirees who retumn to work.

Kathy Lewis, director, Higher Education In-
surance Program, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Ms. Lewis also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to provide
greater uniformity and consistency at the in-
stitutional level in application of Chapter 25,
Rules and Regulations of the Administrative
Council, regarding eligibility of former em-
ployees to apply for retiree insurance without
evidence of insurability and pre-existing con-
diions. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Kathy Lewis, Director, Higher Education
insurance Program, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendment is proposed under the Texas
Insurance Code, Article 3.50-3, which pro-
vides the Administrative Council with the au-
thority to adopt rules and regulations
consistent with the provision of the Act to
carry out its statutory responsibilities.

§25.34. Basic Procedural and Administra-
tive Practices.

(a)-(k) (No change.)

(1) The institutions shall apply the
following practices and procedures- with re-
spect to the notification and enrollment of
retirees and dependents of retirees in the
uniform group insurance plan established
for retired employees.

(1>-2) (No change.)

3) Individuals retiring after
September 1, 1979, and their dependent(s)
who enroll in the retiree plan within 31
days of the date of termination from the
active employee plan shall [will] not be
required to provide evidence of insurability;
and any pre-existing conditions limitations
Included in the plan shall [will} not apply
[, provided, however, the individual enrolls
in the retiree plan during the first premium
due date following the date of termination
from the active employee plan]. However,
pre-existing conditions limitations may
be applied to individuals and their de-
pendents who were not enrolled in the
active employee plan at the institution
where the Individual was last employed
in a beneflts eligible status prior to re-
tirement.

(4) (No change.)

(5) Individuals retiring after
September 1, 1979, and their dependent(s)
who [do. not] enroll in the retiree plan
within 31 days of the date of retirement
shall not [may] be required by the institu-
tion to provide evidence of insurability
prior to enrollment in the retiree plan re-
gardless of the individual’s insured status
at the institution where he/she was last
employed in a benefits eliglble status
prior to retirement.

(6)-(7) (No change.)

(8) Retirees under both TRS
and ORP, who return to work at a public
institution of higher education shall re-
tain their previous retiree insurance eligl-
bllity unless their employment exceeds
TRS regulations allowing employment af-
ter retirement without loss of retirement
income.

(m)-(n) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authonty to
adopt.

Issued in Austin, Texas, on January 9, 1991.

TRD-9100246 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Earliest possible date of adoption: February
18, 1991

For further information, please cali: (512)
483-6192

¢ * L 4
TITLE 22. EXAMINING
BOARDS

Part ITI. Texas Board of
Chiropractic Examiners

Chapter 80. Practice of
Chiropractic

e 22 TAC §80.2

The Texas Board of Chiropractic Examiners
proposes new §80.2, conceming the practice
of chiropractic and the tites or designations
that may be used by a licensed chiropractor
in the State of Texas.

Jennie Smetana, executive director, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Smetana also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be that the
public can clearly identify and differentiate a
doctor of chiropractic. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

.Comments on the proposal may be submitted

to Jennie Smetana, Executive Director, Texas

Board of Chiropractic Examiners, 8716
MoPac Expressway North, Suite 301, Austin,
Texas 78759. .

The new section is proposed under Texas
Civil Statutes, Article 4512b, which provide
the Texas Board of Chiropractic Examiners
with the authority to promulgate procedural
rules and regulations as deemed necessary.

§80.2. Titles. A licensee may use any of
the following titles:

(1) chiropractor;

(2) doctor of chiropractic;
(3) chiropractic physician;
4) D.C;

(5) or any derivative of the
above listed terms.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on January 7, 1991.

TRD-9100273 Jennie Smetana
Executive Director
Texas Board of
Chiropractic Examiner

Earliest possible date of adoption: February -
18, 1991

For further information, please call: (512)
343-1895

L 4 L 4 L 4

Part XIII. Texas Board of
Licensure for Nursing
Home Administrators

Chapter 247. Education
e 22 TAC §2474

The Texas Board of Licensure for Nursing
Home Administrators (TBLNHA) proposes an
amendment to §247.4, conceming continuing
education. The amendment will delete the
division of continuing education into catego-
ries, and will increase the required number of
hours from 24 biennially to 40 hours biennial-
ly.

Dr. Karl E. Bishop, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Dr. Bishop also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be to comply with
anticipated changes under Omnibus Budget
Recondiliation Act 87 and continue training of
licensed nursing home administrators thereby
enhancing the quality of life of our citizens in
skilled nursing faciliies. There will be no ef-
fect on small businesses. The anticipated
economic cost to persons who are required to
comply with the section as proposed will be
$100 for the years 1991-1995,

Comments on the proposal may be submitted
to Dr. Karl E. Bishop, TBLNHA, 4800 North

“Lamar Boulevard, Suite 310, Austin, Texas

78756.
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The amendment is proposed under Texas
Civil Statutes, Article 4442d, §8, which pro-
vide TBLNHA with the authority to make rules
and regulations not inconsistent with law as
may be necessary or proper for the perfor-
mance of its duties, and to take such other
actions as may be necessary to enable the
state to meet the requirements set forth in the
Social Security Act, §1980, the federal rules
and regulations promulgated thereunder, and
other pertinent federal authority; provided,
however, that no rule shall be promulgated,
altered, or abolished without the approval of a
two-thirds majority of the board.

§247 4. Continuing Education.
(a)-(c) (No change.)

[(d) The curriculum categories for
continuing education are Texas regulatory
changes, management theory, preceptor
seminars, administrators-in-training comple-
tion, and exempt.]

(d)((e)] For renewal, all nursing
home administrators are required to obtain a
minimum of 24 [28] hours of continuing
education credit. For renewal on and af-
ter June 30, 1992, all nursing home ad-
ministrators are required to obtain a
minimum of 40 hours of continuing edu-
cation credit. [, with at least seven hours in
supplemental update, management theory,
and problems of resocialization. The addi-
tional seven hours may be in any category.
After August 31, 1988, nursing home ad-
ministrators will be required to obtain 24
hours minimum, with six each in Texas
regulatory changes and management theory.
The additional 12 hours may be in any
category.]
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 10, 1991.

TRD-9100331 Janet E. McNutt
Administrative Technician
L]
Texas Board of Licensure
for Nursing Home
Administrators

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
458-1955

L 4 L 4 L 4

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 3. Life, Accident, and
Health Insurance and
Annuities

Subchapter S. Minimum Stan-
dards and Benefits and
Readability for Accident and
Health Insurance Policies

e 28 TAC §3.3040

The State Board of insurance proposes an
amendment to §3.3040, conceming prohib-
ited policy provisions in individual accident
and health policies. The amendment is nec-
essary to add new subsection (j), conceming
premium refund benefits in individual accident
and health policies. The new subsection will
allow a premium refund benefit without with-
drawal values to be included as a separate
benefit in an individual, noncancellable dis-
ability income policy.

Rhonda Myron, deputy insurance commis-
sioner for the life group, has determined that
for the first five-year period the section is in
effect there will be no fiscal implications for
state or local government as a resuit of en-
forcing or administering the section.

Ms. Myron also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the availability
of the premium refund benefit described in
the section for noncancellable disability in-
come policies. There will be no effect on
small businesses. Because the amendment is
permissive rather than mandatory, there will
be no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Rhonda Myron, Deputy Insurance Com-
missioner for the Life Group, State Board of
Insurance, Mail Code 830-0, 1110 San Ja-
cinto Boulevard, Austin, Texas 78701-1998.

The amendment is proposed under the insur-
ance Code, Article 1.04, which authorizes the
State Board of Insurance to determine policy
and rules in accordance with the laws of this
state; under the Insurance Code, Article 3.
70-1(D), which authorizes the State Board of
Insurance to issue such reasonable rules and
regulations as may be necessary to carry out
the various provisions of the Insurance Code
relating to individual policies of accident and
sickness insurance; and under the Insurance
Code, Article 3.70-1(E), which authorizes the
State Board of Insurance to issue rules and
regulations to establish specific standards,
including standards for readability of policies
and for full and fair disclosure, that set forth
the manner, content, and required disclosure
for the sale of individual policies of accident
and sickness insurance in addition to and in
accordance with applicable laws of this state.

§3.3040. Prohibited Policy Provisions.
(a)-(i) (No change.)

() A noncancellable disability in-
come policy may contain a premium re-
fund benefit which does not provide a
withdrawal value if and only If all of the
conditions in paragraphs (1)-(8) of this
subsection are met. Those conditions are
as follows:

- (1) the amount of premium
being refunded is equal to all or a stated
portion of the premiums pald, less claims
pald, during a specified time or interval
during the premlum-paying period for
the policy; ’

(2) a premium refund may be
paid at one ore more specified times or
intervals during the premium-paying
period of the policy;

(3) the interval between suc-
cessive possible payments is no greater
than 10 years;

(4) the policy provides for the
beneflt to be paid automatically upon
death of the insured or termination of the
policy on account of age or duration;

(5) the policy provides that the
insured may discontinue the beneflt on
any anniversary date with a correspond-
Ing reduction of premiums; '

(6) an acceptable method of
reserving is approved by the board con-
current with the approval of the policy;

(7) the premium to be paid for
the benefit is fully disclosed to a prospec-
tive insured and is stated separately in
the policy specifications page; and

(8) the beneflt Is not to be
marketed or titled as a cash-value or
return-of-premium benefit.

This agency hereby certifies that the proposal
has been. reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on January 10, 1991.

TRD-9100302 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: February
18, 1991
For further information, please ocall: (512)
4636327

L 4 L 4 L 4

Chapter 5. Property and
Casualty Insurance

Subchapter G. Workers’ Com-
pensation Insurance

Sale of Alternatives to Work-
ers’ Compensation Insurance

e 28 TAC §5.6301

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
State Board of Insurance or in the Texas Register

o Proposed Sections
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office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The State Board of Insurance purposes the
repeal of §5.6301, conceming sale of altema-
tives to workers' compensation insurance.
The repeal of this section is necessary be-
cause of new statutory provisions conceming
alteratives to workers’ compensation insur-
ance, which are made effective January 1,
1991 (71st Legislature, 1989, Second Called
Session, Senate Bill 1). To implement Senate
Bill 1, the board is simultaneously adopting
on an emergency basis new §5.6302 of this
title (relating to Sale of Alternatives to Work-
ers’ Compensation Insurance). Notification of
the emergency adoption of new §5.6302 ap-
pears elsewhere in this issue of the Texas
Ragister.

Nancy Moore, deputy insurance commis-
sioner for workers' compensation insurance,
has determined that for the first five-year
period the repeal is in effect there will be no
fiscal implications for state or local govermn-
ment as a result of enforcing or administering
the repeal.

Mrs. Moore also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be the regulation
of alternatives to workers' compensation in-
surance as provided by state law. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the repeal as pro-
posed.

Comments on the proposal may be submitted
to Nancy Moore, Deputy Insurance Commis-
sionar for Workers' Compensation Insurance,
Mail Code 012-2, State Board of Insurance,
P.O. Box 149092, Austin, Texas 78714-9092,

The repeal is proposed under the Insurance
Code, Artidle 1.04, which provides the State
Board of Insurance with the authority to deter-
mine policy and rules in accordance with the
laws of this state.

§5.6301. Sale of Alternatives to Workers’
Compensation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 12, 1991,

TRD-9100384 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: February
18, 1991

For further information, piease call: (512)
463-6327

* * *

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part X. Texas Water
Development Board

Chapter 363. Rules Relating to
Financial Programs

Subchapter A. Financial Assis-
tance for Water Supply,
Water Quality Enhancement,
Flood Control, and Acquisi-
tion

The Texas Water Development Board
(board) proposes amendments to §§363. 1,
363.2, 363.31, 363.32, 363.35,
363.52-363.54, 363.57, 363.58, 36381,
363.83, 363.84, 363.104-363.106, 363.125,
and 363.181. The proposed amendments
would enable the board to provide financial
assistance for the construction of municipal
solid waste facility projects, as authorized un-
der the Water Quality Enhancement Program
and would make changes to conform the
rules to legislative changes. Proposed
amendments to these sections were previ-
ously published in the August 10, 1990, issue
of the Texas Register and a public hearing
was held in Austin, Texas on August 17,
1990. Those proposals have been withdrawn
and the amendments now proposed establish
more explicit guidelines for evaluating the
feasibility and credit-worthiness of the facility
project.

The proposed amendment to §363.2 would
add or modify definitions.

Amendments are proposed to §363.31 and
§363.32 to present the board’s policy regard-
ing the eligibility of municipal solid waste fa-
cility projects. The proposed amendment to
§363.35 clarifies the board's policy regarding
acquisition of permits and other authorization
prior to the release of funds.

Changes are proposed to §363.52(b)(6)(C) to

include the description of a proposed munici-
pal solid waste facility in the general applica-

Jtion requirements and to §363.52(b)(10) to

correct a typographical error. An amendment
is proposed to §363.53 to include provision
for environmental review of municipal solid
waste facilities. Section 363.54(h)(2) is pro-
posed for amendment to include information
on garbage collection and tipping fee in the
required fiscal data. The propo sed amend-
ment to §363.57(a) and (b) requires the
submittal of engineering fea sibility informa-
tion and other technical report and summa-
ries, indluding a site a sses ment prepared by
an independent third party profe ssional. The
section additionally allow s for the retention of
an independent third party profe ssional to
advise the board in the evaiuation of applica-
tion materials. The propo sed amendment to
§363.58(d) and (h) describes additional legal
data which mu st be submitted in support of
an application for a municipal sofid waste
facility project. :

The amendment propo sed to §363.81 re-
quires submission of engineering des ign
data for a municipal solid wa ste facility and
allows for the retention of an independent

third party profes sional to assis t the board in
evaluation of engineenng design document s.
The propo sed amendment to §363.83 would
require permits and other authorization s for
municipal solid wa ste facility projects to be
obtained prior to loan closing. An amendment
is proposed to §363.84 to require submittal of
service contracts and to require insurance
coverage or a re serve fund to cover potential
liability ri sks a ssociated with the facility
project. The section additionally would require
documentation from the applicant which ad-
dresse s environmental matter s, indemnifica-
ton for the board in the event of
environmental claim , and evidence that re-
quired permits have been issued prior to dlos-
ing a loan for & municipal solid waste facility

project.

Proposed amendments to 88
363.104-363.106 provide requirements for in-
spection of municipal solid waste facility pro-
jects during construction, for alterations to
approved plans and specifications, and for
inspection of materials and conducting a
preopening inspection.

Amendment to §363.181 wouid require that
applicants notify the board of violations,
daims or suits relating to the facility project
and of the occurrence of any unplanned dis-
charges or releases from the facility project.

The board also proposes amendments to
§§363.1, 363.2, 363.31, 363.32, 363. 57,
363.83, and 363.125 to clarify and to conform
with legislative changes. Section 363.1 and
§363.2, in the definitions of “"development
funds®, “water development bonds", "water
quality enhancement bonds®, and “water
quality enhancement funds®, would include
references to additional bonding authoriza-
tions in the Texas Constitution, Article i,
§49-d6 and §49-d-7. The definition of
*change order” in §363.2 would be.clarified.
Amendment to the definition of "project” in
§363.2 and to §363.32(a) would eliminate the
restriction against providing funds for retail
water transportation facilities. This restriction
was removed as a resuit of amendments to
the Texas Constitution and the Texas Water
Code, §17.001(7). Amendments to the defini-
tion of “project” in §363.2 and to §363.32(a)
would clarify what conservation projects are
eligible for financial assistance, in accordance
with amendments to the Texas Water Code,
§17.121,

Section 363.31(a) and (b) would be amended
to clanfy existing language and to eliminate
out-dated references to legislative intent. An
amendment is proposed to §363.57(a)(5) to
require a cost effective analysis of innovative
and nonconventional treatment systems as a
rasult of amendments to the Texas Water
Code, §17.189. Section 363.83 would be
amended by deleting subsection (b) in ac-
cordance with amendments to the Texas Wa-
ter Code, §17.123.

An amendment to §363.125 would modify the
requirement for retainage as amended by the
Texas Water Code, §17.183.

Susan Taylor, director of accounting, has de-
termined that for the first five-year period the
sections are in effect there will be fiscal impli-
cations as a result of enforcing or administer-
i the sections. The effect on state
govemment for the first five-year period the
sections are in effect will be an additional cost
of $75,000 for 1991 and an additional cost of
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$150,000 for the years 1992-1995. There is
no anticipated effect on local government,
small businesses, or local economies for the
first five-year period.

Ms. Taylor also has determined that for each
year of the first five years the sections are in
eftect the public benefit anticipated as a result
of enforcing the sections will be the clarifica-
tion of program requirements and the finan-
cial assistance application process for eligible
local governments of the state.

Written comments on the proposal may be
submitted to C. R. Miertschin, Director of the
Engineering Division, P.O. Box 13231,
Austin, Texas 78711. Comments will be ac-
cepted for 30 days following publication.

Introductory Provisions
e 31 TAC §363.1, §363.2

The amendments are proposed under the
Texas Water Code, §6.101, which provides
the board with the authorty to adopt rules
necessary to carry out its powers and duties.

§363.1. Scope of Rules. These sections,
adopted pursuant to the Texas Water Code,
§6.101, shall govern the board’s Water
Loan Assistance Program, Water Develop-
ment Program, Water, Wastewater and
Storage Facilities Acquisition Program, Wa-
ter Quality Enhancement Program, and
Flood Control Program as authorized by the
constitution of the State of Texas, Article
IO, §§49-c, 49-d, 49-d-1, 49-d-2, [and)
49-d-3, 49-d-6, and 49-d-7 and Texas the
Water Code, Chapters 15, 16, and 17.

§363.2. Definitions of Terms. The follow-
ing words and terms, when used in this
chapter, shall have the following meanings,
unless the context clearly indicates other-

Change order-The documents issued
by the participating political subdivision,
[with concurrence of the contractor upon
recommendation of the project engineer and
with the approval and consent of the execu-
tive administrator, development fund man-
ager, board and/or commission, as may be
appropriate,] authorizing a change,  alter-
ation, or variance in previously approved
engineering plans and specifications, in-
cluding, but not limited to, additions or
deletions of work to be performed pursuant
to the contract or a change in costs for work
performed pursuant to the contract.

Ciass I non-hazardous industrial
solid waste-Any Class I industrial solid
waste that has not been identifled or
listed as a hazardous waste by the admin-
istrator of the United States Environmen-
tal Protection Agency under the federal
Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery
Act of 1976 (42 United States Code,
§6901 et seq.).

Department-The Texas Depart-
ment of Healith.

Development funds—Such monies as
are accumulated in the treasury of the State
of Texas from the sale of Texas water de-

velopment bonds authorized by the Texas
Constitution, Article ITI, §49-c and §49-d
and from bonds dedicated to use for the
purposes of those sections under the Texas
Constitution, Article III, §§[§]49-d-2,
49-d-6, and 49-d-7.

Garbage-Solid waste con sisting
of putrescible animal and vegetable waste
materials resulting from the handling,
preparation, cooking, and consumption
of food, including waste materlals from
markets, storage facilities, handling, and
sale of produce and other food products.

Hazardous waste—Any solid waste
identified or listed as a hazardous waste
by the administrator of the United States
Environmental Protectlon Agency (EPA)
pursuant to the federal Solid Waste Dis-
posal Act, as amended by the Resource
Conservation and Recovery Act 42
United States Code 6901 et seq., as
amended.

Industriai solid waste—Solid waste
resulting from or incidental to any pro-
cess of industry or manufacturing, or
mining or agricultural operations.

License-The formal written ap-
proval issued to the applicant by the
county for a municipal solid waste facili-

Municipal solid waste-Solid waste
resulting from or incidental to municipal,
community, commercial, institutionai,
and recreational activities, including gar-
bage, rubbish, ashes, street cleanings,
dead animals, abandoned automobiles,
and all other solid waste other than in-
dustrial solid waste.

Municipal solid waste facility—All
structures, appurtenances, equipment,
and improvements, including land and
sanitary landfills, necessary for manage-
ment of municipal solid waste, or any
other solld waste, excluding hazardous
waste and Class I non-hazardous indus-
trial solid waste (other than wastes which
are Class I solely because of asbestos
content), for which state law authorizes
management in municipal solid waste fa-
cilities regulated by the department.

Municipal solid waste manage-
ment-The systematic control of the activ-
itles of generation, source separation,
collection, handling, storage, transporta-
tion, processing, treatment, recovery or
disposal of municipal solid waste.

Permit-Includes any one of the fol-
lowing:

(A)D) (No change.)

(E) the formal written ap-
proval issued to the applicant by the de-
partment for a municipal solid waste
facility.

Permit application, Part B-The
technicai information required for land-
fill sites serving less than 5,000 persons as
described by 25 TAC, §325.73 (relating
to Technical Information Required for
Landfill Sites Serving Less Than 5,000

Persons-Permit Application, Part B).

Project—-Any engineering undertak-
ing, acquisition or construction for the pur-
pose of any one or more of the following,
as applied to the Water Loan Assistance
Program, Water Development Program,
Water, Wastewater, and Storage Facilities
Acquisition Program, Water Quality En-
hancement Program, or Flood Control Pro-
graim, as may be appropriate:

(A)-(B) (No change.)

(C) wansportation of water,
including any system necessary for the
transporting of water to filtration and treat-
ment plants or from filtration and treatment
plants to storage, including facilities for
transporting waters from such storage or
plants to [wholesale] purchasers;

(D)-(F) (No change.)

(G) municipal solid waste
management, including any land, and
structures, other appurtenances, equip-
ment, and improvements on the land
used for processing, treating, storing, or
disposing of municipal solid waste, or any
other solid waste excluding hazardous
waste and Class I non-hazardous indus-
trial solid waste (other than wastes which
are Class I solely because of asbestos
content), for which state iaw authorize s
management in municipal solid waste fa-
cilities regulated by the department;

(H) conservation, involving
those practices, techniques, and technoio-
gles that will reduce the consumption of
water, reduce the loss or waste of water,
Improve the efficiency in the use of wa-
ter, or increase the recycling and reuse of
water so that a water supply Is made
available for future or alternative uses.

Putrescible waste-Solild wastes
which are capable of being decomposed
by microorganisms with sufficient rapid-
ity as to cause nuisances from odors or
gases and capable of providing food for,
or attracting, birds and disease vectors.

Regional facility-A water supply,
wastewater collection and treatment, mu-
nicipal solid waste facility, or other system
which incorporates multiple service areas or
drainage areas into an areawide service fa-
cility, thereby reducing the number of re-
quired facilities, or any system which serves
an area that is other than a single county,
city, special district, or other political subdi-
vision of the state, the specified size of
which is determined by any one or combi-
nation of population, number of govern-
mental entities served, and/or service
capacity. Regional wastewater treatment fa-
cilities may also include those identified in
the approved state water quality manage-
ment plan and the annual updates to that
plan.
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Registration~The act of flling In-
formation for specific solid waste man-
agement activities as determined by the
department.

Rubbish-Nonputrescible solid
waste (excluding ashes), consisting of
both combustible and noncombustible
waste materials; combustible rubbish in-
cludes paper, rags, cartons, wood, excel-
slor, furniture, rubber, plastics, yard
trimmings, leaves, and similar materials;
noncombustible rubbish includes glass,
crockery, tin cans, aluminum cans, metal
furniture, and the like materlals which
will not burn at ordinary incinerator
temperatures (1,600 degrees Fahrenheit
to 1,800 degrees Fahrenheit).

Sanitary landfill-A  controlled
area of land upon which municipal solid
waste Is disposed In accordance with
standards, rules, or orders established by
appropriate state and federal agencies.

Site assessment-The review and
analysls of a site upon which a municipal
solid waste facility is proposed to deter-
mine whether the site has prevlously
been used for the disposal of hazardous
substances or solid wastes.

Site development plan-A docu-
ment prepared by the design engineer,
which provide s a detalled design with
supporting calculations and data for the
development and operation of a munici-
pal solid waste facility as described in 25
TAC, §325.74 (relating to Technical In-
formation Requlred for Landfill Sites
Serving 5,000 Persons or More-Site De-
velopment Plan).

Solid waste—Garbage, rubblsh, re-
fuse, sludge from a waste treatment
plant, water supply treatment plant, or
air pollution control facility, and other
discarded material, including solid, lig-
uid, semisolid, vr contained gaseous ma-
terial resulting from industrial,
municipal, commercial, mining, and agri-
cultural operations and from community
and institutional activities. The term does
not Include: )

(A) solid or dissolved mate-
rial in domestic sewage, or solid or dis-
solved material in irrigation return flows,
or Indu strial discharges subject to regu-
lation by permit issued under the Water
Code, Chapter 26; :

(B) soll, dirt, rock, sand,
and other natural or manmade inert
solid materials used to fill land if the
object of the fill is to make the land
suftable fur the construction of surface
improvements; or

(C) waste materials that re-
sult from activitles associated with the
exploration, development, or production
of oll or gas or geothermal resources and
other substance or material regulated by
the Railroad Commission of Texas under
the Natural Resources Code, §91.101.

Water development bonds-Bonds
authorized by the Texas Constitution, Arti-
cle III, §49-c, and §49-d, and bonds dedi-
cated to use for the purposes under Texas

Constitution, Article III, §§[§] 49-d-2,
49-d-6, and 49-d-7.
Water quality enhancement

bonds-The Texas water development bonds
authorized by the Texas Constitution, Arti-
cle ITI, §49-d-1, and bonds dedicated to use
for the purposes of that section by the
Texas Constitution, Article ITI, §§{§149-d-2,
49-d-6, and 49-d-7.

Water quality enhancement
funds-The proceeds from the sale of Texas

- water development bonds issued under the

authority of the Texas Constitution, Article
I, §49-d-1, and proceeds from bonds dedi-
cated to use for the purposes of that section
by the Texas Water Constitution, Article
I, §§(§149-d-2, 49-d-6, and 49-d-7.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on January 14, 1991,

TRD-9100398 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
463-7981
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Policy Declarations
¢ 31 TAC §§363.31, 363.32, 363.35

The amendments are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to adopt rules
necessary to carry out its powers and duties.

§363.31. General Policies.

(a) In accordance with constitu-
tional and statutory directives, the goal of
the Texas Water Development Board is to
provide financing, where appropriate and in
the public interest; to implement projects
and programs necessary to further orderly
development and management of the state’s
water resources; to maintain and enhance,
where feasible, the quality of this resource;
to reduce flood damages; and to promote
measures designed to achieve conservation
of the waters of the state in accordance with
the intent of the Texas legislature and the
people of Texas as expressed through enact-
ment and voter approval of House Joint
Resolution 6 and House Bill 2, 69th Legis-
lature, 1985. The programs implemented by
these sections will continue to assist eligible
political subdivisions of the state which are
unable to implement projects without state

assistance (commonly referred to as hard-

ship loans), as the water development fund
has done in the past, and will further the
orderly development of regional municipal
solid waste facilities, water and wastewater

facilities, and flood control measures
through loans, and through state participa-
tion, where applicable, in water and waste-
water projects.

(b) The [In accordance with the
provisions of House Bill 2, 69th Legisla-
ture, 1985, the] board will encourage local
political subdivisions of the state to imple-
ment regional [water supply and wastewater
treatment] facilities, consistent with the
Texas Water Plan and the State Water
Quality Management Plan, and flood man-
agement measures, where such facilities and
measures are appropriate, more efficient
and more cost-effective, and/or environ-
mentally sound. Amendments to the Texas
Constitution approved by the voters on No-
vember 5, 1985, authorize a substantial in-
crease in the amount of state bonds which
may be issued by the board to provide
funds for state participation in projects, and
also expand the types of water-related pro-
jects and measures eligible for state partici-
pation. Orderly planning and
implementation of regional facilities will
hopefully mitigate existing problems which
have resulted from proliferation of multiple,
commonly inefficient, and generally more
costly water and wastewater systems in ur-
ban areas of the state, and may also prevent
such problems from occurring in rapidly
developing areas.

(c)-(d) (No change.)

§363.32. Eligible Facilities.

(8) It is the policy of the board to
finance water supply projects involving res-
ervoirs, [wholesale] storage and distribution
systems, wells, and filtration and water
treatment plants, including any system nec-
essary to transport water, and projects Ini-
tiated for the sole purpose of
conservation as defined In the Texas Wa-
ter Code, §17. 001(21)(B) [from storage to
points of retail distribution or from source
or storage to filtration and treatment plants,
or points of retail distribution]. ’

'(b) (No change.)

(c) It is the policy of the board not
to finance [retail water distribution systems
or] routine internal drainage facilities for
cities, counties, towns, districts, or any
other political subdivisions.

(d-(f) (No change.)

(g) It is the policy of the board to
finance municipal solid waste projects,
Including the cost of land, and structures,
other appurtenances, equipment, and im-
provements on the land. Only hardship
loans will be made for facilities not deter-
mined to be reglonal In scope.

§363.35. Permits. The board will require
an applicant seeking assistance under the
Water, Wastewater, and Storage Facilities
Acquisition Program to obtain appropriate
state permits before the board will extend a
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commitment for financial assistance. The
board may make commitments for loan-
assisted projects prior to the applicant re-
celving all appropriate [state] permits or
other authorizations from the commis-
sion, department, and/or county, [being
received,] if the applicant demonstrates
that it expects to receive such permits or
authorizations and close the loan within
the loan commitment period established
In §363.38 of this title (relating to Lend-
ing Rate). The board [but] will not deliver
financial assistance funds under any of the
authorized financial programs until an ap-
plicant for financial assistance has obtained
all appropriate [state] permits or authoriza-
tions.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on January 14, 1991.
TRD-8100399 Suzanne Schwartz

Genera!l Counsel

Texas Water Development

Board

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
463-7981

¢ L J L J

Applications to the Board

e 31 TAC §8363.52-363.54, 363.57,
363.58

The amendments are proposed under the

Texas Water Code, §6.101, which provides

the board with the authority to adopt rules
necessary to carry out'its powers and duties.

§363.52. Required General Information.
(a) (No change.)

(b) Forty copies of an application
shall be filed with the board. The following
information is required on all applications
to the board for financial assistance:

(1)-(5) (No change.)

(6) brief description of project
including, but not limited to, the following:

(A)-B) (No change.)

(C) the total estimated cost
and allocation of cost to each purpose such
as municipal solid waste, water supply,
recreation, flood control, transportation, or
sewage treatment,

(D)-(G) (No change.)
(N-(13) (No change.)

§363.53. Required Envirownental
Data. The application shall address the
environmental effects of the project in ac-
cordance with the requirements of §353.21-

353.26[§341.21-341.26] of this title (relat-
ing to Environmental Impact Statements)
and §353.41- 353. 43(§341.41-341.43) of
this title (relating to Guidelines on the
Preparation of Environmental, Social, and
Economic Impact Statements). Prior to tak-
ing an application to the board, the execu-
tive administrator shall determine if a
complete environmental impact statement
should be prepared, or if an environmental
assessment following §353.42-
353.43[§341.42-341.43] of this title (relat-
ing to Guidelines for the Preparation of
Environmental, Social, and Economic Im-
pact Statements) will be sufficient. For mu-
nicipal solid waste projects the executive
administrator will review all environ-
mental information contained In the re-
quired engineering feasibility data report
and the comments and documentation of
coordination with the appropriate state
and federal agencies. Normally, environ-
mental impact statements will be required
for major facilities, such as reservoirs and
regional flood control projects. After re-
viewing the submitted environmental infor-
mation, the executive administrator shall
determine if sufficient environmental data
have been supplied to forward the applica-
tion to the board. The executive administra-
tor shall recommend to the board whether
the proposed project is environmentally
sound, based on the criteria and guidelines
of the board and full consideration of the
views and comments of other agencies and
persons.

§363.54. Required Fiscal Data.

(a)(g) (No change.)

(h) If project for which state par-
ticipation is desired is for purpose of ex-
tending, enlarging, or improving an existing
system or facility, the following shall be
submitted for each of the five preceding
years to the extent available:

(1) (No change.)

(2) schedule of water or sewer
rates or service charges, or garbage collec-
tion and facllity tipping charges; and

(3) (No change.)
(Dn) (No change.)

§363.57. Required Engineering Feasibility
Data for Water Quality Enhancement
[Wastewater] Projects.

() For wastewater projects ex-
clusive of municipal solid waste projects,
the [The] applicant shall submit for ap-
proval four copies of an engineering feasi-
bility report. Prior to submission of the
report in the application, the applicant’s en-
gineer shall have met with the board’s engi-
neering staff to discuss the scope of the
feasibility report. The report, as presented
in the application, shall include the informa-
tion regarding design criteria for sewerage
systems listed under §317.1(b) of this title

(relating to General Provisions) and the fol-
lowing general information:

(1)-(2) (No change.)

(3) type of treatment plant being
proposed. The selection of a treatment pro-
cess must take into account the cost-
effectiveness and environmental compatibil-
ity of various processes; [and)

(4) cost breakdown. A detailed
cost estimate for all work shall be submit-
ted, including operation and maintenance;
and[.)

(5) the identification, selection,
and evaluation of alternatives, Including
the preparation of a cost-effective analy-
sis of the alternatives for wastewater fa-
cilities. This cost-effective analysis must
consider innovative, nonconventional
methods of treatment such as rock reed,
root zone, ponding, irrigation, or other
technologies that may have been devei-
oped by NASA and the Tennessee Valley
Authority.

() For municipal solid waste fa-
cility projects an applicant must meet the
following requirements.

(1) The applicant shall submit
four coples of a report containing the site
development plan or permit application,
Part B, and the general or other technical
information required and accepted by
the department as part of an administra-
tively complete application or registra-
tion. In addition to the technical data
contained therein, the reports shall in-
clude the following information:

(A) legal name of appl-
cant;

(B) name and address of

- project engineer;

(C)  a detailed cost estimate
for all work to be performed, Including
all land, equipment, all fees for profes-
sjonal services, and projected operation
and maintenance costs; and

(D) the comments of and
documentation of coordinstion with the
appropriate state and federal agencies;

(E) any compliance sum-
maries prepared by the department;

(F) a statement describing
the types and estimated volume of any
Industrial solld wastes managed or pro-
posed for management at the facflity, and
in addition, for an applicant requesting
financial assistance for an existing facill-
ty, a statement describing the nature and
estimated volume of historical industrial
solid waste management at the facility;
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(G) for an applicant re-
questing flnanclal assistance for a new
facility, the results of a site assessment
prepared by a qualified, independent
third party professional(s) acceptable to
the board, determining whether the pro-
posed site selected for the facility has
previously been used for the disposal of
hazardous substances or solld wastes;

(H) for an applicant re-
questing financial assistance for an exist-

Ing facility, the results of a site"

assessment, prepared by a qualified, in-
dependent third party professional(s) ac-
ceptable to thé board, determining
whether the facility is releasing or threat-
ening to release, hazardous substances,
solid waste, or constituents thereof to air,
solls, ground, or surface waters in viola-
tion of state or federal environmental
laws; and

(I) any additional informa-
tion or data which the executive adminis-
trator may require.

(2) The board may require
that the applicant retain a qualified, in-
dependent third party professional(s) ac-
ceptable to the board to assist the board
in its evaluation of the applicant’s report
and of the environmental risks assocliated
with the project. The fees for such ser-
vices to the applicant may be included in
the cost estimate for the project.

§363.58. Required Legal Data.
(a)-(c) (No change.)

(d) The applicant shall submit a
copy of any actual or proposed contract
under which any portion of the applicant’s
water supply is purchased or transported,

[or] under which sewer service is provided, °

or under which municipal solid waste
collection and disposal services are pro-
vided. Before a loan is closed, a certified
copy of such contract shall be required.

(e)-(g) (No change.)

(h) The applicant shall submit a
copy of any existing proposed construction
contract.

(1) All proposed contracts shall
have provisions assuring compliance with
the board’s rules and all relevant statutes,
including the Texas Water Code, Chapters
15-17, as appropriate. Further, the contract
shall provide that failure to construct the
project according to the plans and specifica-
tions site development plan; permit appli-
cation, Part B; permit; and/or
registration approved by the executive ad-
ministrator, development fund manager,
board, department, and/or the commission,
as is appropriate, for any and all modifica-
tions, amendments, or changes to such engi-
neering plans, regardless of the nature,
character, or extent of such changes; failure

to construct the project in accordance with
sound engineering principles; or failure to
comply with any term or terms of the con-
struction contract, shall be considered by
the development fund manager as grounds
for refusal to give a certificate of final
approval for any construction contract. Such
contract shall also require the contractor to
observe all rules of the board. The provi-
sions of the contract shall constitute an
agreement for the benefit of the board under
principles applicable to third party benefi-
ciary contracts; however, such provisions
are not intended nor shall they be in such
form as to constitute an agreement for the
benefit of any other third party or parties
other than the board.

(2) The participating political
subdivisions shall be represented by a regis-
tered professional engineer who shall in-
spect the project at each phase of
construction to assure construction in sub-
stantial compliance with the plans and spec-
ifications site development plan; permit
application, Part B; permit; and/or regis-
tration and in accordance with sound engi-
neering principles and the terms provisions
of the construction contracts.

(3) (No change.)
(i)-(m) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 14, 1991.

TRD-9100400 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
463-7981

L4 ¢ L4

Prerequisites to Release of
State Funds
e 31 TAC §§363.81, 363.83, 363.84

The amendments are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to adopt rules
necessary to carry out its powers and duties.

§363.81. Engineering Design Data Prereq-
uisites.

(a)-(®) (No change.)

(c) An applicant seeking financial
assistance for a municipal solld waste
project pursuant to the Water Quality
Enhancement Program must meet the
following requirements.

(1) The applicant shall submit
three copies of plans and specifications,
or other appropriate engineering design
documents each of which conform to the
representations made in the loan applica-

tion. The plans and specifications must
be as detailed as would be required for
submission to contractors bidding on the
work. In addition, the: applicant shall
submit a draft copy of the construction
contract bid documents for each con-
struction contract to be let.

(2) The board may require
that the applicant retain a qualified, in-
dependent third party professional(s) ac-
ceptable to the board to assist the board
in its evaluation of the plans and specifi-
cations or other appropriate engineering
design documents, and of the environ-
mental risks associated with the project
and in conduct of inspections of construc-
tion and materials. The fees for such ser-
vices to the applicant may be Included in
the cost estimate for the project.

(3) If the applicant chooses to
construct the project using its own em-
ployees and material (use force account)
the application must certify that:

(A) the applicant and per-
sonnel who will perform the work possess
the necessary competence required to
perform the work and can schedule and
accomplish the force account work In a
timely manner;

(B). the applicant will main-
tain insurance that is adequate and cus-
tomary for construction or project work,
including, but not limited to, fire and
casualty, workers’ compensation, llabili-
ty, and all risk insurance as required by
local or state law; and

(C) the applicant either has
or will establish a proper record keeping
system to assure that all materials, sup-
plies, equipment, and labor costs charged
to the project are actuaily used in con-
nection with the project.

(d)[(c)] Al applicants shall comply
with the following.

(1) The plans, specifications,
and the engineering {engineer] report shall
be signed and sealed by a professional engi-
neer registered in the State of Texas in
accordance with the Texas Engineering
Practice Act, Texas Civil Statutes, Article
3271a. The engineering report and/or site
development plan or permit application,
Part B shall not be dated more than six
months prior to filing with the executive
administrator or development fund manag-
er.

(2)«5) (No change.)

(e){(d)] The board, executive ad-
ministrator, or development fund manager
may require the submission of additional
engineering data and information, if deemed
necessary.
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§363.83. Resolutions, Permits, and Other
Authorizations as Prereguisites [Commis-
sion Permits and Resolution Prerequisite].

(a) Prior to the release of state
funds for any financial assistance, the appli-
cant must obtain all required permits or
other authorization from the commission;
department; and/or county to appropriate,
impound, divert, use or transport state wa-
ters, or to construct municipal solid waste
or wastewater facilities as may be appropri-
ate under the circumstances, or submit any
other permit or approval that may be re-
quired by other state agencles [the com-
mission).

[(b) In additon to furnishing the
board with certified copies of appropriate
permits, the applicant shall furnish the
board a resolution adopted by the commis-
sion certifying that an applicant proposing
surface water development has the neces-
sary water right authorizing it to appropriate
and use the water the project will provide
and/or that an applicant proposing under-
ground water development has the right to
use water that the project will provide.)

(b)[(c)] For a water or storage facil-
ities acquisition project, the board may at its
discretion become a co-applicant for a com-
mission permit.

§363.84. Legal and Fiscal Document Pre-
requisites. The documents which shall be
required prior to the release of state funds
shall include the following as appropriate:

(1)-(9) (No change.)

(10) a certifled copy of each
contract under which revenues from the
project will accrue;

(11)[(10)]) a proposed act of as-
surance in a form acceptable to the board to
be executed by the contractor which shall
warrant compliance by the contractor with
all laws of the State of Texas and all rules
and published policies of the board;

(12) [(11)] a certified copy of
appropriate commission permits for those
projects involving the appropriation, im-
poundment, use, diversion, or transportation
of state water or for discharge of waste into
or adjacent to water in the state;

(13) for a municipal solid
waste facility project, evidence of:

(A) Issuance of a municipal
solid waste permit or other authorization
by the department or county; and

(B) insurance coverage ob-
tained by the participating political sub-
division naming ' the participating
political subdivision, the board, and any
other party who Is an owner or operator
of the facility as insureds and at a mini-
mum including a comprehen sive/com-
mercial general liability insurance policy

and a property insurance policy with a
multl-perll coverage in an amount
deemed appropriate in light of the degree
and duration of risks assoclated with the
facility. This requirement may be waived
by the board if such insurance is unavail-
able to the particlpating political subdivi-
sion and the particlpating political
subdivision agrees to establish a reserve
fund to pay and satisfy claims relating to
environmental risks in an amount which
is deemed appropriate in light of the de-
gree of risks assoclated with the facllity;

(14) [(12)) for a wastewater pro-
ject, evidence of commission approval of
plans and specifications;

(15)[(13)} any further proposed
leases or other agreements transferring any
interest in land acquired for the project sub-
sequent to those fumished under §363.58(1)
of this title (relating to Required Legal
Data);

(16)[(14)] such other instru-
ments or documents as the board may deter-
mine to be in the public interest and
containing such terms and conditions as the
resolution of conditional approval may re-
quire; Including, but not limited to, In
case of municipal solld waste facility pro-
Jects:

(A) representations,
ranties, agreements, and covenants by
the participating political subdivision re-
lating to or addressing environmental
matters and condltions; and

(B) agreements by the par-
ticlpating political subdivision to indem-
nify the board on all environmental
claims arising out of the facility, includ-
ing any additional agreements, docu-
ments, or instruments necessary to
ensure the validity and enforceability of
the indemnity; and

(17[(15)) approval of project

plans and specifications. Water projects
funded by the water loan assistance fund or
water development fund, water or storage
facilities acquisition projects, or structural
flood control projects shall not be eligible
for state participation in the event engineer-
ing plans and specifications have not been
approved by the development fund manager
or executive administrator, as appropriate,
prior to closing the loan. A water quality
enhancement project shall not be eligible
for state participation in the event engineer-
ing plans and specifications have not been
approved by the executive administrator
and/or commission, as is appropriate, prior
to closing the loan.
This agency hereby certifies that the proposal
has been reviewed by legal: counsel and
found to be within'the agency’s authority to
adopt. :

Issued in Austin, Texas, on January 14, 1991.

war-’

Suzanne Schwartz

General Counsel

Texas Water Development
Board

TRD-9100401

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
463-7981

L J L J L 4

Construction Phase for Water
Assistance Fund, Water De-
velopment, Flood Control,
and Water Quality Enhance-
ment Projects

e 31 TAC §§363.104-363.106

The amendments are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to adopt rules
necessary to carry out its powers and duties.

§363.104. Inspection During Construc-
tion. After the construction contract is
awarded, the participating political subdivi-
sion shall provide for adequate inspection
of the project by the project engineer and
require his assurance that the work is being
performed in a satisfactory mamner in ac-
cordance with the approved plans and spec-
ifications; other engineering design
documents; site development plan or per-
mit application, Part B; permit; [,] ap-
proved alterations;[,] and in accordance
with sound engineering principles and con-
struction practices. The executive adminis-
trator is authorized to inspect the
construction of any project at any time in
order to assure that plans and specifica-
tions; other engineering design docu-
ments; site development plan or permit
application, Part B; and permit are being
followed and that the works are being con-
structed in accordance with sound engineer-
ing principles and construction practices,
but such inspection shall never subject the
State of Texas to any action for damages.
The executive administrator shall bring to
the attention of the participating political
subdivision, the department, and the pro-
ject engineer any variances from the ap-
proved site development plan or permit
application, Part B; permit; other engl-
neering design documents; or plans and
specifications. The participating political
subdivision and the project engineer shall
immediately initiate necessary corrective
action.

§363.105. Alterations in Approved Plans
and Specifications.

(a) For water supply, flood con-
trol, and wastewater projects, I[If] after
the executive administrator or development
fund manager approves engineering plans
and specifications it becomes apparent that
changes in such plans and/or specifications
are necessary or appropriate, a change order
and justification therefore shall be submit-
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ted for approval, well in advance of the
construction alteration when possible. The
executive administrator or development
fund manager may approve and authorize a
change, alteration, or variance in previously
approved engineering plans and specifica-
tions, including, but not limited to, addi-
tions or deletions of work to be performed
pursuant to the contract, if such change,
alteration, or variance does not change,
vary, or alter the basic purpose or effect of
a project, is not a substantial or material
alteration in the plans and specifications,
and does not increase the loan commitment
of the board for the project. Any change,
alteration, or variance in the previously ap-
proved plans and specifications which in-
volves an alteration in the basic purpose or
effect of a project, substantially or materi-
ally alters the previously approved plans
and specifications of the project, or which
involves an increase in the loan commit-
ment of the board for the project, must be
approved and authorized by the board. If
there is an immediate danger to life or
property, tentative approval of change or-
ders may be secured from the executive
administrator, or development fund man-
ager via telephone and confirmed by letter
or telegraph. A request for a change order
should contain sufficient information, with
plans or drawings and cost estimates, to
enable the executive administrator or devel-
opment fund manager to review the propos-
al. Engineering computations shall be
included if structural changes are involved.
After approval of the proposed alterations
by the board, executive administrator, or
development fund manager, as is appropri-
ate, copies of the approved change order
shall be forwarded to the project engineer.
If commission approval of plans for a
wastewater treatment plant or other facility
has been required, commission approval
also must be obtained before any substantial
or material alteration is made in those plans.

(b) For municipal solid waste
projects, if after the department ap-
proves the site development plan or per-
mit application, Part B, it is determined
that a deviation is necessary and the loan
reciplent has obtained department ap-
proval In accordance with 2§ TAC
§325.111 (relating to General Require-
ments), a copy of the revised plan and
documentation of department approval
will be submitted to the executive admin-
istrator, along with any necessary change
orders and justification for the change
orders. If it is determined that changes to
approved plans and specifications or
other engineering design documents are
necessary or appropriate and do not re-
quire a revision to the site development
plan or permit application, Part B, a
change order, with justification, will be
submitted to the executive administrator.
All requests for changes shall be submit-
ted well in advance of the construction
alteration, when possible. The executive
administrator may approve and autho-

rize a change, alteration, or variance in
previously approved engineering plans
and specifications, or other design docu-
ments including, but not limited to, addi-
tions or deletions of work to be
performed pursuant to the contract, If
such change, alteration, or varlance does
not change, vary, or alter the basic pur-
pose or effect of a project; Is not a sub-
stantial or material alteration In the
plans and specifications; and does not
Increase the loan commitment of the
board for the project. Any change, alter-
ation, or varlance in the previously ap-
proved plans and specifications or
engineering design documents which in-
volves an alteration in the basic purpose
or effect of a project; substantially or
materially alters the previously approved
plans and specifications or design docu-
ments of the project; or which Involves
an increase in the loan commitment of
the board for the project, must be ap-
proved and authorized by the board. In
addition, the executive administrator, at
his option, may require the loan recipient
to obtain written approval by the depart-
ment of any change not previously ap-
proved by the department. Emergency
situations may be addressed to the execu-
tive administrator by telephone. A re-
quest for a change order or deviation
from the site development plan or permit
application, Part B, should contain suffi-
clent information, with plans or drawings
and cost estimates, to enable the execu-
tive administrator to review the proposal.
Engineering computations shall be in-
cluded if structural changes are involved.
After approval of the proposed alter-
ations by the board or executive adminis-
trator, as Is appropriate, coples of the
approved change order shall be for-
warded to the project engineer.

$363.106. Inspection of Materials.
(a) (No change.)

(b) In the event construction proce-
dures or materials are determined by the
executive administrator to be substandard or
otherwise unsatisfactory and/or not in con-
formity with approved plans and specifica-
tions, other  engineering design
documents, site development plan, or
permit application, Part B or permit, the
executive administrator may order the par-
ticipating political subdivision to take such
action through the project engineer in the
manner provided for in the construction
contract to correct any such deficiency.

(c)(d) (No change.)
(e) The executive administrator or

- development fund manager is authorized to

conduct engineering and financial audits of
every project which is financed in whole or
in part by Texas water development funds.
For purposes of this section, the following
definitions are applicable.

(1) (No change.)

(2) Engineering audit-An engi-
neering audit consists of a physical inspec-
tion of the project to analyze and compare
the project with the approved plans and
specifications, other engineering design
documents, site development plan, or
permit application, Part B, resulting in the
issuance of a technical report which item-
izes any variances from the construction
contract and approved plans and specifica-
tions, other engineering design docu-
ments, site development plan, or permit
application, Part B, and recommends cor-
rective action.

(f) (No change.)

(® The particlpating political
subdlivision shall notify the executive ad-
ministrator of the date for conducting the
preopening Inspection as required by 25
TAC §325.11%b) (relating to Meetings
and Inspections Prior to Constructing
and Opening New Facilities) to enable
representatives of the board to be pre-
sent. Prior to accepting any municipal
solid waste, the participating political
subdivision shall forward to the executive
administrator a copy of the department’s
written conflrmation that construction is
in compliance with the approved site de-
velopment plan or permit appllcation,
Part B, and the permit.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 14, 1991.

TRD-8100402 Suzanne Schwarz

General Counsel

Texas Water Development

Board

Earliest possible date of adoption: February
18, 1991
For turther information, please call: (512)
463-7981

L 4 L 4 *

Water, Wastewater and Storage
Facilities Acquisition Pro-
gram Construction Phase

e 31 TAC §363.125

The amendment is proposed under the Texas
Water Code, §6.101, which provides the
board with the authority to adopt rules neces-
sary to carmry out its powers and duties.

$§363.125. Disbursement of State
Funds. State funds expended for the ac-
quisition and/or development of facilities in
a nonfederal project shall be disbursed in
accordance with the provisions of the mas-
ter agreement and any other contracts by
the board pursuant thereto, subject to the
following: in projects involving the acquisi-
tion of land, the board shall not pay or
agree to pay any of the costs of land acqui-
sition in advance, but may pay or agree to
Pay its pro rata portion of such costs as they
accrue or on any other reasonable basis
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agreed to by the board; provided, that if
construction is to be paid for as work
progresses, the board shall not pay or agree
to pay more than 95 [90]% of its pro rata
portion of the amount due at the time of
e progress payment, as certified to by
the Rroject engineer; and provided further
that the remaining 5.0 [10]% thereunder
shall be paid only after approval by the
project engineer and, in addition, upon final
certification by the development fund man-
ager that work to be performed under the
terms of the construction contract has been
completed in a satisfactory manner and in
accordance with:

(1)-(2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on January 14, 1991.
TRD-9100403 Suzanne Schwartz

General Counsel

Texas Water Development

Board

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
463-7981

¢ ¢ ¢

Post-Construction Responsibili-
ties Compliance Procedure

¢ 31 TAC §363.181

The amendment is proposed under the Texas
Water Code, §6.101, which provides the
board with the authority to adopt rules neces-
sary to camry out its powers and duties.

§363.181. General Responsibilities. After
the satisfactory completion of the project,
the participating political subdivisions shall
be held accountable by the board for the
continued validity of all representations and
assurances made to the board. Continuing
cooperation with the board is expected. To
facilitate such cooperation and to enable the
board to protect the state’s monetary invest-
ment and the public interest, the following
provisions shall be observed:

(1)<(2) (No change.)

(3) Water conservation report-
ing. Applicants with required water conser-
vation programs shall report annually to the
executive administrator on the implementa-
tion, status, and effectiveness of the water
conservation programs until all of their fi-
nancial obligations to the state have been
discharged. The executive administrator

_may require a political subdivision which is

_not effectively implementing its conserva-
tion program to take corrective action. The
executive administrator may refer further
noncompliance by a political subdivision to
the attorney general, or may take other cor-
rective actions deemed appropriate to assure
compliance; and[.}

(4) Municipal solid waste facil-
ity project reporting. Participating politi-
cal subdivisions receiving financial
assistance for municipal solid waste facil-
ity projects shall provide copies of, and
notify the board within 10 days following
the receipt of, any notices of violation
received from environmental regulatory
agencies; notices of any claims or suits
filed by regulatory agencies or third
parties relating to environmental matters
or conditions at the facility; and any no-
tices received from Insurance carriers re-
lating to environmental conditions at the
facllity. In addition, the participating po-
litical subdivision shall provide the board
with copies of any reports filed with in-
surance carrlers relating to environmen-
tal conditions at the facility and shall
notify the board of any material changes
to facility design, construction, or opera-
tion, including, but not limited to, notifi-
cation of any requests for permit
amendment. The participating political
subdivision shall also provide immediate
notification to the board of any discharge
or release of hazardous substances, solid
wastes, or constituents thereof from the
facility.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on January 14, 1991.

TRD-9100404 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Earliest possible date of adoption: February
18, 1991

For further information, please call: (512)
463-7981

. S
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part 1. Texas Department
of Human Services

Chapter 19. Long-Term Care
Nursing Facility
Requirements for Licensure
and Medicaid Certification

Subchapter S. Reimbursement
Methodology for Nursing
Facilities

o 40 TAC §§19.1805-19.1807

The Texas Department of Human Services
(DHS) proposes amendments to §§19.1805-
19.1807, conceming list of unallowable costs,
cost finding methodology, and rate setting
methodology. The purpose for the amend-
ments is to change existing cost finding meth-
odology with regard to revenue offsets and
fixed capital asset charges.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed sections will be in effect there
will be fiscal implications as a result of enforc-
ing or administering the sections. The effect
on state government for the first five-year
period the sections will be in effect is an
estimated additional cost of $17,359,147 for
fiscal year 1991; $17, 598,607 for fiscal year
1992; $18,430,945 for fiscal year 1993;
$19,724,015 for fiscal year 1994; and
$20,999,535 for fiscal year 1995. There will
be no fiscal implications for local government
as a result of enforcing or administering the
sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be to ensure that
providers are appropriately reimbursed in re-
lation to the cost of doing business. There will
be no effect on small businesses. There is no
anticipated economic cost to individuals who
are required to comply with the proposed
sections.

Questions about the content of this proposal
may be directed to Marc Gold at (512)
450-3174 in DHS’s Institutional Care Section.
Comments on the proposal may be submitted
to Nancy Murphy, Agency Liaison, Policy and
Document Support-564, Texas Department of
Human Services E-503, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§19.1805. List of Unallowable Costs. The
following list of unallowable costs is not
comprehensive, but rather serves as a gen-
eral guide and clarifies certain key expense
areas. The absence of a particular cost does
not necessarily mean that it is an allowable
cost. Except where specific exceptions are
noted, the allowability of all costs is subject
to the general principles specified in
$19.1803(a) and (b) of this title (relating to
Allowable and Unallowable Costs):

(1)-(17) (No change.)

(18) tuition costs for nurse
alde training required for certification,
including course fees and assoclated ma-
terlals and supplies fexpenses incurred in
the purchase of goods and services with
revenues from gifts, donations, endow-
ments, and trusts};

(19)-(33) (No change.)

§19.1806. Cost Finding Methodology.

(2) Exclusion of and adjustments to
certain reported expenses. Providers are re-
sponsible for eliminating [must eliminate]
unallowable expenses from the cost report.
The Texas Department of Human Ser-
vices (DHS) reserves the right to exclude
any unallowable costs from the cost re-
port and to exclude entire cost reports
from the rate base if there is reason to
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doubt the accuracy or allowability of a
significant part of the information re-
ported.

(1) DHS {The Texas Depart-
ment of Human Services (DHS)] excludes
from the rate base [any] unallowable costs
[expenses] included on the cost report and
makes adjustments to [expenses] reported
costs [by providers] to ensure that the rate
base reflects costs that [which]:

(A)-(C) (No change. )

(2) Adjustments and exclu-
slons of cost report data Include, but are
not necessarily limited to [If there is rea-
sonable doubt about the accuracy or
allowability of a significant part of the in-
formation reported, DHS may eliminate in-
dividual cost reports from the rate base.
These adjustments include, but are not nec-
essarily limited to, the following]:

(A) Revenue offsets. DHS
offsets against reported expenses certain
types of nonoperating revenues, after
reasonable allowances for overhead costs.
Types of revenues offset against costs In-
clude Income from [DHS distinguishes be-
tween two types of revenues: recipient
revenues and other revenues. Recipient rev-
enues are contractual payments for basic
services provided in nursing facilities. Re-
cipient revenues include payments by recip-
ients, their families and third parties such as
Medicaid, Medicare, private insurance and
federal, state and local government. Other
revenues include interest income, gifts,
grants, donations from private sources,]
beauty and barber shop operations [re-
ceipts], prior year overpayments, vending
machine proceeds, gift shop receipts, and
payment for meals by employees or guests.
[These other revenues are used to offset
reported expenses after allowances for rea-
sonable overhead costs.] Interest income is
used to offset working capital interest ex-
pense, not to exceed total interest costs. An
exception is interest income from funded
depreciation accounts or qualified pension
funds, which is not treated as a revenue
offset item. For facilities reporting central
office overhead expenses, interest income is
offset against interest expenses before the
allocation of central office costs to individ-
ual NFs.

(B) Fixed capital asset costs.
Effectlve September 1, 1990, fixed capltal
asset costs are reimbursed in the form of
a use fee calculated as descrlbed under
§19.1807(b)(1) of this title (relating to
Rate Setting Methodology). Consequent-
ly, the following fixed capital charges are
excluded from the rate base for purposes
of calculating the general, administra-
tion, and dietary cost component; build-
ing and building equipment depreclation
and lease expense; mortgage interest;
land improvement depreciation; and

leasehold improvement amortization.
This exclusion does not apply to rates for
facilities in the pediatric care reimburse-
ment class described under
§19.1807(c)(2) of this title (relating to
Rate Setting Methodology). Rates for the
pediatric care class are based on allow-
able charges for fixed capital assets
rather than the use fee formula specified
under §19. 1807(b)(1) of this title (relat-
ing to Rate Setting Methodology). [DHS
defines a historical base for fixed capital
asset costs which consists of allowable
buildings depreciation, mortgage interest,
and buildings rental and lease expense. The
initial values which constitute the starting
point of the historical base are the allowable
amounts of fixed capital asset costs as of
July 18, 1984, as determined from pertinent
cost report data. For newly-constructed fa-
cilities contracted after July 18, 1984, and
for others where historical cost information
is not available from DHS records, fixed
capital asset expensesare based upon the
historical cost to the first Medicaid provider
of record after July 18, 1984. Amnual in-
creases in fixed capital asset costs to be
included in the rate base will be limited
consistent with, current Medicaid regula-
tions, the Deficit Reduction Act of 1984,
and the Consolidated Omnibus Reconcilia-
tion Act of 1985, in the following manner.]

[1)) Increases in build-
ings depreciation and rental or lease ex-
pense for buildings rented or leased from a
related party are allowed when facilities
undergo changes in ownership, and are lim-
ited to the lesser of:

(M the ‘current ex-
pense reported by the provider; or

(@) the previous al-
lowable expense from the historical base
adjusted by a capital asset inflation index as
specified in §24.30] of this title (relating to
Determination of ation Indices).]

[(i1) If capital assets have
undergone ownership changes since the pre-
vious reporting period, an increase in mort-
gage interest expense included in the rate
base is limited to the lesser of:

[ the actual mort-
gage interest expense incurred by the new
owner of record during the current cost

reporting period; or

[TI) an amount based
upon allowable buildings depreciation and
an appropriate index of interest rates
pertaining to the year of the sale. DHS
determines an interest rate index appropri-
ate for this purpose as specified in §24.301
of this title (relating to Determination of
Inflation Indices).]

[(iii) Increases in rental or
lease expense on buildings not rented or

leased from related parties are limited to the
lesser of:

{d@) the current ex-
pense reported by the provider; or

(@) the allowable ex-
pense from the historical base adjusted by a
capital asset inflation index as specified in
§24.301 of this title (relating to Determina-
tion of Inflation Indices).]

(C)(E) (No change.)
() (No change.)

§19.1807. Rate Setting Methodology.

(a) (No change.)

() Rate determination. The Texas
Board of Human Services determines gen-
eral reimbursement rates for medical assis-
tance programs for Medicaid recipients
under provisions of the Human Resources
Code, Chapter 24 (relating to Reimburse-
ment Methodology). The Texas Board of
Human Services determines reimbursement
rates for NFs based on consideration of
DHS staff recommendations. To develop
reimbursement rate recommendations for
NFs, DHS staff apply the following proce-
dures.

: (1) Rate Components [Cost
centers]. Under the case mix methodolo-
gy, rates are comprised of three cost-
related components: the Reciplent Care
component; the General, Administration,
and Dietary component; and the Fixed
Capltal Asset component. [The case-mix
payment methodology derives rates from
two components: the recipient care rate
component and the all-other cost rate com-
ponent, which includes dietary, facility, and
administration costs. The recipient care rate
component varies according to the case-mix
class of service. The all-other cost compo-
nent is constant across case-mix classes.
The methodology for determining the all-
other cost rate component consists of the
following two steps.]

(A) The Reclpient Care
rate component varies according to the
case mix class of service. [The cost compo-
nent for the all-other cost center is calcu-
lated at the median point in the array of per
diem costs for all contracted nursing facili-
ties (NFs) included in the rate base, after
the costs are adjusted as specified in
§§19.1801-19.1806 of this title (relating to
General Reimbursement Information, Cost
Reporting Procedures, Allowable and Unal-
lowable Costs, List of Allowable Costs, List
of Unallowable Costs, and Cost Finding
Methodology).]

(B) The General, Adminis-
tration, and Dietary component s con-
stant across all case mix classes. This
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component Is calculated at the median
point in the array of projected allowable
per diem costs for all contracted nursing
facilities included in the rate base, multi-
plied by 1.07. [The cost component for the
all-other cost center is multiplied by an
incentive factor which yields the all-other
costs rate component. The Texas Board of
Human Services determines the incentive
factor based on consideration of staff rec-
ommendations and input from interested
parties. The incentive factor must not ex-
ceed 1.07]

(C) The Fixed Capital Asset
component is calculated as follows:

(i) Determine the 80th
percentile in the array of allowable ap-
praised property values per licensed bed,
including land and improvements. Ap-
praised values for this purpose are deter-
mined by the most recent appraisal
available from local property taxing author-
ities and reported on the Texas Medicaid
cost report. Those facilities which do not
report an appraisal from local taxing author-
ities are not included in the array for pur-
poses of calculating the use fee.

(ii) Project the 80th per-
centile of appraised property values per bed
by one-half the forecasted increase in the
Implicit Price Deflator for Personal Con-
sumption Expenditures (IPD-PCE) from the
cost reporting year to the rate year.

(iii) Calculate an annual
use fee per bed as the projected 80th per-
centile of appraised property values per bed
times an annual use rate of 14%.

(iv) Calculate a per diem
use fee per bed by dividing the annual use
fee per bed by annual days of service per
bed at the higher of 85% occupancy, or the
statewide average occupancy rate during the
cost reporting period.

) For rates effective
January 1, 1991, and thereafter, the increase
in the use fee is limited to the lesser of the
fee as calculated in subsection (b)(1XC) (i)-
(iv) of this section, or the fee as calculated
by inflating the fee from the previous rate
period by the forecasted rate of change in
the IPD-PDE.

(2) (No change.)

(3) Per diem rate methodology.
Staff determine per diem rate recommenda-
tions for each of the 11 TILE groups and
for the default group according to the fol-
lowing procedures:

(A) [statewide average case-
mix index.] Determine the statewide aver-
age case-mix index for all Medicaid recipi-
ents, except those in the default group.[;]
Weight the Indexes from subparagraph
(B) of this paragraph, which are based on
a sample of nursing facilities, by the esti-
mated statewide recipient days of service

by csse-mix group during the cost re-
porting period covered by the rate base.
In determining rates effectlve January 1,
1992, and thereafter, the statewide aver-
age index in based on the most recent
and complete data available indicating
reciplent days of service by case mix
group which correspond to the period
covered by the cost reports included in
the rate base. Since reasonably complete
data on days of service by case mix group
corresponding to complete cost reporting
periods are not available for periods
prior to fiscal year 1990, rates effective
prior to January 1, 1992, are based on an
average case-mix index determined as
follows:

(i) Rates effective Sep--
tember 1, 1990, are based on the same
distribution of days of service by case-mix
group used to determine the initial case-mix
rates effective April 1, 1989, through De-
cember 31, 1989.

(ii) Rates effective Janu-
ary 1, 1991, through December 31, 1991,
are based on the most recent and complete
data available indicating days of service by
case mix group during the period April 1,
1989, through June 3, 1989.

(B) Standardized statewide
case-mix indexes. Determine the standard-
ized statewide case mix index for each of
the 11 TILE groups by dividing each of the
indexes described under subsection (bX2)
of this section by the statewide average
case-mix index described under subsection
(bX3XA) of this section. [average recipient
care rate component. To determine the aver-
age recipient care rate component, adjust
the raw sum of recipient care costs in all
Texas Nursing Facilities in the current cost
report data base in order to account for
disallowed costs and inflation, as specified
in this subsection and §§19.1801, 19.1803,
and 19.1806 of this tite (relating to General
Reimbursement Information, Allowable and
Unallowable Costs-General Information,
and Cost Finding Methodology). Then di-
vide the adjusted total by the sum of
recipient-days of service in all facilities in
the current cost report data base. Multiply

‘the resulting weighted, average per diem

cost of recipient care by the incentive factor
described in paragraph (1)(B) of this sub-
section. The result is the average recipient
care rate component;}

(C) Average reciplent care
rate component, To determine the aver-
age reciplient care rate component, adjust
the raw sum of recipient care costs In all
nursing facilities included In the rate
base In order to account for disallowed
costs and inflation, as specified in
§§19.1801-19.1806 of this title (relating to
General Reimbursement Information,
Cost Reporting Procedures, Allowable
and Unailowable Costs-General Informa-
tion, List of Aliowable Costs, List of Un-

allowable Costs, and Cost Finding
Methodology). Then divide the adjusted
total by the sum of recipient days of
service in all facilitles in the current rate
base. Multiply the resulting weighted, av-
erage per diem cost of reclpient care by
1.07. The result is the average reciplent
care rate component. [case-mix pricing
factor. To determine the case-mix pricing
factor, divide the average recipient care rate
component from subparagraph (B) of this
paragraph by the statewide average case-
mix index from subparagraph (A) of this
paragraph;]

(D) Case-mix recipient
care per diem rate components. To calcu-
late the recipient care per diem rate com-
ponent for each of the 11 TILE case-mix
groups and for the default group, multi-
ply each of the standardized statewide
case-mix indexes from subsection
(b)(3)(B) of this section by the average
recipient care rate component from sub-
section (b)(3)(C) of this section. [case-mix
recipient care per diem rate components. To
calculate the recipient care per diem rate
component for each of the 11 TILE case-
mix groups and for the default group, muls-
ply the case-mix index for each group by
the case-mix pricing factor from
subparagraph (C) of this paragraph;]

(E) Total case-mix per
diem rates. For each of the 11 TILE case-
mix groups and for the default group, the
recommended total per diem rate is the
sum of the following three rate compo-
nents: [total case-mix per diem rates. For
each of the 11 TILE case-mix groups and
for the default group, the recommended
total per diem rate is the sum of the group's
case-mix recipient care per diem rate com-
ponent from subparagraph (D) of this para-
graph, and.the all-other cost rate component
from paragraph (1) (B) of this subsection.]

(i) the group’s case-mix
recipient care per diem rate component
by case-mix group from subsection (b)(3)
of this section;

(ii) the general, adminis-
tration, and dietary rate component from
subsection (b)(1)(B) of this section.

(iii) the fixed-capital-
asset use fee component from subsection
(b)(1XC) of this title.

4)-(7) (No change.)

(c)(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 11, 1991,

TRD-9100322 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
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Proposed date of adoption: April 1, 1991

For further information, please call: (512)
450-3765

* * *

Chapter 48. Community Care
for Aged and Disabled

Eligibility
s 40 TAC §48.2906

The Texas Department of Human Services
(DHS) proposes to amend §48.2906, con-
ceming eligibility, in its Community Care for
Aged and Disabled chapter. The purpose of
the amendment is to allow children who are
Waiver V dients to receive family care ser-
vices without regard to age.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed section will be in effect there
will be no fiscal implications for state or local
governments as a result of enforcing or ad-
ministering the section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to prevent

service gaps and service denials for children
who are now receiving services under Waiver
V. There will be no effect on smali businesses
as a result of enforcing the section. There is
no anticipated economic cost to persons who
are required to comply with the proposed
section.

Questions about the content of this proposal
may be directed to Tom Gibbons at (512)
450-3217 in DHS's Long Term Care Depart-
ment. Comments on the proposal may be
submitted to Nancy Murphy, Policy and Doc-
ument Support-003, Texas Department of
Human Services E-503, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department to
administer public and medical assistance pro-
grams.

§48.2906. Age.

(a) Except as specified in subsec-
tions (b) -(d) [(c)] of this section, clients
must be at least 18 to receive CCAD ser-
vices.

(b) No age limits apply to CCAD
Medicaid services (primary home care and
day activity and health services).

(c) Emancipated minors may re-
ceive CCAD services without regard to age.

(d) No age limits apply for family
care services to clients whose primary
home care services terminate due to the
end of Waiver V.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on January 10, 1991.

TRD-9100257 Nancy Murphy
Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Proposed date of adoption: May 1, 1991
For further information, please call: (512)
450-3765

* * *
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness ot emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 321. Pari-mutuel
Wagering

Subchapter A. General Provi-
sions

Regulation of Wagering
e 16 TAC §321.71

The Texas Racing Commission has with-
drawn from consideration for permanent
adoption a proposed new §321.71 which ap-
peared in the December 14, 1990, issue of
the Texas Register (15 TexReg 7143). The
effective date of this withdrawal is January
11, 1991.

Issued in Austin, Texas, on January 11, 1991

TRD-9100385 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: January 11, 1991

For further information, please call: (512)
794-8461

¢ ¢ L J

The Texas Racing Commission has with-
drawn the emergency effectiveness of new
§321.71, conceming the regulation of wager-
ing. The text of the emergency new §321.71
appeared in the December 14, 1991, issue of
the Texas Register (15 TexReg 7138). The
effective date of this withdrawal is January
11, 1991.

Issued in Austin, Texas, on January 11, 1991

TRD-9100364 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: January 11, 1991
For further information, please call: (512)
794-8461

¢ L J L J

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 141. Teacher
Certification

Subchapter B. Certificates Issu-
ance Procedures
* 19 TAC §141.23

The Texas Education Agency has withdrawn
from consideration for permanent adoption a
proposed section which appeared in
the July- 13, 1990, issue of the Texas Register
(15 TexReg 3955). The effective date of this
withdrawal is February 4, 1991.

Issued in Austin, Texas, on January 14, 1991

TRD-9100420 Criss Cloudt McCuller
Director for Planning
Coordination
Texas Education Agency
Effective date: February 4, 1991

For further information, please call: (512)
463-9701

L J L J L J
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part X. Texas Water
Development Board

Chapter 363. Rules Relating to
Financial Programs

Subchapter A. Financial Assis-
tance for Water Supply,
Water Quality Enhancement,
Flood Controls and Acquisi-
tion

Introductory Provisions
e 31 TAC §363.1, §363.2

The Texas Water Development Board has
withdrawn from consideration for permanent
adoption a proposed amended section which
appeared in the August 10, 1990, issue of the
Texas Register (15 TexReg 4557). The effec-
tive date of this withdrawal is January 14,
1991.

Issued in Austin, Texas, on January 14, 1991

TRD-9100392 Suzanne Schwartz
' General Counsel
Texas Water Development
Board

Effective date: January 14, 1991

For further information, please call: (512)
463-7981

¢ L J L J

Policy Declarations
e 31 TAC §§363.31, 363.32, 363.35

The Texas Water Development Board has
withdrawn from consideration for permanent
adoption proposed amended sections which
appeared in the August 10, 1990, issue of the
Texas Register (15 TexReg 4558). The effec-
tive date of this withdrawal is January 14,
1991.

Issued in Austin, Texas, on January 14, 1991

TRD-9100393 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Effective date: January 14, 1991

For further information, please call: (512)
463-7981

L J ¢ L J

Applications to the Board

¢ 31 TAC §§363.52-363.54, 363.57,
363.58

The Texas Water Development Board has
withdrawn from consideration for permanent
adoption proposed amended sections which
appeared in the August 10, 1990, issue of the
Texas Register (15 TexReg 4557). The effec-
tive date of this withdrawal is January 14,
1991.

Issued in Austin, Texas, on January 14, 1991

TRD-9100394 Suzanne Schwarlz
General Counsel
Texas Water Development
Board

Effective date: January 14, 1991
For further information, please cali: (512)
463-7981

L J L J L J

Prerequisites to Release of
State Funds

* 31 TAC §§363.81, 363.83, 363.34

The Texas Water Development Board has
withdrawn from consideration for perma-
nent adoption proposed amended sec-
tions which appeared in the August 10,
1990, issue of the Texas Register (15
TexReg 4560). The effective date of this
withdrawal is January 14, 1991.

Issued in Austin, Texas, on January 14, 1991
TRD-9100395 Suzanne Schwartz

o Withdrawn Sections
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General Counsel
Texas Water Development
Board

Effective date: January 14, 1991

For further information, please cail: (512)
463-7981

¢ ¢ L 4

Construction Phase for Water
Assistance Fund, Water De-
velopment, Flood Control,
and Water Quality Enhance-
ment Projects

o 31 TAC §§363.104-363.106

The Texas Water Development Board has
withdrawn from consideration for permanent
adoption proposed amended sections which
appeared in the August 10, 1990, issue of the
Texas Register (15 TexReg 4561). The effec-
tive date of this withdrawal is January 14,
1991.

issued in Austin, Texas, on January 14, 1991

Suzanne Schwartz

General Counsel

Texas Water Development
Board

Effective date: January 14, 1991

For further information, please call: (512)
463-7981

¢ ¢ ¢

Water, Wasterwater, and Stor-
age Facilities Acquisition
Program Construction Phase

e 31 TAC §363.125

The Texas Water Development Board has
withdrawn from consideration for permanent
adoption a proposed amended section which
appeared in the August 10, 1990, issue of the
Texas Ragister (15 TexReg 4562). The effec-
tive date of this withdrawal is January 14,
1991.

Issued in Austin, Texas, on January 14, 1991

TRD-9100397 Suzanne Schwartz
General Counsel
Texas Water Development
Board

TRD-9100396

Effective date: January 14, 1991

For further information, please call: (512)
463-7981

¢ L 4 ¢



Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATIONS

Part VIII. Texas Racing
Commission

Chapter 309. Operations of
Racetrack

Subchapter A. General Provi-
sions

Operations

16 TAC §309.56

The Texas Racing Commission adopts an
amendment to §309.56, without changes to
the proposed text as published in the Novem-
ber 16, 1990, issue of the Texas Register (15
TexReg 6568).

The amendment is adopted to ensure that
pan-mutuel race tracks will be operated in a
responsible manner.

The amendment requires an association to
issue temporary passes and stipulates to
whom the temporary pass may be issued.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas on January 9, 1991.

TRD-9100362 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: February 1, 1991

Proposal publication date: November 16,
1990

For further information, please call: (512)
794-8461

! L4 L4 L4

Chapter 311. Conduct and
Duties of Individual
Licensees

Subchapter A. General Provi-
sions

16 TAC §311.15

The Texas Racing Commission adopts new
§311.15, without changes to the proposed
text as published in the November 16, 1990,
issue of the Texas Register (15 TexReg
6568).

The new section is adopted to ensure that
pari-mutuel racing is of the highest integrity
and operated in a responsible manner.

The new section relates to the financial re-
sponsibilities of licensees of the commission
for debts legally owed for supplies or services
relating to the care, transportation, or mainte-
nance of a race animal.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting
racing involving wagering and for administer-
ing the Texas Racing Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas on January 9, 1991,

TRD-9100363 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: February 1, 1991

Proposal publication date: November 16,
1990

For further information, please call: (512)
794-8461
¢ ¢
TITLE 19. EDUCATION
Part II. Texas Education
Agency
Chapter 141. Teacher
Certification

Subchapter B. Certificates Issu-
ance Procedures

* 19 TAC §141.27

The Texas Education Agency (TEA) adopts
new §141.27, without changes to the pro-
posed text as published in the July 13, 1990,
issue of the Texas Register (15 TexReg
3956). The new section enables previously
certified teachers to add certificates for a dif-
ferent level or subject and allows secondary
teachers to acquire additional teaching fields
through the successful completion of the ap-
propriate certification examination. In addi-
tion, teachers who possess a valid classroom
teaching certificate and a bachelor's degree
could qualify for an additional certification in a
subject or at a level not covered by the teach-
er's existing certificate. Teachers can qualify
for the additional certification by passing the
appropriate Examination for the Certification
of Educators in Texas (ExCET) and then suc-
cessfully completing a one-year intemship.
The new section also sets guidelines for the
intemship.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Education Code, §13.0321, which provides
the State Board of Education with the author-
ity to adopt rules allowing certified teachers to
qualify for additional certification based on
examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 14, 1991,

TRD-9100421 W. N. Kirby
Commissioner of Education

Effective date: February 4, 1991
Proposal publication date: July 13, 1990
For further information, please call: (512)
463-9701

¢ ¢ ¢
TITLE 28. INSURANCE
Part 1. State Board of

Insurance

Chapter 27. State Fire Marshal

Subchapter A. Fire Extin-
guisher Rules

e 28 TAC §27.16

The State Board of Insurance adopts an
amendment to §27.16, without changes to the
proposed text as published in the November
23, 1990, issue of the Texas Register (15
TexReg 6730).

Section 27.16 concems license fees for fims
and individuals engaging in the fire extin-

¢ Adopted Sections
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guisher business. The amendment is neces-
sary to increase fees because the current
fees are generating revenue far less than the
cost of administration and enforcement nec-
essary for this licensing program.

The amendment increases initial and renewal
fees for all types of licenses and certificates
of registration.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Insur-
ance code, Article 1.04, which provides the
State Board of Insurance with the authority to
adopt rules in accordance with the laws of
this state, and under the Insurance Code,
Article 5. 43-1, §2 and §8, which provides the
board with the authonity to adopt rules neces-
sary for the protection and preservation of life
and property, in controlling the-registration of
firms engaged in the business of planning,
selling, installing, maintaining, or servicing
fire extinguisher systems and equipment.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 11, 1991.

TRD-9100387 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective daté: February 1, 1981

Proposal publication date: November 23,
1990

For further information, please call; (512)
463-6327

¢ L 4 L4

Subchapter B. Fire Alarm
Rules ‘ '
e 28 TAC §27.215

The State Board of insurance adopts an
amendment to §27.215, without changes to
the proposed text as published in the Novem-
ber 23, 1990, issue of the, Texas Register (15
TexReg 6732).

Section 27.215 concerns license fees for
firms and individuals engaging in the fire
alarm business. The amendment is neces-
sary to increase fees because the current
fees are generating revenue far less than the
cost of administration and enforcement nec-
essary for this licensing program.

The amendment increases initial and renewal
fees for all types of licenses and certificates
of registration.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Insur-
ance Code, Article 1.04, which provides the
State Board of Insurance with the authority to
adopt rules in accordance with the laws of
this state, and under the Insurance Code,
Article 5. 43-2, §4 and §6, which provides the
board with the authority to adopt rules neces-
sary to administration of regulation controlling
fire alarm and detection devices and systems
through the state fire marshal for the protec-
tion and preservation of fife and property.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 12, 1991.

TRD-9100388 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: February 1, 1991

Proposal publication date: November 23,
1990

For further information, please call: (512)
4636327 :

¢ ¢ ¢
Part II. Texas Workers’
Compensation
Commission

Chapter 124. Compensation
Procedures-Carriers: Required
Notices and Mode of
Payment

e 28 TAC §124.6

The Texas Workers' Compensation Commis-
sion adopts new §124.6, with changes to the
proposed text as published in the October 26,
1990, issue of the Texas Register (15
TexReg 6173).

The new section is adopted in order to imple-
ment the requirements of the Texas Workers'
Compensation Act, Article 8308, and to de-
scribe the notice of refused or disputed claim
that a carrier is required to file for specific
benefits.

New §124.6 requiras a camier that refuses to
begin payment of temporary income benefits,
lifetime income benefits, or death benefits to
notify the commission and the claimant or
representative on a Form TWCC-21 and in
the manner prescribed by the commission.
The section lists the information required to
be included in the notice and requires, for
temporary and lifetime income benefits, that
the notice be filed no later than seven days
following receipt of written notice of injury if
benefits are not paid. For death benefits, the
section requires payment of benefits, or filing
of a notice of refused or disputed claim, no
later than seven days following receipt of
proof of eligibility for benefits, as described in
applicable sections of Chapter 132 of this
titte. The section also makes clear that a
carrier has only 60 days from receipt of writ-
ten notice of the injury to contest compensa-
bility of a death. A dispute filed after that day
is limited to issues of the status of a claimant
as a legal beneficiary, or the amount of bene-
fits due. The section also provides that a
carrier who disputes compensability after
payment of benefits has begun must file a
notice containing the same  information re-
quired in the notice of refusal to pay a claim;
the reasons for contesting the ctaim must be
based on an actual investigation of the facts
underlying the claim. Finally, the section fur-
ther clarifies the applicability of provisions for
filing notices of dispute to disputes over medi-
cal bills, or over compensability of medical
benefits as a whole.

Concerning proposed §124.6, one
commenter suggested that subsection (c) be
clarified as to whether or not the commission
is requiring carriers to file a notice of refusal
within 60 days of receipt of a report injury in
cases where no income benefit is due, but
where medical benefits may be owed. The
commission agrees with the suggestion and
has incorporated clarification as subsection
(d), rather than part of subsection (c).

Another commenter suggested that subsec-
tion (b) be modified by adding the words "or
death™ at the end of the first sentence follow-
ing the word "injury" and deleting the lan-
guage following the first sentence. This
commenter also suggested that subsection
(c) be modified by deleting word “claim” in the
first sentence and replacing it with the words
“compensability of the injury or death. " The
commission disagrees with the suggestion,
because the notice can also be used to notify
the commission of a dispute over a claimant's
status as a legal beneficiary, even if compen-
sability of the injury is conceded. The
commenter suggested that the words “or
death™ be added to the end of the first sen-
tence in subsection (c) following the word
“injury.” The commission agrees with the sug-
gestion, and adds the words "or death.” The
commenter also suggested that an additional
subsection be added addressing procedures
to be followed if the carrier cannot identity the
employee’s legal beneficiaries in a claim for
death benefits or if eligibility of beneficiary
has not been established. The commission
agrees and has amended subsection (b) by
deleting the escrow account and simply sub-
stituting deadlines for a carrier that apply to
the two distinct issues of: compensability of
the death; and entittement of claimants for
death benefits. The deadliines more nearly
track the intent of the Act, ™5.21, than did the
proposed escrow account.

Another commenter suggested that subsec-
tions (b) and (c) be modified as they create
problems in death: benefit cases as the gap
between the written notice of injury and a
claim for benefits may be greater than the 60
days a camier is given to protest and as a
problem is also presented if an injured em-
ployee lives past 60 days and then dies, in
which case the escrow account will not solve
the problem. The commenter suggested that
deadlines for death benefits run from the date
that written proof of eligibility is submitted,
rather than written notice of injury. The com-
mission agrees and has previously resolved
these problems, in amended subsection (b).
The commenter also suggested that subsec-
tion (c) be modified as the rule is silent as to
what will happen if a carrier prevails in its
denial of compensability when payment was
initiated by the seventh day. The commenter
suggested that a procedure be established to
provide reimbursement of these benefits to
the carmier, by the employee. The commission
disagrees, noting that there is no statutory
authority for repayment unless willful intent
can be established under the Act, §10.04, or
pursuant to an interlocutory order under the

Act, §6.15.

Another commenter suggested that subsec-
tion (b) should be deleted, or, at a minimum,
rewritten to clanfy its intent, operation, and
what a camier must do to comply. The com-
mission agrees, noting that the probiem has
previously been resolved.
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The commission has added the TWCC form
number in subsection (a) for identification
purposes.

Hammerman & Gainer, Texas Association of
Business, Alliance of American Insurers, and
American Insurance Association submitted
comments against the rule. No comments
specifically favorable to the rule were re-
ceived.

The new section is adopted under Texas Civil
Statutes, Article 8308, §2. 09(a), which pro-
vide the Texas Workers' Compensation Com-
mission with the authority to adopt rules as
necessary for the implementation and en-
forcement of the Texas Workers' Compensa-
tion Act, Article 8308.

§124.6. Notice of Refused or Disputed
Claim.

(a) A carrier that refuses to begin
paying temporary income, lifetime income,
or death benefits shall notify the commis-
sion and the claimant or representative, on a
Form TWCC-21 and in the manner pre-
scribed by the commission. The notice shall
contain the following information:

(1). the workers’ compensation
number assigned to the claim by the com-
mission, if known when the report is made;

(2) the employee’s name, ad-
dress, and social security number;

(3) the claimant’s name and ad-
dress, if different;

(4) the employer’s name and
address;

(5) the carrier's name and
commission-assigned identification number;

(6) the date and nature of the
injury;

(7) the date the carrier received

written notice of the injury and the name of
the person making the notice;

(8) the name and professional li-
cense number of the person making the
report for the carrier; and

(9 a full and complete state-
ment of the grounds for the carrier’s refusal
to begin payment of benefits. A statement
that simply states a conclusion such as "lia-
bility is in question”, “compensability in
dispute”, "no medical evidence received to
support disability”, or "under investigation"
is insufficient grounds for the information
required by this section.

(b) The carrier must file the notice
described in subsection (a) of this section,
for payment of temporary income or life-
time income benefits, no later than the sev-
enth day following receipt of written notice
of injury. However, compensability of a
death shall be contested no later than 60
days after the car- rier has received written
notice of a death, as set forth in §124.1 of
this title relating to (Written Notice of In-
jury Defined). When compensability of a
death is not contested within this time

period, the carrier shall begin payment of
death benefits no later than the seventh day
after the carrier has received proof of eligi-
bility from a beneficiary (as required by
§8132.2-132.6 of this title (relating to De-
termination of Facts of Dependent Status;
Eligibility of Spouse to Receive Death Ben-
efits; Eligibility of a Child to Receive Death
Benefits; Eligibility of a Grandchild to Re-
ceive Death Benefits; Eligibility of Other
Surviving Dependents to Receive Death
Benefits)) unless the carrier files the notice
described in subsection (a) of this section.
A carrier who files such notice later than
the 60th day after a carrier received written
notice of a death may not raise an issue of
compensability, but is limited to contesting
issues related to the status of the claimant
as a legal beneficiary of the deceased em-
ployee, or the amount of benefits due to the
claimant.

(c) If a carrier disputes compensa-
bility after payment of benefits has begun,
the carrier shall file a notice of refused or
disputed claim, on or before the 60th day
after the carrier received written notice of
the injury or death. This notice shall contain
all the information listed in subsection j(a)
of this section, provided that all facts set
forth as grounds for contesting compensa-
bility shall be based on actual investigation
of the claim, and shall describe in sufficient
detail the facts resulting from the investiga-
tion that support the carrier’s position.

(d) Payment, or denial of payment,
of a medical bill shall be made in accord-
ance with the Act, §4.68, and not under this
section. However, a carrier that contends
that no medical benefits are due because an
injury is not compensable under the Act
shall file a notice of refused or disputed
claim as set forth in this section no later
than the 60th day after receipt of written’
notice of injury.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on January 9, 1991.
TRD-8100240 Susan M. Kelley

General Counsel

Texas Workers'

Compensation
Commission
Effective date: January 30, 1991
Proposal publication date: October 26, 1990
For further information, please call: (512)
440-3973

] ] ]
Chapter 126. Benefits-General
Provisions Applicable to all
Benefits

e 28 TAC §§126.4-126.6

The Texas Workers' Compensation Commis-
sion adopts new §§126.4-126.6, with
changes to the proposed text as published in

the October 26, 1990, issue of the Texas
Register (15 TexReg 6175). '

The new sections are adopted in order to
implement the requirements of the Texas
Workers' Compensation Act, Article 8308,
and to specify the procedures to be followed
when an employee seeks an advance of in-
come benefits based on financial hardship
and to establish the procedures for request-
ing medical examination orders for examina-
tion of injured employees.

New §126.4 specifies the procedures to be
followed when an employee seeks an ad-
vance of income benefits based on financial
hardship. The section requires an employee
seeking an advance to submit an application
to the commission stating on a commission
prescribed form the basis for the hardship
and stating that the employee understands
that if an advance is granted, the amount of
future weekly benefit payments will be re-
duced. The section requires an employee re-
ceiving impairment income bensefits to
request an acceleration of those benefits un-
der the Act, §4.321, before seeking an ad-
vance of benefits. The section provides for
reduction of the weekly income benefits, after
the camier has paid an advance, in an
amount set by the commission.

New §126.5 provides that the commission
may authorize a medical examination for any
reason set forth in the Act, §4.16, whether
made by the carrier or a division of the com-
mission. The section requires the request be
made on a form approved by the commission
and lists the information required to be includ-
ed. The section provides that a carrier is
entitled to only one required. medical exami-
nation order under the Act, §4.16, every 180
days. :

New §126.6 provides that when a request for
a medical examination is made, the commis-
sion is to determine whether an examination
is to be ordered. The section provides re-
quirements for rescheduling within seven
days of the examination in the event of a
conflict. The section allows the employee's
doctor, chosen under the Act, §4.62, to be
present at the examination, but prohibits the
employee’s doctor from impeding the exami-
nation. The section requires the commission
to hold a benefit review conference if dis-
puted within 30 days after receiving notifica-
tion that the examining doctor has released
the employee to retum to work. The section
provides for an administrative penalty as-
sessment against an employee who fails or
refuses without good cause to appear for a
scheduled - examination.

Conceming proposed §126.4, one
commenter suggested that subsection (a) be
modified by deleting the requirement that an
employee seek acceleration of impairment in-
come benefits before an advance, because
an employee may need a lump sum payment
to alleviate hardship. The commission dis-
agrees, noting that the amount of accelerated
benefits may be determined in the review of
the request and that this procedure is prefera-
ble to a lump sum payment which could bar
access to supplemental income benefits. The
commenter also suggested that subsection
(b) be modified by adding the words "suffi-
cient to cover the amount of the advance”
after the word “benefits® at the end of the
sentence. The commission agrees and adds
the stated language. The commenter sug-
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gested that subsection (c) be modified to pro-
vide that any combination of benefits,
including accelerated benefits and employer
payments, which aliows the employee to re-
ceive 90% of pre-injury wages, will preclude
the employee from receiving an advance. The
commission disagrees with the suggested
modification, noting that the section language
.is already clear. The commenter also sug-
gested that subsection (c) be modified to take
into consideration wages eamed by the em-
-ployee’s spouse and other sources of in-
come. The commission disagrees, noting that
the Act did not include the concept of collat-
eral income except as provided in §4.06 relat-
ing to employer payments.

Another commenter suggested that subsec-
tion (a) be modified to require the claimant to
state the grounds for the hardship alleged.
The commission agrees and prescribes a
form, Form TWCC-47, to capture this infor-
mation. The commission adds the language
"that states the basis for the hardship, Form
TWCC-47," after the word "application® in
subsection (a). The commenter suggested
that subsection (d) be modified by deleting
the words "date the commission provided no-
tice 10" and replacing them with the words
"receipt of notice from the commission by" in
order to darify the deadline for payment The
commission disagrees, noting that the dead-
line for payment may be calculated to a cer-
tain date under the proposed language. The
commenter suggested that a provision be
added to this rule to make clear that the
claimant is required to repay any balance if
benefits ultimately due are less than the
amount advanced. The commission dis-
agrees with the suggestion, noting that re-
coupment is limited to employer payments
under the Act, §4.06 and, in cases of fraud,
the Act, §10. 04.

The Texas Association of Business and the
American Insurance Association commented
against the rule. No comments were received
spedifically favoring the rule.

Concerning proposed §126.5, five
commenters suggested that subsection (c) be
modified to allow one carrier-requested exam
every 180 days per medical issue, arguing
that this change would refiect legislative in-
tent. One of these commenters likewise sug-
gested that subsection (c) be modified by
adding the words "on a single medical issue®
after the word “examination.” The commis-
sion disagrees with all these comments, not-
ing that the statutory language plainly
indicates that carriers are entited to one
carrier-requested examination every 180
days, not one carrier-requested exam every
180 days per medical issue. The commission
aiso notes that a carrier can seek appoint-
ment of a designated doctor or ask the com-
mission to seek an independent medical
examination on its own motion, if issues arise
within the 180-day period and the facts of the
case warrant resolution of dispute by a desig-
nated doctor, or inquiry by the commission.

One commenter suggested that subsection
(a)}(8) be modified by deleting the word "pur-
pose” and replacing it with the word “pur-
poses” as there may be several reasons for
requesting an exam. The commission agrees
and-changes the language to read “the spe-
cific purposes.” The commenter also sug-
gested that subsection (d) be deleted as the
matter is covered in the impairment rules.

The commission disagrees, noting that the
provision is useful for informational purposes.

One commenter suggested that subsection
(a) be revised to clarify that it applies to
requests for the commission to authorize
medical examinations. The commission
agrees, modifying the language to state “The
commission may authorize a medical exami-
nation for any reason set forth in §4.16 of the
Act” The commenter also suggested that
subsection (c) be modified by deleting the
words "at the same time" and replacing them
with the words "on the same day.” The com-
mission agrees and changes the language as
suggested.

The commission adds the form number,
*TWCC-22" to subsection (a) for clarification.

One commenter suggested language to mod-
ify subsection (a)(5)-(9) and subsections (b)-
(d), on the basis of a current board rule
promulgated to implement a statute substan-
tially the same as §4.16. The commission
agreed with some of the suggestions and
disagreed with others. The commission incor-
porates the new language "and, any reasons
supporting a change of the camier's selected
doctor” in subsection (a)(6) rather than in
subsection (a)(5) as suggested; other
changes suggested were in the rule. The
commission disagrees with the suggestion
that subsection (a)(6) be modified to read "the
purpose of the examination;”, noting that this
language is already specified in subsection
(a)(8). The commission agrees with the sug-
gestion that subsection (a)(7) be modified
and substitutes the following language: “All
examinations ordered must be scheduled as
soon as possible, with at least 10 days notice
to the claimant or his representative.” The
commission agrees with the suggestion that
the rule include a statement that the carrier
pay reasonable expenses incident to the ex-
amination and incorporates the lan- guage
suggested by the commenter, in a new sub-
section, (a)(10). The commission agrees with
the suggestion that the rule include a state-
ment that a carrier's request should indicate
that the employee has not been examined
within the last 180 days and incorporates the
modification in a new subsection (a)(11). The
commission disagrees with the suggestion
that subsection (b) be modified, noting that
the subject of the commenter's proposed lan-
guage (filing the request for an order with the
commigsion) is already covered in subsec-
tions j(a) and (c). The commission disagrees
with the suggestion that subsection (c) be
modified, noting that subsection (a)(5) al
ready addresses the issue of con- currence to
the exam by the injured employee. The com-
mission agrees in part with the suggestion
that subsection (d) be modified but, in re-
sponse, adds the following language to
§126.6(a): "A written agreement between the
parties for an examination under §126.5 of
this title (relating to Procedure for Requesting
Required Medical Examinations) has the
same eoffect as the commission’s formal or-
der.”

Kemper National Insurance Companies,
Health Benefit Management, Inc., Texas As-
sociation of Business, Alliance of American
Insurers, American Insurance Association,
and Flahive, Ogden & Latson commented
against the proposed rule. No comments
were received specifically favoring the rule.

Concerning proposed §126.6, one
commenter suggested that subsection (c) be
modified by inserting the word “treating” be-
fore the word “doctor® in the phrase “the
employee’s doctor.” The commission dis-
agrees, noting that the reference in the rule to
the Act, §4.62, aiready incorporates the re-
striction to a treating doctor. The commenter
also suggested that subsection (e) be modi-
fied by deleting the word “shali* and replacing
it with the word "may,” or alternatively, by
adding the language “if disability is contested”
at the end of the sentence, in order to avoid
automatic settings of a benefit review confer-
ence in the absence of controversy. The com-
mission agrees in part but adds instead the
language ‘it disputed” after the word "shall.”

Another commenter suggested that subsec-
tion (e) be modified by adding that the carrier
may not suspend benefits pending the benefit
review conference. The commission agrees
and adds the following language to subsec-
tion (e): "and the carrier shall continue bene-
fits pending the benefit review conference.’
The commenter also suggested that subsec-
tion (f) be deleted as the medical examination
doctor should be a designated doctor in order
to avoid multiple doctors and inequality in
witnesses available to the parties. The com-
mission disagrees with the suggestion, noting
that §4.16(a) does not equate a commission-
ordered medical examination with an exami-
nation performed by a designated doctor un-
der §4.25(b) or 4.26(g).

One commenter suggested that subsections
(a)-(g) be modified and that an additional
subsection, subsection (h), an administrative
penalty for failure of an employee to appear
at the time scheduled for the exam, be add-
ed. One suggested modification to subsection
(a) was that an order grant a request for a
medical examination within 20 days if the
request complies with §126.5; the modifica-
tion further detailed sending of the order to
the parties. The commission disagrees that
subsection (a) should be modified, noting that
the proposed time frame would delay the
process, and that proposed subsection (a)
already addresses sending of the order to the
parties. The commission agrees in part with
the suggestion that subsection (b) be modi-
fied, and has used the commenters sug-
gested language as a substituted- first
sentence to subsection (b). The commission
disagrees with the suggestion that subsec-
tions (c), (d), (e), () , and (g) be modified, as
proposed, because the proposed section, as
written, already addresses the subjects of the
comments, to wit, rescheduling of examina-
tions by employees in case of personal con-
flict, penalties for non- appearance at a
scheduled examination, presence of the em-
ployee’s doctor at the examination, filing of a
medical report in accordance with §130.1 and
§130.3 if maximum medical improvement is
found, holding a benefit review conference
upon release to work, and stating that this
medical examination-ordered doctor shall not
be considered a designated doctor. The
same commenter suggested that the rule
should provide a distance from the employ-
eo's residence within which travel to the
exam may be ordered. The commission
agrees with the suggestion and adds a sub-
section: “(h) The commission shall order ex-
aminations requiring travel of up to 75 miles
from the claimant's residence unless the
treating doctor certifies that such travel may



be harmful to the daimant's recovery.” In
response to a comment made to §126.5, the
commission adds the following sentence at
the end of subsection (a) for clarification: "A
written agreement between the parties for an
examination under §126.5 of this title (relating
to Procedure for Requesting Required Medi-
cal Examinations) has the same effect as the
commission’s formal order.” The commission
modifies subsection (b) by deleting the word
“ordered” in the second sentence.

Amernican Insurance Association, Flahive,
Ogden & Latson, and Texas Trial Lawyers’
Association commented against the rule. No
comments were received specifically favoring
the rule.

The new sections are adopted under Texas
Civil Statutes, Article 8308, §2. 09(g), which
provide the Texas Workers' Compensation
Commission with the authority to adopt ruleés
as necessary for the implementation ard en-
forcement of the Texas Workers' Compensa-
tion Act, Article 8308.

§126.4. Advance of Benefits Based on Fi-
nancial Hardship.

(a) An employee seeking an ad-
vance of income benefits based on financial
hardship shall submit a written application
Form TWCC-47 that states the basis for the
hardship to the commission. The application
must state that the employee understands
that if an advance is granted the amount of
future weekly benefit payments will be re-
duced. An employee receiving impairment
income benefits must request acceleration
of those benefits under the Act §4.321,
before seeking an advance of benefits.

(b) The commission shall forward a
copy of the employee’s application to the
carrier and shall consider the employee'’s
application and may order an advance if it
determines that both a hardship exists for
‘the employee and the employee is likely to
be entitled to income benefits sufficient to
cover the amount of the advance.

(c) An advance will not be granted
to an employee who is receiving income
benefits under the Act of at least 90% of the
employee’s net pre-injury wage. The net
pre-injury wage of an employee is 85% of
the average weekly wage, for this section.

(d) The commission shall notify the
insurance carrier and the injured employee
in writing when an advance is ordered. The

notice shall include the amount of the ad- °

vance to be paid; this amount shall not
exceed four times the maximum weekly
benefit for temporary income benefits as
computed under the Act, §4.11. The insur-
ance carrier shall pay an advance ordered
by the commission within seven days of the
receipt of notice from the commission by
the carrier’s Austin representative.

(e) After the camer has paid an
advance, it shall reduce the amount of the
weekly income benefits in an amount set by
the commission, which takes into account
the amount advanced and the number of
weeks that benefits are likely to be paid in

the future. The weekly benefits may be paid
in this reduced amount until the carrier has
recouped the amount advanced.

() The total amount of benefits
paid to the employee through weekly pay-
ments and advances based on hardship shall
not exceed the amount the employee would
have received under a normal payment
schedule. No «nore than three advances
shall be granted based on the same injury.

§1265. Procedure for Requesting Required
Medical Examinations.

(a) The commission may authorize
a medical examination for any reason set
forth in the Act, §4.16, whether made by
the carrier or a division of the commission,
shall be made on a Form TWCC-22 ap-
proved by the commission, and shall be
signed, and shall include the following in-
formation:

(1) the worker’s compensation
number assigned to the claim by the com-
mission;

(2) the employee’s name, ad-
dress, and social security number;

(3) the date and nature of the
injury;

(4) the employer’s name and ad-
dress;

(5) a statement that the carrier
or a division of the commission attempted

to seek the employee’s concurrence and
permission for the examination and failed;

(6) the name, business address,
specialty certification, and telephone num-

ber of the doctor selected by the requestor

who has agreed to conduct the examination
and any reason supporting a change of the
carrier’s selected doctor;

(7) a statement that all examina-
tions ordered must be scheduled as soon as
possible with at least 10 days’ notice to the
claimant or his representative;

(8) the specific purposes of the
examination;
(9) a statement that the re-

questor sent a copy of the request to the
employee or the employee’s representative;

(10) a statement that the carrier
will pay reasonable expenses incident to the
employee in submitting to such examina-
tion; and

(11y if the request is submitted
by a carrier, a statement that the employee
has not been examined by the carrier’s
choice of doctor within the last 180 days.

(b) The commission shall not re-
quire an employee to submit to a medical
examination until the requestor has made an
attempt to receive the permission and con-
currence of the employee for the examina-
tion at a specific time and place.

(c) An insurance carrier’s request
for a medical examination order shall be
delivered to the local commission office
managing the claim, and be sent to the
employee, or the employee’s representative
on the same day by certified mail. A carrier
is entiled to only one required medical
examination, under the Act. §4.16;" every
180 days. x

(d) The commission-or the carrier
may request an injured employee to submit
to a medical examination to evaluate
whether maximum medical unprovement
(MMI) has been reached.

§126.6. Order for Required Medical Exami-
nations.

(a) When a request is made by the
carrier, or a division of the commission, for
a medical examination, the cammission
shall determine if an examination should be
ordered. The commission shall issue an or-
der granting or denying the request within
seven days of the date the request is re-
ceived by the commission. A copy of ‘the
order shall be sent to the employee, or the
employee’s representative, by certified
mail, and by regular mail or personal deliv-
ery to the carrier. The order shall state the
penalty cited in subsection (g) of this sec-
tion. A written agreement between the
parties for an examination under §126. 5 of
this title (relating to Procedure for Request-
ing Required Medical Exammauons) has
the same effect as the commission’s formal
order.

(b)  All examinations ordered must
be scheduled as soon as possible, with at
least 10 days” notice to the claimant or his
representative. If a scheduling conflict ex-
ists, the employee must contact the doctor
to re-schedule the examination to a time
within seven days of the examination. In
this event, the examining doctor shall notify
the carrier.

(c) The employee’s doctor, chosen
under the Act, §4.62, may be present at.an
examination scheduled according to-subsec-
tion (b) of this section. The employee’s
doctor may observe the conduct of the ex-
amination, and may consult with the exam-
ining doctor about the course of .the
employee’s treatment. The employee s doc--
tor shall_not otherwise participate in, or
impede, the.examination.

(d) - An examining doctor who de-
termines whether the employee has reached
maximum medical improvement or who as-
signs an impairment rating shall complete
and file the report as required by §130.1
and §130.3 of this title (relating to Reports
of Medical Evaluation; Maximum Medical
Improvement and Certification of. Maxi-
mum Medical Improvement by Doctor
Other Than Treating Doctor). Other reports
shall be completed according to spplicable
rules for medical examination order reports
in Chapter 133 of this tite. (relating to
Medical Benefits-General Medical Provi-
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sions), and shall be sent to the carrier, em-
ployee, and commission no later than seven
days after the examination.

(e) The commission shall, if disput-
ed, hold a benefit review conference within
30 days after receiving notification that the
examining doctor has released the employee
to return to work, and the carrier shall
continue benefits pending the benefit re-
view conference.

(f) A doctor who conducts an ex-
amination solely under the authority of an
order issued according to this section shall
not be considered a designated doctor under
the Act, §4.25(b) or §4.26(g).

(8) An employee who, without
good cause, fails or refuses to appear at the
time scheduled for an examination autho-
rized by this section may be assessed an
administrative penalty not to exceed $500
under the Act, §4.16.

(h) The commission shall order ex-
aminations requiring travel of up to 75
miles from the claimant’s residence unless
the treating doctor certifies that such travel
may be harmful to the claimant’s recovery.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 9, 1991.

TRD-8100241 Susan M. Kelley

General Counsel

Texas Workers'
Compensation
Commission

Effective date: January 20, 1991
Proposal publication date: October 26, 1990

For further information, please call: (512)440-
3973

4 4 4

Chapter 129. Income Benefits-
Temporary Income Benefits

e 28 TAC §129.5

The Texas Workers’ Compensation Commis-
sion adopts new §129.5, with changes to the
proposed text as published in the October 26,
1990, issue of the issue of the Texas Register
(16 TexReg 6177).

The new section is adopted to implement and
clarfy one of the temporary income benefit
provisions, the Texas Workers' Compensa-
tion Act, Article 8308, §4.23(f). That section of
the law concems reduction of temporary in-
come benefits when a bona fide offer of em-
ployment is made but refused to an injured
employee.

New §129.5 is promulgated in order to de-
scribe the type of offer that will be considered
to be a bona fide offer of employment under
the Act, §4.23(f).

The section details the factors the commis-
sion will consider to determine if an offer of
employment is bona fide, for purposes of
determining it an employee’s temporary in-
come benefits should be reduced under the

Texas Workers' Compensation Act, §4.23(f).
The section states the conditions under which
a written offer will be presumed to be bona
fide, and provides that if the offer is not in
writing, the insurance carrier must provide
cdlear and convincing evidence that a bona
fide offer of employment was made. The sec-
tion also states that an employment is geo-
graphically accessible if within a reasonable
distance from the employee’s residence, un-
less his physical condition ‘precludes travel,
as shown by medical evidence.

With regard to the new section, two
commenters noted that subsection (b) should
be modified to note that the offer should in-
clude a requirement that the position offered
should clearly indicate the duties of the posi-
tion and indicate an awareness of any
medically-required restrictions on the injured
employee that would affect ability to do the
job. The commission agrees, and has
amended subsection (b) by adding "clearly
state the position offered, the duties of the
position, that the employer is aware of and
will abide by the physical limitations under
which the employees or his treating physician
have authorized the employee to return to
work, the maximum physical requirements of
the job, the wage, and the location of employ-
ment.” after “presumed to be a bona fide
offer, if the offer” and by deleting “the position
offered, the physical requirements of the posi-
tion, the wage, and the location of employ-
ment.”

One commenter suggested deleting in sub-
section (b), the requirement that "clear and
convincing” proof be offered of an unwritten
job offer.

The commenter noted that there was not stat-
utory requirement for this, and the proper
standard should be "preponderance of the
evidence.” The commission disagrees, noting
that it is within the authornity of the commis-
sion to establish the standard of proof, and
that the clear and convincing standard will
encourage the use of written offers, to reduce
conflict and dispute.

Finally, one commenter stated that the com-
mission should create a presumption of a
specific distance that would constitute a “rea-
sonable distance.” The commission dis-
agrees, noting that the determination of
reasonable distance should be based upon
the facts of a particular case, and a presump-
tion may work injustice in specific cases.

Texas Trial Lawyers Association, Texas As-
sociation of Business, and American insur-
ance Association commented against the
proposed section. No comments specifically

in favor of the proposed section were re- .

ceived.

The new sections are adopted under Texas
Civil Statutes, Article 8308, §2. 09(a), which
provide the Texas Workers’ Compensation
Commission with the authority to adopt rules
as necessary for the implementation and en-
forcement of this Act.

§1295. Bona Fide Offers of Employment.

(a) In determining whether an offer
of employment is bona fide, the commis-
sion shall consider the following:

(1) the expected duration of the
offered position;

(2) the length of time the offer
was kept open;

(3) the manner in which the of-
fer was communicated to the employee;

(4) the physical requirements
and accommodations of the position com-
pared to the employe:'s physical capabili-
ties; and

(5) the distance of the position
from the employee’s residence.

(b) A written offer of employment
which was delivered to the¢ employee during
the period for which benefits are payable
shall be presumed to be a bona fide offer, if
the offer clearly states the position offered,
the duties of the position, that the employer
is aware of and will abide by the physical
limitations under which the employee or his
treating physician have authorized the em-
ployee to return to work, the maximum
physical requirements of the job, the wage,
and the location of employment. If the offer
of employment was not made in writing, the
insurance carrier shall be required to pro-
vide clear and convincing evidence that a
bona fide offer was made.

(¢) Employment is "geographically
accessible” to the injured employee if it is
within a reasonable distance from the em-
ployee’s residence unless the employee
establishes through medical evidence that
the employee’s physical condition precludes
travel of that distance.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 11, 1991.

TRD-9100375 Susan M. Kelley
General Counsel

Texas Workers’
Compensation

Commission

Effective date: February 1, 1991
Proposal publication date: October 26, 1990

For further information, please call: (512)
440-3973

4 4 4

Chapter 133. Medical Benefits-
General Medical Provisions

Subchapter C. Second Opin-
ions for Spinal Surgery
e 28 TAC §§133.200-133.205

The Texas Workers' Compensation Commis-
sion adopts new §§133.200-133.205. Sec-
tions 133.200-133.204 are adopted with
changes to the proposed text as published in
the October 26, 1990, issue of the Texas
Register (15 TexReg 6178). Section 133.205
is adopted without changes and will not be
republished.

The new sections are adopted in order to
implement the requirements of the Texas
Workers’ Compensation Act, Article 8308,
and to set forth the procedural requirements



relating to obtaining, or waiving, second opin-
ions for non-emergency spinal surgery.

New §133.200 sets forth the circumstances
under which an insurance carrier is liable for
the reasonable and necessary medical costs
relating to spinal surgery required to treat a
compensable injury. The section describes
medical emergencies that will allow a carrier
to pay for spinal surgery without a second
opinion.

New §133.201 requires the treating doctor to
make the recommendation for spinal surgery
in a medical report in a form and manner
prescribed by the commission, and to send it
within 24 hours of the examination to the
medical review division of the commission in
Austin, with a copy sent to the camier. The
section specifies the additional information to
be included on the medical report if the treat-
ing doctor recommends a second opinion
doctor.

New §133.202 requires the insurance carrier
to acknowledge receipt of the medical report
and provides the method by which the carier
may waive a second opinion. The section
also sets forth the procedure the carrier must
follow to request a second opinion for spinal
surgery, specifies the time frame for the ex-
amination, and sets out in detail the informa-
tion to be included in the carmier's request.

New §133.203 provides that the injured em-
ployee may request approval for a second
opinion for spinal surgery through the com-
mission at the medical review division in
Austin, whether or not the carrier has waived
the right to the second opinion. The section
requires the employee to notify the carrier at
the same time of the request for approval of
the commission. The section requires the car-
rier to pay the reasonable costs for the sec-
ond opinion examination and report only if the
second opinion doctor has been approved by
the carrier or the commission.

New §133.204 requires the doctor rendering
the second opinion on the recommendation
for spinal surgery to telephone the commis-
sion's medical review division within 24 hours
after the examination, and follow up with a
written medical report within seven days of
the examination. The section sets forth the
information required to be included in the
report.

New §133.205 provides for review of any
medical dispute under the Act, §8. 26, when
the treating doctor and the second opinion
doctor do not agree on the need for spinal
surgery.

Conceming proposed §133.200, one
commenter suggested that paragraph (1) be
modified to also include myelopathy, severe
pain requiring injectible analysis and osteo-
myelitis or abscess as additional situations
which would constitute an emergency. The
commission disagrees, noting that severe
pain is t00 subjective to constitute an emer-
gency without further documentation and os-
teomyelitis or abscess would probably pre-
sent with symptoms already listed in the rule.

Another commenter suggested that para-
graph (1) be modified by adding a paragraph
conceming spinal cord compression. The
commission agrees and adds the language
suggested, with modifications, as follows:
"(D) spinal cord compression with diagnosti-
cally documented motor cord compression

and/or sensory findings of spinal cord com-
pression.”

One commenter suggested that paragraph
(3) be modified by deleting the word “"under”
in the final sentence and replacing it with the
word "in." The commission agrees and incor-
porates this grammatical change.

Another commenter suggested that para-
graph (2) be modified by adding the language
“from the medical review division, pursuant to
§133.201(a),” after the word "notification.”
The commission agrees and adds the sug-
gested language.

The Texas Medical Association, Texas Medi-
cal Association Special Advisory Committee
on Physician Utilization, Capital Neurosurgi-
cal Association, Texas Association of Busi-
ness, and American insurance Association
commented against the rule. No comments
were received specifically favoring the rule.

Conceming proposed §133.201, one
commenter suggested that subsection (a) be
modified to allow a more reasonable period of
time for the treating doctor to send the report
to the medical review division. The commis-
sion agrees and changes the 24-hour require-
ment to 72 hours. The commenter also
suggested that the information requirements
in subsection (b) be kept as simple as possi-
ble. The commission agrees, noting that the
information requirements have been kept as
simple as possible.

Another commenter suggested that the com-
mission should only be brought in to resolve a
dispute. The commission disagrees, noting
that even when no dispute exists, the com-
mission has an interest in monitoring the pro-
cess to avoid unnecessary surgery. The
commenter suggested that subsection (b) be
modified to require that the physician state
the probable date that surgery should be per-
formed, so that any time pressures on sur-
gery will be apparent to the parties. The
commission disagrees, noting that the date
will be set by the surgeon and hospital after it
is cleared by the carrier, either with or without
a second opinion. Any emergency needs are
dealt with in §133.200.

One commenter suggested that subsection

(b) be modified by adding paragraph j(7) to
require that the recommending doctor send
copies of other medical records. The commis-
sion agrees, and has referenced §133.2 of
this title (relating to Sharing Medical Reports
and Test Results) in subsection (b)(1).

The Texas Medical Association, Texas Trial
Lawyers’ Association, and Health Benefit
Management commented against the rule. No
comments were received specifically favoring
the rule. i

Conceming proposed §133.202, one
commenter suggested that the commission
should not involve itself in the second opinion
procedure unless there is a dispute. The
commission disagrees, noting that even when
no dispute exists, the commission has an
interest in monitoring the process to avoid
unnecessary surgery. The commenter sug-
gested that nofification to the carmier by hav-
ing the carrier sign for the medical report
should not be the only way that a carrier is
notified of a need for spinal surgery. The
commission disagrees, noting that having the
medical review division provide notice to the
carrier allows the commission to know exactly

when the camier's 14 days begin. The
commenter suggested that subsection (d) be
amended to provide that, absent good causs,
the examination by the second opinion doctor
should be concluded no later than 21 days
after the carrier received notification of the
recommendation. The commission disagrees,
noting that the statute gives the carrier 14
days and other time frames in the rules pro-
vide incentive for the carrier to act promptly.

Another commenter suggested that subsec-
tion (b) be modified to clarify that the date
which triggers the 14-day perod is the “date
on which the carmier's Austin representative
receives notification from the medical review
division under §133.201(a) of this title (relat-
ing to Required Medical Report: Spinal Sur-
gery Recommendation).” The commission
agrees with the suggestion, noting that the
problem has been resolved previously. The
commenter suggested that subsection (c) be
modified by replacing the term *file" if the
purpose is simply to provide a copy. The
commission agrees and modifies the sen-
tence to read: "The request for a second
opinion shall be on a form prescribed by the
commission and shall be provided to the
medical review division of the commission in
Austin, with a copy to..." The commenter
suggested that subsection j(g) be deleted as
there is no statutory authonty for limiting the
carrier's flexibility to obtain second opinions.
The commission disagrees, noting that the
statute provides that the claimant must seek
the opinion from a doctor approved by either
the camier or the commission and that the
commission can therefore approve the doctor
selected by the worker or can create a rule to
allow for the carrier to make an alternate
recommendation.

The commission also added a reference to
the commission prescribed form in subsec-
tion (b), Form TWCC-63.

Texas Trial Lawyers’ Association and Ameri-
can Insurance Association commented
against the rule. No comments were received
specifically favoring the rule.

Conceming proposed §133.203, one
commenter suggested that subsection (b) be
modified by adding the words ",upon the ba-
sis of a standardized second opinion protocol
for spinal surgery” after the words "The com-
mission may." The commission disagrees,
considering the suggested language to be
unnecessary. The commenter suggested that
subsection (c) be deleted as there is no au-
thonty to prohibit such appeals. The commis-
sion disagrees, noting that it is within the
statutory authority of the commission to adopt
the provision as the commission has the right
to approve the second opinion doctor.

Another commenter suggested that subsec-
tion (c) be modified by darifying who will
make the decision. The commission ~ dis-
agrees, noting that it is clear from the context
that the commission decision is to be made
by the medical review division as provided in
subsection (a). The commenter also sug-
gested that subsection (c) be modified as
there should be some mechanism for asking
for reconsideration based on hardship or
other grounds. The commission disagrees,
noting that aithough the commission action
may not be appealed, it is clear from the
context that the commission may waive or
modify its decision when appropriate.

o Adopted Sections
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In subsection (a) the commission replaces
the phrase "at the same time" with the phrase
“on the same day,” for clarity and precision.

American Insurance Association and Health
Benefit Management commented against the
rule. No comments were received specifically
favoring the rule.

Conceming proposed §133.204, one
commenter suggested that subsection (a) be
modified by deleting the clause “the doctor
performing the surgery" and replacing it with
the clause “the doctor expected to perform
the surgery.” The commission agrees and
changes the language as suggested.

American Insurance Association commented
against the rule. No comments were received
specifically favoring the rule.

Conceming proposed §133.205, one
commenter suggested that the rule be modi-
fied to provide that the commission automati-
cally schedule a benefit review conference
when the treating doctor and the second
opinion doctor do not agree unless the parties
waive the conference. The commission dis-
agrees, noting that automatic setting would
"block out” the docket that should be dedi-
cated to live disputes. The commenter sug-
gested that the burden should not be on the
employee to request a review as this could
work a hardship on unrepresented claimants
who may be unfamiliar with the Act. The
commission disagrees, noting that burdens
are equally distributed in the rules and that it
is not unreasonable to expect an employee
who wishes to have surgery to request a
review.

Another commenter suggested that a more
satisfactory dispute resolution mechanism
than that set forth in Article 8.26 would be the
dispute rasolution mechanism modeled on
the "super-doc” approach set forth in Articles
4.25(b) and 4.26(g). The commission dis-
agrees, noting that Article 8.26 provides for
peer review of the need for recommended
surgery; the dispute resolution mechanism in
the statute is the appropriate forum for denial
of payment of medical services requested.

Texas Trial Lawyers' Association and the
American Insurance Association commented
against the rule. No comments were received
specifically favoring the rule.

The new sections are adopted under Civil
Statutes, Article 8308, §2.09%(a), which pro-
vide the Texas Workers' Compensation Com-
mission with the authority to adopt rules as
necessary for the implementation and en-
forcement of the Texas Workers’ Compensa-
tion Act, Article 8308; and Texas Civil
Statutes, Article 8303, §4.67, which authorize
the commission to make rules to ensure that
a second opinion examination for spinal sur-
gery is performed without undue delay.

§133.200. Carrier’s Liability for Medical
Costs of Spinal Surgery. The insurance
carrier is liable for the reasonable and nec-
essary medical costs relating to spinal sur-
gery required to treat a compensable injury
including the charges incurred for the ren-
dering of the second opinion, when any one
of the following situations occurs:

(1) there is a documented medi-
cal emergency relating to the spine, includ-

ing, but not limited to, the following
conditions:

(A) an unstable vertebral
fracture of such a critical nature that in-
creased impairment may be caused without
surgical intervention;

(B) bowel or bladder dys-
function that is diagnostically documented
to be related to the spinal injury;

(C) severe or rapidly pro-
gressive neurological deficit that is diagnos-
tically documented; or

(D) spinal cord compression
with diagnostically documented motor cord
compression and/or sensory findings of spi-
nal cord compression;

(2) when a second opinion is
waived or the carrier fails to request an
examination within 14 days of receiving
notification from the medical review divi-
sion, pursuant to §133.201(a) of this title
(relating to Required Medical Report: Spi-
nal Surgery Recommendation), that the spi-
nal surgery is recommended by the treating
doctor; or

(3) The injured employee ob-
tains a second opinion from a doctor ap-
proved by the insurance carrier or the
commission (as provided by §133.202 of
this title (relating to Carrier’s of Waiver or
Request for Second Opinion on Spinal Inju-
ry)), the examination for the second opinion
is performed prior to the spinal surgery, and
the second opinion concurs with the treating
doctor’'s recommendation. This assessment
shall be documented by the report required
under §133.204 of this title (relating to Re-
quire Medical Report: Second Opinion on
Spinal Surgery).

§133201. Required Medical Report: Spinal
Surgery Recommendation.

(a) The treating doctor shall recom-
mend spinal surgery in a medical report in
the form and menner prescribed by the
commission. The report shall be sent within
72 hours after the examination to the medi-
cal review division of the commission at its
office in Austin, with a copy sent to the
carrier. The report to the commission may
be sent by ovemight express mail or by
transmission of a facsimile. The medical
review division will notify the carrier of the
recommendation for spinal surgery by de-
livery of the required medical report to the
carrier’s Austin representative.

(b) The following information shall
be included in the spinal surgery recom-
mendation medical report submitted by the
treating doctor:

(1) information required under
§133.1 of this title (relating to Information
Required in Communications) and §133.2

of this title (relating to Sharing Medical
Reports and Test Results).

(2) history of any previous spi-
nal surgeries, including the approximate
date of each surgery and the procedure(s)
performed;

(3) specific diagnosis(es) ac-
cording to ICD-9-CM codes;

(4) recommended surgical pro-
cedure(s) and any additional diagnostic pro-
cedure(s) necessary prior to the surgery;

(5) the name(s), address(es), and
professional license number(s) of the doc-
tor(s) who will perform the recommended
surgical procedure(s); and

(6) the treating doctor’s reasons
for recommending the surgical proce-
dure(s).

(c) The treating doctor may recom-
mend at least two doctors (if there are two
in the geographical area) as choices for the
carrier to approve for a second opinion
evaluation for spinal surgery. No doctor
recommended to perform the second opin-
ion examination shall be the doctor listed in
subsection (bX5) of this section. If the treat-
ing doctor recommends a second opinion
doctor, the following additional information
shall be included on the medical report for
each doctor:

(1) the recommended doctor’s
name, business address, and professional
license number;

(2) an appointment date, if es-
tablished, for the doctor to perform an ex-
amination of the injured employee; and

(3) a brief description of the
medical specialty, that qualifies the doctor
to render a second opinion on the recom-
mendation for spinal surgery.

§133202. Carrier’s Waiver of or Request
Jor Second Opinion on Spinal Surgery.

(a) The insurance carrier’s Austin
representative will acknowledge receipt of
the medical report described in §133.201 of
this title (relating to Required Medical Re-
port: Spinal Surgery Recommendation) by
signing for the report at the medical review
division of the commission.

(b) At any time during the 14 days
after receipt of the recommendation of spi-
nal surgery, the carrier may agree in writing
to waive a second opinion. The waiver shall
be sent to the commission, the treating doc-
tor, the doctor(s) performing the spinal sur-
gery, and the injured employee or the
injured employee’s representative.

(c) A carrier who requests a second
opinion for spinal surgery, must do so no
later than the 14th day after receiving the
notification of recommendation from the
commission. The request for the second
opinion shall be on a Form TWCC-63 pre-
scribed by thé¢ commission, and shall be
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provided to the medical review division in
Austin, with a copy to the treating doctor,
the doctor(s) performing the spinal surgery,
and the injured employee or the injured
employee’s representative. For purposes of
this section, the filing date will be the date
received by the medical review division.
The request may be sent by mail or by
transmission of a facsimile.

(d) Absent good cause, the exami-
nation by the second opinion doctor shall be
concluded no later than 30 days after the
date that the carrier received notice of the
recommendation for spinal surgery from the
commission.

(e) The following information shall
be included on the request:

(1) the injured employee’s
name, address, and social security number;

(2) the workers’ compensation
number assigned by the commission, if
known;

(3) the date of injury;

(4) the insurance carrier’s name
and the signature of the person requesting
the second opinion examination;

(5) the treating doctor’s name
and address;

(6) the name, address, and pro-
fessional license number of the doctor ap-
proved by the carrier to render the second
opinion for this recommended spinal sur-
gery;

(7) the date and time of the sec-
ond opinion examination, as arranged by
the carrier;

(8) the following statement, in
bold type: "The injured employee shall
attend the second opinion examination
without further approval or action by the
commission. Absent an order from the com-
mission, the carrier is required to pay for
the reasonable medical costs of the spinal
surgery only if the second opinion examina-
tion is performed and the second opinion
concurs with the need for surgery.”

(9) a brief description of the
medical specialty, training, experience, or
education that especially qualifies the doc-
tor listed to render a second opinion on the
recommendation for spinal surgery;

(10) the date the insurance car-
rier was notified of the recommendation for
spinal surgery; and

(11) the date of this request.

(g) The carrier may approve one of .

the doctors recommended by the treating
doctor or obtain approval from the commis-
sion for a doctor of the carrier’s choice for
the second opinion.

(h) The carrier shall pay the reason-
able costs of the second opinion for the
examination and for the report according to
the guidelines established by the commis-
sion.

§133203. Employee’s Request for Commis-
sion Approval of Second Opinion.

(a) The injured employee may re-
quest approval for a second opinion for
spinal surgery through the commission at
the medical review division in. Austin,
whether or not the camrier has waived the
right to the second opinion. The employee
shall notify the carrier on the same day that
the employee requests the approval of the
commission.

(b) The commission may:

(1) approve a doctor to render
the second opinion from those doctors rec-
ommended by the treating doctor; or

(2) approve another doctor to
render the second opinion.

(¢) Neither the carrier nor the em-
ployee can appeal the commission’s action.

(d) The carrier’'s written concur-
rence with the employee’s request for a
second opinion examination is deemed to
be the carrier’s request for second opinion
under the Texas Workers® Compensation
Act, §4.67(a)2). '

(e) The carrier shall pay the reason-
able costs of the second opinion and for the
report according to the guidelines estab-
lished by the commission, only if the sec-
ond opinion doctor has been approved by
the carrier or the commission.

§133204. Required Medical report: Second
Opinion on Spinal Surgery.

(a) The doctor rendering the second
opinion on the recommendation for spinal
surgery shall within 24 hours after the ex-
amination, contact by telephone the medical
review division at Austin, to give the infor-
mation required by this section. The doctor
shall follow this telephone call with a writ-
ten medical report within seven days of the
examination. The report shall be sent to the
commission, the carrier, the treating doctor,
the doctor expected to perform the surgery,
and the injured employee and repre-
sentative.

(b) The following information shall
be included on the report:

(1) general information required
under §133.1 of this title (relating to Infor-
mation Required in Communications);

(2) the treating doctor’s name
and address;

(3) the surgical procedure(s) and
any additional diagnostic procedure(s)
deemed necessary prior to the proposed sur-
gery; and

_(4) the doctor’s opinion regard-
ing the appropriateness of the spinal sur-
gery. The opinion shall include reasons for
agreement or disagreement with the original
recommendations for surgery. If the doctor
rendering the second opinion does not agree

with the need for surgery, treatment consid-
ered appropriate should be listed; and

(5) the medical specialty, train-
ing, experience, or education that especially
qualifies the doctor to render the second
opinion.

(¢) The medical review division, af-
ter receiving the telephone call from the
second opinion doctor, shall convey the
doctor’s opinion to the treating doctor.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authonty.

Issued in Austin, Texas, on January 14, 1991,

TRD-9100411 Susan M. Kelley

General Counsel

Texas Workers'
Compensation
Commission

Effective date: February 4, 1991
Proposal publication date: October 26, 1990

For further information, please call: (512)
440-3973

. . .

Chapter 160. Workers’ Health
and Safety-General
Provisions

¢ 28 TAC §160.1

The Texas Workers' Compensation Commis-
sion adopts new §160.1, with changes to the
proposed text as published in the October 26,
1990, issue of the Texas Register (15
TexReg 6180).

The new section is adopted in order to imple-
ment the employee reports of safety viola-
tions section of the Texas Workers’
Compensation Act, Article 8308, and to clarity
the form and content of the notice to employ-
ees and how the notice must be posted.

New §160.1 requires employers to post a
notice in the workplace concerning safety vio-
lations in the workplace. The section sets out
the language of the notice in English and in
Spanish, indicates where the notice is re-
quired to be placed, how it is to be printed,
and limits the language in the notice to that
which is set out in the section. The section
also requires the notice to be revised if the
toll-free number set out in the notice changes.

Conceming §160.1, one commenter noted
that the Spanish translation includes Spanish
words in the brackets but other rules with
translations have English in the brackets. The
commenter suggested that all of the brack-
eted words be in English.

The bracketed language in the adopted rule
only involves the toll-free number. The com-
mission agrees and makes the suggested
change.

One commenter suggested that the employee
be required to inform the employer, in writing
when possible, of safety violations prior to
calling the toll-free telephone number and al-
low the employer reasonable time to correct
the problem. The commission disagrees. The
requirement would have a chilling effect on
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the reporting of violations and the statute
imposes no such require- ment.

One commenter stated that the language of
the notice suggests that an individual who
reports a safety violation would be protected
from any disciplinary actions regardiess of
the existence of other valid reasons. The
commenter proposed replacing the word
*who" with “because he or she™. The commis-
sion agrees and makes the suggested
change, to make clear that dismissal is wrong
if it results from a safety-violation report.

One commenter suggested that the notice is
not appropriate for a self-insured municipality
and proposed combining notices and includ-
ing their phone number along with the com-
mission’s on the notice. The commission dis-
agrees. The rule aiready provides that it may
be combined with the posted notice of cover-
age.

The commission replaced “[Name of Employ-
er] is” with “employers are” to make clear that
the prohibition applies to all employers.

Hammerman & Gainer, Texas Association of
Business, American Insurance Association,

/
NOTIFICACION A EMPLEADOS

and City of Houston all commented against
the rule. No comments specifically in favor of
the rule were received.

The new sections are adopted under Article
8308, §2.09(a) which provides the Texas
Workers' Compensation Commission with the
authority to adopt rules as necessary for the
implementation and enforcement of this Act.

§160.1. Employee Report of Safety Viola-
tions.

(a) Each employer shall post the
following notice in the workplace:

La COmisioﬁ de COmpensacio/n de Trabajadores de Tejas ha es-

7
tablecido una linea de te1étono (l1lamada gratis) de 24 horas para

reportar condiciones insequras en el sitio de trabajo que puedan

violar las leyes de salud y seguridad ocupacional.

estan prohibidos por 1ley a suspender,

terminar,

Los patronos

o ser dis-

criminatorio en contra de cualquier empleado por que el o ella de

buena fe reporta una alegada violacich de salud y seguridad

ocupacional.

comunifuese con la Divisidn de Salud y Seguridad

del Trabajador comisidh de Compensacidn de Trabajadores de Tejas

al 1-800-452-9595.

(b) The notice required by this sec-
tion shall be:

(1) prominently displayed in the
employer’s personnel office, if any;

(2) located about the workplace
in such a way that an employee is likely to
see the notice on a regular basis;

(3) printed in at least 24-point
bold type; and

(4) limited to the language re-
quired by this rule.

(c) The notice shall be revsed if
the toll-free number changes.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 11, 1991.

TRD-9100374 Susan M. Kelley

General Counsel

Texas Workers'
Compensation

Commission

Effective date: February 2, 1991
Proposal publication date: October 26, 1990

For further information, please call: (512)
440-3973

L4 L4 L4
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

e 34 TAC §3.317

The Comptroller of Public Accounts adopts
an amendment to §3.317, without changes to
the proposed text as published in the Novem-
ber 16, 1990, issue of the Texas Register (15
TexReg 6576).

The amendment added registered massage
therapists to the list of exclusions from the
definition of massage parior.

No comments were received regarding adop-

tion of the amendment.

The amendment is adopted under the Tax
Code, §111.002, which provides the Comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 14, 1991.

TRD-9100383 Martin Cherry
Assistant General Counsel
Comptrolier of Public
Accounts

Effective date: February 1, 1991

Proposal publication date: November 186,
1990

For further information, please call: (512)
463-4028

L4 L4 L4
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TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 4. Medicaid Programs-
Children and Pregnant
Women

Eligibility Requirements
e 40 TAC §4.1004, §4.1006

The Texas Department of Human Services
(DHS) adopts amendments to §4.1004 and
§4.1006, conceming eligible groups and re-
quirements for application. The DHS is adopt-
ing the amendments as a result of enactment
of the Fiscal Year 1991 Budget Reconciliation
Act approved by Congress on October 28,
1990, and signed by the president on Novem-

ber 5, 1990. This legislation extends Medicaid

to children under the provision conceming
newbomns as long as the mother remains
eligible for Medicaid or would be eligible if
pregnant.

The justification for the amendments is to
comply with federal requirements.

The sections will function by providing contin-
uous Medicaid coverage to certain newboms
through their first year of life.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical

assistance programs. The amendments are
adopted under federal mandate to be effec-
tive January 1, 1991.

§4.1004. Eligible Groups. The programs
serve the following groups of people:

(1)-(2) (No change.)

(3) Newbom children born on or
after October 1, 1984, if their mothers are
receiving Medicaid coverage at the time of
birth. This coverage can continue through
the month:

(A) of the child’s first birth-
day as long as the child remains in the
mother’s household and the mother remains
Medicaid-eligible, or would be Medicaid-
eligible if pregnant; or

B) (No change.)
(4)-(5) (No change.)

§4.1006. Requirements for Application. To
be eligible to apply for the CPW program,
clients must meet the following require-
ments.

(1)<(2) (No change.)

(3) Age and relationship. Eligi-
ble children must meet the age and relation-
ship requirements outlined in the AFDC
rules with the following exceptions.

(A) Medicaid coverage under
the newbormn children provision continues
until the end of the month of the child’s
first birthday if:

(i) the child’s mother
continues to receive Medicaid, or the
child’s mother would continue to receive
Medicaid if she were pregnant; and

(ii) (No change.)

(B)-(C) (No change.)
4)-(7) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 10, 1991,

TRD-8100256 Nancy Murphy
Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Effective date: January 1, 1991

Proposal publication date: N/A

For further information, please call: (512)
450-3765

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department on Aging

Thursday, January 24, 1991, 10:30 a.m.
The Texas Board on Aging Task Force on
Policies and Procedures will meet at the
Texas Department on Aging, Small Confer-
ence Room, 1949 South IH-35, Third Floor,
Austin. According to the complete agenda,
the board will review policies and proce-
dures of the Texas Board on Aging and
state citizens advisory council.

Contact: Polly Sowell, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: January 10, 1991, 11:04 am.
TRD-9100267

¢ ¢ ¢

Texas Department of Agri-
culture

Thursday-Friday, January 24-25, 1991,
9:30 a.m. The Texas Agricultural Diversifi-
cation Program Board will meet at the
Stephen F. Austin Building, Room 924A,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the board
will discuss and take action on grant awards
for 1991; presentation on Texas-Israeli ex-
change program; discussion of diversifica-
tion program budget and audit report; dis-
cussion on microenterprise  program;
discussion and action on microenterprise
request-for-proposals, rules, and other docu-
ments; announcements and other business.

Contact: Jennifer Thompson, 1700 North
Congress Avenue, Austin, Texas 78701,
(512) 463-7624.

Filed: January 11, 1991, 10 am.
TRD-9100328

Tuesday-Wednesday, February 12-13,
1991, noon and 8 a.m. respectively. The
Texas Wheat Producers Board of the Texas

ent of Agriculture will meet at the
Harvey Hotel, 3100 140 West, Amarillo.
According to the complete agenda, the
board will discuss and act on research and
development proposals; report from girec-
tors; meet in executive session to consult
with attorney regarding potential litigation;
review employee evaluations and salaries;

reconvene to take action, if any, resulting
from executive session.

Contact: Bill Nelson, Suite 803, 2201
Civic Circle, Amarillo, Texas 79109, (806)
352-2191.

Filed: January 11, 1991, 3:26 p.m.
TRD-9100372

¢
Texas Air Control Board

Thursday, January 17, 1991, 1:30 p.m.
The Mobile Source Emissions Committee
of the Texas Air Control Board met at 6330
Highway 290 East, Room 332, Austin. Ac-
cording to the complete agenda, the com-
mittee held a discussion of legislative bud-
get board staff performance report
regarding the vehicle inspection/ mainte-
nance program; and a discussion of pro-
posed legislative changes to the Texas
Clean Air Act to accommodate mobile
source issues in the new amendments to the
Federal Clean Air Act.

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711
ext. 433.

Flled: January 10, 1991, 10:06 a.m.
TRD-9100260

Thursday, January 17, 1991, 2:30 p.m.
The Regulation Development Committee of
the Texas Air Control Board met at 6330
Highway 290 East, Room 332, Austin. Ac-
cording to the complete agenda, the com-
mittee discussed Federal Clean Air Act Ti-
tle V requirements, impacts on state
permitting program, and related legislative
changes. )

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711
ext. 433.

Flled: January 10, 1991, 10:06 am.
TRD-9100261

Thursday, January 17, 1991, 3:30 p.m.
The Budget and Finance Committee and
Fee Review Committee of the Texas Air
Control Board met at 6330 Highway 290
East, Room 332, Austin. According to the

complete agenda, the committee held a dis-
cussion on toxics program funding, particu-
larly the community monitoring component;
discussion of proposed resolution for partic-
ipation in the Texas Alliance for Minorities
in Engineering (TAME); update on legisla-
tive budget board meeting conceming
1992-1993 biennium; and discussion of pro-
posed fee legislation.

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711
ext. 433.

Filed: January 10, 1991, 10:07 am.
TRD-9100262

Friday, January 18, 1991, 8:30 a.m. The
Enforcement Committee of the Texas Air
Control Board will meet at 6330 Highway
290 East, Room 332, Austin. According to
the complete agenda, the committee will
discuss proposed legislation regarding crim-
inal penalties.

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711
ext. 433,

Filed: January 10, 1991, 10:07 a.m.
TRD-9100263

Friday, January 18, 1991, 9:30 a.m. The
State and Federal Affairs Committee of the
Texas Air Control Board will meet at 6330
Highway 290 East, Room 332, Austin. Ac-
cording to the complete agenda, the com-
mittee will hear update on legislative round
table and other legislative activities and dis-
cussion of proposed changes to the Texas
Clean Air Act.

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711
ext. 433,

Filed: January 10, 1991, 10:07 am.
TRD-9100264

Friday, January 18, 1991, 10:30 a.m. The
Texas Air Control Board will meet at 6330
Highway 290 East, Auditorium, Austin. Ac-
cording to the complete agenda, the board
will approve minutes of December 14, 1990
board meeting; hear public testimony; en-
forcement report and consideration of
agreed enforcement orders; presentation of

¢ QOpen Meetings

January 18, 1991 16 TexReg 323



certificates of appreciation: Sharon Blisard,
Karen Olsen and Betty Rogers; consider-
ation and action on budget recommenda-
tion; consideration and action on recom-
mendation to participate in the Texas
Alliance for Minorities in Engineering
(TAME); committee meeting reports; and
new business.

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711
ext. 433,

Filed: January 10, 1991, 10:06 a.m.
TRD-9100259

¢ ¢ ¢

Texas Department of Avia-
tion

Thursday, January 17, 1991, 1:30 p.m.
The Texas Board of Aviation of the Texas
Department of Aviation met at the Anson
Jones State Building, Room 221, 410 East
Sth Sweet, Austin. According to the com-
plete emergency revised agenda, the board
considered Arlington Municipal Airport-
Total Share $300,000; Federal Share
$270,000; and Local Share $15,000. The
emergency status was necessary because of
an error on the original submission, Arling-
ton was inadvertently left off.

Contact: Lydia Scarborough, 410 East 5th
Street, Austin, Texas 78701, (512)
476-9262. :

Filed: January 11, 1991, 3:32 p.m.
TRD-9100373

L ]  J
The State Bar of Texas

Friday, January 18, 1991, 2 p.m. The
Executive Committee of the State Bar of
Texas will meet at the Barton Creek Coun-
try Club-Austin Room, Austin. According
to the agenda summary, the committee will
hear report of chairman of the board-
Richard C. Hile; report of president, James
N. Parsons III; report of president-elect,
Charles R. "Bob" Dunn; report of executive
director-Karen R. Johnson; report on armual
meeting budget-Tom Cunningham/Diana
Corbin; report of general counsel advisory
committee-Tom Cunningham; report from
administrative advisory committee-Jerry
Secrest; report of general counsel-Frank
Douthitt/Steve Lee; report regarding pro-
posed aviation law section-Charles F.
Krause; report of immediate past president-
Darrell Jordan; report of immediate past
chairman of the board-Willis Gresham; re-
port of TYLA president-Kirk Watson; re-
port from supreme court liaison-Justice
Raul Gonzalez.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1451.

Filed: January 10, 1991, 4 pm.
TRD-9100319%

Saturday, January 19, 1991, 9 a.m. The
Executive  Committee/Supreme  Court
Workshop of the the State Bar of Texas will
meet at-the Barton Creek Country Club-
Austin Room, Austin. According to the
agenda summary, the committee will dis-
cuss severance pay policy; accounting pro-
cedures report; disciplinary procedure up-
date; sunset process report; bar budget
report; discuss request of umauthorized
practice of law section; consider effect of
Texas rules of civil procedure on cost of
legal services; discussion of pro bono activ-
ities; public service audit; staff committee
update.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1451.

Filed: January 10, 1991, 4 p.m.
TRD-9100320

¢ ¢ *

Court Reporters Certification
Board

Saturday, January 26, 1991, 9 a.m. The
Court Reporters Certification Board will
meet at 1414 Colorado, Suite 202, Austin.
According to the complete agenda, - the
board will review the minutes from the
October 27, 1990 meeting; conduct formal
hearings in Cause Numbers 90084505 and
90112106; conduct preliminary reviews in
Cause Numbers 90285207 and 91356601;
discuss continuing education for court re-
porters; update on amending §52.021(e) of
the Government Code; review financial dis-
closure statement of agency head for 190;
appoint board subcommittees; review year-
o date expenses; and any other business
that may come before the board.

Contact: Peg Liedkte, 3000 South IH-35,
Suite 120, Austin, Texas 78704, (512)
463-1630.

Filed: January 14, 1991, 2:03 p.m.
TRD-9100449

¢ ¢ ¢

Texas Commission for the
Deaf

Monday, January 21, 1991, 3:30 p.m. The
Camp Sign Advisory Committee of the
Texas Commission for the Deaf will meet
in the Conference Room, 1524, South IH-
35, Suite 200, Austin. According to the
complete agenda, the committee will dis-
cuss contract matters in an executive ses-
sion in compliance with Texas Civil Stat-
utes, Article 6252-17, §2(f) and the
committee recommendations will be pres-
ented to the TCD board for final approval.

Contact: Larry D. Evans, 1524 South TH--

35, #200, Austin, Texas 78704, (512)
444-3323,

TRD-9100277
¢ ¢ ¢

Texas Education Agency

Tuesday-Wednesday, January 22-23,
1991, 3 p.m. and 8:30 a.m. respectively.
The Advisory Committee of Technology
Standards of the Texas Education Agency
will meet at the Radisson Plaza Hotel at
Austin Centre, 700 San Jacinto Boulevard,
Austin; According to the agenda summary,
the committee will hear the presentation of
committee’s charge; identification of prob-
lems and needs; direction of the committee
(goals, objectives, task analysis); organize
sub-committees to address specific technol-
ogy standards (hardware, software,
courseware, training, coordinators/special-
ists, and other related products and ser-
vices); establish sub-committees (goals, ob-
jectives, task  analysis, assignments,
timeline); organize and compile conclusions
of committee and subcommiittees; establish
future milestones and meeting dates.

Contact: Lane Scott, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9087.

Flled: January 14, 1991, 9:37 a.m.
TRD-9100423

Monday, January 28, 1991, 8 am. The
Academic Excellence Indicator Advisory
Committee of the Texas Education Agency
will meet at Room 2-115, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. According to the complete
agenda, the committee will review and ap-
prove minutes; discussion of rating catego-
ries, outcomes, and comparison groups; re-
porting format; demographic variables for
comparison groups; and closing activities.

Contact: Dr. Ruben D. Olivarez, 1701
North Congress Avenue, Austin, Texas
78701, (512) 463-9642.

Flled: January 14, 1991, 9:38 am.
TRD-9100425

Monday, January 28, 1991, 9 a.m. The
School Facilities Advisory Committee of
the Texas Education Agency will meet at
Room 1-104, William B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cording to the complete agenda, the com-
mittee will approve minutes of November
29, 1990 meeting; status report on building
and educational technology assessment
(BETA) project-data collection for legisla-
tive preview districts; preliminary report on
standards development; and determine fu-
ture meeting date(s).

Contact: Joe Wisnoski, Room 3-101, 1701
North Congress Avenue, Austin, Texas
78701, (512) 463-9704.

Filed: January 14, 1991, 9:38 am.
TRD-9100426

Thursday, January 31, 1991, 3 p.m. The
Computer Software Advisory Committee of
the Texas Education Agency will meet at
the Radisson Plaza Hotel at Austin Centre,



the Texas Education Agency will meet at
the Radisson Plaza Hotel at Austin Centre,
700 San Jacinto Boulevard, Austin. Accord-
ing to the agenda summary, the committee
will hear an overview of the committee’s
charge (Texas Education Code, Chapter 14,
§14.004); history of the computer software
advisory committee; current status of the
committee; discussion of problems and
needs identified by committee members
from the software advisory committee in-
formation survey, summer 1990; direction
of the committee (goals, objectives, task
analysis); formation of sub-committees to
address software needs/problems; direction
of sub-committees (goals, objectives, task
analysis, assignments, timeline); summary
of responsibilities of software advisory
committee and sub-committees; discussion
of future milestones and meeting dates.

Contact: Karen Kahan, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9087.

Flled: January 14, 1991, 9:37 am.
TRD-9100424

¢ ¢ ¢

Advisory Commission on
State Emergency Commu-
nications

Tuesday, January 22, 1991, 9:30 a.m. The
Resource Committee of the Addressing
Subcommittee of the Advisory Commission
on State Emergency Communications will
meet at the Texas Department of Health,
Room T-607, 1100 West 49th Street,
Austin. According to the complete agenda,
the committee will hold a discussion of
addressing standard recommendation; hear
public comment; and consider new busi-
ness.

Contact: Darla Parker, ACSEC 1101 Capi-
tal of Texas Highway, South, Suite B-100,
Austin, Texas 78746, (512) 327-1911.

Filed: January 11, 1991, 3:19 p.m.
TRD-9100370

Tuesday, January 22, 1991, 1:30 p.m. The
Addressing Advisory Subcommittee of the
Advisory Commission on State Emergency
Communications will meet at the Texas De-
partment of Health, Room T-607, 1100
West 49th Street, Austin. According to the
complete agenda, the subcommittee will
hear status report from resource committee;
hear public comment and consider new
business.

Contact: Darla Parker, ACSEC 1101 Capi-
tal of Texas Highway, South, Suite B-100,
Austin, Texas 78746, (512) 327-1911.

Filed: January 11, 1991, 3:20 p.m.
TRD-9100371

Wednesday, January 23, 1991, 9:30 a.m.
The Planning and Implementation Commit-
tee of the Advisory Commission on State

Emergency Communications will meet at
the Texas Department of Human Services,
Room 125G, 701 West S1st Street 78751,
1100 West 49th Street, Austin. According
to the complete agenda, the committee will
hear public comment; discussion and con-
sideration of various plan amendments; re-
port on the progress of the 1991 regional
plan review process; discussion and consid-
eration of policy for plan amendment pro-
cess; discuss and consider recommendations
from the report of the policy subcommittee
on 9-1-1 system upgrades; report on the
Public Utility Commission’s approval of
Southwestern Bell Telephone Company
Docket Number 8585; report on GTE
Southwest Tariff, Docket Number 9667; re-
port on the Telecommunications Service
Priority (TSP) program and the potential
9-1-1 financial impact; and consider any
new business.

Contact: Glenn Roach, ACSEC 1101 Capi-
tal of Texas Highway, South, Suite B-100,
Austin, Texas 78746, (512) 327-1911.

Filed: January 11, 1991, 3:50 p.m.
TRD-9100378

Wednesday, January 23, 1991, 10 a.m.
The Administration Committee of the Advi-
sory Commission on State Emergency
Communications will meet at the Texas De-
partment of Human Services, Comer Room
of 125E, Austin. According to the complete
agenda, the committee will hear public
comment; hear ACSEC financial report;
hear state auditor’s report on ACSEC audit;
hear report on request for proposals for
auditing firms and consider acceptance of
staff recommended finalists; consideration
of approval of policy subcommittee report;
hear progress report on addressing advisory
subcommittee; hear report on highway de-
partment grant award to the addressing pro-
gram; and consider any new business.

Contact: Glerm Roach, ACSEC 1161 Capi-
tal of Texas Highway, South, Suite B-100,
Austin, Texas 78746, (512) 327-1911.

Filed: January 11, 1991, 3:50 p.m.
TRD-9100379

Wednesday, January 23, 1991, 10 a.m.
The Public Education and Training Com-
mittee of the Advisory Commission on
State Emergency Communications will
meet at the Texas Department of Human
Services, Room 103W, Austin. According
to the complete agenda, the committee will
hear public comment; report on public edu-
cation materials survey results and consid-
eration of funding and distribution recom-
mendations; report on the handbook for
developing 9-1-1 public education pro-
grams; report on the 1991 national emer-
gency number association (NENA) confer-
ence; and consider any new business.

Contact: Glenn Roach, ACSEC 1101 Capi-
tal of Texas Highway, South, Suite B-100,
Austin, Texas 78746, (512) 327-1911.

Filed: January 11, 1991, 3:49 p.m.
TRD-9100377

Wednesday, January 23, 1991, 1:15 p.m.
The Advisory Commission on State Emer-
gency Communications will meet at the
Texas Department of Human Services,
Room 125E, Austin. According to the
agenda summary, the committee will hear
public comment; hear committee reports;
discuss and consider any action items; con-
sider any new business and consider ap-
proval of previous meeting minutes.

Contact: Glenn Roach, ACSEC 1101 Capi-
tal of Texas Highway, South, Suite B-100,
Austin, Texas 78746, (512) 327-1911.

Flled: January 11, 1991, 3:49 p.m.
TRD-9100376

¢ L 4 ¢

Employees Retirement Sys-
tem of Texas

Wednesday, January 23, 1991, 1:30 p.m.
The Board of Trustees ERS Organization
and Compensation Committee of the Em-
ployees Retirement System of Texas will
meet at the ERS Board Room, Room 401,
ERS Building, 18th and Brazos, Austin.
According to the complete agenda, the com-
mittee will discuss the process regarding the
appeal of contested cases; report on com-
puter hardware alternatives to support the
integrated redesign project; update of the
November 1988 ERS management audit;
and set future meeting dates.

Contact: William S. Nail, 18th and Brazos,
Austin, Texas 78701, (512) 867-3336.

Filed: January 15, 1991, 9:46 am.
TRD-9100484

¢ * ¢
Texas Employment Commis-

sion

Tuesday, January 22, 1991, 8:30 a.m. The
Texas Employment Commission will meet
at the TEC Building, Room 644, 101 East
15th Street, Austin. According to the
agenda summary, the commission will dis-
cuss prior meeting notes; meet in executive
session to discuss pre-litigation settlement
of tax liability dispute regarding Relief Ser-
vices, Inc. and Bormie Wences v. TEC and
Dobbs House, Inc.; reconvene to discuss
actions, if any, resulting from executive ses-
sion; internal procedures of commission ap-
peals; consideration and action of higher
level appeals in unemployment compensa-
tion cases listed on Commission Docket 4;
and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: January 14, 1991, 4:13 p.m.
TRD-9100473

L 2 ¢ ¢
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Texas State Board of Regis-
tration for Professional
Engineers

Wednesday-Thursday, January 23-24,
1991, 8:30 a.m. The Texas State Board of
Registration for Professional Engineers will
meet at 1917 TH-35 South, Board Room,
Austin. According to the agenda summary,
the board will receive reports from board
members and staff; interview applicants;
take action on applications for registration;
reading of communications; and other re-
lated business in accordance with agenda.

Contact: Charles E. Nemir, 1917 IH-35
South, Austin, Texas 78741, . (512)
440-7723.

Filed: January 11, 1991, 1:54 p.m.
TRD-9100349

* * *
Texas Department of Health

Tuesday, January 22, 1991, 4:30 p.m. The
Environmental Health Committee of the
Board of Health of the Fexas Department of
Health will meet at the Doubletree Hotel,
6th Floor Conference Room, 6505 IH-35,
North, Austin. According to the complete
agenda, the committee will discuss legisla-
tive mandates for environmental health pro-
grams; target times for department action;
and environmental health budget.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484.

Filed: January 14, 1991, 3:46 p.m.
TRD-9100462

L 4 * L 4

Tuesday, January 29, 1991, 10:30 a.m.
The Texas Radiation Advisory Board of the
Texas Department of Health will meet at
1212 East Anderson Lane, Austin. Accord-
ing to the complete agenda, the board will
consider and possibly act on mission and
plan of action.

Contact: L. Don Thurman; 1100 West 49th
Street, Austin, Texas 78756, (512)
835-7000.

Filed: January 14, 1991, 2:01 p.m.
TRD-9100447

L 3 ¢
Texas Historical Commission

Friday, January 25, 1991, 8:30 a.m. The
National Register Programs Committee of
the Texas Historical Commission will meet
at El Rose Apartments Building, 2nd Floor,
108 West 16th Street, Austin. According to
the agenda summary, the committee will
make announcements; approval of FY 1991
certified local government grants; update on
Texas and Pacific Depot in Marshall; up-
date on federal lighthouse grant; and quar-
terly report of activities.

Contact: Marlene Casarez, P.O. Box
12276, Austin, Texas 78711, (512)
463-6094.

Flled: January 11, 1991, 9:33 am.
TRD-9100327

L 4 L 4 L 4

Texas Historical Records Ad-
visory Board

Friday, February 22, 1991, 10 a.m. The
Texas Historical Records Advisory Board
will meet at the Lorenzo de Zavala State
Archives and Library Building, 1201
Brazos Street, Room 205, Austin. Accord-
ing to the complete agenda, the board will
review and discuss grant proposals prior to
making final funding recommendations to
the National Historical Publications and Re-
cords Commission.

Contact: Chris LaPlante, 1201 Brazos

Street, Austin, Texas 78701, (512)
463-5480.
TRD-9100332

]

Texas Department of Human
Services

Wednesday, January 16, 1991, 8 a.m. The
Texas Board of Human Services of the
Texas Department of Human Services held
an emergency meeting at 701 West 51st
Street, 1st Floor, East Tower, Public Hear-
ing Room, Austin. According to the emer-
gency revised agenda summary, the board
discussed emergency appropriation request
for state fiscal year 1991. The emergency
revised agenda was necessary so that an
emergency appropriation request for state
fiscal year 1991 may be submitted at the
earliest possible time for consideration by
the 72nd legislature so as to ensure the
continuation of vital human services.

Contact: Bill Woods, P.O. Box 149030,
Austin, Texas 78714-9030; (512) 450-3047.

Filed: January 10, 1991, 4:21 p.m.
TRD-9100321

L 4 L 4 L 4

Department of Information
Resources

Friday, January 25, 1991, 9 am. The
Board of, the, Department of Information
Resources will meet at One Capitol Square,
Suite 1300, 300 West 15th Street; Austin.
According to the complete agenda, the
board will approve meeting minutes; hear
executive director’s report; division reports;
financial reports through December 31,
1990; December parity report; discussion
and adoption of the proposed rules for spec-
ification review; meet in executive session
to consider legislative issues; discussion
and adoption of DIR’s initial operating
plan; presentation of satellite feasibility re-

port; other business; and public testimony.

Contact: Debra K. Wilson, 300 West 15th
Street, Suite 1300, Austin, Texas 78701,
(512) 371-1120.

Filed: January 14, 1991, 3:49 p.m.
TRD-9100469

State Board of Insurance

Tuesday, January 22, 1991, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the commissioner’s hear-
ing section will conduct a public hearing to
consider the application of Old Western
Life Insurance Company, Columbia, Mis-
souri, to acquire control of Independent
State Life Insurance Company, DeSoto,
Texas, pursuant to the Insurance Code, Ar-
ticle 21.49-1 §5. Docket Number 11096.

Contact: Will McCann, 1110 San Jacinto
Boulevard,” Austin, Texas 78701-1998,
(512) 463-6526.

Filed: January 14, 1991, 4:30 p.m.
TRD-9100474

Wednesday, January 23, 1991, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
414, Swute Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the commissioner’s hear-
ing section will conduct a public hearing to
consider the applicaion of Raynaldo
Mendez, Austin, Texas for a Group I, Legal
Reserve Life Insurance Agent's license.
Docket Number 11052.

Contact: James W, Norman, 1110 San Ja-
cinto Boulevard, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: January 14, 1991, 4:31 p.m.
TRD-9100475

Wednesday, January 23, 1991, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the commissioner’s hear-
ing section will conduct a public hearing to
consider the application of Newco N.V. i.o.
to acquire control of Southland Life Insur-
ance Company pursuant to the provisions of
Texas Insurance Code, Article 21.49-1 §5.
Docket Number 11099.

Contact: Earl Corbitt, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: January 14, 1991, 4:31 p.m.
TRD-9100476

Wednesday, January 23, 1991, 2:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will-meet in Room
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414, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the commissioner’s hear-
ing section will conduct a public hearing to
consider the application of N.V. i.o. to ac-
quire control of Southern Fidelity Insurance
Company pursuant to the provisions of
Texas Insurance Code, Article 21.49-1, §5.
Docket Number 11100.

Contact: Earl Corbitt, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6526.

Flled: January 14, 1991, 4:31 p.m.
TRD-9100477

Friday, January 25, 1991, 9 am. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the commissioner’s hear-
ing section will conduct a public hearing to
consider whether disciplinary action should
be taken against Joseph P. Zito, Fountain
Hills, Arizonia, who hold a Group I, Legal
Reserve Life Insurance Agent’s license is-
sued by the State Board of Insurance.
Docket Number 11069.

Contact: Wendy L. Ingham, 1110 San Ja-
cinto Boulevard, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: January 14, 1991, 4:31 p.m.
TRD-9100478

Friday, January 25, 1991, 9 am. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
353, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agends, the commissioner’s hear-
ing section will conduct a public hearing to
consider the request of Whitehall Exec,
Inc., Dallas, to withdraw deposit held by
State Treasurer pursuant to the Insurance
Code, Article 21.07-1, §4(e)(3). Docket
Number 11097.

Contact: Will McCann, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: January 14, 1991, 4:31 p.m.
TRD-9100479

Monday, January 28, 1991, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
353, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the commissioner’s hear-
ing section will conduct a public hearing to
consider whether disciplinary action should
be taken against Ronald Gene Morgan, Pla-
no, who hold a Group I, Legal Reserve Life
Insurance Agent’s license issued by the
State Board of Insurance. Docket Number
11077.

Contact: Lisa Lyons, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6526. :

Flled: January 14, 1991, 4:31 p.m.
TRD-9100480

Monday, January 28, 1991, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
353, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the commissioner’s hear-
ing section will conduct a public hearing to
consider the application for amendment to
the Articles of Incorporation of United
Group Insurance Company, Irving, chang-
ing the home office and increasing the par
value of common stock. Docket Number
11098.

Contact: James W. Norman, 1110 San Ja-
cinto Boulevard, Austin, Texas 78701-1998,
(512) 463-6526.

Flled: January 14, 1991, 4:32 p.m.
TRD-9100481

Wednesday, January 30, 1991, 9 a.m. The
State Board of Insurance will meet in Room
460, State Insurance Building, 1110 San
Jacinto Boulevard, Austin. According to the
complete agenda, the board will conduct a
public hearing to consider adoption of 28
TAC §§19.1201-19.1205, concering regu-
lation of the activities of managing general
agents.

Contact: Pat Wagner, 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998,
(512) 463-6328.

Filed: January 11, 1991, 4:17 p.m.
TRD-9100389

¢ L 4 L 4
Lamar University System

Thursday, January 17, 1991, 3 p.m. The
Liaison Committee of the Board of Regents
of the Lamar University System met at
1520 Procter Street, Monroe Building,
Room 206, Port Arthur. According to the
complete agenda, the committee heard
chairman’s remarks, discussed taking care
of Maribeau B’s land; and open forum.

Contact: George McLaughlin, P.O. Box

11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: January 11, 1991, 1:55 p.m.
TRD-9100350

L 4 L 4 L 4

Texas Commission on Law
Enforcement Officer Stan-
dards and Education

Thursday, January 24, 1991, 9:30 a.m.
The Funding Subcommittee of the Texas
Peace Officers’ Memorial Advisory Com-
mittee will meet at the Doubletree Hotel,
6505 IH-35 North, Austin. According to the
complete agenda, the subcommittee will ap-
prove minutes of the November 8, 1990
meeting; funding strategies-discussion and
action; and staff report.

Contact: James Ball, 1033 La Posada,
Suite 175, Austin, Texas 78752, (512)
450-0188.

TRD-9100300

L 4 L 4 L 4

Texas National Research
Laboratory Commission

Wednesday, January 16, 1991, 10:30 a.m.
The Texas National Research Laboratory
Commission held an emergency meeting re-
scheduled from 9:30 a. m. January 16,
1991, at Dallas Love Field, South West
Airlines Offices, University for People,
Training Room II, According to the emer-
gency revised agenda summary, the com-
mission may approve minutes of December
19, 1990; meet in executive session to dis-
cuss land acquisition; reconvene to hear
budget and finance committee report-Peter
O’Donnell, Jr.; land acquisition committee
report-Charles R. Perry; authorization to
proceed with eminent domain (condemna-
tion); resolution to approve SDHPT Minute
Order  91034; other commission business:
resolution to approve contract for account-
ing services; and resolution to approve na-
tional education efforts. The emergency sta-
tus was necessary because the originally
posted time did not allow a quorum to
convene and several parcels had been re-
moved from the list recommended for con-
demnation.

Contact: Karen Chrestay, 1801 North
Hampton Road, #400, DeSoto, Texas
75115, (214) 709-3811.

Filed: January 11, 1991, 11:54 am.
TRD-9100336

¢ ¢ ¢
State Preservation Board

Thursday, January 10, 1991, 2 p.m. The
State Preservation Board met at the Lieu-
tenant Governor’s Committee Room, Capi-
tol Building, Austin. According to the
emergency revised agenda summary, the
board may have approved minutes; dis-
cussed old or unfinished business; new
business: loan request from LBJ School of
Public Affairs, University of Texas at
Austin, General Land Office Building, and
Texas Capitol project. The emergency sta-
tus was necessary because the agenda was
not finalized in order to meet the regular
filing deadline.

Contact: Cynthia Alexander, 201 East 14th
Street, Austin, Texas 78711, (512)
463-5495.

Filed: January 10, 1991, 12:53 p.m.
TRD-9100272

¢ L 4 ¢
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Texas State Board of Exam-
iners of Psychologists

Tuesday-Friday, January 22-25, 1991 at
8 a.m. The Texas State Board of Examiners
of Psychologists will meet at 9101 Burnet
Road, Suite 212, Austin. According to the
complete agenda, the board will consider
applications, complaints, proposed rules,
budget, legislative matters, minutes, opinion
letters, exam issues, reports, and planning
issues.

Contact: Patricia S. Bizzell, 9101 Burnet
Road, Austin, Texas 78758, (512)
835-2036.

Filed: January 14, 1991, 10:50 a.m.
TRD-9100431

L 4 L 4 L 4

Public Utility Commission of
Texas

Wednesday, January 23, 1991, 10 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 9884, Application for
commission approval of an agreement for
the purchase and sale of electricity between
Southwestern Public Service Company and
Sid Richardson Carbon and Gasoline Com-
pany.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 14, 1991, 3:34 p.m.
TRD-9100459

Thursday, January 24, 1991, 10 a.m. The
Hearings Division of the Public Udlity
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 9916, Application of
Southwestern Bell Telephone Company to
revise tariff to no longer offer intra lata
foreign exchange service from central office
NXX codes that provided extended metro-
politan service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 14, 1991, 3:33 p.m.
TRD-9100457

Monday, January 28, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 6106/7205: Petition of
AT&T Communications of the Southwest,
Inc., for emergency and other relief con-

cerning access charges; petition of general
counsel for an inquiry into a flat rate plan
for access charges.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 11, 1991, 3:03 p.m.
TRD-9100367

Monday, March 11, 1991, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 45CN, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 9633, application of Cen-
tral Telephone Company of Texas to revise
meet point billing for feature Group B
(FGB).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

TRD-9100366

Monday, April 22, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a hearing on the merits
for Docket Number 9916-application of
Southwestern Bell Telephone Company to
revise tariff to no longer offer intra lata
foreign exchange service from central office
NXX codes that provide extended metro-
politan service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: January 1-4. 1991, 3:33 p.m.
TRD-9100458

L 4 L 4 L 4

Railroad Commission of
Texas

Monday, January 14, 1991, 9 a.m. The
Railroad Commission of Texas held an
emergency meeting at the William B.
Travis Building, 12th Floor Conference
Room, 1701 North Congress Avenue,
Austin. According to the complete emer-
gency revised agenda, the commission met
to consider application of Amsco Transpor-
tation, Inc. to establish a fuel adjustment
charge item of OHFA Tariff 101-F to re-
flect fuel cost above base rate; and consid-
eration of iterim order approving. The
emergency status was necessary because of
an urgent public necessity existing due to
the recent dramatic fuel cost increases expe-
rienced by the motor carriers. Such a rea-
sonably unforseeable situation required im-
mediate action by the commission.

Contact: Harold Bartz, 1701 North Con-

gress Avenue, Austin, Texas 78701, (512)
463-7104.

Filed: January 11, 1991, 11:27 am.
TRD-9100335

Monday, January 14, 1991, 9 a.m. The
Railroad Commission of Texas held an
emergency meeting at the William B.
Travis Building, 12th Floor Conference
Room, 1701 North Congress Avenue,
Austin. According to the complete emer-
gency revised agenda, the commission met
to consider acceptance of a revised bond
map for the surface mining coal operations

- of Texas Municipal Power Agency under

Permit Number 26 in Grimes County. The
map represents areas within the permit
boundary where operations are authorized.
The emergency status was necessary be-
cause of unforseen geologic faulting having
increased pit inflow and resulted in slough-
ing and water conditions which have lim-
ited the supply of coal to less than one day
of fuel at the power plant. An imminent
threat to the electric power supply base of
Bryan, Denton, Garland and Greenville ex-
ists due to the power generation reduction
and potential power demand creating an
unforeseeable and imminent threat to the
public health and safety.

Contact: Ron Reeves, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6841.

TRD-9100334

Monday, January 14, 1991, 9 a.m, The
Railroad Commission of Texas held an
emergency meeting at the William B.
Travis Building, 12th Floor Conference
Room, 1701 North Congress Avenue,
Austin. According to the complete emer-
gency revised agenda, the commission met
to consider approval of a revised mine plan
and acceptance of a revised bond map for
the surface mining coal operations of Texas
Municipal Agency under Permit Number 26
in Grimes County. The map represents ar-
eas within the permit boundary where oper-
ations are authorized. The emergency status
was necessary because of unforeseen geo-
logic faulting having increased pit inflow
and resulted in sloughing and water condi-
tions which have limited the supply of coal
to less than one day of fuel at the power
plant. An imminent threat to the electric
power supply base of Bryan, Denton, Gar-
land and Greenville exists due to the power
generation reduction and potential power
demands creating an unforeseeable and im-
minent threat to the public health and safe-

ty.
Contact: Ron Reeves, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6841.

Filed: Januvary 11, 1991, 11:26 am.
TRD-9100390

¢ ¢ ¢
State Securities Board

Tuesday, January 22, 1991, 9:15 a.m. The
State Securities Board will meet at the
Stephen F. Austin Building, Room 618,



1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the board
will approve minutes of October 11, 1990,
board meeting; discussed published propos-
als to amend §109.3(b); create new §113.13
concerning registration requirements for
multijurisdictional disclosure system offer-
ings; amend §115.2; amend §115.3; amend
Chapter 123; amend §135.3; and create new
§139.4 conceming a new exemption for
SEC Rule 114A resales; new rule proposals
o create new §109.5 concerning sales
pursuant to The Securities Act, §5.C(a);
amend Chapter 117; amend §137.1; and
create new §139.11 conceming a new ex-
emption for certain credit enhancements;
new business items for subsequent meet-
ings; and update with reports from division
directors and securities commissioner.

Contact: Richard D. Latham, 1800 San Ja-

cinto Boulevard, Austin, Texas 78711,
(512) 474-2233.

Filed: January 14, 1991, 3:25 p.m.
TRD-9100456

Texas Southern University

Thursday, January 24, 1991, 5:30 p.m.
The Academic Affairs and Persormel Com-
mittees of the Board of Regents of Texas
Southern University will meet at Texas
Southern University, 3100 Cleburne Ave-
nue, Hannah Hall, Room 117, Houston. Ac-
cording to the complete agenda, the com-
mittee and board will consider report on
progress of academic activities and pro-
grams; and personnel actions.

Contact: Everett O. Bell, 3100 Clebume

Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: Janvary 14, 1991, 9 a.m.
TRD-9100412

Monday, January 28, 1991, 4 p.m. The
Finance Committee of the Board of Regents
of Texas Southern University will meet at
Texas Southern University, 3100 Cleburne
Avenue, Hannah Hall, Room 117, Houston.
According to the complete agenda, the com-
mittee will consider matters relating to fi-
nancial reporting systems, and budgets; fis-
cal reports from the administration;
investments, and informational items.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: January 14, 1991, 9:02 a.m, -
TRD-9100415

¢ 4 4

Teacher Retirement System
of Texas
Tuesday, January 15, 1991, 9 a.m. The

Board of Trustees Executive Search Com-
mittee of the Teacher Retirement System of

Texas held an emergency meeting at
Tarrant County Junior College, Northeast
Campus, 828 Harwood Road, Hurst. Ac-
cording to the complete agenda, the com-
mittee heard presentation of proposals by
executive search firms for the executive
secretary and chief investment officer posi-
tions. The emergency status was necessary
because work had to begin immediately on
the selection process.

Contact: Mary Godzik, 1000 Red River
Street, Austin, Texas 78701, (512)
397-6400.

Filed: January 11, 1991, 4:05 p.m.
TRD-9100381

Monday, January 21, 1991, 9 a.m. The
Board of Trustees Exicutive Search Com-
mittee will meet at the Hyatt DFW, East
Tower, DFW Regional Airport, DFW Air-
port, Dallas-Fort Worth. According to the
complete agenda, the committee will hear
presentation of proposals by executive
search firms for the executive secretary and
chief investment officer positions; and rec-
ommendation of selection of executive
search firms for the executive secretary and
chief investment officer positions.

Contact: Mary Godzik, 1000 Red River
Street, Austin, Texas 78701, (512)
397-6400.

- Filed: January 11, 1991, 4:06 p.m.

TRD-9100382

4 ¢ 4

Wednesday, January 23, 1991, 2 p.m. The
Board of Regents of Texas State Technical
Institute will meet at the Marriott at the
Capitol, 701 East 11th Street, Tannehill
Room, Austin. According to the agenda
summary, the board will discuss and review
the following TSTI policy committee min-
ute orders and reports: policy committees
for instruction and student services, facili-
ties, fiscal affairs, and human resources and
development; special ad hoc committee for
construction; and chancellor’s recommenda-
tions and reports (committee of the whole).

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
876-4890.

Filed: January 14, 1991, 3:44 p.m.
TRD-9100460

Thursday, January 24, 1991, 9 a.m. The
Board of Regents of Texas State Technical
Institute will meet at the Marriott at the
Capitol, 701 East 11th Street, Barton Room,
Austin. According to the agenda summary,
the board will approve minute orders; clas-
ses meeting with less than ten students,
requests for budget change, authorization to
purchase general liability insurance cover-
age, ground lease agreement with Chrysler
Technology Systems for additional space at
the Waco airport, extended ground lease
term with Chrysler Technologies Airborne

System at TSTI-Waco, lease agreement
with MET for office space at TSTI-Waco,
lease agreement with Chrysler Technology
for building 6-3 at TSTI-Waco, lease agree-
ment with Elsinore Airframe Services for
parking aircraft at TSTI-Waco, extended
lease term for building 11-1 to Elsinore
Airframe at TSTI-Waco, Aerospace Tech-
nology Center construction funding at
TSTI-Waco, sale of excess property at
TSTI-Harlingen, lease agreement with
Cleanco Enterprises at TSTI-Amarillo, lease
agreement with Pioneer Chemical, Inc. at
TSTI-Amarillo, adoption of resolution cre-
ating a joining airport zoning board at
TSTI-Waco, appointment of members to the
airport zoning board, ground lease with
Century Development Corporation for stu-
dent housing construction at TSTI-Waco,
TU electric substation relocation at TSTI-
Waco, grant application for federal aviation
administration and department of aviation
funding for runway overlay at TSTI-Waco
Airport, abandonment of Maehr Road at
Waco, select an engineering firm to develop
plan and specification for HVAC upgrades
of the Leamning Resource Center and Tech-
nology Office Training at TSTI-Harlingen,
take bids for HVAC updates at TSTI-
Harlingen, approval of plans and specifica--
tion for the construction of engineering
graphics building at TSTI-Harlingen, accept
bids for construction of engineering graph-
ics building at TSTI-Harlingen,  award a
contract for renovation at TSTI-Amarillo,
grant application for applied technology ed-
ucation building at TSTI-Sweetwater, pol-
icy or overtime, resqution for Dean
Mayberry, and resolution for George
Young; meet in executive session in accord-
ance with Texas Civil Statutes, Article
6252-17, §2 subsection (f) and (g) to dis-
cuss matters relating to personnel at TSTI
and litigations.

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
876-4890.

Filed: January 14, 1991, 3:45 p.m.
TRD-9100461

* * *
Texas Tech University

Friday, January 18, 1991, 10:30 a.m. The
Finance Committee of the Board of Regents
of Texas Tech University will meet at
Texas Tech Regional Academic Health
Center, 800 West 4th Street, Odessa. Ac-
cording to the complete agenda, the com-
mittee will approve minutes of November 2,
1990; consider budget adjustments for
period of October 1 to November 30, 1990;
award fire, lightning, and extended cover-
age insurance policy on buildings and con-
tents; approval of electric service agreement
with Lubbock Power and Light pertaining
to back pressure cogeneration turbine in
central heating and cooling plant I; amend
Proctor ranch oil and gas lease; and reports.
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Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 11:57 am.
TRD-9100287

Friday, January 18, 1991, 10:30 a.m. The
Campus. and Building Committee of the
Board of Regents of Texas Tech University
will meet at Texas Tech Regional Aca-
demic Health Center, 800 West 4th Street,
Odessa. According to the complete agenda,
the committee will approve minutes of No-
vember 2, 1990; amend construction con-
tract for Phase I of physical plant renova-
tiop; receive bids for renovation of serving
lines and handicapped access for
Wall/Gates Halls dining room; accept pro-
posal for installation of cable television ser-
vice to residence halls; plamning for
Wall/Gates and Hulen Clement Halls park-
ing lot expansion; appoint project engineer
for installation of softball field lighting; and
reports.

Contact: Freda . Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 11:58 a.m.
TRD-9100288

Friday, January 18, 1991, 10:30 a.m. The
Development and Public Affairs Committee
of the Board of Regents of Texas Tech
University will meet at Texas Tech Re-
gional Academic Health Center, 800 West
4th Street, Odessa. According to the com-
plete agenda, the committee will approve
minutes of November 2, 1990; and reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Flled: January 10, 1991, 11:58 a.m.
TRD-9100289

Friday, January 18, 1991, 10:30 a.m. The
Research Affairs Committee of the Board
of Regents of Texas Tech University will
meet at Texas Tech Regional Academic
Health ‘Center, 800 West 4th Street, Odessa.
According to the complete agenda, the com-
mittee will approve minutes of November 2,
1990; and -reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806). 742-2161.

Filed: January 10, 1991, 11:58 a.m.
TRD-9100290

Friday, January 18, 1991, 10:30 a.m. The
Committee -of the Whole of the Board of
Regents of Texas Tech University will meet
at Texas Tech Regional Academic Health
Center, 800 West 4th Street, Odessa. Ac-
cording to the complete agenda, the com-
mitte¢ will consider revision of board pol-
icy 01.01, rules and regulations of the board

of regénts, meet in executive session to .

consult with president and general counsel
regarding pending and contemplated litiga-
tion, settlement offers, settlement negotia-
tions and matter confidential pursuant to
Code of Professional Responsibility of the

state bar of Texas; reconvene to discuss
prospective gifts to the University and
Health Sciences Center and contractual ne-
gotiations contemplated and those in pro-
gress; discussion concerning evaluation and
duties of Texas Tech University and Texas
Tech University Health Sciences Center of-

" ficers and employees; conference with vari-

ous employees for the purpose of receiving
information and asking questions of em-
ployees.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 11:59 am.
TRD-9100291

Friday, January 18, 1991, 10:30 a.m. The
Academic, Student, and Administrative Af-
fairs Committee of the Board of Regents of
Texas Tech University will meet at Texas
Tech Regional Academic Health Center,
800 West 4th Street, Odessa. According to
the complete agenda, the committee will
approve minutes of November 2, 1990; con-
sider appointment of individuals to board of
directors of research foundation; ratify
leaves of absence, establish institute for
multicomputer processing and controls, and
commissioning of peace officers; and re-
ports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 11:57 a.m.
TRD-9100286

Saturday, January 19, 1991, 9 a.m. The
Board of Regents of Texas Tech University
will meet at Texas Tech Regional Aca-
demic Health Center, 800 West 4th Street,
Odessa. According to the complete agenda,
the board will hear report and take action
on minutes, presidents report, academic,
student and administrative affairs, finance,
campus and building, development and pub-
lic affairs, and committee of the whole.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 11:57 am.
TRD-9100285

¢ * L 4

Texas Tech University Health
. Sciences Center

Friday, January 18, 1991, 10:30 a.m. The
Committee of the Whole of the Board of
Regents of Texas Tech University Health
Sciences Center will meet at Texas Tech
Regional Academic Health Center, 800
West 4th Street, Odessa. According to the
complete agenda, the committee will con-
sider revision of board policy 01.01, rules
and regulations of the board of regents;
meet in executive session to consult with
president and general counsel regarding
pending and contemplated litigation, settle-
ment officers, settlement negotiations and
matters confidential pursuant to code of

professional responsibility of state bar of
Texas; reconvene to discuss prospective
gifts to the University and Health Sciences
Center and contractual negotiations contem-
plated and those in progress; discussion
concerning evaluation and duties of Texas
Tech University and Texas Tech University
Health Sciences Center officers and em-
ployees; and conference with various em-
ployees for the purpose of receiving infor-
mation and asking questions of employees.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 2:02 p.m.
TRD-9100298

Friday, January 18, 1991, 10:30 a.m. The
Research Affairs Committee of the Board
of Regents of Texas Tech University Health
Sciences Center will meet at Texas Tech
Regional Academic Health Center, 800
West 4th Street, Odessa. According to the
complete agenda, the committee will ap-
prove minutes of November 2, 1990; and
hear reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 2:02 p.m.
TRD-9100297

Friday, January 18, 1991, 10:30 a.m. The
Development and Public Affairs Committee
of the Board of Regents of Texas Tech
University Health Sciences Center will
meet at Texas Tech Regional Academic
Health Center, 800 West 4th Street, Odessa,
According to the complete agenda, the com-
mittee will approve minutes of November 2,
1990; and hear reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 2:01 p.m.
TRD-9100296

Friday, January 18, 1991, 10:30 a.m. The
Campus and Building Committee of the
Board of Regents of Texas Tech University
Health Sciences Center will meet at Texas
Tech Regional Academic Health Center,
800 West 4th Street, Odessa. According to
the complete agenda, the committee will
approve minutes of November 2, 1990; con-
sider and ratify completion date for con-
struction of phase II, Odessa Regional Aca-
demic Health Center; and reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 2 pm.
TRD-9100295

Friday, January 18, 1991, 10:30 a.m. The
Finance Committee of the Board of Regents
of Texas Tech University Health Sciences
Center will meet at Texas Tech Regional
Academic Health Center, 800 West 4th
Street, Odessa. According to the complete
agenda, the committee will approve minutes
of November 2, 1990; consider budget ad-
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justments for period of November to No-
vember 30, 1990; and reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 2 p.m.
TRD-9100294

Friday, January 18, 1991, 10:30 a.m. The
Academic, Student, Clinical and Adminis-
trative Affairs Committee of the Board of
Regents of Texas Tech University Health
Sciences Center will meet at Texas Tech
Regional Academic Health Center, 800
West 4th Street, Odessa. According to the
complete agenda, the committee will ap-
prove minutes of November 2, 1990; con-
sider revision of mission statement; affilia-
tion agreements with University Hospital,
Albuquerque; healthfocus of San Antonio
for occupational therapy student clinical ed-
ucation training facilities and with Cuero
Community Hospital; Parmer County Com-
munity Hospital (Friona), Lynn County
Hospital (Tahoka), and Yoakum County
Hospital (Denver City) to provide continu-
ing health care education programs; master
coordinating agreement with Amarillo Hos-
pital District for funding of resident ser-
vices; ratify commissioning of peace offi-
cer; and reports.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Flled: January 10, 1991, 2 p.m.
TRD-9100293

Saturday, January 19, 1991, 9:55 a.m.
The Board of Regents of Texas Tech Uni-
versity Health Sciences Center will meet at
Texas Tech Regional Academic Health
Center, 800 West 4th Street, Odessa. Ac-
cording to the complete agenda, the com-
mittee will report and act on: minutes; aca-
demic, student, clinical and administrative
affairs, finance, campus and building, de-
velopment and public affairs, and commit-
tee of the whole.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79509, (806) 742-2161.

Filed: January 10, 1991, 1:59 p.m.
TRD-9100292

¢
Texas Water Commission

Tuesday, Januvary 22, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the commission will consider various mat-
ters within the regulatory jurisdiction of the
Texas Water Commission of Texas. In addi-
tion, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the Texas Water Commission may take var-
ious actions, including, but not limited to,

scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Gloria Barrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: January 14, 1991, 3:47 p.m.
TRD-9100463

Thursday, January 24, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 123, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the commission will consider the executive
director’s report on agency administration,
policy, budget procedures, and personnel
matters.

"Contact: Gloria Barrera, P.O. Box 13087,

Austin, Texas 78711, (512) 463-7898.
Filed: January 14, 1991, 3:48 p.m.
TRD-9100465

Thursday, January 24, 1991, 1:30 p.m.
The Texas Water Commission will meet at
Town Lake Center, First Floor, Assembly
Room, 721 Barton Springs Road, (city's
electric utility building), Austin. According
to the agenda summary, the commission
will consider various matters within the reg-
ulatory jurisdiction of the Texas Water
Commission of Texas. In addition, the com-
mission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the Texas
Water Commission may take various ac-
tions, including, but not limited to, schedul-
ing an item in the entirety or for particular
action at a future date or time.

Contact: Gloria Barrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: January 14, 1991, 3:47 p.m.
TRD-9100464

Friday, February 8, 1991, 10 a.m. The
Office of the Hearings Examiners of the
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 1149B, 1700 North Congress Ave-
nue, Austin. According to the agenda sum-
mary, the hearing examiners will conduct a
hearing to discuss Progreso Water Supply
Corporation which has applied to the Texas
Water Commission for a Water Certificate
of Convenience and Necessity to allow it to
provide water utlity service in Hidalgo
County. Docket Number 8526-C.

Contact: James Murphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 10, 1991, 3:34 p.m.
TRD-9100305

Monday, February 11, 1991, 10 a.m. The
Office of the Hearings Examiners of the
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 1149A, 1700 North Congress Ave-
nue, Austin. According to the agenda sum-
mary, the hearing examiners will conduct a

hearing to discuss Peach Creek Dam and
Lake Club, Inc. which has applied to the
Texas Water Commission for a Water Cer-
tificate of Convenience and Necessity to
allow it to provide water utility service in
Montgomery County, and to decertify a
portion of the City of Patton Village CNN
Number 11193, The proposed service area
is approximately one mile west of down-
town Patton Village, and generally bounded
on the north by U.S. Highway 59, on the
south by Peach Creek, on the east by Patton
Village, and on the west by the U.S. High-
way 59. The total area being requested in-
cludes approximately 160 acres and 75 cur-
rent customers. Docket Number 8655-C.

Contact: Joe O'Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 10, 1991, 3:35 p.m.
TRD-9100307

Thursday, February 14, 1991, 10 a.m.
The Office of the Hearings Examiners of
the Texas Water Commission will meet at
the Stephen F. Austin State Office Building,
Room 618, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the hearing examiners will conduct a hear-
ing to discuss Lake Forest Water System,
Inc. which has applied to the Texas Water
Commission for a Water Certificate of Con-
venience and Necessity to allow it to pro-
vide water utility service in Tarrant County.
Docket Number 8633-C.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: Jenuary 10, 1991, 3:36 pm.
TRD-9100308

Thursday, February 14, 1991, 10 am.
The Office of the Hearings Examiners of
the Texas Water Commission will meet at
the Stephen F. Ausun State Office Building,
Room 543, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the hearing examiners will conduct a hear-
ing to discuss the City of Celina which has
applied to the Texas Water Commission for
Water and Sewer Certificates of Conve-
nience and Necessity to allow it to provide
water and sewer utility service in Collin
County. Docket Numbers 8650-C and
8651-C.

Contact: Clay Harris, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 10, 1991, 3:35 p.m.
TRD-9100306

Monday, February 18, 1991, 10 a.m. The
Office of the Hearings Examiners of the
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 1028A, 1700 North Congress Ave-
nue, Austin. According to the agenda sum-
mary, the hearing examiners will conduct a
hearing to discuss Radiance Water Supply
Corporation which has applied to the Texas
Water Commission for a Certificate of Con-
venience and Necessity to allow it to pro-
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vide water utility service in Hays County.
Docket Number 8674-C.

Contact: Kerry Sullivan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: January 10, 1991, 3:34 p.m.
TRD-9100304

Tuesday, February 19, 1991, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 543, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the commission will consider an assessment
of civil penalties and requiring certain ac-
tions of Angelina County. Angelina County
owns property that is leased 1o Aero Avia-
tion for use as an aircraft painting facility.
The property is located at the Angelina
County Airport which is approximately
one-half mile east of U. S. Highway 59 and
approximately four miles north of Diboll,
Angelina County.

Contact: James Murphy III, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Flled: January 14, 1991, 3:49 p.m.
TRD-9100470

Tuesday, February 19, 1991, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 543, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the commission will consider an assessment
of civil penalties and requiring certain ac-
tions of Aero Aviation, Inc., SWR-39807.
Aero Aviation, Inc. operates an aircraft
painting facility located in a converted air-
plane hanger at the Angelina County Air-
port, four miles north of the City of Diboll
in Angelina County.

Contact: James Murphy III, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Flled: January 14, 1991, 3:49 p.m.
TRD-9100468

Friday, February 22, 1991, 10 a.m. The
Office of the Hearings Examiners of the
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 1149B, 1700 North Congress Ave-
nue, Austin. According to the agenda sum-
mary, the hearing examiners will conduct a
hearing on rate increase of Shadowood Wa-
ter Company, Docket Number 8554-G.

Contact: Heidi Jackson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: January 10, 1991, 3:38 p.m.
TRD-9100312

Wednesday, February 27, 1991, 9 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin State Office Building,
Room 1111A, 1700 North Congress Ave-
nue, Austin. According to the agenda sum-
mary, the commission will discuss consider-
ation on assessment of civil penalties and

requiring certain actions Voda Petroleum
Inc., SWR 32231. Voda Petroleum, Inc.
operates a waste oil recycling facility which
is located at 209 Duncan Road in Clarks-
ville City, Gregg County.

Contact: Deborah Parker, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 14, 1991, 3:49 p.m.
TRD-9100471

Monday, February 25, 1991, 10 a.m. The
Office of the Hearings Examiners of the
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 543, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the hearing examiners will conduct a hear-
ing to discuss Chalk Hill Water Supply
Corporation which has applied to the Texas
Water Commission for an amendment to
Water Certificate of Convenience and Ne-
cessity Number 11746 to allow it to expand'
the area which it provides water utility ser-
vice in Rusk County. Docket Number
8576-C.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S.

Filed: January 10, 1991, 3:33 p.m.
TRD-9100303

Tuesday, February 26, 1991, 9 a.m. The
Office of the Hearings Examiners of the
Texas Water Commission will meet at Gal-
veston City Hall, Counsel Chambers, 823
Rosenberg, Galveston. According to the
agenda summary, the hearing examiners
will conduct a hearing to discuss applica-
tion by McGinnes Industrial Maintenance
Corporation for renewal of Permit Number
01221 which authorizes a discharge of
sludge supernatant into the Intracoastal Wa-
terway; thence into West Bay, Segment
Number 2424 of the Bays and Estuaries.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 10, 1991, 3:37 p.m.
TRD-9100311

Wednesday, February 27, 1991, 3 p.m.
The Texas Water Commission will meet at
the Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the complete agenda,
the commission will discuss application by
City of Marlin, Application Number
23-4355A to amend Centificate of Adjudi-
cation Number 12-4355, which includes au-
thorization to impound 6560 acre-feet of
water in New Marlin Reservoir and 695
acre-feet in Marlin City Lake on Big Sandy
Creek, Brazos River Basin in Falls County
for recreational purposes, northeast of Mar-
lin.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6368.

Flled: January 10, 1991, 3:39 p.m.
TRD-9100316

Wednesday, February 27, 1991, 3 p.m.
The Texas Water Commission will meet at
the Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the complete agenda,
the commission will discuss application by
Dow Chemical Company, Application
Number 12-5328A, to amend Certificate of
Adjudication Number 12-5328 to authorize
the use of 1800 acre-feet of water for irriga-
ton purposes; to authorize the place of use
4.5 miles southwest of Angleton; to autho-
rize a diversion point on the west or right of
Oyster Creek; and to authorize a maximum
diversion rate of 15.6 cfs (7000 gpm) .

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-638S.

Flled: January 10, 1991, 3:36 p.m.
TRD-9100309

Wednesday, February 27, 1991, 3 p.m.
The Texas Water Commission will meet at
the Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the complete agenda,
the commission will discuss application by
Texas Department of Criminal Justice, Ap-
plication Number 11-5338A, to amend Cer-
tificate of Adjudication Number 11-5338 to
reduce special condition 4(b) from 80 cfs to
64.4 cfs. The original cenificate authorized
diversion of water from Oyster Creek, tribu-
tary of the Intracoastal Waterway, San
Jacinto-Brazos Coastal Basis for irrigation
of land approximately 6 miles southwest of
Angleton, Brazoria County.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6385.

Filed: January 10, 1991, 3:37 p.m.
TRD-9100310

Wednesday, March 6, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the complete agends,
the commission will discuss notice of appli-
cation by Kathleen Bartell Fournoy, et al.,
Application Number 5331, for an 11.121
water use permit to impound 125-acre-feet
of water in an existing reservoir created by
a dam on the South Fork Guadalupe River,
tributary of the guadalupe river, Guadalupe
River Basin for the diversion and use of
water for recreational, municipal, and irri-
gation purposes; 13 miles west-southwest of
Kerrville in Kerr County.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6386.

Filed: January 14, 1991, 3:48 p.m.
TRD-9100466

Wednesday, March 6, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the complete agenda,
the commission will discuss notice of appli-
cation by TCR Joint Venture, Application
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Number 5329, for an 11.121 water use per-
mit to impound water in an existing reser-
voir created by a dam on an unnamed tribu-
tary of Lick Creek, tributary of the
Navasota River, tributary of the Brazos
River in the Brazos River Basin and to
divert water from Carter Creek, tributary of
the Navasota River, tributary of the Brazos
River, to the reservoir for subsequent diver-
sion in Brazos County. The applicant also
seeks authorization to divert 531 acre-feed
of water per annum from Carters Creek for
the first 2 years and a maximum of 325
acre-feed per annum thereafter. The water
will be used for in-place recreational use
and irrigation of land 11 miles southeast of
Bryan,

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6386.

Filed: January 14, 1991, 3:48 p.m.
TRD-9100467

Wednesday, March 13, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the complete agenda,
the commission will discuss application by
Houston Country Club, Application Num-
ber 5336, for an 11. 121 water use permit to
divert 175 acre-feet of water per annum
from Buffalo Bayou, San Jacinto River Ba-
sin, into two existing off-channel reservoirs
for in-place recreation purposes and subse-
quent irrigation of a golf course, approxi-
mately 7.5 miles west of the Harris County
Courthouse in downtown Houston, Harris
County.

Contact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6384.

Filed: January 10, 1991, 3:38 p.m.
TRD-9100313

Wednesday, March 13, 1991, 3 p.m. The

Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
"Room 118, 1700 North Congress Avenue,
Austin. According to the complete agenda,
the commission will discuss application by
Hectot O. and Ana M. Herrera for a water
use Permit Number 5333 to divert and use
not to exceed 90 acre-feet of water per
armum from the San Antonio River, San
Antonio River Basin to irrigate 45 acres of
land located approximately 10 miles north-
west of Karnes City, Karnes County.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6385.

Flled: January 10, 1991, 3:39 p.m.
TRD-9100314

Wednesday, March 20, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin State Office Building,
Room 118, 1700 North Congress Avenue,
Austin. According to the complete agenda,
the commission will discuss application by
H. B. Zachry Company, Application Num-
ber 5337, for an 11. 121 Water Use Permit

to divert and use not to exceed 25 acre-feet
of water per annum from Six Mile Creek,
tributary of the San Antonio River, San
Antonio River Basin for industrial use at
the applicant’s equipment yard within the
city limits of San Antonio, approximately
5.5 miles southwest of the Bexar County
Courthouse, Bexar County.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6386.

Filed: January 10, 1991, 3:39 pm.
TRD-9100315

¢ ¢ ¢

Texas Workers’ Compensa-
tion Commission

Thursday-Friday, January 17-18, 1991, 9
am. The Texas Workers’ Compensation
Commission met and will met at the South-
field Building, Room 910, 4000 South TH-
35, Austin. According to the agenda sum-
mary, the commission will approve minutes
of the public meeting of Januery 10-11,
1991; discussion and consideration of ap-
pointment of medical advisory committee;
discussion and consideration of rules for
adoption; discussion and consideration of
rules for proposal; progress report on
TWCC implementation of Senate Bill 1;
and discussion of future public meeting and
agenda.

Contact: George E. Chapman,
IH-35, Austin, Texas 78704,
448-7962.

Filed: January 14, 1991
TRD-9100410

¢ ¢ ¢
Regional Meetings

Meetings Filed January 10,
1991

The Brazos River Authority Board of Di-
rectors, Lake Management Committee met
at the Lake Supervisor’s Office, Possum
Kingdom Lake, January 17, 1991, at 9 am.
Information may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas
76714-7555. TRD-9100275.

The Brazos River Authority Board of Di-
rectors, will meet at 4400 Cobbs Drive,
Waco, January 21, 1991, 9 am. Information
may be obtained from Mike Bukala, P.O.
Box 7555, Waco, Texas 76714-7555. TRD-
9100274.

The Brazos Valley Development Councfl
Bootstrap Coordinating Body Committee
met at the council’s office, 3006 East 29th
Street, Door #2, Bryan, January 15, 1991, 2
pm. Information may be obtained from
Sandy Shumaker, P.O. Drawer, 4128, Bry-
an, Texas 77805, (409) 776-2277. TRD-
9100276.

The Hickory Underground Water Con-
servation District Number 1, met at 2023
South Bridge Street, Brady, January 1S,

4000 South
(512)

1991, at 7 p.m. Information may be ob-
tained from Loma Moore, P.O. Box
1214, Brady, Texas 76825, (915)
597-2785. TRD-9100271.

The Houston-Galveston Area Council
Projects Review Committee met at 3555
Timmons Lane, 4th Floor Board Room,
Houston, January 15, 1991, 9 a.m. Informa-
tion may be obtained from Rowena Ballas,

P.O. Box 22777, Houston, Texas
77227-2777, (713) 627-3200. TRD-
9100265.

The Houston-Galveston Area Council
Board of Directors met at 3555 Timmons
Lane, Houston, January 15, 1991, 10 am.
Information may be obtained from Marjorie
Baker, P.O. Box 22777, Houston, Texas
77221-2777, (M13) 627-3200. TRD-
9100266.

The Kendall County Appraisal District
Kendall Board of Directors met at 440 West
Bandera Road, MAMA K's Boerne, Janu-
ary 17, 1991, at 5 p.m. Information may be
obtained from S. R. Wiedenfeld, P.O. Box
788, Boemne, Texas 78006, (512) 249-8012.
TRD-9100299.

The Texas Council Risk Management
Fund Underwriting/Executive Committees
met at the Stouffer Austin Hotel, San Anto-
nio Room 9721 Arboretum Boulevard,
Austin, January 12, 1991, at 1:30 p.m. In-
formation may be obtained from Spencer
McClure, 8140 Mopac Expressway,
Westpark Building 3, Suite 240, Austin,
Texas 78759 (512) 794-9268. TRD-
9100268.

¢ ¢ ¢

Meetings Filed January 11,
1991

The Atascosa County Appralsal District
Board met at 4th and Avenue J, Poteet,
Janvary 17, 1991, at 1:30 p.m. Information
may be obtained from Vemnon A. Warren,
P.O. Box 139, Poteet, Texas 78065-0139.
TRD-9100353.

The Dallas Area Rapid Transit Govern-
mental Relations Committee met at the
DART Office, Board Room, 601 Pacific
Avenue, Dallas, January 15, 1991, at noon.
Information may be obtained from Nancy
McKetharf, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9100326.

The Dallas Area Rapid Transit Budget
and Finance Committee met at the DART
Office, Board Conference Room, 601 Pa-
cific Avenue, Dallas, January 15, 1991, at 1
p.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9100325.

The Dallas Area Rapid Transit Art and
Design Committee met at the DART Office,
Conference Room 7A, 601 Pacific Avenue,
Dallas, January 15, 1991, at 1:30 p.m. In-
formation may be obtained from Nancy
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McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9100324.

The Dallas Area Rapid Transit Planning
and Development Committee met at the
DART Office, Board Room, 601 Pacific
Avenue, Dallas, January 15, 1991, at 3 p.m.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9100323.

The Deep East Texas Council of Govern-
ments Board of Directors met at San
Augustine Civic and Tourism Center, San
Augustine, January 17, 1991, at noon. In-
formation may be obtained from Walter
Diggles, 274 East Lamar, Jasper, Texas
75951, (409) 384-5704. TRD-9100329.

The North Texas Municipal Water Dis-
trict Board of Directors will meet at the
administrative offices, 505 East Brown
Street, Wylie, at January 24, 1991, 4 p.m.
Information may be obtained from Carl W.
Riehn, P.O. Drawer C, Wylie, Texas 75098,
(214) 442-5405. TRD-9100352.

The Rio Grande Council of Governments
Board of Directors will meet at the Main
_Conference Room, 1014, North Stanton, El
Paso, January 18, 1991, at 9:30 a.m. (MST).
Information may be obtained from Cecile
C. Gamez, 1014 North Stanton, Suite 100,
El Paso, Texas 79902, (915) 533-0998.
TRD-9100330.

West Texas Municipal Power Agency
Board of Directors met in Room 102, 916
Texas, Municipal Square, Lubbock, January
15, 1991, at 10 a.m. Information may be
obtained from Robert Massengale, P.O. Box
2000, 1625 13th Street, Lubbock, Texas
79457, (806) 767-2015. TRD-9100351.

¢ ¢ ¢

Meetings Filed January 14,
1991

The Austin-Travis County MHMR Cen-
ter Finance and Control Committee met at
1430 Collier Street, Austin, Jenuary 16,
1991, at noon. Information may be obtained
from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 447-4141.
TRD-9100453.

The Austin-Travis County MHMR Cen-
ter Operations and Planning Committee
met at the Board Room 1430 Collier Street,
Austin, January 18, 1991, at 7:30 a.m, In-

formation may be obtained from Sharon
Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 447-4141. TRD-9100450.

The Barton Springs/Edwards Aquifer
Conservation District met at 1124-A Re-
gal Row, Austin, Janvary 17, 1991, at 5
p-m. Information may be obtained from Bill
Couch, 1124-A Regal Row, Austin, Texas
78748, (512) 282-8441. TRD-9100452.

The Bastrop Central Appraisal District
Board of Directors met at the Bastrop Cen-
tral Appraisal District, 1200 Cedar Street,
Bastrop, January 17, 1991, at 7:30 p.m.
Information may be obtained from Dana
Ripley, P.O. Drawer 578, Bastrop, Texas
78602, (512) 321-3925. TRD-9100455.

The Bexar Appraisal District Appraisal
Review Board will meet at 535 South Main
Street, San Antonio, January 18, 1991, at 9
am. Information may be obtained from
Mrs. Houston, 535 South Main Street, San
Antonio, Texas 78204, (512) 224-8511.
TRD-9100416.

The Bosque Central Appraisal District
Board of Directors met at the Bosque Cen-
tral Appraisal District Office, 104 West
Morgan Street, Meridian, January 17, 1991,
at 7 p.m. Information may be obtained from
Don Whitney, P.O. Box 393, Meridian,
Texas 76665-0393, (817) 435-2304. TRD-
9100445.

The Burnet County Appraisal District
Board of Directors met at 223 South Pierce,
Bumet, January 17, 1991, at 6:30 p.m. In-
formation may be obtained from Barbara
Ratliff, P.O. Drawer E. Bumet, Texas
78611, (512) 756-8291. TRD-9100429.

The Burnet County Appraisal District
Appraisal Review Board will meet at 223
South Pierce, Bumet, January 23, 1991, at 9
am. Information may be obtained from
Barbera Ratliff, P.O. Drawer E. Bumet,
Texas 78611, (512) 756-8291. TRD-
9100435.

The Central Texas Council of Govern-
ments Central Texas Private Industry
Council will meet at 3004 Atkinson, Kil-
leen, January 24, 1991 at 10 a.m. Informa-
tion may be obtained from Susan Kamas,
P.O. Box 729, Belton, Texas 76513, (817)
939-3771. TRD-9100430.

The Central Texas Council of Govern-
ments. Executive Committee will meet at
302 East Central, Belton, January 24 1991,
at 12:45 p.m. Information may be obtained
from A. C. Johnson, P.O. Box 729, Belton,

Texas 76513, TRD-

9100405.

The Deep East Texas Council of Govern-
ments Grants Application Review Commit-
tee met at 611 Columbia Street, San
Augustine Civic and Tourism Center, San
Augustine, January 17, 1991, at 11 am.
Information may be obtained from Rusty
Phillips, 274 East Lamar Boulevard, Jasper,
Texas 75951, (409) 384-5704. TRD-
9100417.

The Deep East Texas Private Industry
Council, Inc. will meet in Room 202, Com-
missioners Courtroom, City Hall, Lufkin,
January 23, 1991, at 2 p.m. Information
may be obtained from Charlene Meadows,
P.O. Box 1423, Lufkin, Texas 75901, (409)
634-2247. TRD-9100451.

The Ellis County Appraisal District
Board of Directors met at 406 Sycamore
Street, Waxahachie, January 17, 1991, 7
p.m. Information may be obtained from
Kathy A. Spencer, P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552.
TRD-9100428.

The Region One Education Service Cen-
ter Board of Directors met at 1900 West
Schunior, Edinburg, January 15, 1991, at 6
p.m. Information may be obtained from
Lauro R. Guerra, 1900 West Schunior,
Edinburg, Texas 78539, (512) 383-5611.
TRD-9100419.

The Riceland Regional Mental Health
Authority Board of Trustees met at 3027
North Richmond Road, Wharton, Jamuary
17, 1991 at 11:30 am. Information may be
obtained from Marjorie Domak, P.O. Box
869, Wharton, Texas 77488, (409)
532-3098. TRD-9100418.

The San Antonio River Authority Board
of Directors will meet at SARA General
Offices, 100 East Guenther Street, San An-
tonio, January 23, 1991, at 2 p.m. Informa-
tion may be obtained from Fred N. Pfeiffer,
P.O. Box 830027, San Antonio, Texas
78283-0027, (512) 227-1373. TRD-
9100406.

The West Central Texas Council of Gov-
ernments Law Enforcement Training Com-
mittee will meet at 1125 East North 10th
Street, Abilene, January 22, 1991, at 10:30
am. Information may be obtained from Les
Wilkerson, P.O. Box 3195, Abilene, Texas
79604, (915) 672-8544. TRD-9100448.

¢ ¢ ¢

(817) 939-1801.
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general.
interest to the public is published as space allows.

Texas Air Control Board

Extension of Deadline for Written
Comments

In the December 18, 1990, issue of the Texas Register (15
TexReg 7383), the Texas Air Control Board (TACB)
published a notice of public hearings on proposed rule
smendments to be held January 16 and 17, 1991. The
purpose of the hearings was to receive testimony on
proposed revisions to TACB Regulation I. The deadline of
January 18, 1991, for receipt of written comments has
been extended to February 8, 1991. All comments at the
hearings, as well as written comments received by 4 p.m.
on February 8, 1991 in the TACB central office in Austin,
will be considered by the board prior to any final decision
on the proposed changes.

Copies of the proposed revisions are available at the
central office of the TACB located at 6330 U.S. Highway
290 East, Austin, Texas 78723 and at all regional offices
of the agency.

For further information, call Barry Irwin at (512)
451-5711, extension 292.

Issued in Austin, Texas, on January 11, 1991,

TRD-9100414 Lane Hartsock
Director, Planning and Development
Program
Texas Air Control Board

Filed: January 14, 1991
For further information, please call: (512) 451-5711, ext. 433

¢ ¢ ¢
Ark-Tex Council of Governments

Request for Proposal for Construction
Equipment Operators Training

The Ark-Tex Council of Governments (ATCOG) is in the
process of requesting proposals for Construction Equip-
ment Operators Training for Farticipants enrolled in Titles
ITA and IOI Programs.

Agencies interested in responding to the proposal must be
approved by Texas Education Agency (TEA) and must
possess the capability and can assume full responsibility
for Classroom Training, training site, training aids and
other support systems necessary for the implementation of
the program. The project shall be implemented in the
Northeast Texas Service Delivery Area encompassing
Bowie, Cass, Delta, Franklin, Hopkins, Lamar, Morris,
Red River, and Titus Counties.

The proposals selected will be expected to meet the re-
quirements set forth in the Request for Proposal (RDP)
and evaluated in terms of responsiveness to RFD type of
service and methodology of implementation, cost of ser-
vice/training and individuals served, past performance of

services, project management and innovative approach.
Selection will be made by the Ark-Tex Private Industry
Council.

Those interested in receiving a request for proposal packet

should contact Peggy White, Manager of Employment and

Training, Ark-Tex Council of Governments, P.O. Box .
5307, Texarkana, Texas 75505, (903) 832-8636. The dead-

line for proposal submission to ATCOG is February 8,

1991.

Issued in Texarkana, Texas, on January 7, 1991.

TRD-9100247 Jameés D. Goerkeé
Executive Director
Ark-Tex Council of Governments

Filed: January 10, 1991
For further information, please call: (903) 832-8636

¢ L 4 ¢
Texas Education Agency
Consultant Proposal Request

RFP# 701-91-039. This request for proposal is filed in
accordance with Texas Civil Statutes, Article 6252-11c¢.

Eligible Proposers: The Texas Education Agency (Agen-
cy) is requesting proposals (RFP# 701-91-039) from insti-
tutions of higher education, nonprofit organizations, edu-
cation service centers, foundations, public or private
companies, or a consortia of the foregoing for the develop-
ment of and implementation of a case smudy of approxi-
mately 10 prekindergarten programs in Texas.

Description: The objectives of this project are to assist
agency staff in the assessment of the developmental orien-
tation (i.e. developmental appropriateness) of the
prekindergarten programs and to collect information re-
garding the assessment of prekindergarten students. The
proposer will assist agency staff in conducting one-day site
visits to a minimum of 10 prekindergarten programs
throughout the state. Each site visit will include a full day
of classroom observation, personal interviews with
prekindergarten administrative staff, campus staff, faculty,
and parents of children in the program. A campus data
collection instrument will also be reviewed and completed.
The contractor will: cooperate with the agency in the .
development of the data collection instruments and proce-
dures for the site visits and participate in each site visit;
assist in the analysis and interpretation of data collected
from the site visits; and provide the agency with an
evaluation report including an update of a literature review
completed in August 1990, the evaluation design, results
of the analyses of both quantitative and qualitative data
from the site visits, and policy recommendations for the
prekindergarten programs.

Dates of Profect: The case study of the prekindergarten
program will be implemented during the 1990-1991 school
year. All site visits must occur during spring 1991. Propos-
ers should plan for a starting date of March 11, 1991, and
an ending date of August 30, 1991.
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Project Amount: Funding for this project will not exceed
$28,500. This project is 100% federally funded ESEA
Chapter 2 funds.

Selection Criteria: Proposals will be approved based
upon the ability of each proposer to carry out all require-
ments contained in the request for proposal. The proposer
must be highly skilled in qualitative and quantitative re-
search methods, conducting personal interviews, qualita-
tive and quantitative data analyses, and report writing.
Preferred qualifications include personal knowledge of
early childhood development, professional practice in a
public school setting, experience in interviewing staff and
parents from minority cultures, and experience in deriving
education policy from empirical social data.

Requesting the Proposal: A copy of the complete request
for proposal may be obtained by writing or calling the:
Document Control Center, Room 6-108, Texas Education
Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701, or call (512) 463-9304.

Further Information: For clarifying information about
this request, contact Rebecca Edmiaston, Division of Pro-
gram Evaluation, Texas Education Agency, (512)
463-9524.

Deadline for Receipt of Proposals: The deadline for
submitting a proposal is 5 p.m., Friday, February 15, 1991.

Issued in Austin, Texas, on January 11, 1991.

TRD-9100422 W. N. Kirby
Commissioner of Education

Filed: January 14, 1991
For further information, please call: (512) 463-9701

L 4 L 4 L 4

Office of the Governor, Criminal
Justice Division

Texas Narcotics Control Programs, 1991
Grant Program Announcement

Under the provisions of the Anti-Drug Abuse Act of 1988
(Public Law 100-690), Texas will receive a grant in the
amount of $25.6 million (federal fiscal year 1991 appro-
priation) to provide funding for the Texas Narcotics Con-
trol Program (TNCP). The governor has designated the
Criminal Justice Division, Office of the Governor, to
administer the program in the form of grants to units of
government, as authorized by the Act. The Criminal Jus-
tice Division (CJD) is now accepting grant applications for
eligible projects from state -agencies and local units of
governments.

Programs will focus on drug law enforcement, with em-
phasis on persons who violate state and local laws relating
to the production, possession, and transfer of controlled
substances. The funds may be used to support projects
.which improve the apprehension, prosecution, adjudica-
tion, or identification of drug offenders for rehabilitation at
the time of detention.

Eligible Projects. Only those projects designed for the
purpose of enforcing state and local laws that establish
offenses similar to offenses established in the Controlled
Substances Act (21 United States Code 801, et. seq. ), and
improve the functioning of the criminal justice system
with emphasis on violent crime and serious offenders are
eligible for grant funding. Such projects must conform to
the authorized program areas as specified in the TNCP
1991 application kit and prioritized by the Statewide
Strategy for Drug and Violent Crime Control, (January

1991), available from CID. Additionally to be eligible,
each project must be operated by a state agency, local unit
of government, or by a combination thereof; each project
must demonstrate that it will carry out congressional in-
tent, which is to ensure that the federal assistance provided
is coordinated and integrated with state and local drug
enforcement efforts, and that the maximum impact on the
drug trafficking problem in the state is achieved; and each
project must be funded by 75% federal funds and 25%
non-federal funds. A 25% local cash match is required.

Significant Restrictions and Speclal Requirements.
Grantee must comply with numerous state and federal
certifications and special conditions, as detailed in the
1991 application kit, which govern use of this formula
grant. Total capital expenditures cannot exceed 20% of the
total amount of an individual grant. Required cash match
can be provided by generated program income. The grant
project period for any projects funded by this available
block of funds will commence June 1, 1991, for a 12
month period. Alcohol-related programs may not be
funded under the TNCP, as the Controlled Substances Act
expressly states that distilled spirits are not considered a
controlled substance. Funds may not be used to replace
federal, state, or local funds that would have been avail-
able for narcotics control programs in the absence of Anti-
Drug Abuse Act funding. All applications must comply
with the program criteria and applicable rules of CJD, and
must be submitted in the form prescribed by CID. CJD
reserves the right to negotiate modifications to improve the
quality and cost effectiveness of any proposed project and
to recommend to the governor the acceptance, the accep-
tance with modification, or rejection of any grant applica-
tion. This announcement in no way obligates CID to
award grant funds or to pay any costs incurred by applica-
tons as a result of responding to this announcement.

Submission Deadline. Applications must be received by
CID no later than 5 p.m. on Friday, March 15, 1991.
Applicants must submit copies of applications to the state
single point of contact or the regional review agency for
review as required under the Texas Review and Comment
System (TRACS).

Application Materials. Application kits, forms, and all
materials necessary to complete a grant application for this
program are available through the CJD or the regional
councils of governments.

The Criminal Justice Division will conduct a technical
assistance workshop for prospective grant applications on
Friday, January 18, 1991 from 9 a.m. until 4 p.m. The
location is the Hyatt Regency Hotel, 208 Barton Springs
Road, Austin, (512) 478-1234. No pre-registration or fee is
required for the workshop.

Issued in Austin, Texas, on January 8, 1991.

TRD-8100427 Geoffrey S. Connor
Deputy General Counsel
Office of the Governor, Criminal Justice
Division
Filed: January 14, 1991
For turther information, please call: (512) 463-1919

L 4 ¢ L 4

Texas Department of Human Services
Invitation to Bid

The Texas Department of Human Services (TDHS) an-
nounces an invitation to bid (ITB) for purchased food
stamp issuance services. TDHS uses a competitive pro-
curement process to ensure and document that services are
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of the highest quality, lowest price, and best meet the
needs of the clients served.

Description of services. Over-the-counter food stamp is-
suance is the exchange of food coupon booklets for autho-
rization to participate (ATP) forms. ATP forms will spec-
ify client name, case number, ID and issuance numbers,
total benefit amount, number of each denomination book-
lets to be issued, and month valid. Food stamp clients will
present issuance agent with ATPs and ID cards. Issuance
agent will check to see that the ID card serial number
matches the corresponding number on the ATP form. If
they match and the ATP is valid for the current month, the
client will sign the ATP form in the presence of the
issuance agent, who will then exchange the indicated
number of each denomination of booklets for the signed
ATP form. The issuance agent will write the issuance
verification code (from the ID card) on the ATP form, date
stamp the ATP form and later batch it for daily delivery to
TDHS. To contract with TDHS, the contractor must com-
ply with: all insurance requirements specified in the ITB,
including providing an all-risk insurance policy naming
TDHS as the guaranteed loss payee. TDHS will procure
over-the-counter food stamp issuance services in Tom
Green County.

Contact person. To request an ITB package or additional
information, contact Margarette Kaylor at (512) 450-3467.
Sealed bids must be received by Margarette Kaylor no
later than 3 p.m., March 15, 1991 at: Food Stamp Issuance
Unit (W-320), Central Client Services, Client Self-support
Services Division, Texas Department of Human Services,
701 West S1st Street, P.O. Box 149030, Austin, Texas
78714-9030.

Terms of contract. The ocontract will be for one
12-month period. TDHS has the option to renew the
contract on a non-competitive basis for a limited number
of additional periods. The contractor will be paid on a fee
per transaction basis for each eligible ATP form pro-
cessed.

Procedures for awarding contract. Only bids meeting
the requirements of the procurement will be considered for
contract award. A contract will be awarded to the lowest
bidder whose bid meets the specified requirements.

Issued in Austin, Texas, on January 14, 1991.

TRD-9100408 Nancy M.lrphy .
Agegucy liaison, Policy and Document

pport
Texas Department of Human Services
Filed: January 14, 1991
For further information, please call: (512) 450-3765

¢ L 4 ¢
Notice of Award

The Texas Department of Human Services (DHS) an-
nounces this notice of service contract award. The invita-
tion for request for proposal was published in the October
2, 1990, issue of the Texas Register (15 TexReg 5815).

Description of services. Upon request from DHS, the
contractor will recommend a level of care and make
recommendations for residential placement of children
who are being considered for Levels of care IV, V, VI;
and review these children in care semi-annually. The
contractor will review 110 private residential facility pro-
grams for compliance with levels of care standards and
maintain an information system relative to these services.

Name of consultant. The contractor selected to provide
these services is Youth for Tomorrow Foundation, 515
Live Oak Drive, Euless, Texas 76040.

Terms and amount of the contract. The contract period
is January 1, 1991 through August 31, 1991. The amount
of the contract is $300,000.

Due dates of reports. The contract is predominately a
client services contract with monthly reports due at the end
of each month. The final report will be due September 30,
1991.

Issued in Austin, Texas, on January 14, 1991.

TRD-8100407 Nancy Murphy
Agency liaison, Policy and Document
Support
Texas Departrnent of Human Services

Filed: January 14, 1991
For further information, please call: (512) 450-3765

¢ ¢ ¢
Public Notice

This memorandum of understanding is between the Texas
Department of Human Services, hereinafter called TDHS,
and the Texas Health and Human Services Coordinating
Council, hereinafter called the Council. TDHS is one of
several state agencies with whom provider agencies con-
tract to provide residential care for children. Since multi-
agency involvement exists, the legislature directed the
Courncil to coordinate rate setting efforts and to set the
standard recommended reimbursement rate for residential
care for children.

The Courcil hereby designates TDHS as the primary
agency to handle the cost reporting and rate analysis
processes for the 24-hour child care facilities cost report.
The Council will provide TDHS with information from
each state agency with whom 24-hour child care providers
contract to provide services. This information includes, but
is not limited to, a list of state agency contacts and phone
numbers, and an updated mailing list of current providers
which includes, when provided by the contracting agency,
days of service by level of care information.

Performance calendar. TDHS agrees to work with the
Council to establish a set of reasonable deadlines for the
performance of duties associated with the cost reporting
and rate analysis processes.

The cost report. TDHS agrees to work with the Council to
revise the 24-Hour child care facility cost report form.
Any 24-hour child care facility cost report submitted to
TDHS for processing must be on cost report forms autho-
rized by the Council. TDHS will determine, for all pro-
vider agencies who submit the 24-hour child care facility
cost report to TDHS for processing, the cost report due
date, and which providers will be granted extensions for
filing the cost report. TDHS agrees to mail, edit, and audit
the cost reports, and enter the information in a data base to
be maintained at TDHS. Page 2 TDHS auditors will desk
audit all 24-hour child care cost reports submitted to
TDHS for processing. Auditors will audit provider agen-
cies in accordance with the allowable and unallowable
costs, and the costs not used in rate determination guide-
lines in the 24-hour child care facility methodology rules.
TDHS will perform a sufficient number of on-site audits
selected at random and by exceptional profile from a list
of all 24-hour child care provider agencies who were
mailed a cost report form. TDHS will determine the
frequency and nature of these audits. TDHS will notify
provider agencies who submitted a 24-hour child care cost

¢ In Addition
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report to TDHS for processing of the exclusions and
adjustments made to reported expenses during the desk
audit and on-site audit phases of the cost reporting pro-
cess.

Rate analysis. TDHS will perform the rate analysis that
will be used by the Council to determine the standard
recommended reimbursement rate for each level of care by
following the steps outlined in this notice.

For Level of Care I: use United States Department of
Agriculture (USDAY statistics, taken from their publication
"Updated Estimates of the Cost of Raising A Child" to
determine costs for Level of Care 1. Medical costs will be
excluded prior to determining these costs; Project all cost
categories, excluding medical costs, for the period of the
most recent U.S.D.A. estimates to the next ensuing rate
period. The Implicit Price Deflator Personal Consumption
Expenditures (IPD-PCE) index will be used to calculate
projected expenses unless a more appropriate economic
adjuster is applicable.

For Levels of Care II-VI: combine reported costs into the
following cost areas: administration; routine daily service;
dietary; therapeutic; building and transportation; medi-
cal/dental; educational; reduce reported costs by the
amount of U.S.D.A. or any other federal revenue reported.
Page 3 exclude certain reported expenses: All unallowable
costs from the medical/dental and educational cost areas
are excluded from the standard recommended rate calcula-
tions. Cost information from these cost areas is captured
on the cost report for statistical purposes; exclude therapy
costs for Levels of Care I and II; adjust provider adminis-
tration, transportation, and building expenses to reflect per
diem costs at the median rate of occupancy for each level
of care for providers who operate with an occupancy rate
of léss than the median rate of occupancy at their level of
care; project allowable expenses from each of the cost
areas for the period from each provider’s reporting period
to the next ensuing rate period. The Implicit Price Deflator
Personal Consumption Expenditures (IPD-PCE) index will
be used to calculate projected expenses unless a more
appropriate economic adjuster is applicable. When calcu-
lating the standard recommended rate for Levels II-VI,
TDHS will include expenses of donated items, including
depreciation and amortization of the value of the donations
and fund-raising, promotion and public relations expenses.

Methodology. TDHS will use the following rate methodol-
ogy when performing the rate analysis used by the Council
to determine the standard recommended rate: combine
costs from the projected cost areas into one cost area and
rank order those provider agencies’ projected costs from
low to high for each level of care; choose the median cost
from each level of care to become the proposed standard
recommended rate for each level of care.

Rate analysis follow-up. TDHS will provide the Council
with a detailed summary of how the rate analysis was
performed. TDHS will provide each provider agency who
submits the 24-hour child care facility cost report to TDHS
for processing a summary of its costs as compared to the
median child care provider’s costs.

Page 4. Coordination with other state agencies. TDHS will
notify other state agencies if their contract providers do
not comply with due dates, or if the provider fails to
provide requested supplemental information, or to allow
access to records necessary to audit the cost report. TDHS
will coordinate the notification process with other state
agencies when a determination needs to be made by that
agency regarding a provider’s exemption from filing the
cost report. If the state agency decides an exemption is in
order, TDHS will coordinate with that state agency on the
appropriate process for notifying the provider agency.

TRD-910030189

TDHS representation. TDHS will provide staff representa-
tion to any interagency or provider/interagency committee
convened by the Council that relates to cost report, cost
methodology, or rate analysis issues.

This memorandum of understanding is effective on Janu-
ary 1, 1991, and may be terminated or amended by either
party upon written notice from one party to the other.

Contact person. Information regarding any aspect of the
memorandum of understanding between the Texas Depart-
ment of Human Services and Texas Health and Human
Services Coordinating Council may be obtained by con-
tacting Mary Anne Joseph, Provider Reimbursement (MC
E-601), Texas Department of Human Services, P. O. Box
149030, Austin, Texas 78714-9030, (512) 450-4050.

Issued in Austin, Texas, on January 14, 1991,

TRD-9100409 Nancy Murphy
Agency liaison, Policy and Document
Sarvices
Texas Department of Human Services

Filed: January 14, 1991
For further information, please call: (512) 450-3765

¢ ¢ ¢
State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

1. Application for name change by Countrywide Insur-
ance Company, a foreign casualty insurance company. The
home office is in Woodland Hills, California. The pro-
posed new name is Transamerica Countrywide Insurance
Company.

2. Application for admission to do business in Texas of
Selective Insurance Company of South Carolina, a foreign
casualty insurance Company. The home office is in Green-
ville, South Carolina.

3. Application for admission to do business in Texas of
Selective Way Insurance Company, a foreign casualty
insurance company. The home office is in Branchville,
New Jersey.

4. Application for admission to do business in Texas of
Brotherhood Mutual Insurance Company, a foreign casu-
alty insurance company. The home office is in Fort
Wayne, Indiana.

Issued in Austin, Texas, on January 10, 1991.

. Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: January 10, 1991
For further information, please call: (512) 463-6327

L 4 L 4 L 4

Texas State Library and Archives
Commission

Consultant Contract Reports

Senate Bill 737 of the 65th Texas Legislature (Texas Civil
Statutes, Article 6252-11c) requires state agencies and
regional councils of governments to file with the Office of
the Secretary of State invitations to bid and details on
bidding on private consultant contracts expected to exceed
$10,000. Within 10 days of the award of the contract, the
agency is required to file with the Secretary of State a
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description of the study to be conducted, the name of the
consultant, the amount of the contract, and the due dates of
the reports. Additionally, the Act directs the contracting
agencies to file copies of the resulting reports with the
Texas State Library. The Library is required to compile a
list of the reports received and submit the list quarterly for
publication in the Texas Aegister.

Below is a list of reports received for the 4th quarter of
1990. The reports may be examined in Room 300, Texas
State Library, 1201 Brazos Street, Austin.

Agency: Department of Commerce,

Consultant: David M. Griffith and Associates, Lieuten-
ant.,

Title: A cost allocation plan for Texas Department of
Commerce indirect cost proposal for Fiscal Year 1991.

Agency: Commission for the Deaf,

Consultant: Bexar County Deaf Council, Title: Perfor-
mance and fiscal reports on contracted services rendered at
the end of August 31, 1990;

Consultant: Central Texas Council for the Deaf/Hearing
Impaired,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant: Church’s Deaf Support Center,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant: Corpus Christi Area Council for the Deaf,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant: Deaf Action Center,

Title: Performance and fiscal réports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant; DSG, Inc., doing business as Sign Shares,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant: El Paso Center for the Deaf,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant: Panhandle Council for the Deaf,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant; Tarrant County Services for the Hearing Im-
paired,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant: Texoma Council for the Deaf,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Consultant: ‘Travis County Council for the Deaf,

Title: Performance and fiscal reports on contracted ser-
vices rendered at the end of August 31, 1990;

Agency: Education Agency,

Consultant: Center for Assessment and Demographic
Studies, Gallaudet University,

Title: 1989-1990 Final report: Texas state survey of hear-
ing impaired children and youth.

Agency: Governor, Office of the Energy Management
Center,

Consultant: A&C Consultants, Incorporated,

Title: Final report for Energy Conservation Design Stan-
dards for new state buildings.

Agency: Department of Human Services,
Consultant: Deloitte & Touche,

Title: Texas Department of Human Services CPS work
measurement study. 3 v.

Agency: Occupational Information Coordinating Commit-
tee,

Consultant: Arthur Andersen and Company,

Title: Unemployment insurance wage record feasibility
study and pilot test project: final report.

Agency: Water Development Board,

Consultant: John Alexander,

Title: [Texas Water Development Board portfolio manage-
ment system database structure modifications).

Issued in Austin, Texas, on January 9, 1990.

TRD-9100333 Raymond Hitt
Assistant Direcor
Texas State Library and Archives
Commission
Filed: January 11, 1991
For further information, piease call: (512) 463-5440

¢ ¢ ¢
Public Utility Commission of Texas

Notice Of Application To Amend
Certificate Of Convenience And
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on Decem-
ber 31, 1990, to amend a certificate of convenience and
necessity pursuant to the Public Utility Regulatory Act,
§§16(a), 17(e), 50, 52, and 54. A Summary of the applica-
tion follows.

Docket Title and Number: Application of Texas New
Mexico Power Company for a Certificate of Convenience
and Necessity for Proposed Transmission Ljpe within
Denton County. Docket Number 9953 before the Public
Utility Commission of Texas.

The Application: In Docket Number 9953, Texas New
Mexico Power Company requests approval of its applica-
tion to construct approximately 3.24 miles of 138kV trans-
mission line in Denton County.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, or (512)
458-0227 within 15 days of this notice.

Issued in Austin, Texas, on January 9, 1991.

TRD-9100317 Mary Ross McDonald
Secretary of the Commission
Public Utlity Commission of Texas

Filed: January 10, 1991
For further information, please call: (512) 458-0100
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Notice of Intent to File Application

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of an addition to the customer-specific
PLEXAR-Custom service for the University of Texas at
Houston in Houston.

Tariff Tltle and Number. Application of Southwestern
Bell Telephone Company for Approval of PLEXAR-
Custom Service for the University of Texas at Houston
Pursuant to Public Utility Commission Substantive Rule
23.27(k). Tariff Control Number 9965.

The Applicatlon. Southwestern Bell Telephone Company
is requesting approval of an addition to the PLEXAR-
Custom service for the University of Texas at Houston.
The geographic service market for this specific service is
the Houston, Texas area.

Persons who wish to comment upon action sought, should
contact the Public Utility Commission of Texas, at 7800
Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757,
or call the Public Utility Commission Public Information
Section at (512) 458-0256, or (512) 458-0221 for teletype-
writer for the deaf.

Issued in Austin, Texas, on January 10, 1991,

TRD-9100368 Mary Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Filed: January 11, 1991
For further information, please call: (512) 458-0100

¢ ¢ ¢

The University of Texas System, The
University of Texas at Austin

Consulting Services Request for Proposal

The University of Texas system and The University of
Texas at Austin, in accordance with the provisions of
Texas Civil Statutes, Article 6252-11c¢, solicit to contract
with a consultant to conduct a professional study
jmg to university expenditures with minority and
female-owned small businesses.
Project Description. The consultant selected shall provide
The University of Texas System and The University of
Texas at Austin managerial expertise and recommenda-
tions in development of a comprehensive program to
improve procedures for identifying qualified minority and
female-owned small businesses and increasing expendi-
tures with such businesses. The study will be based on a
sample of several University operating units, including
facilities planning and construction, major research cen-
ters, academic departments, and otier educational and
business affairs units. A summary of the tasks to be
performed in this study include identification, review, and
assessment of: expenditures made by each unit during the
1989-1990 fiscal year by category, e.g. supplies and mate-
rials, equipment, subcontwracts, consulting, professional
services, etc.; the level of total expenditures; and the level
of expenditures with minority and female-owned small
businesses; procedures now being used by the individual
units related to doing business with minority and female-
owned small businesses; methodologies now in use in each
unit for procurement selection by category of expenditure;
development of recommendations as to those areas or sub-
areas, by expenditure category, which have the greatest
potential for increasing the participation by minority and
female-owned small businesses; recommendations of spe-

cific minority and female-owned small business that could
provide these services consistent with the level of quality,
cost, and response time currently being provided to these
units; and, as may be appropriate; other recommendations
for improving procedures pertaining to doing business
with minority and female-owned small businesses.

This contract will be for a three month period provided the
contractor fulfills all contract requirements and provides
the quality of work desired. any extension of time or
additional work rests at the option of the University.

Contact. Written information describing the University
units to be reviewed may be obtained from Bobby G.
Cook, Associate Vice President and Business Manager,
The University of Texas at Austin, Main Building 112,
Austin, Texas 78712, (512) 471-4503.

Procedure Selectlon of Consultant. Proposals will be
evaluated by The University of Texas System and The
University of Texas at Austin, and selection will be based
on experience, qualifications, availability, and cost consid-
erations. The entity selected must be familiar with higher
education administration, state and federal laws, regula-
tions, and reporting requirements. A resume fully describ-
ing the entity and the principals directing the study must
accompany any such proposal.

Due Date. Proposals must be received by the Associate
Vice President and Business Manager, The University of
Texas at Austin, by 5 p.m., February 15, 1991.
Issued in Austin, Texas, on January 11, 1991.
TRD-8100380 Arthur H. Dilly

Certifying Official

The University of Texas System, The

University of Texas at Austin

Filed: January 11, 1991

For further information, please call: (512) 499-4402

¢ ¢ ¢
Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the board.

Public Utilities Board of Brownsville, P.O. Box 3270,
Brownsville, Texas 78520-3270, received November 2,
1990, application for financial assistance in the amount of
$18,375 from the Research and Planning Fund.

Cameron County Water Control and Improvement District,
Santa Rosa, Texas 78593, received November 15, 1990,
application for financial assistance in the amount of
$26,250 from the Research and Plarming Fund.

Willacy County, Courthouse Annex, Raymondville, Texas,
78580, received November 15, 1990, application for finan-
cial assistance in the amount of $26,250 from the Research
and Plamning Fund.

City of Clyde, P.O. Drawer TT, Clyde, Texas 79510,
received December 17, 1990, application for an increase in
financial assistance of $200,000 from the State Water
Pollution Control Revolving Fund.

Northwest Grayson County Water Control and Improve-
ment District Number 1, P.O. Box 715, Gordonville,
Texas 76245, received December 12, 1990, application for
financial assistance in the amount of $1,100,000 from the
Water Supply Account of the Texas Water Development
Fund. :
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City of Huntington, P.O. Drawer 349, Huntington, Texas
75949, received December 14, 1990, application for finan-
cial assistance in the amount of $620, 000 from the Water
Supply Account of the Texas Water Development Fund.

City of Goliad, 108 West End Street, Goliad, Texas
77963, received December 13, 1990, application for finan-
cial assistance in the amount of $485,000 from the Water
Supply Account of the Texas Water Development Fund.

University of Texas at-San Antonio, San Antonio, Texas
78285-0605, received November 9, 1990, application for
financial assistance in an amount not to exceed $55,000
from the research and Planning Fund.

Western Network, 1215 Paso De Teralta, Santa Fe, New
Mexico, 87501, received December 17, 1990, application
for an increase in financial assistance of $15, 090 from the
Research and Planning Fund.

Additional information concemning this matter may be
obtained from G. E. Kretzschmar, Executive Administra-
tor, P.O. Box 13231, Austin, Texas 78711.

Issued in Austin, Texas, on January S, 1991.

TRD-9100237 G. E. Krezschmar

Executive Administrator
Texas Water Development Board

Filed: January 8, 1991
For further information, please call: (512) 463-7855

L J L J L J
Public Notice
The Texas Water Commission hereby gives notice of the

availability of the draft “1990 Update to the Nonpoint
Source Water Pollution Assessment for the State of Tex-

as." This document is available for public review and
comment for the next 30 days.

The nonpoint source assessment report update compiles
monitoring data and evaluations of waters submitted in
response to a questionnaire sent to over 200 entities
throughout the state concerned with water quality, in addi-
tion to ongoing assessment. The Texas State Soil and
Water Conservation Board, in cooperation with the com-
mission, also gathered information from agricultural agen-
cies and interests and 210 soil and water conservation
districts statewide.

The primary purpose of the nonpoint source assessment
program is to ascertain the water bodies which are im-
pacted such that the Texas surface water quality standards
are violated or the goals and requirements of the Clean
Water Act are not met. These waters are identified as
needing more near-term remediation efforts. Also impor-
tant is the listing of all waters which are known to be
affected by this phenomenon, indicating possible future
problems. Targeting these water for pollution prevention
efforts is key to the overall effort.

The public is encouraged to present relevant evidence or
opinions concerning the draft assessment report update. In
order to meet federal statutory deadlines, the commission
would appreciate receiving a copy of all written comments
by February 22, 1991. Requests for a copy of the update
and any comments should be addressed to Barbara Landry,
Water Quality Division, Texas Water Commission, P.O.
Box 13087, Austin, Texas 78711-3087, (512) 463-8452.

There is no charge for the draft copy.

The date selected for availability of this document is
intended to comply with deadlines set by statute end
regulation. Any publication or receipt of this notice less
than 30 days prior to February 22 is due to the necessity of
scheduling the review period during this time.

FACT SHEET

1990 UPDATE TO THE NONPOINT SOURCE WATER
POLLUTION ASSESSMENT FOR THE STATE OF TEXAS

The following table represents a 1990 listing of the

affected waterbodies in the State of Texas as a result of

monitoring data and evaluations compiled from continuing

assessment, as well as responses to the questionnaire sent to

over 200 entities throughout the state.

The table represents the

best new data available at the time of publication of this fact

sheet.

It is a supplement to the original 1988 assessment and is

subject to revision prior to the final submission of the draft

"1990 Update to the Nonpoint Source Water Pollution Assessment

for the State of Texas" to EPA.
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Segment

Water Body or Basin
*Canadian River 0101
Lower Red River 0201
Red River Below Lake Texoma 0202
*Beaver Creek 02
*Paradise Creek 02
*Paradise Creek 02
*Washita River 02
Red River Above Pease River Creek 0206
*Lake Arrowhead 0212
Wichita River Below Diversion Dam 0214
McKinney Bayou 0225
Mount Vernon Municipal Reservoir 0300.1003
City Lake (Phillips Lake) 0300.L010
Toledo Bend Reservoir 0504
*Toledo Bend 0504
Sabine River 0505
Lake Tawakoni 0507
*Cow Bayou 0511
Lake Fork Reservoir 0512
*Smith County 05/06
*Neches River 0604
Attoyac Bayou 0612
*Attoyac Bayou 0612
*Angelina River 06
*Nacogdoches County 06
*Striker Creek/Lake Striker 06

Problem Status
Known, Potential

or Concern

Concern
Potential
Potential
Concern
Concern
Concern
Concern
Potential
Concern
Known

Potential

Concern
Concern
Potential
Concern
Potential
Concern
Concern
Potential
Concern
Concern
Potential
Concern‘
Concern
Concern

Concern
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*Lake Livingston

*Lake Leon

0803 Concern
Upper Trinity River/Lower West 0805 Known
Fork Trinity River
Eagle Mountain Lake 0809 Potential
*West Fork of the Trinity River 0810 Evaluated
Lake Bridgeport 0811 Potential
Cedar Creek Reservoir 0818 Known
*Denton Creek 0825 Concern
*Chambers Creek Concern
*Mountain Creek Concern
Clear Fork Trinity River Above 0833 Potential
Lake Weatherford
Richland~Chambers 0836 Concern
Garners Bayou/Reinhardt Bayou Concern
Lake Houston 1002 Known
*Lake Houston 1002 Concern
*Lake Conroe 1012 Concern
Clear Creek Tidal 1101 Potential
Armand Bayou Tidal 1113 Potential
Brazos River 1204 Concern
*Lake Granbury 1205 concern
*Possum Kingdom Lake/Brazos R. 1207 Concern
Stillhouse Hollow Lake 1216 Concern
Belton Lake 1220 Potential
Concern
lLeon River Below Proctor Lake 1221 Potential
*Proctor Lake 1222 Concern
*Leon River 1223 Concern
1224 Concern
*Goose Branch Creek 1226 Concern
*Nolan Creek 1227 Concern
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*Nolan River
Lake Pat Cleburne
*Lake Graham
Clear Fork/Brazos River
*Buffalo Springs Lake
*California Creek Watershed
*L.ake Ransom Canyon
*Lower Aquilla Creek
*Nolan R. Watershed
Buck Creek
Robinson Branch
West Fork of the Nolan River
Lake Pat Cleburne
*Olney Lake.
Caney Creek
Jim Ned Creek
Lake Johnson City
Colorado River Above Columbus
Colorado River at Wharton
Lake Austin
Lake Travis
Lake Marble Falls
Lake LBJ
Colorado River Below Concho R.

Concho River

Colorado River Below
E.V. Spence Reservoir

*Wilbarger Creek
Town L@ke
Barton Creek

*Dawson County

1227
1228
1231
1232
12
12
12
12

12

12
1304
14
1400.L008
1402
1402
1403
1404
1405
1406
1410
1421

1426

1428
1429
1430

14

Concern
Concern
Concern
Potential

Concern

Known

Concern
concern

Concern

Concern
Known

concern

.Concern

Potential
Potential
Potential
Potential
Potential
Potential

Known

Known

Known

Concern
Known
Known

Potential
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*Lake Trammell 14 Concern
*0ak Creek Reservoir 14 Concern
*Sandy Creek 14 Concern
*Sulphur Springs Draw 14 Concern
Guadalupe River Below San 1803 Potential
Marcos River
*San Antonio River near 1803 Concern
confluence with Guadalupe R. 1901
& below Fannin
*Cypress Creek 18 Concern
Camp Meeting Creek 18 Potential
Quinlan Creek 18 Potential
Town Creek 18 Potential
Guadalupe River Below Canyon Dam 1812 Concern
Lower Leon Creek 1906 Concern
*Lake Alice 2200.L003 Concern
Arroyo Colorado 2202 Known
city Lake/E. L. Runayn - Harlingen 22 Potential
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*Rio Grande River
*Lake- Casa Blanca
*Cedar Lake

Clear Lake

*St. Charles Bay
*Carrizo Aqﬁifer

*Ogallala Aquifer

*Ogallala Aquifer
*Seymour Aquifer
*Seymour Aquifer

*Seymour Adquifer

2304

23

2422

2425

2473

Concern
Concern
Potential
Known
Concern
Potential

Concern

Potential
Concern
Concern

Cconcern
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Known Standards, designated uses or fishable, swimmable

goals impacted

Potential Water quality data shows water quality parameters or
criteria occasionally exceeded; stream standards not

violated

Concern Information other than water gquality data is
insufficient to determine severity, extent, or source

of loadings; stream standards not violated

* List submitted from Texas State Soil and Water

Conservation Board

issued in Austin, Texas, on January 10, 1991,
TRD-8100268 Jim Haley

Director, Legal Division
Texas Water Commission

Filed: January 10, 1991
For further information, please call: (512) 463-8452

. . ¢
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