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TAC Titles Affected

TAC Titles Affected-June

The following is a list of the administrative rules that have
been published this month.

TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture

4 TAC §7.10—3033
TITLE 19. EDUCATION

Part Il. Texas Education Agency
19 TAC §69.1, §69.2—3035

19 TAC §§69.10-69.23—3035
19 TAC §69.101—3035

19 TAC §§69.121-69.129—3035
19 TAC §75.141—3035

19 TAC §§75.311-75.320—3036
19 TAC §§77.21-77.26—3036
19 TAC §77.331—3036

19 TAC §§77.351-77.366, 77.372—3036
19 TAC §§77.391-77.396—3036
19 TAC §77.431—3036

19 TAC §77.451, §77.453—3037
19 TAC §§77.471-77.480—3037
19 TAC §§78.1.78.4—3038

19 TAC §§78.1-78.5—3037

19 TAC §78.10—3038

19 TAC §§78.21-78.25—3027
19 TAC §78.41—3037

19 TAC §§78.61-78.64—3037
19 TAC §78.70—3037

19 TAC §89.1—3038

19 TAC §§89.1-89.16—3040

19 TAC §89.21, §89.22—3039
19 TAC §89.31—3039

19 TAC §89.41, §89.42—3045
19 TAC §89.51, §89.52—3046

19 TAC §§89.51-89.56—3039

19 TAC §§89.71-89.84—3046

19 TAC §§89.71-89.90—3039

19 TAC §§89.111-89.120—3039, 3046
19 TAC §§89.131—3039

19 TAC §89.201, §89.203—3039, 3046

19 TAC §§89.211-89.224, 89.226-89.229, 89.231-89.240,
89.242—3046

19 TAC §§89.211-89.246—3039
19 TAC §§89.250, 89.252-89.254, 89256, 89.258—3055

19 TAC §§89.250-89.259—3040
19 TAC §§89.291-89.296—3040
19 TAC §89.331—3055

19 TAC §§89.331-89.334—3040
19 TAC §109.61—3055

19 TAC §185.1—3056

19 TAC $§185.10-185.23—3056
19 TAC $185.101—3064

19 TAC §$185.121-185.129—3064
TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architectural Examiners

22 TAC §3.144—3077

Part XV. Texas State Board of Pharmacy
22 TAC §291.36—3107

Part XXIll. Texas Real Estate Commission
22 TAC §535.17—3025

22 TAC 5535.51—3077

22 TAC §535.71, 535.72—3078

22 TAC §535.91—3025

22 TAC §535.92—3080

22 TAC §535.122--3080

22 TAC §539.81—3026
TITLE 25. HEALTH SERVICES

Part |. Texas Department of Heaith
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25 TAC §1.4-3105, 3124
25 TAC §1.5—3124

25 TAC $313—3125
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §9.11--—-3105
28 TAC §25.715—3081

Part Il. Texas Workers’ Compensation Commls-
sion

28 TAC §42.110—3026, 3033
28 TAC §126.7—3137

28 TAC §134.400—3028, 3033
28 TAC §134.600—3029

28 TAC §§170.1, 170.2, 170.3—3030

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part [l. Texas Parks and Wildlife Department
31 TAC §53.8, §53.10—3138

31 TAC §59.2, §593—3140

31 TAC §59.6—3126

31 TAC §65.72—3126

Part lll. Texas Alr Controi Board

31 TAC §101.1—3128

31 TAC §112.6, §112.20—3128
TITLE 34. PUBLIC FINANCE

Part |. Comptrolier of Public Accounts
34 TAC §3.9-3023
Part Vii. Siate Property Tax Board

34 TAC $§165.73-165.78—3135

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texae Depariment of Public Safety
37 TAC §1.231—3129

Part IX. Toxas Commission on Jall Standarda
37 TAC §2713—3141

37 TAC §273.5—3105

37 TAC §283.1-3141

37 TAC §297.9—-3130

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §24.102—3033

40 TAC §24.301—3142

40 TAC §48.2501—3031

40 TAC §§49.1601-49.1603—3131

Part IX. Texas Department on Aging

40 TAC §§259.2-259.4, 259.6, 259.7—3032
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Govermnor of Texas. Appointments and prociamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Govemnor’s Office can be

obtained by calling (512) 463-1814.

Appointments Made May 13,
1991

To be chairman of the Texas Agricultural
Finance Authority Board of Directors for
a term at the pleasure of the governor: Mary
Esther Webb of Cisco. Ms. Webb will be
replacing Jerry Harris of Lamesa as Chair-
man. Mr. Harris is no longer a member of
the board.

Appointments Made May 15,
1991

To be a member of the Texas Higher Edu-
cation Coordinating Board for a term to
expire August 31, 1991: Ray E. Santos,
M.D., 4512 11th Street, Lubbock, Texas
79416. Dr. Santos will be filling the unex-
pired term of Jack T. Trotter of Houston
who resigned.

Appointments Made May 17,
1991

To be a member of the Interstate Parole
Compact Administrator for a term at the
pleasure of the govemor: Tom Vickers, Di-
rector, Criminal Justice Division, Gover-
nor's Office, P.O. Box 12428, Austin,
Texas 78711. Mr. Vickers will be replacing
Knox Fitzpatrick of Dallas whose term ex-

pired.

To be chairman of the Drug Policy Sub-
committee of the Governor’s Drug Abuse
Task Force for a term at the pleasure of the
govemnor: Arthur “"Cappy" Eads, Jr. of
Belton.

To be chairman of the Texas Growth Fund
Board of Trustees for a term to expire
PRebruary 1, 1993: H. Scott Caven of Hous-
ton

Appointments Made May 24,
1991

To be a2 member of the Texas Incentive
and Productivity Commission for a term
to expire February 1, 1993: Beryl P.
Crowley, 3202 Clumpgrass, Austin, Texas
78735. Ms. Crowley is being reappointed.

To be a member of the Texas Incentive
and Productivity Commission for a term
to expire February 1, 1993: Ralph Cowen,
3303 Boca Chica, Brownsville, Texas
78520. Mr. Cowen will be replacing
Stephen G. Knowles of Austin whose term
expired.

Appointments Made May 29,

1991

To be members of the State Job Training
Coordinating Council for terms at the
pleasure of the governor: Public Member:
Antonio Salazar, Jr., Developmental Math
Instructor, Amarillo College, 1108 West
18th, Amarillo, Texas 79102, (806)
374-9890 or 371-5092; Private Sector: Mar-
tha Hinojosa-Nadler, Southwestem Bell
Telephone Company, 712 East Huntland,
Room 329, Austin, Texas 78752, (512)
870-4631; Labor/Community Based Orga-
nization: Paul Hemandez, Member, Veter-
ans Groups, 1205 South Wall Street, Brady,
Texas 76825, (915) 597-1311; Legisla-
ture/State Agencies/Local Government/Bdu-
cation: Cassandra Carr, Texas Board of Hu-
man Services, 1616 Guadalupe, Room 630,
Austin, Texas 78701, (512) 870-3333,

To be chairman of the Texas Water Com-
mission for a term at the pleasure of the
govemor: John L. Hall of Austin. Mr. Hall
will be replacing Buck J. Wynne, Il as
chairman. Mr. Wynne will remain on the
commission.

Appointments Made May 31,

1991

To be judge of the 151st Judicial District
Court of Harrts County until the next
general election and until her successor
shall be duly elected and qualified: Carolyn
Clause Garcia, 960 Kirby Drive, Houston,
Texas 77019. Ms. Garcia will be replacing
Judge Alice Trevathan of Houston who was
elevated to the position of chief justice of
the First Court of Appeals.

To be a member of the Lower Colorado
River Authority Board of Directors for a
term to expire February 1, 1997: Betty Jo
Miller, 502 West Commerce, San Saba,

Texas 76877. Mrs. Miller will be replacing
her late husband, Judge Jack B. Miller, on
the board. -

To be a member of the Texas State Board
of Public Accountancy for a term to expire
January 31, 1997: Vemon Dale Evans, 1900
Ridge Oak, Fort Worth, Texas 76112. Mr.
Evans will be replacing Rowland D. Pattillo
of Waco whose term expired.

To be a member of the Texas State Board
of Public Accountancy for a term to expire
January 31, 1997: Carmen C. Garcia, 3011
Charter Rock, San Antonio, Texas 78230.
Ms. Garcia will be replacing Jarman Bass
of Dallas whose term expired.

To be a member of the Texas State Board
of Public Accountancy for a term to expire
January 31, 1997: Cynthia Bames, 8303
Southwest Freeway, #480, Houston, Texas
77074. Ms. Bames will be replacing
Dwight L. Kinard of Abilene whose term
expired.

To be a member of the Texas State Board
of Public Accountancy for a term to expire
January 31, 1997: 1. Lee Wilson, 400 Chap-
arral Lane, Rockwall, Texas 75087. Mr.
Wilson is being reappointed.

To be a member of the Guadalupe-Blanco
River Authority Board of Directors for a
term to expire February 1, 1997: John C.
Taylor, 51 Spyglass Road, McQueeny,
Texas 78123. Mr. Taylor is being reap-
pointed.

To be a member of the Nueces River Au-
thority Board of Directors for a tem to
expire February 1, 1997: Bob Mullen, 1320
Arcadia Drive, Alice, Texas 78332. Mr.
Mullen is being reappointed.

To be a member of the Nueces River Au-
thority Board of Directors for a term to
expire February 1, 1997: Edward M. (Ted)
Jones, Route 1, Box 290, Ingleside, Texas
78362. Mr. Jones is being reappointed.

Issued in Austin, Texas, on May 31, 1991,

¢ The Governor

TRD-9108407 Ann W. Richards
Qovernor of Texas
L 4 L L 4
June 7, 1991 16 TexReg 3103
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sectlons. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 1. Texas Board of
Health

Procedures and Policies
e 25 TAC §14

The Texas Department of Health (depart-
ment) adopts on an emergency basis an
amendment to §1.4, conceming committees
of the Board of Health (board). The amend-
ment authorizes the department to pay com-
pensatory per diem to members of the Kidney
Health Program Advisory Committee (com-
mittee) for attending meetings of the commit-
tee. The compensatory per diem will be in
accordance with the rate set in the General
Appropriations Act for each meeting the
member attends.

The amendment is adopted on an emergency
basis for the following reasons. The depart-
ment presently pays compensatory per diem
to the committee members for attending
meetings; however, the state comptroller has
advised the depariment that it is necessary
that the board officially adopt a rule authoriz-
ing such payments in order for the payments
to continue. Such a rule is required by the
Health and Safety Code, §11.016, as
amended by the 71st Legislature, 1989. The
rule needs to be adopted on an emergency
basis in order to comply with the require-
ments of §11.016 and to prevent any interrup-
tion in the payment of compensatory per diem
to the committee members for attending
meetings.

This amendment also is being proposed for
permanent adoption in this issue of the Texas
Register.

The amendment is adopted on an emergency
basis under the Health and Safety Code,
§11.016, which provides the board with the
authority to appoint advisory committees;
§12.001, which provides the board with the
authority to adopt rules implementing its du-
ties and procedures; Acts of the 71st Legisla-
ture, 1889, Chapter 631, §1, which provides
the board with the authority to adopt rules
authorizing the department to pay compensa-
tory per diem to members of advisory com-
mittees appointed to assist the board and the
department; and Texas Civil Statutes, Article
6252-13a, §5, which authorize state agencies
to adopt rules on an emergency basis.

§14. Committees.

(a) Board of Heslth (board) com-
mittees. The board will have an executive
committee consisting of the chairman, vice

chairman, and secretary. In addition, the
chairman will appoint standing and special
ad hoc committees of the board to expedite
the work of the board.

(b) (No change.)

(c) Compensatory per diem.

(1) The Department of Health
(department) is authorized to pay com-
pensatory per diem to members of the
Kidney Health Program Advisory Com-
mittee which has been appointed to assist
the board and the department.

2) The compensatory per
diem shall be $30 for each meeting a
committee member attends.

Issued in Austin, Texas, on June 3, 1981,
TRD-9108451 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of
Health
Effective date: June 3, 1991
Expiration date: October 1, 1991 _
For further information, please call: (512)
458-7236
L L L
TITLE 28. INSURANCE
Part 1. State Board of
Insurance

Chapter 9. Title Insurance

Subchapter A. Basic Manual
of Rules, Rates, and Forms
for the Writing of Title In-
surance in the State of
Texas

e 28 TAC §9.11

The State Board of Insurance is renewing the
effectiveness of the emergency adoption of
new §9.11, for a 60-day period effective June
1, 1991. The text of the new §9.11 was origi-
nally published in the February 8, 1991, issue
of the Texas Ragister (16 TexReg 704).

Issued in Austin, Texas, on May 31, 1991,

TRD-91068381 Nicholas Murphy
Chiet Clerk
State Board of insurance

Effective date: June 1, 1991

Expiration date: July 31, 1991

For further information, please cafl: (512)
463-6327

] L 4 ]

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part IX. Texas
Commission on Jail
Standards

Chapter 273. Medical Services
in County Jails
* 37 TAC §2735

The Commission on Jail Standards adopts on
an emergency basis an amendment to
§273.5, conceming suicide prevention plans
in county jails. Emergency adoption is neces-
sary to prevent county jails from being
noncompliant with minimum jail standards
due to an inappropriate deadline for filing
suicide prevention plans. This emergency ac-
tion providet for an immediate extension of
the filing deadline from June 1, 1991, to De-
cember 31, 1991, to allow for additional legal
research to be completed for the commission
prior to the finalization of a suicide prevention
plan development guide. Failure to extend the
June 1, 1991, deadiine will unnecessarily pre-
vent local government from operating safe
and suitable jails in compliance with minimum
jail standards.

The amendment is adopted on an emergency
basis under the Government Code, Title 4,
Chapter 511, §511.009, which provides the
Commission on Jail Standards with the au-
thority to adopt reasonable rules and proce-
dures establishing minimum standards for the
construction, equipment, maintenance, and
operation of county jails and revise, amend,
or change rules and procedures as neces-
sary.

§273.5. Suicide Prevention Plan.
(a) (No change.)

(b) The suicide prevention plan
shall be filed with the commission for ap-
proval by December 31, 1991 {June 1,
1991].

Issued in Austin, Texas, on May 22, 1991.

TRD-9108318 Jack E. Crump
Executive Director
Texas Commission on Jail
Standards

Effective date: May 29, 1991

Expiration date: September 26, 1991

For further information, please call: (512)
463-5505

] L4 L4

¢ Emergency Sections  June 7, 1991
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 22. EXAMINING
BOARDS

Part XV. Texas State
Board of Pharmacy

Chapter 291. Pharmacies

Community Pharmacy (Class
A)
e 22 TAC §291.36

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Pharmacy or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas State Board of Pharmacy pro-
poses the repeal of §291.36, conceming
Class A pharmacies dispensing compounded
sterile enteral and/or parenteral products. The
repeal of this section will allow the adoption of
new standards for the operation of a Class A
phamacy which compounds sterile pharma-
ceuticals.

Fred S. Brinkley, Jr., R.Ph., M.B.A,, executive
director/secretary has determined that there
will not be fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the repeal of this section.

Mr. Brinkley, also has determined that for
each year of the first five years the repeal of
the section as proposed is in effect the public
benefit anticipated as a resuit of enforcing the
section as proposed will be to aflow the adop-
tion of new standards for the operation of
these types of faciliies. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed. .

Comments on the proposal may be submitted
to Fred S. Brinkley, Jr., R.Ph., M. BA., Exec-
utive Director,
Drive, Suite 110, Austin, Texas 78754-4594,
(512) 832-0661.

The repeal is proposed under the Texas
Pharmacy Act (Texas Civil Statutes, Article
45421-a) §§16, 17(b)2) and (3), and 17(0)
which provide the Texas State Board of Phar-
macy the authorily to adopt rules for the
proper administration and enforcement of the
Act; specify minimum standards for profes-
sional environment, technical equipment, and
socurity in the prescription dispensing areas;
specify minimum standards for drug storage,
maintenance of prescription drug records and
-‘procedures for the delivery, dispensing in a
suitable container appropriately labeled, or
providing of prescription drugs or devices

, 8505 Cross Park’

within the practice of pharmacy; and establish
rules for the use of supportive personnel and
the duties of those personnel in pharmacies
licensed by the board.

§29136. Class A Pharmacies Dispensing
Compounded Sterile Parenteral and/or
Eneberal Products.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authonty to
adopt.

Issued in Austin, Texas, on May 21, 1991.

TRD-9108028 Fred S. Brinkley, Jr.,
R.Ph, MBA.
Executive
Director/Secretary
Texas State Board of
Pharmacy
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Chapter 291. Pharmacies
Community Pharmacy (Class
A)

Community Pharmacy (Class
A)
e 22 TAC §291.36

The Texas State Board of Pharmacy pro-
poses new §291.36, conceming Class A
Pharmacies compounding sterile pharmaceu-
ticals. This new section replaces the previous
section which is being proposed for repeal.
The new section establishes minimum stan-
dards for the operation of this type of pharma-
cy. These rules are the result of
recommendations from - a - board-appointed
Advisory Committee. on Sterile Pharmaceuti-
cals. This committee was established by the
board to assist the board in its study of this
area of practice. The committee was com-
posed of representatives from both large and
smalk faciities which compound sterile phar-
maceuticals and included representatives
from independent, chain and hospital phar-
macies. The committee met four times be-
tween October 17, 1990, and March 5, 1991,
Many of the recommendations included in
these rules were adapted from requirements
included in the "Model Rules for Sterile Phar-
maceuticals® (adopted by the National Asso-
cigtion of Boards of Phamacy) and the
“Standards for Accreditation of Home Care”
(adopted by the Joint Commission on Accred-
itation of Healthcare Organizations). The in-

tent of this committee was to establish
standards which provide a minimum level of
pharmaceutical care to the patient so that the
patient’s health is protected while striving to
produce positive patient outcomes.

Fred S. Brinkley, Jr., R.Ph., M.B.A., executive
director/secretary, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

The cost of compliance with the section for
small businesses will be the cost to bring an
existing pharmacy in compliance with the
new standards. This cost will vary depending
upon the number of modifications required.
The minimum cost wouid be approximately
$100 which would be the approximate cost to
have a laminar airflow hood inspected one
additional time each year. The maximum cost
would be the amount required to construct a
separate room in the pharmacy for the
preparation of sterile pharmaceuticals which
meets the requirements of the rules. This cost
could vary by area and the extent of remodel-
ing but is estimated to be between $2,000
and $10,000. The cost of compliance for
large businesses is estimated to approxi-
mately the same.

Mr. Brinkley, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
protection of the public health through estab-
lishment of minimum standards for the opera-
tion of this type of pharmacy. The anticipated
economic cost to pharmacists who are re-
quired to comply with the section as proposed
will be the cost to complete the required con-
tinued education course once every seven
years and is estimated to be approximately

Comments on the proposal may be submitted
to Fred S. Brinkley, Jr., R.Ph., M. BA,, Exec-
utive Director/Secretary, 8505 Cross Park
Drive, Suite 110, Austin, Texas 78754-4594,
(512) 832-0661. A public hearing to receive
oral comments on the proposed rules will be
held. The date and site for this hearing will be
announced as soon as arangements are
completed.

The néw section is proposed under the Texas
Pharmmacy Act Texas Civil Statutes, (Article
45421-a,) §816, 17(b)(2) and (3), and 17(0)
which give the Texas State Board of Phar-
macy the authority to: adopt rules for the
proper administration and enforcement of the
Act; specify minimum standards for profes-
sional environment, technical equipment, and
security in the prescription dispensing ares;
specify minimum standards for drug storage,
maintenance of prescription drug records and
procedures for the delivery, dispensing in a
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suitable container appropriately labeled, or
providing of prescription drugs or devices
within the practice of pharmacy; and establish
rules for the use of supportive personnel and
the duties of those personnel in pharmacies
licensed by the board.

§291.36. Class A Pharmacies Compounding
Sterile Pharmaceuticals.

(8) Purpose. The purpose of this
section is to provide standards for the
preparation, labeling, and distribution of
compounded sterile pharmaceuticals by li-
censed pharmacies, pursuant to a prescrip-
tion drug order. The intent of these
standards is to provide a minimum level of
pharmaceutical care to the patient so that
the patient’s health is protected while striv-
ing to produce positive patient outcomes.

() Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise,

(1) ACPE-The American Coun-
cil on Pharmaceutical Education.

(2) Act-The Texas Phamacy
Act, Texas Civil Siatutes, Artcle
4542a-1, as amended.

(3) Ancillary supplies—Supplies
necessary for the administration of com-
pounded sterile pharmaceuticals.

(4) Authorized agent—-An indi-
vidual under the supervision of a practitio-
ner, designated by the practitioner, and for
whom the practitioner assumes legal re-
sponsibility, who communicates the practi-
tioner’s instructions to the pharmacist.

(5) Automated drug dispensing
system~An automated device that measures,
counts, and/or packages a specified quantity
of dosage units for a designated drug prod-
uct.

(6) Biological safety cabi-
net-Containment unit suitable for the
preparation of low to moderate risk agents
where there is a need for protection of the
product, personnel, and environment, ac-
cording to National Sanitation Foundation
(NSF) Standard 49.

(7) Board-The
Board of Pharmacy.

(8) Carrying out a prescription
drug order-To complete a prescription drug
order presigned by the delegating physician
by providing the following information:

Texas  State

(A) patient’s name and ad-
dress;

(B) name, strength, and
quantity of the drug to be dispensed;

(C) directions for use;

(D) the name, address, tele-
phone number, and identification number of
the registered nurse or physician assistant
completing the prescription drug order;

(E) the date; and

(F) the number of refills per-
mitted.

(9) Class 100 environment-An
atmospheric environment which contains
less than 100 particles 0.5 microns in diam-
eter per cubic foot of air, according to
Federal Standard 209B.

(10) Controlled substance-A
drug, immediate precursor, or other sub-
stance listed in Schedules I-V or Penalty
Groups 14 of the Texas Controlled Sub-
stances Act, as amended, or a drug, imme-
diate precursor, or other substance included
in Schedule I, I, IIL, IV, or V of the Federal
Comprehensive Drug Abuse Prevention and
Control Act of 1970, as amended (Public
Law 91-513).

(11) Cytotoxic—A pharmaceuti-
cal that has the capability of killing living
cells.

(12) Dangerous drug—Any drug
or device that is not included in Penalty
Groups 1-4 of the Controlled Substances
Act and that is unsafe for self-medication or
any drug or device that bears or is required
to bear the legend:

(A) "Caution: federal law
prohibits dispensing without prescription;”
or

(B) “Caution: federal law re-
stricts this drug to use by or on the order of
a licensed veterinarian.”

(13) Deliver or delivery-The ac-
tual, constructive, or attempted transfer of a
prescription drug or device or controlled
substance from one person to another,
whether or not for a consideration.

(14) Device-An instrument, ap-
paratus, implement, machine, contrivance,
other similar or related article, including
any component part or. accessory, that is
required under federal or state law to be
ordered or prescribed by a practitioner.

-(15) Dispense-Preparing, pack-
aging, compounding, or labeling for deliv-
ery a prescription drug or device in the
course of professional practice to an ulti-
mate user or his agent by or pursuant to the
lawful order of a practitioner.

(16) Distribute-The delivery of
a prescription drug or device other than by
administering or dispensing.

*(17) Downtime-Period of time
during which a data processing system is
not operable.

(18) Enteral-Within or by the
way of the intestine.

(19) Facsimile (FAX) prescrip-
tion drug order-A prescription drug order
which is transmitted by an electronic device
which sends an exact image to the receiver
(pharmacy) over telephone lines.

(20) Full-time pharmacist-A
pharmacist who works in a pharmacy from
30 to 40 hours per week or if the pharmacy
is open less than 60 hours per week, one-
half of the time the pharmacy is open.

(21) Hard-copy-A physical doc-
ument that is readable without the use of a
special device (i.e., cathode ray tube (CRT),
microfiche reader, etc).

(22) Medical Practice Act-The
Texas Medical Practice Act, Texas Civil
Statutes, Article 4495b, as amended.

(23) Original prescription~The:

(A) original written prescrip-
tior_l drug orders;

(B) original FAX prescrip-
tion drug orders; or

(C) original verbal prescrip-
tion drug orders reduced to writing either
manually or electronically by the pharma-
cist.

(24) Parenteral-Sterile
preparations of drugs for injection through
one or more layers of the skin.

(25) Part-time  phamacist-A
pharmacist who works less than full- time.

(26) Pharmacist-in-charge-The
pharmacist designated on a pharmacy li-
cense as the pharmacist who has the author-
ity or responsibility for a pharmacy’s
compliance with laws and rules pertaining
to the practice of pharmacy.

(27) Physician assistant-A phy-
sician assistant recognized by the Texas
State Board of Medical Examiners as hav-
ing the specialized éducation and training
required under the Medical Practice Act,
§3.06(d), and issued an identification num-
ber by the Texas State Board of Medical
Examiners.

(28) Practitioner—

(A) a physician, dentist, po-
diatrist, veterinarian, or other person li-
censed or registered to prescribe, distribute,
administer, or dispense a prescription drug
or device in the course of professional prac-
tice in this state;

(B) a person licensed by an-
other state in a health field in which, under
Texas law, licensees in this state may le-
gally prescribe dangerous drugs or a person
practicing in another state and licensed by
another state as a physician, dentist, veteri-
narian, or podiatrist, having a current Fede-
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ral Drug Enforcement Administration regis-
tration number, and who may legally
prescribe Schedule II, III, IV, or V con-
trolled substances in such other state; or

(C) a person licensed in the
Dominion of Canada or the United Mexican
States in a health field in which, under the
laws of this state, a licensee may legally
prescribe dangerous drugs;

(D) does not include a per-
son licensed under the Texas Pharmacy Act.

(29) Prepackaging-The act of
repackaging and relabeling quantities of
drug products from a manufacturer’s origi-
nal commercial container into a prescription
container for dispensing by a pharmacist to
the ultimate consumer.

(30) Prescription drug-

(A) a substance for which fe-
deral or state law requires a prescription
before it may be legally dispensed to the
public;

(B) a drug or device that un-
der federal law is required, prior to being
dispensed or delivered, to be labeled with
either of the following statements:

(i) "Caution: federal law
prohibits dispensing without prescription;”
or

(ii) "Caution: federal law
restricts this drug to use by or on order of a
licensed veterinarian;" or

(C) a drug or device that is
required by any applicable federal or state
law or regulation to be dispensed on pre-
scription only or is restricted to use by &
practitioner only.

(31) Prescription drug order—

(A) a written order from a
practitioner or a verbal order from a practi-
tioner or his authorized agent to a pharma-
cist for a drug or device to be dispensed; or

(B) a written order or a ver-
bal order pursuant to the Medical Practice
Act, §3.06(dX5).

(32) Registered nurse-A regis-
tered nurse recognized by the Texas State
Board of Nurse Examiners as having the
specialized education and training necessary
to carry out a prescription drug order and
issued an identification number by the
Texas State Board of Nurse Examiners.

(33) Sterile pharmaceutical-A
dosage form free from living micro- organ-

(34) Supportive person-

nel-Those individuals utilized in pharma-

cies whose responsibility it shall be to pro-
vide nonjudgmental technical services
concerned with the preparation and distribu-
tion of drugs under the direct supervision of
and responsible to a pharmacist.

(35) Texas Controlled Sub-
stances Act-The Texas Controlled Sub-
stances Act, Health and Safety Code,
Chapter 481, as amended.

(c) Personnel.
(1) Pharmacist-incharge.

(A) General

(i) Each Class A phar-
macy compounding sterile pharmaceuticals
shall have one pharmacist-in-charge who is
employed on a full-time basis, who may be
the pharmacist-in-charge for only one such
pharmacy; provided, however, such
pharmacist-incharge may be the
pharmecist-incharge of more than one
Class A pharmacy, if the additional Class A
pharmacies are not open to provide phar-
macy services simultaneously.

(ii) The phamacist-in-
charge shall comply with the provisions of
§291.17 of this title (relating to Controlled
Substances Inventory Requirements).

(B) Responsibilities. The
pharmacist-in-charge shall have the respon-
sibility for, at & minimum, the following:

(i) dispensing of drugs,
including the packaging, preparation, com-
pounding, and labeling of the drug;

(ii) delivery of drugs to
the patient or the patient’s agent;

(iii) assuring that infor-
mation concermning precription and over-the-
counter drugs is available to the patient
when required by law or requested by the
patient;

(iv) education and train-
ing of pharmacy supportive personnel;

(v) establishment of poli-
cies for procurement of prescription drugs
and devices and other products dispensed
from the Class A pharmacy;

(vi) disposal and distri-
bution of drugs from the Class A pharmacy;

(vii) bulk compounding
of drugs;

(viii) preparation and
sterilization of sterile pharmaceuticals com-
pounded within the pharmacy;

(ix) admixture of sterile
pharmaceuticals, including education and
training of personnel concerning incompati-
bility; -

(x) participation in those
aspects of the patient care evaluation pro-
gram relating to pharmaceutical matennl
utilization and effectiveness;

(xi) implementation of
the policies and decisions relating to phar-
maceutical services;

(xii) storage of all materi-
als, including drugs, chemicals, and biologi-
cals;

(xiii) maintaining records
of all transactions of the Class A pharmacy
necessary to maintain accurate control over
and accountability for all pharmaceutical
materials required by applicable state and
federal laws and rules;

(xiv) establishment and
maintenance of effective controls against
the theft or diversion of prescription drugs,
and records for such drugs;

(xv) maintenance of re-
cords in a data processing system such that
the data processing system is in compliance
with Class A (community) pharmacy re-
quirements;

(xvi) assuring that the
pharmacy has a system to dispose of cyto-
toxic/biohazardous waste in a manner so as
not to endanger the public health; and

(xvii) legal operation of
the pharmacy, including meeting all inspec-
tion and other requirements of all state and
federal laws or sections governing the prac-
tice of pharmacy.

(2) Pharmacists.

(A) General.

(i) The pharmacist-in-
charge shall be assisted by sufficient num-
ber of additional licensed pharmacists as
may be required to operate the phermacy
competently, safely, and adequately 1o meet
the needs of the patients of the pharmacy.

(i) Al ﬂlnmacists shall
assist the phmnacxsb-m—charge in meeting
his or her responslbllxtles in otdetmg dis-
pensing, and accounting for prescription
drugs.

(iii)) Pharmacists are
solely responsible for the direct supervision
of supportive personnel and for designating
and delegating duties, other than those
listed in subparagraph (B) of this paragraph,
to supportive personnel. Each pharmacist
shall be responsible for any delegated act
performed by supportive persomnel under
his or her supervision.

(iv) All phamacists
while on duty, shall be responsible for com-
plying with all state and federal laws or
rules govemning the practice of pharmacy,

(B)  Duties. Duties which
may only be performed by a pharmacist are
as follows: )

(i) receiving oral pre-
scription drug orders and reducing these
orders to writing, either manually or
electronically;
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(ii) interpreting prescrip-
tion drug orders;

(iii) selection of drug

products;

(iv) interpreting patient
profiles, if applicable;

(v) affixing the label to
the prescription contginer and performing
the final check of the dispensed prescription
before delivery to the patient; and

(vi) providing informa-
tion to the patient or patient’s agent, at the
request of the patient or the patient’s agent,
or as the pharmacist in his or her profes-
sional judgement deems necessary for the
proper utilization of the drug or device pre-
scribed.

(C) Special requirements.

(i) All pharmacists who
compound sterile pharmaceuticals shall
complete a recognized course in an
accredited college of pharmacy or a course
sponsored by an American Council on
Pharmaceutical Education approved provid-
er. The course must provide a minimum of
20 hours in sterile product preparation and
must be completed at least every seven
years.

(ii) Pharmacists currently
preparing sterile pharmaceuticals who have
not completed a course as specified, must
complete such course by August 31, 1993,
or discontinue preparation of sterile phar-
maceuticals.

(ili) A pharmacist shall be
accessible at all times to respond to pe-
tients’ and other health professionals’ ques-
tions and needs. Such access may be
through a telephone which is snswered 24
hours a day.

(3) Supportive personnel.

(A) Qualifications.
(i) Supportive personnel
. shall possess the education and training
necessary 1o carry out their responsibilities
and shall be qualified to perform the tasks
assigned to them.

(ii) Supportive persormel
who compound sterile pharmaceuticals
must have:

(@) a high school or
equivalent education; and

(@) successfully com-
pleted a training program which is
accredited by the American Society of Hos-
pital Pharmacists.

(B) Duties.
(i) Supportive persommel
may not perform any of the duties listed in
paragraph (2)(B) of this subsection.

(ii) A phamacist may
delegate to supportive personnel any non-
judgmental technical duty associated with
the preparation and distribution of prescrip-
tion drugs provided:

() a pharmacist con-
ducts inprocess and final checks; and

(@) supportive person-
nel are under the direct supervision of and
responsible to a pharmacist.

(C) Ratio of pharmacists to
supportive personnel.

(i) The ratio of pharma-
cists to supportive personnel shall be no
greater than 1:2, provided that only one
supportive person may be engaged in the
compounding of sterile pharmaceuticals.

(ii) For the purposes of
this subparagraph, supportive persormel are
those persons who perform nonjudgmental
technical duties associated with the
preparation of a prescription drug order.

(D) Treining.

(i) - Supportive personnel
shall complete initial training as outlined by
the pharmacist-in-charge in a training man-
ual which includes on-the-job and related
education commensurate with the tasks they
are to perform, prior ® the regular perfor-
mance of those tasks.

(i) The pharmacist-in-
charge shall assure the continuing compe-
tency of supportive personnel through in-
service education and training to supple-
ment initial training.

(iii) Supportive personnel
who compound sterile pharmaceuticals
must complete a minimum of six hours of
training in sterile preparation each year.

(xv) A written record of

initial and in-service training of supportive
personnel ghall be maintained and contain

the following information:

(@) name of the person
receiving the training;

(M) dates) of the
training;

() general descrip-
tion of the topics covered;

V) name of the per-
son supervising the training; and

(V) signature of the
supportive person and the pharmacist-in-
charge.

(4) Identification of pharmacy

personnel. Supportive personnel and phar-
macist interns shall be identified as follows.

(A) Supportive  personnel.
All supportive personnel shall wear an iden-
tification tag or badge which bears the per-
son's name and identifies him or her as a

supportive person.

(B) Pharmacist intems. All
pharmacist interns shall wear an identifica-
tion tag or badge which bears the person’s
name and identifies him or her as a pharms-
cist intern.

(d) Operational standards.
(1) Licensing requirements.

(A) A Class A pharmacy
compounding sterile pharmaceuticals shall
register annually with the board on a phar-
macy license application provided by the
board, following the procedures specified in
$291. 1 of this title (relating to Pharmacy
License Application).

(B) A Class A pharmacy
compounding sterile pharmaceuticals which
changes ownership shall notify the board
within 10 days of the change of ownership
and apply for a new and separate license as
specified in §291.4 of this title (relating to
Change of Ownership).

(C) A Class A pharmacy
compounding sterile pharmaceuticals which
changes location and/or name shall notify
the board within 10 days of the change and
file for an amended license as specified in
$291.2 of this title (relating to Change of
Location and/or Name).

(D) A Class A pharmacy
compounding  sterile phmoeuuca]s
owned by a partnership or corporation
which changes managing officers shall no-
tify the board in writing of the names of the
new managing officers within 10 days of
the change, following the procedures in
$291.3 of this title (relating to Change of
Managing Officers).

(E) A Class A pharmacy
compounding sterile phmnacwucals shall
notify the board in writing within 10 dnys
of closing, following the procedures in
§291.5 of this title (relating to Closed Phar-
macies).

(F) A separate license is re-
quired for each principal place of business
and only one pharmacy license may be is-
sued to a specific location.

(G) A fee as specified in
$291.6 of this title (relating to Pharmacy
License Fees) will be charged for the issu-
snce and renewal of a license and the issu-
ance of an amended license.
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(HH A Class A phamacy
compounding sterile pharmaceuticals, li-
censed under the provisions of the Act,
§29(b)(1), which also operates another type
of pharmacy which would otherwise be re-

quired to be licensed under the Act,

§29(b)(2) (relanng to Nuclear Pharmacy
(Class B)), is not required to secure a li-
cense for such other type of pharmacy; pro-
vided, however, such licensee is required to
comply with the provisions of §291.51 of
this tile (relating to Definitions), §291.52
of this title (relating to Personnel), §291.53
of this title (relating to Operational Stan-
dards), and §291.54 of this title (relating to
Records), contained in Nuclear Pharmacy
(Class B), to the extent such rules are appli-
cable to the operation of the pharmacy.

(2) Environment.

(A) General requirements.

(i) The pharmacy shall be
enclosed and lockable.

(ii) The pharmacy shall
have adequate space necessary for the stor-
age, compounding, labeling, dispensing,
and sterile preparation of drugs prepared in
the pharmmacy, and additional space, de-
pending on the size and scope of pharma-
ceutical services.

(iii) The pharmacy shall
be arranged in an orderly fashion and shall
be kept clean. All required equipment shall
be clean and in good operating condition.

(iv) A sink with hot and
cold running water, exclusive of restroom
facilities, desighated primarily for use of
admixtures, shall be available within the
pharmacy facility to all pharmacy personnel
and shall be maintained in a sanitary condi-
tion at all times.

(v) The pharmacy shall
be properly lighted and ventilated.

(vi) The temperature of
the pharmacy shall be maintained within a
range compatible with the proper storage of
drugs; the temperature of the refrigerator
shall be maintained within a range compati-
ble with the proper storage of drugs requir-
ing refrigeration.

(B) Special requirements.

(i) The pharmacy shall
have an appropriate aseptic environmental
control device(s), such as a laminar air flow
hood or biological safety cabinet, which is
capable of maintaining at least Class 100
conditions during normal activity. The asep-
tic environmental control device(s) shall:

() be certified by an
independent contractor according to Federal
Standard 209B or National Sanitation Foun-
dation 49 for operational efficiency at least
every six months; and

() have prefilters re-
placed on a regular basis and the replace-
ment date documented.

(ii) The pharmacy shall
have a separate designated room for the
preparation of sterile pharmaceuticals which
shall:

(I) have an controlled
environment that is aseptic or contain an
aseptic environmental control device(s);

() be used only for
the compounding of sterile pharmaceuticals;

() be designed to
avoid outside traffic and air flow;

(IV) have hard clean-
able surfaces, walls, floors, and ceilings;

(V) be ventilated in a
manner not interfering with aseptic environ-
mental control conditions; and

(VD) contain only the
sppropriate compounding supplies and not
be used for bulk storage for supplies and
materials.

(C)  Security requirements.

(i) The pharmacy shall
have locked storage for Schedule II con-
trolled substances and other controlled
drugs requiring additional security.

(ii) - All ereas occupied by
a pharmacy shall be capable of being
locked by key or combination, so as to
prevent access by umauthorized personmel
when a phermacist is not onsite.

(iii) The pharmacy may
authorize personnel to gain access to that
area of the pharmacy containing dispensed
sterile pharmaceuticals, in the absence of
the pharmacist, for the purpose of retrieving
dispensed prescriptions to deliver to pa-
tients. If the pharmacy allows such after-
hours access, the area containing the dis-
pensed sterile pharmaceuticals shall be an
enclosed and lockable area separate from
the area containing undispensed prescrip-
tion drugs. A list of the authorized person-
nel having such access shall be in the
pharmacy’s policy and procedure manual.

(iv) Each pharmacist
while on duty shall be responsible for the
security of the pnscnpuon department, in-
cluding provisions - for effective control
against theft or diversion of prescription
drugs, and records for such drugs.

(3) Prescription dispensing and
delivery.

(A) Provision of drug infor-
mation.

(i) If a prescription drug
order is delivered to the patient at the phar-
macy, the following is applicable:

(IO To assure the
proper utilization of the drug or device pre-
scribed, a pharmacist shall provide to the
patient or his or her agent at his or her
request or as the pharmacist in his or her
professional judgement deems necessary:

(-a-) any informa-
tion necessary for the proper utilization of
the drug or device prescribed, such as the
directions for use; and/or

(-b-) any precau-
tions or warnings applicable to the drug or
device prescribed, such as warnings of po-
tential harmful effects of combining any
product containing alcohol with the drug
product prescribed.

() So that a patient
will have access to information conceming
his or her prescription, a prescription may
not be delivered to a patient unless a phar-
macist is in the pharmacy, except as pro-
vided in subclause (III) of this clause.

(@) An agent of the
pharmacist may deliver a prescription drug
order to the patient or his or her agent
during short periods of time when a phar-
macist is absent from the pharmacy, pro-
vided the short periods of time do not
exceed two hours, and provided a record of
the delivery is maintained containing the
following information:

(-a-) date of the de-
livery;

(-b-) unique identi-
fication number of the prescription drug
order;

. () patient’s
name;

(-d-) patient’s
phone number or the phone number of the
person picking up the prescription; and

(-e-) signature of
the person picking up the prescription. -

(IV)  Any prescription
delivered to a patient when a pharmacist is
not in the pharmacy must meet the require-
ments described in subparagraph (B) of this
paragraph.

(V) A Class A phar-
macy compounding sterile pharmaceuticals
thet serves walk-in patients shall make
available for use by the public, a current or
updated edition of the United States
Pharmacopeia Dispensing  Information,
Volume II (Advice to the Patient), or, an-
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other source of such information, such as
patient information leaflets.

(ii) If a prescription drug
order is delivered to the patient or his or her
agent at the patient’s residence or other
designated location, the following is appli-
cable.

@) The pharmacist
shall place on the prescription container or
on a separate sheet delivered with the pre-
scription container in both English and
Spanish the statement: "A pharmacist is
available to answer questions concerning
your prescription.” This clause does not ap-
ply to patients in institutions where drugs
are administered to patients by a person
authorized to do so by the laws of the state
(i.e., nursing homes).

pharmacist-

@) The

in-charge shall assure that:

(-a-) adequate ‘stor-
age or shipment containers and shipping
processes are used to ensure drug stability
and potency; and

(-b-) the pharmacy
utilizes a delivery system which is designed
to assure that the drugs are delivered to the
appropriate patient.

(B) Prescription containers.

(i) A drug dispensed
pursuant to a prescription drug order shall
be dispensed in a child-resistant container
unless:

(I) the patient or the
practitioner requests the prescription not be
dispensed in a child-resistant container; or

(@) the product is ex-
empted from requirements of the Poison
Prevention Packaging Act of 1970.

(ii) A drug dispensed
pursuant to a prescription drug order shall
be dispensed in an appropriate container as
follows.

(I If a drug is suscep-
tible to light, the drug shall be dispensed in
a light-resistant container.

D If a drug is sus-
ceptible to moisture, the drug shall be dis-
pensed in a tight container.

() The container
should not interact physically or chemically
with the drug product placed in it s0 as to
alter the strength, quality, or purity of the
drug beyond the official requirements.

(iii) Prescription contain-
ers or closures shall not be re-used.

(C) Labeling. At the time of
delivery of the drug, the dispensing con-
tainer shall bear a label with at least the
following information:

(i) name, address, and
phone number of the pharmacy, including a
phone number which is answered 24 hours
a day;

(ii) date dispensed;

(iii) name of prescribing
practitioner;

(iv) name of patient;

(v) directions for use, in-
cluding infusion rate and directions to the
patient for the addition of additives, if ap-
plicable;

(vi) unique identification
number of the prescription;

(viil) name and amount of
the base solution and of each drug added
unless otherwise directed by the prescribing
practitioner.

(I) The name shall be
either:
(-a-) the brand
name; or

(-b-) if no brand
name, then the generic name and name of
the manufacturer or distributor of such ge-
neric drug. (The name of the manufacturer
or distributor may be reduced to an abbrevi-
ation or initials, provided the abbreviation
or initials are sufficient to identify the man-
ufacturer or distributor. For combination
drug products having no brand name, the
principal active ingredients shall be indi-
cated on the label.)

) The brand name
of the prescribed drug shall not appear on
the prescription container label unless it is
the drug product actually dispensed.

(viii) name or initials of
the person preparing the product and the
pharmacist who checked and released the
final product;

(ix) expiration date of the
preparation based on published dats;

(x) appropriate  ancillary
instructions such as storage instructions or
cautionary statements, including cytotox-
ic/bichazardous warning labels where appli-
cable;

(xi) if the prescription is
for a Schedule II-IV controlled substance,
the statement Caution: "Federal law prohib-
its the transfer of this drug to any person
other than the patient for whom it was
prescribed;"

(xii) if the pharmacist has
selected a generically equivalent drug
pursuant to the provisions of the Act, §40,
the statement "Substituted for Brand Pre-

(xiii) the name of the reg-
istered nurse or physician assistant, if the
prescription is carried out by a registered
nurse or physician assistant in compliance
with the Medical Practice Act, §3.06(d).

(4) Clinical services.

(A) A systematic ongoing
process of drug use review shall be de-
signed, followed, and documented to in-
crease the probability of desired patient
outcomes and decrease the probability of
undesired outcomes from drug therapy.

(B) There must be documen-
tation of ongoing drug therapy monitoring
and evaluation, including assessment of:

(i) the therapeutic appro-
priateness of the patient’s drug regimen;

(ii)  therapeutic duplica-
tion in the patient’s drug regimen;

(ili) the appropriateness
of the delivery device, dose, frequency,
route of administration and compliance;

(iv) potential drug, food,
or diagnostic test interactions or disease
limitations on drug use (or any combination
of these); and

(v) clinical laboratory or
clinical monitoring methods to monitor and
evaluate drug effectiveness, side effects,
toxicity, or adverse effects, and appropriate-
ness to continued use of the drug in its
current regimen..

(5) Patient care guidelines.

(A) Primary provider. There
shall be a designated physician primarily
responsible for the patient’s medical care.
There shall be a clear understanding be-
tween the physician, the patient, and the
pharmacy of the responsibilities of each in
the areas of the delivery of care, and the
monitoring of the patient. This shall be
documented in the patient medication re-
cord (PMR).

(B) Patient training. A phar-
macist must be responsible for assuring that
the patient and/or patient’s caregiver re-
ceives information regarding drugs and
their safe and appropriate use, including
instruction regarding:

(i) appropriate disposi-
tion of hazardous solutions and ancillary
supplies; '

(ii) proper disposition of
controlled substances in the home;

(iii) self-administration of
drugs, where appropriate;

@iv) emergency proce-
dures, including how to contact an appropri-
ate individual in the event of problems or
emergencies related to drug therapy; and
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(v) if the patient or pa-
tient’s caregiver prepares sterile
preparations in the home, the following ad-
ditional information shall be provided:

() safeguards against
microbial contamination including aseptic
techniques for compounding intravenous
admixtures and aseptic techniques for in-
jecting additives to premixed intravenous
solutions;

(II) appropriate  stor-
age methods, including storage durations
for sterile pharmaceuticals and expirations
of self-mixed solutions;

() handling and dis-
position of premixed and self-mixed intra-
venous admixtures; and

dV) proper disposi-
tion of intravenous admixture compounding
supplies such as syringes, vials, ampules,
and intravenous solution containers.

. (C) Pharmacist-patient rela-
tionship. It is imperative that a pharmacist-
patient relationship be established and
maintained throughout the patient’s course
of therapy. This shall be documented in the
patient’s medication record (PMR).

(D) Patient monitoring. The

pharmacist shall ensure that:
(i) the patient’s response
to drug therapy is monitored and conveyed
to the appropriate health care provider; and

(ii) the first dose of any
new drug therapy is administered in the
presence of an individual qualified to moni-
tor for and respond to adverse drug reac-
tions.

(6) Equipment and supplies.
Class A pharmacies compounding sterile
pharmaceuticals shall have the following
equipment and supplies:

(A) typewriter or comparable
equipment;

3B) xei"rigera!or. with a de-
vice which is capable of recording tempera-
ture;

(C) adequate supply of child-
resistant, light-resistant, and tight contain-
€r8;

(D) adequate supply of pre-
scription, poison, and other applicable la-

(E)  appropriate equipment
necessary for the proper preparation of pre-
scription drug orders;

(F) metric-apothecary weight
and measure conversion charts;

(G) if the community phar-
macy compounds prescription drug orders
which require the use of a balance, a Class
A prescription balance, or analytical bal-
ance and weights. Such balance shall be
properly maintained and inspected at least
every three years by the appropriate author-
ity as prescribed by local, state, or federal
law or regulations.

(H) appropriate disposal con-
tainers for used needles, syringes, etc., and
if applicable, cytotoxic waste from the
preparation of chemotherapeutic agents,
and/or biohazardous waste;

() temperature  controlled
delivery containers;

() infusion devices, if appli-
cable;

(K) all necessary supplies,

including:

(6] disposable needles,
syringes, and other supplies for aseptic mix-
ing;
. (ii) disinfectant cleaning
solutions;

(iii) hand washing agents
with bacteriocidal action;

(iv) disposable, lint free
towels or wipes;

(v) eappropriate filters and
filtration equipment;

(vi) cytotox-
ic/biohazardous spill kits, if applicable; and
(vii) disposable  masks,

caps, gowns, and gloves.

(7) Library. A reference library
shall be maintained which includes the fol-
lowing:

(A) current copies of the fol-

lowing:

(i) Texas Pharmacy Act
and nules;

(i) Texas Dangerous
Drug Act and rules;

(ili) Texas Controlled

Substances Act and rules; and

] (iv)  Federal Controlled
Substances Act and rules (or official publi-
cation describing the requirements of the
Federal Controlled Substances Act and
rules);

(B) at least one current or
updated reference from each of the follow-
ing categories:

(i) patient information:

(D) United States
Pharmacopeia Dispensing Information, Vol-
ume II (Advice to the Patient); or

(II) a reference text or
information leaflets which provide patient
information;

(ii) drug interactions. A
reference text on drug interactions, such as
Phillip D. Hansten's Drug Interactions;

(iii) general information:

(M) facts and compari-
sons with current supplements;

(@) United  States

Pharmacopeia Dispensing Information, Vol-
ume I (Drug Information f);

(II) American Hospi-
tal Formulary Service with current supple-
ments; or

(V) Remington's
Pharmaceutical Sciences;

(iv) sterile pharmaceuti-
cals. A reference text on injectable drug
products, such as Handbook on Injectable
Drug Products;

(C) if the pharmacy prepares
cytotoxic drugs, a reference text on the
preparation of cytotoxic drugs, such as Pro-
cedures for Handling Cytotoxic Drugs;

(D) patient education manu-
als; and

(E) basic antidote informa-
ton and the telephone number of the
nearest regional poison control center.

(8) Drugs.

(A) Procurement and stor-
age.

@) The pharmacist-in-
charge shall have the responsibility for the
procurement and storage of drugs, but may
receive input from other appropriate staff
relative to such responsibility.

(ii) Prescription drugs and
devices shall be stored within the prescrip-
tion department or a locked storage area.

(iii) Al - drugs shall be
stored at the proper temperature, as defined
by the following terms:

(@ controlled
room~temperature maintained thermostati-
cally between 15 and 30 degrees Celsius
(59 and 86 degrees Fahrenheit);
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(II) cool-temperature
between 8 and 15 degrees Celsius (46 and
59 degrees Fahrenheit) which may, alterna-
tively, be stored in a refrigerator umnless
otherwise specified on the labeling;

()  refrigerate—tem-
perature maintained thermostatically be-
tween 2 and 8 degrees Celsius (36 and 46
degrees Fahrenheit); and

(IV)  freeze-tempera-
ture maintained thermostatically between -
20 and -10 degrees Celsius (4 and 14 de-
grees Fahrenheit).

(B) Out-of-date drugs or de-
vices.

(i) Any drug or device
bearing an expiration date shall not be dis-
pensed beyond the expiration date of the
drug or device.

(ii) Outdated drugs or de-
vices shall be removed from dispensing
stock and shall be quarantined together until
such drugs or devices are disposed of prop-

erly.
\

i
(C) Cytotoxic/biohazardous
drugs. The following additional require-
ments are necessary for those pharmacies
that prepare cytotoxic/biohazardous drugs.

(i) A vertical flow biolog-
ica] safety cabinet in which only cytotox-
ic/biohazardous  products may  be
compounded.

(ii) All personnel in-
volved in. the preparation of cytotox-
ic/biohazardous products shall wear
protective apparel including disposable
masks, gloves, and gowns with tight cuffs.

(ili)  Appropriate safety
and containment techniques for compound-
ing cytotoxic/biohazardous drugs shall be
used in conjunction with aseptic techniques
required for preparing sterile pharmaceuti-
cals.

(iv) Disposal of cytotox-
ic/biohazardous waste shall comply with all
applicable local, state, and federal require-
ments.

(v) Prepared doses of cy-
totoxic/bichazardous drugs must be dis-
pensed, labeled with proper precautions
inside and outside, and shipped in a manner
to minimize patient contact with cytotox-
ic/biohazardous agents.

(9) Prepackaging of drugs and
loading bulk drugs into automated drug dis-
pensing systems.

(A) Prepackaging of drugs.

(i) Drugs may be pre-

packaged in quantities suitable for internal

distribution only by a pharmacist or by sup-

portive personnel under the direction and
direct supervision of a pharmacist.

(ii) The label of a pre-
packaged unit shall indicate:

(I) brand name and
strength of the drug; or if no brand name
then the generic name, strength, and name
of the manufacturer or distributor;

() facility’s lot num-
ber;

(IIl) expiration date;

and

(IV)  quantity of the
drug, if the quantity is greater than one.

(iii) Records of prepack-
aging shall be maintained to show:

(I) name of the drug,
strength, and dosage form;

D) facility’s lot num-

ber;

(IIl) manufacturer or
distributor;

(IV) manufacturer's
lot number;

(V) expiration date;

(VI) quantity per pre-
packaged unit;

(VI) number of pre-
packaged units;

(VII) <date packaged;

(IX) name or initials
of the prepacker; and

(X) signature of the

responsible pharmacist.

(iv)  Stock packages, re-
packaged units, and control records shall be
quarantined together until checked/released
by the pharmacist.

(B) Loading bulk drugs into
automated drug dispensing systems.

(i) Automated drug dis-
pensing systems may be loaded with bulk
drugs only by a pharmacist or by supportive
personnel under the direction and direct su-
pervision of a pharmacist.

(ii) The label of an auto-
mated drug dispensing system container
shall indicate the brand name and strength
of the drug; or if no brand name, then the
generic name, strength, and name of the
manufacturer or distributor.

(iii) Records of loading
bulk drugs into an automated drug dispens-
ing system shall be maintained to show:

(D) name of the drug,
strength, and dosage form;

(II) manufacturer or
distributor;

(II) manufacturer’s
lot number;

(IV) expiration date;

(V) quantity added to
the automated drug dispensing system;

(VD) date of loading;

(VII) name or initials
of the person loading the automated drug
dispensing system; and

(VI) signature of the
responstble pharmacist.
(iv) The automated drug
dispensing system shall not be used until a
pharmacist verifies that the system is prop-
erly loaded and affixes his or her signature
to the record specified in clause (iii) of this
subparagraph.

(10) Quality control and quality
assurance procedures.

(A) Quality control. There
shall be a documented, ongoing quality con-
trol program that monitors and evaluates
personnel performance, equipment, and fa-
cilities. Procedures shall be in place to as-
sure that the pharmacy is capable of
consistently preparing pharmaceuticals
which are sterile and stable. Quality control
procedures shall include, but are not limited
to, the following:

(i) recall procedures;
(ii) storage and dating;

(iii) documentation of
appropriate functioning of refrigerator,
freezer, and other equipment;

(iv) documentation of
aseptic environmental control device(s) cer-
tification at least every six months and the
regular replacement of prefilters;

(v) a process to evaluate
and confirm the quality of the prepared
pharmaceutical product; and

(vi) if bulk compounding
of parenteral solutions is performed utiliz-
ing non-sterile chemicals, extensive end
product  testing, as referenced in
Remington’s Pharmaceutical Sciences, must
be documented prior to the release of the
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product from quarantine. This process must
include appropriate tests for particulate mat-
ter and testing for pyrogens.

(B) Quality assurance.

@) There shall be a
documented, ongoing quality assurance pro-
gram for monitoring and evaluating person-
nel performance and patient outcomes to
assure an efficient drug delivery process,
patient safety, and positive clinical out-
comes.

(ii) There shall be docu-
mentation of quality assurance audits at reg-
ular, planned intervals including infection
control, sterile technique, delivery sys-
tems/times, order transcription accuracy,
drug administration systems, adverse drug
reactions and drug therapy appropriateness.

(iii) A plan for corrective
action of problems identified by quality as-
surance audits shall be developed which
includes procedures for documentation of
identified problems and action taken.

(iv) A periodic evaluation
of the effectiveness of the quality assurance
activities shall be completed and
documented. .

(e) Records.
(1) Maintenance of records.

(A) Every inventory or other
record required to be kept under this section
shall be kept by the pharmacy and be avail-
able, for at least two years from the date of
such inventory or record, for inspecting and
copying by the board or its representative,
and other authorized local, state, or federal
law enforcement agencies.

(B) Records of controlled
substances listed in Schedules I and I shall
be maintained separately from all other re-
cords of the pharmacy.

(C) Records of controlled
substances, other than original prescription
drug orders, listed in Schedules III-V shall
be maintained separately or readily retriev-
able from all other records of the pharmacy.
For purposes of this subsection, “readily
retrievable”. means that the controlled sub-
stances shall be asterisked, redlined, or in
some other manner readily identifiable apart
from all other items appearing on the re-
cord.

(D) Records, except when
specifically required to be maintained in
original or hard-copy form, may be main-
tained in an alternative data retention sys-
tem, such as a data processing system or
direct imaging system provided:

(1) the records maintained
in the alternative system contains all of the
information required on the manual record;
and

(ii) the data processing
system is capable of producing a hard-copy
of the record upon the request of the board,
its representative, or other authorized local,
state, or federal law enforcement or regula-
tory agencies.

(2) Prescriptions.

(A) Professional responsibili-
ty. Pharmacist shall exercise sound profes-
sional judgement with respect to the
accuracy and authenticity of any prescrip-
tion drug order they dispense. If the phar-
macist questions the accuracy or
authenticity of a prescription drug order,
he/she shall verify the order with the practi-
tioner prior to dispensing.

(B) Written prescription drug
orders.

(i) Practitioner’s signat-
ure. Written prescription drug orders shall
be manually signed by the practitioner
(electronically produced or rubber stamped
signatures may not be used).

(D A practitioner may
sign a prescription drug order in the same
marmner as he would sign a check or legal
document, e.g., J. H. Smith or Jom H.
Smith.

(II) The prescription
drug order may not be signed by a practitio-
ner’s agent but may be prepared by an
agent for the signature of a practitioner.
However, the prescribing practitioner is re-
sponsible in case the prescription drug order
does not conform in all essential respects to
the law and regulations.

(ii) Required prescription
drug order format.

(I A pharmacist may
not dispense a written prescription drug or-
der issued in Texas unless it is ordered on a
form containing two signature lines of equal
prominence, side by side, at the bottom of
the form. Under either signature line shall
be printed clearly the words "product selec-
tion permitted,” and under the other signat-
ure line shall be printed clearly the words
"dispense as written."”

(@) The two signature
line requirement does not apply to the fol-
lowing types of prescriptions drug orders:

(-a-) prescription
drug orders issued by a practitioner in a
state other than Texas;

(-b-) prescription
drug orders for dangerous drugs issued by a
practitioner in the United Mexican States or
the Dominion of Canada; and
. (<-) _prescription
drug orders issued by practitioners practic-
ing in a federal facility provided they are
acting in the scope of their employment.

(iii) Preprinted prescrip-
tion drug order forms. No prescription drug
order form furnished to a practitioner shall
contain a preprinted order for a drug prod-
uct by brand name, generic name, or manu-
facturer.

(iv)  Prescription drug or-
ders written by practitioners in another
state.

(I) Dangerous  drug
prescription orders. A pharmacist may dis-
pense a prescription drug order for danger-
ous drugs issued by practitioners in a state
other than Texas in the same manner as
prescription drug orders for dangerous
drugs issued by practitioners in Texas are
dispensed.

(Il) Controlled sub-
stance prescription drug orders. A pharma-
cist may dispense prescription drug orders
for controlled substances in Schedule HI,
IV, or V issued by a practitioner in another
state provided:

(-a-) the prescrip-
tion drug order is an original written pre-
scription issued by a person practicing in
another state and licensed by another state
as a physician, dentist, veterinarian, or podi-
atrist, who has a current federal drug en-
forcement  administration  registration
number, and who may legally prescribe
Schedule III, IV, or V controlled substances
in such other state;

(-b-) the prescrip-
tion drug order is not dispensed or refilied
more than six months from the initial date
of issuance and may not be refilled more
than five times; and

(-c-) if there are no
refill instructions on the original written
prescription drug order (which shall be in-
terpreted as no refills authorized) or if all
refills authorized on the original written
prescription drug order have been dis-
pensed, a new written prescription drug or-
der is obtained from the prescribing practi-
tioner prior to dispensing any additional
quantities of controlled substances.

(v) Prescription drug or-
ders written by practitioners in the United
Mexican States or the Dominion of Canada.

M Controlled sub-
stance prescription drug orders. A pharma-
cist may not dispense a prescription drug
order for a Schedule I, III, IV, or V con-
trolled -substance issued by a practitioner
licensed in the Dominion of Canada or the
United Mexican States.

() Dangerous drug
prescription drug orders. A pharmacist may
dispense a dangerous drug prescription is-
sued by a person licensed in the Dominion
of Canada or the United Mexican States as
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a physician, dentist, veterinarian, or podia-
trist provided:

(-a-) the prescrip-
tion drug order is an original written pre-
scription; and

(-b-) if there are no
refill instructions on the original written
prescription drug order (which shall be in-
terpreted as no refills authorized) or if all
refills authorized on the original written
prescription drug order have been dis-
pensed, a new written prescription drug or-
der shall be obtained from the prescribing
practitioner prior to dispensing any addi-
tional quantities of dangerous drugs.

(vi) Prescription drug or-
ders carried out by a registered nurse or
physician assistant.

(I) A pharmacist may
dispense a prescription drug order for a
dangerous drug which is carried out by a
registered nurse or physician assistant pro-
vided:

(-a-) the prescrip-
tion is for a dangerous drug and not for a
controlled substance; and

(-b-) the registered
nurse or physician assistant is practicing in
accordance with the Medical Practice Act,
§3.06(d).

(I) Each practitioner
shall designate in writing the name of each
registered nurse or physician assistant au-
thorized to carry out a prescription drug
order pursuant to the Medical Practice Act,
$3.06(d). A list of the registered nurses or
physician assistants designated by the prac-
titioner must be maintained in the practitio-
ner’s usual place of business. On request by
a pharmacist, a practitioner shall furnish the
pharmacist with a copy of the written au-
thorization for a specific registered nurse or
physician assistant.

(vii) Prescription drug
orders for Schedule II controlled sub-
stances. No Schedule II controlled sub-
stance may be dispensed without a written
prescription drug order of a practitioner on
a triplicate prescription form as required by
the Texas Controlled Suubstances Act,
§481.075.

(C) Verbal prescription drug
orders.

(i) A verbal prescription
drug order from a practitioner or a practitio-
ner’s designated agent may only be re-
ceived by a pharmacist or a pharmacist-
intern under the direct supervision of a
pharmacist.

(ii) A practitioner shall
designate in writing the name of each agent
authorized by the practitioner to communi-
cate prescriptions verbally for the practitio-

ner. The practitioner shall maintain at the
practitioner’s usual place of business a list
of the designated agents. The practitioner
shall provide a pharmacist with a copy of
the practitioner’s written authorization for a
specific agent on the pharmacist’s request.

(iii) If a prescription drug
order is transmitted to a pharmacist verbal-
ly, the pharmacist shall note any substitu-
tion instructions by the practitioner or
practitioner’s agent on the file copy of the
prescription drug order. Such file copy may
follow the two-line format indicated in
subparagraph (B)(il) of this paragraph, or
any other format that clearly indicates the
substitution instructions.

(iv) A pharmmacist may
not dispense a verbal prescription drug or-
der for a Schedule I, IV, or V controlled
substance issued by a practitioner licensed
in another state unless the practitioner is
also registered under the Texas Controlled
Substances Act.

(v) A pharmacist may not
dispense a verbal prescription drug order
for a dangerous drug or a controlled sub-
stance issued by a practitioner licensed in
the Dominion of Canada or the United
Mexican States unless the practitioner is
also licensed in Texas.

(D)  Facsimile (FAX) pre-
scription drug orders. For the purpose of
this subparagraph, FAX prescription drug
orders shall be considered the same as ver-
bal prescription drug orders communicated
by telephone.

(i) A FAX prescription
drug order may only be transmitted by a
practitioner or a practitioner's designated
agent directly pharmacy.

(i) A practitioner shall
designate in writing the name of each agent
authorized by the practitioner to FAX pre-
scriptions for the practitioner. The practitio-
ner shall maintain at the practitioner’s usual
place of business a list of the designated
agents. The . practitioner shall provide a
pharmacist with a copy of the practitioner’s
written authorization for a specific agent on
the pharmacist’s request.

(iii) A FAX prescription
drug order may be initially dispensed only
by the pharmacy indicated on the face of
the prescription as being the pharmacy to
which the prescription drug order was trans-
mitted.

(iv) A pharmacist may
not dispense a FAX prescription drug order
for a:

(I) Schedule IO con-
trolled substance;

(@) Schedule I, IV,
or V controlled substance issued by a prac-
titioner licensed in another state unless the

practitioner is also registered under the
Texas Controlled Substances Act; or

dangerous drug
or controlled substance issued by a practi-
tioner licensed in the Dominion of Canada
or the United Mexican States unless the
practitioner is also licensed in Texas.

(v) The practitioner or
practitioner’s agent shall note any substitu-
tion instructions on the FAX prescription
drug order. Such FAX prescription drug
order may follow the two-line format indi-
cated in subparagraph (B)(ii) of this para-
graph or any other format that clearly
indicated the substitution instructions.

(E) Authorization for substi-
tution.

(i) A pharmacist may dis-
pense a generically equivalent drug product
if:

(1) the generic product
cost the patient less than the prescribed
drug product;

(II) the patient does
not refuse the substitution; and

() the prescribing
practitioner authorizes the substitution of a
generically equivalent product; or

(V) the practitioner or
practitioner’s agent does not clearly indicate
that the verbal or FAX prescription drug
order shall be dispensed as ordered.

(ii) Practitioners shall in-
dicate their dispensing instructions by sign-
ing on either the "Dispense as Written” or
"Product Selection Permitted” line on the
prescription drug order. If the practitioner’s
signature does not clearly indicate the pre-
scription drug order shall be dispensed as
written, the pharmacist may substitute a ge-
nerically equivalent drug product.

(iii) A pharmacist may
not substitute on prescription drug orders
identified in subparagraph (BXii) of this
paragraph unless the practitioner has autho-
rized substitution on the prescription drug
order.

(iv) If the practitioner has
not authorized substitution on the written
prescription drug order, a pharmacist shall
not substitute a generically equivalent drug
product unless:

(D) the pharmacist ob-
tains verbal or written authorization from
the practitioner (such authorization shall be
noted on the original prescription drug or-
der); or
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(II) the pharmacist ob-
tains written documentation regarding sub-
stitution requirements from the State Board
of Pharmacy in the state, other than Texas,
in which the prescription drug order was
issued. The following is applicable concem-
ing this documentation.

(-a-) The documen-
tation shall state that a pharmacist may sub-
stitute on a prescription drug order issued in
such other state unless the practitioner pro-
hibits substitution on the original prescrip-
tion drug order.

(-b-) The pharma-
cist shall note on the original prescription
drug order the fact that documentation from
such other state board of pharmacy is on
file.

(c-) Such
mentation shall be updated yearly.

docu-

(F) Original prescription
drug order records.

(i) Original prescriptions
shall be maintained by the pharmacy in
numerical order and remain legible for a
period of two years from the date of filling
or the date of the last refill dispensed. If
original FAX prescription drug orders are
reproduced on standard paper, the original
FAX prescription drug order must be at-
tached to the reproduced copy.

(i) If an original pre-
scription drug order is changed, such pre-
scription order shall be invalid and of no
further force and effect; if additional drugs
are to be dispensed, a new pdrug order with
a new and separate number is required.

(iii) Original prescriptions
shall be maintained in one of the following
formats:

. d) in three separate
files as follows:

(-a-) prescriptions
for controlled substances listed in Schedule
I

(-b-) prescriptions
for controlled substances listed in Schedule
OI- V; and

(-c-) prescriptions
for dangerous drugs and non-prescription
drugs; or :

(II) within a patient
medication record system provided that
original prescriptions for controlled sub-
stances are maintained separate from origi-
nal  prescriptions for non-controlled
substances and triplicate prescriptions for
Schedule II controlled substances are main-
tained separate from all other original pre-
scriptions.

(iv) Original prescription
records other than triplicate prescriptions

may be stored on microfilm, microfiche, or
other system which is capable of producing
a direct image of the original prescription
record, e.g., digitalized imaging system. If
original prescription records are stored in a
direct imaging system, the following is ap-
plicable.

(D The record of re-
fills recorded on the original prescription
must also be stored in this system.

() The original pre-
scription records must be maintained in nu-
merical order and as specified in clause (iii)
of this subparagraph.

(@D The  pharmacy
must provide immediate access to equip-
ment necessary to render the records easily
readable.

(G) Prescription drug order
information.
(i) All original prescrip-
tions shall bear:

(D) name of the pa-
tient;

() address of the pa-
tient; provided, however, a prescription for
a dangerous drug is not required to bear the
address of the patient if such address is
readily retrievable on another appropriate,
uniformly maintained pharmacy record,
such as medication records;

() name, and if for a
controlled substance, the address and DEA
registration number of the practitioner;

V) name and
strength of the drug prescribed;

W) quantity  pre-

scribed;

(VI) directions for
use;

(VII) date of issuance;
and

(VIO) if telephoned to
the pharmacist by a designated agent, the
full name of the designated agent.

(ii) All original prescrip-
tions for dangerous drugs carried out by a

- registered murse or physician assistant in

accordance with the Medical Practice Act,
$3.06(d) shall bear:

(D name and address
of the patient;

() name, address,
telephone number, and original signature of
the practitioner;

(D) name, identifica-
tion number, and original signature of the
registered nurse or physician assistant;

(IV) name, strength,
and quantity of the dangerous drug;

(V) directions for use;

(VD) date of issuance;

(VII) number of refills
authorized.

(iii) Al original FAX
prescription drug orders shell bear:

(D name of the pa-
tient;

(I) address of the pa-
tient; provided, however, a prescription for
a dangerous drug is not required to bear the
address of the patient if such address is
readily retrievable on another appropriate,
uniformly maintained pharmacy record,
such as patient medication records;

(o) name and
strength of the drug prescribed;

(V) quantity pre-
scribed;

(V) directions for use;

(VI) date of issuance;
and

(VII) the following in-
formation, placed on the face of the pre-
scription drug order by the practitioner or
practitioner’s agent prior to transmission:

(-a-) a statement
which indicates that the prescription hes
been FAXed, (e.g., FAXed t0:);

(-b-) name, ad-
dress, and FAX number of the pharmacy to
which the prescription was transmitted;

(<-) telephone
number of the prescribing practitioner;

(-d-) date the pre-
scription drug order was FAXed to the
pharmacy if different from the date of issu-
ance of the prescription; and
. (-e-) if transmitted
by a designated agent, the full name of the
designated agent.

¢ Proposed Sections

June 7, 1991 16 TexReg 3117



(iv) At the time of dis-
pensing, a pharmacist is responsible for the
addition of the following information to the
original prescription:

() unique identifica-
tion number of the prescription drug order;

_ (D) initials or identifi-
cation code of the person who compounded
the sterile pharmaceutical and the pharma-
cist who checked and released the product;

(II) name, quentity,
lot number, and expiration date of each

product used in eompoundmg the sterile
pharmaceutical; and

@V) date of dispens-
ing, if different from the date of issuance.

(H) Refills.

(i) Refills may be dis-
pensed only in accordance with the pre-
scriber’s authorization as indicated on the
original prescription drug order. Such refills
may be indicated as authorization to refill
the prescription drug order a specified num-
ber of times or for a specified period of
time period, such as the duration of therapy.

(ii) If there are no refill
instructions on the original prescription
drug order (which shall be interpreted as no
refills authorized) or if all refills authorized
on the original prescription drug order have

been dispensed, authorization from the pre-
scribing prectitioner shall be obtamed prior
to dispensing any refills.

-(iii) Refills of prescrip-
tions drug orders for dangerous drugs or
non-prescription drugs are as follows.

(D  Prescription drug
orders for dangerous drugs or non-
prescription drugs may not be refilled after
one year from the date of issuance of the
original prescription drug order.

(II) If one year has ex-
puedfromthedaxeofnmmofmongx—
nal prescription drug order for a dangerous
drug or non-prescription drug, suthorization
shall be obtained from the prescribing prac-
titioner prior to dispensing any additional
quantities of the drug.

(iv) Refills of prescription
drug orders for Schedule II-V controlled
substances are as follows.

() Prescription drug
orders for Schedule III-V controlled sub-
stances may not be refilled more than five
times or after six months from the date of
issuance of the original prescription drug
order, whichever occurs first.

(@) If a prescription
drug order for a Schedule III, IV, or V
controlled substance has been refilled a
total of five times or if six months have
expired from the date of issuance of the
original prescription drug order, whichever
occurs first, a new and separate prescription
drug order shall be obtained from the pre-
scribing practitioner prior to dispensing any
additional quantities of controlled sub-
stances.

(3) Prescription drug order re-
cords maintained in a manual system.

(A) Original otions.
Original prescriptions shall be maintained
in three files as specified in paragraph
(2)(FXiii) of this subsection.

(B) Refills.
(i) Each time a prescrip-
tion drug order is refilled, a record of such
refill shall be made:

(M on the back of the
prescription by recording the date of dis-
pensing, the written initials or identification
code of the dispensing pharmacist and the
amount dispensed (If the pharmacist merely
initials end dates the back of the prescrip-
tion drug order, he or she shall be deemed
to have dispensed a refill for the full face
amount of the prescription drug order.); or

(II) on another appro-
priate, uniformly maintained, readily re-
trievable record, such as patient medication
records, which indicates by patient name
the following information:

(-a-) unique identi-
fication number of the prescription;

(-b-) name,
strength, and lot number of each drug prod-
uct used in compounding the sterile phar-
maceutical;

(<-) date of each

dispensing;.

(d-) quantity dis-
pensed at each dispensing;

(-e-) initials or
identification code of person who com-
pounded the sterile pharmaceutical and the
pharmacist who checks and releases the fi-
nal product; and

(-f-) total number
of refills for the prescription.

(i) If refill records are
maintained in accordance with clause (iXII)
of this subparagraph, refill records for con-
trolled substances in Schedule II-V shall be
maintained separately from refill records of
dangerous drugs and non-prescription
drugs.

(C) Authorization of refills.
suthorization for additional re-
ﬁllsofn;xesamnondm;cdeshnllbe

noted on the original prescription, in addi-
tion to the documentation of dispensing the
refill.

(D) Transfer of prescription
drug order information. For the purpose of
refill dispensing, the transfer of original
prescription drug order information is per-
missible between pharmacies, subject to the
following requirements:

(i) the transfer of original
prescription drug order information for con-
trolled substances listed in Schedules IHI,
between pharmacies on a one-time basis;

(ii) the transfer of original
prescription drug order information for dan-
gerous drugs between pharmacies without
limitation up to the number of originally
authorized refills;

(iii) the transfer is com-
municated directly between two licensed
pharmacists;

(iv) both the original and
the transferred prescription drug order are
maintained for a period of two years from
the date of last refill;

(v) the pharmacist trans-

ferring the prescription drug order informa-
tion shal].

(M write the word
“void" on the face of the invalidated pre-
scription drug order; and

() record on the re-
verse of the invalidated prescription drug
order the following information:

(-a-) the name, ad-
dress, and if a controlled substance, the
DEA registration number of the pharmacy
to which such prescription drug arder is
transferred;

(-b-) the name of
the pharmacist receiving the prescription

(-<c-) the name of
the pharmacist transferring the prescription
drug order information; and

(-d-) the date of the
transfer.

(vi) the pharmacist re-
ceiving the transferred prescription drug or-
der information shall:

@  write the word
“transfer” on the face of the transferred
prescription drug order; and

_ () record on the
transferred prescription drug order, the fol-
lowing information:

(-a-) origina]l date
of issuance and date of dispensing, if differ-
ent from date of issuance;
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(-b-) original pre-
scription number and the number of refills
authorized on the original prescription drug
order;

(<-) number of
valid refills remaining and the date of last
refill;

(d-) name, ad-
dress, and if a controlled substance, the
DEA registration number of the pharmacy
from which such prescription information is
transferred; and

(-e-) name of the
pharmecist transferring the prescription
drug order information.

(4) Records maintained in a data
processing system.

(A) General requirements for
records maintained in a data processing sys-
tem.

(i) Compliance with data
processing system requirements. If a Class
A (community) pharmacy’s data processing
system is not in compliance with this sub-
section, the pharmacy must maintain a man-
ual recordkeeping system as specified
paragraph (3) of this subsection.

(ii) Original prescriptions.
Original prescriptions shall be maintained
as specified in paragraph (2)(F)(iii) of this
subsection.

(iii) Requirements for
back-up systems.

(I) The pharmacy shall
maintain a back-up copy of information
stored in the data processing system using
disk, tape or other electronic back-up sys-
temn and up-date this back-up copy on a
regular basis, at least monthly, to assure
that data is not lost due to system failure.

() Data processing
systems shall have a workable (electronic)
data retention system which can produce an
audit trail of drug usage for the preceding
two years as specified in subparagraph
(BXvii) of this paragraph

(iv) Change or discon-
tinuance of a data processing system.

@  Records of dis-
pensing. A pharmacy that changes or dis-
continues use of a data processing system
must:

(-a-) transfer the
records of dispensing to the new data pro-
cessing system; or

(-b-) purge the re-
cords of dispensing to a printout which
contains the same information required on
the daily printout as specified in
subparagraph (B) (ii) of this paragraph. The
information on this hard-copy printout shall

be sorted and printed by prescription num-
ber and list each dispensing for this pre-
scription chronologically.

() Other records. A
pharmacy that changes or discontinues use
of a data processing system must:

(-a-) transfer the
records to the new data processing system;
or

(-b-) purge the re-
cords to a printout which contains all of the
information required on the original docu-
ment.

(I) Maintenance of
purged records. Information purged from a
data processing system must be maintained
by the pharmacy for two years from the
date of initial entry into the data processing
system.

(v) Loss of data. The
pharmacist-in-charge shall report to the
board in writing any significant loss of in-
formation from the data processing system
within 10 days of discovery of the loss.

(B) Records of dispensing.

(i) Each time a prescrip-

tion drug order is filled or refilled, a record

of such dispensing shall be entered into the
data processing system.

(ii) The data processing
system shall have the capacity to produce a
daily hard-copy printout of all original pre-
scriptions dispensed and refilled. This hard
copy printout shall contain the following
information:

(D unique identifica-
tion number of the prescription;

(II) date of dispensing;
(III) patient name;

o (IV)  prescribing prac-
titoner’s name;

(V) name and amount

of each drug product used in compounding
the sterile pharmaceutical;

(VD) total quantity dis-
pensed;

(VI) initials or an
identification code of the dispensing phar-
macist; and

(VIO if not immedi-
ately retrievable via CRT display, the fol-
lowing shall also be included on the hard-
copy printout:

(-a-) patient’s ad-
dress;

(-b-) prescribing
practitioner’s address;

(-c-) practitioner’s
DEA registration number, if the prescription
drug order is for & controlled substance;

(-d-) quantity pre-
scribed, if different from the quantity dis-
pensed;

(-e-) date of issu-
ance of the prescription drug order, if dif-
ferent from the date of dispensing; and

(-f-) total number
of refills dispensed to date for that prescrip-
tion drug order.

(iii) The daily hard-copy
printout shall be produced within 72 hours
of the date on which the prescription drug
orders were dispensed and shall be main-
tained in & separate file at the pharmacy.
Records of controlled substances shall be
readily retrievable from records of non-
controlled substances.

(iv) Each individual phar-
macist who dispenses or refills a prescrip-
tion drug order shall verify that the data
indicated on the daily hard-copy printout is
correct, by dating and signing such docu-
ment in the same manner as signing a check
or legal document (e.g., J.H. Smith, or John
H. Smith) within seven days from the date
of dispensing.

(v) Inlieu of the printout
described in clause (ii) of this subparagraph,
the pharmacy shall maintain a log book in
which each individual pharmacist using the
data processing system shall sign a state-
ment each day, attesting to that fact that the
information entered into the date processing
system that day has been reviewed by him
or her and is correct as entered. Such log-
book shall be maintained at the pharmacy
employing such a system for a period of
two years after the date of dispensing; pro-
vided, however, that the dats processing
system can produce the hard-copy printout
on demand by an authorized agent of the
Texas State Board of Pharmacy, the Texas
Department of Public Safety, or the Drug
Enforcement Administration. If no printer is
available on site, the hard-copy printout
shall be available within 48 hours with a
certification by the individual providing the
printout, which states that the printout is
true and correct as of the date of entry and
such information has not been altered,
amended, or modified.

(vi) The pharmacist-in-
charge is responsible for the proper mainte-
nance of such records and responsible that
such data processing system can produce
the records outlined in this section and that
such system is in compliance with this sub-
section.

(vii) The data processing
system shall be capable of producing a
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hard-copy printout of an audit trail for all
dispensings (original and refill) of any spec-
ified strength and dosage form of a drug (by
either brand or generic name or both) dur-
ing a specified time period.

) Such audit trail
shall contain all of the information required
on the daily printout as set out in clause (ii)
of this subparagraph.

(I) The audit trail re-
quired in this subparagraph shall be sup-
plied by the pharmacy within 48 hours, if
requested by an authorized agent of the
Texas State Board of Pharmacy, Depart-
ment of Public Safety, or Drug Enforcement
Administration.

(viii) Failure to provide
the records set out in this paragraph, either
on site or within 48 hours for whatever
reason, constitutes prima facie evidence of
failure to keep and maintain records.

(ix) The data processing
system shall provide on-line retrieval (via
CRT display or hard-copy printout) of the
information set out in clause (ii) of this

subparagraph of:

(I) the original con-
trolled substance prescription drug orders
currently authorized for refilling; and

the current refill
history for Schedule I, IV, and V con-
trolled substances for the immediately pre-
ceding six-month period.

(x) In the event that a
pharmacy which uses a data processing sys-
tem experiences system downtime, the fol-
lowing is applicable: :

@) an auxiliary proce-
dure shall ensure that refills are authorized

by the original prescription drug order and
that the maximum number of refills has not
been exceeded or authorization from the
prescribing practitioner shall be obtained
prior to dispensing a refill; and

(I) all of the appropri-
ate data shall be retained for on-line data

entry as soon as the system is available for
use again. )

_ (C) Authorization of refills.
Practitioner authorization for additional re-
fills of a prescription drug order shall be
noted as follows:

() on the hard-copy pre-
scription drug order;

(ii) on the daily hard-
copy printout; or

(ili) via the CRT display.

(D) Transfer of prescription
drug order information. For the purpose of
refill dispensing, the transfer of original
prescription drug order information is per-
missible between pharmacies, subject to the
following requirements.

(1) The transfer of origi-
nal prescription drug order information for
controlled substances listed in Schedules
IO, IV, or V is permissible between phar-
macies on a one-time basis.

(ii) The transfer of origi-
nal prescription drug order information for
dangerous drugs is permissible between
pharmacies without limitation up to the
number of originally authorized refills.

(iii) The transfer is com-
municated directly between two licensed
pharmacists or as authorized in paragraph
(3)(D) of this subsection.

(iv) Both the original and
the transferred prescription drug orders are
maintained for a period of two years from
the date of last refill.

(v) The pharmacist trans-
ferring the prescription drug order informa-
tion shall:

(I) write the word
“void" on the face of the invalidated
precription drug order; and

(II) record on the re-
verse of the invalidated prescription drug
order the following information:

(-a-) the name, ad-
dress, and if a controlled substance, the
DEA registration nmumber of the pharmacy
to which such prescription is transferred;

(-b-) the name of
the pharmacist receiving the prescription
drug order information;

(<-) the name of
the pharmacist transferring the prescription
drug order information; and

(-d-) the date of the
transfer.

(vi) The pharmacist re-
ceiving the transferred prescription drug or-
der information shall:

()  write the word
"transfer” on the face of the transferred
prescription drug order; and

() record on the
transferred prescription drug order, the fol-
lowing information:

(-a-) original date
of issuance and date of dispensing, if differ-
ent from date of issuance;

(-b-) original pre-
scription number and the number of refills
authorized on the original prescription drug
order;

(-c-) number of
valid refills remaining and the date of last
refill;

(-d-) name, ad-
dress, and if a controlled substance, the
DEA registration number of the pharmacy
from which such prescription drug order
information is transferred; and

(-e-) name of the
pharmacist transferring the prescription
drug order information.

(vii) Prescription drug or-
ders may not be transferred by non-
electronic means during periods of down-
time except on consultation with and autho-
rization by a prescribing practitioner;
provided, however, during downtime, a
hard-copy of a prescription drug order may
be made available for informational pur-
poses only, to the patient or another phar-
macist, and the prescription may be read to
another pharmacist by telephone.

. (viii) The original pre-
scription drug order shall be invalidated in
the data processing system for purposes of
filling or refilling, but shall be maintained
in the data processing system for refill his-
tory purposes.

(ix) If the data processing
system has the capacity to store all the
information required in clauses (v) and (vi)
of this subparagraph, the pharmacist is not
required to record this information on the
original or transferred prescription drug or-
der.

(x) The data processing
system shall have a mechanism to prohibit
the transfer or refilling of controlled sub-
stance prescription drug orders which have
been previously transferred.

(E) Electronic transfer of
prescription drug order information between
pharmacies. Pharmacies electronically ac-
cessing the same prescription drug order
records may electronically transfer prescrip-
tion information if the following require-

.ments are met.

(i) The data processing
system shall have a mechanism to send a
message to the transferring pharmacy con-
taining the following nformation:

(D the fact that the
prescription drug order was transferred;

() the unique identi-
fication number of the prescription drug
order transferred; ’

(IIT) the name of the
pharmacy to which it was transferred; and

(V) the date and time
of the transfer.
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(ii) A pharmacist in the
transferring pharmacy shall review the mes-
sage and document the review by signing
and dating a hard copy of the message or a
log book containing the information re-
quired on the message as soon as practical,
but in no event more than 72 hours from the
time of such transfer.

(iii) Pharmacies not
owned by the same person may
electronically access the same prescription
drug order records, provided the owner or
chief executive officer of each pharmacy
signs an agreement allowing access to such
prescription drug order records.

(5) Limitation to one type of re-
cord keeping system. When filing prescrip-
tion drug order information a pharmacy
may use only one of the two systems de-
scribed in paragraph (3) or (4) of this sub-
section.

(6) Policy and procedure manu-
al. A policy and procedure manual as it
relates to the sterile pharmaceuticals shall
be maintained at the pharmacy and be avail-
able for inspection. The manual shall in-
clude policies and procedures for:

(A) clinical services;

(B) handling, storage, and
disposal of cytotoxic/biohazardous drugs
and waste;

(C) disposal of unused drugs,

supplies, returns, and cytotox-
ic/biohazardous waste;

(D)  security;

(E) equipment;

(F) sanitation;

(G) reference materials;

(H) drug selection and pro-
curement; .

(D) drug storage;

() drug administration to in-
clude infusion devices, drug delivery sys-
tems, and first dose monitoring;

(K) drug labeling;

(L) delivery of drugs;

(M) record keeping;

(N) controlled substances;

(O) investigational drugs, in-
cluding the obtaining of protocols from the
principal investigator;

(P) quality assurance/quality
control;

(Q) duties for professional
and nonprofessional staff;

(R) emergency preparedness
plan, to include continuity of patient thera-
py; and

(S) public safety.

(7) Patient medication records
(PMR). A patient medication record shall
be maintained for each patient of the phar-
macy. The PMR shall contain at a minimum
the following information:

(A) patient information:
(i) name, gender, and
date of birth;

(ii) weight and height;

(iii) Jmown drug sensitivi-
ties and allergies to drugs and/or food;

(iv) primary  diagnosis
and chronic conditions;

(v) other drugs the pa-
tient is receiving; and

(vi) documentation of
patient training;

(B) prescription drug order
(i) date of dispensing
each sterile pharmaceutical;
(ii) unique identification
mumber of the prescription;
(iii) physician’s name;

(iv) name, quantity, and
lIot number of each product used in com-
pounding the sterile pharmaceutical;

(v)  quantity dispensed;
and

(vi) directions for use and
method of administration, including infu-
sion rate if applicable.

(8) Distribution of controlled
substances to another registrant. A phar-
macy may distribute controlled substances
to & practitioner, another pharmacy or other
registrant, without being registered to dis-
tribute, under the following conditions.

(A) The registrant to whom
the controlled substance is to be distributed
is registered under the Controlled Sub-
stances Act to dispense that controlled sub-
stance. '

(B) The total number of dos-
age units of controlled substances distrib-
uted by a pharmacy may not exceed 5.0%
of all controlled substances dispensed and
distributed by the pharmacy during the
12-month period in which the pharmacy is
registered; if at any time it does exceed
5.0%, the pharmacy is required to obtain an
additional registration to distribute con-
trolled substances.

(C) If the distribution is for a
Schedule III, IV, or V controlled substance,
a record shall be maintained which indi-
cates:

(i) the actual date of dis-
tribution;

(ii) the name, strength,
and quanity of controlled substances distrib-
uted;

(iii) the name, address,
and DEA registration number of the distrib-
uting pharmacy; and

(iv) the name, address,
and DEA registration number of the phar-
macy, practitioner, or other registrant to
whom the controlled substances are distrib-
uted.

(D) If the distribution is for a
Schedule I or II controlled substance, the
following is epplicable.

(i) The pharmacy, practi-
tioner, or other registrant who is receiving
the controlled substances shall issue copy 1
and copy 2 of a DEA order form (DEA
222C) to the distributing pharmacy.

(ii) The distributing phar-
macy shall:

complete the area
on the DEA order form (DEA 222C) titled
“TO BE FILLED IN BY SUPPLIER;"

maintain copy 1 of
the DEA order form (DEA 222C) at the
pharmacy for two years; and

forward copy 2 of
the DEA order form (DEA 222C) to the
divisional office of the Drug Enforcement
Administration.
(9) Other records. Other records
to be maintained by a pharmacy:

(A) a permanent log of the
initials or identification codes which will
identify each dispensing pharmacist by
name (the initials or identification code
shall be unique to ensure that each pharma-
cist can be identified, i.c., identical initials
or identification codes shzall not be used);
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(B) copy 3 of DEA order
form (DEA 222C) which has been properly
dated, initialed, and filed, and all copies of
each unaccepted or defective order form
and any attached statements or other docu-
ments;

(C) a hard-copy of the power
of attomey to sign DEA 222C order forms
(if applicable);

(D) suppliers’ invoices of
dangerous drugs and controlled substances;
pharmacists or other responsible individuals
shall verify that the controlled drugs listed
on the invoices were actually received by
clearly recording their initials and the actual
date of receipt of the controlled substances;

(E) suppliers’ credit memos
for controlled substances and dangerous
drugs;

(F) a hard-copy of controlled
substances inventories required by §291. 17
of this title (relating to the Controlled Sub-
stances Inventory Requirements);

(G) hard-copy reports of sur-
render or destruction of controlled sub-
stances and/or dangerous drugs to an
appropriate state or federal agency;

(H) .a hardcopy of the
Schedule V non-prescription register book;

(D) records of distribution of
controlled substances and/or dangerous
drugs to other pharmacies, practitioners, or
registrants; and

() a hard-copy of any notifi-
cation required by the Texas Pharmacy Act
or these sections, including, but not limited
to, the following:

(i) reports of theft or sig-
nificant loss of controlled substances to
DEA, DPS, and the board;

(ii) notificaions of a
change in pharmacist-in-charge of a phar-
macy; and

(ili) reports of a fire or
other disaster which may affect the strength,
purity, or labeling of drugs, medications,
devices, or other materials used in the diag-
nosis or treatment of injury, illness, and
disease.’

(10) Permission to maintain cen-
tral records. Any pharmacy that uses a cen-
tralized recordkeeping system for invoices
and financial data shall comply with the
following procedures.

(A) Controlled substance re-
cords. Invoices and financial data for con-

.

trolled substances may be maintained at a
central location provided the following con-
ditions are met.

(i) Prior to the initiation
of central recordkeeping, the pharmacy sub-
mits written notification by registered or
certified mail to the divisional director of
the Drug Enforcement Administration as re-
quired by Title 21, Code of Federal Regula-
tions, §1304(a), and submits a copy of this
written notification to the Texas State
Board of Pharmacy. Unless the registrant is
informed by the divisional director of the
Drug Enforcement Administration that per-
mission to keep central records is denied,
the pharmacy may maintain central records
commencing 14 days after receipt of notifi-
cation by the divisional director.

(i) The pharmacy main-
tains a copy of the notification required in
clause (i) of this subparagraph.

(iii) The records to be
maintained at the central record location
shall not include executed DEA order
forms, prescription drug orders, or con-
trolled substance inventories, which shall be
maintained at the pharmacy.

(B) Dangerous drug records.
Invoices and financial data for dangerous
drugs may be maintained at a central loca-
tion.

(C) Access to records. If the
records are kept on microfilm, computer
media, or in any form requiring special
equipment to render the records easily read-
able, the pharmacy shall provide access to
such equipment with the records.

(D) Delivery of records. The
pharmacy agrees to deliver all or any part
of such records to the pharmacy location
within two business days of written request
of a8 board agent or any other authorized
official

(E) Ownership of pharmacy

records. For purposes of these sections, a

pharmacy licensed under the Act is the only

entity which may legally own and maintain
prescription drug records.

(11) Confidentiality. A pharma-

cist shall provide adequate security of pre-

scription drug order records to prevent

indiscriminate or unauthorized access to
confidential health information.

(e) Triplicate prescription require-
ments.

(1) Definitions. The following
words and terms, when used in this subsec-
tion, shall have the following meanings,
unless the context cleadly indicates other-
wise.

(A) Designated agent or au-
thorized agent-An individual under the su-
pervision of a practitioner, designated in

writing by the practitioner, and for whom
the practitioner assumes responsibility, who
communicates the practitioner’s instructions
to the pharmacist. The written designation
of an agent authorized to communicate pre-
scriptions shall be maintained in the usual
place of business of the practitioner and
shall be available for inspection by investi-
gators for the Texas State Board of Medical
Examiners, the State Board of Dental Ex-
aminers, the State Board of Veterinary
Medical Examiners, or the Department of
Public Safety.

(B) Emergency rule-For the
purpose of authorizing an oral prescription
for a Schedule II substance, the term "emer-
gency situation” means those situations in
which the prescribing practitioner deter-
mines that:

(i) immediate administra-
tion of the controlled substance is necessary
for proper treatment of the intended ulti-
mate. user;

(i) no appropriate alter-
native treatment is available, including ad-
ministration of a drug which is not a
controlled substance under Schedule II; and

(iii) it is not reasonably
possible for the prescribing practitioner to
provide a written prescription to a pharma-
cist prior to the dispensing.

(C) Hospital-

(i) General hospital-Any
establishment offering services, facilities,
and beds for use beyond 24 hours for two
or more nonrelated individuals requiring di-
agnosis, treatment, or care for illness, inju-
ry, deformity, abnormality, or pregnancy,
and regularly maintaining at least clinical
laboratory services, diagnostic x-ray ser-
vices, treatment facilities which would in-
clude surgery and/or obstetrical care, and
other definitive medical or surgical treat-
ment of similar extent.

(ii) Special hospital-Any
establishment offering services, facilities,
and beds for use beyond 24 hours for two
or more nonrelated individuals who are reg-
ularly admitted, treated, and discharged and
require services more intensive than room,
board, personal services, and general nurs-
ing care and which has clinical laboratory
facilities, diagnostic x-ray facilities, treat-
ment facilities, and/or other definitive medi-
cal treatment and has a medical house staff
in regular attendance, and maintains records
of the clinical work performed for each

patient.

(i) Ambulatory surgical
center—Approved surgical centers licensed
by the State Hospital Licensing Board and
approved by Medicaid to do day surgery
when a patient is not admitted beyond a
24-hour period.
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(D) Institutional practitioner—

(i) An individual who
meets each of the following qualifications:

(I) not yet licensed by
the appropriate state professional licensing
board;

@) enrolled in a bona
fide professional training program;

(M) in a base hospital
or institutional training facility registered by
the Federal Drug Enforcement Administra-
tion; and

(IV) authorized by the
base hospital or training institution to ad-
minister, dispense, or prescribe controlled
substances.

(ii) Institutional practitio-
ner shall be limited to intems, residents,
fellows, or their equivalent.

. (E) Medical purpose-The
utilization of controlled substances for the
purpose of relieving or curing mental or
physical diseases or infirmities.

(F) Possession-The  actual
care, custody, control, or management.

(G) Prescribe-A direction or
authorization, by prescription, permitting an
ultimate user lawfully to obtain controlled
substances from any person authorized by
law to dispense such substances.

(H) Triplicate Pprescrip-
tion-The official Texas Department of Pub-
lic Safety prescription form utilized to
administer, dispense, prescribe, or deliver a
Schedule II narcotic andfor Schedule II-N
nonnarcotic controlled substance to an ulti-
mate user.

(@) Ultimate user-A person
who has lawfully obtained and possess a
controlled substance for his own use or for
the use of a member of his household or for
administering to an animal owned by him
or a member of his household.

(2) Special instructions. Infor-
mation and special instruction information
regarding procedures under these rules and
regulations will be furnished upon request
by writing to the Triplicate Prescription
Section, Texas Department of Public Safe-
ty, P.O. Box 4087, Austin, Texas 78773.

(3) Purpose of issuing triplicate
prescriptions.
(A) A prescription for a

controlled substance to be effective must be
issued for a legitimate medical purpose by

an individual practitioner acting in the usual
course of his professional practice. The re-
sponsibility for the proper prescribing and
dispensing of controlled substances is upon
the prescribing practitioner, but a corre-
sponding responsibility rests with the phar-
macist who fills the prescription. An order
purporting to be a prescription not issued in
the usual course of professional treatment
or in legitimate and authorized research is
not a prescription within the meaning and
intent of the Texas Controlled Substances
Act, §481.074 and the person knowingly
filling such a purported prescription, as well
as the person issuing it, may be subject to
the penalties provided for violation of the
provisions of law or rules relating to con-
trolled substances.

(B) Prescriptions for Sched-
ule II controlled substances shall be issued
on the triplicate prescription form only and
may not be refilled.

. (4) Emergency dispensing of
Schedule II controlled substances. No con-
trolled substance in Schedule II may be
administered, dispensed, prescribed, or de-
livered without the written prescription of a
practitioner on a triplicate prescription
form, except that in emergency situations,
as defined as follows:

(A) Schedule II controlled
substances may be dispensed upon oral or
telephonically communicated prescription
of a practitioner or a practitioner’s desig-
nated agent reduced promptly to writing by
the pharmacy and filed by the pharmacy.
Within 72 hours after authorizing an emer-
gency oral prescription, the prescribing in-
dividual practitioner shall cause a written
triplicate prescription, with the “Check if
Emergency” block marked and indicating
the emergency quantity prescribed to be
delivered to the dispensing pharmacist. In
addition to other requirements of the CFR,
Title 21, Chapter 2, Part 1306.05, the pre-
scription shall have written on its face "Au-
thorization for Emergency Dispensing” and
the date of the oral order. The federal regu-
lation will be deemed satisfied by marking
the block at the bottam of the triplicate
prescription form indicating "Check if
Emergency” and filling in “Date Issued”
space at top of form.

(B) The written prescription
may be delivered to the pharmacist in per-
son or by mail, but if delivered by mail, it
must be postmarked within the 72-hour
period. Upon receipt, the dispensing phar-
macist shall attach copy 2 of the triplicate
prescription to the oral emergency prescrip-
tion which has earlier been reduced to writ-
ing.

(C) The dispensing pharma-
cist shall send copy 1 of the miplicate pre-
scription to the Department of Public Safety

within 30 days from the date the prescrip-
tion is filled. Copy 2 of the triplicate pre-
scription, along with the copy of the oral
emergency prescription, will be retained by
the pharmacy for two years for inspection
purposes. No prescription for a Schedule II
controlled substance may be refilled.

(5) Exceptions to use of tripli-
cate prescriptions.

(A) A medication order writ-
ten for a patient who is admitted to a hospi-
tal at the time the medication order is
written and filled is not required to be on a
triplicate prescription.

(i) Medication order, as
used in this subsection, will mean a drug
order issued for administration to a patient
admitted to a hospital.

(i) Admitted to a hospi-
tal, as used in this subsection, will include
the following:

(4] general hospital,
special hospitals, ambulatory surgical cen-
ters, and surgical duties in dental schools;

(II) hospital clinics
and emergency room admittance, if the
clinic and/or emergency room is under the
control, direction, and administration as an
integral part of the general or special hospi-
tal.

(B) A prescription written
and filled for a patient who is admitted to a
hospital at the time the prescription is writ-
ten and filled is not required to be on a
triplicate prescription; however, such pre-
scription shall comply with the requirement
of the Texas Pharmacy Act, Texas Civil
Statutes, Article 4542a-1, §40(g).

(i) Schedule II controlled
substanc&s may be dispensed by a practitio-
ner or pharmacy of the hospital, to a patient
who has been admitted to a hospital and
who will require an emergency quantity of
controlled substances upon release from the
hospital. These Schedule II controlled sub-
stances may only be dispensed to a patient
while such patient is still admitted to and a
resident of the hospital.

(i) The amount of Sched-
ule II controlled substances dispensed under
this paragraph may only be the amount
needed for proper treatment of the patient
until access to a pharmacy other than the
hospital pharmacy is possible, but in no
event may exceed a seven-day supply.
However, when an emergency supply is
dispensed from the emergency room of the
hospital, the amount dispensed may not ex-
ceed a 72-hour supply.

(iii) The Schedule IT con-
trolled substances dispensed under the situ-
ations outlined in this must be in a properly
labeled container.
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(6) Pharmacist responsibilities.

(A) Upon receipt of copy 1
and copy 2 of a properly completed tripli-
cate prescription from a practitioner, each
dispensing pharmacist shall utilize the
“Pharmacy Use Only" section and record
the following:

(i) pharmacy name, ad-
dress, area codeftelephone number, and
Drug Enforcement Administration number.
This information may be printed, typed, or
rubber stamped, or the pharmacist may use
a label that is securely affixed in this area;

(ii) the dispensing phar-
_ macist’s signature in a space located di-
rectly below the pharmacy information;

(ili) enter in the spaces
provided the date filled and the pharmacy
prescription number;

(iv) ensure that the drug’

prescribed and/or its substitute is legible on
copy 1 and copy 2 of the triplicate prescrip-
tion.

(B) No Schedule I prescrip-
tion may be dispensed after the end of the
second day following the date of issuance.

(C) A pharmacist may dis-
pense a prescription that is orally or tele-
phonically communicated by a practitioner
or his designated agent for a Schedule II
controlled substance in  “emergency
situtations, “as defined by paragraph (1)(B)
of this subsection.

(i) In such emergency sit-
uations the dispensing pharmacist shall re-
duce promptly to writing the following:

(I name, address, and
federal Drug Enforcement Administration
number of the dispensing practitioner;

. () drug prescribed,
the dosage, and instructions for use;

(II) name, address,
and age of the person for whom the con-
trolled substance is prescribed (or if an ani-
mal, the species and owner’s name and
address).

(ii) The pharmacist shall
file the recorded information as set out in
subsection (d) of this section in the pharma-
cy’s Schedule II prescription files.

(ili) Within the 72 hours
from the time the emergency oral or tele-
phonic communication was received, the
practitioner must provide the dispensing
pharmacy with the wiplicate prescription
corresponding to the oral prescription order.
If such triplicate prescription is not provid-
ed, the pharmacist shall contact the Depart-
ment of Public Safety and the Drug
Enforcement Administration.

(iv) The practitioner is re-
quired to place the date issued on the tripli-
cate prescription and such date shall be the
date the practitioner or his designated agent
communicated the emergency oral or tele-
phonic prescription to the pharmacy.

(v) The practitioner shall
check the block at the bottom of the tripli-
cate prescription which indicates the pre-
scription is an emergency order. If the
practitioner fails to check such block, the
pharmacist should do so.

(vi) The pharmacist shall
attach copy 2 to the oral emergency pre-
scription which was reduced to writing
upon receipt from the practitioner or pracu-
tioner’s designated agent.

(D) Within 30 days from the
date a pharmacist fills a triplicate prescrip-
tion, the pharmacy is required to mail copy
1 of the form to the Texas Department of
Public Safety, Triplicate Prescription Sec-
tion, P.O. Box 4087, Austin, Texas 78773.

(E) Should a prescription be
written on a triplicate prescription by a
practitioner for a controlled substance other
than a Schedule II, the pharmacist may
dispense the prescription but shall mark the
prescription in such way as to clearly indi-
cate that the drug dispensed is not a Sched-
ule II controlled substance.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on May 21, 1991.

TRD-9106025 Fred S. Bdnkley, .
' R.Ph.,, MBA,
Exoculivo
Director/Secretary
Texas State Board of
Pharmacy
Earliest possible date of adoption: July 7,
1991
For further information, please call: (512)
832-0661

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 1. Texas Board of
Health

Procedures and Policies
e 25 TAC §14

The Texas Department of Health (depart-
ment) proposes an amendment to §1.4, con-
ceming committees of the Board of Health
(board). The amendment will authorize the
department to pay compensatory per diem to
members of the Kidney Health Program Advi-
sory Committee (committee) for attending

meetings of the committee. The compensa-
tory per diem will be in accordance with the
rate set in the General Appropriations Act for
each meeting the member attends. This
amendment also is being adopted on an
emergency basis in this issue of the Texas
Register.

Stephen Seale, Chiet Accountant Ill, Budget
Office, has determined that for the first five-
year period the section is in effect there will
be fiscal implications for state govemment as
a result of enforcing or administering the sec-
tion. The cost to the department is that for
each meeting each member of the committee
will receive a compensatory per diem not to
exceed the rate in the current General Appro-
priations Act. The current compensatory per
diem rate is $30 for each meeting. There will
be no fiscal implications for local govemment.

Mr. Seale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be in that mem-
bers of the committee will be compensated
for providing public service in the field of
kidney health care by serving on the commit-
tee. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed. There will be no
impact on local employment.-

Comments on the proposal may be submitted
to Hal L. Nelson, Chief, Office of General
Counsel, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756, (512)
458-7236. Comments will be accepted for 30
days after publication of the proposal in the
Texas Register.

The amendment is proposed under the
Health and Safety Code, §11.016, which pro-
vides the board with the authority to appoint
advisory committees; §12.001, which pro-
vides the board with the authority to adopt
rules implementing its duties and procedures;
and Acts of the 71st Legislature, 1989, Chap-
ter 631, §1, which provides the board with the
authority to adopt rules authorizing the de-
partment to pay compensatory per diem to
members of advisory committees appointed
to assist the board and the department.

This agency heraby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority to

adopt.

Issued in Austin, Texas, on June 3, 1991.

TRD-9106452 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of

Health
Proposed date of adoption: July 20, 1991

For further information, please call: (512)
458-7236

L ¢ ]
e 25 TAC §1.5

The Texas Department of Health proposes an
amendment to §1.5, conceming the commis-
sioner of health. The amendment will update
and generalize the language conceming the
commissioner's qualifications.

Stephen Seale, Chief Accountant Ili, Budget

Office, has determined that for the first five-
year period the section is in effect there will
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be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Seale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be appropriately
updated. There will be no cost to small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed. There will be no
impact on local employment.

Comments on the proposal may be submitted
to Hal Nelson, Chief, Office of General Coun-
sel, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756, (512)
458-7236. Comments will be accepted for 30
days after publication of the proposal in the
Texas Register.

The amendment is proposed under the
Health and Safety Code, §11.012, which pro-
vides the Board of Health with the authority to
employ the commissioner of health; and
§12.001, which provides the board with the
authority to adopt rules for the performance of
each duty imposed by law on the board.

§15. Commissioner of Health. The Board
of Health (board) shall appoint a commis-
sioner who shall have the following qualifi-
cations and responsibilities. [:]

(1) Commissioner’s [commis-
sioner’s} qualifications. [:} The Commis-
sioner shall meet the qualifications
established In the Health and Safety
Code.

[(A) licensed to practice
medicine in the State of Texas;}

[B) hold a masters degree in
public health sciences;]

[(C) evidence of five or more
years' experience in the field of public
health.]

(2) Commissioner’s
sioner’s] responsibilities. [:]

[commis-

(A) As [as] the executive
head of the Texas Department of Health
(department), the commissioner shall per-
form those duties assigned and assume re-
sponsibility for functions delegaied by the
board. The commissioner shall supervise
personne], implement programs, develop
administrative procedures, maintain profes-
sional standards, and represent the depart-
ment [Texas Department of Health] as its
chief executive.

(B) The commissioner shall
take appropriate administrative action to di-
rect or delegate to department staff respon-
sibility and authority to perform its proper
health role. This authority must assure the
existence of an appropriate organization,
adequate personnel, suitable administrative,
clinical, and laboratory facilities, and suffi-

cient financial support to function effective-
ly. The commissioner shall take those
actions necessary to comply with and en-
force those federal or state laws applicable
to the department and its mission of en-
hancement and preservation of the health of
the citizens of the state.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 3, 1991.

TRD-8106453 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: July 20, 1991

For further information, please call: (512)
458-7236

L 4 L 4 L 4

Chapter 31. Special
Supplemental Food Program
for Women, Infants, and
Children (WIC)

* 25 TAC §31.3

The Texas Department of Health (depart-
ment) proposes an amendment to §31.3,
which adopts by reference the Special Sup-
plemental Food Program for Women, Infants,
and Children (WIC) Policy and Procedure
Manual. The amendment is to both the text of
the section and to the material adopted by
reference.

The WIC Policy and Procedure Manual is
part of the WIC State Plan of Operations
which the United States Department of Agri-
culture (USDA) approves under authority of 7
Code of Federal Regulations Part 246. The
manual incorporates all of the requirements
of the federal regulations and federal man-
agement circulars into state policies and pro-
cedures. The manual is provided to and
serves as the operating manual for the local
health agencies that have contracts with the
department to provide WIC services. The
WIC program submits suggested amend-
ments to the USDA for its consideration in
developing final changes in the policies.

A portion of the manual deals with the criteria
used for contracting with grocer/vendors and
their accountability as authorized WIC gro-
cer/vendors, and two policies are being pro-
posed for amendment. The first proposed
amendment is to the policy for the criteria
used for approving grocer/vendor's authoriza-
tion. The policy has significant changes which
will explain in greater detail and clarify what
circumstances may cause a vendor to be
denied authorization because that vendor has
developed a history of previous noncompli-
ance with WIC policies and procedures. In-
cluded in this change is an outline of the
procedures and requirements for change of
ownership. Also, the amendment changes the
competitive pricing criteria for receipt and
continuance of authorization. The second
proposed amendment is to the policy con-
ceming sanctions for vendor abuse. The
amendment clarifies the period a vendor has
to submit copies of requested invoices to the

state agency; allows the state agency to dis-
qualify a vendor who has been assessed a
civii monetary penalty by the Food Stamp
Program; revises the civil monetary penalty
amounts the department may impose on ven-
dors for various types of vendor abuse; and,
adds a department disclaimer of responsibil-
ity for losses incurred by a vendor as a result
of denial of authorization.

The amendment to the text of the section will
reflect the effective date of adoption.

Stephen Seale, Chief Accountant lil, Budget
Division, Texas Department of Health, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Seale also has determined that for each
year of the first years the section is in effect
the public benefit anticipated as a result of
enforcing the section will be to serve more
participants with existing funds. There will be
an economic impact on private companies
who will be required to be cost competitive to
obtain a WIC contract which could incur a net
loss of $1,000 to $25,000 per year. There is
no anticipated economic cost to persons who
are required to comply with the section as
proposed. There is no anticipated impact on
local employment.

Comments on the proposals may be submit-
ted to Debra C. Stabeno, Chief, Bureau of
WIC Nutrition, Texas Department of Healith,
1100 West 49th Street, Austin, Texas 78756,
(512) 458-7446. Public comments will be ac-
cepted for 30 days after publication of the
sections in the Texas Register.

The amendment is proposed under the fol-
lowing statutes and regulations which provide
the Texas Board of Health with the authority
to adopt rules covering the Special Supple-
mental Food Program for Women, Infants,
and Children: the Texas Omnibus Hunger Act
of 1985, Acts 1985, 69th Legislature, Chapter
150, Title Il, as amended by Acts 1989, 71st
Legislature, Chapter 875, §1; Texas Codes
Annotated, Human Services Code, Chapter
33; the Health and Safety Code, §12. 001; the
Child Nutrition Act of 1966, 42 United States
Code Annotated 1786; the Commodity Distri-
bution Reforms Act and Amendments of
1987, Public Law 100-237); and 7 Code of
Federal Regulations Part 246.

§313. WIC Policy and Procedure Manual.

(a) The Texas Department of
Health (department) adopts by reference the
publication titled, "WIC Policy and Proce-
dure Manual," which the department devel-
oped, as amended in August 1991
[February 1991]. This plan has been de-
veloped by the department’s WIC
Program and approved by the United
States Department of Agricuiture.

() (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 3, 1991.
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TRD-9106450 Robert A. MacLeen, MD.
Deputy

Commissioner
Texas Department of
Health

Proposed date of adoption: July 20, 1991

For further information, please call: (512)
458-7444

* * L 2
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 59. Parks

Park Entrance and Park User
Fees
e 31 TAC §59.6

The Texas Parks and Wildlife Department
proposes new §59.6, conceming the conser-
vation permit fee set by the commission. New
legislation requires the commission to set the
amount of the conservation permit fee.

Jim Dickinson, deputy executive director, has
determined that for the first five-year period
the section is in effect there will be fiscal
implications for state as a result of enforcing
or administering the section. The effect on
state govemment will be an estimated in-
crease in revenue of $1,250,000 for fiscal
years 1992-1996. There will be no fiscal im-
plications for local government.

Mr. Dickinson also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be that
conservation pemit fee income will be suffi-
cient to maintain public iand visitor services.
There will be no effect on small businesses.
The anticipated economic cost 1o visitors to
undeveloped public' lands, wildlife manage-
ment areas, and state natural areas with the
rule as proposed will be the payment of the
fees indicated.

The department has determined that the rule
as proposed will have no impact on local
employment.

Public comment may be submitted % Jim
Dickinson, Deputy Executive Director, 4200
Smith School Road, Austin, Texas 78744,
(512) 3894417,

The new section is proposed under the Texas
Parks and Wildife Code, Chapter. 43,
Subchapter N, as amended by House Bill
1207, 72nd Legislature, which provides the

Texas Parks and Wildlife Commission with
the authority to set the conservation permit
fee.

§59.6. Conservation Permit Fee.

(a) The fee for an annual conserva-
tion permit shall be §25 effective Septem-
ber 1, 1991.

(b) The department may grant dis-
counts on charges for entrance and use of
land to holders of conservation permits.

(c) Fifty cents of each conservation
permit fee collected by an agent of the
department, other than a department em-
ployee, may be retained as a collection fee
by the agent.

(d) An annual conservation permit
may be required for one person in each
vehicle entering land under the control of

the department.

(¢) The department may require
each person to possess & conservation pez-
mit to participate in certain activities and to
enter certain facilities designated as wildlife
management areas, stalc natural areas, or
lands that have not been fully developed.

(f) A person will not be required to

possess a conservation permit to use land

under the department’s control for hunting
purposes, to utilize a state park for day use,
to attend musical or theatrical productions
at Galveston Island or Palo Duro State
Parks, or t enter Washington-on-the-
Brazos or San Jacinto State Parks.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

adopt.
lssued invAusﬁn, Texas, on June 3, 1991

TRD-9108454 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildlife
Department

Earfiest possible date of adoption: July 8,
1991

l;'or further information, please call: 1-800-
792-1112, ext. 4419 or (512) 389-4419

L L L
Chapter 65. Fisheries and
Wildlife
Statewide Hunting and Fishing
Proclamation
e 31 TAC §65.72

The Texas Parks and Wildlife Department
proposes an amendment to §65.72, concern-

ing tarpon. The amendment would establish a
catch and release fishery for tarpon by pro-
hibiting their retention. Reproductive spawn-
ing success for this species would be
increased while minimally impacting
fishermen because tarpon have lite food val-
ue, catches are currently very low, and many
fishermen already practice catch and release
fishing for tarpon.

Robin Riechers, staff economist, has deter-
mined that for the first five-year the section is
in effect there will be minimal fiscal implica-
tions for state or local government as a result
of enforcing or administering the section.

Mr. Riecher also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be enhanced
conservation of tarpon in Texas waters where
populations have been documented to be his-
torically low and have continued to decline in
recent years. There wikk be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed will be the loss
of benefits of retaining tarpon, but the rule
should result in increased opportunity to
catch tarpon. Anticipated economic impacts
are unknown but will be dependent on future
changes, if any, in participation in this fishery.

The department has filed a local employment
impact statement with the Texas Employment
Commission in compliance with the Adminis-
trative Procedure end Texas Register Act,
§4A but has not yet received a reply.

Comments on the proposed amendment may
be submitted to Hal Osbum, Director of Figh-
eries Harvest, Coastal Fisheries Branch,
Texas Parks and Wikllife t, 4200
Smith School Road, Austin, Texas 78744,
telephone 1-800-782-1112, extension 4863 or
(512) 389-4863.

The amendment is proposed under the Texas
Parks and Wildlife Code, Chapter 61, Uniform
Wildiife Regulatory Act, §61.02¢1 and
§61.054, which requires the Parks and Wikl-
lite Commission to regulate the taking or pos-
session of wildlife resources by specifying the
quantity and size of the wildlife resources
authorized to be taken or possessed.

§65.72. Fish.
(8) (No change.)
(b) Bag, possession, and length
limits.
(1)<3) (No change.)

(4) There are no bag, posses-
sion, or length limits on game ot non-game
fish, except as provided in these rules.

(A) Statewide daily bag, pos-
session, and length limits shall be as fol-
lows.
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. Minimum  Maximum
Daily Length Length

Species Bag Possession (Inches) (Inches)
Bass: largemouth, 5 10 14 No Limit
smallmouth, spotted, (in aggregate) (in aggregate)
and Guadalupe bass,
their hybrids, and
subspecies.,
Bass, striped, 5 15 18 No limit
its hybrids, (in aggregate) (in aggregate)
and subspecies.
Bass, white and 25 50 10 No limit
yellow bass. ~(in aggregate) (in aggregate)
Catfish: channel 25 50 9 No limit
and blue catfish, (in aggregate) (in aggregate)
their hybrids,
and subspecies.
Catfish, flathead. 5 10 9 No limit
Catfish, gafftopsail. No limit No limit 14 No limit
Cobia. No limit No limit 37 No limit
Crappie: white 25 50 10 No limit
and black crappie, (in aggregate) (in aggregate)
their hybrids, and
subspecies.
Drum, black. 5 10 14 30.
Drum, red. 3 6 -20 28
Flounder: all species, 20 40 12 No limit
their hybrids, and sub-
species.
Mackerel, king. -2 2 14 No limit
Mackerel, Spanish, 3 3 14 No limit
Marlin, blue. No limit No limit 114 No limit
Marlin, white. No limit No limit 81 No limit
Pompano, Florida. No limit No limit 9 No limit
Sailfish. No limit No limit 76 No limit
Seatrout, spotted. 10 20 15 No limit

Spotted seatrout minimum length limit increases from 14
1990.

effective June 27,

Shark: all species,
their hybrids, and
subspecies.

5
(in aggregate)

5
(in aggregate)

to 15 inches,

No limit No limit
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Minimum  Maximum
Daily Length Length
Species Bag Possession (Inches) (Inches)
Sheepshead. 5 10 12 No limit
Snapper, red. No limit No limit 13 No limit
Snook. 3 6 20 28
Tarpon. 0 (1] 0 (1] (48] [No limit]
Catch and
release
only
Trout: rainbow 5 10 No limit No limit
and brown trout, (in aggregate) (in aggregate)
their hybrids, and
subspecies.
Walleye. 5 10 16 No limit

(B) (No change.)
(c)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 3, 1991.

TRD-9108455 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wildlife
Department
Earliest possible date of adoption: July 8,
1991

For further information, please call: 1-800-
792-1112, ext. 4863 or (512) 389-4853

¢ L4 ¢

Part III. Texas Air
Control Board

Chapter 101. General Rules

+ 31 TAC §101.1

The Texas Air Control Board (TACB) pro-
poses an amendment to §101.1, concerning
definitions. The proposed change to §101.1
adds a definition for liquid fuel. This definition
is added in support of a simultaneous revision
to §112.6, conceming allowable rates-liquid
fuel-fired steam generators, which would limit
the sulfur content of liquid fuel in Harris and
Jefferson Counties. The new definition would
be consistent with terminology now used by
the United States Environmental Protection

Agency (EPA).

Bennie Engelke, director of administrative
services, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local

government as a result of enforcing or admin-
istering the section.

James Myers, P.E., deputy director for regu-
latory operations, has determined that for

. each year of the first five years the section is

in effect the public benefit anticipated as a
result of enforcing the section will be an im-
proved and consistent understanding of the
parameters of a liquid fuel. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons (facilities)
who are required to comply with the section
as proposed.

Public hearings on this proposal are sched-
uled for the following times and places: July
1, 1991, 7 p.m., John Gray Institute, 855
Florida Avenue, Beaumont and July 2, 1991,
11 a.m., City of Houston Pollution Control
Building Auditorium, 7411 Park Place Boule-
vard, Houston.

Copies of the proposed section are available
from Karen Kirkpatrick at the central office of
TACB, 12124 Park 35 Circle, Austin, Texas
78753, and at all TACB regional offices. Pub-
lic comment, both oral and written, on the
proposed change is invited at the hearings.
The TACB would appreciate receiving five
copies of testimony prior to or at the hearings.
Written testimony received by the Regulation
Development Section at TACB central office
by 4 p.m. on July 5, 1991, will be included in
the hearing record.

The amendment is proposed under the Texas
Clean Air Act (TCAA), §382.017, Texas
Health and Safety Code Annotated (Vemon
1990), which provides TACB with the author-
ity to adopt rules consistent with the policy
and purposes of TCAA.

§101.1, Definitions. Unless specifically
defined in the Texas Clean Air Act (TCAA)
or in the rules of the board, the terms used
by the board have the meanings commonly

ascribed to them in the field of air pollution
control. In addition to the terms which are
defined by TCAA, the following terms,
when used in this chapter, shall have the
following meanings, unless the context
clearly indicates otherwise.

Liquid fuel-A liquid combustible
mixture, not derived from hazardous
waste, with a higher heating value of at
least 5,000 Btu per pound.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on May 31, 1991.
TRD-9106439 Lane Hartsock
Director, Planning and
Deveiopment Program
Texas Air Control Board

. Earliest possible date of adoption: September
30, 1991

For further information, please call: (512)
451-5711 ext. 433

¢ L4 ¢

Chapter 112. Control of Air
Pollution From Sulfur
Compounds

* 31 TAC §112.6, §112.20

The Texas Air Control Board (TACB) pro-
poses amendment to §112.6 and §112.20,
conceming control of sulfur dioxide. The pro-
posed changes have been developed to re-
duce existing and potential exposure to sulfur
dioxide in Harris and Jefferson Counties.
Measured concentrations near or above the
24-hour sulfur dioxide national ambient air
quality standard have been observed, and
using permitted allowable emissions, addi-
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tional exceedances have been predicted.
Placing limits on the sulfur content of liquid
fuel has shown that the magnitude, frequen-
¢y, and extent of these predicted
exceedances could be reduced. The primary
effect of the proposal is to supersede and
remove the pemmitted flexibility of numerous
sources in the two counties which currently
enables them to convert from natural gas
and/or low sulfur liquid fuels to high sulfur
liquid fuels. Removal of the flexibility to utilize
high sulfur liquid fuel is expected to help
prevent future air quality deterioration.

The proposed change to §112.6, conceming
allowable rates-liquid fuel-fired steam gener-
ators, adds a requirement to limit the sulfur
content of liquid fuels combusted in Harris
and Jefferson Counties to 0.3 weight percent
and sulfur dioxide emissions from liquid fuel
combustion to 150 parts per million volume
(ppmv). Existing stocks of sulfurized fuels
above 0.3 weight percent may be co-bumed
with low sulfur fueis as long as the 150 ppmv
emissions limit is achieved. The proposed
change to §112.20, conceming compliance
deadlines, adds a compliance date for the
new requirements.

Bennie Engelke, director of administrative
services, has determined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

James Myers, P.E., deputy director for regu-
latory operations, has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be the
reduced potential for public exposure to sulfur
dioxide in Harris and Jefferson Counties.
There will be no fiscal implications for per-
sons and businesses required to implement
the proposed amendments provided that
availability and cost of natural gas remain
unchanged. Those operating with sulfurized
fuets will be required to a premium for
fuet with a sulfur content fimited to 0.3%. The
cost differential can vary widely, depending
on the comparative sulfur content, but may
average approximately $.10 per galion, $4.50
per barrel, and $30 per ton.

Public hearings on this proposal are sched-
uled for the following times and places: July
1, 1991, 7 p.m,, John Gray Institute, 8550
Florida Avenue, Beaumont and July 2, 1991,
11 a.m., City of Houston Pollution Control
Building Auditorium, 7411 Park Place Boule-
vard, Houston.

Copies of the proposed sections are available
from Karen Kirkpatrick at the central office of
TACB, 12124 Park 35 Circle, Austin, Texas
78753, and at all TACB regional offices. Pub-
lic comment, both oral and written, on the
proposed changes is invited at the hearings.
The TACB would appreciate receiving five
copies of testimony prior to or at the hearings.
Whritten testimony received by the Regulation
Development Section at the TACB central
office by 4 pm. on July 5 1991, will be
included in the hearing record.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code Annotated,
(Vermon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of TCAA.

§112.6. Allowable Rates-Liquid Fuel-Fired
Steam Generators.

(a){(c) (No change.)

(d) No person in Harris or Jeffer-
son Counties may cause, suffer, allow, or
permit the use of liquid fuel for combus-
tion from any stationary liquid fuel-fired
steam generator, furnace, or heater with
a sulfur content greater than 03% by
welght or emissions or sulfur dioxide
from any liquid fuel-fired steam gener-
ator, furnace, or heater to exceed 150
ppm, by volume, under actual stack con-
ditions.

§11220. Compliance Deadlines.

(2)(b) (No change.)

(c) All persons in Harris and Jef-
ferson Countles affected by the provi-
sions of §112.6(d) of this title (relating to
Allowable  Rates-Liquid  Fuel-Fired
Steam Generators) shall be in compliance
with this section as soon as practicable,
but no later than July 31, 1993.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on May 31, 1991,

TRD-9106438 Lane Hartsock
Director, Planning and
Development Program
Texas Ak Control Board
Proposed date of adoption: September 30,
1991

For further information, please call: (512)
451-5711 ext. 433

* * .
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS
Part 1. Texas Department
of Public Safety

Chapter 1. Organization‘ and
Administration

Accounting Procedures
e 37 TAC §1.231

The Texas Department of Public Safety pro-
poses new §1.231, conceming protest, dis-
pute resolution, hearings. This section will
establish a formal procedure within the de-
partment to handle protests of bid procedures
or the awarding of contracts on purchases
delegated to the department. The department
finds it necessary to establish these proce-
dures to formally handle a protest in order to
resolve matters through department adminis-
fration.

Melvin C. Peeples, assistant chief of fiscal
affairs, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Charles W. Iselt, chief of fiscal affairs, also
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be an established method of re-
solving challenges made by aggrieved parties
regarding state procurement procedures. The
effect on small businesses cannot be deter-
mined at this time. The cost of compliance for
small businesses compared to large
businesses cannot be determined at this
time. The anticipated economic cost to per-
sons who are required to comply with the
section as proposed cannot be determined
because the department is unable to deter-
mine cost to persons which could be based
on attomey fees, court costs, travel, and pro-
test preparation time.

Comments on the proposal may be submitted
to John C. West, Jr., Texas Department of
Public Safety, Box 4087, Austin, Texas
787730001, (512) 465-2000.

The new section is proposed under the Texas
Government Code, §411.004(3) and
§411.006(4), which provides the Public
Safety Commission with the authority to
adopt rules necessary for carrying out the
department's work. The director, subject to
the approval of the commission, shall have
the authority to adopt rules considered neces-
sary for the control of the department.

§1231. Protest/Dispute Resolution/Hear-
ings.

(a) Any actual or prospective bid-
der, offeror, or contractor who is aggrieved
in connection with the solicitation or award
of a contract, including, but not limited to,
specifications, preparation, bid solicitation,
award, or disclosure of information marked
confidential in the bid or offer, may for-
mally protest to the chief of fiscal affairs.
Such protests must be submitted in writing
within 14 calendar days after such ag-
grieved person knows or should have
known of the occurrence of the action
which is protested. Formal protests must
conform to the requirements herein and
shall be resolved in accordance with the
procedure set forth herein. Copies of the
protest must be mailed or delivered by the
protesting party to all other identifiable in-
terested parties.

(b) A protest is considered filed
when received by the chief of fiscal affairs.
Protests filed after the 14-day period shall
not be considered.

(c) In event of a timely protest un-
der subsection (a) of this section, the Texas
Department of Public Safety shall not pro-
ceed further with the solicitation or award
of the contract until the director, after con-
sultation with the using division, makes a
written determination that the award of con-
tract without delay is necessary to protect
substantial interest of the state.

(@) A formal protest must contain:

(1) the name and address of the
protestor;
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(2) appropriate identification -of
the procurement;
(3) a specific identification of

the statutory or regulatory provision that
was allegedly violated;

(4) a precise statement of the
relevant facts;

(5) an identification of the issue
or issues to be resolved;

(6) . supporting exhibits, evi-
dence, or documents to substantiate any
claims unless not available within the filing
time in which case the expected availability
date shall be indicated;

(7) an effidavit that the contents
of the protest are true and accurate; and

(8) an effidavit that copies of
the protest have been mailed or delivered to
other identifiable interested parties.

(¢) The chief of fiscal affairs shall
‘have the authority, prior 10 appeal to the
director, the Public Safety Commission, or
commencement of an action in court having
jurisdiction to review the dispute, to settle
and resolve a protest of an aggrieved bidder
conceming the solicitation or award of a
contract.

(f) If the protest is not resolved by
mutual agreement, the chief of fiscal affairs
will issue a written determination on the
protest within 14 calendar days after receipt
of the ;motest.

(1) If no violation of rules or
statutes has occurred, he shall so inform the
protesting party and other interested parties
by letter which sets forth the reasons for the
determination. This determination shall in-
fmnthepotestmofmenghttomqnlor
administrative review as provided in this
section.

(2) If a violation of the rules or
statutes has occurred in a case where a
contract has not been awarded, he shall so
inform the protesting party and other inter-
ested parties by letter which sets forth the
reasonsforthedetummnonandtheappm
priate remedial action.

‘(3) If a violation of the rules or
statutes has occurred in a case where a
contract has been awarded, hé shall so in-
form the protesting party and other inter-
ested parties by letter which sets forth the
reasons for the determination, which may
include ordering the contract void.

(8) The chief of fiscal affairs deter-
mnmnonon;xommnybenppealedbym
interested party to the director. An appeal of
the chief of fiscal affairs determination

must be in writing and must be received in

the director’s office no later than 10 days
after the chief of fiscal affairs determina-
tion. No additional points for consideration
shall be introduced in the appeal. Copies of
the appeal must be mailed or delivered by
the appealing party to the other interested
parties, and must contain an affidavit that
such copies have been provided.

(h) The chief of legal services shall
review the chief of fiscal affairs determina-
tion and the appeal and prepare a written
opinion with recommendation to the direc-
tor. The director may, in his discretion,
refer the matter to the commission for con-
sideration at a regulartly scheduled open
meeting or issue a written decision on the
protest, setting forth the reasons for the
decision. A decision issued either by the
commission in open meeting or in writing
by the director shall be the final administra-
tive action appealable only to the court sys-
tem.

(i) Where a protest has been ap-
pealed 1o the director under subsection (g)
of this section and has been referred to the
commission by the director under subsec-
tion (h) of this section, the following re-
quirements shall apply.

(1) Copies of the appeal, re-
sponses of interested parties, if any, and
chief of legal services recommendation
shall be mailed to the commission.

(2) Al interested parties who
wish to make an oral presentation at the
open meeting shall notify the director at
least 48 hours in advance of the open meet-
ing.

(3) The commission may con-
sider oral presentations and written docu-
ments presented by staff and interested
parties.

(A) Each interested party
shall be allowed a maximum of 10 minutes
in which to make an oral presentation.

(B) Oral presentations shall
be made in the following order: staff, pro-
testing party, and all other interested
parties.

(4) The Commission’s determi-
nation of the appeal shall be by duly
adopted resolution reflected in the minutes
of the open meeting and shall be the final
administrative action appealable only to the
court system.

(j) In the event that a protest is not
timely under subsection (a) of this section
or an appeal is not timely under subsection
(g) of this section, the protest or appeal will
not be considered and the protesting or ap-
pealing parties will be so notified in writ-

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.
lssued in Austin, Texas, on May 28, 1991.
TRD-9106368 Joe E. Milner
Director
Texas Department of
Public Safety

E:;Iiest possible date of adoption: July 8,
1891

For further information, please call: (512)
465-2000
¢ ¢ ¢
Part IX. Texas
Commission on Jail
Standards
Chapter 297. Compliance and
Enforcement
e 37 TAC §297.9

(Editor's note: The text of the following section

propased for repeal will not be published. The
section may be examined in the offices of the
Texas Commission on Jail Standards or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Bratos Street, Awstin.)

The Texas Commission on Jail Standards
proposes the repeal of §297.9, conceming
contracts with private sector for detention fa-
cilities. The section deals with contracts with
private sector for the purpose of placing low
risk county inmates in a detention facility op-
erated by the private entity.

Jack E. Crump, executive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local govenment as a
result of enforcing or administering the re-
peal.

Mr. Crump aiso has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be the ability to
adopt new rules which provide additional
guidance for counties and private entities in
the planning, construction, and operation of
such facilities. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the repeal as proposed.
Comments on the proposal may be submitted
to Jack E. Crump, Executive Director, Texas
Commission on Jail Standards, P.O. Box
12985, Austin, Texas 78711.

The repeal is proposed under the Govemn-
ment Code, Title 4, Chapter 511, which pro-
vides the Texas Commission on Jail
Standards with the authority to adopt reason-
able rules and procedures establishing mini-
mum standards for the construction,
equipment, maintenance, and operation for
county jails.

§297.9. Contracts with Private Sector for
Detention Facilities.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 22, 1991,

TRD-8106411 Jack €. Crump
. Executive Director

Texas Commission on JaJl
Standards

Earliost possible date of adoption: July 8,
1991

For further information, please call: (512)
463-5505

* ¢ *
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The Texas Commission on Jail Standards
proposes new §297.9, concermning county
contract with private entity for jail facilities.
The section deals with county contracts with
private entity for the construction, leasing,
operating, purchase, maintenance, or man-
agement of a facility for the confinement of
persons accused or convicted of an offense.

Jack E. Crump, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Crump also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the ability to
properly plan, construct, and operate facilities
under private contract with counties in com-
pliance with minimum jail standards. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Jack E. Crump, Executive Director, Texas
Commission on Jail Standards, P.O. Box
12985, Austin, Texas 78711.

The new section is proposed under the Gov-
emment Code, Title 4, Chapter 511, which
provides the Texas Commission on Jail Stan-
dards with the authority to adopt reasonable
rules and procedures establishing minimum
standards for the construction, equipment,
maintenance, and operation for county jails.

§297.9. County Contract with Private Entity
for Jail Facilities.

(a) The commissioners’ court of a
county may contract with a private vendor
to provide for the financing, design, con-
struction, leasing, operation, purchase,
maintenance, or management of a facility
for the confinement of persons accused or
convicted of an offense.

(b) Contracts for these purposes
shall comply with the Local Government
Code, §§351.101-351.104 (concerning
county contract with private entity for jail
facilities).

(c) If the contract includes con-
struction of a new facility or renovation of
an existing facility, the construction docu-
ments shall be submitted and reviewed in
accordance with Chapter 257 of this title
(relating to Construction Approval Rules).

(d) A facility needs analysis shall
be submitted by the county to the commis-
sion for approval for all facilities intended
for the housing of persons not committed to
the facility by local jurisdictions. The exec-
utive director may require a facility needs
analysis be submitted for all facilities. The
facility needs analysis shail minimally:

(1) describe the origin, convic-
tion status, risk/needs level, and anticipated
length of stay of persons to be confined in
the facility;

(2) identify the availability of
persons to be confined and duration of such
availability;

(3) describe the basis and meth-
odology utilized in determining the need for
the facility; and

(4) indicate the work force
availability within the county to properly
staff the facility.

(e) A statement of objectives shall
be submitted by the county to the commis-
sion for approval, indicating:

(1) the management concept un-
der which the facility will be operated in-
cluding description of how required
services will be provided;

(2) educational, vocational, or
rehabilitative programs which will be pro-
vided at the facility; and

(3) the construction standards
under which the facility will be constructed
or operated.

(f) The commissioners’ court and
the sheriff shall review and approve the
facility needs analysis, statement of objec-
tives, and construction documents prior to
submission to the commission.

(g) Facility operational plans, as re-
quired by the commission, shall be devel-
oped by the private operator of the facility
in consultation with the sheriff and shall be
approved by the sheriff prior to submission
to the commission for approval. Approval
by the sheriff shall not be unreasonably
withheld. Revised plans shall similarly be
submitted when there is a change of sher-
iffs, operators, types of persons being con-
fined, or operational procedures.

(h) The sheriff shall exercise regu-
lar on-site monitoring over the private jail
facility, in accordance with the Local Gov-
emment Code, $351.103 (conceming con-
tract requirements). The specifics of such
on-site monitoring, including the resolution
of disputes, disagreements, or deficiencies
shall be provided for in the contract and
facility operational plans.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 22, 1991.

TRD-9108410 Jack E. Crump
Executive Director
Texas Commission on Jail
Standards
Earliest possible date of adoption: July 8,
1991

For further information, please call: (512)
463-5505

L L4 ¢

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 49. Child Protective
Services

Subchapter P. Preparation for
_Adult Living

e 40 TAC -§§49. 1601-49. 1603

The Texas Department of Human Services
proposes new Subchapter P, §§49.
1601-49.1603, conceming preparation for
adult living, in its Child Protective Services

“chapter. The purpose of the new -subchapter

and sections is to establish-.a program to
prepare older teenagers in substitute care. to
live independently when they become adults.

Burton F. Raiford, inteim commissioner, has
determined that for the first five-year period
the proposed new sections will be in ‘effect
there will be no fiscal implications for state or
local govemment as a result of enforcing or
administering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be that. oider
teenagers in DHS's conservatorship will'be
prepared to begin living independently as
adults. There will be no effect on small
businesses. There is no anticipated economic

‘cost to persons who are required to comply

with the proposed sections..

Questions about the content of this proposal
may be directed to Thomas Chapmond at
(512) 450-3309 in DHS's Protective Services
for Families and Children Department. Com-
ments on the proposal may be submitted to
Nancy Murphy, Policy and Document
Support-114, Texas Department of Human
Services E-503, P.O. Box 149030, Austin,
Texas 78714-8030, within 30 days of publica-
tion in the Texas Register.

“The new sections are proposed under the

Human Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs. The sections
are also proposed under the Texas Family
Code, Title 2, Chapter 34, which authorizes

the department to provide services to allevi-
ate the effects of chlld abuse and neglect

§49.1601 . Required Services.

(a) Participants. The Texas Depart-
ment of Human ' Services (DHS) provides
preparation-for-adult-living (PAL) services
to prepare teenagers in substitute .care.to
live independently when ‘they- become
adults. DHS's Protective Services. for Fami-
lies and .Children (PSFC) Department must

.provide these services to each teenager in

DHS’s conservatorship who is*16 or older
and in substitute care, unless staffdocummt
that; -

(1) ssaresultofa severe physx-
cal, mental, or emotmnal hmdxcap, or othﬂ'
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disab]ing condition, the teenager is unlikely
to ever live independently; or

(2) despite staff efforts to en-
courage the teenager to accept PAL ser-
vices, the teenager refuses to do so.

(b) Training. Except for teenagers
who do not participate in the PAL program
for a reason specified in subsection (a) of
this section, PSFC must ensure that each
teenager in substitute care who is 16 or
older receives training in each of the fol-
lowing core areas:

(1) personal and imerpersonﬂ
skills;
(2) job skills;
(3) money management;
(4) housing and transportation;
(5) health; and
(6) planning for the future.
(¢) Evaluation.

(1) PSFC must test each PAL
participant 'in each core area specified in
subsection (b) of this section before and
after the participant receives training in that
area.

(2) PSFC must also conduct an
assessment of each PAL participant’s gen-
eral readiness to live independently within
four weeks of the participant’s 16th birth-
day and again within eight weeks of the
participant’s discharge from substitute care.
Staff use the results of the initial assessment
to develop specific plans to prepare the
participant to live as an adult.

§49.1602. Transitional Living Allowance.

(a) The Texas Department of Hu-
man Services (DHS) gives qualified partici-
pants in the Preparation for Adult Living
(PAL) Program a dollar allowance. The al-
lowance has two purposes:

(1) to provide an incentive for
teenagers to participate in and complete
PAL training; and

(2) to help participating teenag-
ers make the transition from foster care to
independent living.

(®) To qualify for a PAL allow-
ance, a teenager must:
(1) be at least 16 years old;

(2) have been in licensed, DHS-
paid substitute care within the previous 12
months;

(3) have attended training in
five of the six core areas specified in
§49.1601(b) of this title (relating to Re-
quired Services), including the money-
management core area, with few absences
and with improved test results in each area
after the “training;

(4) be employed, actively seek-
ing employment, in school, or receiving
vocational or technical training; and

(5) provide all information re-
quired by DHS.

(c) DHS’s Protective Services for
Families and Children (PSFC) Department
pays the PAL allowance as a component of
the participant’s money-management train-
ing. PSFC staff must deliver the allowance
to the participant in person unless the par-
ticipant lives outside Texas.

(d) Except as otherwise specified in
subsections (e) through (g) of this section,
the allowance must be paid on a monthly
basis for no more than six continuous

months. If PSFC suspends a participant’s

allowance, then renews it, the last payment
must take place within six months of the
first payment before the suspension. In
other words, all payments must be made
within a six-month period.

(e) The monthly payment of the
PAL allowance cannot exceed $300. The
total amount paid cannot exceed the follow-
ing maximums:

(1) $300 total for a participant
who enters the Job Corps or a branch of the
United States armed forces;

(2) $800 total for & participant
who is attending a college, school, or voca-
tional or technical training institute; or

(3) $800 total for a participant
who is moving into a living situation that
requires him to pay rent. The amount of the
participant’s rent must be evidenced by a
written agreement between the participant
and the landlord.

() When the allowance is drawn
from Title IV-B funds, PSFC must pay out
the entire allowance by the end of the
month of the PAL participant’s 19th birth-

day. When the allowance is drawn from

Title IV-E Independent Living Initative
funds, PSFC must pay out the entire allow-
ance within six months after DHS termi-
nates payments for the participant’s
substitute care, unless the director of PSFC
authorizes an exception.

(g8) PSFC must suspend the PAL
allowance if the participant:

(1) returns to live with his par-
ents or the alleged perpetrator;

(2) 1is incarcerated;

(3) is not empioyed, actively
seeking employment, in school, or receiving
vocational or technical training; or

(4) refuses to provide required
information.

§49.1603. Household Supplies Stipend.

(8) The Texas Department of Hu-
man Services (DHS) gives each qualified
participant in the Preparation for Adult Liv-
ing (PAL) Program a one-time $200 stipend
for household supplies. DHS’s Protective
Services for Families and Children Depart-
ment pays the stipend during the partici-
pant’s last two months in substitute care or
during the following three months. The par-
ticipant must:

(1) spend the stipend on basic
household supplies such as towels, sheets,
and cooking utensils; '

(2) spend no more than $50 of

the stipend on expendable household items
such as groceries and paper goods; and

(3) keep receipts for all pur-
chases made with the stipend.

(b) To qualify for the household
supplies stipend, the participant:

(1) must have completed train-
ing in four of the six core areas of the PAL
curriculum specified in §49.1601(b) of this
title (relating to Required Services); and

(2) must not be living with his
parents or with the alleged perpetrator.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 31, 1991,

TRD-9106389 Nancy Murphy
Agency liaison, Policy and
Document Support
Texas Department of
Human Services

Proposed date of adoption: September 1,
1991

For further information, please call: (512)
450-3765
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. if
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Register.

TITLE 34. PUBLIC FI-
NANCE

Part VII. State Property
Tax Board

Chapter 165. Practice and
Procedure

Rules and Practice and Proce-
dure

¢ 34 TAC §§165.73-165.78

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), new
and amended §§165.73-165.78, submitted by
the State Property Tax Board has been auto-
matically withdrawn, effective May 1, 1991.
The new and amended sections appeared in
the November 30, 1990, issue of the Texas
Register (15 TexReg 6832).

TRD-9106420
L 4 ¢ L 4
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effectlve 20 days after the agency files the correct document with the Texas Register, unless a later
date Is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

'If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and

statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the

proposal will

be republished with the changes.

TITLE 28. INSURANCE

Part II. Texas Workers’
Compensation
Commission

Chapter 126. Benefits: General
Provisions Applicable to All
Benefits

e 28 TAC §126.7

The Texas Workers' Compensation Commis-
slon adopts new §126.7, conceming Injured
employee’s choloe of doctor, with changes to
the proposed text as published in the March
28, 1991, Issue of the Texas Register (16
TexReg 1811).

New §126.7 detalis the procedures that an
injured employee must follow in order to se-
lect, or change, his or her cholce of treating
doctor, in accordance with the Texas Work-
ors’ Compensation Act (the Act), Ardicle
8308-4.62. The provision controls for all in-
jured employees who are covered by work-
ors’ compensation insurance and who were
injured on or after January 1, 1991. It is noted
here that §4.62 of the statute will expire on
December 31, 1992; after that date a new

New §126.7 works in this way: R states that
lhoiiwodonployoebmﬂdodtotﬂsorhor

treatment to an employee
Is not deemed to be the Initlal choice of treat-

follow-up care related to the emergency treat-
ment. The section provides that the receipt of
hesdth care from a doctor selected by the
employer or carrier does not, by itsel, consti-
tute the employee’s choice of treating doctor,
unless the doctor continues to treat the in-
jured employee for a perlod of 60-days, in
which case the doctor will be deemed to be
the Injured employee’s first choloe of treating
doctor.

The section descrbes the process that an
employee must foflow in order to change doc-
tors beyond the second cholce, when that
change does not result from emergency treat-

" ment or a medically-necessary referral by the

treating doctor. The insurance carrier must

respond to the employee’s request to
doctors within 14 days after recelving the

request; if the request is denled, the carrier
must fist reasons for denial. The injured em-
ployee may request review of a denial by the
carrier to change doctors by mailing a written
request to the commission. The section tells
the injured employee what forms and infor-
mation to fle when a change to a third (or
greater) choice of doctors is requested.

Concemning proposed subsection (¢), two
commenters suggested that subsection (c) be
darified on the basis that the language in
subsection (c) contradicts the language in
subsection (d) by implying that the first doctor
to administer care (including an emergency
doctor) is to be known as the employee’'s
treating doctor. The commission agrees with
the suggestion that clarification is needed and
modifies subsection (c) by adding the word
"non-emergency” after the word "administer”
in the first sentence of subsection (c) and by
adding a new second sentence to subsection
(c) as follows: "Although a doctor who ren-
ders emergency treatment shall also file a
completed TWCC Form 61, that doctor shall
not be considered the injured employee’s inl-
tial choloe of doctor, except as stated in sub-
section (d) of this section.”

Conconing proposed subsection (d), several

rs suggested that subsection (d) be
dadﬂedonthebaelsmmomanmdthe
term "continuous treatment” is vague. The
commission agrees with the suggestion that
darification is needed and modifies subsec-
tion (d) by replacing the word “continuous”
with the word "additional® and by adding the

following language after the word “treatment™:

"other than follow-up care related to the
emergency treatment.”

Conceming proposed subsection (e), several
commenters that subsection (e) be
deloted entirely or clarfied on the basis that
the subsection, as written, Is contradictory,
exceeds the language of the statute, and
seems to imply that even when a physician is
selected by the claimant, no “Initial choice”
has been made. The commission agreee with
the suggestion that clarlfication is needed and
modifies subsection (e) by deleting both com-
mas in subsection () and by deleting the
words "including a doctor.”

Concerning proposed subsection (f), several
commenters suggested that subsection (f) be
modified on the basis that the 90-day period
Is too long, that the language in the subsec-
tion is not clear, and that the subsection falls
to clearly distinguish between doctors se-
lected by the employer and doctors sug-
gested by the employer. The commission
agrees with the suggestions that the subsec-
tion be modified and deletes the language
“does not, by Rself, constitute the injured em-
ployee's inftlal choice of a treating doctor;
however, K this doctor continues to treat the
injured empioyee for a period of 60 days, the
doctor is then deemned to be the injured em-

ployee’s first choice of treating doctor.” The
commission substitutes the fallowing lan-
guage for the deleted language: "or carrier
does not, by Rself, constitute the injured em-
ployee’s Initial choice of treating doctor. The
employee should choose a treating doctor
and notify the commission of that choice as
soon as possible. However, If this doctor con-
tinues to treat the Injured employee for a

of 60 days, the doctor is then deemed
to be the injured employee’s first choice of
treating doctor.”

Conceming proposed subsection (g), one
commenter suggested that subsection (g) be
modified on the basis that it does not state
that carriers will be notified by the commis-
sion of the reason for change. The commis-
slon disagrees with the suggested
modification, noting that subsection (h) al-
ready provides that carriers be notified. An-
other commenter suggested that subsection
(g) be modified to clarify whether carriers wift
be obligated to preauthorize treatment by a
second doctor as things could become con-
fused if the second cdlaim was disputed. The
commisslon disagrees with the suggested
modification, noting that a claimant gets one
change of doctor which cannot be disputed.
The commission on #ts own motion, for pur-
poses of clarification, modified (g) by insert-
ing the following language at the end of the
second semtence after the word "include™
“the foliowing information ¥ known by the
employee.”

Concerning proposed subsection (i), the com-
mission on s own motion deleted the words

"or the commission” in. the first sentence of
subsection () for purposes of darification.

Concermning proposed subsection (j), the com-
mission on its own motion, for purposes of
clarification, added the following language af-
ter the word “letterhead” in the second sen-
tence of subsection (j): "or that of the carrer's
representative.”

Conceming proposed subsection (k), one
commenter suggested that subsection (k) be
modified to requlre that the commission give
its reason for granting an employee’s appeal
to change doctors. The commission dis-
agrees with the suggested modification, not-
ing that subsection (k) does not deal with the
commission’s decision, but only deals with
the appeal to the commission. The same
commenter suggested that subsection (k) be
modified to require the commission to contact
the carrier to make certain that the carrler has
al the Information before overturning the car-
rler's decislon. The commission disagrees
with the suggested modification, noting that
subsection () requires the carrier to include
all reasons for denial of change, so the com-
mission whl already have the information
without needing to contact the camier again.
The commission on its own motion, for pur-
poses of clarification, added the following lan-
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guage after the word “denlal” in the first
sentence of subsection (k): "by the carrler to
change doctors.”

Comments against the proposed section
were received from the Texas Assodlation of
Business, Southwestemn Bell Telephone
Company, American insurance Assodiation,
Brown & Root, Inc., Baker & Botts, and Medi-
cal and Surgical Clinic, P.A. No comments

specifically in favor of the proposed saction
were recelved.

The new section Is adopted under Texas Civil
Statutes, Article 8308, §2. 09(a), which pro-
vide the Texas Workers’ sation Com-
mission with the authority to adopt rules as
necessary for the implementation and en-
forcement of this Act.

§126.7. Injured Employee’ s Choice of Doc-
tor.

(a) The injured employee is entitled
to the employee’s choice of doctor as pro-
vided by the Texas Workers’ Compensation
Act (the Act), §4.62 and this section.

(b) The commission shall include,
with the information mailed to the employ-
ee, as required by the Act, §5.09, the re-
quirements to change treating doctors as
described in this section.

(c) The first doctor as defined in
the Act, §1.03(17) to administer non-
emergency health care shall submit to the
commission a completed TWCC Form 61,
Initial Medical Report and shall be known
as the injured employee’s treating doctor, as
defined in the Act, §1.03(46). Although a
doctor who renders emergency treatment
shall also file a completed TWCC Form 61,
that doctor shall not be considered the in-
jured employee’s initial choice of doctor,
except as stated in subsection (d) of this
section.

(d) A doctor providing emergency
care is not the initial choice of treating
doctor unless the injured employee retums
to this doctor for additional treatment other
than follow up care related to the emer-
gency treatment.

(¢) The receipt of health care from
a doctor salaried by the employer does not
constitute the injured employee’s initial
choice of a treating doctor.

(f) The receipt of health care from
a doctor selected by the employer or carrier
does not, by itself, constitute the injured
employee’s ipitial choice of a treating doc-
tor. The employee should choose a treating
doctor and notify the commission of that
choice as soon as possible. However, if this
doctor continues to treat the injured em-
ployee for a period of 60 days, the doctor is
then deemed to be the injured employee’s
first choice of treating doctor.

(8) After an injured employee has
made the initial choice of a doctor, the
injured employee may change to a second
doctor by notifying the commission, at its
designated field office, within three days of

the first visit with the second doctor. Notifi-
cation shall be in writing and include the
following information if known by the em-
ployee:

(1) the injured employee’s full
name, address, and social security number;

(2) the date and nature of the
injury or illness;

(3) the workers’ compensation
claim number, if known;

(4) the employer’s name and
address;

(5) the insurance carrier’s name;

(6) the name and address of the
initial treating doctor;

(7) the name and address of the
second doctor; and

(8) the reasons for changing
doctors.

(h) The commission shall forward a
copy of the written change of doctor to the
insurance carrier within 10 days of notifica-
tion from the injured employee.

(i) Except when the treatment is
recommended by the treating doctor or due
to a documented emérgency situation, the
injured employee, wishing to change doc-
tors beyond the second doctor, shall submit
a written request, to the commission for
transmittal to the carrier on TWCC Form 50
and receive prior approval from the insur-
ance carrier to change doctors. The request
shall be submitted to the insurance carrier
and shall include the same information re-
quired in subsection (g) of this ‘section. The
carrier shall consider the reasons identified
in the injured employee’s request. The car-
ricr may also consider such factors as listed
following:

(1) the medical necessity of the
current treatment;

(2) the specialties of the doctors;
and

(3) the doctor/patient relation-
ship.

(j) Insurance carriers shall respond
to any request to change a treating doctor
beyond the employee’s second choice by
notifying the injured employece and the
commission of approval or denial within 14
days after receiving the request. The notifi-
cation shall be in writing on the insurance
carrier’s lettethead, or that of the camier’'s
representative, attached to a copy of the
injured employee’s request, and shall in-
clude:

(1) information sufficient to
identify the worker and the claim as well as
the doctors involved; and

2) if demed, the reasons for de-

(k) The injured employee may re-
quest review of a denial by the carrier to

change doctors by mailing a written request
to the commission. The request shall in-
clude the information from, or a copy of the
initial request to, the insurance carrier and
the insurance carrier’s denial, if any.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issved in Austin, Texas, on June 3, 1991.

TRD-8106459 Susan M. Kelley
QGeneral Counsel

Toxas Workers’
Compensation

Commission

Effective date: June 24, 1991
Proposal publication date: March 26, 1991

For further information, please call: (512)
440-3973

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCE AND CONSER-
VATION

Part II. Texas Parks and
Wildlife Department

Chapter 53. Finance

License Fees and Boat and
Motor Fees

e 31 TAC §53.8, §53.10

The Texas Parks and Wildlife Department
adopts amendments to §53.8 and §53.10,
conceming Rcense fees and boat and motor
foes. Section 53.8 is adopted with changes to
the proposed text as published in the Febru-
ary 26, 1991, issue of the Texas Register (16
TexReg 1276). Section 59.10 is adopted with-
out changes and will not be republished.

The rules are necessary to provide additional
funding to maintain the current level of de-
partment services for the benefit of the public.
increases reflect inflationary costs of depart-
ment programs as well as additional costs
required for proper funding of programs.

The public wil be aware of the cost of ¥
censes and boat and motor fees by Rterature
distrbuted through businesses and other -
oonse Issuing establishments.

Comments made by the pubfic conceming
the amendments as proposed were pres-
ented to the Texas Parks and Wildlife Com-
mission in its March 28, 1991, public hearing.
The comments were summarized from the
February public hearing, and petitions, reso-
hutions, letters, and telephone calls recelved.
A total of 1, 270 comments were recelved
which opposed the hunting and fishing N-
conse fee increases, 105 commenters op-
posed the proposed falconry fee increases,
32 favored increased fees, for this proposal
and an unrelated increase of park entrance
fees and 789 opposed all fee increases, both
hunting and fishing as well as park entrance
feas. Due to the voluminous nature of the
comments, no attempt is being made to ad-
dress each comment individually.
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All comments are available for public inspec-
tion at the Texas Parks and Wildlife Depart-
ment Headquarters Complex, 4200 Smith
School Road, Austin, Texas 78744.

The large number of groups presenting com-
ments make the list too voluminous to list.
Names of the individuals and the groups they
represent are available for public inspection
at the Texas Parks and Wildlife Department
Headquarters Complex, 4200 Smith School
Road, Austin, Texas 78744,

The agency does not disagree in principal
whith the comments. However, since 88% of
the department’s funding comes from user
and license fees, the department must take
into consideration its abilty to continue to
canty out its statutory mandate to manage
public wildlife resources by funding its protec-
tive and management programs through user
fees. In response to specific comments, the
finaly adopted rules reduced the proposed
falconry permit fees as well as the menhaden
boat fee. Comments made at the public hear-
ing immediately prior to adoption were ad-
dressed by not increasing the alfigator hide
tag fee as proposed. All other comments rele-
vant to the proposal were considered by the
commission and rejected. The proposed rules
were found to be reasonable and consistent
whh the commission’s obligation to fund Rts
statutorfly required programs through user
fees.

The amendments are adopted under the
Texas Parks and Widiife Code, which pro-
vides the Texas Parks and Wiidlife Commis-
sion with the authorily to set certain license
and boat fees. The Parks and Wildite Code,
§11.027, directs the commission to establish
reasonable and necessary fees for the ad-
ministration of department programs.

§53.8. License Fees Set by Commis-
sion. The following license fee amounts
are effective September 1, 1991:

(1) resident combination hunting
and fishing-$25;

(2) resident hunting-$13;

3)-4)

(5) general nonresident hunt-
ing—$200; ’

(6) resident trapper-$15;

(7) nonresident special hunt-
ing-$75;

(8) resident retail fur buyer-$75;

(9) resident wholesale fur deal-
“er-$150;

(10)-(11) (No change.)

(No change.)

(12) game breeder-
$15;

(13) hunting boat-$75;

(14) scientific breeder’s per-
mit-$150;

(15) fur-bearing animal propa-
gation-$75;

(16) non-resident trapper-$250;

(17) commercial game bird

breeder—Class 1-$150;

(18) apprentice falconer’s per-
mit-$50;

(19) general
mit-$100;

(20) master
mit-$150;

(21) falconer’s
mit-$50;

(22) non-resident five-day fal-
coner’s permit-$20; -

(23) white-winged
stamp-$7.00;

(24) commercial geme bird
breeder—Class 2-$15;

(25) alligator hide tag—$5.00;
(26) hunting lease—small-$25;

falconer’s  per-
falconer’s  per-

renewal  per-

dove

(27) hunting lease—medi-
um-3$50;

(28) hunting lease—large—$75;

(29) archery hunting
stamp-$7.00;

(30) waterfowl hunting
stamp-$7.00;

(31) non-resident retail fur buy-
er’'s-$300;

(32) non-resident wholesale fur
dealer’ s-$500;

(33) resident fishing-$13;

(34) blind/disabled veteran or
commercial fisherman-resident sportfish-
ing-$1.50;

(35) shellfish culture—$75;

(36) non-resident fishing-$20;
(37) fishing duplicate—$6.00;
(38) temporary nonresident fish-

ing-$10;

(39) Lake Texoma fish-
ing-$7.50;

(40) saltwater sportfishing
stamp-$7.00;

(41) freshwater trout
stamp-$7.00;

(42) retail fish dealer’s-$40;

(43) saltwater trotline
tags-$3.00;

(44) scine tags-$3.00;
45) fish guide-$75;

(46) resident freshwater com-
mercial fishing boat-$15;

(47) bait dealer's-$30;

(48) wholesale fish deal-
er’s-$500;

(49) wholesale fish deal-
er's—truck-$300;

(50) retail fish deal-
er’s-truck-$75;

(51) resident saltwater commer-
cial fishing boat-$15;

(52) mussel,
iad-$30;

(53) mussel dredge permit—pow-
er-$80,
) (54) commercial
boat-Menhaden only-$3,500;

(55) Menhaden fish plant per-
mit-$150;

(56) resident commercial gulf
shrimp boat-$150;

(57) shrimp
tor-$400;

(58) individual bait shrimp trawl
tags-$20;

(59) bait shrimp dealer’s-$100;

(60) resident
shrimp boat—-$150;

(61) resident
shrimp boat-$150;

(62) nonresident general com-
mercial fisherman-$150;

(63) nonresident general com-
mercial fisherman vessel-$150 per fisher-
man;

clam, and na-

fishing

house  opera-

commercial bay

commercial bait

(64) nonresident general com-
mercial finfish fisherman $150;

(65) resident commercial finfish
fisherman-$75;

(66) resident general commer-
cial fisherman—-$20;

(67)- nonresident
gulf shrimp boat-$320;

(68) resident general commer-
cial fisherman vessel-$20 per fisherman;

(69) finfish import—$75;

(70) resident fishing under 17,
or 65 years old or older-no charge;

commercial

(71) person having a commer-
cial fishing license of this state—no addi-
tional fee required to sportfish.

(72) Lifetime Combination
Hunting and Fishing-$800;
(73) Lifetime  Hunting-$500;

and
(74) Lifetime Fishing-$400.

This agency hereby certifies that the rule as
adopted has baen reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's logal authority.
lssued in Austin, Texas, on June 3, 1991.
TRD-9106456 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wiidiife
Depeartrnent
Effective date: June 24, 1991

Proposal pubfication date: February 26, 1991

¢ Adopted Sections  June 7, 1991
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For further information, please call: 1-800-
792-1112, ext. 4700 or (512) 389-4700

* . *
Chapter 59. Parks

Park Entrance and Park User
Fees

e 31 TAC §59.2, §59.3

The Texas Parks and Wildlife Department
adopts amendments to §59.2 and §59.3 con-
cerning park entrance and park user fees.
Section 59.2 is adopted with changes to the
proposed text as published in the Aprif 16,
1991, issue of the Texas Register (16
TexReg 2185). Section 59.3 is adopted with-
out changes and will not be republished.

The rules are necessary to provide additional
funding to maintain the current level of public
lands services for the benefit of the pubtic.
Increases refiect inflationary costs of park
operations as well as additional costs re-
quired for proper funding of park operations.

The public will be aware of the cost of day
use and other use fees by Iterature distrib-
uted park entrances and business establish-
ments.

Comments made by the public conceming
the new rules as proposed were pressented to
the Texas Parks and Wildife Commission in
its March 28, 1981, public hearing. The com-
ments were summarized from the February
public hearing, and petitions, resolutions, let-
ters, and telephone calls received. A total of
1, 439 comments were received which op-
posod the park fee Increases, 32 favored
increased fees for this proposal and an unre-
lated increase of hunting and fishing license
fees, and 789 opposed all fee increases, both
hunting and fishing as well as park entrance
fees. Due to the voluminous nature of the
comments, no attempt is being made to ad-
dress each comment individually.

All comments are avallable for public inspec-
tion at the Texas Parks and Wildfife Depart-
ment Headquarters Complex, 4200 Smith
School Road, Austin, Texas 78744.

The large number of groups presenting com-
ments make the list too voluminous to Hst.
Names of the individuals and the groups they
represent are avallable for public i

at the Texas Parks and Wildife Department
Headquarters Complex, 4200 Smith School
Road, Austin, Texas 78744.

The agency does not disagree in principal
with the comments. However, since 88% of
the department's funding comes from use
and entrance foes, the department must take
into consideration its ablity to continue to
carry out its statutory mandate to operate and
maintain state parks by funding them through
entrance and use fees. In response to spe-
cific comments, the finally adopted rules re-
stored the previously proposed elimination of
the annual park pass and aflow the discount-
ing of entrance and use fees in order to
enhance park utiiization. All other comments
relevant to the proposal were considered by
the commission ard rejected. The proposed
rules were found to be reasonable and con-
sistent with the commission’s obligation to
operate and maintain state parks through en-
trance and use fees.

The amendments are adopted under the
Texas Parks and Wildlife Code, §13.015 and
§21.111, which provides the Texas Parks and
Wildiife Commission with the authority to set
certain park fees.

§59.2. Park Entrance and Use Fees.

(a) An entrancefuse fee may be lev-
ied at state parks. The fee will grant entry
and presence privileges for a specific
24-hour period or part thereof, regardless of
the number of times of entry during the
valid period. At the end of each 24-hour
period, the fee will become due for the
succeeding 24-hour period or part thereof.

(b) An annual $25-$50 entrance
permit and use fee may apply at certain
state parks where entrance fees are pre-
scribed in lieu of a daily entrance fee. The
annual permit will admit the purchaser and
all occupants of his private, noncommercial
vehicle, but will not apply to commercial,
quasi-public, or public buses, or other such
vehicles. A duplicate permit will be avail-
able at a rate of $8.00 each. A replacement
permit will be available at a rate of $2.00
each.

(c) Annual permits are not valid for
conducted tours, or for fishing privileges on
fishing piers.

(d) An entrance and use fee of
$2.00 to $6. 00 per motorized vehicle per
day will apply at parks designated by the
department in lieu of an annual or parklands
passport.

(¢) An entrance fee will apply on a
per person basis at parks designated by the
department.

(f) The executive director may, at
his discretion, temporurily waive any en-
trance fees or conditions thereof established
in this section at any park when construc-
tion activities at the park adversely affect
public enjoyment of the recreational oppor-
tunities normally available. The executive
director may discount or waive entrance
fees in order to enhance utilization of exist-
ing facilities.

(g) No entrance fee will be charged
or collected at parks unless the department
deems it feasible to collect the fees.

(h) Persons entering parks by boat,
bicycle, or on foot are authorized to use a
valid annual park entrance permit receipt in
liecu of paying an individual entrance fee.
An individual presenting a receipt must be
the same person to whom the annual permit
was issued or a member of the original
pemit holder’s immediate family. Individu-
als ecligible for park entry as specified
herein may be accompanied by as many as
three other persons.

(i) Persons 65 years of age or over
and veterans of the armed services of the
United Statés who, as a result of military
service, have a service-oriented disability as
defined by the Veterans Administration,

consisting of the loss of the use of a lower
extremity or of a 60% disability rating and
who are receiving compensation from the
United States government because of the
disability, will not be required to pay an
entrance fee at state parks. State parklands
passports will be issued to eligible persons
at state parks and the Austin headquarters.
A driver’s license, birth certificate, military
discharge papers, or any other suitable iden-
tification considered sufficient proof for es-
tablishing the age and identity of an
individual must be presented at the time the
passport is issued to persons 65 years of age
and over. Disabled veterans must establish
eligibility by presenting one of the follow-
ing:

(1) disabled veteran’s of Texas
license plate receipt;

(2) veteran’s award letter (which
establishes the degree of service-connected
disability);

(3) tax eiemption letter for
Texas veterans.

(j) All motor vehicles carrying the
holder of a state parklands passport may
enter the park without payment of an en-
trance fee. This passport does not exempt
the holder from payment of fees for fishing
privileges or tour fees required in certain
units of the state park system.

(k) A duplicate state parklands
passport may be issued for use on addition-
ally owned motor vehicles. A replacement
for a state parklands passport may be issued
when the original registration or windshield
sticker is lost, stolen, damaged, or the motor
vehicle is sold, traded, or stolen, or when
the motor vehicle windshicld is replaced.

(1) Entrance fees established in sub-
sections (b) and (d) of this section will
apply to all private aircraft noncommercial
motorized vehicles which includes two- or
more-wheeled  vehicles. . Commercial,
quasi-public, or public buses or other vehi-
cles are excluded.

(m) Persons entering parks by bus,
where entrance and use fees are charged on
a per-car basis, will be charged a group rate
as follows: Adults one-11 persons, $1.00
each, minimum $4.00; 12-47 persons, $12;
48 or more persons, $20; children 12 years
of age and under, onc-29 persons, $.50
cents each, minimum $4.00, 30 or more
persons, $12.

(n) Organized groups consisting of
individuals 12 years of age and under may
enter the park in buses or other type vehicle
at the rate $.50 per person, provided they
are accompanied by adult supervisors and
the entrance fee for the entire group is paid
at one time.

(0) Persons entering parks on foot,
bicycle, or by boat where entrance and use
fees are charged on a per-car basis will be
charged an individual rate of $1.00 for
adults and $.50 for children 12 years of age
and under.
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(p) The valid time period for daily
entrance fees will be:

(1) for day use, the time period
encompassing the day-use opening hours of
the park on the date on which admission is
paid; and

(2) for ovemight use, a 24-hour
period beginning at 2 p.m. on the date
admission is paid.

(q) At the discretion of the execu-
tive director, any person or persons may be
exempted from the provisions of this sec-
tion if the entry of such person or persons
to a park or parks is necessary or desirable
in order to provide a service for the state.
The executive director is authorized to issue
such entrance fee waivers under certain cir-
cumstances and conditions. A written re-
cord shall be maintained of all such
exemptions.

(r) The executive director is autho-
rized to establish an entrance fee in accord-
ance with these sections at any site
hereafter established as a state partk when
he deems such action is appropriate and in
accord with applicable statutes.

(8) Any fees established in this sec-
tion may be waived or reduced at the dis-
cretion of the executive director for public
use of a park during special events or exhi-
bitions.

(t) The executive director may des-
ignate the amount of use fee and entrance
fee within the total amount provided for by
this section.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valld exercise of the agen-

cy’s legal authoriy.
lesued In Austin, Texas, on June 3, 1991.

Texas Ptkl and Widitfe
Department
Effective date: June 24, 1981
Proposal publication date: April 16, 1991
For further information, please call: 1-800-
7921112, ext. 4700 or (512) 389-4700
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS
Part IX. Texas
Commission on Jail
Standards
Chapter 271. Classification and
Separation of Inmates

e 37 TAC §271.3

The Texas Commission on Jall Standards
sdopts an amendment to §271.3, with

changes to the proposed text as published in
the April 30, 1991, lssue of the Texas Regis-

ter (16 TexReg 2420).

The amendment Is necessary to provide ade-
quate separation of different dlassification of
inmates in county jails.

The section will allow greater flexibility in the
housing of inmates under discipilinary or ad-
ministrative separation.

Most of the comments received were sup-
portive. Several suggestions were noted and
incorporated as changes. These suggestions
dealt with clarification of privileges and per-
sonal hygiene needs.

Commenters in favor of adopting the pro-
posed amendment were: the county sheriff's
offices of: Austin, Balley, Bastrop, Cass,
Cochran, Collin, Comal, Dallas, Denton, Eflis,
El Paso, Qaines, Gfllespie, Harris, Hays,
Henderson, Jefferson, Johnson, Lavaca, Live
Oak, Matagorda, McCullock, Moore, Parker,
Parmer, Tarrart, Travis, Ward, Wilitamson,
Wood, and Young. A commenter opposing
adoption of the proposed amendment was
the Taylor County Sheriff's Office.

The amendment Is adopted under the Gov-
emment Code, TRle 4, Chapter 511, which
provides the Texas Commission on Jafl Stan-
dards with the authorfty to adopt reasonable
rules and procedures establishing minimum
standards for the construction, equipment,
mahtenance, and operation for county jails.

§271.3. Cell Assignment.

(a) The number and capacity of
cells or rooms in a facility shall be designed
and constructed so that the mandatory sepa-
ration provisions of the Local Government
Code, Chapter 351 (conceming the opera-
tion of county jails) and the facility’s in-
mate  classification plan can  be
implemented.

(b) In addition to disciplinary sepa-
ration, inmates who require protection or
those who require separation to protect the
safety and security of the facility may be
housed in a separation cell as defined in
Chapter 253 of this title (relating to Defini-
tions).

(c) Inmates placed in administrative
separation shall be reviewed at least every
14 days for continuance of status. Inmates
housed in administrative separation shall re-
tain all privileges as defined under Chapter
291 of this title (relating to Inmate Privi-
leges), unless the continuance of such privi-
leges would adversely affect the safety and
security of the facility.

(d) Single cells may be utilized for
disciplinary or administrative scparation
provided inmates are allowed access to a
shower at least once each day.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vafid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on May 22, 1991.
TRD-9106413 Jack E. Crump

Executive Director

Texas Commission on Jafl
Standerds

Eftective date: June 21, 1891
Proposal publication date: April 30, 1991

For further information, please call: (512)
463-5505

* * *

Chapter 283. Discipline and
Grievances in County Jails

e 37 TAC §283.1

The Texas Commission on Jail Standards
adopt an amendment to §283.1, with changes
to the proposed text as published in the April
30, 1991, issue of the Texas Register (16

TexReg 2421).

The amendment is necessary to administer
proper discipline of inmates in jails operated
under the direct supervision management
concept.

The permissive change will allow the housing
pod officer in direct supervision Jafls to tem-
porarily restrict inmates to their celis for minor
acts of nonconformance or minor violations of
institution rules.

Most comments were supportive with several
suggested modifications.

Commenters in favor of adopting the pro-
posed amendment were: the county sheriff's
offices of: Austin, Balley, Bastrop, Cass,
Cochran, Collin, Comal, Dallas, Denton, Ellis,
El Paso, Galnes, Ghilesple, Hanmis, Hays,
Henderson, Jefferson, Johnson, Lavaca, Live
Oak, Matagorda, McCulloch, Moore, Parker,
Parmer, Tarrant, Travis, Ward, Wiiliamson,
Wood, and Young. A commenter opposing
adoption of the proposed amendmemt was
the Taylor County Sheriff's Office.

The amendment is adopted under the Gov-
emment Code, Thle 4, Chapter 511, which
provides the Texas Commission on Jal Stan-
dards with the authority to adopt reasonable
rules and procedures estabfishing minimum
standards for the construction, equipment,
maintenance, and operation county Jalls.

§283.1. Inmate Discipline Plan. BEvery
sheriff shall have and implement a written
plan, approved by the commission, for in-
mate disciplinary procedures prescribing
rules govemning inmate conduct and staff
handling of inmate discipline problems. The
plan and rules shall be available for com-
mission review and approval, and shall:

(1) provide for uniform applice-
tion of disciplinary rules among all inmates
and for maintaining as part of the inmate’s
file a written record of all discipline, inves-
tigation, and punishment (except informal
verbal handling by staff for minor acts of
non-conformance or minor rule violations).

(2)-(3) (No change.)

(4) provide that minor acts of
non-conformance or minor violations of in-
stitution rules may be handled informally
by a staff member by counseling or advis-
ing the inmate of expected conduct. Tempo-
rary restriction to cells for a period not to
exceed 24 hours may be imposed on in-
mates by the housing pod officer in
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podular/direct supervision facilities.
(3) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
lssued in Austin, Texas, on May 22, 1991,
TRD-9106412 Jack E. Crump

Executive Director

Texas Commission on Jail
Stenderds

Effective date: June 21, 1991

Proposal publication date: April 30, 1991
For further information, please call: (512)
463-5505

* L4 *

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 24. Reimbursement
Methodology for Medical
Assistance Programs

Subchapter C. Inflation Indices
e 40 TAC §24.301

The Texas Department of Human Services
(DHS) adopts an amendment to §24. 301,
conceming determination of inflation indices,
without changes to the text as pub-
fished in the April 23, 1991, Issue of the
Texas Register (16 TexReg 2281).

The amendment is justified because i
changes the thle from "Consumer Price Index
for All Urban Consumers (CPI-U) for Medical
Services,” to "Consumer Price index for All
Urban Consumers (CPI-U) for Medical Care”
in the relmbursement methodology rules for
the Vendor Drug and ICF-MR State School
Programs.

The amendment wilt function by informing
staff and the pubfic of the current section of
the CPI-U utifized by the department.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
minister public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on May 31, 1991.
TRD-8106383 Nency Murphy

Agency lisison, Policy and

Document Support

Toxas Department of
Human Services

Effective date: June 21, 1991

Proposal publication date: Aprit 23, 1991
For turther information, please cafl: (512)
450-3765

* * *
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of Agri-
culture

Tuesday, June 18, 1991, 1 p.m. The Texas
Department of Agriculture will meet at the
Stephen F. Austin Building, Ninth Floor
Conference Room, 1700 North Congress
Avenue, Room 933, Austin. According to
the complete agenda, the department will
hold an administrative hearing to review
alleged violation of Texas Administrative
Code, §7.22 by Charles H. Jones doing
business as Hardcastle Ag Air, Inc., as peti-
tioned by the Texas Department of Agricul-
ture.

Contact: Cordelia Martinez, P.O. Box
12847, Austin, Texas 78711, (512)
475-1609.

Flled: May 30, 1991, 10:20 a.m.
TRD-9106357

Tuesday, July 9, 1991, 10 a.m. The Texas
Départment of Agriculture will meet at the
Texas Department of Agriculture, 1700
North Congress Avenue, Room 926A,
Stephen F. Austin Building, Austin. Ac-
cording to the complete agenda, the depart-
ment will hold an- administrative hearing to
review alleged violation of Texas Agricul-
ture Code, §76.116(a)(1) Vernon 1991 and
4 TAC §7.22(a) by Charles Yant doing
business as Yant Air Service, Inc.

Contact: Chris Hanger, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Filed: May 30, 1991, 10:20 amm.
TRD-9106358

L
State Bar of Texas

Friday, June 7, 1991, 10 a.m. The Com-
mission on Lawyer Discipline of the State
Bar of Texes will meet at Suite 3737 Re-
naissance Tower, 1201 Elm Street, Dallas.
According to the agenda summary, the
commission will review and discuss duties
and suthority; review rules and procedures;
appoint committees; approval of settle-
ments; budget for commission; organization
of general counsel; budget for general coun-
sel; approval and rejection of reports; ap-

propriate discipline; pending litigation; ex-
pansion of grievance committees; opinion
of chief disciplinary counsel; use of ADR;
case load update; and meeting days and
locations.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78711, (512) 463-1541.

Flled: May 30, 1991, 3:56 p.m.
TRD-9106374

Friday June 7, 1991, 10 a.m. The Com-
mission on Lawyer Discipline of the State
Bear of Texas will meet at Suite 3737 Re-
naissance Tower, 1201 Elm Street, Dallas.
According to the revised agenda summary,
the commission will review and discuss du-
ties and authority; approval of settlements;
budget for commission; organization of
general counsel; budget for general counsel;
approval and rejection of reports; appropri-
ate discipline; pending litigation; meet in
closed executive session; expansion of
grievance committees; opinion of chief dis-
ciplinary counsel; use of ADR; case load
update; and meeting days and locations.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78711, (512) 463-1541.

Flled: May 30, 1991, 5:29 p-m.
TRD-9106377

¢ L4 ¢

Texas CommiSsion for the
Blind

Thursday, June 20, 1991, 1 p.m. The
Austin District Office of the Texas Com-
mission for the Blind will meet at 3001
South Lamar Boulevard, Suite 200, South
Office District Office, Austin. According to
the complete agenda, this year marks the
60th anniversary of the commission and this
public forum is for the purpose of giving
local consumers an opportunity of speaking
to agency staff about services to blind or
visually impaired Texans and commenting
on the agency’s state plans. Consumers will
also have the opportunity of participating in
a question and answer period about local
agency services.

Contact: Cecilia Berrios, P.O. Box 12888,
Austin, Texas 78711, (512) 459-2611.

Filed: May 30, 1991, 2:04 p.m.
TRD-9106365

Thursday, June 27, 1991, 6 p.m. The Fort
Worth District Office of the Texas Com-
mission for the Blind will meet at 912 West
Broadway Street, Fort Worth Lighthouse
for the Blind, Fort Worth. According to the
complete agenda, this year marks the 60th
anniversary of the commission and this
public forum is for the purpose of giving
local consumers an opportunity of speaking
to agency staff about services to blind or
visually impaired Texans and commenting
on the agency’s state plans. Consumers will
also have the opportunity of participating in
a question and answer period about local
agency services.

Contact: Cecilia Berrios, P.O. Box 12888,
Austin, Texas 78711, (512) 459-2611.
Filed: May 31, 1991, 1:53 p.m.

TRD-9106408

L 4 ¢ L 4

Texas Child Care Develop-
ment Board

Friday, June 14, 1991, 9:30 a.m. The
Texas Child Care Development Board will
meet at the Sam Houston Building, 201
East 14th Street, Seventh Floor Conference
Room, Austin. According to the complete
agenda, the board will welcome and discuss
approval of minutes from previous meeting;
review legislation passed by 72nd Legisla-
ture; review of renovation plans and pro-
posed bid opening; review of RFP and plan
for distribution and filing of notice to pri-
vate providers; and discuss new business.

Contact: Mary Fero, 209 West 14th Street,
Austin, Texas 78711, (512) 463-2062.

Filed: June 3, 1991, 2:25 p.m.
TRD-9106488

4 * *

Texas Department of Com-
merce

Tuesday, June 11, 1991, 9:30 a.m. The
Board of Directors of the Texas Department

¢ Open Meetings
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of Commerce will meet at 816 Congress
Avenue, 11th Floor Board Room, Austin.
According to the agenda summary, the
board will call the meeting to order; recess
into executive session; at 10 am. call back
to order in regular open meeting; adopt
minutes; report from Interim Executive Di-
rector; SPGSC rules and regulations; pre-
sentation from TIDC; appoint commerce
board as directors of TSBIDC; appoint
membership Capital CDC; three enterprise
project designations; purchase of computer
equipment for work force development,
data depository and tourism; rapid response
team obligations; overview of Texas Com-
munity Development Program; progress re-
port General Dynamics; agency financial
reports; comptroller’s special audit report;
legislation update-legislation and budget;
and adjourn.

Contact: Mike Regan, Suite 1100, 816
Congress Avenue, Austin, Texas 78701,
(512) 320-9611.

Filed: June 3, 1991, 3:37 p.m.
TRD-9106500

¢ ¢ ¢
State Depository Board

Monday, June 17, 1991, 4 p.m. The State
Depository- Board will meet at 111 East
17th Sweet, LBJ Building, Office of the
State Treasurer, Austin. According to the
complete agenda, the board will consider
amendments to the rule regarding Collateral
Transactions set forth in 34 TAC §171.1 to
include certain types of mortgage-backed
securities as acceptable collateral for state
deposits; consideration of an amendment to
the rule regarding Collateral Transaction set
forth in 34 TAC §171.1 to include portions
of Small Business Administration loans
which are guaranteed by the United States
Government as acceptable collateral for
state deposits; consideration of state deposi-
tory applications; and discussion of agenda
for next meeting.

Contact: Amne L. Schwartz, P.O. Box
12608, Austin, Texas 78711, (512)
463-5971.

Filed: May 31, 1991, 1:32 p.m.
TRD-9106404

* L4 *

Texas Employment Commis-
sion

Tuesday, June 11, 1991, 8:30 a.m, The
Texas Employment Commission will meet
at the TEC Building, 101 East 15th Street,
Room 644, Austin. According to the agenda
summary, the commission will discuss prior
meeting notes; consideration and possible
approval of professional engineering ser-
vices for HVAC modifications at Eagle
Pass agency-owned building; internal pro-
cedures of commission appeals; consider-
ation and action on tax liability cases and

higher level appeals in unemployment com-
pensation cases listed on Commission
Docket Number 24; and set date of next
meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: June 3, 1991, 3:46 p.m.
TRD-9106503

L4 * L4

Governor’s Task Force on
Revenue

Saturday, June 8, 1991, 9 a.m. The Gov-
ernor’s Task Force on Revenue will meet at
the State Capitol, Senate Chamber, Austin.
According to the complete agenda, the Task
Force will consider public testimony re-
ceived at regional public hearings and Task
Force deliberations.

Contact: Terrell Blodgett, P.O. Box 12068,
Austin, Texas 78711, (512) 463-3004.

Filed: May 31, 1991, 2:44 p.m.
TRD-9106422

Saturday, June 15, 1991, 9 a.m. The Gov-
ernor’s Task Force on Revenue will meet at
the State Capitol, Senate Chamber, Austin.
According to the complete agenda, the Task
Force will consider public testimony re-
ceived at regional public hearings and Task
Force deliberations.

Contact: Terrell Blodgett, P.O. Box 12068,
Austin, Texas 78711, (512) 463-3004.

Filed: May 31, 1991, 2:45 p.m.
TRD-9106423

Saturday, June 22, 1991, 9 a.m. The Gov-
ernor’s Task Force on Revenue will meet at
the State Capitol, Senate Chamber, Austin.
According to the complete agenda, the Task
Force will consider public testimony re-
ceived at regional public hearings and Task
Force deliberations.

Contact: Terrell Blodgett, P.O. Box 12068,
Austin, Texas 78711, (512) 463-3004.

Filed: May 31, 1991, 2:45 p.m.
TRD-9106424

¢
Texas Department of Health

Thursday, June 6, 1991, 10 a.m. The Poi-
son Control Coordinating Committee of the
Texas Department of Health held an emer-
gency meeting at the Texas Department of
Health, 1100 West 49th Street, Room G-
107, Austin. According to the complete
agenda, the committee approved minutes of
previous meeting; considered and possibly
acted on legislation; data set; services areas;
and considered other business not requiring
action. The emergency status was necessary
due to unforeseeable circumstances.

Contact: Gene Weatherall, 1100 West 49th

Street, Austin, Texas 78756, (512)

458-7550.
Filed: May 31, 1991, 4:12 p.m.
TRD-9106437

¢ ¢ ¢
Texas Commission on Hu-
man Rights

Tuesday, June 11, 1991, 9 a.m. The Texas
Commission on Human Rights will meet at
the Crest Hotel on Town Lake, Congress
Room, 111 East First Street at Congress
Avenue, Austin. According to the agenda
summary, the commission will discuss and
vote on item(s) covered in executive session
as necessary or required; welcoming of
guests; approval of minutes; administrative
reports (executive director’s report, com-
plaint monitoring report, operations report-
employment and housing, finance report);
critique of Texas Commission on Human
Rights’ annual EEO Conference; outcome
of legislative issues affecting the commis-
sion; adoption of proposed rule related to
the amendment of a complaint; briefing on
testing as an investigative tool in fair hous-
ing complaints; status of EEO Compliance
Training; discussion of the commission’s
1992-1993 appropriations request;
TAOHRA board elections; commissioner is-
sues; and discuss unfinished business.

Contact: William M. Hale, P.O. Box

13493, Austin, Texas 78711, (512)
837-8534.
Filed: June 3, 1991, 2:16 p.m.
TRD-9106486
¢ ¢ ¢

Texas Department of Human
Services

Tuesday, June 11, 1991, 10 a.m. The Cli-
ent Self-Support Services Advisory Council
of the Texas Department of Human Ser-
vices will meet at 701 West 51st Street,
First Floor, West Tower, Conference Room
1W, Austin. According to the complete
agenda, the council will call the meeting to
order; approval of minutes; introduction of
members; hear commissioner’s comments;
overview of new CSS programs; state legis-
lation update; CSSC; child care planning
process update; child care and development
block grant eligibility rules; child care man-
agement services vendor payment rules; up-
date on medical coverage for newboms;
treatment of government assistance pay-
ments in the AFDC and medicaid programs;
continuation of refugee case assistance pro-
gram; OBRA requirements for outstationed
eligibility workers; closing remarks; discuss
other business; and adjournment.

Contact: Cindy Marler, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3662.

Flled: June .3, 1991, 9:47 am.
TRD-9106458

Tuesday, June 11, 1991, 10 a.m. The Ck-
ent Self-Support Services Advisory Council
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of the Texas Department of Human Ser-
vices will meet at 701 West 51st Street,
First Floor, West Tower, Conference Room
1W, Austin. According to the revised
agenda summary, the council will review
and discuss self-arranged child care pro-
vider eligibility and increase in JOBS trans-
portation allowance; and remove from the
agenda child care management services
vendor payment rules.

Contact: Cindy Marler, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3662.

Filed: June 3, 1991, 2:02 pm.
TRD-9106476

Thursday, June 13, 1991, 10 a.m. The
Family Planning Interagency Advisory
Council of the Texas Department of Human
Services will meet at 701 West 51st Street,
First Floor, East Tower, Public Hearing
Room, Austin. According to the revised
agenda summary, the council will review
and discuss the Supreme Court decision
regarding Rust versus Sullivan.

Contact: Beth Weber, P.O, Box 149030,
Austin, Texas 78714-9030, (512) 338-6460.

Filed: June 4, 1991, 9:58 am.
TRD-9106526

¢ ¢ ¢
State Board of Insurance

Friday, June 7, 1991, 8:30 a.m. The State
Board of Insurance will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 8-101, Austin. According to
the agenda summary, the board will con-
sider extension of emergency effect and
authorize publication for final adoption of
28 TAC §3. 7001-3.7016, concerning Texas
Health Insurance Risk Pool Plan of Opera-
tions; consider publication as a proposal of
28 TAC §7.36, concerning requirements for
an audited report of workers’ compensation
reserves; consider final action on repeal of
28 TAC §5.6301, conceming sale of alter-
natives to workers’ compensation insur-
ance; consider publication as proposal of 28
TAC §5.6302, concerning sale of substi-
tutes to workers’ compensation insurance;
consider motion for rehearing concerning
disciplinary action against Gilbert Castillo;
consider request from Crum & Forster
Commercial Insurance Company for cessa-
tion of acceptance of small premium poli-
cies; transfer of designated insurer status to
Zurich Insurance Company; consider provi-
sions of workers’ compensation policies for
retrospective rating calculation and possible
rule changes; consider special semi-annual
call of workers’ compensation insurance to
provide information on premiums and
losses for use at the annual workers’ com-
pensation rate hearing.

Contact: Angelia Johnson, 333 Guadalupe
Street, Austin, Texas 78701, (512)
463-6328.

Filed: May 30, 1991, 4:14 p.m.
TRD-9106376

Tuesday, June 11, 1991, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet at 333 Guada-
lupe Street, Hobby I, 12th Floor, Austin.
According to the complete agenda, the sec-
tion will conduct a public hearing to con-
sider whether United International Life In-
surance Company should be ordered to take
appropriate action or whether its Certificate
of Authority should be revoked or suspend-
ed. Docket Number 11204.

Contact: Wendy L. Ingham, 333 Guada-
lupe Street, Hobby I, Austin, Texas 78701,
(512) 475-2983.

Filed: June 3, 1991, 4:15 p.m.
TRD-9106508

Tuesday, June 11, 1991, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 333
Guadalupe Street, Hobby I, 12th Floor,
Austin, According to the complete agenda,
the section will conduct a public heering to
consider whether disciplinary action should
be taken against Robert Dale Harris, Hous-
ton, who holds a Group I, Legal Reserve
Life Insurance Agent's license. Docket
Number 11200.

Contact: Lisa Lyons, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: June 3, 1991, 4:15 p.m.
TRD-9106506

Tuesday, June 11, 1991, 1:30 p.m. The
Commissioner's Hearing Section of the
State Board of Insurance will meet at 333
Guadalupe Street, Hobby L 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against National Bancshares Life
Insurance Compeny, San Antonio, which
holds a Certificate of Authority. Docket
Number 11191.

Contact: James W. Norman, 333 Guada-
lupe Street, Hobby I, Austin, Texas 78701,
(512) 475-2983.

Filed: June 3, 1991, 4:15 p.m.
TRD-9106507

Wednesday, June 12, 1991, 9 a.m. The
Commissioner's Hearing Section of the
State Board of Insurance will meet at 333
Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against James Robert Boynton,
Cleveland, who holds a Group I Insurance
Agent’s license. Docket Number 11175,

Contact: O. A. Cassity, IIl, 333 Guadalupe

Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: June 3, 1991, 4:14 p.m.
TRD-9106505

4 4 4

Texas Department of Licens-
ing and Regulation

Thursday-Friday, June 13-14, 1991, 9
a.m. The Texas Commission of Licensing
and Regulation of the Texas Department of
Licensing and Regulation will meet at the
E. O. Thompson Building, 920 Colorado
Street, Room 1012, Austin. According to
the agenda summary, the commission will
call the meeting to order; take roll call and
certification of quorum; approval of min-
utes; motions for rehearing; hear contested
cases; review agreed orders; discuss old
business; discuss new business; hear public
comments; discuss agency report; discuss
Homeowner’s Recovery Fund; meet in ex-
ecutive session; discussion of date, time and
location of next commission meeting; and
adjourn.

Contact: Elvis G. Schulze, 920 Colorado
Street, Austin, Texas 78711, (512)
463-3127. ‘

Filed: May 31, 1991, 12:19 p.m.
TRD-9106402

Tuesday, June 11, 1991, 9 a.m. (resched-
uled from May 7, 1991) The Business and
Occupational Programs, Boxing of the
Texas Department of Licensing and Regula-
tion will meet at 920 Colorado Street, E. O.
Thompson Building, Room 1012, Austin.
According to the complete agenda, the de-
partment will hold an administrative hear-
ing to consider the possible assessment of
an administrative penalty and denial, sus-
pension or revocation of the respondent’s
license for Richard Tonn/TCS Sports for
violation of Statutes, Articles 8501-1 and
9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899. '

Filed: June 4, 1991, 9:39 am.
TRD-9106518

Tuesday, June 12, 1991, 9 2.m. The Busi-
ness and Occupational Programs, Boxing of
the Texas Department of Licensing and
Regulation will meet at 920 Colorado
Street, E. O. Thompson Building, Room
1012, Austin. According to the complete
agenda, the department will hold an admin.
istrative hearing to consider the possible
assessment of an administrative penalty and
denial, suspension or revocation of the re-
spondent’s license for Loren Tate Gonzales
for violation of Statutes, Articles 8501-1
and 9100.

Contact: Paula Hamje,
Street, Austin, Texas 78701,
475-2899.

Filed: June 4, 1991, 9:39 a.m.
TRD-9106519

Monday, June 17, 1991, 9 a.m. The Busi-
ness and Occupational Programs, Tow
Trucks of the Texas Department of Licens-

920 Colorado
(512)
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ing and Regulation will meet at 920 Colo-
rado- Street, E. O. Thompson Building,
Eighth Floor Conference Room, Austin.
According to the complete agenda, the de-
partment will hold an administrative hear-
ing to consider the possible assessment of
an administrative penalty and denial, sus-
pension or revocation of the respondent’s
license for Car Store for violation of Stat-
utes, Articles 6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899. -

Filed: June 4, 1991, 9:39 am.
TRD-9106520

Monday, June 17, 1991, 10:30 a.m. The
Business and Occupational Programs, Tow
Trucks of the Texas Department of Licens-
ing and Regulation will meet at 920 Golo-
rado Street, E. O. Thompson Building,
Eighth Floor, - Austin. A ing to the
complete agenda, the department will hold
an administrative hearing to consider the
possible assessment of an administrative
penalty and denial, suspension or revocation
of the respondent’s license for Atilano
Cereceres for violation of Statutes, Articles
6687-9b and 9100.

Contact: Paula Hamje, 920 Calorado
Street, Austin, Texas 78701, (512)
475-2899.

Filed: June 4, 1991, 9:39 a.m.
TRD-9106521

Tuesday, June 18, 1991, 9 a.m. The Busi-
ness and Oecnpanonal Programs, - Tow
Trucks of the Texas Department of Licens-
ing and Regulation will meet at 920 Colo-
rado Street, E. O. Thompson Building,
Room 1012, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension or revocation of the
respondent’s license for Rolando Esquizel
doing business as Rolando’s Used Auto
Parts for violation of Statutes, Articles
6687-9b and 9100.

Contact: Paula Hamje. 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899.

Flled: June 4, 1991, 9:40 am.
TRD-9106522

Monday, June 24, 1991, 9 a.m. The Mam-
factured Housing of the Texas Department
of Licensing and Regulation will meet at
920 Colorado Street, E. O. Thompson
Building, Room 1012, Austin. According to
the complete agenda, the department will
hold an administrative hearing to consider
the possible assessment of an administrative
penalty and denial, suspension or revocation
of the respondent’s license for Palm Harbor
Homes, Inc. for violation of Statutes, Arti-
cles 5221f and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899.

Filed: June 4, 1991, 9:40 am.
TRD-9106523

L 4 L 4 L 4

Texas State Board of Medi-
cal Examiners

Monday, June 10, 1991, 8:30 a.m. The
Disciplinary Process Review Committee of
the Texas State Board of Medical Examin-
ers will meet at 1101 Camino La Costa,
Suite 201, Austin. According to the agenda
summary, the committee will dicuss ap-
proval of minutes from April meeting; April
and May 1991 enforcement reports; report
on current employee vacancies and recruit-
ment activities; update on priority rating
system; and meet in executive session to
review selected files and cases dismissed by
informal settlement conferences; executive
session under authority of Artcle
6252-17, as related to Article 4495b, 2.07,
4.05(d), 5.06(s)(1), and Opinion of Attorey
General 1974, Number H-484,

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: May 31, 1991, 4:53 p.m.
TRD-9106444

Monday, June 10, 1991, 8:30 a.m. The
Examination Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According to the agenda summary, the
committee will review  examination
applciants, review graduates of the Ameri-
can University of the Caribbean who are in
training programs in Texas, and review ex-
amination applicants complete for consider-
ation of licensure; meet in executive session
under authority of Article 6252-17, as re-
lated to Article 4495b, 2.07, 3.05(d),
4.05(d), 5.06(s)(1) and Opinion of Attomey
General, 1974, Number H-484,

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: May 31, 1991, 4:53 p.m.
TRD-9106443

Monday, June 10, 1991, 8:30 a.m. The
Reciprocity Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According to the agenda summary, the
committee will discuss items; recommenda-
tions of ineligibility as determined by the
committee to be reported to the board;
March, 1991 SPEX examination analysis;
approval of reciprocal endorsement appli-
cants to be considered for permanent licen-
sure; review of recqxocd endorsement ap-
plicants; and meet in executive session
under authority of -Article 6252-17, as re-
Inted to Amnicle 4495b, - 2.07, 3.05(d),
4.05(d), 5.06(s) (1) and Opinion of Attorney
General 1974, Number H-484.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Flled: May 31, 1991, 4:52 pm.
TRD-9106442

Monday-Tuesday, June 10-11, 1991, 9
am. The Texas State Board of Medical
Examiners will meet at 1101 Camino La
Costa, Suite 201, Austin. According to the
agenda summary, the board will discuss
approval of examination of applicants; re-
view of FLEX examination; hearing on can-
cellations of licenses; hearing on proposed
rule change; requests for reinstatements;
Presentation and review of Osteopathic Na-
tional Board Examination; probationary ap-
pearances; approvals of agreed order, min-
utes, probationary panel reports; suspension
termination; termination of probation; dis-
cussion of eligibility of graduates of Ameri-
can University of Caribbean; executive di-
rector’s report to include: budget, licensure,
computer, new space, enforcement; ap-
proval of duplicate licenses; and meet in
executive session under authority of Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 4.05(d), 5.06(s)(1) and Opinion of
Attorney General 1974, Number H-484.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Flled: May 31, 1991, 4:56 p.m.
TRD-9106446

Tuesday, June 11, 1991, 8 a.m. The Stand-
ing Orders Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According 1o the agenda summary, the
committee will discuss waiver granted at
Previous meeting; appointment of Physician
Assistant Advisory Committee; discussion
of bill regarding standing delegation orders
for optometrists; and discussion of possible
creation of Acupuncturist Advisory Com-
mittee.
Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.
Flled: May 31, 1991, 4:54 p.am.
TRD-9106445
Tuesday, June 11, 1991, 8:30 a.m. The
Finance Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According to the agenda summary, the
committee will review financial statements
and budgets.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Flled: May 31, 1991, 4:47 p.m.
TRD-9106441

L 4 L 4 L 4

Texas State Board of Phar-
macy

Tuesday-Wednesday, June 11-12, 1991, 9
a.m. The Texas State Board of Pharmacy’
will meet at the Joe C. Thompson Center,
2405 East Campus Drive, Austin. Accord-
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ing to the agenda summary, the board will
consider proposed rules §291.33(c)3).
291.34, and 309.5; and 291.32(cX4).
291.73(e)(4), and 291.76(c) (4).

Contact: Fred S. Brinkley, Jr., 8505 Cross
Park Drive, #110, Austin, Texas 78754,
(512) 832-0661.

Filed: June 3, 1991, 12:32 p.m.
TRD-9106474

* L 4 L 4

Public Utility Commission of
Texas

Monday, June 10, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 9981-petition of general
counsel to inquire into the reasonableness
of the rates and services of Central Tele-
phone Company of Texas.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: May 31, 1991, 3:29 p.m.
TRD-9106425

Thursday, June 13, 1991, 10 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a
prehearing conference in Docket Number
10076-application of Southwestern Bell
Telephone Company for approval of a
customer-specific contract for billing and
collection services for MCIL.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: May 31, 1991, 3:30 p.m.
TRD-9106427

Monday, June 17, 1991, 9 a.m. The Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the complete agenda,
the commission will hold a prehearing con-
ference in Docket Number 9960-
Southwestern Bell Telephone Company no-
tice of intent and application pursuant to
Substantive Rule 23, 27.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: May 31, 1991, 3:30 p.m.
TRD-9106426

Tuesday, July 23, 1991, 10 a.m. The Pub-
lic Utility Commission of Texas will meet
at 7800 Shoal Creek Boulevard, - Suite
450N, Austin. According to the complete
agenda, the commission will hold a hearing
on the merits in Docket Number

10196-application of Southwestern Bell
Telephone Company to revise tariff to add
an optional feature for Plexar-I, call transfer
disconnect (CTD).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: June 3, 1991, 3:07 p.m.
TRD-9106492

- Thursday, September 12, 1991, 10 a.m.

The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 9953-application of Texas
New Mexico Power Company for a certifi-
cate of convenience and necessity for pro-
posed transmission line within Denton
County.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: June 3, 1991, 3:06 p.m.
TRD-9106490

¢ ¢ ¢

Texas Department of Public
Safety

Wednesday, June 12, 1991, 1 p.m. The
Division of Emergency Management State
Emergency Management Council of the
Texas Department of Public Safety will
meet at DPS Headquarters, 5805 North
Lamar Boulevard, Emergency Operating
Center, Austin. According to the complete
agenda, the council will hold LEPC nomi-
nations; discuss EPA grant proposals; and
discuss SERC business.

Contact: David D. Haun, 5805 North
Lamar Boulevard, Austin, Texas 78773,
(512) 465-2138.

Filed: May 31, 1991, 3:52 p.m.
TRD-9106429

¢ ¢ ¢

Texas Low-Level Radioactive
” Waste Disposal Authority

Thursday, June 13, 1991, 8:30 a.m. The
Board of Directors’ of the Texas Low-Level
Radioactive Waste Disposal Authority will
meet at 7701 North Lamar Boulevard, Suite
300, Austin. According to the agenda sum-
mary, the board will review and discuss the
general manager’s report on legislation af-
fecting the authority and a discussion on
site selection and characterization; new
business items include the closure schedule
for the Fort Hancock field office; opening
of ‘a field office in Sierra Blanca; contracts
for site selection and characterization; and
property access and damages policy. The
board will meet in executive session to dis-
cuss and take all necessary action concern-

ing litigation with El Paso County, et al,,
Cause Number 2588-34, pursuant to Texas
Revised Civil Statutes, Article 6252-17,
§2(e).

Contact: L. R. Jacobi, Jr.,, 7701 North
Lamar Boulevard, Suite 300, Austin, Texas
78752, (512) 451-5292.

Filed: May 31, 1991, 3:53 p.m.
TRD-9106430

L 4 L 4 L 4

Railroad Commission of
Texas

Monday, June 10, 1991, 9 a.m. The Rail-
road Commission of Texas will meet at the
William B. Travis Building, 1701 North
Congress Avenue, Room 12-126, Austin.
Agendas follow.

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in Executive Session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.

Flled: May 31, 1991, 11:15 am.
TRD-9106400

The commission willl consider category de-
terminations under  §§102(cXB) .
102(cX1XC), 103, 107, and 108 of the Nat-
ural Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512)
463-6755.

Filed: May 31, 1991, 11:15 am.
TRD-9106399

The commission will consider and act on

the Automatic Data Processing Division Di-

rector’s report on division administration,

budget, procedures, equipment acquisitions

and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: May 31, 1991, 11:14 am.
TRD-9106398

The commission will consider and act on

the Office of Information Services Direc-

tor’s report on division administration, bud-

get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711, (512)
463-6710.

Filed: May 31, 1991, 11:14 am.

TRD-9106397

The commission will consider and act on
the Office of the Executive Director’s re-
port on commission budget and fiscal mat-
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ters, administrative and procedural matters,
personnel and staffing, state and federal leg-
islation, and contracts and grants. Consider
reorganization of various commission divi-
sions; consolidation of positions; commis-
sion chairmanship; and appointment, reas-
signment and/or termination of various
positions, including division directors. Con-
sideration of reorganization of the well
plugging program. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel, and pending litigation.

Contact: Walter H. Washington, Jr., P.O.
Box 12967, Austin, Texas 78711, (512)
463-7274.

Filed: May 31, 1991, 11:14 a.m.
TRD-9106396

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Mary Anne Wiley, P.O. Box
12967, Austin, Texas 78711, (512)
463-6828.

Filed: May 31, 1991, 11:14 am.
TRD-9106395

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: May 31, 1991, 11:13 p.m.
TRD-9106394

The commission will consider Docket
Number 0000001 A1RF; consideration of an
inquiry into the Rail Safety conditions ex-
isting at the Atchison, Topeka and Santa Fe
Railway Company crossing State Highway
69, 287 in Kountze, '

Contact: Susan A. German, P.O. Box
12967, Austin, Texas 78711, (512)
463-7095.

Filed: May 31, 1991, 11:13 am.
TRD-9106393

The commission will consider various mat-
ters within the jurisdictions of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous action, including, including but not lim-
ited to scheduling an item in its entirety or
for particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session as authorized
by the Open Meetings Act, including to

receive legal advice regarding pending
and/or contemplated litigation.

Contact: Cue Boykin, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7033.

Filed: May 31, 1991, 11:15 am.

TRD-9106401

Thursday, June 20, 1991, 10 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor Conference
Room, Austin. According to the agenda
summary, the commission will hold a state-
wide hearing on oil and gas.

Contact: Paula Middleton, P.O. Box
12967, Austin, Texas 78711, (512)
463-6729.

Filed: May 31, 1991, 11:12 am.
TRD-9106392

¢ * ¢

Texas Rehabilitation Com-
mission

Tuesday, June 11, 1991, 9:30 a.m. The
Board of the Texas Rehabilitaion Commis-
sion will meet at the Brown-Heatly Build-
ing, Public Hearing Room, First Floor, 4900
North Lamar Boulevard, Austin. According
to the complete agenda, the board will take
roll call; introduce guests; give invocation;
approval of minutes of March 14, 1991
board meeting; hear commissioner’s com-
ments; New Texas Plan; update on Social
Security Program; update on Senate Bill
195: Comprehensive Rehabilitation Trust
Fund; meet in executive session; and ad-
joumn.

Contact: Charles W. Schiesser, 4900 North

Lamar Boulevard, Suite 7300, Austin,
Texas 78751-2316, (512) 483-4051.

Filed: May 31, 1991, 9:34 am.
TRD-9106385
* * .
School Land Board

Tuesday, June 4, 1991, 10 a.m. The
School Land Board met at the General Land
Office, Stephen F. Austin Building, 1700
North Congress Avenue, Room 831, Austin.
According to the emergency revised agenda
summary, the board discussed lease suspen-

sion application, Nueces Bay, Nueces

County. The emergency status was neces-
sary as the lease would expire June 4, 1991.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 831; Austin, Texas
78701, Austin, (512) 463-5016.

Filed: June 3, 1991, 8:43 am.
TRD-9106449

L J ¢ L J
Texas Council Risk Manage-
ment Fund

Thursday, June 6, 1991, 7 p.m. The Exec-
utive Commiittee of the Texas Council Risk

- Management Fund met at the Embassy

Suites Hotel, Downtown, Topaz Room, 300
South Congress Avenue, Austin. According
to the complete agenda, the committee re-
viewed and discussed organizational items;
consent items; committee reports; adminis-
trator’s reports; legal counsel’s report; other
business; and adjourned.

Contact: Spencer McClure, Westpark
Building Three, Suite 240, 8140 Mopac Ex-

pressway, Austin, Texas 78759, (512)

794-9268.

Filed: June 3, 1991, 3:10 p.m.
TRD-9106493

Friday, June 7, 1991, 8 a.m. The Texas
Council Risk Management Fund will meet
at the Embassy Suites Hotel, Downtown,
Topaz Room, 300 South Congress Avenue,
Austin, According to the agenda summary,
the council will review and discuss organi-
zational items; consent items; committee re-
ports; administrator’s report; legal counsel’s
report; fix (or reaffirm) date of next meet-
ing; and adjourn.

Contact: Spencer McClure, Westpark
Building Three, Suite 240, 8140 Mopac Ex-

pressway, Austin, Texas 78759, (512)
794-9268.
Filed: June 3, 1991, 3:10 p.m.
TRD-9106494
¢ L J L J

Texas Small Business Indus-
trial Development Corpora-
tion

Tuesday, June 11, 1991, 12:30 p.m. The

Board of Directors of the Texas Small Busi-

ness Industrial Development Corporation

will meet at 816 Congress Avenue,. 11th

Floor Board Room, Austin. According to

the agenda summary, the board will call the

meeting to order; in connection with out-
standing bonds, adopt TSBIDC resolutions
including appointment of directors of

TEXCAP Financing Corporation; in con-

nection with outstanding bonds, status re-

port ort process to determine availability of
less expensive alternate credit and liquidity
arrangement; and adjourn.

Contact: Dan McNeil, Suite 700, 816 Con-
gress Avenue, Austin, Texas 78701, (512)
320-9689.

Flled: June 3, 1991, 3:37 p.m.
TRD-9106499

¢ * ¢

University Interscholastic
League

Tuesday, June 4, 1991, 9 a.m. The Aca-
demic Standing Committee of the Univer-
sity Interscholastic League met at the
Radisson Plaza Hotel, Eighth and San Ja-
cinto Streets, Austin. According to the

16 TexReg 3148  June 7, 1991

Texas Register o



agenda summary, the committee heard pro-
posals for amendments to the University
Interscholastic League Constitution and
Contest Rules.

Contact: Janet Wiman, P.O. Box 8028, U.
T. Station, Austin, Texas 78713-8028.

Filed: May 30, 1991, 2:07 p.m.
TRD-9106367

Wednesday, June 5, 1991, 9:30 a.m. The
State Executive Committee of the Univer-
sity Interscholastic League met at the
Wyndham Hotel, IH-35 and Ben White
Boulevard, Austin. According to the agenda
summary, the committee heard allegations
of Forth Worth Brewer High School
coaches and players violating §1206(c) of
the Constitution and Contest Rules, off-
season workouts; allegations that the
Clarksville basketball program violated
SBOE Rule 19 TAC $97.115, limiting prac-
tice to no more than one period during the
school day; allegations of violations of
$1200¢h) and 1201(b)(3) abuse of officials,
by the Brownsville Hanna High School soc-
cer team, Coach Juan Garcia, and player,
Germon Gomez; allegations that Browns-
ville Porter High School junior varsity soc-
cer team and Coach Ladis Alvares violated
§1200¢h) and 1201(bX3), of the Constitu-
tion and Contest Rules by verbally and
physically abusing an official during and
after a game on March 9, 1991; allegations
that the father of 2 McCallum High School
baseball player abused an official after the
game on April 19, 1991, in violation of
§1201(b)(3), extending protection to sports
officials; and ineligible baseball player,
Brackenridge, High School, case transferred
by the District 27 AAAAA Executive Com-
mittee.

Contact: Bormie Northcutt, P.O. Box 8028,
U. T. Station, Austin, Texas 78713-8028,
(512) 471-5883.

Filed: May 30, 1991, 2:08 p.m.
TRD-9106368

L L L

University of Texas System

Thursday, June 6, 1991, 10 am. The
Board of Regents and Standing Committees
of the University of Texas System met at
the Regents’ Meeting Room, Ninth Floor,
Ashbel Smith Hall, 201 West Seventh
Street, Austin. According to the agenda
‘summary, the committees will consider
amendments to RRR; Chancellor's Docket
(submitted by System Administration); ap-

pointments to development boards, advnsory
councils and endowed academic positions;
fees; degree programs; Capital Improve-
ment Plan-extension through FY 1996;
amend policies regarding grievance and dis-
cipline and dismissal of employees; agree-
ments; buildings and grounds matters in-
cluding approval for projects, preliminary
and final plans; award of contracts; land
and investment matters; acceptance of gifts,

bequests and estates; establishment of en-
dowed positions and funds; potential litiga-
tion, and other matters.

Contact: Arthur H. Dilly, P.O. Box N, U.
T. Station, Austin, Texas 78713-7328, (512)
499-4402.

Filed: May 31, 1991, 1:13 p.m.
TRD-9106403

L L L

Texas Water Commission

Wednesday, June 12, 1991, 9 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to eny item, the commission may take vari-
ous actions, including, but not limited to
scheduling an item in the entirety or for
particular action at a future date or time.
Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: May 30, 1991, 3:36 p.m.
TRD-9106371

Wednesday, June 12, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen E. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including,
but not limited scheduling an item in the
entirety or for perticular action at a future
date or time.

Contact: Doug Kits, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: May 30, 1991, 3:36 p.m.
TRD-9106372

Wednesday, July 17, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen B. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the complete agenda, the com-
mission will consider an application by
Glynn A. Wilson, Application Number
12-3471A to amend Certificate Number
12-3471 to extend term of certificate; in-
crease the irrigated acreage from 70 to 150
acres; increase the annual appropriation
from 50 1o 100 ac-ft of water per annum;
add a 125 ac-ft capacity, exempt reservoir
on an umnamed tributary of North Colony
Creek; add a diversion point from the pe-
rimeter of the reservoir; authorize diversion
of water from the reservoir to authorized
Reservoir Number One or to the fields and

increase maximum diversion rate from Res-
ervoir Number One.

Contact: Lann Bookout, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6385.

Filed: June 3, 1991, 3:39 p.m.
TRD-9106502

Tuesday, July 23, 1991, 10 a.m. The
Texas Water Commission will meet at the
Grayson County Sub-Courthouse, Judge
Harlan Sewell’s Courtroom, 101 West
Woodward, Denison. According to the
agenda summary, the commission will hold
a hearing on a water rate increase by
Texoma Services Corporation in Docket
Number 9007-R.

Contact: Sally C. Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: June 3, 1991, 3:38 p.m.
TRD-9106501

‘Water Well Drillers Board

Thursday, June 13, 1991, 9 a.m. The Wa-
ter Well Drillers Board will meet at the Bay
Front Plaza Convention Center, Austin. Ac-
cording to the agenda summary, the board
will consider the approval of the minutes of
its March 7, 1991 meeting; consider
whether to set the following complaints for
a formal public hearing before the board of
appropriate legal action: Tommy Alford,
Charles Ballard, Hugh Lee Calaway, Rich-
ard Kyle Courtney, Billy T. Davis, Ronnie
Davis, Lester Duffer, Steve Groves, Paul
Hamption, Larry Johnson, John Kramer,
Carl H. Kerman, Fred Paskell, Gary Prate1,
Lane Scarborough, Hauskins and Beckwith
Sergent, Richard Shelton, Jack Spears,
Rusty Sughrue, Clarence Trawick and John
Williamson; consider the certification of ap-
plicants for registration; consider the appli-
cations for driller-trainee registration; and
will consider staff reports.

Contact: Larry Persky, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8071.

Filed: June 4, 1991, 9:48 am.
TRD-9106525

* * L 2%

Texas Workers’ Compensa-
tion Commission

Thursday, June 6, 1991, 9 a.m. The Texas
Workers’ Compensation Commission met
at the Southfield Building, 4000 South IH-
35, Rooms 910-911, Austin. According to
the agenda summary, the commission called
the meeting to order; approved minutes for
the public meeting of May 23, 1991; dis-
cussed and considered rules for adoption,
or, in the alternative, re-proposal with with-
drawal of previous proposed version; dis-
cussed and considered rules for adoption;
amendment to Rule 110.103, notice of non-
coverage to the commission, to be enacted
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on emergency basis and also as proposed
amendment for public comment; a thirty
minute update and demonstration of Texas
COMPASS; hear executive director’s report
on donations and gifts received; general
report of issues relating to commission ac-
tivities; discussion of future public meet-
ings; and final adjournment.

Contact: George E. Chapman, 4000 South
IH-35, Austin, Texas 78704, (512)
448-7962,

Flled: June 3, 1991, 8:34 em.
TRD-9106448

Friday, June 7, 1991, 9 a.m. The Medical
Advisory Committee of the Texas Workers®
ation Commission will meet at
4000 South IH-35, Southfield Building,
Room 910, Austin. According to the com-
plete agenda, the committee will call the
meeting to order; review and approval of
May 31, 1991 minutes; review, discuss, and
consider Medical Advisory Committee rec-
ommendations regarding medical fee guide-
line as summarized by medical review divi-
sion through Medical Advisory Commiittee
minutes; review, discuss, and consider med-
ical review division utilization review sec-
tion’s goals, objectives, and time goals; es-
tablish next meeting agenda; schedule next
meeting date; and adjourn.
Contact: Susan Kelley, 4000 South [H-35,

Southfield Building, Austin, Texas 78704,
(512) 440-3973.

Flled: June 4, 1991, 8:39 am.
TRD-9106512

¢ L J ¢

Texas Workers’ Compensa-
tion Insurance Facility

Thursday, June 6, 1991, 10 a.m. The Ac-
tuarial Subcomminee of Goveming Com-
mittee of the Texas Workers' Compensation
Insurance Facility held an emergency meet-
ing at the Hyan Regency DFW, Interna-
tional Parkway, Dallas/Fort Worth. Accord-
ing to the complete agenda, the committee
discussed reserve status of the Texas Work-
ers’ Compensation Insurance Facility. The
emergency status was necessary as the gov-
emor’s request for action created an unfore-
seen situation requiring immediate action
by the committee.

Contact: Miles L. Mathews, 8303 MoPac,
Suite 310, Austin, Texas 78759-8396, (512)
345-1222.

Filed: June 3, 1991, 10:03 am.
TRD-9106461

. [ ¢ ¢

Regional Meetings

Mectings Filed May 30, 1991

The Bexar Appraisal District Appraisal
Review Board will meet at 53._‘» South Main

Street, San Antonio, June 3-6, 10-14,
17-20, 24-28, 1991, at 8:30 am. Informa-
tion may be obtained from Walter Stone-
ham, 535 South Main Street, San Antonio,
Texas 78204, (512) 224-8511. TRD-
9106360.

The Brazos Valley Development Council
Regional Advisory Committee on Aging
met at the Council Offices, 3006 East 29th
Street, Suite #2, Bryan, June 6, 1991, at 2
pm. Information may be obtained from
Roberta Lindquist, P.O. Drawer 4128, Bry-
an, Texas 77805-4128, (409) 776-22717.
TRD-9106384.

The Dallas Area Rapid Transit Minority
Affairs Committee met at the DART Office,
601 Pacific Avenue, Board Conference
Room, Dallas, June 4, 1991, at 9 am. Infor-
mation may be obtained from Mattie Han-
sen, 601 Pacific Avenue, Dallas, Texas
75202, (214) 658-6456. TRD-9106380.

The Dallas Area Rapid Transit Ethics
Policy Review Ad Hoc Committec met at
the DART Office, 601 Pacific Avenue,
Board Conference Room, Dallas, June 4,
1991, at 11 amm. Information may be ob-
tained from Mattie Hansen, 601 Pacific Av-
enue, Dallas, Texas 75202, (214) 658-6456.
TRD-9106381.

The Dallas Area Rapid Transit Corporate
Relocation Ad Hoc Committee met at the
DART Office, 601 Pacific Avenue, Board
Conference Room, Dallas, June 4, 1991, at
12:30 p.m. Information may be obtained
from Mattie Hansen, 601 Pacific Avenue,
Dallas, Texas 75202, (214) 658-6456. TRD-
9106379,

The Dallas Area Rapid Transit Opera-
tions Committee met at the DART Office,
601 Pacific Avenue, Board Conference
Room, Dallas, June 4, 1991, at 1 p. m.
Information may be obtained from Mattie
Hansen, 601 Pacific Avenue, Dallas, Texas
75202, (214) 658-6456. TRD-9106378.

The Dallas Area Rapid Transit Planning
and Development Committee met at the
DART Office, 601 Pacific Avenue, Board
Conference Room, Dallas, June 4, 1991, at
3 p.m. Information may be obtained from
Mattie Hansen, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6456. TRD-
9106382.

The Dallas Central Appraisal District
Board of Directors met at 2949 North
Stemmons Freeway, Dallas, June 5, 1991,
at 7:30 am. Information may be obtained
from Rick L. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9106361.

The Glllesple Central Appraisal District
Board of Directors will meet at the City
Hall Assembly Room, Fredericksburg, Rme
7, 1991, at 9 a.m. Information may be ob-
tained from Mary Lou Smith, P.O. Box
429, Fredericksburg, Texas 78624, (512)
997-9807. TRD-9106363.

The Hickory Underground Water Con-
servation District Number One Board and
Advisors met at 2023 South Bridge Street,

Brady, June 6, 1991, at 7 p. m. Information
may be obtained from Loma Moore, P.O.
Box 1214, Brady, Texas 76825, (915)
597-2785. TRD-9106370.

The Lavaca County Central Appraisal
District Board of Directors will meet at the
Lavaca County Central Appraisal District,
113 North Main Street, Hallettsville, June
10, 1991, at 4 p.m. Information may be
obtained from Diane Munson, P.O. Box-
386, Hallettsville, Texas 77964, (512)
798-4396. TRD-9106362.

The Tax Appraisal District of Bell
County Appraisal Review Board will meet
at the Tax Appraisal District Building, 411
East Central Avenue, Belton, June 17-19,
1991, at 8:30 a.m. Information may be ob-
tained from Mike Watson, P.O. Box 390,
Belton, Texas 76513-0390, (817) 939-5841,
ext. 29. TRD-9106364.

The West Central Texas Economic De-
velopment District Board of Directors will
meet at 5403 South First Street, Abilene,
June 11, 1991, at 10:30 a.m. Information
may be obtained from Alison Benton, 1025
East North 10th Street, Abilene, Texas
79601, (915) 672-89544. TRD-9106375.

. . .
Meetings Filed May 31, 1991

The Brazos River Authority Retirement
Committee met at 4400 Cobbs Drive,
Waco, June 5, 1991, at 10 a.m. Information
may be obtained from Mike Bukala, P.O.
Box 7555, Waco, Texas 76710, (817)
776-1441. TRD-9106390.

The Central Texas Council of Govern-
ments will meet at 302 East Central Street,
Belton, June 13, 1991, at 10 am. Informa-
tion may be obtained from A. C. Johnson,
100 South East Street, Belton, Texas 76513,
(817) 939-1801. TRD-9106440.

The Coryell County Appraisal District
Appraisal Review Board met at the Coryell
County Appraisal District Office, 113 North
Seventh Street, Gatesville, June 5, 1991, at
9:30. Information may be. obtained from
Darrell Lisenbe, P.O. Box 142, Gatesville,
Texas 76528, (817) 865-6593. TRD-
9106417. . :

The East Texas Council of Governments
JTPA Board of Directors met at the
Ramada Inn, Highway 259, Kilgore, June 6,
1991, at 11:30 am. Information may be
obtained from Glym Knight, 3800 Stone
Road, Kilgore, Texas 75662, (903)
984-8641. TRD-9106421.

The East Texas Council of Governments
Executive Committee met at the ETCOG
Offices, Kilgore, June 61991, at 2 pm.
Information may be obtained from Glymn
Knight, 3800 Stone Road, Kilgore, Texas
75662, (903) 984-8641. TRD-9106431.

The Edwards County Appraisal District
Board of Directors will meet at the New
County Annex Building, Rocksprings, June
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14, 1991, at 10 a.m. Information may be
obtained from Natalie Goggans, P.O. Box
378, Rocksprings, Texas 78880, (512)
683-4189. TRD-9106387.

The Edwards County Appraisal District
Appraisal Review Board will meet at the
New County Annex Building, Rocksprings,
hme 14, 1991, at 9:30 am. Information
may be obtained from Natalie Goggans,
P.O. Box 378, Rocksprings, Texas 78880,
(512) 683-4189. TRD-9106388.

The Gonzales County Appraisal District
Agricultural Advisory Board met at 928 St.
Paul Street, Gonzales, June 4, 1991, at 7
pm. Information may be obtained from
Glenda Strackbein, P.O. Box 867,
Gonzales, Texas 78629, (512) 672-2879.
TRD-9106419.

The Martin County Appraisal District
Board of Directors met at the Appraisal
Office, 308 North St. Peter Street, Stanton,
June 6, 1991, at 7 p.am. Information may be
obtained from Elaine Stanley, P.O. Box
1349, Stanton, Texas 79782, (915)
756-2823. TRD-9106414.

The Multimodal Transportation Plan-
ning Gulf Cosst State Planning Retion
Transportation Planning Committee will
meet at 3555 Timmons, Fourth Floor Con-
ference Room, Houston, June 14, 1991, at
9:30 am. Information may be obtained
from LaDawn Bush, P.O. Box 1386, Hous-
ton, Texas 77251, (713) 869-4571. TRD-
9106428.

The Scurry County Appraisal District
Board of Directors met at the Scurry
County Appraisal District, 2612 College
Avenue, Snyder, June 4, 1991, at 8 am.
Information may be obtained from L. R.
Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573-8549. TRD-
9106415. :

The South Texas Development Councll
Board of Directors met at the Falcon Room,
Zapata National Bank, Zapata, June 6,
1991, at 11 am. Information may be ob-
tained from Julie Saldana, P.O. Box 2187,
Laredo, Texas 78044-2187, (512) 722-3995.
TRD-9106418.

The STED Corporation Board of Trustees
met at the Zapata National Bank, Falcon
Room, Zapata, me 6, 1991, at 9:30 am.
Information may be obtained from Robert
Mendiola, P.O. Box 2187, Laredo, Texas
78044-2187, (512) 722-3995. TRD-
9106416.

¢ L ¢
Meetings Filed June 3, 1991

The Bexar Appraisal District Appraisal
Review Board will meet at 535 South Main
Street, San Antonio, June 7, 1991, at 9 am.
Information may be obtained from Walter
Stoneham, 535 South Main Street, San An-
tonio, Texas 78204, (512) 224-8511. TRD-
9106462.

The Brown County Appraisal District
Board of Directors will meet at 403 Fisk
Avenue, Brownwood, June 10, 1991, at 7
pm. Information may be obtained from
Bob Young, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676. TRD-
9106498.

The Central Counties Center for Mental
Health and Mental Retardation Services
Board of Trustees will meet at 304 South
22nd Street, Temple, June 12, 1991, at 6
p.m. Information may be obtained from Mi-
chael K. Muegge, 304 South 22nd Street,
Temple, Texas 76501, (817) 778-4841.
TRD-9106468.

The Denton Central Appraisal District
Board of Directors will meet at 3911 Morse
Street, Denton, June 10, 1991, at 4 p.m.
Information may be obtained from John D.
Brown, 3911 Morse Street, Denton, Texas
76205, (817) 566-0904. TRD-9106495.

The Gonzales County Appraisal District
Appraisal Review Board met at 928 St. Paul
Street, Gonzales, June 6, 1991, at 6 p.m.
Information may be obtained from Glenda
Strackbein, P.O. Box 867, Gonzales, Texas
78629, (512) 672-2979. TRD-9106447.

The Hansford County Appraisal District
Board of Directors will meet at 709 West
Seventh Street, Spearman, June 12, 1991, at
9 am. Information may be obtained from
Alice Peddy, P.O. Box 567, Spearman,
Texas 79081, (806) 659-5575. TRD-
9106496.

The High Plalns Underground Water
Conservation District Number One Board
of Directors will meet at 2930 Avenue Q,
Conference Room, Lubbock, June 11, 1991,
at 10 am. Information may be obtained
from A. Wayne Wyait, 2930 Avenue Q,
Lubbock, Texas 79405, (806) 762-0181.
TRD-9106464.

The Hood County Appraisal District
Board of Directors will meet at- 1902 West
Pear] Street, Granbury, June 11, 1991, at
7:30 pm. Information may be obtained
from Harold Chesnut, P.O. Box 819,
Granbury, Texas 76048, (817) 573-2471.
TRD-9106504.

The Lavaca County Central Appraisal
District Appraisal Review Board will meet
at the Lavaca County Central Appraisal
District Office, 113 North Main Street,
Hallettsville, June 13, 20-21, 26, July 9,
1991, at 9 am. Information may be ob-
tained from Diane Munson, P.O. Box 386,
Hallettsville, Texas 77964, (512) 798-4396.
TRD-9106463.

The Multimodal Transportation Plan-
ning Gulf Coast State Planning Region
Transportation Planning Committee will
meet at 3555 Timmons, Fourth Floor Con-
ference Room, Houston, June 14, 1991, at
9:30 am. Information may be obtained
from LaDawn Bush, P.O. Box 1386, Hous-
ton, Texas 77251, (713) 869-4571. TRD-
9106497,

The Nolan County Central Appraisal
District Board of Directors will meet at the
Nolan County Courthouse, Third Floor,
Sweetwater, June 11, 1991, at 7 a.m. Infor-
mation may be obtained from Patricia Da-
vis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235-8421. TRD-9106467.

The Parmer County Appraisal District
Board of Directors will meet at 305 Third
Street, Bovina, June 13, 1991, at 7:30 p.m.
Information may be obtained from Ron
Procter, P.O. Box 56, Bovina, Texas 79009
(806) 238-1405. TRD-9106466.

The Sablne Valley Center Personnel Com-
mittee will meet at ‘the Administrative
Building, 107 Woodbine Place, Bramlette
Lane, Longview, June 10, 1991, at 6:30
p-m. Information may be obtained from
Mack Blackwell, P.O. Box 6800, Leng-
view, Texas 75608, (903) 758-2471. TRD-
9106469.

The Sabine Valley Center Care and 'Ifx’eat-~
ment Committee will meet at the Adminis-
trative Building, 107 Woodbine Place,
Bramlette Lane, Longview, June 10, 1991,
at 6:30 p.m. Information may be obtained
from Mack Blackwell, P.O. Box 6800,
Longview, Texas 75608, (903) 758 2471.
TRD-9106470. )

The Sabine Valley Center Board of Trust-
ees will meet at the Administrative Build-
ing, 107 Woodbine Place, Bramlette Lane,
Longview. June 10, 1991, at 7 p.m. Infor-
mation may be obtained from Mack
Blackwell, P.O. Box 6800, Longview,
Texas 75608, (903) 758-2471. TRD-
9106471.

The Swisher County Appraisal District
Appraisal Review Board will meet at 130
North Armstrong Street, Tulia, June 10,
1991, at 10:30 -a.m. Information may be
obtained from Rose Lee Powell, P.O. Box
8, Tulia, Texas 79088, (806) 9954118
TRD-9106472.

The Upshur County Appralsal District
Board of Directors will meet at the Upshur
County Appraisal District Office, Warren
and Trinity Streets, Gilmer, June 10, 1991,
at 1 p.m. Information may be obtained from
Louise Stracener, P.O. Box 280, Gilmer,

Texas 75644, (903) 843-3041. TRD-
9106465. .
) ) ¢,

Meetings Filed June 4, 1991.

The Gregg Appralsal District Board of
Directors will meet at 2010 Gilmer Road,
Longview, June¢ 13, 1991, ‘at 10 agn. Infor-
mation may be obtained from William T.
Carroll, P.O. Box 6700, L iew, Texas
75608, (903) 749-0015. TRD-9106514.

The Henderson County Appralsal Dis-
trict Appraisal Review Board will' meet dt
1751 Enterprise . Street, -Athens, June
10-21, 1991, at 9 a.m. Information may be
obtained from Helen Marchbanks; 1751 En-
terprise Street, Athens, Texas 75751, (903)
675-9296. TRD-9106516.
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The Region IV Education Service Center
Board of Directors will meet at the Board
Room, Region IV Education Service Cen-
ter, 7145 West Tidwell Road, Houston,
June 11, 1991, at 6 p.m. Information may
be obtained from W. L. McKinney, 7145
West Tidwell, Houston, Texas 77092, (713)
462-7708. TRD-9106515.

L 4 L 4 L 4
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In Addition

The Texas Register Is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate cellings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To ald agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department of Agriculture
Request for Pre-Proposals

The Texas Agricultural Diversification Board of the Texas
Department of Agriculture is soliciting pre-proposals for
grant awards in the areas of agriculture research and
innovation, business assistance and small business incuba-
tors.

Purpose. The Texas Agricultural Diversification Pro-
gram (TADP) is a matching grant program designed to
help diversify the Texas agricultural industry by providing
grants to assist in the transfer of newly developed agricul-
tural crops and technologies to the marketplace. The pro-
gram identifics opportunities for substituting Texas agri-
cultural products for imported products and for
demonstrating new famming practices, including soil, water
and energy conservation, and sustainable agriculture tech-
niques. The program also provides grants for the develop-
ment of innovative educational and technical training pro-
grams that assist newly established rural business
incubators.

Program Objectives. It is the general objective of the
grant program to support projects which will stimulate
increased economic activity within the Texas food and
agriculture industry and to demonstrate the technical feasi-
bility and commercial viability of alternative crop produc-
tion, processing of agricultural products and direct market-
ing enterprises. The specific objectives of the program are:
to cstablish research, demonstration and training projects
that help commercialize the production and manufacture of
new agricultural crops and products in Texas; to identify
opportunities for substitition of Texas food and fiber
products for imported products; to establish new methods
or systems for marketing Texas agricultural products, in-
cluding assisting marketing associations and coopentives;
to ensure agricultural employment and entrepreneurial op-
portunities for low-income and other disadvantaged popu-
lations in rural areas; to demonstrate new farming prac-
tices, including soil, water and energy conservation and
sustainable agricultural techniques; to increase the capabil-
ities of community or regional organizations to provide
training and assistance to new and expanding businesses
based on agriculture; and to provide seed money for self-
financing small business incubators that provide business
services to small enterprises that process or market agri-
cultural crops in the state or produce altemative agricul-
tural crops in the state.

Project Catagorfes. Pre-proposals submitted must meet
the requirements of Chapter 44 of the Texas Agricuiture
Code as follows.

Research and Innovation.

Eligibility. A recipient of a research and innovation
grant must be a non-profit organization such as a universi-
ty, community college or other institution that is affiliated
with a small business in a project leading to organizational
or marketing improvement in a business based on agricul-
ture or to the commercialization of new crops, new agri-

cultural products or new production processes.

Match. A recipient of a research and innovation grant
must match the amount of the state grant with an equal
amount of other money, with at least one-half of the
matching money coming from the private sector.

Amount. Grants awarded in this catagory may not
exceed $30,000.

Business Assistance.

Eligibflity. A recipient of a business assistance grant
must be a non-profit community or regional organization
such as a community college or council of govemment.
The grant shall be used to increase the capabilities of the
recipient to provide training and assistance to new and
expanding businesses based on agriculture.

-

Match. A recipient of a business assistance grant must
match the amount of the state grant with an equal amount
of other money.

Amount. Grants awarded in this section may not exceed
$30,000.

Small Business Incubators.

Eligibfiity. A recipient of a small business incubator
grant must be a non-profit organization such as a commu-
nity college or council of government. The grant shall be
used to provide seed money for self-financing small busi-
ness incubators that provide business services to small
enterprises that process or market agricultural crops in this
state or that produce altemative agricultural crops in this
state.

Match. A recipient of a small business incubator grant
must match the amount of the state grant with assets
valued at $3.00 for every $1.00 of the state grant. The
grant must be used primarily for professional services. The
local match may be in the form of land, buildings, busi-
ness assistance and dedicated loan pools as well as cash
contributions.

Amount. Grants awarded in this section may not exceed
$100,000.

Selections and Schedule. Technical reviews of the pre-
proposals will be made by the Texas Department of Agri-
culture and evaluations will be made by the TADP Board.
Principal investigators of selected pre-proposals will be
mailed requests for full proposals on August 15, 1991. The
deadline for submission of full proposals is September 16,
1991 at S p.m. The TADP Board will meet November 1,
1991, and make awards.

Format For The Pre-proposal. The pre-proposal must
contain the following: TDA title page; summary of project
(no more than three single-spaced pages): clearly state the
purpose of the project; identify the TADP objective(s) the
project will address; describe the economic potential to the
Texas agricultural industry; list the project objectives;
describe the plan for the dissemination of information;
TDA project budget: include the full cost of the project,
grant request and match.
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The TDA title page and project budget forms may be
obtained from the Texas Department of Agriculture.

Deadline For Submission. Pre-proposals must be post-
marked or hand delivered by 5 p.m., Monday, July 15,
1991. Metered mail must not be used as it does not receive
a postmark. Facsimile transmissions wilt not be accepted.
Questions concerning the pre-proposal or requests for cop-
ies of this document may be directed to Richard Salmon at
the following address or by calling (512) 463-7624. One
original and 10 copies of the completed pre-proposal
should be mailed to: Matching Grants Administrator,
Texas Agricultural Diversification Program, Texas Depart-
ment of Agriculture, P.O. Box 12847, Austin, Texas
78711,

Other Information. Although applicants may request up
to $100,000 for Small Business Incubators, the suggested
amount to request is $50,000 or less; for the Research and
Innovation and the Business Assistance grants, the sug-
gested amount to request is $30,000 or less.

Employees of the Texas Department of Agriculture, mem-
bers of the Agricultural Diversification Program Board and
their immediate families are not eligible for the program.

Issued in Austin, Texas, on May 30, 1991.

TRD-9106369 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of Agriculture

Flled: May 30, 1991

Flled: May 30, 1991
For further Information, please call: (512) 479-1200°

Texas Department of Banking
Notice of Hearing

The hearing officer of the Texas Department of Banking,
under the authority of the Texas Banking Code, Article 9,
Chapter Il (Texas Civil Statutes, Arsticle 342-903), will
conduct a hearing before the Banking Board regarding the
protest of 1st National Bank of Wheeler, to the branch
application of First State Bank of Mobeetie. The hearing
will be held on May 12, 1991, at 9 am. at the Texas
Department of Banking, 2601 North Lamar Boulevard,
Austin.

Additional information may be obtained from: James Lee
Murphy, IIL, Hearing Officer and Assistant General Coun-
sel, Texas Department of Banking, 2601 North Lamar
Boulevard, Austin, Texas 78705, (512) 479-1200.

Issued in Austin, Texas, on May 31, 1991.

TRD-9106388 Ann Greham
General Counse!
Texss Department of Banking

FHed: May 31, 1991
For further Information, please call: (512) 479-1200

For further Information, please call: (512) 463-7583 S 'S ¢
L4 ¢ ¢ Office of Consumer Credit
Commissioner

State Banking Board
Notice of Hearing Cancellation

As no opposition has been noted in the application for
domicile change by the Providence Trust Company, Hous-
ton, the hearing previously scheduled for Tuesday, June 4,
1991, has been cancelled.

issued in Austin, Texas, on May 28, 1991.

TRD-9106359 Willam F. Akdridge

Director of Corporate Activities
Texas Department of Banking

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).

Effective Period Consumer (3)/Agricultural/ Commercial(4)
Tvpes of Rate Ceilings {Dates are_Inclusive) Commercial (4) thru $250,000 over $250,000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 06/03/91-06/09/91 18.00% 18.00%
Monthly Rate - Art. 1.04 (c)(1) 06/01/91-06/30/91 18.00% 18.00%
Standard Quarterly Rate - Art. 1.04(a)(2) 07/01/91-09/30/91 18.00% 18.00%
Retail Credit Card Quarterly Rate - Art. 1.11(3) 07/01/91-09/30/91 18.00% N.A.
Lender Credit Card Quarterly Rate - Art. 15.02(d)® 07/01/91-09/30/91 14.00% N.A.
Standard Annual Rate - Art. 1.04(a)(2)?) 07/01/91-09/30/91 18.00% 18.00%
Retail Credit Card Anpual Rate - Art. 1.11(3) 07/01/91-09/30/91 18.00% N.A.
Judgment Rate - Art. 1.05, Section 2 06/01/91-06/30/91 10.00% 10.00%

MFor variable rate commercial transactions only. (2)Only for open-end credit as defined in Art. 5069-1.01(f) V.T.C.S. ()Credit for
personal, family or household use. #Credit for business, commercial, investment or other similar purpose.

Governor’s Energy Office
Consultant Proposal Request

Issued in Austin, Texas, on May 28, 1991.

TRD-9106409 Al Endsley
Consumer Credit Commissioner

Filed: May 31, 1991
For further information, please call: (512) 478-1280

¢ ¢ ¢

This request for professional services is filed pursuant to
the provisions of Texas Civil Statutes, Article 6252-11c.

Notice of Invitation. The Govemor' Energy Office
(GEO) invites proposals from qualified agencies, institu-
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tions of higher education, association, firms, and individu-
als to develop and deliver services for the third year of the
Local Govemment Energy Management Program. The
program will continue to provide on-site personalized
training, technical assistance, and energy audits to units of
local government in Texas.

Services to be Performed. A contractor or contractors
will be sclected to provide on-site energy training and
technical assistance to units of local government request-
ing the service. The contractor will assist the local govem-
ment in examining all energy consuming systems within
the city, county, community college, or public airport.
Technical assistance and training tasks may include, but
are not limited to, the following: identifying low-cost/no-
cost measures and operations and maintenance procedures
to save energy and money; training local staff to make
needed corrections and improvements; making regular vis-
its and telephone calls to determine if suggested measures
were properly implemented, and providing additional as-
sistance as necessary; measuring the results of actions
taken and reporting findings to GEO; assisting GEO staff
in promoting programs; developing training materials as
necessary; conducting energy management workshops; as-
sisting the local government energy managers in selecting
projects which require capital retrofit and which may
qualify for the energy loan fund or the other services of
the GEO; publishing and distributing a quarterly energy
newsletter; providing a final report of program activities
and results as directed by GEO; and performing other
duties as assigned by GEO.

Contact Person. To obtain more detailed information
concemning this project, contact Emie Moore, Govemor’
Energy Office, P.O. Box 12428, Austin, Texas 78711,
(512) 463-1931.

Closing Date. Six copies of the proposals should be sent
to Barbara Hayes, Governor’s Energy Office, P.O. Boax
12428 Austin, Texas 78711.

The Govemor’s Energy office is located in room 620 of
the Sam Houston State Office Building, 201 East 14th
Street, Austin, Texas 78701. Proposals should be sent by
certified mail or by courier and must be postmarked or
received no later than 3 p.m. July 1, 1991. Proposals
received after that time and proposals submitted by fac-
simile will not be considered.

Selection Criteria. Proposers must attend a pre-proposal
conference on June 10, 1991, from 10-11 am. at the
Balcones Research Center, Commons Building, Room
1.122.

The contractor selected must demonstrate comprehensive
knowledge of energy using systems in local government
operations, energy management technologies, and the
demonstrated ability to communicate energy management
technologies to local govemment staff.

Specific criteria for proposal evaluation are as follow: the
proposer’s demonstrated knowledge of and experience in
providing energy technical assistance and training to units
of local government; qualifications and experience of the
specific staff assigned to this project; proposer’s abitity to
measure the results of energy projects implemented by
local govermnments; proposer’s experience in performing
on-site energy audits for local govemments; proposer’s
demonstrated ability to develop and deliver effective en-
crgy management wotkshops and newsletters for local
govemment officials; and reasonableness of proposed bud-
get in relation to services provided.

Award will not necessarily be made to the bidder offering
the lowest price; selection will be based on the proposer’s
ability to satisfy the criteria listed previously. The Gover-

nor’s Office reserves the right to negotiate both budget and
scope of work with the finalist. The Govemor's Office
reserves the right to reject any or all proposals and is
under no legal requirement to executc a contract on the
basis of this request for proposal.

Final selection of the contractor will be based on the
recommendations of a review pancl. If two or more pro-
posals are ranked so closely that a decision cannot be
made, the review panel may request finalists to provide
additional information or meet with GEO staff in Austin
prior to final selection of the contractor. No respondent
will be reimbursed for any cost incurred in the preparation,
submission, or clarification of a proposal.

Issued in Austin, Texas, on May 29, 1991.

TRD-9106312 Bob Armstrong
Director
Governor's Energy Office

Flled: May 29, 1991
For further information, please call: (512) 463-1931

¢ ¢ ¢
Texas Department of Health
Agreed Orders

On April 9, 1991, the director of the Radiation Control
Progmam approved the settlement agreement between the
Division of Compliance and Inspection and Inland-Orange
Inc., holder of Texas Radioactive Material License Num-
ber L.01029. A civil penalty in the amount of $4,000 was
assessed against the licensee.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a. m. to 5 p.m.
(except holidays).

lssued in Austin, Texas, on May 30, 1991.

TRD-8106436 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Flled: May 31, 1991
For further information, please call: (512) 835-7000

* ¢ ¢

On January 22, 1991, the director of the Radiation Control
Program ordered that the seftlement agreement be ap-
proved between the Division of Compliance and Inspec-
tion and Trinity Engineering Testing Corporation, holder
of Texas Radioactive Material License Number L0O1351.
An administrative penalty in the amount of $4,000 was
assessed against the licensee for failure to comply with the
Texas Health and Safety Code, Chapter 401, and the Texas
Regulations for Control of Radiation.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a. m. to 5 p.m.
(except holidays).

lssued in Austin, Texas, on May 30, 1991.

TRD-9106435
Texas Depertment of Health

Flled: May 31, 1991

For further information; please call: (512) 835-7000

* ¢ *

o In Addition
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Announcement of Grant Funds for
Municipal Solid Waste Information
Exchange (Peer Match) Program

The Texas Department of Health (TDH) announces the
availability of fourth-quarter funding for the TDH’s Bu-
reau of Solid Waste Management’s (BSWM) Information
Exchange (Peer Match) Program. Applications for utiliza-
tion of program monies are currently being accepted.

The program is funded by municipal solid waste disposal
fees and is designed to facilitate the direct and timely
exchange of current municipal solid waste management
information. The program provides information recipients
supplementary/matching travel-related expense monies.
Recipients are limited to eligible local govemments, public
agencies, and public and private primary and secondary
schools.

Generally, under the program, the recipient organization
will send an individual or a group of individuals to an
information provider (advisor) so that a specific
operational or educational technology or process, appropri-
ate to the needs of the recipient organization, may be
reviewed. However, to maximize the information ex-
changed, the recipient may wish to have an advisor or
advisors travel to the recipient’s location.

Under the program, the BSWM will pay the lesser of 50%
of the approved travel-related expenses or an amount not
to exceed $500. Applications under this program will not
be accepted for projects where the state travel-related
support contribution is projected as being less than $100.
Tuition, salaries, and fees are not allowable reimbursable
expenses, whether for the information recipient or the
advisor.

Total funding available for information exchange grant
projects, during the fourth quarter (June-August 1991), is
$15,000.

For more information on the program and the application
procedures and/or application forms, contact Don Smith,
Texas Department of Health, Bureau of Solid Waste Man-
agement, 1100 West 49th Street, Austin, Texas
78756-3199, (512) 458-7271 or 1-800-458-9796.

lssued In Austin, Texas, on May 29, 1991.

TRD-9108315 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of Heelth

Flled: May 29, 1991
For further information, please call: (512) 458-7271

¢ L 2 ¢
Emergency Impoundment Order

Notice is hereby given that the Bureau of Radiation con-
trol ordered M.D.I. Inc., doing business as San Jacinto
Foundry, to surrender immediately to the ageacy for im-
poundment the radioactive material possessed by the com-
pany. The order was issued because the company had
illegal possession of radioactive material.

A copy of all relevant material is available for public
inspection at the Burean of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a. m. to § p.m.
(except holidays).

Issued in Austin, Texas, on May 31, 1991.

TRD-9108433

Filed: May 31, 1991
For further information, please call: (512) 835-7000

* * *

Intent to Revoke Certificates of
Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR) 13.8, the Bureau of Radiation Control, Texas
Department of Health, filed complaints against the follow-
ing registrants: Allen P. Koeppe, D.D.S., Pasadena,
RO7274; William Chavez, Jr., D.D.S., Houston, R08959;
Cigna Health Plan of Texas, Dallas, R0O8998; David C.
Kibbe, M.D., Mission, R11432; Karl E. Wallace, D.V.M.,
Houston, R12465; Houston Tillotson College, Austin,
R10047; Panhandle Regional Veterinary Clinic, Spearman,
R12051; G. L. Johnson, D.M.D., DeSoto, R12109; H. L.
Watkins, D.D.S. Irving, R12203; James R. Arthur, D.D.S.,
Quitman, R08434.

The agency intends to revoke the certificates.of registra-
tion, order the registrants to cease and desist use of
radiation machine(s), and order the regisirants to divest
themselves of such equipment, presenting evidence satis-
factory to the Bureau of Radiation Control that they have
complied with the order and the provisions of the Health
and Safety Code, Chapter 401, as amended by Chapters
172, 840, 913, and 930, Acts of the 71st Legislature, 1989.
If the fee is paid within 30 days of the date of each
complaint, no order will issue.

This notice affords the opportunity for a hearing to show
cause why the certificates of registration should not be
revoked. A written request for a hearing must be received-
within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with David K.
Lacker, Chief, Bureau of Radiation Control (Director,
Radiation Control Program), 1100 West 49th Street,
Austin, Texas 78756-3189. Should no request for a public
hearing be timely filed or if the fec is not paid, the
certificates of registration will be revoked at the end of the
30-day period of notice. A copy of all relevant material is
available for public inspection at the Bureau of Radiation
Control, 1212 East- Anderson Lane, Austin, Monday-
Friday, 8 am. to 5 p. m. (except holidays).

lssued in Austin, Texas, on May 30, 1991.

TRD-9108434 Robert A. Macl.ean, M.D.
Deputy Commissioner
Texas Department of Heslth

Fited: May 31, 1991
For further Information, please call: (512) 835-7000

* * *

Municipal Solid Waste Composting
Demonstration Grants Request for
Proposals

Notice of Invitation for Grant Proposals. The Texas
Department of Health (TDH) invites proposals for the
design and implementation of demonstration yard waste
reduction/minimization programs and/or municipal solid
waste composting programs, to be administered through
the TDH Burean of Solid Waste Management. Eligible
applicants are: local governments; public agencies; public
and private universities; and nonprofit service organiza-
tions, nonprofit environmental protection organizations,
and for-profit businesses having a record of active involve-
ment in municipal solid waste management within Texas.
It is the intent of the TDH to make multiple grant awards
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in each of the following categories: Yard waste minimiza-
tion or utilization programs. Grants will be awarded to
develop and implement or to expand the scope of existing
yard waste minimization or utilization programs or opera-
tions. Selected programs shall be those that will demon-
strate how the quantities of yard waste generated can be
reduced and/or readily converted, without composting, into
a usable product; Backyard or home composting programs.
Grants will be awarded to develop and implement or to
expand the scope of existing home or backyard
composting programs or operations. Selected programs
shall be those that demonstrate how yard waste can be
processed and beneficially utilized by the residential or
commercial generator; Local or regional composting pro-
grams. Grants will be awarded to develop and implement
or to expand local or regional-scale yard waste composting
programs or operations so as to demonstrate effective
methodologies by which yard wastes can be handled and
processed on a local or regional-scale; and Special or
unusual composting programs. Grants will be awarded to
develop and implement or to expand programs or opera-
tions designed primarily to compost materials other than
yard wastes. These programs should demonstrate how
organic municipal solid waste materials (non-yard wastes)
can be composted with or without yard wastes.

Authority and Regulations. Regulations xega.rdmg the
administration of this grant program are contained in the
TDH "Municipal Solid Waste Management Regulations,”
25 Texas Administrative Code, Subchapter S, $325.890
and §325. 892. Applications and contracts must comply
with TDH’s Uniform Grant and Contract Management
Standards (UGCMS).

Objective. These grants are intended to support, at various
locations thmughout Texas, yard waste minimization
and/or composting demonstration programs which will
minimize or recover resources currently entering the mu-
nicipal solid waste stream and to increase the value and/or
usefulness of recovered resources through composting.
Supported projects will illustrate, by example, the eco-
nomic value and operational merit of a particular opera-
tion, system, or technology. The grant awards are intended
to provide financial assistance for programs selected for
demonstration, through the start-up or expansion phase. It
is not the objective of these awards to merely subsidize
ongoing programs. It is also intended that these funded
programs conclude with a comprehensive summarizing
technical report on the project that can be reproduced and
distributed by TDH to other organizations contemplating
similar operations. These reports will describe the evolu-
tion of the demonstrated programs highlighting problems,
modifications, and potential improvements so that other
future programs may benefit from these operational expe-
riences.

Assistance Amounts. This grant program is a matching-
funds program. Financial assistance provided by the TDH
to the recipient shall be matched, at least equally, by funds
provided by the recipient. In-kind matches are permissible
under this program. However, TDH provided funds may
not be used to purchase land (real property). Where desir-
able and necessary, funding under this request for propos-
als may extend for up to a maximum of three years with
contracts typically renewed on an annual basis. The maxi-
mum annual TDH contribution for any single award will
be, $20,000 for yard waste reduction programs, $20,000
for backyard composting programs, $100,000 for local or
regional composting projects, and $100,000 for special or
unusual composting projects. The TDH is prepared to
make multiple contracts in each of the four identified
categories utilizing $500,000 in currently available funds,
with the possibility of significantly increasing the amount,

in state fiscal year 1992, depending on the number and
quality of proposals received and the availability of future
funds.

Contact Person. To obtain the necessary application
forms, copies of the TDH’'s grant program regulations,
copies of the UGCMS, or to submit completed applica-
tions and detailed proposal descriptions, contact Don
Smith, Texas Department of Health, Bureau of Solid
Waste Management, 1100 West 49th Street, Austin, Texas
78756-3199, (512) 458-7271.

Pre-application Meeting. A pre-application informational
meeting will be held in the Texas Department of Health
main auditorium at 1100 West 49th Street, Austin, Texas
78756 on Priday, June 28, 1991, at 1:30 p.m. Attendance
at this meeting is not mandatory. The purpose of the
meeting will be to provide information to potential appli-
cants and respond to questions applicants may have.

Closing Date. Five copies of the proposal, any supporting
documentation, and completed application forms should be
sent to the contact person. Proposals will be accepted only
if in writing and actually received at the Texas Department
of Health, Bureau of Solid Waste Management, 1100 West
49th Street, Austin, Texas 78756-3199, no later than 5
p-m. on Priday, August 16, 1991.

Procedure for Awarding Contract. Final selection will
be meade by the chief of the Burean of Solid Waste
Management based on the recommendations of a staff
review committee. The TDH reserves the right to reject
any or all proposals and is under no obligation to execute a
contract based on this request for proposals. All proposals
submitted become the property of TDH. The TDH will not
be liable for any costs incumred in the preparation or
submission of the proposals.

Selection Criteria. Criteria used to evaluate proposals will
include, but are not limited to: the technical and economic
merit of the proposed program; the ability of the program
to be reproduced at other Texas locations; the accessibility
of the operation and/or operational and educational infor-
mation to parties potentially interested in reproducing the
demonstrated program; the reasonableness of the project
coet; funding provided by the applicant organization above
the 50% matching-funds minimum; the ability of the pro-
ject being demonstrated to effectively remove materials
from the local or regional waste stream; program flexibili-
ty; the plan for promoting and educating the public on the
program thereby maximizing effectiveness and participa-
tion; and the commitment of the applicant organization to
sustein the program after the conclusion of TDH funding.

lssued in Austin, Texas, on May 29, 1991,

TRD-8106314 Robert A. MacLean, M.D.
Deputy Commissioner
Toxas Department of Health

Flled: May 29, 1991
For further information, please cal: (512) 458-7271

* * *

Permit Application for Municipal Solid
Waste Site Notice of Filing

Notice is hereby given that the City of Center presently
holds Solid Waste Permit Number. 1689-A as herctofore
issued by the Texas Department of Health for the opera-
tion of a Type V municipal solid waste site (incinerator)
located at 1004 Shelbyville Street, in the southeast quad-
rant of the intersection of State Highway 87 and the AT &
SF Railroad, in the City of Center, Shelby County.

o In Addition
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Said permit holder has now filed with the Texas Depart-
ment of Health an application to amend the aforesaid
permit to increase the hours of operation to 24 hours per
day, seven days per weck.

The site covers approximately 1.55 acres of land, and is to
daily receive approximately 40 tons of solid waste under
the regulatory jurisdiction of the Texas Department of
Health for disposal or other processing in accordance with
the department’s "Municipal Solid Waste Management
Regulations.” A technical review of the application is
being made by the department’s Bureau of Solid Waste
Management and various state and local agencies which
have a jurisdictional interest.

No public hearing will be held on this application unless a
person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and contain
the name, mailing address, and phone number of the
person making the request; and a brief description of how
the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the application. If a hearing is requested
by a person affected, or if the Bureau of Solid Waste
Management determines that a public hearing should be
held, notice of such hearing will be published in a newspa-
per regularly published or circulated in the county in
which the site is located at least 30 days prior to the date
of such hearing.

Requests for a public hearing and/or requests for a copy of
the application shall be submitted in writing to the Chief,
Bureau of Solid Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7271.

lssued in Austin, Texas, on May 31, 1991,

TRD-8106405 Robert A. MacLean, M.D.
Deputy Commissioner
Texes Deopartment of Hesdth

Flled: May 31, 1991
For further information, please call: (612) 458-7271.

¢ ¢ L 4

Notice is hereby given that the City of Carthage presently

holds Solid Waste Permit Number 1741-A as heretofore
issued by the Texas Department of Health for the opers-
tion of a Type V municipal solid waste site (incinerator)
located adjacent to and on the west side of La Salle
Parkway (U.S. Hwy 59), approximately 0.8 mile north of
the intersection of La Salle Parkway and U.S. Hwy 79, in
the City of Carthage, Panola County.

Said permit holder has now filed with the Texas Depart-
ment of Health an application to amend the aforesaid
permit to increase the hours of operation to 24 hours per
day, seven days per week.

The site covers approximately 3.25 acres of land, and is to
daily receive approximately 40 tons of solid waste under
the regulatory jurisdiction of the Texas department of
Health for disposal or other processing in accordance with
the department’s "Municipal Solid Waste Management
Regulations.” A technical review of the application is
being made by the department’s Bureau of Solid Waste
Management and various state and local agencies which
bave a jurisdictional interest.

No public hearing will be held on this application unless a
person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and contain
the name, mailing address, and phone number of the
person making the request; and a brief description of how

the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the application. If a hearing is requested
by a person affected, or if the Bureau of Solid Waste
Management determines that a public hearing should be
held, notice of such hearing will be published in a newspa-
per regularly published or circulated in the county in
which the site is located at least 30 days prior to the date
of such hearng.

Requests for a public hearing and/or requests for a copy of
the application shall be submitted in writing to the Chief,
Bureau of Solid Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7271.

lssued in Austin, Texas, on May 31, 1991.

TRD-8106408 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of Headth

Filed: May 31, 1991
For further information, please call: (512) 458-7271.

¢ L4 ¢

Revocation of a Radioactive Material
License

The Texas Department of Health, having duly filed a
complaint pursuant to Texas Regulations for Control of
Radiation Part 13.8, has revoked the following radioactive
material license: Eye Center of Austin, L02373, Austin,
March 26, 1991.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a. m. to 5 p.m.
(except holidays).

lssued in Austin, Texas, on May 31, 1991.

TRD-9106432 Robert A. MacLean, M.D.

Commissioner
Texas Department of Heelth

Flled: May 31, 1991
For further information, please call: (612) 835-7000

L 4 L 4 ¢

Schedule For Development and Review
of Block Grant Funds

Under the Omnibus Budget Reconciliation Act (Act) of
1981, Public Law 97- 35, the State of Texas became
the recipient of the preventive health and health
services (PHHS) and matemal and child health services
(MCHS) block grants. The Texas Department of Health
(department) is the agency designated to administer the
block grants. Provisions in the Act require the chief
executive officer of each state to annually furnish the
secretary of health and human services a description of
the intended use of block grant funds in advance of
cach federal fiscal year (FFY). The description is to be
made public within each state in such a manner as to
facilitate comments and/or any complaints regarding
the quality of services funded by the block grants.

Programs consolidated into the PHHS block grant include
public health promotion, emergency medical services
systems, sexual assault prevention and crisis services,
fluoridation, and preventive health and health incentive
(314d). The PHHS block grant award for FFY 1990
was $3,511,995, and of this amount, $236,200 had to
be spent for sexual assault prevention and crisis
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services. Funding for FFY 1991 increased to
$3,827,097.

Programs consolidated into the MCHS block grant include
matemal and child health services, chronically ill and
disabled children’s services, and other special projects
that are now part of the generalized matemal and child
health services. The award for FFY 1990 was
$25267,522. Funding for FFY 1991 increased to
$27,445,699.

The department’s schedule for the review of the FFY 1992
reports of intended expenditures for the PHHS block
grent and the FFY 1992 application for MCHS block
grant funds is as follows. In July 1991, the department
will hold public hearings in the following public health
regions (PHR): July 1, 1991, PHR 1, Austin, 4 p.m. to
6 p.m.; July 1, 1991, PHR 7, Tyler, 1 p.m.; July 1,
1991, PHR $, Adlington, 1 p.m.; July 1, 1991, PHR 2,
Lubbock, 1 p.m.; July 2, 1991, PHR 3, Midland, 1
p-m.; July 2, 1991, PHR 8, Harlingen, 4 p.m. to 6 p.m.;
July 2, 1991, PHR 6, Uvalde, 9 a.m.; and, July 2, 1991,
PHR 4, Houston, 1 p.m. Following the public hearings,
the department will summarize and consider the impact
of public comments received at the hearings in the
regions and consult with state advisory or coordinating
councils that have responsibility for similar programs.
In July 1991, the department will notify the public of
the availability of published summaries of the public
hearings. In August 1991, the department will prepare
the final 1992 report of intended expenditures for the
PHHS block grant and the application for MCHS block
grant funds and forward the request to the govemor,
state legislature, and federal government.

Agencies shall continuously conduct information activities
to inform recipients of the availability of
services/benefits, their rules and ecligibility
requirements, and complaint procedures. Comments
directed toward the PHHS block grant may be
submitted through July 12, 1991, to Sidney P. Shelton,
Jr., Acting Chief, Bureau of Financial Services, Texas
Department of Health, 1100 West 49th Street, Austin,
Texas 78756-3199. Written comments regarding the
MCHS block grant may be submitted through July 22,
1991, to Beverly L. Koops, M.D., Associate
Commissioner, Family Health Services, Texas
Department of Health, 1100 West 49th Street, Austin,
Texas 78756-3199.

lssued in Austin, Texas, on June 3, 1991.
TRD-9106460

Flled: June 3, 1991
For further Information, please call: (512) 458-7426

L4 * L4

North Central Texas Council of
Governments

Consultant Contract Award

In accordance with Texas Civil Statutes, Article
6252-11c, the North Central Texas Council of Govemn-
ments publishes this notice of consultant contract award.
The consultant proposal request in the March 8,
1991, issue of the Texas Register (16 TexReg 1843). The
consultant is to conduct a planning study on the operation
of commuter rail in the RAILTRAN corridor located
l;vetween the central business districts of Dallas and Fort
orth.

The consultant selected to perform this study is LS Transit
Systems, Inc., 1515 Broad Street, Bloomfield, New Jersey
07003. The maximum amount of this contract is $349,993.
The contract began May 12, 1991, and is scheduled for
completion in February 1992.

A final report, composed mainly of the final version of
technical memoranda, shall be prepared as the final prod-
uct of this project. The report shall have an executive
summary outlining project activity and the principal results
and findings of the project. A "popular” summary report
shall also be prepared in a style suitable for circulatior in
the community.

Issued in Arlington, Texas, on May 28, 1991.

TRD-9106355 Willlam J. Pltstick
Executive Director
North Central Texas Council of
Govemments

Filed: May 30, 1991
For further information, please call: (817) 640-3300

¢ * *
Public Utility Commission of Texas
Joint Petition For EMS

Contel of Texas, Inc. herewith provides notice of its
proposal to establish two-way, optional extended metro
service (EMS) to subscribers in its Wilmer exchange. This
service, if approved, will be available on an optional basis
at the following monthly rates.

Residential, single line—30.10; business, single line-72.35;
key line-83.20; PABX trunk-113.50.

If approved, the service will allow subscribers unlimited
calling on the Dallas metropolitan exchanges of South-
westem Bell and GTE Southwest Incorporated. Also,
Wilmer subscribers will be able to receive unlimited calls
from any of the Dallas metropolitan exchanges. Regular,
one-time service order charges will apply for customers
who wish to subscribe to the EMS service. Contel has
requested that the effective date for the service be May 30,
1991.

Customers who choose to subscribe to EMS will be re-
quired to change their telephone number. A recording will
be provided free of charge to direct callers to the new
numbers and the new numbers will be available from
directory assistance.

This proposal has been assigned Project Number
10319-P Joint Petition of Contel of Texas, Inc., the City of
Wilmer and the Wilmer Exchange, Southwestemm Bell
Telephone Company, and GTE Southwest, Inc. for op-
tional two-way extended metropolitan service (EMS) be-
tween Contel of Texas, Inc., the Wilmer Exchange, and
the Dallas Metropolitan Exchange by the Public Utility
Commissijon of Texas. Persons who wish to intervene in
the proceeding or comment upon the action sought should
contact the Public Utility Commission of Texas at 7800
Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757,
or call the Public Utility Commission Consumer Affairs
Division at (512) 458-0256, or (512) 458-0221 for tele-
typewriter for the deaf within 15 days of the notice.

Issued in Austin, Texas, on May 29, 1991.

TRD-8106321 Mary Ross McDonakd
Secretary of the Commission
Pubfic Utility Commisslon of Texas

Filed: May 29, 1991
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For further information, please call: (512) 458-0100

L
Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Metsgar Dairy, (Per-
mit 03189) on May 20, 1991, assessing $16,960 in admin-

istrative penalties with the entire amount deferred and
possibly waived pending compliance. Stipulated penalties
were also imposed.

Information conceming any aspect of this order may be
obtained by contacting Margaret Ligarde, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued In Austin, Texas, on May 28, 1991.

TRD-8106373 Laurie J. Lancaster
Notices Coordinator
Texas Water Commission

Filed: May 30, 1991
For further information, please call: (512) 463-7898.

¢ ¢ ¢
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1991 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1991 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. A bullet beside a publication date indicates that the deadlines have been moved because of state holidays.
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Please use this form to order a subscription to the Texas Register, a back
issue, or to indicate a change of address. For more information about the
Texas Register please call 512/463-5561. Please specify the exact dates and
quantities of the issues requested. Each copy of a back issue is $4. You

also may write to the Texas Register, P.O. Box 13824, Austin, TX
78711-3824.

. Change of Address [ Back Issues Requested
(please print) (Please specify dates)

DYES I want to learn about the latest changes in Texas regula-
tions that may affect the daily operation of my business. Please begin
my subscription to the Texas Register today.

Name
Organization
Address
City, ST Zip )

I'm enclosing payment for Q 1 year/$90. Q 6 months/$70. Q 7 week trial/$14.
Bill me for 1 year/$90. {1 6 months/$70.

Make checks payabie tc the Secretary of State. Subscription fees will not be refunded. Do not use this card to

renew subscriptions. Retum to Texas Register, P.O. Box 13824 Austin, TX 78711-3824. For more information call
512/483-5561. cko

Second Class Postage
PAID

Austin, Texas
and additional entry offices
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