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TAC Titles Affected

TAC Titles Affected—July 16 TAC §7.7—3672
The following is a list of the administrative rules that have
been published this month. 16 TAC §7.9—3673
TITLE 1. ADMINSTRATION

Part V. State Purchasing end General Services
Commission 16 TAC §§7.10, 1.15, 7.20, 2.22, 7.25, 7.27, 7.35—3673

16 TAC §7.8—3673

16 TAC §7.10—3674

1 TAC §113.10—-3665
16 TAC §7.11—3674

1 TAC §113.13—3691
16 TAC §7.48—3675

1 TAC §113.17—3691
16 TAC §§9.3, 9.15, 9.24-3930

1 TAC §§113.21, 113.23, 113.25—3692
16 TAC §9.4—3931

1 TAC §125.47—3693
16 TAC §9.33—3932

1 TAC §§125.61, 125.63, 125.65, 125.67—3693
16 TAC §9.501—3932

Part Xill. Texas Incentive and Productlvity Com-
mission 16 TAC §11.221—3675

1 TAC §§275.1, 275.3, 275.5, 275.7, 2759, 275.11, 19. EDUCATION

275.13, 275.15, 275.17, 275.19, 275.21—3665 Part Il. Texas Education Agency
TITLE 10. COMMUNNITY
DEVELOPMENT 19 TAC §75.4—3865

Part IV. Texas Housing Agency 19 TAC §78.1—3823

10 TAC §§149.1-149.13—3813 19 TAC §105.71--3823

Part V. Texas Department of Commerce 19 TAC §141.431—3865

10 TAC §§178.10, 178.11, 178.12, 178.14, 178.16-3925 19 TAC §141.433—3865

19 TAC §149.21—3824

10 TAC §178.17, 178.18—3928 19 TAC §157.98—3865

10 TAC §178.20— 19 TAC §185.15—3825
TITLE 16. ECONOMIC REGULATION TITLE 22. EXAMINING BOARDS

Part IX. Texas State Board of Medical Examiners
Part L. Rallroad Comunission of Texas

16 TAC §3.1—3767 22 TAC §8176.1-176.3—3759

16 TAC §3.14—3765 22 TAC §188.1, 188.2—3765

16 TAC §5.181—3667 22 TAC $193.7—3767

16 TAC §7.1—3668 Part XXIl. Toxas State Board of Public Accoun-

: tancy
16 TAC §7.2—3668

22 TAC §527.1-—3866
16 TAC §7.3—3669

22 TAC §$527.2—3866
16 TAC §7.4—3671

22 TAC §527.3—3866
16 TAC §7.5—3671

22 TAC §527.4—3866
16 TAC §7.6—3671

22 TAC §527.5—3866
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22 TAC §527.6—3866

22 TAC §527.7—3867
TITLE 25. HEALTH SERVICES

Part Il. Texas Department of Mentsl Health and
Mental Retardation

25 TAC $401.53—3760

25 TAC $§405.1-405.18—3697

25 TAC §§410.101-410.122—3704

Part V. Center for Rural Health initiatives

25 TAC §§500.21-500.42—3659, 3675
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §s.v6171-5.61‘83,—3939
28 TAC §9.11—3867

Part Il. Texas Workers’ Compensation Commis-
slon

28 TAC §42.105—3933

28 TAC §42.110—3863

28 TAC §102.5—3939 K

28 TAC §134.2—3868

28 TAC §134.4—3869

28 TAC §133.3—3708.

28 TAC §134.400—3863 k
28 TAC §180.1, §180.3-3940

28 TAC §1802—3937

28 TAC $§180.4-180.8—3941

TITLE 31. NATURAL RESOURCES
AND CONSERVATION '

Part li. Texas Parke and Wildiife Department
31 TAC §59.2, §59.3—3863

Part Ill. Texas Air Control Board
31 TAC §101.27--3761

31 TAC §115.10—3676, 3708

31 TAC §§115.112, 115.114, 115.116, 115.119—3713

31 TAC §§115.122, 115.126, 115.129—3676, 3713
31 TAC §115.126, §115.129—-3676
31 TAC §§115.132, 115.136, 115.139—3718

31 TAC §115.136, §115.139—3677

31 TAC §§115.212, 115215, 115.216, 115.219—3719

31 TAC §115.222, §115.229—3720

31 TAC §115.224, §115.229—3678

31 TAC §115.239—3721

31 TAC §§115.315, 115.316, 115.319—3721
31 TAC §115.317—3722

31 TAC §§115.322, 115.327,

115.329—3722

115.324, 115.325,

31 TAC §§115.332, 115.334, 115335, 115.337,

115.339—3723
31 TAC §§115.342, 115.344, 115.347,
115.349—3724

115.345,

31 TAC §115.417, §115.419—3725
31 TAC §§115.421-115.427, 115.429—3726

31 TAC §§115.422, 115.426,

115.429—3678

115.423, 115425,

31 TAC §§115432, 115.437,

115.439—3728

115.435, 115.436,

31 TAC §§115.435, 115.436, 115.439—3679
31 TAC §115.512, §115.519—3729

31 TAC §§115.532, 115.536, 115.537, 115.539—3729

31 TAC §116.11—3680

Part IX. Texas Water Commission
31 TAC §331.481, §334.482—3689

31 TAC §335.112—3730

31 TAC §335.431--3731

Part X. Texas Water Development Board
31 TAC §§363.1-363.3—3769

31 TAC §§363.1-363.5—3769

31 TAC §§363.11-363.15--3769

31 TAC §§363.31-363.32—3769

31 TAC §§363.31-363.38—3769

31 TAC §§363.41-363.43—3769

31 TAC §§363.51-363.57—3770

31 TAC §§363.52-363.60—3770

31 TAC §363.71—3770
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31 TAC §363.71, §363.72—3770

31 TAC §§363.81-363.85—3771

31 TAC §363.91, §363.92—3771

31 TAC §§363.101-363.108—3771
31 TAC §363.111, 363.112—3771
31 TAC §§363.121-363.126—3771
31 TAC §363.141—3771

31 TAC §§363.161-363.165—3771
31 TAC §363.181---3772

31 TAC §363.201, §363.202—3772
31 TAC §§363.201-363.208—3772
31 TAC §$§363.221-363.224—3772
31 TAC §§363.231-363.235—3775
31 TAC §363.241, §363.242—3775
31 TAC §$§363.251-363.257—3776
31 TAC §§363.281-363.283—3776
31 TAC §§363.291-363.295—3776
31 TAC §363.301, §363.302—3776
31 TAC $§363.301-363.303—3776
31 TAC $§363.311-363.314—3776
31 TAC $8§363.311-363.321--3776
31 TAC 5363.321—3776

31 TAC §363.331—3776

31 TAC §§363.331-363.333—3777
31 TAC §§363.401-363.404—3777
31 TAC §§363.501-363.508—3777
31 TAC §§363.601-363.610—3777
31 TAC §370.1, §370.2—3826, 3863
31 TAC §§379.21-370.35—3827, 3863
31 TAC §§370.41-370.43—3828, 3863
31 TAC §§370.51-370.53—3829, 3863

31 TAC §370.61—3829, 3864 ,'
TITLE 34. PUBLIC FINANCE

Part |. Compiroller of Public Accounts
34 TAC §3.253—3681
34 TAC §3.282—3682

34 TAC $3.286—3683
34 TAC $3.287—3933
34 TAC §3.375—3684
34 TAC §3.425—3686
34 TAC §29.11—3943
Part IV. Employees Retirement Systems of Texas

34 TAC §81.1, §81.7—37T7
34 TAC §81.7—3763
34 TAC §§85.3, 85.5, 85.7, 85.9—3779

Part V. Texas County and District Retirement Sys-
tem

34 TAC $107.2—3869

Part VI. Texas Municipe! Retirement System
34 TAC §123.1-3779

34 TAC §127.3—3779

Part VIi. State Property Tax Board

34 TAC §153.2—3821, 3829

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Commission

37 TAC $§81.111, 81.113, 81.118—3830

37 TAC $§81.114, 81.116, 81.117, 81.120, 81.121—3830
37 TAC $§81.401, 81402, 81.403, 81404, 81405,
81406, 81.407—3830

37 TAC §85.1, §85.3—3831

37 TAC §§85.21, 85.23, 8525, 85.29, 85.35—3833

37 TAC §85.23, §85.29— 3839

37 TAC $§85.27, 85.31, 85.33, 85.43—3840

37 TAC §§87.1, 87.3, 87.7, 87.9, 8721, 87.23—3843

37 TAC §§87.7, 87.9, 87.21, 87.23—3843, 3847
37 TAC §87.53—3846, 3847
37 TAC §87.75—3846, 3847

37 TAC $§91.1, 91.3, 91.5, 91.7, 919, 91.11, 91.13—
3847

37 TAC §91.31—
37 TAC §§91.55, 91.57, 91.59, 91.63, 91.65, 91.69—3835
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37 TAC §§91.55, 91.57, 91.59, 91.63, 91.65.' 91.69,
91.73—3855

37 TAC §81.113—3757

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §3.704—3869

40 TAC $3.902—3731, 3870

40 TAC $11.107—3871

40 TAC §15.433—3763

40 TAC §15.455, §15.465—3763

40 TAC §15.500—3763

40 TAC $§29.201-29.207—3871

40 TAC §29.603, §29.606—3943

40 TAC $29.112—3944

40 TAC §29.2401—3872

40 TAC §48.2203, §48.2205—3731
40 TAC §§48.2801-48.2810—3860
40 TAC $48.2904, §48.2924—3862
40 TAC §48.2906, §48.2918—3764
40 TAC §48.2908—3764

40 TAC §849.1801-49.1806—3944

40 TAC §79.1603-79.1605, 79.1607, 79.1608, 79.1610,
79.1612, 79.1614—3779

40 TAC §§79.1701, 79.1705, 79.1714, 79.1716—3780

40 TAC §§85.4001, 85.4013, 85.4018—3780
40 TAC §85.6016—3780
Part Vi. Texas Commission on Human Rights
40 TAC §327.1--3872
¢ ¢ ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or writen comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of boid
text. [Brackets] indicate deletion of existing material within a section.

TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department
of Commerce

Chapter 178. Texas
Community Development
Programs

Subchapter A. Allocation of
Program Funds

* 10 TAC §§178.10, 178.11, 178.12,
178.14, 178.16

The Texas Department of Commerce (Com-
merce) proposes amendments to §§178. 10,
178.11, 178.12, 178.14, and 178.16, concem-
ing the allocation of Community Development
Block Grant (CDBG) non-entiiement area
funds under the Texas Community Develop-
ment Program (TCDP). The proposed sec-
tions establish the standards and procedures
by which Commerce will allocate Community
Development funds to eligible units of general
local government in Texas beginning with the
expenditure of federal fiscal year 1991 funds.
The proposed sections include application re-
quirements, and selection procedures and cri-
toria.

Sedora Jefferson, general counsel, has deter-
mined that for the first five-year pefiod the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Ruth Cedillo, TCDP director, also has deter-
mined that for each year of the first five years
the sections are in effect the public benefit
anticipated as a result of enforcing the sec-
tions wili be the equitable distribution of funds
to eligible units of general local government.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
o Sedora Jefferson, General Counsel, P.O.
Box 12728, Austin, Texas 78711 within 30
days after the date of this publication.

The amendments are proposed under the
Texas Govemnment Code Annotated, Chapter
481, Subchapter N, which provides Com-
merce with the authority to allocate CDBG
nonentitiement area funds to eligible counties
:‘Igs municipafities according to department

§178.10. General Provisions.

() Definitions and abbreviations.
The following words and terms, when used

in this subchapter, shall have the following
meanings, unless the context clearly indi-
cates otherwise.

(1)(14) (No change.)

(15) State review commit-
tee-The State Community Development
Review Committee established pursuant to
the Texas Government Code, Chapter
481, Subchapter N [Texas Civil Statutes,
Article 4413(201)].

(16)-(18) (No change.)

(b) Overview. Community devel-
opment block grant nonentitlement area
funds are distributed by the Texas Commu-
nity Development Program to eligible units
of general local government in the follow-
ing program areas:

1)«(5) (No change.)

(6) governor’s speclal assis-
tance fund for small and minority
buslnesses [special impact fund};

(7) colonia fund [housing de-
velopment fund].

(¢) (No change.)

(d) Eligible location. Only projects
or activities which are located in the
nonentitlement areas of the state are eligible
for funding under the Texas Community
Development Program. The only exception
is Hidalgo County, an entitiement county,
which iIs eligible for the colonla fund.

(¢) Ineligible activities. Any type
of activity not described or referred to in
the Federal Housing and Community De-
velopment Act of 1974, §5305(a) (42
United States Code, §5301 et seq) is ineligi-
ble for funding under the Texas Community
Development Program. Specific ineligible
activities include but are not limited to con-
struction of buildings and facilities used for
the general conduct of government (e.g.,
city halls and courthouses); new housing
construction, except as described as eligible
under the current Texas Community De-
velopment Program application guides
[housing development fund]; the financing
of political activities; purchases of construc-
tion equipment; income payments, such as
housing allowances; most operation and
maintenance expenses; pre-contract costs,
such as application preparation fees paid
prior to submittal of the application prisons;
and racetracks.

(£)-k) (No change.)

)] Unobligated and recaptured
funds. Any additional funds resulting from
the recapture of dollars from a prior year's
allocation, recapture of program income,
unobligated funds from a program ares
specified in subsection (b) of this section, or
reallocated funds which the United States
Department of Housing and Urban Devel-
opment has recaptured from small cities
grantees will be redistributed to eligible
communities on a priority basis with eligi-
ble emergency and urgent need projects
and projects benefitting public housing as
the highest prioritles {priority]. Any addi-
tional remaining funds may be redistributed
to eligible communities at the discretion of
the executive director of the department
within such program areas.

(m) (No change.)

(n) Performance threshold require-
ments. In addition to the requirements of
subsection (h) of this section, an applicant
must satisfy the following performance re-
quirements in order to be eligible to apply
for program year 1991 funds. A contract is
considered executed for the purposes of this
subsection on the date stated in §2 of such
contract:

(1) (No change.)

(2) expend all but the audit
funds awarded under a contract (except for
texas capital fund contracts) executed at
least 24 months prior to the program year
1991 application deadline and submit to the
department the close-out documents re-
quired by the most recent edition of the
Texas Community Development Program
Project Implementation Manual.

§178.11. Regional Review Committees.
(a)-®) (No change.)

(c) General requirements. In the
performance of its responsibilities, each re-
gional review committee shall comply with
all federal and state laws and regulations
relating to the administration of community
development block grant nonentitlement
area funds including, but not limited to,
requirements of this subchapter, the scoring
procedures specified in the current Regional
Review Committee Guidebook, and the pro-
cedures established by the regional review
committee under the Texas Community De-
velopment Program.

o Proposed Sections
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(1) (No change. )

(2) Conflicts of interest. No
member of a regional review committee
shall [participate in the deliberations con-
cerning an application or] vote on an appli-
cation if the member is on the governing
body of the applicant. A county judge or
county commissioner may not score an ap-
plication from an incorporated city within
the county, unless specifically authorized by
the regional review committee.

(3>(4) (No change.)
(d) (No change.)

§178.12. Community Developmen:t Fund.

(a) General provisions. This fund
covers housing, public facilities, and public
service projects. Eligible units of general
local government may apply for funding of
a single purpose project such as housing
assistance, sewer improvements, water im-
provements, drainage, roads, or community
centers, or for a multi-purpose project
which consists of any combination of such
eligible activities.

(1) An applicant may not sub-
mit an application under this fund and also
under the colonia fund [special impact
fund, housing development fund] or urgent
need fund during the same program year if
the proposed activity under each application
is the same or substantially similar.

(2) In addition to the threshold
requirements of §178.10¢h) of this title (re-
lating to General Provisions) and the re-
quirements of §178.10(n), in order to be
eligible to apply for community develop-
ment funds, an applicant must document
that at least 51% of the persons who
would directly benefit from the imple-
mentation of each activity proposed in
the application are of low to moderate
income.

(b) (No change.)
(¢) Allocation plan.
(1) (No change.)

(2) Each state planning region is
provided with a target allocation of funds
for spplications in its region that are ranked
in accordance with a shared scoring system
involving the department and the regional
review committees, Where the remainder of
the target allocation is insufficient to com-
pletely fund the next ranked application, the
department works with the affected appli-
cant 10 determine whether partial funding is
feasible. If partial funding is not feasible,
the remaining funds from all the target allo-
cations &re pooled to fund projects from
among the highest ranked, unfunded appli-
cations from each of the 24 state planning
regions. Selection criteria for such applica-
tions will consist of the selection criteria
scored by the department under this fund.
Marginal applicants’ scores are recomputed
based on the applicants competing in the

marginal pool competition only. [Funds re-
maining unobligated under the special im-
pact fund and housing development fund
are repooled to fund marginal projects un-
der this paragraph.]

(d) (No change.)

(e) Selection criteria. The following
is an outline of the selection criteria used by
the department and the regional review
committees for scoring applications under
the community development fund. Seven
hundred points are available.

(1) (No change.)

(2) Benefit to low- and
moderate-income persons (total-40 [30]
points). An application in which at least
60% of the Texas Community Development
Program funds requested benefit low- and
moderate-income persons receives 40 [30]
points, .

(3) (No change.)

(4) Project impact (total-170
[165] points). Each application is scored on
how the proposed project resolves the iden-
tified need and the severity of the need
within the applying jurisdiction. Informa-
tion submitted in the application or pres-
ented to the regional review committees is
used by a committee composed of staff of
the department to generate scores on this
factor.

(5) Match (101al-60 [75] points).
An applicant’s matching share may consist
of one or more of the following contribu-
tions: cash; in-kind services of equipment
use; materials or supplies; or land. An ap-
plicant’s match is considered only if the
contributions are used in the same target
areas for activities directly related to the
activities proposed in its application; if the
applicant demonstrates that its matching
share has been specifically designated for
use in the activities proposed in its applica-
tion; and if the applicant has used an ac-
ceptable and reasonable method of
valuation. The population category under
which county applications are scored de-
pends on the project type and the benefi-
ciary population served. If the project
benefits residents of the entire county, the
total population of the county is used. If the
project is for activities in the unincorpo-
rated area of the county with a target area
of beneficiaries, the population category is
based on the residents of the entire unincor-
porated area of the county. For county ap-
plications addressing water and sewer
improvements in unincorporated areas, the
population category is based on the sctual
number of beneficiaries 1o be served by the
project activities. The population category
under which joint applications are scored is
based on the combined populations of the
joint applicants according to the 1990
[1980] census. Applications for housing re-
habilitation and for affordsble new perma-
nent housing for low- and moderate-income
persons receive the 60 {75] points without

including any matching funds. This excep-
tion is for housing activities only. Sewer or
water service line/connections are not
counted as housing rehabilitation. Demoli-
tion/clearance and code enforcement, when
done in the same target area are counted as
part of the housing rehabilitation activity.
When demolition/clearance and code en-
forcement are proposed without housing re-
habilitation activities, then the match score
is still based on actual matching funds com-
mitted by the applicant. Applications which
include additional activities, other than re-
lated housing activities, are scored based on
the percentage of match provided for the
additional activities. The terms used in this
paragraph are further defined in the current
application guide for this fund.

(A) Applicants with popu-
lations equal to or less than 750 accord-
ing to the 1990 census:

() match equal to or
greater than 5.0% of grant request-60;

(d) match at least 4.0%
but less than 5.0% of grant request—40;

(il)) match at least 3.0%
but less than 4.0% of grant request-20;

(tv) match at least 2.0%
but less than 3.0% of grant request-10;

(v) match less than
2.0% of grant request-0.

®) [(A)]

populations equal to or less than funder]

1,500 but over 750 according to the 1990
[1980] census:

(i) match equal to or

greater than 10% of gramt request—60 [75];

(ii) match at least 7.5%

but less than 10% of grant request-40 [50];

(iii) match at least 5.0%
but less than 7.5% of grant request-20 [25];

(iv) match at least 2.5%
but less than 5.0% of grant request-10;

(v) match less than 2.5%
of grant request-0.

Applicants  with

©OI(®)] Applicans  with

populations equal to or less than [under]

5,000 but over 1,500 according to the 1990
{1980] census:

(i) march equal o or

greater than 15% of grant request-60 [75];

(ii) match st least 115%

but less than 15% of grant request—40 {50];

(iii) match at least 7.5%
but less than 11.5% of grant request-20
{25

(iv) match at least 35%
but less than 7.5% of grant request-10;

(v) match less thm 35%
of grant request-0.
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(D)(C)] Applicants  with
populations over 5,000 according to the
1990 [1980] census:

(i) match equal to or
greater than 20% of grant request-60 [75];

(ii) match at least 15%
but less than 20% of grant request—40 [50);

(ili) match at least 10%
but less than 15% of grant request—20 [25];

(iv) match at least 5.0%
but less than 10% of grant request-10;

(v) match less than 5.0%
of grant request-0.
(6) (No change.)

$178.14. Planning/Capacity Building Fund.

(a) Genecral provisions. This fund is
intended to provide an opportunity for units
of general local government to prepare
comprehensive community development
plans, develop strategies, assess needs, and
build or improve local capacity to undertake
future community development projects or
to prepare other needed planning clements.
Bligible units of generl local government
are to be the direct recipients of planning
contracts. Units of general local government
may submit one application for planning
funds annually if all previous planning/ca-
pecity building contracts with the depar-
ment have been totally reimbursed by the
department.

(1) A cash match equal to or
grester than 20% of the total Texas Com-
munity Development Program funds re-
quested is required of all applicants having
s population over [of] 5,000 [or more], a
cash match equal to or greater than 15%
of the total Texas Community Develop-
ment Program funds requested is re-
Quired of all applicants having o
popuiation over 1, 500 but equal to or
less than 5,000, a cash match equal to or
greater than 10% of the total Texas Com-
munity Development Program funds re-
quested is required of all applicants having
s population over 750 but equal to or less
than 1, 500, [of less than 5,000.] and a

§178.1(k) of this title (relating to General
Provisions). The percentage of match re-

7
:
i
|

eligible planning activities described on the
matrix included in such application guide.

(2) In addition to the threshold
requirements of §178.10(h) and the re-
quirements of §178.10(n), in order to be
eligible to apply for planning/capacity
building funding, an applicant under this
section must document that at least 51% of
the persons in the area who would benefit
from the implementation of the proposed
planning activity are of low and moderate
income.

(b) (No change.)

(c) Selection procedures. Scoring
and the recommended ranking of projects is
done by staff and s [project review] com-
mittee composed of department staff with
input from the regional review committees.
[The Project Review Committee is com-
posed of Texas Community Development
Program managers and other members des-
ignated by the director of the Texas Com-
munity Development Program.] 'The
spplication and selection procedures consist
of the following steps.

(1) Prior to the application dead-
line, each eligible jurisdiction may submit
one application for funding under the plan-
ning/capacity building fund. An applicant
may not submit an application under this
fand and also under the colonia fund if
the proposed activity ander each applica-
tion is the same or substantiaily similar.
One copy of the application must be pro-
vided to the spplicant’s regional review
committee and two copies must be submit-
ted to the department.

(2) (No change.)

(3) EBach regional review com-
mittee may, at its option, review and com-
ment on a planning/capacity building
proposal from a jurisdiction within its state
planning region. These comments will be-
come part of the application file [and are
considered by the Project Review Commit-
tee], provided such comments are received
by the department prior to scoring of the
spplications. A

(4) The department staff and the
department steff committee [Project Re-
view Committee] generate scores on factors
related to planning strategy and products.
Each application is scored on how the pro-
posed planning activities resolve the identi-
fied community development needs of the
local government. This information, as well
as any comments made by the regional re-
view commiftee, will be used by the de-
partment staff committee [Projoct Review
Committee] and department staff to gener-
ate scores on the planning strategy and
products factors.

(5)49) (No change.)

(d)  Selection criteria. The follow-
ing is an outline of the selection criteria
used by the department [, the Project Re-
view Committee, and the State Review

Committee] for selection of the projects
under the planning/capacity building fund.
Four hundred twenty-five points are avail-
able.

(1)<(2) (No change. )
(3) Project design (total-100
points).

(A) (No change.)

(B) Areawide proposals (50
points). An applicant must propose to
conduct all activities described In its ap-
plication throughout the entire jurisdic-
tion of the applicant to receive the
maximum 50 points. An applicant pro-
posing target area planning will receive
zero points.

(4) (No change. )

§178.16. Urgent Need Fund.

(a) General provision. Assistance
under this fund is provided only to elimi-
nate existing water and sewer conditions
which pose a serious and immediate threat
to the health or welfare of the residents of
the applicant where other financial re-
sources are not available to meet such con-
ditions. A unit of general local govemment
that wishes to receive assistance under this
fund must submit an application, as pro-
vided by the department, to the departnrent.
There is no application deadline. An apph-
cant may not submit an application under
this fund and also under the community
dovelopment fund or the colonia fund [spe-
cial impact fund] during the same program
year if the proposed activity under each
application is the same or substantially sim-
ilar. An applicant may submit only ‘one
application under this fund in any one pro-
gram year. The department may negotiate
the level of funding to be provided to an
applicant and the scope of work to be per-
formed by the applicant.

(b) Threshold requirements. In ad-
dition to the requirements set forth in
§178.10(h) of this title (relating to General
Provisions) and the requirements of
§178.10(n), cach of the following require-
ments must be satisfied in order to be eligi-
ble for funding under this fund:

(I>-(3) (No change.)

Thls'agoney hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorlty to
adopt.

Issued in Austin, Texas, on June 8, 1991.

TRD-8108103 Cathy Bonner
interim Executive Director
Texas Department
Commerce

:s:g:at possible date of adoption: July 8,

For further information, please call: (512)
320-9666

* * *
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* 10 TAC §178.17, §178.18

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examinad in the offices of the
Texas Department of Commerce or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Commerce (Com-
merce) proposes the repeal of §178. 17 and
§178.18, conceming the special impact fund
and the housing development fund under
which a portion of federal fiscal years
1886-1980 community development biock
grant (CDBG) nonentitiement are funds were
aliocated to units of general local govem-
ment. In accordance with Commerce federal
fiscal yoar 1991 final statement submitted to
the United States Department of Housing and
Urban Development, the repeal deletes the
special impact fund and the housing develop-
ment fund as separate sources of funding
under the Texas Community Development
Program (TCDP).

Sedora Jefferson, general counsel, has deter-

mined that for the first five-year period the

repeal is in effect there will be no fiscal impli-

cations for state or local govemment as a

pn::lt of enforcing or administering the re-
8.

Ruth Cedilio, TCDP director, has determined
that for each year of the first five years the
repeals are in effect, the public benefit antici-
patod as a result of enforcing the repeal will
be greater availability of funds for projects
benefiting the residents of -
unincorporated areas. There will be no

on small businesses. There is no anticipated
@conomic cost 10 persons who are required to
comply with the repeais as proposed.

Comments on the proposal may be submitted
to Sedora Jefferson, General Counsel, P.O.
Box 12728, Austin, Texas 78711, within 30
days after the date of this publication.

The repeals are proposed under the Texas
Government Code Annotated, Chapter 481,
Subchapter N, which provides Commerce
with the authority to aliocate CDBG
nonentilement area funds to eligible counties
and municipaliies according to department
rules.

This agency !nrabycuﬁﬁesmw\oproposal
has been reviewed by legal counsel and
found to be within the agency’s authority
adopt.

lssued in Austin, Texas, on June 8, 1991.

TRD-9108104 Cathy Bonner -
Interim Executive Director
Texas Department of
Commerce

1E;::est possible date of adoption: August 16,
For further information, please call: (512)
320-9668

¢ ¢ ¢
e 10 TAC §$17820

The Texas Department of Commerce (Com-
merce) proposes new §178.20, conceming
meesﬁbl:h“nntnofaozobnhw under the
Texas munity velopment Program
(TCDP). The colonia fund will be available
eligible counties for water, sewer, and plan-

ning projects in severely distressed unincor-
porated areas. The proposed section
establishes the standards and procedures by
which Commerce will allocate colonia funds
to eligible units of general local government in
Texas beginning with the expenditure of fede-
ral fiscal year 1991 funds. The proposed sec-
tion includes application requirements, and
selection procedures and criteria.

Sedora Jefferson, general counsel has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ruth Cedillo, TCDP director, also has deter-

mined that for each year of the first five years-

the section is in etfect the public benefit antic-
ipatad as a result of enforcing the section will
be the equitable distribution of funds to eligi-
ble units of general local govemment. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Sedora Jefferson, General Counsel, P.O.
Box 12728, Austin, Texas 78711, within 30
days after the date of this publication.

The new section is proposed under the Texas
Government Sode Annotated, Chacg:r 481,
Subchapter N, which provides merce
with the to allocate CDBG
nonentiiement area funds 1 eligible counties
and municipalities according © department
rules. '

§17820. Colonial Fund.

(2) General provisions. This fund
covers the payment of assessments, access
fees, and capital recovery fees for low and
moderate income persons for eligible water
and sewer improvements projects and eligi-
ble planning activities projects to serve se-
verely distressed unincorporated areas of
counties which meet the definition of a
colonia under this fund. A colonia is de-
fined as: any identifisble unincorporated
community that is designated as such by the
department; is determined to be a colonia
on the basis of objective criteria, including
Iack of potable water supply, lack of ade-
quate sewage systems, and lack of decent,
safe, and sanitary housing; and was in exist-
ence and generally recognized as a colonia
prior to November 28, 1990. For an eligible
county to submit an spplication on behalf of
eligible colonia areas, the colonia areas
must be within 150 miles of the Texes-
Mexico border region, except that any
county that is part of a standard metropoli-
tan statistical area with a population ex-
ceeding one million is not eligible under
this fund.

(1) An applicant may not sub-
mit an application under this fund end also
under the community development. fund,
plamning/capacity building fund or urgent
need fund during the same program year if
the proposed activity under each application
is the same or substantislly similar,

(2) In addition to the threshold
requirements of §178.10¢(h) of this title
(General Provisions) and the requirements
of $178.10(n) in order to be eligible to
apply for colonia funds, an applicant must
document that at least 51% of the persons
who would directly benefit from the imple-
mentation of each activity proposed in the
application are of low to moderate income.

(3) Applicants submitting pro-
posals for colonia fund planning activities
are not required to provide a cash match in
support of the project.

(b) Eligible activities. The only eli-
gible activities under the colonia fund are:

(1) the payment of assessments
(including any charge made as a condition
of obtaining access) levied against proper-
ties owned and occupied by persons of low
and moderate income to recover the capital
cost for a public water andfor sewer im-
provement;

(2) payment of the cost of plan-
ning community development (including
water and sewage facilities) and housing
activities; costs for the provision of infor-
mation and technical assistance to residents
of the area in which the activities are lo-
cated and to appropriate nonprofit organiza-
tions and public agencies acting on behalf
of the residents; and costs for preliminary
surveys and analyses of market needs, pre-
liminary site engineering and architectural
services, site options, applications, mort-
gage commitments, legal services, and ob-
taining construction loans.

(c) Types of applications. Eligible
applicants may submit one application for
the payment of assessments activities and
one spplication for eligible planming activi-
ties. The two eligible activities (psyment of
assessments activities and planning activi-
ties) cannot be included in one application,
but must be applied for under separate ap-
plications. Priority for funding will be given
to spplications for payment of assessments
activities. If the entire state allocation under
this fund is obligated for payment of assess-
ments applications, then applications for
planning activities under this fund will be
considered . under the planning/capacity
building fund (§178.14 of this tide (relating
Planning/Capacity Building Fund)).

(d) Funding cycle. This fund will
be allocated on an ammual basis to eligible
county spplicants on a competitive basis,
Applications for funding must be received
by the department by 5 pon. on the date
specified in the most recent application
guide for this fund.

(e) Selection procedures.

(1) On or before the application
deadline, each eligible county may submit
one application for payment of assessments
activities and one application for plarming
activities for funding under the colonia
fund. Copies of the application must be
provided to the applicant’s regional review
committee and the department.
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(2) Upon receipt of an applica-
tion, the department staff performs an initial
review to determine whether the application
is complete and whether all proposed activi-
ties are eligible for funding. The results of
this initial review are provided to the appli-
cant. If not subject to disqualification, the
applicant may correct any deficiencies iden-
tified within 10 calendar days of the date of
the staff’s notification.

(3) Each regional review com-
mittee may, at its option, review and com-
ment on a colonia fund proposal from a
jurisdiction within its state planning region.
These comments will become part of the
application file, provided such comments
are received by the department prior to
scoring of the applications.

(4) The department then scores
the applications to determine colonia fund
rankings. Scores on the selection factors are
derived from standardized data from the
Census Bureau, other federal or state
sources, and from information provided by
the applicant.

(5) Following a final technical
review, the department staff makes funding
recommendations to the State Review Com-
mittee.

- (6) The funding recommenda-
tions of the State Review Committee are
then provided to the executive director of
the department.

(7) The executive director of the
department reviews the final recommenda-
tions for project awards and enmounces the
contract awards.

(8) Upon announcement of con-
tract awards, the department staff works
with recipients to execute the contract
agreements. While the award must be based
on the information provided in the applica-
tion, the department may negotiate any ele-
ment of the contract with the recipient as
long as the contract amount is not increased
and the level of benefits described in the
application is not decreased. The level of
benefits may be negotiated only when the
project is partially funded.

(f) Selection criteria (payment of
assessments activities). The following is an
outline of the selection criteria to be used
by the department for scoring applications
for payment of assessments activities under
the colonia fund. Three hundred fifty points
are available.

(1) Commumity distress (total-60
points). All community distress scores are
based on the population of the applicant and
the’census geographic areas where project
activities are located. An applicant that has
125% or more of the average of all appli-
cants of the rate on any community distress
factor, except per capita income, will re-
ceive the maximum number of points avail-
able for that factor. An spplicant with less
than 125% of the average of all applicants

on a factor will receive a proportionate
share of the maximum number of points
available for that factor. An applicant that
has 75% or less of the average of all appli-
cants on the per capita income factor will
receive the maximum number of points
available for that factor:

(A) percentage of persons
living in poverty-20;

(B) per capita income-20;

(C) percentage of housing

units without plumbing-20.
(2) Benefit to low-and
moderate-income persons (total-50 points).

(A) Number of low-and
moderate-income persons to be served (20
points). Points will be awarded using the
median number of low-and moderate-
income persons to benefit from all colonia
fund applications received as the base fig-
ure using the following scale:

(i) 120% or above the
median number of low-and moderate-
income beneficiaries-20;

(ii) 100% to 119.99% of
the median number of low-and moderate-
income beneficiaries-15;

(iii) 80% to 99.99% of
the median number of low-and moderate-
income beneficiaries-10;

(iv) below 80% of the
median number of low-and moderate-
income beneficiaries-.

(B) Low-and moderate-
income percentage of the entire colonia
area(s) receiving project benefit (30 points).
Points will be awarded based on the per-
centage of low-and moderate-income per-
sons residing within the entire boundaries
of the colonia area(s) where project activi-
ties are located according to the following
scale:

() 100% to 95% low-to
moderate-income percentage for persons re-
siding in the colonia area(s)-30;

(ii) 94.99% 0 90% low-
to moderate-income percentage for persons
residing in the colonia area(s)-25;

(iii) 89.99% o 80% low-
to moderate-income percentage for persons
residing in the oolonia area(s)-20;

@iv) 79.99% to 70% low-
to moderate-income percenfage for persons
residing in the colonia area(s)-10;

(v) below 80% low-to
moderate-income percentage for persons re-
siding in the colonia area(s)-0.

(3) Percentage of minorities
presently employed by the spplicant divided

by the percentage of minority residents
within the local community (total-25
points). In the event less than 5.0% of the
applicant’s population base is composed of
minority residents or the applicant has less
than five permanent full-time employees,
the applicant will be assigned the average
score on this factor for all applicants under
this fund or the score calculated on its
actal figures, whichever is higher. The
terms used in this paragraph are defined in
the most recent application for this fund.

(4) Project design (total-215
points). Each application is scored based on
how the proposed project resolves the iden-
tified need and the severity of need within
the applying jurisdiction. Information sub-

.mitted in the application is used by a com-

mittee composed of staff of the department
to generate scores on the project design
factor.

(g) Selection criteria (planning ac-
tivities). The following is an outline of the
selection criteria used by the department for
scoring applications for eligible planning
activities under this fund. In the event that
the entire colonia fund allocation is obli-
gated to colonia fund applications for pay-
ment of assessments activities, then colonia
fund applications for planning activities will.
be considered under the planning/capacity
building fund competition and will be
scored using the selection criteria under
$178.14(d). Four hundred twenty-five
points are available. :

(1) Community distress (total-50
points). All community distress factor
scores are based on the total population of
the .applicant:

(A) percentage of persons
living in poverty-15;

(B) per capita income-15;

(C) - percentage of housing
units without some or all plumbing-10;

(D) unemployment rate-10.

(2) Percentage of minorities
presently employed by the applicant divided
by the percentage of minority residents
within the Jocal community (total-25
points). In the event less than 5.0% of the
applicant’s population base is composed of
minority residents or the applicant has less
than five full-time permanent employees,
the applicant will be assigned the average
score on this factor for all applicants, or the
score calculated on its actual figures,
whichevér is higher. The terms used in this
paragraph are defined in the current appli-
cation guide,

(3) Project design (total-100
points). ' '
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(A) Program priority (50
points). An applicant chooses its own prior-
ities under this scoring factor. All activities
are weighted at 10 points apiece. An appli-
cant receives 50 points for its first five
priorities. Proposals that include the activi-
ties shown on the matrix in the most recent
application guide for this fund as priorities
will receive primary consideration. An ap-
plicant is not limited to requesting only its
first five priorities. It may also request
funds for activities viewed as necessary, but
no additional points would be available for
these activities. Applicants with fewer than
five priorities or wishing to accomplish
fewer than five activities receive point con-
sideration for efficient use of grant funds
under “Planning Strategy and Products” de-
scribed in the most recent application guide
for this: fund.

(B) Areawide proposals (50
points). An applicant must propose to con-
duct all activities described in its applica-
tion on a colonia-wide basis to receive the
maximum 50 points. An applicant propos-
ing planning for portions of colonias will
receive zero points,

(4)' Planning strategy and prod-
ucts (total-250 points).

(A) Previous planning (50
points): /
(i) an applicant which has
not previously received a planning/capacity
building contract to benefit the colonia(s)
included in the application-50 points;

(ii) an applicant which
has received previous planning/capacity
building funding and can demonstrate that
at least three previous planning recommen-
dations have been implemented, i.e., funds
from any source have been spent to imple-
ment recommendations included in the
plans-40;

_ (ili) an applicant which
has participated in the program established
under this section and can demonstrate im-
plementation of some of the planning rec-
ommendations, regardless of the source of
funding, or an applicant which has received
previous planning/capacity building funding
but can demonstrate that conditions have
changed to warrant new planning for the
same activities-20.

(B) Proposed planning effort

(200 points). The factors considered by a

committee composed of staff of the depart-
ment in determining this score are as fol-
lows:

(i) the extent to which
findings of any previous planning efforts
have been implemented;

(i) how clearly the pro-
posed planning effort will resolve the com-
munity needs addressed in the application;

(iii) whether the proposed
activities will result in the development of a
strategy capable of implementation and will
be an efficient use of contract funds; and

(iv) demonstration of lo-
cal commitment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 8, 1991,

TRD-9108105 Cathy Bonner
Interim Executive Director
Texas Department of
Commerce

Earliest possible date of adoption: August 16,
1991

For further information, please call: (512)
320-9666

L4 L 2 L4
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 9. Liquefied Petroleum
Gas Division

Subchapter A. General Appli-
cability and Requirements

The Railroad Commission of Texas proposes
to repeal and replace §9.4 conceming regis-
tration for testing laboratories. In addition, the
commission proposes amendments to §§9.3,
9.15, and 9.24, conceming categories of LP-
gas licenses, LP-gas report forms, and insur-
ance requirements for LP-gas licensees. The
commission proposes the changes in order to
bring theses sections into compliance with
the requirements of House Bill 2505 and
Chapter 113 of the Texas Natural Resources
Code.

The commission proposes to repeal and re-
place §9.4 due to extensive changes in the
rule. New §9.4 requires a test manual to be
submitted by Category A, B, or O licensees.
The section also sets out licensing deadlines
for testing laboratories registered with the di-
vision prior to August 26, 1991. Section 9.4
extends the registration deadline for these
testing laboratories untif August 26, 1992,
and provides that all LP-gas related activies
must cease on that date unless an applicable
license is obtained.

The amendment 1o §9.3 adds Category O,
testing laboratories, to the categories of LP-
gas licenses. Section 9.3 has also been re-
vised to incorporate mobile fuel containers
and systems and the testing of LP-gas con-
tainers and systems into the definitions of the
appropriate categories of licenses. LPG Form
27, Application for Testing Laboratories Reg-
istration, has béen deleted from §9.15, and
§9.24 has been amended to state the insur-
ance requirements for C O licensees.
The requirement that Categories B and O
licensees cany completed operations and
products llability insurance has also been
added to §9.24, and all required insurance
amounts for Category B liconsees have been

increased. The references to the LPG Form
988C were changed to LPG Form 998B in
§9.24.

Thomas D. Petru, director of the Liquefied
Petroleum Gas Division, has determined that
for the first five-year period the proposed sec-
tions are in effect there will be no fiscal impli-
cations for state or local governments as a
result of enforcing or administering the sec-
tions.

Mr. Petru also has determined that for each
year of the first five years the sections as
proposed are in effect the public benefit antic-
ipated as a result of enforcing the sections as
proposed would be an increase in public
safety due to greater regulatory control over
testing laboratories. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Thomas D. Petru, Director, Liquefied Pe-
goleum Gas Division, Railroad Commission
of Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments will be accepted for
30 days after publication in the Texas Regis-
tor.

e 16 TAC §§9.3, 9.15, 9.24

The amendments are proposed under the
Texas Natural Resources Code, §113. 051,
which authorizes the Railroad Comrmission of
Texas to promulgate rules and standards re-
lated to the liquefied petroleum gas industry
and its operations which will protect or tend to
protect the heaith, safety, and welfare of the
general public.

§9.3 Categories of Licenses. A prospec-
tive licensee may apply to the LP-Gas Divi-
sion for a license to engage in one or more
of the following categories:

(1) Category A-Manufacturers
and/or fabricators, which covers the manu-
facture, fabrication, assembly, repair, instal-
lation, subframing testing and sale of LP-
gas containers, including LP-gas motor or
mobile fuel containers and systems, and the
repair and installation of transport and
transfer systems;

(2) Category B-Transport outfit-
ters, which covers the subframing, testing
and sale of LP-gas transport containers, the
testing of LP-gas storage containers, and
the installation, testing, and sale of LP-gas
motor or mobile fuel contains and systems,
and the installation and repair of transport
systems, and motor or mobile fuel systems;

@3)44) (No change)

(5) Category E-Retail and
wholesale dealers, which covers the storage,
sale, transportation, and distribution of LP-
gas at retail and wholesale, and all other
activities included in this section, except the
manufacture, fabrication, assembly, repair,
[and] subframing, and testing' of LP-gas
containers;

(6)-(11) (No change.)

(12) Category L-Carburetion,
which covers the sale and installation of
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LP-gas motor or mobile fuel containers,
and the sale and installation of LP-gas mo-
tor fuel systems;

(13) Category M-Recreational
vehicle installers and repairmen, which cov-
ers the sale, service, and installation of rec-
reational vehicle containers, and the
installation, repeir, and service of recreation
vehicle sppliances, piping, and LP-gas
[LPG] systems, including recreational vehi-
cle motor or mobfle fuel systems and con-
tainers;

(14) (No change.)

(15) Category O-Testing labo-
ratories which covers the testing of an
LP-gas container for the purpose of de-
termining the safety of the container of
LP-gas service, including the necessary
disconnection and reconnection of LP-gas
motor fuel systems or mobile fuel sys-
tems, transfer systems, and transport sys-
tems involved in the testing of contatners.

§9.15. LP-Gas Report Forms. Under the
provisions of the Texas Natural Resources
Code, Chapter 113, the Railroad Commis-
sion of Texas has adopted by reference the
following forms for use by the Liquefied
Petroleum Gas (LP-Gas) Division. These
forms as available to the public upon re-

quest [directed] o the LP-Gas Division in

Austin:
(1)10) (No change.)

(11) LPG Form 16B. Applica-
tion for' Examination Exemption by & Mas-
tez or Journeyman Plumber or & [/] Class A
or B Air Conditioning and Refrigeration
Contractor;

(12)«21) (No change.)

[(22) LPG Form 27. Application
for Testing Laboratories Registration;]

(22)[(23)] LPG For 500. Appli-
cation for Tentative Approval;

(23)[(24) LPG Form 500a. No-
tice of LP-Gas Installation;

(29)[(25)) LPG Form 501. Com-
Report;

(25)[(26)) LPG Fomm 502. Ap-
plication for Liquefied Petroleum Gas
Equipment and Component Approval;

(26)[(27)) LPG Fomn 503. Ap-
plication to Install a LP-Gas System on
School Bus/Mass Transit Vehicles;

(2N[(28)] LPG Fom 504. No-
tice of Subsequent Installation or Conver-
sion by the Same Ultimate Consumer or

Licensee;

(28){(29)] LPG Form 996A.

of Insurance, Worker's Compen-
sation and Employer’s Liability;

(29)[(30)) LPG Form 996B.
S}nzmam in Lieu of Worker’s Compensa-
tion and Employer's Liability Insurance;

(330)[(31)] LPG Form 997A.
Certificate of Insurance, Motor Vehicle

Bodily Injury, and Property Damage Liabil-
ity;

3D[(32)) LPG Form 997B.
Statement in Lieu of Motor Vehicle Bodily

. Injury, and Property Damage Liability In-

surance;

(32)[(33)] LPG Form 998A.
Certificate of Insurance, General Liability;

@33)[((34)) LPG Form 998B.
Statement in Lieu of General Liability In-
surance and/or Completed Operations and
Products Liability Insurance.

(349)[(35)] LPG Form 999. No-
tice of Insurance Cancellation.

§9.24. Insurance Requirements.

(a) Pursuant to the Texas Natural
Resources Code, Chapter 113, the Railroad
Commission of Texas has adopted the fol-
lowing minimum amounts of insurance for
LP-gas licensees [dealers] licensed by he
State of Texas. A valid cextificate of insur-
ance shall be filed with the LP-Gas Divi-
sion before the commission grants or
renews a license.

(1) (No change.)
(2) Category B-Transport outfit-

(A) general liability, includ-
ing premises and operations coverage and
completed operaﬂons and products liabfl-
ity coverage : $300,000 [$25,000] bodily
injury; $loo,000 [$10,000] property dam-
age; $300,000 aggregate; or $300, 000
[$25,000] combined single limits;

(B) (No change.)
(3) (14) o change.)

(15) Category O-Testing labo-
ratory:

(A) general lablility, in-

cluding premises and operations cover-

and completed operations and

products Habllity coverage: $300,000

bodily injury: $100,000 property damage

$300,000 aggregate; or $300,000 com-
bined single limits;

(B) workers’ compensation,
inciuding employers’ Habflity.

(®) (No change)

(c) A Category C, E, H, or ] li-
censee or applicant for a license that does
not operate or contemplate operating & mo-
tor vehicle equipped with an LP-gas cargo
container [tank] or doés not transport or
contemplate transporting LP-gas by vehicle
in any manner may file LPG Form 997B in
lieu of a certificate of motor vehicle [auto-
mobile] bodily injury and property damage
insurance, if this certificate is otherwise re-
quired. The licensee or applicant for a L-

cense must file the required insurance

certificate with the division before operat-
ing a motor vehicle equipped with an LP-
gas cargo container [tank) or transporting
LP-gas by vehicle in any manner.

(d) A Category A, B, C, [or] E, or
O licensee or applicant for a license that
does not engage in or contemplate engaging
in any LP-gas operations that would be
covered by completed operations and prod-
ucts liability insurance may file LPG Form
998B [998C] in lieu of a certificate of com-
pleted operations and produces liability in-
surance. The licensee or application for a
license must file the required insurance cer-
tificate with the division before engaging in
any operations that require completed oper-
ations and products liability insurance.

(¢) A licensee or applicant for a
license that does not engage in or contem-
plate engaging in any operations that would
be covered by general liability insurance
may file LPG Form 998B [998C] in lieu of
a certificate of general liability insurance.
The licensee or applicant for a license must
file the required insurance certificate with
the division before engaging in any opera-
tions that require general liability insurance.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 8, 1981.

TRD-9108172 Martha V. Swanger

Hearings Examiner, Legal
Division, General Law

Railroad Commission of
Texas

Earliest possible date of adoption: August 16,
1991

For further information, please call: (512)
463-6949

¢ L4 ¢
e 16 TAC §94

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Railroad Comenission of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Bratos Street, Austin.)

The repeal is proposed under the Texas Nat-
ural Resources Code, §113.051, which au-
thorizes the Railroad Commission of Texas to
promuigate rules and standards retated to the
liquefied petroleum gas industry and its oper-
ations, which will protect the health, safety,
and weifare of the general publkic.

§9.4. Registration for Testing Laboratories.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 8, 1991.

TRAD-9108171 Martha V. Swanger
Hearings Examiner, Loegal
Division, Generai Law
Railroad Commission of
Texns

o Proposed Sections July 16, 1991
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Earliest possible date of adoption: August 16,
1991

For further information, please call: (512)
463-6949

¢ L 4 ¢

The new section is proposed under the Texas
Natural Resources Code, §113. 051, which
authorizes the Railroad Commission of Texas
o promulgate rules and standards related to
the liquefied petroleum gas industry and its
operations, which will protect the health, safe-
ty, .and welfare of the general public.

§94. Requirements for Testing.

(a) In addition to the other licensing
requirements set out in the Texas Natural
Resources Code and the LP-Gas Safety
Rules, any Category A, B, or O licensee
that proposes to determine the safety of an
LP-gas container for LP-gas service in the
State of Texas shall submit for division
approval a written detailed test manual cov-
ering all testing activities. Also,.any testing
laboratory currently registered with the di-
vision or any category A, B, or O licensee
that- seeks to obtain or renew an LP-gas
license must submit its manual for division
approval prior to the issuance or renewal of
the applicable license. Any revisions to a
test manual must be submitted and ap-
proved prior to implementation. Procedures
for hydrostatic testing must include the use
of a calibrated pressure chart recorder./ Any
reasonable material may be required by the
commission or division director in connec-
tion with division approval.

(b) The registration for testing labo-
ratories registered with the division on or
prior to August 26, 1991, shall continue in
effect until August 26, 1992, unless such
registration is revoked following a formal
hearing. Such registration will expire auto-
matically on August 26, 1992, and an appli-
cablg Jlicense will be required for any
continued testing activities. All testing labo-
ratories operating under the extended regis-
tration prescribed by this section must
oomp_ly: with the insurance requirements
pertaining to Category A licensees a3 set
out in the Texas Natural Resources Code,
$113.097 and §113. 099, except that no
products liability insurance is required. All
certificates filed are subject to the insurance
conditions of the Texas Natural Resources
Code, §113.098.

This agency certifies that the
has been mhomby by legal eoumd%
found to be within the agency’s authority to
adopt. ’
Issued in Austin, Texas, on July 8, 1991.
TRD-9108173 Martha V.
Hearings Examiner, Logal
Division, General Law
Texas Raikoad -
Commission of Texas
535'1“' possible date of adoption: August 16,
For further information, please :
oo ple call: (512)

L 4 L 4 ¢

Subchapter B. Basic Rules
e 16 TAC §933

The Railroad Commission of Texas proposes
an amendment to §9.33, conceming certifica-
tion of testing laboratories for testing contain-
ers when a manufacturer's data report is
unavailable. The commission proposes the
revision in order to bring the section into
compliance with the requirements of House
Bill 2505 and the Texas Natural Resources
Code, Chapter 113. The section has been
amended to cover testing laboratories Ii-
censed with the commission.

Thomas D. Petru, director of the Liquefied
Petroleum Gas Division, has determined that
for the first five-year period the proposed sec-
tion is in effect there will be no fiscal implica-
tions for state or local government as a result
of enforcing or administering the section.

Mr. Petru also has determined that for each
year of the first five years the section ig in
effect the public benefit anticipated as a result
of enforcing the section will be an increase in
public safety due to greater regulatory control
over testing laboratories. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as

" proposed.

Comments on the proposal may be submitted
to Thomas D. Petru, Director, Liquefied Pe-
troleum Gas Division, Railroad Commission
of Texas, P.O. Box 12967, Austin, Texas
78711-2067. Comments will be accepted for
30 days after publication in the Texas Regis-
ter.

The amendment is proposed under the Texas
Natural Resources Code, §113.051, which
authorizes the Railroad Commission of Texas
to promuigate rules and standards related 1o
the liquefied petroleum gas industry and its
operations, which will protect the health, safe-
ty, and welfare of the general public.

§933. Authorized Containers.
() (No change.)

(b) Manufacturer’s data report and
plans and specifications.

(1)<2) (No change.)
(3) Exceptions.

. (A) (No change.)

(B) Certification by testing
laboratory.

(iXet) Manufacturer’s
data report unavailable. Where the manu-
facturer’s data report is unavailable or does
not meet the requirements of paragraph (1)
of this subsection, a [recognized] testing
laboratory licensed by or registered with
the Railroad Commission of Texas shall test
the affected container or vessel and, prior to
its use in the transport or storage of LP-gas
in the State of Texas (other than that which
may be incidental to such testing), the labo-
ratory shall submit its certification to the
Railroad Commission that the container or
vessel is safe for LP-gas service.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 8, 1991,

TRD-9108175

Earliest possible date of adoption: August 18,
1991

For further information, please call: (512)
463-6949

¢ L 4 ¢

Subchapter P. Division XIV
e 16 TAC $9.501

The amendment is proposed under the Toxas
Natural Resources Code, §113. 051, which
authorizes the Rallroad Commission of Texas
to promuigate rules and standards related t
the liquefied petroleum gas industry and its
operations, which will protect the health, safe-
ty, and weifare of the general pubiic.

§9.501. Testing Requirements.

(a) Each cargo contaxiner umit re-
quired to be registered with the [this] divi-
sion must be tested at least once every five
years and each test prescribed in this sec-
tion must be conducted [in accordance with
the applicable provision(s) of the ASME
Code and] in accordance with the division
approved manual of the Category A, B,
or O licensee or the registered testing
laboratory performing the test [quality

es documentation spproved by the
division]. No [Any] cargo container umit
that [which] has been out of LP-gas service
for a period of one year or more shall [not]
be returned to LP-gas service until it has
been shown to meet [fulfilled] the testing
requirements of [in] this section ([which
shall] including [include] any test the divi-
sion director [may] reasonably requires [re-
quire]). Documentation [Such
documentation] of the required testing
must be filed by the Category A, B, or O
licénsee [either an ASME Code fabricator
licensed by the division] or by the [a] test-
ing laboratory registered with the division.
Upon completion of any test [or repairs]
required under this section, the results of
the [any such] test [or repair] must clearly
indicate whether the cargo contalner
[such] unit is safe for LP-ges service and
must be submitted by the licensee [licensed
fabricator] or registered testing laboratory
that tested [or repaired] the affected cargo
container unit on a LPG Form 8 (Manufac-
turer’s Report of Pressure Vessel Repair,
Modification, and Testing) . This form
[and] must be received by [at] the division
within 30 days of the [date of repair or the]
due date of the test(s) required under this
section. If evidence of any unsafe condition
is discovered as a result of any of the tests
performed under this section, the cargo con-
tainer unit must be immediately removed
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from LP-gas service until an official com-
munication is received from the division,
which will include written notice that au-
thorizes returning such unit to LP-gas ser-
vice.

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 8, 1991.

TRD-9108174 Martha Swanger
Hearings Examiner, Legal
Division, General Law
Rafiroad Commission of
Texas

Earliest possible date of adoption: August 16,
1991

For further information, please call: (512)
4636949

L 2 ¢ ¢
TITLE 28. INSURANCE
Part II. Texas Workers’

Compensation
Commission

Chapter 42. Medical Benefits

Subchapter B. Medical Cost
Evaluation
e 28 TAC §42.105

The Texas Workers' Compensation Commis-
sion proposes an amendment to §42. 105,
conceming medical fee guideline. The pur-
pose of the amendment is to change the
commission's address, and to make clear
that the guideline used to pay for medical
services and durable medical equipment pro-
vided to persons who were injured prior to
January 1, 1991, shall be the same as that
adopted by the commissioners of the Texas
Workers' Compensation Commission, under
28 TAC §134. 200.

The amendment changes the address of the
commission from the old Riverside Drive lo-
cation to the current Southfield Building loca-
tion. it makes clear that copies of the
guideline must be purchased from the Repro-
graphics Department of the commission. Fur-
ther, to avoid confusion, it makes clear that
the incorporated guideline in this section is to
be the same as that adopted by the commis-
sioners of the commission, so that the same
guideline will be used for all services ren-
dered to injured workers regardiess of the
date of injury. The guideline incorporated
herejn shall be used to calculate payment for
sefvices and durable medical equipment pro-
vided on and after August 1, 1981,

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section. There is no anticipated
impact Onmempbyment. locally ”o,; statewide,
as a result of implementing proposed
amendment to the section.

Mr. Looney also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result

of enforcing the section will be the implemen-
tation of medical cost containment measures
provided by the Workers' Compensation Act,
using the same guideline as that imple-
mented by the commissioners for "new law"
medical services payment processing. There
will be no effect on small businesses. The
anticipated economic cost to persons who are
required to comply with the amended section
as: proposed will include the cost of the new
guideline, dependent upon the cost of printing
the final published version. Also, there will be
undeterminable costs to participating health
care providers to update their billing systems
to include new codes and amounts. There
may be an increase or decrease in costs to
camiers in the revision of systems- to
accomodate the fee guideline, as well as pos-
sible decreases in revenues to health care
providers as a result of the revision of fees
although most of these costs will have been
incurred in adapting to the guideline adopted
by the commission under 28 TAC §134.200.
There may be a decrease to employers in the
cost of providing medical benefits to injured
workers as a result of the implementation of
the fee schedule incorporated in §134.200
and this section.

Comments on the proposed amendment may
be submitted to Susan M. Kelley, General
Counsel, Texas Workers' Compensation
Commission, The Southfield Building, 4000
South |-H 35, Austin, Texas 78704. Com-
ments will be accepted for 30 days after pub-
\ﬁcaﬁon of this proposal in the Texas Register.

The amendment is proposed under Texas
Civit Statutes, Articde 8306, §7(b) (1990),
which specifically authorize the board to
adopt rules to implement medical cost con-
tainment; Article 8308-17.12(b), which autho-
rize the commission to delegate appropriate
powers and duties to the executive director to
administer the workers’ compensation law in
offact prior to the effective date the new
Texas Workers' Compensation Act (which
delegation was made by the commission on
April 1, 1980); Article 8308-17.18(d), which
state that the commission shall process
claims for injuries occurring prior to January
1, 1991, in accordance with the law in effect
on the date of injury; and Aricle 8307,
§4(a)(1990), which authorize the board to
make rules to carry out and enforce the
Workers' Compensation Act.

§42.105. Medical Fee Guideline.
(a) (No change.)

(b) The commission will publish
and adopt by reference herein a relative
value scale used in conjunction with the
1990 CPT (Physicians’ Current Procedural
Terminology) as part of the Medical Fee
Guideline for Services Rendered Under the
Texas Workers' Compensation Act. This
guideline is published as the 1991 Texas
Workers' Compensation Commission Medi-
cal Fee Guideline which is incorporated
herein by reference. This shall be the same
guldeline adopted by the Texas Workers’
Coni Commission and incorpo-
rated into §134.200 of this title (relating
to Medical Fee Guideline). as It exists on
the effective date of this section. and as it
may be amended thereafter by the com-
missloners. The guideline may be obtained

from the Reprographics Department [Di-
vision of Medical Review], Texas Workers'
Compensation Commission, The South-
fleld Building, 4000 South I-H 3§, [200
East Riverside Drive] Austin, Texas
78704 [-1287).

() (No change.)

(@) The guidelines established
herein shall be used for services rendered,
and durable medical equipment prescribed,
on and after August 1, 1991 [February 1,
1991].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on July 8, 1991.

TRD-9108078 George E. Chapman

Executive Director

Texas Workers'
Compensation
Commission

Earliest possible date of adoption: August 16,

1991

For further information, please call: (512)
448-7962.

¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

e 34 TAC §3.287

The Comptrolier of Public Accounts proposes
an amendment to §3.287, conceming exemp-
tion certificates. The amendment provides in-
formation to retailers regarding the time
period for obtaining exemption certificates
prior to an audit. The amendment also pro-
vides information to persons purchasing tan-
gible personal property for the Federal
Deposit insurance Corporation and the Reso-
jution Trust Corporation.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering-the sec-
tion.

Dr. Plaut also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be in providing
new information regarding tax responsibili-
ties. This section is adopted under the Tax
Code, Title 2, and does not require a state-
ment of fiscal implications for small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Lucy Glover, Manager, Tax Administration
Division, P.O. Box 13528, Austin, Texas
78711,

o Proposed Sections  July 16, 1991
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This amendment is proposed under the Tax

Code, §111.002, which provides the comp-

troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.287. Exemption Certificates.
(a)-(c) (No change.)
(142) (o change.)

(3) A person who issues an ex-
emption certificate when purchasing a tax-
able item who knows at the time of
purchase the item will be used in a manner
other than that expressed in the certificate is
guilty of a criminal offense [misdemeanor
and upon conviction shall be fined not-more

than $500 for each conviction].

(4) The seller should obtain the
properly executed exemption certificate at
the time the taxable transaction occurs. All

certificates obtalned on or after the date

the comptroller’s auditor actually begins
work on the audit at the seller’s place of
business or on the seller’s records after
the entrance conferemce are-subject to
verification. All incomplete certificates
will be disallowed regardless of when
they were obtalned. The [Any certificates
obtained after the transaction will be subject
to verification by the comptroller. If the
certificates are not obtained at the transac-

tion date, the] seller has 60 days from the
date written notice is recelved by [given by
the comptroller to] the seller from the
comptroller in which to deliver the certifl-
cates [them] to the comptroller. Written
notice shall be given by the comptroller
upon the filing of a petition for redeter-
mination or claim for refund. For the
purposes of this section, written notice
given by mall is presumed to have been
received by the seller within three busi-
ness days from the date of deposit in the
custody of the United States Postal Ser-
vice. The seller may overcome the pre-
sumption by submitting proof from the
United States Postal Service or by other
competent evidence showing a fater deliv-
ery date. Any certificates dellvered to the
comptroller during the 60-day period will
be subject to independent verification by
the comptroller before any deductions will
be allowed. Cettificates delivered after the
60-day perlod {limit] will not be accepted
[allowed] and the deduction will not be
granted.
(5)6) (No change.)
(e)-(0 (No change.)

(g) Purchases of taxable items by
agents of the Federal Deposit Insurance
Corporation (FDIC) or the Resolution
Trust Corporation (RTC). The
FDIC/RTC may purchase items tax free

for use in operating a property or busi-
ness to which they have title. An exemp-
tion certificate may be issued by elther
the FDIC/RTC or by persons acting as
agents for the FDIC/RTC when purchas-
Ing items that are Incorporated into or
used on the property or business being
managed. The certificate must state that
the purchases are being made by or for
the FDIC/RTC. The FDIC/RTC or per-
sons managing property or a business for
these corporations may Issue an exemp-
tion certificate when:

(1) the FDIC/RTC provides
documentation to the person managing
the property or business showing that
tltle to the property or business being

was transferred to the
FDIC/RTC and

(2) the FDIC/RTC has entered
into a written agreement with the person
managing the property or business that
designates that person as its agent and
authorizes that person to make purchases
on Its behalf. The agreement must be in
the person’s flles for review by the comp-
troller. It is not necessary to provide a
copy of the agreement to suppliers.

(b)[(g)] Form of an exemption cer-
tificate. An exemption certificate must be in
substantially the form set out as follows.
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TEXAS CERTIFICATE OF EXEMPTION

Purchaser’s name

Street Address

City, state, zip code

I claim an exemption from payment of sales and use taxes for the
purchase of taxable items described below or on the attached
order or invoice:

Description of items (or an attached order or invoice) to be
purchased:

I claim this exemption for the following reason:

I understand that I will be liable for payment of Salés.tax which
may become due for failure to comply with the provisions of the

ode: im es cis -~ Ac unici
axin uthorities : U a oul t
Services es e t e e ode:
Special Provisions Relating to Hospital Districts, Emergency
wi opu io f 0 o . Liability for the tax will

be determined by the price paid for the taxable items purchased
or the fair market rental value for the period of time used.

I understand that it is a criminal offense [misdemeanor} to give
an exemption certificate to the seller for taxable items which I
know, at the time of purchase, will be used in a manner other
than that expressed in this certificate (and, upon conviction,
may be fined up to $500 per offense].

Seller:

Street address:

City, state, zip code:

Purchaser’s
signature: Date: Phone:

Title:

This certificate does not require a number to be valid.

Sales and use tax exemption numbers or tax exempt numbers do not
exist.
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This agency hereby certifies that the proposal has been reviewed by legal counssl and found to be within the agency's authority to adopt.
Issued in Austin, Texas, on July 8, 1991.

TRD-9108088 Martin Cherry
Chief, General Law Section
Comptroller of Public Accounts

Earliest possible date of adoption: August 16, 1991
For further information, please call: (512) 4634028

16 TexReg 3936  July 16, 1991  Texas Register o



Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 28. INSURANCE

Part II. Texas Workers’
Compensation
Commission

Chapter 180. Compliance and
Practices-Administrative
Violations and Penalties

* 28 TAC §180.2

The Texas Workers’ Compensation Commis-
sion has withdrawn from consideration for
permanent adoption a proposed new §180.2
which appeared in the April 23, 1991, issue of
the Texas Register (16 TexReg 2276). The
effective date of this withdrawal is July 8,
1991,

Issued in Austin, Texas, on July 8, 1991,

TRD-9108083 Paricia Schnautz
Staff Services Assistant
Texas Workers’
Compensation
Commission
Effective date: July 8, 1991

For further information, please call: (512)
440-3972

¢ ¢ ¢
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date Is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

it an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the

proposal will

be republished with the changes.

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter G. Worker’s Com-
pensation Insurance

Workers’ Compensation Insur-
ance Rate Deviation Filing
Rules

* 28 TAC §3§5.6171-5.6183

The State Board of Insurance adopts new
§§5.6171-5.6183, without changes to the pro-
posed text as published In the January 8,
1991, lssue of the Texas Register (16
TexReg 86).
Sections 5.6171-5.86183 conocem the filing of
tions for downward rate deviations
(rates less than those promuigated by the
State Board of insurance) appficable to work-
ors’ compensation insurance and/or employ-
ors’ fiabity insurance by any insurer
these coverages in the State of Texas. The
new sections are necessary to prescrbe re-
for submission of applications to
the State Board of insurance for deviations as
established by the Insurance Code, Article
5.60(h), effective January 1, 1991,

New §5.6171 sets forth the scope of
$46.6172-6.8183. Section 5.6172 requires
that companies applying to use a deviated
rate must submi Texas Workers’

tion Deviation Application Form WCD-100
which must be accompanied by balance
shests, income statements, and change in
surplus for prescribed periods. New 956173
requires that deviation appiications shall be
fled under oath. Section 5.6174 sets forth
requirements conceming classification, cov-
orage, and percentage of deviations. New
§5.6176 requires that deviations must be uni-

form by class and must apply statewide, un-
loss otherwise

spproved by the board.
Section 5.6176 prescribes that statistical and
financiel information included on a deviation
application shall be taken from the applicant's
moet currently flled Texas Annual Statement
and Insurance ExhbR. Noew §5.6177
requires that an applicant submit specific un-
derwriting information. New §5.6178 de-
scribes statistical reporting requirements in
connection with approval of a deviation. Sec-
tion 5.6179 requires that & deviation applica-
tion be anled by & cover letter in
which the deviation Is justified. Sec-
tion 5.6180 and §5.6181 describe termination
and renewal of deviations. New §5.6182 sets
forth Procedures for approval, revocation, or

suspension of deviations. New §5.6183 de-
scribes the manner In which approved devia-
tions will apply to the promuigated manual
rate.

No comments were recelved regarding adop-
tion of the new sections.

The new sections are adopted under the In-
surance Code, Artide 1.04, which provides
the State Board of insurance with the author-
Ry to adopt rules in accordance with the laws
of this state, and under the insurance Code,
Article 5. 60(h), which provides the board with
the authority to promuligate rules specifying
the forms and requirements for an appfication
for deviation.

This agency. hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-

cy’s legal authority.
lssued In Austin, Texas, on July 5, 1991.

TRD-9108114 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: July 28, 1991
Proposal publication date: January 8, 1991

For further information, please call: (512)
483-6327

¢ ¢ ¢
Part 1I. Texa_s Workers’
Compensation
Commission

Chapter 102. General
Provisions-Practices and
Procedures

¢ 28 TAC $102.5

The Texas Workers' Compensation Commis-
sion adopts new §102.5, conceming the malt-
ing and delivery of notices and written
communications that go to, or come from, the
Texas Workers’ Compensation Commission
and adopt uniform guidefines about the ad-
dresses and persons to whom communica-
tions should be directed, with to the
proposed text as published in the April 16,
1991, Ilssue of the Texas Register (16
TexReg 2183).

The new section requires mailing of docu-
ments to a claimant or claimant's repre-
sentative to the last address supplied by that
claimant or representative. The section fur-
ther provides for filng of documents with a
carrier to the attention of that carrler's Austin
representative, unless another rule provides
for something different. Notices to employers
who have workers’ coverage
must be malled to the address reported by

that employer or to an address identified by
the commission In the absence of such re-
porting; for employers who do not have cov-
erage, the address used will be derived in the
same way as for covered employers. Notices
to heakh care providers and vocational reha-
bilkation services providers are malled to the
last address those persons provide to the
commission. The section further provides that
communications to the commission shouid be
directed to the fieid office managing a claim,
uniess another rule provides for fiing in &
different location. Finally, the section contains
& presumption for "deeming™ a date of receipt
by a party of communications mafled from the
commission, for those documents caling for
a response by a specific date; the date of
receipt is deemed to be five days after the
date of mafling.

No comments elther in favor of or opposed to
the proposed section were adopted. Howev-
or, the commission has deleted references -
made in the proposed section to TWCC
Forms 20 and 5, because the reporting of
coverage information after September 1,
1991, will be to the State Bontdoﬂnwramo,
in accordance with the Texas Workers’ Com-
pensation Act, Articdle 8308-3.27. The com-
mission has also added to “claimant" under
subsection (a) of the adopted section.

The new section is adopted under Texas CMI
Statutes, Article 8308, §2. 09(a), which autho-
rize the commission to adopt rules necessary
to implement and enforce the Texas Workers’
Compensation Act, Article 8303-1.01 et seq.

§102.5. General Rules for Written Commu-
nications to and From the Commission.

(a) All notices and written commu-
nications to the claimant or claimant’s rep-
resentative will be mailed to the last address
supplied by that claimant or representative.

() Unless otherwise specified by
rule, all notices and communications to in-
surance carriers will be sent to the carrier’s
Austin representative as provided by §156:1
of this title (relating to Carrier’s Austin
Representative).

(c) All notices and written commu-
nications to covered employers will be
mailed to the address reported by the em-
ployer or to an address identified by the
commission absent an employer reported-
address.

{d) All notices and written commu-
nications to non-covered employers will be
mailed to the mailing address reported by
the employer or to an address identified by
the commission absent an employer-

reported address.

¢ Adopted Sections
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(e) All notices and written commu-
nications to health care providers will be
mailed to the last address supplied by the
health care provider.

(f) All notices and written commu-
nications to vocational rehabilitation service
providers shall be mailed to the last address
supplied by the vocational service provider.

(8) Unless otherwise specified by
rule, forms, notices, and other written com-
munications required to be filed with the
commission shall be directed to the local
commission -field officc managing the
claim.

) (b) Por purposes of determining the
date of receipt for those notices and other
written communications which require ac-
tion by a date specific after receipt, the
commission shall deem the received date to
be five days after the date mailed.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authoriy,

fssued. in Austin, Texas, on July 8, 1991.

TRD-9108080 Susan M. Kelley
General Counse!
Texas Workers’

Commission
Effective date: July 29, 1991

Proposal publication date: April 16, 1991

For further Information, please cal: (512
440-3973 ¢ /)

¢ ¢ ¢

Chapter 180. Compliance and
Practices-Administrative
Violations and Penalties

e 28 TAC §180.1, §180.3

The Texas Workers’ sation Commls-
slon adopts new §180.1 and §180.3, concem-
Ing implementation by the commission of

TexReg 2276).

The sections are needed to inform the public
of procedures that wil be used to' monitos
compliance with the Act. Proposed §1802 is
being withdrawn by the commission.

New .§180.1 "lists definitions of certain
phrases that are used In the Act and rules;
those definltions are charged person and pat-
bnnofeondud(whlehhsynonymom,hm
saction, with the terms "business
practice” and "matter of practice.”)

dlvblmof_oomplumandpradoasgllaua
insurance carrlers for compliance with the
Act The section makes clear that carmier's
agents and those who are under contract to
the carrier to perform services can be audit-
eod. The review is held at the office of the
company who is audited. Compliance division

will work with the division of medical review
for audit of medical issues. The section de-
scribes the reasonable notice that the compli-
ance division must give a company before R
audits performance. The section requires the
carrier to designate a contact at each daims
handling location, to work with the commis-
sion In order to provide three elements of
information to s reviewer: access to records;
response to inquires; and information about
the carrler's claims handfing and records pro-
cedures. The section further provides that
written results of the review will be given to
the carrier within 10 days after the review is
finished. The carrier may flle a response that
includes how it proposes to correct any defi-
clencies. Copies of both the report and the
response shafl be provided by the complance
division to the State Board of insurance. The
section notes that the division wil bill the
carrier for the review, uniess that carrier is a
govemnmental entity. The carrier must mall or
defiver payment for expenses by a check,
wihin 40 days after the review has been
completed.

Conceming  proposed  §180.1, one
commenter noted that the proposed definition

of participant did not indude employers and
left some confusion about whetho.ry claimants
as opposed to just persons actually recelving
Lonems) would be included. The commission
agreed with the comment; however, it has
boen determinéd to omRt this definkion from

need at this time for defining this term.
The Aliance of American Insurers oom-

comments specifically in favor of the .pro-
posed section were received.

Conocerning  proposed  §180.3,
commenter recommended deletion

cal compliance issues can and wil involve
issues beyond payment, and has deleted the
word "payment” from this subsection.

The sections are adopted under Texas Civil
Statutes, Article 8308, §2.09(a), which autho-
rizes the commission to adopt rules neces-
sary to implement and enforce the Texas
Workers’ Compensation Ad.

$180.1. Definitions. 'The following words
and terms, when used in this chapter, shall
have the following meanings, uniess the
context clearly indicates otherwise. Other
terms such as "willful,” "intentional,” and
"knowingly" shall have the meanings de-
fined by the Texas Penal Code.

Charged person—The person who is
charged with an administrative violation or
wrongful act. As used in these rules,
charged person includes people initially
charged and those found guilty of adminis-
trative violations.

Patterns of conduct-The acts or
omissions of a participant in the workers’

compensation system which are repeated.
This term is synonymous with the terms
"business practice” and "matter of practice.”

§180.3. Performance Review of Insurance
Carriers.

(a) The division of compliance and
practices (the division) shall review and
audit the records of insurance carriers, as
that term is defined by the Texas Workers'
Compensation Act (the Act), §1.03(28), the
carrier’s agents, and those with whom the
carrier has contracted to provide, review, or
monitor services under the Act, for compli-
ance with the Act and rules of the commis-
sion.

(b) The division shall conduct such
performance review at the offices of the
insurance carrier, the carrier’s agents, or
those with whom the carrier has contracted
to provide, review or monitor services un-
der the Act.

(c¢) The division shall coordinate its
reviews with the division of medical review
for medical compliance issues.

(d) The division shall provide rea-
sonable notice in advance of any perfor-
mance review. That notice shall:

(1) be in writing;

(2) be sent at least 10 calendar
days before the review is to be performed;

(3) specify the information that
must be made available;

(4) list the names and phone
numbers of commission staff involved in

the review; and

(5) specify the date, time, loca-
tion, and conditions of the review.

(e) The insurance carrier shall des-
ignate a contact person at each claim han-
dling location to coordinate the review.
That contact person shall:

(1) provide reasonable access to
requested personnel and information;

(2) respond to reasonable needs
of reviewers on-site or to telephone inqui-
ries by reviewers; snd

(3) be familiar with the insar-
snce carrier’s claim handling procedures
and record keeping systems.

() The insurance carrier, upon re-
quest, shall make available for review claim
files as specified by the division.

(g) Written findings of the review
will be provided to the insurance camier at
the time of the review or within 10 days
sfter the review is completed.

(h) The insurance carrier may pre-
pare and file with the division of compli-
ance and practices a management response
to the performance review findings. The
response may include proposed corrective
actions.

16 TexReg 3940  July 16, 1991
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(i) The division shall provide the
State Board of Insurance with a copy of all
performance review findings and the insur-
ance carrier’s response, if any.

(§) Except to a govemmental entity,
the commission shall submit a bill to the
insurance carrier for the actual expenses
associated with the review within 10 days
after the review is completed.

(k) The insurance carxier shall sub-
mit payment by check, made payable to the
order of the commission, for the expenses
within 40 days after the review is complet-
ed. Payment may be delivered in person or
by mail to the commission in Austin.

This agency hereby certities that the rule as
adopted has been reviewed by legal counsel
and found to be a valld exercise of the agen-
cy’s lega!l authority.

lssued in Austin, Texas, on July 8, 1991,

TRD-9108138 Susan M. Kelley
General Counse!
Toxes Workers’

Compensation
Commission
Effective date: July 29, 1991
Proposal pubfication date: April 23, 1991

For further information, please call: (512)
440-3972

¢ ¢ ¢
¢ 28 TAC §§180.4-180.8

The Texas Workers' Compensation Commis-
sion adopts new §§180.4-180.8, concerning
review of employer compliance with the
Texas Workers" Compensation Act (the Act),
Texas Civil Statutes, Article 8308-1.01 et seq;
access to compensation-related records; evi-
deneoofpaumdoonductforpurposesd
assessing administrative penalties; the date
administrative violations are considered to

oceur; and contents and procedures for no--

tices of administrative violation and penalty,
with changes to the proposed text as pub-
lished in the April 30, 1991, issue of the
Toxas Registor (18 TexReg 2418).

The sections clarily the procedures used by
the compliance and practices division and
descrbe how administrative violations are as-
sessed.

New §160.4 sets out the procedures for a
review of an employer's records by the com-
pllance and practices division of the commis-
sion. The section provides that the
commission may conduct a review of the

employer's records and proceduras i written

allegations of noncompliance are received or
¥ findings are developed through internal
monRoring or insurance carrier audits, by the
commiasion. The review may be conducted
at the or's offices, after prior written
notice malled 14 calendar days before the
review; the notice shall specify the date and
time of the review and identify commission
staft Involved. The section requires the em-
ployer to idonﬂyaknowlodgoabhoorﬂaato
assist the commission reviewer in getting in-
formation. The section requires the commis-
sion to provide written to the
employer within 10 days after the review; the
employer may flle a response which shal
identily corrective actions to be taken.

New §180.5 requires a person subject to
monitoring by the commission to provide re-
cords that are requested, and identified, by
the commission. The records must be pro-
duced by the specific date stated in the re-

quest.

New §180.6 defines the occumences of
wrongful acts that will indicate a "pattern of
conduct” of noncompfliance for purposes of
assessing administrative penalties under the
Act. According to the section, a pattern of
conduct can be established in any of three
ways: by the first conviction in court for a
criminal offense that constitutes a violation of
the Act or commission’s rules; by at least
three administrative violations of the same
provision of the Act; or by prohiblted action
following a written warning from the commis-
slon.

New §180.7 states that an administrative ac-
tion is deemed to have occurred on the date
when: a noncompfiant action is taken; or no
action is taken by the date required by the Act
or commission ruie.

New §180.8 sets out the contents of a notice
of administrative violation that will be issued
by the commission when it finds noncompli-
ance with the Act. The notice of violation and
penalty is required by the Act, §10.32. The
section states that the notice will be Issued by
the division of compfiance and practices, and
sent to the charged person. The notice will

briefly state the facts that constitute a viola-
tion, describe the sanction, and/or amount of

penalty assessed, cite the law on which the
violation and penaly are based, and briefly
state the rights Texas Workers’ Compensa-
tion Commission and duties of the charged
person relating to responding to the charge or
requesting a hearing. The notice will aiso
Include information required in hearings rules
under Chapter 145, if any. The section gives
the charged person no ionger than 20 days to
file a written answer to the charge; the an-
swer must either agree with the sanction and
pay the fine, or request a hearing, according
to §145.3 of this title (relating to Requesting a
Hearing). The section provides that fallure to
respond to the notice within 20 days, absent
good cause, is deemed a consent to the
penalty. Finally, the section allows the com-
plance and practices division to postpone
civil penalty action until any possble prosecu-
tion of a criminal offense is completed.

Conceming §180.4, one commenter pro-
posed language to add at the end of subsec-
tion (a) of the section, to establish a threshold
which would trigger the on-site audR of em-
ployer records; the commenter suggested
that the trigger be a finding of a pattern of
conduct in violation of the ndes. The commis-
slon agrees that a trigger should be estab-
fished, but has broadened the suggestion
offered by the commenter, to include written
complaints of non- compllance and internal
findings of the commission developed
through internal monttoring or Insurance car-
rler audits. This is added as the last sentence
to subsection (a) of the section.

The same commenter also noted, as a com-
ment to proposed §160.5, that seven days’
notice of an on-site audk would be unduly
disruptive to the employer, and

changing the notice date set forth iIn
§160.4(c)(2) to 30 days. The commission
agrees with adding more tme, however, Rt
disagreos with the 30 days suggested by the

commenter as too long. The commission has
changed the advance notice requirement to
14 days.

The Texas Association of Business com-
mented against the proposed section. No
comments specifically in favor of the pro-
posed section were received.

Concerning §180.5, one commenter, in re-
sponse to the penalty provision set forth in
subsection (c) of the proposed section, noted
that seven days’ advance notice was insuffi-
clent time for an employer to fully comply.
The commission agrees with giving more
time, and has made this change in adopted
§180.4(c)(2), as noted previously. The com-
mission has reevaluated the legal authority
for creating a penalty in §180.5(c), and has
determined that it will delete the pr

Class D designation in this subsection (c) of
this section.

The Texas Association of Business com-
mented against the proposed section. No
comments specifically in favor of the pro-
posed section were received.

Concemning §180.6, one commenter sug-
gested that subsection (1) of the proposed
section be expanded to include criminal acts
that constituted a violation of provisions of the
Act or rules; not afl penal violations for which
one can be prosecuted are estabfished under
this Act. The commission agrees and has
changed subsection () to delete "established
by this Act” and substitute the language ap-
pearing after the words “criminal act.” An-
other commenter suggested that the
evidence of a pattern of conduat be changed
so that a violation rate in excess of a certain
established percentage of all required acts of
the same be the threshold. The
commenter stated that this would require an
enumeration of the actions to which different
standards would apply, depending upon de-
gree of seriousness. Another commenter also
called for consideration of the seriousness of
the violation as an element in establishing the
finding of a pattem of conduct. The commis-
sion disagrees with amending the rule to do
this, noting that identification of a pattern of
conduct is a different issue from establishing
the appropriate penalty. The seriousness: of
the viofation should be reflected in the penalty
assessed, not in the determination of whether
a pattemn of conduct of non-compliance has
oocurred. The suggested method would re-
quire-much more data collection thag is war-
ranted under the Act.

The Texas Assoclation of Business and Afi-
ance of American Insurers commented
ageinst the pr section. No comments

speckically in favor of the proposed section
were received.

Conceming §180.7, the commission has de-
leted paragraphs (3) and (4) of the proposed
section, In order to remove the “"deeming” by
the compliance and practices division of vio-
lations as part of the finding of non-compliant
pattems of conduct.

No comments in favor ¢f or opposed to pro-
posed §180.7 were received.

Conceming §180.8, two commenters sug-
gested that the fallure to respond to the notice
of violation within 20 days should be coneid-
ered as conset to the penalty or sanction.
The commission agrees, and has added this
as subsection (d) of the adopted section, re-

o Adopted Sections  July 16, 1991
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lettering proposed subsection (d) to (e). Two
commenters noted that the proposed provi-
sion for payment by cashier's check or
money order only was unduly burdensome to
insurance carriers and employers. The com-
mission agrees, and has deleted this require-
meént from subsection (c) of the section,
noting that the issue can be looked at again f
problems with occur in the future.
Another commenter stated that there should
be an option for extension of the 20-day
deadiine for extenuating circumstances. The
commission disagrees; the 20 days’ time
period for requesting a hearing is statutory;
the request for hearing Rself would extend

The Issue of extenuating circum-
stances falls under the Act, §10.34. On its
own motion, the commission deleted the re-

in proposed subsection (a)(2), that

the notice be lasued on a form approved by

the commission.

The Alance of American Insurers, Texas As-
sociation of Business, American insurance
Associstion, and Southwestern Bell Tele-
phone commented against the proposed sec-
tion. No comments spedifically in favor of the
proposed section were received.

The new sections are under Texas
Chivil Statutes, Article 8308, §2. 09{a), which
authorize the commission to adopt rules nec-
essary to implement and enforce the Texas
Workers' Compensation Act.

§180.4. Review of Employer Compliance.
(a) A review of the employer’s

comptiance with the Texas Workers’ Com-

peuunon Act (Act) and rules of the com-
mission may be performed by the dxvmoq
of compliance and pncnces The commis-
sion may conduct a review of the employ-
er's records and to determine
compliance with the Act and these rules, if
written allegations of noncompliance are
developed through intemal meonitoring or
insurance cagrier auditing,

(b) The division may conduct such
review at the offices of the employer.

(c) The division shall provide no-
tice in advance of any review at the offices
of the employer. That notice shall:

(1) be in writing;

(2) bo mailed at least fourteen
calendar days before the review is to be
performed;

(3) specify the information that
must be made available;

(4) list the names and phone

pumbers of commission staff involved in
the review; and

(5) specify the date, time, loca-
tion, and conditions of the review.

(d) The employer shall designate a
contact person to coordinate the review.
That contact person shall:

(1) - provide seasonable access to

- information; -

(2) respond to reasonable needs
of reviewers on-site or to telephone inqui-
ries by reviewers; and

(3) be familiar with the record
keeping system and procedures regarding
claims related information.

(¢) Written findings of the review
will be provided to the employer at the time
of the review or within 10 days after the
review is completed.

(f) The employer may prepare and
file with the division of compliance and
practices a management response to the re-
view findings identifying any proposed cor-
rective actions.

§180.5. Access to Workers' Compensation
Related Records.

(a) Upon written request from the
commission, any person subject to monitor-
ing or review by the commission shall pro-
vide access to all records and information
held by that person related to issues being
reviewed or investigated.

(b) The request will identify the
information or documents to be produced,
and will provide a specific, reasonable date
to produce the information.

§180.6. Eviderice of Patterns of Con-
duct. Por purposes of enforcement of the
portions of the Texas Workers’ Compensa-
tion Act (Act) pertaining to wrongful acts,
administrative violations, and penalties, the
following guidelines apply.

(1) A pattem of conduct is es-
tablished upon the first conviction by a
court for a criminal act that constitutes a
violation of the Act or the rules of the
commission.

(2) A pattemn of conduct may be
established by at least three administrative
violations of the same provision of the Act
or commission rule.

(3) . A pattem of conduct is es-
tablished by a person continuing to engage
in scts after the commission has issued a
written warning of the prohibited nature and
consequences of the act.

§180.7. Date Administrative Violation;
Deemed to Have Occurred. Administra-
tive violations are deemed to have occurred:

(1) on the date a noncompliant
action is taken; or

(2) on the date required by the
Texas Workers’ Compensation Act (Act) or
rale, when no action is taken by the close of
business on that date.

$180.8. Notice of Administrative Violation
and Penalty.
(a) A notice of administrative viola-
tion, and penalty, if any, shall be:
(1) issued by the division of
compliance and practices; and ’

(2) sent to the charged person
as provided by §102.4 and §102.5 of this
title (relating to Filing Documents with
Claimant’s Representative; General Rules
for Written Communications to and from
the Commission).

(b) The notice will provide the
charged person with:

(1) a brief statement of facts
constituting the violation;

(2) the statutory authority under
which the violation has occurred and the
statutory authority for assessing the sanc-
tion;

(3) a description of the sanction,
including the amount of the penalty, if any;

(4) any other information re-
quired by rules under Chapter 145 of this
title (relating to Dispute Resolutions-
Hearings Under the Administrative Proce-
dure and Texas Register Act); and

(5) information of the rights, ob-
ligations, and procedures for the charged
person to file a written answer or request a
hearing.

(c) The charged person must file a
written answer not later than the 20th day
after the date the notice is received. The
answer must either consent to the
sanction, and remit the amount of the penal-

ty, if any, or request a hearing as provided
by §145.3 of this title (relating to Request-
ing a Hearing).

(d) PFailure to respond in 20 days,
sbsent good cause, is deemed consent to the
penalty.

(¢) In an investigation where both
an’ administrative violation and a criminal
prosecution are possible, the division may
postpone action on the administrative viola-
tion until the criminal prosecution is com-

and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on July 8, 1991

TRD-9108084 Susan M. Kelley
General Counsel
Texas Workers'

Commission
Effective date: July 29, 1991
Proposal publication date: Aprll 30, 1991

For further information, please calt: (512)
440-3973

* * ¢
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TITLE 34. PUBLIC FI-
NANCE

Part III. Teacher
Retirement System of
Texas

Chapter 29. Benefits

Service Retirement
e 34 TAC §29.11

The Teacher Retirement System of Texas

(TRS)adeph-nuthogzs 11, with-
to the taxt as

Idnd May 7, 1991, issue of the Texas

Register (18 TexReg 2519).

The changes in the section are adopted to
refloct new actuarial tables by refer-
encoonduaedforoarlyagordmofnmd
retiroment options

ﬂnmﬂnﬂtwﬂnlome'ounaduu-

and thelr beneficiaries using the new tables.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas

has been reviewed by legal
and found to be a vaiid exercise of the agen-

cy's legal authority.
lssued in Austin, Texss, on July 8, 1991,
TRD-9108188

Effective date: Seplember 1, 1991
Proposal publication date: May 7, 1991
For further information, please call: (512)
370-0624
L 2 L g L 2
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part 1. Texas Department
of Human Services
Chapter 29. Purchased Health
Services
Subchapter G. Hospital Ser-
vices
o 40 TAC §29.603, §29. 606

The Texas Department of Human Services
(DHS) adopts amendments to §§20. 603,
29.8068, and 29.1112, conceming authorized
inpetient hospital services, reimbursement

methodology for inpatient hospital services,
and exclusions and limRations, In its Pur-
chased Heakh Services . The amend-
ments are adopted effective July 1, 1991, to
comply with §4604 of the Omnbus Budget
Reconciliation Act of 1990.

Section 4804 requires state Medicald agen-
cles to walve durational imits and dollar imits

§29.603. Authorized Inpatient Hospital Ser-
vices. Inpatient hospital services include
those items and services that are ordinarily
fumished by the hospital for the care and
treatment of inpatients and are provided
under the direction of a physician in a Title
XIX hospital or a Title XVIII or XIX out-
of-state hospital approved for participation.
Except as otherwise specified, and subject
to the qualifications, limitations, and exclu-

sions set forth, benefits are provided for

hospital services set forth as follows when
provided to eligible recipients:

(1) Dumtion of care. Except as
otherwise specified in §29.1125 of this title
(relsting to Organ Tmnspiants), when an
eligible recipient is confined as an inpatient
in a Title XIX hospital, or a Title XVIII or
XIX out-of-state hospital approved for par-
ticipation, the health insuring agent pays for
medically pecessary inpatient hoepital ser-
vices actually furnished to the recipient dur-
ing the first 30 days of each Title XIX spell
of iliness. The Title XIX spell-of-illness
hmMonsuewuvedformedicdlynecel-
sury inpatient services provided to recipi-
ents less then age one (including those
recipients under age one who are admitted
to and remain in a hospital past their first
birthday) in all Title XIX participating hos-
pitals and recipients less than age six in
disproportionate share hospitals as defined
by the department. For purposes of this
waiver, disproportionate share hospitals are
deﬂnedulhoaeboapmhxdenuﬁedbyd:e
department during the previous state fiscal
year as disproportionste share’ hospitals.
The services are subject to the utilization

review requirements of the Texas Medical
Assistance Program.
(2) (No change.)

§29.606. Reimbursement Methodology for
Inpatient Hospital Services.

(a){e) (No change.)
(f) Patient transfers. If a patient is

transferred, the department or its desipee
establishes payment amounts as specified in
paragraphs (1)-(4) of this subsection. If ap-
propriate, the department or its designee
manually reviews transfers for medical ne-
cessity and appropriate payment.

(1) (No change.)

(2) If the patient is transferred to
another hospital, the department or its des-
ignee pays the receiving hospital the total
payment amount of the patient's DRG. The
department or its designee pays the transfer-
ring hospital a DRG per diem. The DRG
per diem is based on the following formuls:

DRQ shan length of stay (qu, X Los

The LOS is the lesser of the
DRG mean LOS, the claim LOS, or 30
days. The 30-dsy factor is not used in estab-
lishing 2 DRG per diem smount for a medi-
cally necessary stay of a recipient less than
age one in & Title XIX participating hospital
or a recipient less than age six in a dispro-
pottionate share hospital as defined by the
department.

(3)(4) (No change.)
(8){(o) (No change.)

p) Day and cost outliers. Bffective
for inpatient hospital services provided on
or sfter July 1, 1991, the department or its
designee pays day or cost outliers for medi-
cally necessiry inpatient services provided
to recipients less than age one in ail Title
XIX participating hospitals and recipients
less than age six in disproportionate share
hospitals, as defined by the department, that
are reimbursed under the prospective pay-
ment system. For purposes of outlier pay-
ment adjustments, disproportionats share
hospitals are defined as those hospitals
identified by the department during the pre-
vious state fiscal year as disproportionate
share hospitals. If an admission qualifies for
both & day and a cost outlier, only the
outlier resulting in the highest payment to
the hospital is paid.

(1»(2) (No change.)

(3) If a recipient less than age
oneisadlmttedtoundrqnunsinahoql(d
past his or her first birthdxy, medically nec-
essiry inpatient days and hospital charges
after the child reaches age one are included
in calculating the amount of any day or cost

outlier payment.
(@) (No change.)

¢ Adopted Sections July 16, 1991
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
fasued in Austin, Texas on July 8, 1991,
TRD-9108101 Nency Murphy
Agency Lialson, Policy and
Document Support
Texas Department of
Humen Services

Effective date: July 1, 1991

For further Information, please cal: (512)
450-3765

* * *

Subchapter L. General Admin-
istration

¢ 40 TAC §29. 1112

The amendments are

adopted under
fi?go‘rdmmmtobom.lulyi

$29.1112. Exclusions and Limitations.
(2) Benefits do not extend to:
(1K19) (No change.)

(20) any medical and remedial

care, services, and supplies provided to a
hospital inpatient by practitioners, provid-
ers, or suppliers after total hospitalizationy
related expenditures under the Texas Medi-
cal Assistance Program reach $200,000 per
recipient, per 12-month benefit period, ex-
cept as specified in §29.1125 of this title
(relating to Organ Transpiants), or except as
otherwise specified by the department as
directed by the department’s board. This
limit does not apply to medically necessary
services provided to an inpatient less than
age one (including inpatients under age one
who are admitted to an remain in a
past their fist birthday). This Limit also
doeonotlpplytophynchn (MD. or D.O.)
nervnceaudeﬁnedin'l"xtle)ﬂxuwumd

ions and state law. For the purposes
of this limit, "12-month benefit period”
means 12 consecutive months beginning
November 1 of each year and ending Octo-
ber 31 of the next year. 'Ihelhmupphuto
hospitalization-related services while the re-
cipient is a hospital inpatient regardless of
where the services are provided; regardiess
of how soon, within the 12-month period,
the limit is reached; and regardiess of how
many hosplhl stays are involved. For the
purposes of this limit, the department’s
agent processes and pays claims, if payable,
in order of receipt.

@1) (No change.)
(®)(d) (No change.)

\

This agency hereby certifies thet the rule as

ed has been reviewed by legal coursel
mdbmdbboavdlduududthoqm—
cy's legal authority,

lssued in Austin, Texas, on July 8, 1991.

TRD-9108102 Nancy Murphy
Agency llalson, Policy and
Document Support

Texaes Department of
Human Services
Effective date: July 1, 1991

For further information, please call: (512)
450-3765

¢ ¢ *

Chapfer 49. Child Protective
Services

Subchapter R. Cost-finding
Methodology for 24-Hour
Child-care Facilities

e 40 TAC §849.1801-49.1806

The Texas Department of Human Services
(DHS) adopts new §§49.1801-49. 1808, con-
ceming child protective services, with
changes to the proposed text as published in
the January 11, 1991, issue of the Texas
Register (16 Toxneg 166).

The new sections are justified because they
help providers better under-stand the cost-
finding methodology in relation to the DHS’s
review of provider cost reports. Consequent-
ly, providers will be better able to respond to
DHS's caiculstions and recommendations of
payment rates.

The new sections will function by establishing
a unfform cost-finding methodology for Child
Protective Services’ 24-hour residential child-
care program.

The department received nine written com-
ments on the proposed amendments during
the 30-day public comment period and an
adiditional 10 oral comments at a public hear-
ing on January 31, 1891. - The commenters
included individuals and representatives - of
the following organizations: the Taxas Assocl-
sffon of Prvate Residential Resources
(TAPRR); the Texas Association of Chilidren’s
Treatment (TACT); the Texas Assoclation ot
Licensed Children's Services (TALCS); the
Texas Association of Exeocutives for Children;
the Cost of Care Committee of the Texas
Heakh and Human Services Coordinating
Councll (THHSCC); and various private child
care providers. A summary of the comments
and the department’s responses follows.

costs (Including private educa-tional costs)
that are not covered by the Texas Education
Agency-or local school district to be induded
as ‘allowable costs.

Thodnpamm\vllalawonlyﬂmom

ﬂomloooh are not reimbursed or pro-
vidodby state agency, county agency, the
local school dsmd,oranythbd-panypayo(

pearty payor will be allowable for facliities who
. Ndren In emergency sheoRers and
chidren who must attend an on-faclity school

%

view, and Dismissal (ARD) Committee. The
excludes from is rate of payment
all educationa costs incurred by faciiities that
educate children for whom no ARD determi-
nation (based on heakh, safety, and quality of
services reasons) has been made.

Several commenters stated that fundraising
and promotional activities are necessary for
their operations. They further stated that they
must raise funds to make up the difference
between the calculated rate and the actual
rate paid. These commenters want to Include
fundraising and promotional activitles as al-
lowable costs.

The department disagrees with these com-
ments. Revenues generated from fund-
ralsing and promotional activities should
cover any cost incurred during these activi-
ties. The department does not allow
fundraising and promotional -costs because
they do not directly relate to the provision of
child care services for which the department
has contracted. The department maintains
that fund-ralsing, promotional, and public re-
lations expenses are unaffowable costs and
will continue to capture these costs on the
cost report for statistical purposes.

her commenter stated that entertainment
ses should be allowable costs because
every organization has business entertain-
ment expenses.
The department disagrees with this comment
and feels that business enter-tainment ex-
penses, especiafly those for promotional ac-
tivities, do not specifically relate to provkling
services to children in 24-hour child care fa-
cifities. Entertainment expenses reported as
an employee benefit, however, are consid-
ered aftowable costs.

Other commenters stated that advertising,
other than educational pamphiets, Is neces-
sary to educate the public and state agency
staff about 24-hour chiid care faclities and
the services that they provide.

Again, the department disagrees with these
comments. Advertising to increase occu-
pancy is not directly related to the provision of
child care services and ts not required by the
department for placement of chikdren who are
in ts conservatorship. The department does,
however, allow advertising costs to recrult
employeses, and pamphiets or brochures pub-
fished to meet statutory or regulatory require-
ments or to inform the pubiic about the
provider's 24-hour child care program.

Several commenters wanted all medical and
dental costs that are not covered by Medicaid
to be included as aliowable costs.

The department is aflowing medical and den-
tal costs that remain after providers have first
accessed all third-party payors. Third-party
payors include but are not imited to, Medic-
aid, early perlodic screening, diagnosis, and
treatment (EPSDT) Medicaid, parents, insur-
ance, and county reimbursements. An expen-
ditere that is, not considered medically
necessary, but has been deter-mined by a
physician as necessary for the emotional welt
being of the child, must be preapproved by
department staff before the eéxpenditure Is
alowed.

Commenters stated that the value of in-kind
donations should be included in the depart-
ment's rate of payment. Commenters fek that
without in-kind donations they would have to
Incur the cost of purchasing or replacing the
donated ltems.

The department changed the appropriate
sections to indude only the vale of in-kind
donated and donated transportation

equipment, | the depreciation and
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amortization of the value of the donations, as
allowable costs. Adequate documentation
must be provided if the value of these in-kind
donations is to be allowed.

Two commenters wanted the cost of thera-
peutic interventlons for children at Level il
included as an allowable cost.

The department maintains that the cost of
therapeutic interventions for children at Level
Il Is an unaflowable cost. The department will,
however, reexamine this issue at a future
date.

Several commenters contended that contribu-
tions to seff-insurance funds that do not rep-
resent payments on current Rablities should
be Included as allowable costs.

Contrbutions to a self-insurance fund do not
represent actual expenditures for costs in-
curred. The department disagrees with allow-
ing costs based on expected or potential
Rabiiies for which an actual amount is un-
known. The cost-finding methodology does
allow for the costs of insurance promlums
and actual paid ciaims.

One commenter requested that the depart-
ment modiy the method by which a provid-
er's occupancy level is calculated. The
commenter stated that this request was just-
fled because facifities have different levels of
care.

A median occupancy level is chosen for each
lovel of care from the fac-ties that deliver
care at that level of care. However, before the
department adjusts a provider's administra-
tion, tr: , and buliding expenses by
level of care, faciiities are placed In groups by
thelr lowest and highest leveis of care. Facii-
ties that fall Into each group wil have their
adminis-tration, tr. , and buliding
expenses adjusted if those facliities have an

occupancy level below the median occupancy
rate.

One commenter stated that alowances for
bad debts should be an allowable coet.

The department disagrees with this comment
because bad debts are a reduc-ton in reve-
nues that could not be recovered. Bad debts
do not represent an additional cost to care for
a child. Even though the revenue may not be

recovered from parents or governmental

agencies, the cost to care for a chiid Is an
aflowable cost.

One commenter stated that corporate head-
quarters expenses that are not divectly re-
lated to providing services or supplies to
support the normal operations and child-care
services of a 24-hour child care facility should
be allowed. He comtended that these ex-
penses should be aflowed because there are
many corporate functions that are indivectly
rolated to program support.

The department disagrees with this comment.
The department has contracted for child care
sorvices and must therefore restrict its cost
determination to those activities that are as-
sociated with and directly related to providing
child care services.. For an expense to be
necessary, R must meet several conditions as
specified in §49.1803(B) and (C). Two of
those conditions are: the cost must not be
used for personal or other activities that are
not specfficaly related to the provision of
child-care services In a 24-hour child care
faciy; and the cost must not be eliminated ¥

its efimination adversely affects the health,
safety, or wellare of chiidren in the fadifity.

Another commenter stated that discounts
granted by the provider should be allowed
because discounted fees to parents and gov-
ernmental agencies aid the state in maximiz-
ing its resources.

The department disagrees with this comment;
however, the departmert has changed the
wording of the original proposed paragraph.
In §49.1805(9), the word "by" now reads "o.”
The amended paragraph now reads “Dis-
counts for administrative reasons; courtesy,
cash, trade and quantity discounts; rebates;
and any other discounts granted to the pro-
vider.” The cost of an Rem, less any discount
taken, represents the actual amount ex-
pended by the facdiity on an Rem and is con-
sidered an aflowable cost. Please note that
§49.1805(9) was §49. 1805(8) in the pro-
posed sections. Paragraphs are renumbered
to include additional information that resulted
from public comment.

Two commenters proposed that dues and
fees for membership In organizations whose
primary purposes are not spedifically related
to services for which the department has con-
tracted should be allowed if these organiza-
tional affilia-ions are reasonable and
function-related. !

The department disagrees with this comment
and belloves that if dues for membership are
to be affowed, the purposes of the organiza-
tion must be related to providing services to
children in 24-hour child care facilities.

A commenter stated that expenses that are
not the legal obligation of the provider should

the child for whom there is no legally respon-
shle party.

The legal obligation referenced in
§49.1805(12) does not refer to the legal obil-
gation for the care of the child but rather the
fegal obligation to pay for afflowable costs
incurred by the provider. No change in the

maybodohyod These de-

ums for e insurance in which the beneficiary
is the provider organization should be consid-
ored as allowable costs, uni¢ss Me insurance
Is required in a loan agreement related to
chid care. The commerter belleved that
these premiums should be allowed because
these policies are frequently used In develop-
ing endowments for the organikza-tion.

fundralsing. The investment of excess funds
with the expectation of future retum is not
directly related to the costs of providing child
care services. As stated earller, fundraising
and promotional activities that are not directly
related to the provision of child care services
for which the departmernt has contracted are
considered as unallowable costs. Payment of
Ife insurance premiums is considered an al-
lowable cost ¥ payment is an employee bene-
fit and i #t s made by a fachity in which the
employee’s relative or designee is the benefi-
clary.

A commenter stated that several cost catego-
ries that are not related to the defivery of
services for which the’department has con-
tracted should be considered as alowable
costs. The commenter included the following
costs: premiums for insuring tems of unal-
lowable cost; interest expense on loans for
assets not related to the dellvery of services;
rental or lease expenses on ftems not related
to the dellvery of services; and vehicles used
for purposes other than the dellvery of child
care services.

The department has contracted for ¢hild care
services and must therefore restrict its cost
determination to those activities that are as-
sociated with and are directly related to pro-
viding child care services. As stated earlier,
theoostmustnotboforporsonaloroher
activiies that are not spedifical-ly related to
the provision of child-care services in a
24-hour child care faciity. Also i efiminated,
the cost must adversely affect the health,
safety, or welfare of children in the faciity.

One commenter stated that fees related to
the preparation of income taxes should be an
allowable cost.

The department concurs with this comment
and has removed the fees related to the
preparation of income taxes as an unallow-
able cost.

One commenter stated that componsaﬂon for
only those staff who provide direct services to
residents omits support staff who provide
other services necessary to complement an
array of services as well as a quality care
delivery system.

The department concurs ‘with this comment
and has amended §49.1804 to include sup-
port staff.

Onocomenbrshtodﬂ'tdboaahdtmvol

expenses of a corporation, association, or
board of directos should ba allowable costs.

ARhough the work of the board of directors at
any faclty is important, the services they
provide do not directly relate to the dellvery of
sorvices to the children. The department
mnmmmﬂn“oocumumnowﬂr

Ammmwodhthxupddmdo—
thnddoouldboalowaNooooh

Taxeolovhdonnadsrelabdbtheddlv«y
of services for child care are consklered o
lowable costs. it the donated land Is not used
to dellver services to chikiren, the taxes on
that fand would be unallowable costs.

in addition to changes made as a result of

public comment, the department initiated edi-
twwbmwmmm
gusge.

Thomm-nudoptodmhm-
man Resources Code, Thie 2, Chapter 22,

o Adopted Sections July 18, 1991

16 TexReg 3945



which authorizes the department to adminis-
ter public assistance programs, and Chapter
41, which authorizes the department to en-
force laws for the protection of children.

§49.1801. Cost Reporting. Agencies that
countract with the Texas Department of Hu-
man Services (DHS) to provide 24-hour,
residential childcare services must submit
financial and statistical information accord-
ing to the requirements specified in this
subchapter. Providers must report this
informa-tion on cost-reporting forms ap-
proved by DHS. The cost report must cover
all of the provider’s activities during the
previous fiscal year unless DHS, at its own
discretion, requires a provider to submit a
cost report covering selected activities or
covering another time period.

(1) Who must file a cost report.
Every 24-hour residential child-care pro-
vider that directly or indirectly receives
payment from DHS for services to children
whom DHS has placed with the provider
must submit a cost report. The provider
must submit a separate cost report for each
scparately licensed facility that the provider
operates. If two or more facilities share a
license, but function as separate and distinct
facilities, each of them must submit a cost
report that covers its own revenues, ex-
penses, and statistics.

(2) Cost report due date. Unless
DHS specifies otherwise, providers must
submit cost reports within 90 days after
receiving cost-reporting forms from DHS.

(3) Extension of due date. When
circumstances that a provider cannot rea-
sonably be expected to control prevent the
provider from submitting a cost repont
within 90 days as specified in paragraph (2)
of this section, DHS may extend the due
date for 30 days. The provider must request
the extension in writing before the due date,
and DHS must respond to the request
within 10 workdays after receiving it.

(4) Cost-report supplements. To
obtain additional financial and statistical in-
formation that does not appear in a provid-
er's regular cost report, DHS has the
authority to require the provider to submit a
cost-report supplement. The provider must
submit the supplement by the due date
specified by DHS.

(5) Vendor hold. If a provider
fails to file a cost report or cost-report
supplement by the due date or according to
the other requirements specified in this
subchapter, DHS has the authority to insti-
tute a vendor hold and withhold payments
from the provider until the provider submits
an acceptable cost report. A provider’s fail-
ure to submit a cost report after DHS has
placed the provider on vendor hold may
result in nonrenewal or cancellation of the
provider’s contract with DHS. Whea a pro-
vider is on vendor hold, DHS does not
extend the due date for receipt of the pro-
vider’s cost report.

(6)  Accounting requirements.
Except for governmental institutions oper-
ated on the cash method of accounting,
providers must ensure that the financial and
statistical information submitted in their
cost reports is based on the accrual method
of accounting. Bach provider's treatment of
financial and statistical data must reflect the
application of generally accepted account-
ing principles (GAAP) approved by the
American Institute of Certified Public Ac-
countants (AICPA) . For purposes of cost
reporting, however, the requirements of this
subchapter take precedence over the
AICPA’s GAAP and any other authority’s
accounting requirements, including Intemal
Revenue Service requirements.

(7) Methods of allocation. Pro-
viders must use reasonable methods of cost
allocation when they allocate costs. If DHS
considers a provider’s method of allocation
unreasonable, DHS adjusts the allocated
costs. Providers must keep work papers
supporting their cost allocations.

(8) Cenrtification. Providers must
complete the certification page of their cost

reports to certify that the reports are accu-
rate.

(9) Review of cost reports. DHS
conducts a desk review of each cost report
to ensure that the financial and statistical
information presented in the report con-
forms to all applicable requirements, includ-
ing the requirements of this subchapter. The
desk review verifies that the cost report:

(A) displays financial and
statistical information in the format required
by DHS;

(B) reports expenses in con-
formity with the lists of allowable and unal-
lowable costs in §§49.1804-49.1806 of this
title (relating to Allowable Costs; Unallow-
sble Costs; and Costs Not Included in Rec-
ommended Payment Rates); and

(C) follows GAAP except as
specified in paragraph (6) of this section or
in the lists of allowsble and unallowsble
costs in §§49.1804-49.1806 of this title (re-
lating to Allowable Costs; Unallowable
Costs; and Costs Not Included in Recom-
mended Payment Rates).

(10) Requests for additional in-
formation. If a cost report fails to conform
to applicable requirements as specified in
paragraph (9) of this section, DHS returns
the report to the provider for correction.
DHS also has the suthority to require pro-
viders to supply additional information to
substantiate the information provided in the
cost report.

(11) On-site audits. DHS per-
forms a sufficient number of on-site audits
each year to ensure the fiscal integrity of
the 24-hour child-care services program.
DHS determines the frequency and nature

of on-site audits, and the number of audits
performed each year may vary. To maxi-
mize the number of audited cost reports
available for use in projecting costs, DHS
arranges as many on-site audits as possible.

(12) Notification of exclusions
and adjustments. DHS gives providers writ-
ten notification of exclusions and adjust-
ments of reported expenses made during
desk reviews and on-site audits of cost re-
ports.

(13) Reviews of exclusions and
adjustments. When a provider disputes a
DHS exclusion or adjustment of a reported
expense, the provider may request an infor-
mal review of DHS's disallowance. On re-
ceipt of the provider's request, DHS
reimbursement and audit staff meet with the
provider and review the action taken.

(14) Access to records. Each
provider and each provider's designated
agents must give DHS access to any and all
records necessary to verify information sub-
mitted to DHS on cost reports, including
records that pertain to related-party transac-
tions or other business activities engaged in
by the provider. If a provider does not allow
DHS to inspect pertinent records within 30
days after DHS sends the provider written
notice, DHS places the provider on vendor
hold and withholds payments until the pro-
vider gives DHS access to the records. DHS
has the authority to cancel the provider’s
contract if the provider continues to deny
DHS access.

(15) Maintaining records. Pro-
viders must ensure that all records pertinent
to services rendered under their contracts
with DHS are accurate and sufficiently de-
tailed to support the financial and statistical
information contained in their cost reports.
As specified in §69.202 of this title (relating
to Contractors’ Records), providers must
retain these records for at least three years
and 90 days after the end of the contract
period.

(16) Failure to muaintain ade-
quate records. If DHS discovers that a pro-
vider has failed to maintain adequate
records as specified in paragraph (15) of
this section, DHS notifies the provider of
the deficiencies in the provider's record
keeping and gives the provider 90 days to
correct them. DHS has the authority to can-
cel the provider's contract if the provider
fails to correct the deficiencies within 90
days after the date of DHS’s notification.

§49.1802. Costfinding Analysis.

(a) The Texas Board of Humen
Services establishes the Texas Department
of Human Services’ (DHS's) payment rates
for 24-hour, residential child-care facilities
after considering rate recommendations de-
veloped by DHS according to the provi-
sions of this subchapter. To develop mte
recommendations for board consideration,
DHS analyzes the information submitted in
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provider cost reports and related documen-
tation in the following ways.

(1) DHS excludes the expenses
specified in §49.1805 and §49.1806 of this
title (relating to Unallowsble Costs and
Costs Not Included in Recommended Pay-
ment Rates).

(2) DHS reduces reported costs
by the amount of federal revenue
including revenue from the United States
Department of Agriculture (USDA).

(3) DHS groups allowable costs
into the following cost areas:

(A)  administration;
(B) routine daily service;
(C) dietary services;

. (D) therapeutic services;

(B) building and transporta-
tion;

(F) medical and dental ser-

vices; and

(G) educational services.

(4) When a provider's occu-
pancy rate for a given level of care falls
below the median occupancy rate for that
fevel of care, DHS adjusts the provider's
administration, transportation, donated
trarsportation, building, donated building,
educational b\uldmg, and donated educa-
tional building expenses to reflect the per
diem costa of operating at the median occu-
pancy rate for that level of care.

(5) DHS includes therapy costs

in its recommended payment rates for Lev--

els of Care IIl through VI and for emer-
gency shelters.

(6) DHS projects allowsble ex-
penses in each cost area for the period
between cach provider's reporting period
and the mext rate period. Unless a more
sppropriate economic adjuster is i
DHS uses the Implicit Price Deflator-
Personal Consumption Expenditures index
to calculate these projected expenses.

() DHS uses the following
methodology to recommend payment rates
for consideration by the Texas Board of
Human Services. For each level of care,
DHS:

(A) adds - each provider's

3 allowable costs in all of the cost

areas specified in paragraph (3(A)(G) of

this subsection in order to obtsin a pro-
jected cost total for each provider;

(B) ranks the projected cost
totals of all providers from low to high; and

(©) determines the median
projected cost total. For each level of care,
the median projected cost total is the rec-
ommended payment rate.

(b) The Texas Board of Human
Services establishes DHS payment rates for
24-hour child-care facilities in an open
meeting after considering pertinent financial
and statistical information, DHS rate recom-
mendations, the provisions of this
subchapter, and public testimony. The
board secks to ensure that the payment rates
it establishes are within DHS’s budget.
DHS’s payment sates are not allowed to
exceed the Texas Health and Human Ser-
vices Coordinating Council’s standard rec-
ommended rates for 24-hour child-care
facilities.

§49.1803. Definition of Allowable and Un-
allowable Costs.

(a) Genernl information. The
Texas ent of Human Services
(DHS) defines allowable and unallowable
costs in order to identify the reasonable
expenses that an efficient and economical
provider must incur to provide the 24-hour
child-care services specified in the provid-
er’s contract with DHS. The primary objec-
tive of DHS’s cost-reporting system is to
determine fair and reasonable reimburse-
ment rates for these providers. To achieve
this objective, DHS compiles a nate base
that includes, to the extent possibie, only
informa-tion about allowable costs. When
DHS classifies a particular type of expense
as unallowsble, the classification means
only that DHS will not include the expense
in the rate base because the department
does not consider the expease reasonable
and necessary to provide comtracted ser-
vices. The classification does not mean that
individual providers muist not make these
expenditures.

(b) Definitions. The following
words and terms, when used in this sub-
chapter, shall have the following meanings,
unless the context clearly indicates other-

(1) Allowsble costs are ex-
penses that are reasonsble and necessary in
the normal conduct of operations relating to
child-care services in a 24-hour, residential
child-care facility. To the extent possible,
DHS includes only allowable costs in the
rate base. The key terms in this definition
and in the definition of unallowable costs
are further explained as follows.

(A) Reasonable refers to the
smount d. An amount is reason-
sble if it does not exceed the cost that a
prudent business operator seeking to con-
tain costs would incur.

(B) Necessary refers to the
relationship of the cost to the provision of

child-care services. A cost is necessary if it
is usual and customary in the operation of a
24-hour child-care facility, and if it satisfies
all of the following conditions:

(i) the cost is not listed as
an unallowable cost in §49.1805 and
§49.1806 of this title (relating to Unallow-
able Costs and Costs Not Included in Rec-
ommended Payment Rates);

(ii) the cost is not unal-
lowable under other federal, state, or local
laws or regulations;

(iii) the cost is not for
personal or other activities that are not spe-
cifically related to the provision of child-
care services in a.24-hour child-care facili-
ty;

(iv) the cost bears a sig-
nificant relationship to the provision of
24-hour child-care services. DHS considers
the  relationship significant if eliminating
the expenditure would adversely affect the
health, safety, or welfare of children in the
facility; and

(v) the cost is incurred in
the purchase of materials, supplies, or ser-
vices provided directly to the children or
staff of individual 24-hour child-care facili-
ties in the conduct of normal operations
relating to child-care services.

(C©)  Expenses incurred in the
nomal conduct of operations relating to
24-hour child-care services include, but are
not limited to, the following types of special
expenses:

(i) expenses for facilities,
materials, supplies, and services. The allow-
able portion of expenses for facilities, mate-
riels, supplies, and services that are used
both for providing 24-hour child-care ser-
vices and for other purposes. Whenever oth-
erwise allowable costs can be attributed
partially to personal or other business inter-
ests and partially to child-care services, the
porttion attributed to child-care services may
beaﬂowedonapmnubuulfﬂ:eumibn-
tion is well-documented;

(i) expenses in related-
party transactions. In related-party transec-
tions. the allowsble cost to the 24-hour
child-care facility is the cost to the related
party. Allowable costs in related-party
transactions arc limited to the lesser of the
actual purchase price paid by the related
pasty or the usual and customary charge for
comparable goods or services. Two or more
individuals or organizations constitute re-
lated paxtes whenever they are affiliated or
associated in a manner that entails some
degree of legal control or practical influ-
ence of one over the other. The affiliation
or association may be based on common
owneruhxp past or present mutual interests
in child—care or other types of enterprises,
or family ties. Allowable costs that result
from arm’s-length transactions mvolvmg
unrelated parties are not affected by the
provisions of this clause.
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(2) Third-party payors are reim-
bursement sources other than the provider,
including county agencies, parents, insur-
ance, and state or federal agencies.

(3) Unallowable costs are ex-
penises that are not reasonable and necés-
sary in the normal conduct of operations
relating to child-care services in a 24-hour,
residential child-care facility. To the extent
possible, DHS does not include unallowable
costs in the rate base. - '

§49.1804. Allowable Costs. The following
list of allowable costs is designed to func-
tion as a general guide and to clerify certain
key expense arcas. The list is not compre-
hensive, and the sbsence of a particular cost
does not necessarily mean that the cost is
not allowable:

(1) compensstion of 24-hour
child-care facility employees. "This cost in-
cludes compensation only of those employ-
ees who provide services directly to the
residents or staff of a 24-hour child-care

relating to resident care. Compensation in-
cludes the following elements: -

(A) wages and salaries. This
includes deferred compensation, overtime
pey, incentive pay and bonuses, and any
other monies subjoct to withholding taxes
snd Federal Insrance Contributions Act
(FICA) deductions;

(B) payroll taxes and insur-
ance. This includes FICA and other social
securty contributions, unemployment com-
pensation insurance, and workers' compen-
sation insurance;

. (C) employee benefits. This
includes qnplo??r-”id bealth, life, acci-

. meals pro-
vided to employees as a part of the employ-
ment m; :

consultants who provide direct services to
regidents or staff of a 24-hour child-care
facility; ' ' e

(3) routine child-care expenses.
This includes expenses for recteational fees
and supplies, clqth’mg expenses that are aét
covered by s third-paty payor, allowances
(except for amom:ll paid from. a.child’s
trust fund), personal-care supplies, layndry,
linen, housekeeping, personal educational
supplies, and gifts for children; .

(4) dietary services expenses.
This includes expenses for ‘food, food-
related supplies, kitchen equipment, and de-
preciation of kitchen equipment; -

(5) therspy expenses. This in-
cludes the cost and depreciation of supplies
for therapy:

(6) central-office overhead ex-
penses. A facility may use an indirect rate
that has been approved by the federal gov-
emment to allocate these expenses. If a
facility does not have an approved indirect
rate, it must develop a reasonable method of
allocation;

(7) building, equipment, and ca-
pital expenses. This includes expenses for
the rental, lcase, and depreciation of build-
ings and equipment, land and leasehold im-
provements, taxes, insurance, utilities,
maintenance, and interest:

(A) deprediation and amorti-
zation expense. Property owned by the pro-
vider, and improvements to owned, leased,
or rented property valued at more than $500
at the time of purchase, must be depreciated
or amortized using the straight-line method.
The minimum useful lives to be assigned to
depreciable property are as follows:

(i) buildings: 30 years,
with a minimum salvage value of 10% or a
use-fee formula specified by Texas Depart-
ment of Human Services (DHS) based on
an approved appraisal;

(i) building equipment,
buildings and grounds improvements and
repairs, furniture and appliances, and power
equipment and tools used for buildings and
grounds maintenance: minimum schedules
consistent with Estimated Useful Lives of
Depreciable Hospital Assets, published by
the American Hospital Association; and

(iii) transportation equip-
ment used for the transport of residents or
of materials and supplies utilized by the
24-hour child-care facility: 2 minimum of
three years for passenger automobiles; five
years for light trucks and vans; and seven
years for buses, with a minimum salvage
value of 10%;

(B) rental and lease expense.
Reatal and Iease expense paid to a related
party is limited: to the lower of the cost to
the related party or organization; or the cost
to the provider; or the price of comparable
services, facilities, or supplics purchased in
an srm’s-length transaction. This includes
rental and lease expenses for buildings,
transportation equipment, building equip-
ment, fumiture, and so forth;

(C) interest expensc. Interest
expense is allowable on loans for the acqui-
sition of allowable items, subject to all of
the requirements governing allowable costs
and to the following - additional require-
ments:

(i) the loan must be evi-
denced in writing; and
(ii) the loan must be

made in the name of the provider as maker
or co-maker of the note;

(D) interest expense on
related-party loans. Interest expense on
related-party loans is limited to the lesser
of:

(i) the interest expense to
the provider, which is the expense to the
related party; or

(ii) the prevailing national
average prime interest rate during the year
in which the loan contract is concluded, as
the rate is reported by the United State
Department of Commerce’s Bureau of Eco-
nomic Analysis in the Survey of Current
Business and the Business Conditions Di-

gest;

(E) tax expense. This in-
cludes ad valorem taxes, real and personal
property taxes, motor vehicle registration
fees, sales taxes, Texas corporate franchise
taxes, and organization filing fees;

(F) insurance e se. This
includes expeanses for building, grounds,
and contents insurance; facility fire and ca-
sualty insurance; professional liability and
malpractice insurance; and transportation-
equipment insurance;

(G) utilities expense. This in-
cludes expenses for natural gas, electricity,
water, waste water, garbage collection, and
telephone service;

(8) client transportation ex-
penses. These expenses are limited to costs
directly related to providing transportation
for 24-hour child-care residents. They in-
clude rental, lease, and contract costs for
transportation equipment; deprecistion; pur-
chased transportation; and operiting and '
maintenance costs. Mileage is allowed
when:

(A) adequately documented;

(B) related to the delivery of
services for which DHS has contracted; and

(C) the cost per mile does
not exceed the current reimbursement rate
set by the legisiature for state employee
travel;

(9) business and professional as-
sociation dues. This expense is limited to
dues for associations primarily devoted to
child care;

(10) outside training expenses.
These expenses are limited to the direct
costs of training personnel who provide di-
rect child-care services to the facility’s resi-
dents. Direct costs of training - include
expenses for transportation, meals, lodging,
and tuition and registration fees. The train-
ing must:

“(A) take place in the conti-
nental United States; and
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(B) relate directly and pri-
marily to child care;

(11) expenses for nonprescrip-
tion drugs and medical supplies that do not
have to be administered by medically
trained personnel;

(12) expenses for prescription
medications. Expenses for prescription
medications not covered by Medicaid, early
and periodic screening, diagnosis, and treat-
ment (EPSDT) Medicaid, or paid by county
reimbursements, parents, insurance, or any
other third-party payor,

(13) expenses for providing
24-hour on-call services. Expenses for pro-
viding 24-hour on-call medical, psychiatric,
and nursing services for clients in Levels of
Care V and VI These arc the expenses
associated with a plan, agreement, or con-
tract to provide 24-hour on-call medical,
psychiatric, and nursing services for clients
in Levels of Care V and VL These expenses
exclude the actual costs of treatment and all
costs paid by third-party payors;

(14) medical and dental ex-
penses. Allowable medical end dental ex-
penses are those that are considered
medically necessary (not cosmetic) and that
are not covered by Medicaid, EPSDT Med-
icaid, or paid by county reimbursements,
parents, insurance, or any other third-party
payor. Medically necessary refers to the
need for medical services in an amount and
frequency sufficient, according to accepted
standards of medical practice, to preserve
health and life and to prevent future impair-
ment. Prior approval by the department is
necessary for those medical and dental ex-
penses that are not considered medically
necessary but have been determined by a
physician (M.D., D. O., or psychiatrist) as
necessary for the emotional well being of
the child;

(15) the value of in-kind dona-
tions, The value of in-kind donations in-
cludes only the ion of the value of
donated buildings and donated vehicles
used exclusively for the provision of
24-hour child care services. The historical
cost used to depreciate buildings must be
consistent with an appraisal by an inde-
pendent  third-party  appraiser
documented historical cost to the donor.

The historical cost used to depreciate vehi- -

cles must be consistent with the National
Automobile Dealer’s Association (NADA)
fistings or the documented historical cost to
paragraph (7X(A) of this section;

(16) educational expenses. Al-
jowable educational expenscs are those that
are not reimbursed or provided by a state
agency, county agency, the local school dis-
trict, or any other third-party payor. Allow-
sbie expenses include:

(A) educationel expenses for
facilities that provide educational services
to children who reside in emergency shel-
ters and children who must attend an on-

or. the

facility educational program due to health,
safety, and quality of services reasons as
determined by the local school district’s
Admission, Review, and Dismissal (ARD)
Committee. A copy of the Jocal school dis-
trict’s document describing the ARD deci-
sion must be included in the child’s record
and maintained at the on-facility school.
These education expenses include:

(i) textbooks snd salary
costs for teachers and teachers’ aides that
are in excess of the district’s Texas Educa-
tion Agency (TEA) allocation for which the
local school district bills the facility. The
excess costs must be determined necessary
by the ARD Committee and documented in
the student’s individual educational plan
(IEP).

(ii) expenses for the rent-
al, lease, and depreciation of buildings and
equipment used to provide educational ser-
vices, as well as related utility, insurance,
tax, and maintenance expenses, including
compensation of staff for facility mainte-
nance. These expenses include the costs of
buildings and equipment in buildings or
spaces within a building that are used for
both educational and noneducational pur-
poses. When a building or a space within a
building is used for both educational and
noneducational purposes, the portion of
building and equipment expenses directly
related to providing educational services in
that building or space is allowed on a pro
rate basis. The provider must clearly docu-
ment the proportion of use for edncational
purposes.

(iii) teaching aid supplies;

(B) course enrollment and
testing fees for obtaining a general equiva-
lency diploma;

(C) educational enrichment
expenses not paid for by a state agency,
county agency, the local school district, fos-

terpmnmﬁion&chﬂdwfmg

boards, parents, or other similar

payors. Allowabje educational earichment
expenses are those expenses that would nor-
mally be paid for by the parents of a child
and are directly related to school-sponsored
events. Allowable - educational enrichment
expenses include tutors, class rings, cheer-
leader uniforms, and other similar items
used for extra-curricular activities related to
school-sponsared events;

(D) expenses for vocational
or farm programs that are not part of the
structured educational program, less any
revenue eamed by the facility from those
programs.

$49.1805. Unallowable Costs. The follow-
ing list is designed to function as.a general
guide to the types of unaliowable costs fre-
quently included in cost reports. The list is

not comprehensive, and the absence of a
particular cost does not necessarily mean
that the cost is allowable:

(1)  advertising expenses. Ad-
vertising expenses are unellowable. Howev-
er, the Texas Department of Human
Services (DHS) treats the following .ex-
penses as allowable exceptions: advertise-
ments to recruit employees, yellow-page
listings that require no more than one
column-inch of page space, and pam-phlets
or brochures published to meet statutory or
regulatory requirements or to inform the
public about the provider’s 24-hour child-

care program;
(2) allowances for bad debts,
and other similar accounts;

(3) business expenses and ex-

_ penses for activities unrelated to providing

the 24-hour services for whxch DHS has
contracted;

(4) political and chantable con-
tributions;

(5) corporate headquarters -ex-
penses that are not directly related to 'pro-
viding services or supplies to support the
nomnal operations and child-care services of
a 24-hour child-care facility;

(6) depreciation expenscs that
are not based on the straight-line method of
depreciation as specified in §49.1804(7)(A)
of this title (relating to Allowable Costs);

(7) building depreciation ex-
penses based on less than a 30-year life as
specified in §49.1804(7XAXi) of this mle
(relating to Allowable Costs);

(8) wvehicle depzemuﬁon ex-.
penses based on less than the life of the
vehicle as specified in §49.1804(7)(A)(i)
of this title (relating to Allowable Costs):

(9) discounts for administrative
reasons; courtesy, cash, trade, and quantity
discounts; rebates; and any other discounts
granted to the provider;

(10) dues and fees for member-
ship in orgenizations whose primary pur-

are not related to the services for
which DHS has contracted;

(11) entertainment expenses, eX-
cept for entertainment reported as an em-
ployee benefit;

(12) expénaes that are. not the
legal obligation of the provider,

(13) fees and travel expenses for
the corporation or association boud of di-
rectors;

(14) partnership or igoxmﬁon
filing fees;

(15). fines and other penalties for
violstions of statutes or ordinances; penal-
ties for late payment of taxes,. utilities,
mortgages, or loans; and other similar pen-

44 .
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(16) fnnchisewfees;
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(17) premiums for life insurance
in which the beneficiary is the provider
organization, unless life insurance is re-
quired in a loan agreement related to child
care;

(18) contributions to  self-
insurance funds that do not represent pay-
ments on current liabilities;

(19) premiums for
items of unallowable cost;

insuring

(20) interest expenses on loans
for assets not related to the delivery of
services for which DHS has contracted. In
general, interest expenses must be reduced
or offset by interest income. However, in-
terest income from funded depreciation ac-
counts or qualified pension funds must not
be used to offset interest expenses;

(21) personal compensation and *

personal expenses not related to the deliv-
ery of 24-hour child-care services;

i
{22) expenses for the purchase
of facilities, supplies, or services from
patties or organizations related to the pro-
vider, to the extent that these expenses ex-
ceed the lower of:

(A) the cost to the related
party or organization; or

(B) the price of comparable
services, facilities, or supplies purchased in
an am’s-fength transaction.

(23) rental or lease expenses on
items not related to the delivery of services
for which DHS has contracted;

(24) fedeml, state, and local in-
come taxes; and all taxes levied on assets
not related to the delivery of services;

(25) transportation expenses for
vehicles that are not generally suited for

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's note: As required by the Insurance
Code, Article 5.96 and Article 597, the Register
publishes notices of actions taken by the State
Board of Imsurance pursuant to Chapter S,
Subchapter L, of the Code. Board action taken
wnder these articles is not subject to the Adminis-
trative Procedure and Texas Register Act, and
the final actions printed in this section have not
been previously published as proposals.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the material being adopted will not be
published, but may be examined in the offices of
the State Board of Insurance, 1110 San Jacinto
Street, Austin.)

The State Board of inswance in a public
meeting on June 7, 1991, adopted amend-

functions related to 24-hour childcare ser-
vices;

(26) expenses that are not ade-
quately documented;

(27) forms of compensation that
are not clearly enumerated in dollar
amounts or that represent distributions of
profit;

(28) expenses related to college
enrollment and attendance;

(29) medical and dental ex-
penses, including medications that were
paid for by a third-party payor or covered
by Medicaid and EPSDT Medicaid;

(30) hospitalization expenses.

§49.1806. Costs Not Included in Recom-
mended Payment Rates.  Although the
Texas Department of Human Services
(DHS) has the authority to require providers
to report the following costs, DHS does not
include them in its recommended payment
rates. The department captures these costs
for statistical purposes oniy:

(1) the value of in-kind donated
items, including depreciation and amortiza-
tion of the value of the donations, except
those described as allowable costs in
§49.1804(15) of this title (relating to Allow-
able Costs);

! (2) the values assigned to the
services of unpaid workers or volunteers;

(3) fund-mising, promotional,

and public-relations expenses;

(4) educational expenses for
those facilities that educate in an on-facility

school those children for whom no Admis-

sion, Review, and Dismissal (ARD) Com-
mittee determination about attendance
(based on health, safety, and quality of ser-

State Board of Insurance Exempt Flling

ments to Parts One and Two and the associ-
ated retrospective endorsements in the Texas
Retrospective Rating Plan Manual as
amended on an emergency basis under
Board Order 68237 effective May 1, 1981,

The amendments to Part One pertain to the
large risk altemnative rating option and amend
the emergency rules as originally adopted by
indicating that the only alowable method for
ooflecting the applicable Texas WC residual
market fum (RMP) shall be thr the
Toxas WC residual market factor (RMF) de-
termined in acoordance with Part Two Seo-
tion 1.B.8. The amended rnife also indicates
the residual market costs cannot be included
in any other rating plan factors negotiated
between the camrler and the insured. Howev-
or, the RMF used in all retrospective premium
adjustments shall not exceed the actual RMF
determined by the Suie Deard of inswance
(SBI). Any amount of RMP in excess of the

vice reasons) has been made. These ex-
penses include:

(A) compensation for admin-
istrators, teachers, and teachers’ aides for
providing educational services;

(B) expenses for. textbooks
and teaching aid supplies;

(C) the rental, lease, and de-
preciation of buildings and equipment used
to provide educational services, as well as
related utility, insurance, tax, and mainte-
nance expenses. This expense also includes
compensation of staff for facility mainte-
nance;

(D) the costs of buildings or
spaces within a building that are used for
both- educational and noneducational pur-
poses. When a building or a space within a
building is used for both educational and
noneducational purposes, the portion of
building and equipment expenses directly
related to providing educational services in
that building or space is unallowable on a
pro rata basis.

This agency hereby certifies that the rule as

has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on July 10, 1991.

TRD-8108207 Nancy Murphy
Agency lialson, Poficy and
Document Support
Toxas Depertment of
Human Services

Effective date: July 31, 1981

Proposal publication date: January 11, 1991
For futher information, please cali: (512)
450-3765

* * *

actual RMP as produced by epplying the
RMF determined by SBI shall be refunded to
the insured. The efigbiity requirements for
the large risk aRernative rating option were
amended to make this option avallable for
risks with elther an estimated annual workers’
compensation standards premium In excess
of $35,000 in all states subject to interstate
T rating or an estimated annuai
workers' compensation premium in excess of
$100,000 on an intrastate basis.

The amendments to Part Two indicate that for
insureds written under any retrospective rat-
ing plans the residual market premium may
be added to the premium caleu-
lated In accordance with the formula set forth
In the rules. The actual RMF as determined
by SBI shall be calculated either by dividing
the actual assessed Texas WC residual mar-
et defick by the Texas WC voluntary written
premium for the year to which the defick
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lated In accordance with the formula set forth
in the rules. The actual RMF as determined
by SBI shall be calculated efther by dividing
the actuail assessed Texas WC residual mar-
ket defiok by the Texas WC voluntary written
premium for the year to which the defich
assessment relates or by any other formula
adopted by SBI.

Endorsement WC 42 05 25 was amended to

The amended rules and forms are effective
1201 a.m. June 7, 1991,

The board adopted the amended rules and
forms under the authority and jurisdiction of
the Insurance Code, Articles §.56, 5.62, 5.77,
5.78, 5.79, and §. 96 and on an

basis as provided in Article 5.96(j).

This notification is made pursuant to the in-
surance Code, Article 5.96, which exempts i
from the requirements of the Administrative
Procedure and Texas Register Act.

This agenicy hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
issued In Austin, Texas, on July 3, 1991.

TRD-9108116 Nicholas Murphy
Chilef Clerk
Stste Board of Insurance

Effective date: June 7, 1991
For further Information, please call: (512)
463-6327

¢ L 4 ¢
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Open Meetings

Agencies with statewlide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more countles (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be recelved too late to be published
before the meeting Is held, but all notices are published In the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have nofice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capfitol, Austin. These notices may contaln more detalled agenda
than what Is published in the Texas Register.

Texas State Board of Public
Accountancy

Wednesday-Thursday, July 17-18, 1991,
11 am. and 9 a.m. respecttvely. The
Texas State Board of Public Accountancy
will hold an emergency meeting at 1033 La
Posada, Suite 340, Austin. According to the
agenda summary, the board will approve
June, 1991 meeting minutes; hear commit-
tce reports (cxecutive, technical standards
review, behavioral enforcement, examina-
tion, long-range planning), licensing, qual-
ity review, ad hoc rules); final action on
substantive rules 501.40 (licensing/registra-
tion requirements), 505.3 (chairman of the
board) , 505.5 (secretary of the board),
513.26 (partnership names), 513.84 (sole
proprietorship names), and 519.8 (classifi-

cation of partics); ratification of board or--

ders, consent orders, and proposals for deci-
sion; and review of future meeting/hearing
schedules. The emergency status is neces-
sary as the enactment of the boards’ new
statute requires extensive modification to jts
substantive rules and the board procedures
in order to effect their adoption by the
statute’s ecffective date of September 1,
1991.

Contact: William Treacy, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: July 10, 1991, 1:27 p.m.
TRD-9108217

* ¢ *

Texas Department of Agri-
culture

Wednesday—'l‘lmrudly, July 17-18, 1991,

1 p.m. and 9 a.m. respectively. The Texas
Agricultural Diversification Board of the
Texas Department of Agriculture will meet
at the Stephen F. Austin Building, 1700
North Congress Avenve, Ninth Floor,
Austin. According to the agenda summary,
on Wednesday the board will introduce pro-
gram; new board members; discuss and act
on election of vice chairman; presentation
by Sweetwater Incubator; Texas Business
Incubator Association; and report on match-
ing grants program. On Thursday, the board

will make introductions; give report on
linked deposit program; microenterprise
loan program; open discussion on matching
grants program; and discussion and action
on other business and on setting next meet-
ing date.

Contact: Richard Salmon, P.O. Box 12847,
Austin, Texas 78711, (512) 475-1614.

Filed: July 9, 1991, 4:24 p.m.
TRD-9108192

¢ L ¢
State Aircraft Pooling Board

Wednesday, July 17, 1991, 4:30 p.m. The
State Aircraft Pooling Board will meet at
4900 Old Manor Road, Austin. According
to the agenda summary, the board will call
to order; have introductions; discuss ap-
proval minutes; Highway Department re-
view of photograplly aircraft; interagency
contract and pilot exemptions; hear execu-
tive director’s report; discuss personnel
matter; adjoumn for executive session; re-
convene regular session; set time and place
for next meeting; and sdjoum.
Contact: Gladys  Alexander,
477-8900 '

Filed: July 9, 1991, 10:19 am.

TRD-9108154

¢ ¢ ¢

Texas Alcoholic Beverage
Commission
Monday, July 22, 1991, 4 p.m. The Texas
at 5806 Mesa, Room 180, Austin. Accord-
ing to the complete agends, the commission
will discuss apptoval of the minutes of June
17, 1991 meeting; hear administrator’s and
staffs’ report of agency activity; and ap-
prove affidavit of destruction of tested alco-
holic beverages.
Contact: W. S. McBeath, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: July 9, 1991, 12:58 p.m.
TRD-9108162

¢ ¢ ¢

(512)

Bond Review Board

Thursday, July 18, 1991, 10 a.m. The
Bond Review Board will meet at the State
Capitol, Sergeant’s Committee Room,
Austin. According to the agenda summary,
the board will call the meeting to order;
approval of minutes; consideration of pro-
posed issues; discuss other business; and
adjourn.

Contact: Tom K. Pollard, 506 Sam Hous-
ton Bulding, 210 East 14th Street, Austin,
Texas 78701, (512) 463-1741.

Filed: July 10, 1991, 4:52 p.m.
TRD-9108242

. ¢ .

Texas Catastrophe Property
Insurance Association

Friday, July 26, 1991, 8:30 a.m. The
Board of Directors of the Texas Catastrophe
Property Insurance Association will meet at
the TCPIA Conference Room, 2801 South
Interregional, Austin. According to the
complete agenda, the board will call the
meeting to order; consider changes to plan
of operation to comply with House Bill 2;
discuss 1992 TCPIA budget; any other
business that may come before the board:
and adjoumn.

Contact: Prank R. Rogers, 2801 South
Interregional, Aumn Texas 78741, (512)
444-9611.

Filed: July 11, 1991, 9:15 aum.
TRD-9108259

. ¢ ¢

Court Reporters Certification
Board

Saturday, July 20, 1991, 9 a.m. The Court
Reporters Certification -Board will meet at
Texas Law Center, 1414 Colorado, Suite
206, Austin. According to the agenda, the
board will calt to order and mogmu
guests; conduct formal hearing in Cause
Number 91089603; consider the qualifica-
tions for instructors as proposed by the
Texas Bducation Agency; conduct prelimi-
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nary reviews in Cause Numbers 91114904
and 91048305; discuss SB384 as passed in
72nd Legisiative Seszion; discuss Texas
Performance Review Report; consider ap-
proval of minutes from April 20, 1991
meeting; review expenditures for fiscal year
1991: consider examination and meeting
schedules for 1991 and 1992; consider any
other business that may come before the
board; and adjoum.

Contact: Peg Liedtke, 3000 South [H-38,
Suite 120, Austin, Texas 78704, (512)
463-1630.

Filed: July 9, 1991, 10:24 a.m.
TRD-9108155

* * *

Texas Employment Commis-
sion’

Tuesday, July 16, 1991, 8:30 a.m. The
Texas Employment Commission will meet
at Texas Employment Commission Build-
ing, Room 644, 101 East 15th Street,
Austin. According to the emergency revised
agenda, the commission will hold an execu-
tive session to discuss San Antonio Board
of Realtors, Inc. v. Texas Employment
Commission settlement offer in pending lit-
igation; and action, if any, resulting from
executive session. The emergency status is
necessary because the commission needs to
consider settlement offer in pending litiga-
tion.

Contact: C, Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: July 10, 1991, 3:10 p.m.
TRD-9108226

* * *

Texas Public Finance Au-
thority

Wednesday, July 17, 1991, 1 p.m. The
Board of the Texas Public Finance Anthor-
ity will meet at Price Daniel, Sr. Building,
209 West 14th Street, Room 803-B, Austin.
According to the agends, the emergency
board meeting will include: call to order;
approval of minutes; consideration of selec-
tion of fitm to implement restructuring of
Escrow Account; selection of firm to imple-
mentMustqtﬁ;xnemﬁmeergm
(representatives from - Grigsby Branford
Powell, Lehman Brothers, J. P. Mor
da  Securitiey/Walton Johnson,
Rauscher Plerce and Memill Lynch will
make presentations.); consideration of re-
quest for financing from TDCJ for issuance
of GO Bonds; consideration of selection of
bond counsel; and adjournment. The emer-
gency status is necessary because the Texas
Public Finance Authority board approval is
needed for GO Bond issuance for TDCT in
order to forward request to BRB. -

Contact: Pamela Scivicque, 1201 Brazos
Street, Suite 313, Austin, Texas 78711
(512) 463-5344.

Filed: July 10, 1991, 3:52 p.m.
TRD-9108235

¢ ¢ ¢
Texas Historical Commission

Thursday, July 25, 1991, 10 a.m. The
Historic Resources Advisory Group of the
Texas Historical Commission will meet at
Gethsemane Lutheran Church, 1510 Con-
gress Avenue, Austin. According to the
agenda summary, the group will discuss:
update on statewide historic preservation
planning; issues in identifying, evaluating,
and registering historic resources; Outreach,
Quality Control, Sections 106 and 110;
community and regional development con-
texts; agriculture/cotton context; developing
goals and objectives for historic contexts;
and new directions for historic context de-

velopment.
Contact: Marlene Casarez, P.O. Box
12276, Austin, Texas 78711, (512)
463-6094. -

Flled: July 10, 1991, 3:05 p.m.
TRD-9108223

* ¢ *

; Thursday, July 25, 1991, 3:30 p.m. The
Texas Preservation Trust Fund Committee
of the Texas Historical Commission will
meet at the Carrington-Covert House Li-
brary (THC Headquarters), 1511 Colorado
Street, Austin. According to the complete
agenda, the committee will give an update
on Viva S. Huffman Estate Property Trans-
action; advisory board and guardians will
discuss status of appointments, meeting
plans; update on state legislation; and dis-
cuss other business.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Filed: July 10, 1991, 1:07 p.m.
TRD-9108216

Friday, July 26, 1991, 7:30 a.m. The Na-
tional Register Programs Committee of the
Texas Historical Commission will meet at
El Rose Apartment Building, Second Floor
Library, 108 West 16th Street, Austin. Ac-
cording to the agenda summary, the com-
mittee will meet to discuss: State Board of
Review; approval of changes to the rules of
the Texas Historical Commission; Fourth
Annual Certified Local Government Con-
ference; resolution for Willard B. Robinson;
and quarterly report of activities.
Contact: Marlene Casarez, P.O. Box
12276, Awustin, Texas 78711, (512)
463-6094.

Flled: July 10, 1991, 3:06 p.m.
TRD-9108224

Friday, July 26, 1991, 8:30 a.m. The Ar-
chitecture Committee of the Texas Histori-
cal Commission will meet at the Elrose
Building (Architecture Library, Second

Floor), 108 West 16th Street, Austin. Ac-
cording to the complete agenda, the com-
mittee will give quarterly report of activi-
ties; update on significant projects; update
on Texas Historic Preservation Grants

"(FY1991); update on Texas Preservation

Trust Fund; and update on federal and state
legislation.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Filed: July 10, 1991, 1:07 p.m.
TRD-9108215

* * *

Saturday, July 27, 1991, 9 a.m. The State
Board of Review of the Texas Historical
Commission will meet at Ashbel Smith
Hall, Second Floor Conference Room, 201
West Seventh Street, Austin. According to
the agenda summary, the board will hear
announcements; discuss approval of min-
utes of March 2, 1991 meeting; and review
nominations to the National Register.

Contact: Marlene Casarez, P.O. Box
12276, Austin, Texas 78711, (512)
463-6094.

Filed: July 10, 1991, 3:06 p.m.
TRD-9108225

¢ ¢ ¢

Texas Department of Human
Services

Friday, July 19, 1991, 10 a.m. The Texas
Board of Human Services of the Texas De-
partment of Human Services will meet at
701 West 51st Street, First Floor, East Tow-
er, Public Hearing Room, Austin. Accord-
ingtomengendasummuy.thebondwﬂl
consider action on spproval of June 14,
1991 minutes; hear comments by chsirman;
NHIC reserve fund; purchased health ser-
vices contract; FY 91 budget adjustments;
family care waiting lists;, PASARR unal-
lowable costs; OBRA task force; ICE-MR
special children’s facilities; rate adjustments
for small ICF/MRs and facilities for persons
with related conditions; rates for case man-
agement for MR, RC, and M individuals;
rates for diagnostic and medicaid rehabilita-
tive services; strategic plan for OSPD; work
group on medicaid waiver programs; appli-
cation for medicaid community supported
living arrangement; medical transportation
services coordination with TDH kidney
health care; disproportionate share hospi-
tals; CCDBQG eligibility; nﬁ-mgd child
care eligibility; removal of transportation
allowance limit for JOBS program; amend-
ments to policies and procedures; commis-
sioner’s report; the board will recess into a
closed session on personnel mafters and
will reconvene in open session to take ac-
tion resulting from executive session.

Contact: Sherron Heinemann, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3048.
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Filed: July 10, 1991, 3:40 p.m.
TRD-9108232

Friday, July 26, 1991, 9 a.m. The EPSDT
Dental Professional Advisory and Review
Subcommittee of the Texas Department of
Human Services will meet at 701 West 51st
Street, First Floor, West Tower, Room
103-W, Austin. According to the complete
agenda, the subcommittee will call the
meeting to order; take roll call; approval of
April 12, 1991 minutes; fiscal report: de-
partment FY 91 budget status; LAR update
FY 1992-1993; FY 1991 utilizationfexpen-
diture report; baby bottle tooth decay client
education; emergency dental claims;
EPSDT medical screening Ad Hoc Com-
mittee report; CIDC dental fees/Texas Per-
formance Review:; sealants; OBRA 89 pro-
gram expansions; NHIC report on provider
relations activities, behavior management
code, and quality control procedures; meet
in executive session; and adjourn.

Contact: Richard Wilson, P.O. Box
139030, Austin, Texas 78714-9030, (512)
338-6944.

Filed: July 10, 1991, 5:03 p.m.
TRD-9108233

Friday, July 26, 1991, 9 a.m. The EPSDT
Dental Professional Advisory and Review
Subcommittee of the Texas Department of
Human Services will meet at 701 West S1st
Street, First Floor, West Tower, Room
103-W, Austin. According to the complete
agends, the subcommittee will call the
meeting to order; take roll call; approval of
April 12, 1991, minutes; fiscal report; de-

t FY 1991 budget status; LAR up-
date FY 1992-1993; FY 1991 utilization/ex-
penditure report; baby bottle tooth decay
client education; emergency dental claims;
EPSDT medical screening Ad Hoc Com-
mittee report; CIDC dental fees/Texas Per-
formance Review; sealants; OBRA 89 pro-
gram expansions; NHIC report on provider
relations activities, behavior management
code, and quality control procedures; meet
in executive session; and adjourn.
Friday, July 26, 1991, 9 a.m. The Social
Work Certification Advisory Council of the
Texas Department of Human Services will
meet at 701 West S1st Street, Fourth Floor,
West Tower, Conference Room 4W,
Austin. According to the complete agenda,
the council will hear a report from Cris
Ros-Dukler; Nanci Gibbons; discussion of
the 10th anniversary social work certifica-
tion; discussion of rules revision of section
6000; hear staff report; and discussion of
newsletter policy.

Contact: Michacl Doughty, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3248.

Flled: July 9, 1991, 323 p.m.
TRD-9108182

Tuesday, July 30, 1991, 9:30 a.m. The
Religious Community Advisory Committee

of the Texas Department of Human Ser-
vices will meet at 701 West Slst Street,
Third Floor, West Tower, Conference
Room 3W, Austin. According to the com-
plete agenda, the committee will welcome
guests and members; meke introductions;
discuss committee business; election of of-
ficers; evaluation of committee for FY
1991; new IRS travel reimbursement rules;
the new Texas plan FY 1992-1993 budget;
confidentiality and emergency food provid-
ers; public education subcommittee plan-
ning local initiatives; child protective ser-
vices update; concerns of members; wrap
up; and adjoum.

Contact: Lucy Todd, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3129.

Filed: July 10, 1991, 3:43 p.m.
TRD-9108234

¢ ¢ ¢
Department of Information
Resources

Thursday, July 18, 1991, 1:30 p.m. The
Board of the Department of Information
Resources will meet at 300 West 15th
Street, Suite 1300, Austin. According to the
complete agenda, the board will give an
update on payroil RFP and migration costs;

progress report on consulting contract dollar:

threshold; report on geographical informa-
tion system program; presentation on the
ASIST Program; discussion on the impact
of Texas Performance Review to the De-
partment of Information Resources; update
and tour of the disaster recovery operations
center; and discuss other business,

Contact: John Hawkins, 300 West 15th
Street, Suite 1300, Austin, Texas 78711,
(512) 371-1120.

Fled: July 9, 1991, 5:224 p.m.
TRD-9108199

¢ ¢ ¢
State Board of Insurance

Wednesday, July 10, 1991, 8:30 a.m. The
State Board of Insurance met at William P.
Hobby Building, Room 100, 333 Guadalupe
Street, Austin. According to the emergency
revised agenda, the board met to consider
adoption of an amendment to the Workers’
Compensation snd Employers Liability In-
surance Texas Unit Statistical Plen on an
emergency basis, and to provide new work-
er’s compensation codes for use by insurers
in reporting on losscs. The emergency sta-
tus was necessary since the new Worker's
Compensation Codes will be used by insur-
ers in the reporting of losses on September
1, 1991. This reporting of information is
required as set forth in Senate Bill 1, ap-
proved by the 71st Legislature of Texas;
therefore, the new codes must be in place
by September 1, 1991.

Contact: Angelia Johnson, 333
Street, Austin, Texas 78701,
463-6328.

(512)

Filed: July 9, 1991, 3:24 p.m.
TRD-9108183

¢ * ¢

Wednesday, July 10, 1991, 8:30 a.m. The
State Board of Insurance met at William P.
Hobby Building, Room 100, 333 Guadalupe
Street, Austin. According to the emergency
revised agenda, the board met to consider
adoption of the Texas Workers’ Compensa-
tion Detajled Claim Information Statistical
Plan on an emergency basis. The emer-
gency status was necessary to develop and
maintain a database for research and cost
containment efforts of the Texas Workers’
Compensation Research Center and the
Texas Workers® Compensation Commis-
sion, in accordance with the Senate Bill 1 of
the 71st Texas Legisiature.

Contact: Angelia Johnson, 333 Guadalupe
Street, Austin, Texas 78701, Mail Code
001-1, (512) 463-6328. ’

Filed: July 9, 1991, 3:24 p.m.
TRD-9108184

* * *

Thursday, July 11, 1991, 10 a.m. The
State Board of Insurance met at the Witliam
P. Hobby Building, 333 Guadalupe Street,
Room 100, Austin. According to the com-
plete emergency revised agenda, the board
considered personnel action conceming the
position of Deputy Commissioner I for the
Insurance Services Section of the Liquida-
tion Division. The emergency status was
necessary to protect the public welfare by
enabling the board to have adequate person-
nel to handle important matters relating to
failed insurance companies.

Contact: Angelia Johnson, 333 Guadalupe

Street, Austin, Texas 78701, (512)
463-6328.

Filed: July 10, 1991, 1:48 p.m.
TRD-9108218

Friday, July 19, 1991, 9 a.m. The State
Board of Insurance will meet at Tower 1,
William P. Hobby Building, 12th Floor, 333
Guadalupe Street, Austin. According to the
agenda, the board will hold a public hearing
to consider .request by . Chardes D. Sims
concerming calculation of experience rating
modifier applicable to workers’ compensa-
tion insurance.

Contact: Angelia Johnson, 333 Guadalupe
SM Austin, * Texas * 78701, (512)
463.6328.

Filed: July 9, 1991, 10:59 am.
TRD-9108160

¢ e *
Texas Commission. on Jail
Standards '

Wednesday, July 24, 1991, 9 a.m. The
Texas Commission on Jail Standards will
meet at the Employees Retirement Building,

¢ Open Meetings
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Room 100, Austin. According to the agenda
summary, the commission will call the
meeting to order; take roll call of members;
discuss old business: Bowie County, Cham-
bers County, Kaufman County, McLennan
County, Polk County, Zapata County; Sui-
cide Prevention Guide; change to standards;
status of privately developed facilities; ju-
venile justice survey; completed jail pro-
jects; jail population report; active remedial
orders; status of budget/appropriations; dis-
cuss new business: Angelina County, Bexar
County, Galveston County, Kerr County,
Starr County, Tarrant County, Travis Coun-
ty, Uvalde County, Victoria County,
Wilbarger County; highlights of sunset act
and i of policies; change to
standards-complaints and fees, change to
standards-privately operated facilities; dis-
cussion of conditional certification, and
elimination of architectural barmiers: appli-
cations for varances: Harris County,
Tarrant County, and Wichita County; hear
director’s report; discuss other business;
meet in executive session; and adjourn.
Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texas 78711, (512) 463-5505.

Filed: July 9, 1991, 1:46 p.m.
TRD-9108165

L » L L
Judicial Districts Board

Friday, July 19, 1991, 10 a.m. The Judi-
cial Districts Board will meet at Texas Law
Center, Room 204, 1414 Colorado Street,
Austin. According to the agenda, the board
will review duties of the board; receive a
briefing on and discuss recent United States
Supreme Court decisions regarding the
methods of selection of judges; and review
suggestions on their possible effect on Tex-
as.

Contact: C. Raymond Judice, 1414 Colo-
rado Street, Suite 602, Austin, Texas 78711
(512) 463-16285.

Piled: July 9, 1991, 1:45 pm.
TRD-9108164

L L ¢
Polygraph Examiners Board

M’. J'-l’ l’, l”l, 9 a.m. The POIY'
graph Examiners Board will meet st the
Holiday Inn, 6911 North IH-35, Austin.
According to the complete agenda, the
board will close meeting to administer
Phase Il of licensing exam; discuss sp-
proval of April 1991 meeting minutes; con-
sideration of amendment to Regulation
391.3(13) second reading; consideration of
smendment to Regulation 397.40; discus-
sion of 1992 licensing survey; agency up-
date; recess for lunch; and hold board hear-
ing Number 91-03. :

Contact: Bryan M. Perot, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: July 9, 1991, 12:06 p.m.
TRD-9108161

* * *

Public Utility Commission of
Texas

Wednesday, July 17, 1991, 9 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
430N, Austin. According to the revised
agenda, the commission will consider the

of Examiner’s Order Number 18 or
of June 20, 1991, oral ruling regarding ex-
tension of effective date in Docket Numbers
10200 and 10034-application of Texas-New
Mexico Power Company for authority to
change rates, and application of Texas-New
Mexico Power Company for deferred ac-
counting treatment for TNP One-unit two.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 9, 1991, 4:28 p.m.
TRD-9108193

¢ ¢ ¢

Wednesday, July 17, 1991, 9 a.m. The
Public Utility Commission of Texas will
imeet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the agenda, the
commission will consider the following
Docket Numbers: 9986, 10002, 9930, 9469,
9925, and 10108.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: July 9, 1991, 3:09 p.m.
TRD-9108180

¢ ¢ ¢

Wednesday, July 17, 1991, 9:05 a.m. The
Public Utility Commission of Texas will
meoet at 7800 Shoal Creck Boulevard, Suite
450N, Austin. According to the agenda, the
commission will hold an administrative
meeting to discuss: reports, discussion and
action on budget and fiscal matters;
monthly financial statements; legislative up-
date; review applicants for court reporting
services contract; award contract; and au-
thorize the executive director to  negoti-
stefexecute the contract; discussion and ac-
tion on the issuance of a request for
proposals for the design andfor implementa-
tion of the Utility Information System; dis-
cussion and action on the issuance of a
request for proposals for a management an-
dit update of the Public Utility Commis-
sion; adjoum for executive session to con-
sider: litigation matters; discussion and de-
cision regarding pending or threatened

_ litigation; personnel matters; reconvene for

discussion and decisions on matters consid-
ered in executive session; set time and place
for next meeting; and adjourn.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: July 9, 1991, 3:08 p.m.
TRD-9108179

* * *

Wednesday, August 14, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the agenda, the commission
will hold a hearing on the merits scheduled
in Docket Number 10325-application of
Central Texas Electric Cooperative, Inc. for
authority to change rates.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: July 9, 1991, 4:28 p.m.
TRD-9108194

* * *

Wednesday, September 4, 1991, 10 a.m.
The Public Utility Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the com-
plete agenda, the commission will hold a
hearing on the merits in Docket Number
10400-application of Texas Utilities Elec-
tric Company for approval of its notice of
intent.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: July 10, 1991, 3:20 p.m.
TRD-9108228

Tuesday, November 5, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoasl Creek Boulevard, Suite 450N, Austin.
According to the agenda, the division will
hold a hearing on the mexsits scheduled in
Docket Number 10140-application of
Raybum Country Electric Cooperative, Inc.
to amend Certificate of Convenience and
Necessity for proposed transmission line
within Van Zandt County.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: July 9, 1991, 3:07 pm.
TRD-9108176

Wednesday, November 20, 1991, 10 a.m.
The Public Utility Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the com-
plete agenda, the commission will hold a
hearing on the merits in Docket Number
10279-petition of Rayburn Country Electric
Coopenative, Inc. and its member coopera-
tives for waiver of Public Utility Commis-
sion Substantive Rule 23.66(d}(1) and
(dX2).
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Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 10, 1991, 3:21 p.m.
TRD-9108230

L4 ¢ L4

Tuesday, November 5, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the agenda, the division will
hold a hearing on the merits scheduled in
Docket Number 10141-application of
Raybum Country Electric Cooperative, Inc.
to amend Certificate of Convenience and
Necessity for proposed transmission line
within Anderson, Cherokee, Henderson,
Kaufman, Rusk, Smith and Van Zandt
Counties.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 9, 1991, 3:07 p.m.
TRD-9108177

¢ L4 ¢

Tuesday, November $, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoel Creek Boulevard, Suite 450N, Austin.
According to the agenda, the division will
hold a hearing on the merits scheduled in
Docket Number 10161-application of
Southwestemn Electric Power Company to
amend Certjficate of Convenience and Ne-
cessity for proposed transmission line
within Wood, Smith, and Van Zandt Coun-
ties.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

FHed: July 9, 1991, 3:08 p.m.
TRD-9108178

L4 L4 ¢

Texas Rehabilitation Com-
mission

Moaday, July 22, 1991, 10 a.m. The Gov-
emor’s Committee for Disabled Persons of
the Texas Rehabilitation Commission will
meet at 603 Mississippi Avenue, El Paso.
According to the agenda summary, the
committee will give Judge Governor’s Em-
ployment Awards; review current awards
program to assure compatibility with ADA;
and discuss old business and new business.

Contact: Virginia Roberts, 4900 North
Lamar Boulevard, Austin, Texas, (512)
483-4380.

Filed: July 9, 1991, 10:25 am.
TRD-9108156

¢ L4 ¢

Texas National Research
Laboratory Commission

Wednesday, July 17, 1991, 10 a.m. The
Government Affairs Committee, Standing
Commission Committee of the Texas Na-
tional Research Laboratory Commission
will meet at the InforMart Exhibition Hall,
Room 7015, Oak Lawn at Stemmons Free-
way, Dallas. According to the agenda sum-
mary, the committees wiil take roll call of
members; hear chaiman’s report-Martha
Smiley; status reports (mitigation issues, re-
gional funding, congressional/legislative de-
velopment); staff reports; hear public com-
ments; and adjoumn.

Contact: Karen Chrestay, 1801 North
Hampton Road, #400, DeSoto, Texas
75115, (214) 709-3800.

Filed: July 9, 1991, 5:21 p.m.
TRD-9108196

Wednesday, July 17, 1991, 11 a.m. The
Site Acquisition and Development Commit-
tee and Standing Commission Committee of
the Texas National Research Laboratory
Commission will meet at the InfoMart Ex-
hibition Hall, Room 6052, Oak Lawn at
Stemmons Freeway, Dallas. According to
the agenda summary, the committees will
take roll call of members; hear chairman’s
report-Charles R. Perry; hear staff reports;
contractor reports; public comment; and ad-
joum.

Contact: Karen Chrestay, 1801 North
Hampton Road, #400, DeSoto, Texas
751185, (214) 709-3800.

Filed: July 9, 1991, 5:222 p.m.
TRD-9108198

Wednesday, July 17, 1991, 1 p.m. The
Texas National Research Laboratory Com-
mission will meet at the InfoMart Exhibi-
tion Hall, Room 7014, Oak Lawn at
Stemmons Frceway, Dallas. According to
the agenda summary, the commission will
call the meeting to order-Martha Smiley,
Vice Chaitman; take roll call of members;
hear public comments; SSC status report-
Joseph Cipriano; meet in executive session
to discuss land acquisition; hear vice chair-
man’s report-Martha Smiley; executive di-
rector’s report-Edward C. Bingler; genemal
counsel’s  report-Michael J.  Shearn;
Finance-Peter O’Donnell; govemment
affairs-M. Smiley; personnel, procurement,
and minority affairs-Jerome Johnson; site
acquisition and development-Charles R.
Perry; and adjoumn.

Contact: Karen Chrestay, 1801 North
Hampton Road, #400, DeSoto, Texas
75115, (214) 709-3800.

Filed: July 9, 1991, 5:22 p.m..
TRD-9108197

L 4 ¢ L 4

Teacher Retirement System
of Texas

Wednesday, July 10, 1991, 7:30 a.m. The
Board of Trustees Executive Search Com-
mittee of the Teacher Retirement System of
Texas held an emergency meeting at Four
Seasons Hotel, 98 San Jacinto Boulevard,
Austin. According to the agenda, the com-
mittee held an executive session to discuss
the employment of Chief Investment Offi-
cer. The emergency status was necessary
because this was the only time the commit-
tee members could meet.

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Flled: July 9, 1991, 10:35 am.
TRD-9108157

¢ L4 ¢

Wednesday, July 17, 1991, 2 p.m. The
Retirees Advisory Committee of the
Teacher Retirement System of Texas will
meet at 1000 Red River, Fifth Floor Board
Room, Austin. According to the agenda, the
committee will consider Texas Performance
Review recommendations affecting the
Texas Public School Retired Employees
Group Insurance Program (TRS-Care).

Contact: Stan Blake, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6394.

Filed: July 9, 1991, 3:21 p.m.
TRD-9108181

L4 L4 L4

Texas State Treasury Depart-
ment

Tuesday, July 23, 1991, 1:30 p.m. The
Texpool Advisory Board of the Texas State
Treasury Department will meet at the Texas
State Treasury, 111 East 17th Street, LBJ
Office Building, Austin. According to the
complete agenda, the board will call the
meeting to order; discuss approval minutes
of February 12, 1991 meeting; introduction
of the State Treasurer and staff; remarks by
the State Treasurer; introduction of new and
current advisory board members; invest-
ment report; operations and financial report;
fiscal 1991 budget update; consideration of
new TexPool Board organization; and new
business and instructions from the board.

Contact: Anne L. Schwartz, 111 East 17th
Street, Austin, Texas 78701, (512)
463-5971.

Flled: July 10, 1991, 1:04 p.m.
TRD-9108214

¢ ¢ ¢
University of Texas System,
M. D. Anderson Cancer
Center
Tuesday, July 16, 1991, 9 a.m. The Inst-

tutional Animal Care and Use Committee of
the University of Texas System, M. D. An-

¢ Open Meetings July 16, 1991
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derson Cancer Center will meet at the M.
D. Anderson Cancer Center, Conference
Room AW7.707, Seventh Floor, 1515
Holcombe Boulevard, Houston. According
to the agenda summary, the committee will
review protocols for animal care and use
and modification thereof.

Contact: Anthony Mastromarino, Ph.D.,
U.T. M.D. Anderson Cancer Center, 1515
Holcombe Boulevard, Houston, Texas
77030, (713) 792-3991.

Filed: July 10, 1991, 2:05 p.m.
TRD-9108222

L 4 L 4 L 4
Texas Water Commission

Wednesday, July 10, 1991, 9 a.m. The
Texas Water Commission held an emer-
gency meeting at the Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 118, Austin. According to the agenda
summary, the commission considered vari-
ous matters within the regulatory jurisdic-
tion of the commission. In addifion, the
commission considered items previously
posted for open meeting and at’ such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may have taken various actions, in-
cluding, but not limited. to scheduling an

item in the eatirety or for particular action

at a future date or time. The emergency
Status was necessary due to reasonably un-
foreseeable circumstances, setting of this
matter is necessary.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: July 9, 1991, 4:03 p.m.
TRD-9108189

Friday, July 19, 1991, 10 a.m. The Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North' Congress
Avenue, Room 123, Austin. According to
the agenda summary, the commission will
consider the executive director’s report on
agency administration, policy, budget pro-
cedures, and personnel matters.
Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.
Filed: July 9, 1991, 4:04 p.m.
TRD-9108190 }
Monday, August 12, 1991, 10 a.m.. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 Nosth
Congress Avenue, Room 1030, Austin. Ac-
cording to the agenda-summary, the com-
mission will hold a hearing on Lamar Water
Supply Corporation’s rate increase.
Contact: Heidi Jackson, P.O. Box 13067,
Austin, Texas 78711, (512) 463-7875.

Filed: July 10, 1991, 4:55 p.m:
TRD-9108245

Monday, August 12, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North

Congress Avenue, Room 1149A, Austin.
According to the agenda summary, the
commission will hold a hearing on the
Town of Hackberry Water Company’s wa-
ter rate increase to out-of-city customers.
Docket Number 9097-W.

Contact: Kerry D. Sullivan, P.O. Box

13087, Austin, Texas 78711, (512)

463-787S.

Filed: July 10, 1991, 4:55 p.m.
TRD-9108244

Thursday, August 15, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 543, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on an appeal
filed with the commission protesting Beck-
Jiba Water Supply Corporation’s charges
for new connections in Kanfman County.
Docket Number 9135-X.

Contact: Sally C. Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S5.

Filed: July 10, 1991, 4:56 p.m.
TRD-9108247

Monday, August 19, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 543, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on Five Land,
Inc.’s application for a water certificate of
convenience and necessity (CCN) to pro-
vide water utility service in Grimes County.
The proposed service area is approximately
six miles southwest of downtown Jola, and
genenally bounded on the north by Johnson
Ranch, on the south by Grimes County
Road #170, on the east by FM 244, and on
the west by Johnson Ranch.

Contact: Leslie A. Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: July 10, 1991, 4:57 p.m.
TRD-9108248

Monday, August 19, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1030, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a hearing on a mate in-
crease of Roger A. VanVoorhees and
Nomman O. Deike doing business as Magic
Eaterprises for water utility service in Bur-
net County. Docket Number 9068-G.

Contact: William Clay Haris, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Flled: July 10, 1991, 4:56 p.m.
TRD-9108246

Friday, Angust 23, 1991, 10 a.m. The

Texas Water Commission will meet at the

Stephen F. Austin Building, 1700 North

Congress Avenue, Room 1030, Austin. Ac-

cording to the agenda summary, the com-

mission will hold a hearing on Wayne
White doing business as Heritage Estates
Water System, Inc.’s application to cease
operations and discontinue providing water
utility service in Lubbock County. The wa-
ter utility service area is located approxi-
mately two miles southwest of Lubbock and
generally bounded by 34th Street and 50th
Street, and Danforth Avenue and Zeeland
Avenue.

Contact: Joseph W. O’Neal, P.O. Box

13087, Austin, Texas 78711, (512)
463-7858.
Filed: July 10, 1991, 4:57 p.m.
TRD-9108249
¢ ¢ ¢

Texas Water Development
Board

Wednesday, July 17, 1991, 2:30 p.m. The
Audit Committee of the Texas Water De-
velopment Board will meet at the Stephen
F. Austin Building, 1700 North- Congress
Avenue, Room 513-F, Austin. According to
the complete agenda, the committee will be
briefed on the FYE August 31, 1991 audit;
consider approval of the minutes of the
March 13, 1991 committee meeting; be
briefed on a-draft report that pertains to the
purchasing function; hold preliminary dis-
cussions pertaining to the Internal Auditor
annual plan for the year ending August 31,
1992; and committee input into areas of
concern/concentration will be integrated
into the annual plan.

Contact: Craig Pedersen, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

Filed: July 9, 1991, 3:56 p.m.
TRD-9108185

Wednesday, July 17, 1991, 3:30 p.m. The
Finance Committee of the Texas Water De-
velopment Board will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 513, Austin. According to
the complete agenda, the committee will
consider approval of the minutes of the
June 20, 1991 meeting; may discuss items
on the agenda. of the July 18, 1991 board
meeting; be briefed on the Upper Trinity
Regional Water District’s application for
water supply account and state pasticipation
funds; briefed on financial assistance for
restructuring distressed water district bonds;
and discuss proposed -sale of Texas Water
Development Bonds.

Contact: Craig Pedersen, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

Filed: July 9, 1991, 3:56 p.m.
TRD-9108186

Thursday, July 18, 1991, 9 am. The
Texas Water Development Board will meet
at the Stephen F. Austin Building, 1700
North Congress Avenue, Room 118, Austin.
According to the agenda summary, the
board will consider the minutes of June 20,
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1991 meeting; development fund manager’s
report; extension of commitment for City of
Denver City; authorizing the executive ad-
ministrator to amend Cameron County
WCID contract to increase budget and
scope; authorizing the executive administra-
tor to execute agreement with the Advisory
Council on Historic Preservation, the Texas
State Historic Preservation officer and El
Paso County Lower Valley Water District
Authority for the Socorro wastewater pro-
joct; setting SRF lending rate scale; finan-
cial assistance for Isaacson Municipal Util-
ity District, Fayette County WCID, and
Cities of Westover Hills, San Saba and
Lovelady; and adoption of new 31 TAC

Chapter 355 and repeal of present Chapter
355 rules.

Contact: Craig Pedersen, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

Filed: July 10, 1991, 3:53 p.m.
TRD-9108236

* . *

Texas Water Resources Fi-
nance Authority

Wednesday, July 17, 1991, 3:30 p.m. The
Finance Committee of the Texas Water Re-

sources Finance Authority will meet at the.

Stephen F. Austin Building, 1700 North

Avenue, Room 513, Austin. Ac-
cording to the complete agenda, the com-
mittee will consider approval of the minutes
of June 20, 1991 meeting; and may discuss
any items on the agenda of the July 18,
1991 meeting.

Contact: Craig Pedersen, P.O. Box 1323],
Austin, Texas 78711, (512) 463-7847.

Flled: July 9, 1991, 3:56 p.m.
TRD-9108187

Thursday, July 18, 1991, 9 a.m. The
Texas Water Resources Finance Authority
will meet at the Stephen F. Austin Building,
1700 North Congress Avenue, Room 118,
Austin, According to the complete agenda,
the authority will consider approval of the
minutes of the meeting of June 20, 1991;
consider adoption of the budget for the au-
thority for payment of expenses incurred
from August 16, 1991 through February 15,
1992; and be briefed on the status of the
sale of the authority’s loan portfolio.

Contact: Craig Pedersen, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

Filed: July 10, 1991, 3:54 p.m.
TRD-9108237

* * L4

Texas Workers’ Compensa-
tion Insurance Facility
Thursday, July 18, 1991, 9 a.m. The Gov-
eming Committee of the Texas Workers’
Compensation Insurance Facility will meet
at the Red Lion Austin Airport, 6121 IH-35

North, Austin. According to the complete
agenda, the committee will approve min-
utes; consideration of report of: Ad Hoc
Committee on Rating Plans; Ad Hoc Com-
mittee on Credit, Underwriting and Anti-
fraud; Ad Hoc Committee on Loss Control
and Safety; consideration of request for re-
imbursement of servicing carrier; report on
tax status; report of Actuarial Committee;
Accounting Committee; review of retro fac-
tors for ARRP; and staff recommendations
regarding collections.

Contact: Miles L. Mathews, 8303 MoPac
sway, Suite 310, Austin, Texas
78759-8396, (512) 345-1222.

Filed: July 9, 1991, 5:21 p.m.
TRD-9108195

¢ ¢ ¢
Regional Meetings
Meetings Filed July 9, 1991

The Denton Central Appraisal District
Board of Directors will meet at 3911 Morse
Street, Denton, Jaly 18, 1991, at 4 p.m,
Information may be obtained from John D.
Brown, 3911 Morse Street, Denton, Texas
762085, (817) 566-0904. TRD-9108163.

The Filis County Appraisal District
Board of Directors will meet at 406 Syca-
more Street, Waxshachie, July 23, 1991, at
7 p.m. Information may be obtained from
R. Richard Rhodes, P.O. Box 878,
Waxahachie, Texas 75165 (214) 937-3552.
TRD-9108159.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2401 Houston Highway, Victoria, July 15,
1991, at 6 p.m. Information may be ob-
tained from Sandy Heiermann, 2401 Hous-
ton Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9108166.

The Golden Crescent Service Deltvery
Ares Private Industry Council, Inc. met at
2401 Houston Highway, Victoria, July 15,
1991, at 7 p.m. Information may be ob-
tained from Sandy Heiermann, 2401 Hous-
ton Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9108167.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2401 Houston Highway, Victoria, July 17,
1991, at 6:30 p.m. Information may be ob-
tained from Sandy Heiermann, 2401 Hous-
ton Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9108168.

L 2 ¢ ¢
Meetings Filed July 10, 1991

The Austin-Travis County Mental Health
and Mental Retardation Center Finance
and Control Committee held an emergency
meeting at 1430 Collier Street, Anstin, July
11, 1991, at 8 am. The emergency status
Wwas necessary as committee needed imme-
diate al for ember 1, 1991 nnpb-
menm newsc‘ll::nt data software. In-

formation may be obtained from Sharon
Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 447-4141. TRD-9108213.

The Austin-Travis County Mental Health
and Mental Retardation Center Executive
Committee/Finance and Control Committee
met at 1430 Collier Street, Austin, July 11,
1991, at 8 a.m. The emergency revised
agenda was necessary to get immediate ap-
proval for September 1, 1991 implementa-
tion of new client data software. Informa-
tion may be obtained from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704,
(512) 447-4141. TRD-9108231.

The Barton Springs/Edwards - Acquifer
Conservation District Board of Directors
met at 1124 A Regal Row, Austin, July 15,
1991, at S p.m. Information may be ob-
tained from Bill E. Couch, 1124 A Regal
Row, Austin, Texas 78748, (512) 282-8441.
TRD-9108219.

The Brazos Valley Development Coundil
Executive Committee will meet at the
Council Offices, 3006 East 29th Street,
Door Number Two, Bryan, July 18, 1991,
at 1:30 p.m. (revised agenda). Information
may be obtained from Glenn J. Cook, P.O.
Drawer 4128, Bryan, Texas 778054128,
(409) 776-2277. TRD-9108202.

The Central Appraisal District of Taylor
Ceunty Appraisal Review Board will meet
at 1534 South Treadaway Street, Abilene,
July 15-19, 1991, at 1: 30 p.m. Information
may be obtained from Richard Petree, P.O.
Box 1800, Abilene, Texas 79602, (915)
677-1711. TRD-9108243,

The Deep East Texas Council of Govern-
ments Grants Application Review Commit-
tee will meet at Twitty's Restaurant, High-
way 87 North, Hemphill, July 18, 1991, st
11 a.m. Information may be obtained from
Tas McGraw, 274 East Lamar Street, Jas-
per, Texas 75951, (409) 384-5704. TRD-
9108206.

The Guadalupe-Blanco River Aunthority
BoudofDuectmw:nmeetnmeAu!hon-
ty's Offices, 933 East Court Street, Seguin,
July 18, 1991, at 10 a.m. Information may

. be obtained from John H. Specht, P.O. Box

271, Seguin, Texas 78156-0271,
379-5822. TRD-9108205.

The Harris County Appraisal District
Board of Directors will meet at 2800 North
Loop West, Eighth Floor, Houston, July 17,
1991, at 9:30 a.m. Information may be ob-
tsined from Margie Hilliard, P.O. Box
920975, Houston, Texas 77292, (713)
957-5291. TRD-9108227.

The Hickory Underground Water Con-
servation District Nuamber One Board and
Advisors will meet at 2023 South Bridge
Street, Brady, July 17, 1991, at 7 p.m.
Informsation may be obtained from Loma
Moore, P.O. Box 1214, Brady, Texas
76823, (915) 597-2785. TRD-9108203,

mlloodetyAppnhalDls!rktAp-
pruisal Review Board met at 1902 West

(512)
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Pear] Street, Granbury, July 15, 1991, at
8:30 am. Information may be obtained
from Harold Chesnut, P.O. Box 819,
Granbury, Texas 76048-0819. TRD-
9108210.

The Hood County Appraisal District Ap-
praisal Review Board met at 1902 West
Peard Street, Granbury, July 15, 1991, at
8:30 am. Information may be obtained
from Harold Chesnit, P.O. Box 819,
Granbury, Texas 76048-0819. TRD-
9108201.

The Houston-Galveston Area Council
Projects Review Committee will meet at
3555 Timmons Lane, Fourth Floor, Board
of Directors Conference Room, Houston.
Information may be obtained from Rowena
Ballas, 3555 Timmons Lane, Houston,
Texas 77027, (713) 627-3200. TRD-
9108211.

The llouslon-Gnlveston Area Council
Board of Directors will meet at 3555
Timmons Lane, Fourth Floor Conference
Room, Houston. Information may be ob-
tained from Magjorie Baker, P.O. Box
22777, Houston, Texas 77227-2777, (713)
627-3200. TRD-9108212.

The Lamar County Appraisal District
Board will meet at the Lamar County Ap-

District Office, 521 Bonham Street,
Paris, July 16, 1991, at 5 p.m. Information
may be obtasined from Joe Weich, 521
Bonham Street, Paris, Texas 75460, (214)
785-7822. TRD-9108220.

The Lamar County Appraisal District
Appraisal Review Board will meet at the

Lamar County Appraisal District Office,
521 Bonham Street, Paris, July 18, 1991, at
9 am. Information may be obtained from
Joe Welch, 521 Bonham Street, Paris,
Texas 75460, (214) 785-7822. TRD-
9108221.

The Mason County Appraisal District
will meet at 206 Fort McKavitt Street, Ma-
son, July 17, 1991, at 7:30 p.m. Information
may be obtained from Deborah Geistweidt,
P.O. Box 1119, Mason, Texas 76856, (915)
347-5989. TRD-9108204.

The Region IV Education Service Center
Board of Directors will hold an emergency
meeting at the Region IV Education Service
Center, Board Room, 7145 West Tidwell
Road, Houston, July 17, 1991, at 1 p.m.
The emergency status is necessary as action
needs to taken on bid item before the next
regular board meeting. Information may be
obtained from W. L. McKinney, 7145 West
Tidwell, Houston, Texas 77001, (713)
462-7708. TRD-9108240.

¢ L J ¢
Meetings Filed July 11, 1991

The Deep East Texas Council of Govern-
ments Board of Directors will meet at
Twitty’s Restaurant, Highway 87 North,
Hemphill, July 18, 1991, at 1 p.m. Informa-
tion may be obtained from Joan Draper, 274
East Lamar Street, Jasper, Texas 75951,
(409) 384-5704. TRD-9108257.

The Limestone County Appraisal District
Board of Directors will meet on the Second
Floor, Groesbeck, July 17, 1991, =t 5:10
pm. Information may be obtained from

Clydene Hyden, P.O. Dmawer 831,
Groesbeck, Texas 76642, (817) 729-3009.
TRD-9108254.

The Lower Neches Valley Authority
Board of Directors will meet at the LNVA
Office Building, 7850 Eastex Freeway,
Beaumont, July 16, 1991, at 10:30 am.
Information may be obtained from A. T.
Hebert, Jr., P.O. Drawer 3464, Beaumont,
Texas 77704, (409) 892-4011. TRD-
9108258.

The Riceland Regional Mental Health
Authority Board of Trustees will meet at
3007 North Richmond Road, Wharton, July
18, 1991, at 2 p.m. Information may be
obtained from Marjorie Domak, 3007 North
Richmond Road, Wharton, Texas 77488,
(409) 532-3098. TRD-9108256.

The San Patrido County Appraisal Dis-
trict Board of Directors met at 1146 East
Market Street, Sinton, July 11, 1991, at
9:30 a.m. The emergency status was neces-
sary as the submission form was mailed
incorrectly due to wrong zip code, and the
budget needed to be addressed today. Infor-
mation may be obtained from Kathryn Ver-
milion, P.O. Box 938, Sinton, Texas
78387, (512) 364-5402. TRD-9108253.

The Scurry County Appraisal District
Appraisal Review Board will meet at 2612
College Avenue, Snyder, July 15-16, 1991,
at 9 am. Information may be obtained from
L. R. Peveler, 2612 College Avenue,
Snyder, Texas 79549, (915) 573-8549.
TRD-9108255,

¢ ¢ .
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In Addition

The Texas Register is required by statute to publish certain documents, including appiications to
purchase control of state banks, notices of rate cellings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space aliows.

Texas Air Control Board
Notice of Contested Case Hearing

An examiner for the Texas Air Control Board (TACB)
will conduct a contested case hearing to consider whether
to not a construction permit should be issued to Oryx
Energy Company (the applicant) to construct an emer-
gency flare stack at the Caldwell-Brackenridge Unit Tank
Battery #2, located 0.32 miles southeast of the intersection
of State Highway 180 and FM Road 287, Breckenridge,
Stephens County.

Deadline for Requesting to be a Party. At the hearing,
only those persons admitted as pasties and their witnesses
will be allowed to participate. Presently, the only prospec-
tive partics are the applicant and the TACB staff. Any
person who may be affected by emissions from the pro-
posed facility who wants to be made a party must send a
specific written request for party status to Hearings Exam-
iner Cindy Hurd and make sure that this request is actually
received at the TACB Central Office, 12124 Park 35
Circle, Austin, Texas 78753 by 5 p.m. on July 24, 1991.
The examiner cannot grant party status after that deadline,
uniess there is good case for the request arriving late.
Hearing requests, comments, or other correspondence sent
to the TACB before publication of this notice will not be
considered as a request for party status. The examiner will
decide on party status at the prehearing conference.

Prehearing Conference. The examiner has scheduled a
prehearing conference at 1:30 p.m. on Thursday, August 8,
1991, at the TACB Central Office, Room 143-E, 12124
Park 35 Circle, Austin, Texas 78753. At this conference,
the examiner will consider any motions of the parties, but
may grant contested motions for continuance only upon

proof of good ceuse. The examiner will also establish a -

specific date prior to the hearing on the merits for the
exchange of written and documentary evidence.

Time and Place of Hearing. The examiner has set the
hearing to begin at 1:30 p.m. on Tuesday, August 20,
1991, at the TACB Central Office, Room 143-E, 12124
Park 35 Circle, Austin, Texas 78753.

What the Applicant Must Prove. This hearing is a
contested case hearing under the Administrative Procedure
and Texas Register Act, §13, Texas Civil Statutes, Article
6252-13a. 1t is generully conducted like a trial in district
court. The applicant must demonstrate, by a preponderance
of the evidence, that the proposed facility will meet the
requirements of the Texas Clean Air Act, §382.051, Chap-
ter 382, Texas Health and Safety Code (the Act), and
TACB §116.3. These requirements include compliance
with all applicable TACB and federal regulations, includ-
ing the requirement that the proposed facility will use the
best availabiec control technology, considering the techni-
cal practicability and economic reasonableness of reducing
or climinating emissions.

Public Attendance and Testimony. Members of the gen-
eral public may attend the prehearing conference and the
hearing. Those who plan to attend are encouraged to

telephone the TACB Central Office in Austin, at (512)
908-1770, a day or two prior to the prehearing conference
and the hearing dates in order to confirm the settings,
since continuances are sometimes granted. Any person
who wants to give testimony at the hearing, but who does
not want to be a party, may call the TACB Hearings
Section of the Legal Division at (512) 908-1770, to find
out the names and addresses of all persons who may be
contacted about the possibility of presenting testimony.

" Information About the Application and TACB Rules.

Information about the application and copies of the
TACB’s rules and regulations are available at the TACB
Regional Office located at 120 South Willis, Suite 208,
Abilene, Texas 79605, the TACB Central Office located at
12124 Park 35 Circle, Austin, Texas 78753, and at the
Breckenridge City Hall office located at 120 West Elm,
Breckenridge, Texas 76024.

Legal Authority. This hearing is called and will be con-
ducted under the authority of the Act, §§382.029, 382.030,
382.031, 382.051, and 382.056 and TACB Procedural
Rules 103.11(3), 103.31, and 103.41.

lssued in Austin, Texas, on July 3, 1991.

TRD-9108089 Steve Spaw, P.E.
Executive Director
Texas Alr Control Board

Filed: July 8, 1991
For further information, please call: (512) 908-1772

¢ L 2 ¢
Texas Department of Human Services
Correction of Public Notice

The Texas Department of Human Services (TDHS) is
publishing a correction to a public notice regarding imple-
mentation of the Omnibus Budget Reconciliation Act of
1990 (OBRA ’90) §4711 as published in the June 2§,
1991, issue of the Texas Register (16 TexReg 3552). The
statement “The increase in annual aggregate expenditures
for fiscal year 1992 is estimated to be ($681,401)" should
heve read "The net decrease in annual aggregate expendi-
tures for fiscal year 1992 is estimated to be ($618,401)."
Issued in Austin, Texas, on June 27, 1991,

TRD-9108099 Nancy Murphy
Agog:y kaison, Policy and Document

pport
Texas Department of Human Services
Filed: July 8, 1991
For further information, please call: (512) 450-3765

4 ¢ 4
Correction to Notice of Public Hearing

The Texas Department of Human Services (TDHS) will
not receive comments on the department’s proposed reim-
bursement rates for the Case Management for High-risk
Pregnant Women and High-risk Infents Program at the

¢ In Addition July 16, 1991 16 TexReg 3961



public hearing to be held on July 5, 1991. If there are
questions conceming this change, contact Kathy E. Hall,
MC E-601, P.O. Box 149030, Austin, Texas 78714-9030,
(512) 450-3702,

Issued in Austin, Texas, on June 27, 1991.

TRD-9108100 Nancy Murphy
Agency lisison, Policy and Document

Texas qucrtmont of Human Services
Flled: July 8, 1991
For further information, please call: (512) 450-3765

Public Notice of Closed Solicitation

Pursuant to Title 2, Chapters 22 and 32, of the Human
Resources Code and 40 TAC §19.2004, in the September
11, 1990, issue of the Texas Register (15 TexReg
5315), the Texas Department of Human Services
(TDHS) Is closing the solicitation for new Medicaid
beds in Duval County, County Number 066, Jim Hogg
County, County Number 124, which appeared in the
November 21, 1989, Issue of the Texas Registera (14
TexReg 6144) and Zapata County, County Number
253, which appeared in the May 17, 1991, issue of
the Texas Register (16 TexReg 2777).

These solicitations are being closed effective the date of
this public notice.
issued in Austin, Texas, on July 10, 1991.
TRD-9108209 Nancy Murphy
Agency llasion, Policy and Document
Texas Department of Human Services
Filed: July 10, 1991

For further information, please call: (512) 450-3765

14 ¢ *
Request for Proposals

The Texas Department of Human Services (DHS) is invit-
ing proposals for nutrition education workshop instructors.

Description of Services. Dictitians are needed to conduct
nutsition education workshops, evaluate materials, attend
two training workshops per year, and assist in the develop-
ment of materials for the Nutrition Education and Training
(NET) program. Services will be required on a variable
basis depending on the number and type of workshops
planned for cach dietitian’s area.

Closing Date. Proposals must be received by § p.m.,
August 25, 1991.

Term of Contract. The contract petiod is October 1,
1991-September 30, 199,

Contact person. For more information, please call or
write Brenda Miller (512) 450-3391 or Deborah Simpson
(512) 450-4816, NET MC W-313, P. O. Box
149030, Austin, Texas 78714-9030.

RFP packets are now available.

Procedures of Selection. A screening form will be used to
select applicants. Applicants that are considered for selec-
tion will be scheduled for an interview.

tssued in Austin, Texas, on July 10, 1991.

TRD-0108208 Murphy
Agency llaison Policy and Document

Support
Texas Depertment of Human Services

Flled: July 10, 1991

For further information, please call: (512) 450-3765
¢ L ¢

State Board of Insurance

Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

1. Application for Admission to do business in Texas for
Bankers Life of Louisiana, a foreign life insurance compa-

ny. The home office is in Ruston, Louisiana.

2. Application for Admission to do business in Texas for
Titan Insurance Company, a foreign fire insurance compa-
ny. The home office is in Phoenix, Arizona.

3. Application for name change by Hansa Marine Insur-
ance Company Limited (United States Branch), a foreign
fire insurance company. The home office is in Stockholm,
Sweden. The proposed new name is Trygg-Hansa Insur-
ance Company Limited (United States Branch).

Issued in Austin, Texas, on July 5, 1991,

TRD-9108115 Nicholas Murphy
Chief Clerk
State Board of Insurance

Flled: July 8, 1991
For further information, please call: (512) 463-6327

¢ ¢ ¢
Texas Parks and Wildlife Department
Notice of Public Hearing

Notice is hereby given that Barrow-Shaver Resources
Company, 712 First City Place, 100 East Ferguson Street,
Tyler, Texas 75702, has made application for a surface
casement to drill an oil/gas well under its oil and gas
leases from the Texas Parks and Wildlife Department in
the Felix Flores League, A-9, Tyler State Park, Smith
County. :

The executive director of the department has sppointed a
hearing examiner to conduct a hearing as authorized by the
Texas Parks and Wildlife Code, Chapter 26, as follows:
August 2, 1991, 10 a.m., Room C-200, Texas Parks and
Wildlife t, Headquarters Building, 4200 Smith
School Road, Austin, Texas 78744.

The spplicant may sppear in person or by attomey to
present cvidence supporting its application. This hearing
will be held under the authority of an in accordance with
the Texas Parks and Wildlife Code, Chapter 26, and the
Administrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a (Vemon Supplement
1991). '

The record of this proceeding will include evidence and
testimony taken at the public hearing. Evidence or testi-
mony may be presented orally or in writing, subject to the
requirements of the Administrative Procedure and Texas
Register Act. The hearing may be continued from time to
time and place to place, if necessary, to develop all
relevant evidence bearing on the subject of the hearing.
The examiner retains the right to schedule or reschedule
hearings as necessary. Further information concerning the
basis of this proceeding, if available, may be obtained by
contacting John Foshee, Land Management Counsel,
Texas Parks and Wildlife Department, 4200 Smith School
Road, Austin, Texas 78744, (512) 389-4806.

16 TexReg 3962 July 16, 1991
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Information conceming any procedures of the hearing or
scheduling may be obtained by contacting the undersigned
at the Texas Parks and Wildlife Department, 4200, Smith
School Road, Austin, Texas 78744, (512) 389-4867.
lesued in Austin, Texas, on July 9, 1891,

TRD-9108169 Jennifer Meftett
Hearing Examiner
Texas Parks and Whdife Department

Flled: July 9, 1991
For further information, please call: (512) 389-4867

* ¢ ¢

Texas Water Commission
Correction of Error

The Texas Water Commission submitted adopted new 31
TAC §§307.2-307.10, conceming Texas surface water
quality standards for publication in the Jupe 25, 1991,
issue of the Texas Register.

In §307.2(dX4), the phrase "United States Environmental
Protection Agency and the” should be deleted. On line 18
following the sentence which ends "... permit” a new
sentence added to read "A temporary variance for an

NPDES permit will also require approval by the United
States Environmental Protection Agency. " In §307.4(h)(1)
on line 44 the word "occur” should be deleted.

The Texas Register omitted printing the introduction to
Appendix B on page 3465, Low Flow Criteria. It should
read as follows.

"The flow value listed for each Texas Water Commission
Stream Monitoring Network (SMN) Station represents the
statistically calculated seven-day two-year low flow (7Q2).
The 7Q2 is the lowest average flow for seven consecutive
days with a recurrence interval of two years. The calcu-
lated values are based on USGS period of record
streamflow data for establishing gauging stations. Where
USGS stream gauging stations are not present, low flow
values have been estimated by using data from nearby
stations with similar hydrologic characteristics or from the
best information available. The 7Q2 values presented in
appendix B are intended as guidelines, and the 7Q2 flows
used to set cffluent limits for discharges may be recalcu-
lated as additional data becomes available."

The Texas Water Commission omitted information in the
chart in §307.10 on page 3444 entitled San Jacinto River
Basin. Segment 1015 should be inserted between Seg-
ments 1014 and 1016.

¢ In Addition
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Enforcemem Orders

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Disposal Systems
Inc., (SWR Number 32299) on June 26, 1991, assessing
$52,000 in administrative penalties with $36,900 deferred
and foregoned pending compliance.

Information conceming any aspect of this order may be
obtained by contacting Samita Mehta, Staff Attomey,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on July 8, 1991,

TRD-9108191" Laurle J. Lancaster
Notices Coordinator
Texas Water Commission

Fited: July 9, 1991
For further information, please call: (512) 463-7898

¢ * ¢

Texas Workers’ Compensation
Commission

Announcement of Public Hearing and
Extension of Public Comment Period

The Texas Workers’ Compensation Commission has
scheduled a public hearing to solicit public comment on
the Hospital and Ambulatory Surgical Center Fee
Guildlines under "old law,” 28 TAC §42.110, and under
"new law," §134.400. The public hearing will be held on
Wednesday, July 24 and will continue until oral testimony
is completed. The public hearing on Hospital and Ambula-
tory Surgical Center Fee Guidelines will begin at 6 p.m.
and will take place in the Tippy Poster Meeting Room
910, in the Southfield Building at 4000 South IH 35,
Austin, Texas 78704.

The 30-day public comment periods for §134.400 and
§42.110 has been extended from July 4, until July 24,
1991. The text of the proposed rules was published in the
June 4, 1991, issue of the Texas Register.

Depending upon attendance, a time limitation may be

placed on oral testimony. Written summaries of testimony
will be accepted and are encouraged.

’

. TRD-9108081 -

Issued in Austin, Texas, on July 8, 1991.

Susan M. Kelley

General Counsel! .

Texas Workers' Compensation Commission
Flled: July 8, 1991

For turther information, please cafl: (512) 440-3972
¢ ¢ ¢

The Texas Workers’ Compensation has scheduled a public
hearing to solicit public comment on the state risk man-
agement "new law" rules, Chapter 170. The public hearing
will be held on Wednesday, July 24, and will continue
until oral testimony is completed. The public hearing will
begin at 3 p.m. and will take place in the Tippy Foster
Meeting Room 910, in the Southfield Building at 4000
South IH 35, Austin, Texas 78704.

The 30-day public ‘comment periods for §§170.1, 170.2,
and 170.3 has been extended from July 4 until July 24,

 1991. The text of the proposed rules was published in the

June 4, 1991, issue of the Texas Register.

Depending upon attendance, a time limitation may be
placed on oral testimony. Written summaries of testimony
will be accepted and are encouraged.

Issued in Austin, Texas, on July 8, 1991,

TRD-8108082 Susan M. Kelley
General Counse!
Toxas Workers' Compensation Commission

Flled: July 8, 1991
For further irformation, please call: (512) 440-3972

¢ ¢ ¢
Correction of Error

The Texas Workers’ Compensation Commission submitted
28 TAC §11.106 for publication in the February 26, 1991,
issue of the Texas Register.

In the third paragraph of the notice in subsection (a), the
first sentence should read as follows. .

"[Name of employer] esta cubierto por aseguranza de
compensacion al trabajador atraves de [name of imsur-
ance carrier] para su proteccion.”

Also the commission’s assigned toll free number should be
inserted in the first paragraph on page 1294, "1 (800)
252-7031."

'S ¢ *

. o In Addition
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1991 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1991 issues of the Texas Register. Because of printing schedules, matenial received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. A bullet beside a publication date indicates that the deadlines have been moved because of state holidays.
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Please use this form to order a subscription to the Texas Register, a back
issue, or to indicate a change of address. For more information about the
Texas Register please call 512/463-5561. Please specify the exact dates and
quantities of the issues requested. Each copy of a back issue is $4. You

also may write to the Texas Register, P.O. Box 13824, Austin, TX
78711-3824.

3 Change of Address [ Back Issues Requested
(please print) (Please specify dates)

DYE S y I want to learn about the latest changes in Texas regula-

tions that may affect the daily operation of my business. Please begin
my subscription to the Texas Register today.

Name
Organization
Address
City, ST Zip

I'm enclosing payment for U 1 year/$90. Q 6 months/$70. Q 7 week trial/$14.
Bill me for Q1 year/$90. Q 6 months/$70.

Make checks payable to the Secretary of State. Subscription fees will not be refunded. Do not use this card to

renew subacriptions. Retum to Texas Register, P.O. Box 13824 Austin, TX 78711-3824. For more Information call
512/483-5561. cke
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