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6614-Notice of Application For Waste Disposal Permit



TAC Titles Affected

TAC Titles Affected-November

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION

Part |V. Office of the Secretary of State

1 TAC §§71.4, 71.6-71.10, 71.12—6163, 6175

1 TAC §71.9—6523

‘1 TAC §§79.1-793, 79.8, 79.11, 79.13-79,15, 79.17—
6165, 6176

1 TAC §§79.30-79.34, 79.36-79.50, 79.52, 7934-—6156.
6176

1 TAC §§80.1-80.4—6168, 6176
1 TAC §81.11—6177

1 TAC §81.100-81.133—6283

1 TAC §§81.100-81.138—6283

Part V. General Services Commission
1 TAC §113.2, §113.10—6177

1 TAC $113.4—6178

1 TAC §113.6—6179

1 TAC $113.6, §113.10—6211, 6211

1 TAC §113.9—6180

1 TAC §113.11—6180

1 TAC §113.25—6181

1 TAC §11334—6211

1 TAC §§113.51, 11352, 113.56—6181

1 TAC §113.76—6181

1 TAC $§113.93, 11395, 113.99—6182

1 TAC §$123.13, 123.15, 123.18—6183

Part XIV. Texas Nationsl Ressarch Laborstory.

Commission
1 TAC $$300.1-300.6—6211
1 TAC g'gaozl-ms—sias

1 TAC §303.1—6186 "
TITLE 4. VIL. AGRICULTURE

Part N. Texas Animal Health Commission
4 TAC §35.1—>6583

4 TAC §352—6251
4 TAC §35.6—6290

4 TAC §35.47—6290

4 TAC $51.1—6251

4 TAC §51.2—6251

4 TAC §55.5—6291

4 TAC §592—6291, 6252

Part VI. Texas Agriculture Resources Protection
Authority

4 TAC $$101.1:101.3—6186
4 TAC §§101.10-101.13—6188

4 TAC §$105.1-105.10—6189

TITLE 10. COMMUNITY
DEVELOPMENT

Part L. Texas Department of Housing and Commu-
nity Affairs

10 TAC §1.11, $1.13—6523

10 TAC §8§9.1, 93, 9.7—6515, 6524

Part V. Texas Department of Commerce
10 TAC §178.10—6209

10 TAC §$178.10-178.16-—6191

10 TAC §178.13—6209

10 TAC $178.19—6209

10 TAC $185.15—6209 _
TITLE 13. CULTURAL RESOURCES

Part |. Texas State Library and Archives Commis-
sion

13 TAC §§7.21.728, 730.7.32—6191
TITLE 16. ECONOMIC REGULATION

Part L Railrosd Commission of Texss
16 TAC §3.14—65%4

16 TAC §543—6252

16 TAC §§5.534, 5.535, 5.537—6254

16 TAC $§5.534, 5.535, 5.536, 5.538—6254
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16 TAC §5.582—6526

16 TAC §§11.1001-11.1005, 11.1021, 11.1031-11.1045,
11.1061-11.1065, 11.1081—6585

16 TAC §15.1, $152—6526
16 TAC §$15.21-15.27—6527
Part I, Public Utlity Commission of Texas

16 TAC §23.43—6441
16 TAC §23.45—6441
16 TAC §23.56—6442

Part IV. Texas Department of Licensing and Regu-

16 TAC $§65.20, 65.50, 65.100—6528

16 TAC $69.38—6597
16 TAC §69.125—6597
16 TAC §69.186—6597
16 TAC §69.208—6597

Part V1. Texas Motor Vehicle Commission

16 TAC $107.7—6597

Part VIN. Texas Racing Commission

16 TAC §301.1—6444

16 TAC §303.9—6337

16 TAC §303.10—6337
16 TAC §303.32—6337
16 TAC §303.33—6338
16 TAC §303.35—6338
16 TAC §303.41—6338
16 TAC §303.42—6339
16 TAC §303.64—6339
16 TAC $303.81—6340
16 TAC §303.83—6340
16 TAC §303:85—6340
16 TAC §303.91—6341
16 TAC §303.94—6341
16 TAC §303.95—6341
16 TAC $303.96—6342
16 TAC $3054—6445

16 TAC §305.5—6342, 6445

16 TAC §305.7—6445
16 TAC §305.10—6445
16 TAC §305.11—6445
16 TAC §305.12—6446
16 TAC §305.13—6342
16 TAC §305.32—6446
16 TAC §30533—6446
16 TAC §30535—6343
16 TAC §30542—6347
16 TAC §305.43—6347
16 TAC §30544—6446
16 TAC §305.49—6446
16 TAC §305.50—6446
16 TAC §305.62—6447
16 TAC $305.63—6447
16 TAC $305.64—6447
16 TAC §305.65—6447
16 TAC §305.66—6447
16 TAC §305.68—6347
16 TAC §305.69—6348
16 TAC $305.70—6349
16 TAC §305.71—6349
16 TAC §305.83—6448
16 TAC §305.84—6448
16 TAC $305.85—6448
16 TAC §305.87—6448
16 TAC $305.90—6448
16 TAC §305.91—6448
16 TAC §305.103—6449
16 TAC §305.104—6449
16 TAC §305.105—6449
16 TAC §305.124—6449
16 TAC §305.125—6449
16 TAC $305.126—6450
16 TAC §305.128—6450
16 TAC §305.141—6450
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16 TAC §305.142—6450
16 TAC §305.143—6450
16 TAC $305.145—6450
16 TAC §305.147—6451
16 TAC §305.148—6451
16 TAC §305.149—6451
16 TAC §305.150—6451
16 TAC §305.164—6451
16 TAC $305.168—6451
16 TAC §305.181—6452
16 TAC $305.182—6452
16 TAC §305.183—6452
16 TAC $305.185—6452
16 TAC §305.186—6452
16 TAC §305.188—6453
16 TAC §305.191——6453

16 TAC §305.204—6453 .

16 TAC $§305.221—6453
16 TAC $305.224—6453
16 TAC $305.227—6453
16 TAC §305.228—6454
16 TAC $305.264—6454
16 TAC §307.2—6454
16 TAC §3073—6454
16 TAC §307.6—6454
16 TAC §307.73—6455
16 TAC,§307.75—6455
16 TAC §307.79—6455
16 TAC §307.82—64S5
16 TAC §307.121—6455
16 TAC §307.122—6455
16 TAC §307.123—6456
16 TAC §307.126—6456
16 TAC §307.127—6456
16 TAC §307.135—6456
16 TAC $307.158—6456

16 TAC §307.159—6456
16 TAC $307.161—6457
16 TAC $307.181—6457
16 TAC $307.186—6457
16 TAC $307.204—6457
16 TAC §307.207—6457
16 TAC $307.226—6458
16 TAC §307.241—6458
16 TAC §307.242—6458

16 TAC §307.244—6458

16 TAC §$307.246—6458
16 TAC §307.261—6458
16 TAC §307.262—6459
16 TAC §307.263—6459
16 TAC §309.51—6350
16 TAC §309.52—6350
16 TAC §309.54—6351
16 TAC $309.151—6351
16 TAC $309.199—6352
16 TAC $309.201—6352
16 TAC §311.7—6459
16 TAC §311.9—6459
16 TAC $311.201—6352
16 TAC $311.208—6353
16 TAC §311.223—6353
16 TAC §313.6—6353
16 TAC §313.112—6354
16 TAC §313.302—6354
16 TAC §319.3—6459
16 TAC §319.10—6460
16 TAC §319.11—6460
16 TAC §319.304—6460
16 TAC §319.305—6460
16 TAC §319.306—6460
16 TAC $319.332—6461
16 TAC $319.333—6461
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16 TAC §319.334—6461

16 TAC §319.335—6461

16 TAC §321.32—6354

16 TAC §321.72——6461

16 TAC §321.118—6461

16 TAC §§321.201-321.208—6331
16 TAC §§321.251-321.257—6333
16 TAC §323.2—6355

16 TAC §323.4—6355

16 TAC §323.5—6355

16 TAC §323.101—6355
TITLE 19. EDUCATION

Part Il. Texas Education Agency

19 TAC §53.2, §53.3—6356
19 TAC §§53.21-53.25—6357

19 TAC §105.11—6359

19 TAC §§105.21-105.27—6359
19 TAC §105.49—6359

19 TAC §105.71, §105.72—6359
19 TAC §105.92—6359

19 TAC $105.171—6359

19 TAC §105.210—6360

19 TAC $$105.252-105.255—6360
19 TAC $105.291, §105.292—6360
19 TAC §105.331—6360

19 TAC $105.391, §105.392—6360
19 TAC $§105.461-105.469—6361
19 TAC $§105.11—

19 TAC §10531—6361

19 TAC $109.1—6362

19 TAC §§109.21-109.24—6363

19 TAC §§109.21-109.25—6362

19 TAC $§109.41-109.44—6363

19 TAC $109.61—6362, 6364

19 TAC §113.1—6364, 6364

19 TAC $113.21—6364

19 TAC §113.21, §113.22—6365
19 TAC §113.31, §113.32—6366
19 TAC §§113.41-113.45—6365
19 TAC §121.1—6366, 6367

19 TAC §§121.11-121.14—6368
19 TAC §§121.11-121.16—6367
19 TAC §§121.31-121.35—6367, 6368
19 TAC §121.41, §121.42—6373
19 TAC §§125.1-125.3—6373

19 TAC §125.21-125.23—6374
19 TAC §125.41, §125.42—6373
19 TAC §125.81, §125.82—6374
19 TAC §129.1—6534

19 TAC $§129.1-129.3—6533

19 TAC §129.21—6533

19 TAC §129.21, §129.22—6534
19 TAC §129.41—6533

19 TAC §129.61, §129.62—6533
19 TAC §129.1021—6599

19 TAC §185.15—6209
TITLE 22. EXAMINING BOARDS

Part VIil. Toxas Appraiser Licensing and Certlfica-
tion Board

22 TAC §153.9—6521
Part IX. Texas State Board of Medlcal Examiners

22 TAC §163.4—6255
22 TAC §167.1—6256
Part XV. Texas State Board of Pharmacy
22 TAC §291.6—6462
22 TAC §291.36—6462
22 TAC §291.39—6374
22 TAC §295.5—6480

Part XVIil, Texas State Board of Podiatry Examin-
ors

22 TAC §§371.1-371.3, 371.5-371.14—6374
22 TAC §§373.1, 373.2, 373.6, 373.7—6377
22 TAC $§373.1, 373.2, 373.4, 373.6, 373.7—6378
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22 TAC §3753—6379

22 TAC §375.12—6380

22 TAC §§376.1-376.7-—6380

Part XXI. Texas State Board of Psychologlsts
22 TAC $463.6—6480

22 TAC $463.20—6480

22 TAC $465.25-—6480

22 TAC §471.6—6481

Part XXii. Texas State Board of Public Accoun-
tancy '

22 TAC §521.1—6169

22 TAC §527.8—6256

Part XXIll. Texas Real Estate Commission
22 TAC §535.51-—6257

22 TAC §535.92——6243, 6258

22 TAC §535.123—6291

22 TAC §§535.202-535.204—6244

22 TAC §§535.206, 535.208, 535.210, 535.212, 535.214,
535.224, 535.226—6244, 6259

Part XXIV. Texss Boerd of Veterinary Medical Ex-
aminers

22 TAC §577.13—6481

Part XXV. Structursl Pest Control Board
22 TAC §593.5—6209

22 TAC §§593.5, 593.11, 593.12—6194

Part XIX. Polygraph Examiners Board
22 TAC §395.2—6211

22 TAC §395.13—6212

Part XXIV. Texas Board of Veterinary Medical Ex-
aminers

22 TAC §575.20—6292
TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health
25 TAC §§1.132, 1.136, 1.137—4682
25 TAC §§37.171-37.180—6293

25 TAC §§37.171-37.184—6293

25 TAC §73.31—6297

25 TAC §145.91—6381

25 TAC §145.111—6259

25 TAC §181.1, §181.6—6281, 6297

25 TAC §$181.2—6281

25 TAC §§181.22, 181.23, 181.25-—6281, 6297
25 TAC §181.24—6298

25 TAC §181.26—6298

25 TAC §325.3, §325.5—6536

25 TAC §325.12, §325.124—

25 TAC §325.31, §32532—6537

25 TAC §325.42—6539

25 TAC §§325.51, 325.52, 325.56, 325.60—6540
25 TAC §325.55—6542

25 TAC §325.73—6544

25 TAC §§325.74-325.76—6544

25 TAC §§325.111, 325.112, 325.114—6555
25 TAC 325.113—6556

25 TAC §325.121, §325.124—6557

25 TAC §325.122, §325.123—6557

25 TAC §§325.132, 325.134, 325.136, 325.143, 325.145,
325.149, 325.150, 325.152, 325.154—6560

25 TAC §§325.135, 325.137-325.139, 325.153—6564

25 TAC §325.171, §325.172—6568

25 TAC §325.173—6568

25 TAC §325.173, §325.174—6568

25 TAC §325.221, §325.222—6569

25 TAC §325.223—6570

25 TAC §§325.381, 325.384-325.389—6260

25 TAC §$325.382, 325.383, 325.390, 325391—6265

25 TAC §325.890—6572

25 TAC §§325.1171-325.1176—6267
TITLE 28. INSURANCE

Part |. Texas Department of Insurance
28 TAC §7.76—6268

28 TAC §15.3—6413

28 TAC §19.801, §19.802—6414
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28 TAC §§19.202, 19.302, 19.601, 19.706, 19.1311—
6413

Part Il. Texas Workers’ Compensation Commis-
sion

28 TAC §41.155—6485
28 TAC §116.11, §116.12—6270
28 TAC §130.8—6270
28 TAC §130.10—6271
28 TAC §§130.101-130.110—6272
28 TAC §142.13—627>

28 TAC §164.8, §164.13—6300
TITLE 31. NATURAL RESOURCES

Part ll. Texas Parks and Wildilfe Department
31 TAC §§63.21, 63.23, 63.25, 63.27—6276
Part Ill. Texas Alr Control Board

31 TAC §114.11—6277

Part IX. Texas Water Commission

Part X. Texas Water Development Board
31 TAC §§320.1-320.9—6195

31 TAC §355.10—6334
TITLE 34. PUBLIC FINANCE

Part 1. Comptroller of Public Accounts
34 TAC §3.152—6416

34 TAC §3.193—6417

34 TAC §3.310—6417

34 TAC §3.314—6418

34 TAC §3.373—6418

34 TAC §3.376—6419

34 TAC §3.401—6422

34 TAC §3.407—6486

34 TAC §3.423—6422

34 TAC §3.426—6423

34 TAC §3.693—6486

Part lll. Teacher Retirement System of Texas
34 TAC §§25.43, 25.45, 25.46—6572

34 TAC §§25.61, 25.63, 25.65, 25.66—6573
34 TAC §§25.71-25.76—6574

34 TAC §§29.7, 29.14, 29.16—6575

34 TAC §29.21—6576

34 TAC §31.2, 313, 31.7, 319, 31.12, 31.13—6576

34 TAC §39.1—6578

34 TAC §41.8—6578

34 TAC §§43.1, 43.5, 43.10, 43.45, 43.46—6579

34 TAC §47.2, $47.6—6580

Part IV. Empioyees Retirement System of Texas

34 TAC §73.31—6425

34 TAC §§87.1, 87.3, 875, 87.7, 879, 87.11, 87.13,
87.15, 87.17, 87.19, 87.21—6425

Part IX. Texas Bond Review Board
34 TAC §§190.1-190.8—6431
Part Xll. State Audltor’'s Office

34 TAC §351.1—6580

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public Safety
37 TAC §21.1—6201
Part lll. Texas Youth Commission

37 TAC §81.13—6521, 6581

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §2.1006—6202

40 TAC §3.704—6581

40 TAC §3.902—

40 TAC §3.2504—6203

40 TAC §3.2701—6203

40 TAC $4.1006—6203

40 TAC §7.01—6212

40 TAC §7.101—

40 TAC §7.207, §7.208—6212
40 TAC §7.402—6212

40 TAC §7.404—6213

40 TAC §19.2012—6179

40 TAC $48.2501—6204
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40 TAC §48.4101—6599
40 TAC §§49.316-49.317, 49.320, 49.324—6213
40 TAC §49.1313—6277
40 TAC §49.326—6214

40 TAC §79.2009, §79.2011—6204
TITLE 43. TRANSPORTATION

Part |. Texas Department of Transporiation
43 TAC §§1.200-1.203—6246, 6278
43 TAC §17.51—6247, 6278
43 TAC §21.441, §21.561—6436
43 TAC §§21.441, 21.561, 21.572—6437
2
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are aiso published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1814.

Appointments Made October
29, 1991

To be Chairman of the Texas Alcoholic
Beverage Commission for a term at the
pleasure of the Governor: Ms.
Higginbotham-Brooks will be replacing
Louis M. Pearce, Jr. as Chairman.

To be a member of the Texas Committee
for the Humanities for a term to expire
December 31, 1992: Diana S. Natalicio, 711
Cincinnati Avenue, El Paso, Texas 79902.
Ms. Natalicio will be replacing Ann
Willefore of Austin, whose term expired.

To be a member of the Texas Committee
for the Humanities for a term to expire
December 31, 1992: Diana S. Natalicio, 711
Cincinnati Avenue, El Paso, Texas 79902.
Ms. Natalicio will be replacing Ann
Willeford of Austin, whose term expired.

To be a member of the Interagency Coun-
cil on Ausitsm and Pervasive Develop-
mental Disorders for a term to expire Feb-
ruary 1, 1993: Anne Groves Russell, 3629
Norcross Lane, Dallas, Texas 75229. Ms.
Russell will be replacing Dr. Ben Harold
Moore, Jr. of San Antonio, whose term
expired.

Appointments Made October
30, 1991

To be a member of the Governing Board
of the International Trade Commission
for a term to expire February 1, 1993:
Patricia J. Smothers, 114 Geneseo, San An-
tonio, Texas 78209. Ms. Smothers is being
appointed to a new position pursuant to
House Bill Number 1029, 72nd Legislature,
Regular Session.

To be a member of the Governing Board
of the International Trade Commission
for a term to expire February 1, 1993:
Dominic Man-Kit Lam, 4000 Research For-
est Drive, The Woodlands, Texas 77381.
Dr. Lam is being appointed to a new posi-
tion pursuant to House Bill 1029, 72nd
Legislature, Regular Session.

To.be a member of the Governing Board
of the International Trade Commission
for a term to expire February 1, 1995:
Curtis George Goetz, Jr., 200 Planters, San
Augustine, Texas 75972. Mayor Goetz is
being appointed to a new position pursuant
to House Bill Number 1029, 72nd Legisla-
ture, Regular Session.

To be a member of the Governing Board
of the International Trade Commission
for a term to expire February 1, 1997: Phil-
lip S. Shinoda, 9514 Hill View Drive, Dal-

las, Texas 75231. Dr. Shinoda is being ap-
pointed to a new position pursuant to House
Bill 1029, 72nd Legislature, Regular Ses-
sion.

Appointments Made October
31, 1991

To be a member of the Texas Motor Vehi-
cle Commissfon for a term to expire Janu-
ary ‘31, 1997: Robyn Elizabeth Ray, 512
East Young, Longview, Texas 75602. Ms.
Ray is being appointed to a new position
pursuant to House Bill Number 524, 72nd
Legislature, Regular Session.

Appointments Made November
1, 1991

To be a member of the School Land Board
for a term to expire August 29, 1993: Rich-
ard M. Landsman, 430 Momingside Drive,
San Antonio, Texas 78209. Mr. Landsman
will be replacing Gaylord Hughey of Tyler,
whose term expired.

To be Justice of the Court of Appeals,
Thirteenth Supreme Judicial District un-
til the next General Election and until his
successor shall be duly elected and quali-
fied: Federico G. Hinojosa, Jr., 2012 Peli-
can Avenue, McAllen, Texas 78504. Mr.
Hinojosa will be replacing Fortunato P.
Benavides who was elevated to the position
of Judge of the Court of Criminal Appeals.

To be a member of the Evergreen Under-
ground Water Conservation District
Board of Directors for a term to expire
February 1, 1995: William Oren Lamb,
Route W, Box 125, Pleasanton, Texas 8604,
Mr. Lamb will be replacing Carl
Hoefelmeyer of Poth, whose term expired.

To be a member of the Sulphur River
Basin Authority Board of Directors for a
term to expire February 1, 1997: Mike
Huddleston, 219 Quail Lane, Wake Village,
Texas 75501. Mr. Huddleston will be re-
placing Carroll . Wheeler of Texarkans,
whose term expired.-

To be a member of the Trinity River Au-
thority of Texas Board of Directors for a
term to expire March 15, 1997: Carol N.
Magee, 8531 San Benito Way, Dallas,
Texas 75218. Ms. Magee will be replacing
Melvin W. Jackson, Jr. of Dallas, whose
term expired,

To be a member of the Trinlty River Au-
thority of Texas Board of Directors for a
term to expire March 15, 1997: Mellie
Rendon Howard, 1800 North 26th Street,
Corsicana, Texas 75110. Ms. Howard will
be replacing Blake Gillen of Corsicana,
who is deceased.

To be a member of the Trinity River Au-
thority of Texas Board of Directors for a
term to expire March 15, 1997: Joycie L.
Burns, 218 West Eighth Street, Teague,
Texas 75860. Ms. Bumns will be replacing
Robert A. Estrada of Dallas, whose term
expired. ’

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1997: Timothy J. Crowley, Route S5, Box
1172A, College Station, Texas 77845. Mr.
Crowley will be replacing Kemmeth E.
Bentson of Houston, whose term expired.

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1997: Carolyn H. Grinstein, 500 Alta Drive,
Fort Worth, Texas 76107. Ms. Grinstein
will be replacing Dr. Kenneth Carlile of
Marshall, whose term expired.

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1997: Laurence D. Miller III, 502 West
33rd Street, Austin, Texas 78704. Mr.
Miller will be replacing Henry S. Miller, Jr.
of Dallas, whose term expired.

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1997: Dr. David Montejano, 709 Carolyn,
Austin, Texas 78705. Dr. Montejano will be
replacing Margaret S. Mills of Waco,
whose term expired.

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1997: Matilda Robinson, 9949 Strait Lane,
Dallas, Texas 75220. Ms. Robinson will be
replacing Aaronetta H. Pierce of San Anto-
nio, whose term expired.

To be a member of the Texas Commission
on the Arts for a term to expire August 31,
1997: Marie Swartz, 204 Crescent, San An-
tonio, Texas 78209. Ms. Swartz will be
replacing Jeffrey Weiss of Dallas, whose
term expired.

To be a member of the Texas Advisory
Board of Occupational Therapy for a
term to expire February 1, 1995: Kikujo
Ford, 1124 Judy Avenue, Benbrook, Texas
76126, Ms. Ford will be filling the unex-
pired term of Lewis Randy Strickland of
Galveston, who resigned.

To be a member of the Texas Optometry
Board for a term to expire January 31,
1997: William D. Pittman, O.D., 710 North
Kaufman Street, Mexia, Texas 76667. Dr.
Pittman is being reappointed.

To be a member of the Texas Optometry
Board for a term to expire January 31,
1997: Stanley C. Pearle, O.D., 9929 Strait
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Lane, Dallas, Texas 75220. Dr. Pearle is
being reappointed.

Appointments Made November
5, 1991

To be a member of the Texas Diabetes
Council for a term to expire February 1,
1995: Charmazel Dudt, 2000 Sixth Avenue,
Canyon, Texas 79015. Dr. Dudt will be
replacing Charles R. Gregg of Houston,
whose term expired.

To be a member of the Texas Diabetes
Council for a term to expire February 1,
1995: Elizabeth Diane Limon, 600 Eliza-
beth Road, San Antonio, Texas 78209. Ms.
Limon will be replacing Michelle C. Cross
of Austin, whose term expired.

To be a member of the Interagency Coun-
cil on Autism and Pervasive Develop
Mental Disorders for a term to expire Feb-
ruary 1, 1993: Vicki Delois Mitchell Flem-
ing, 11261 Misty Valley Drive, Houston,
Texas 77066. Ms. Fleming will be replacing
Jan Lynn Newsom of Dallas, whose term
expired.

Issued in Austin, Texas, on November 5,
1891.

TRD-9113845 Ann W. Richards
Governor of Texas
* ¢ *
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become eftective
‘mmediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sectlons. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Housing an
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds
e 10 TAC §§9.1, 9.3, 9.7

The Texas Department of Housing and Com-
munity Affairs (TDHCA) adopts on an emer-
gency basis new program rules conceming
application procedures and eligible activities
for 1991 community development block grant
funds under the Texas Capital Fund Program
and the Govemor's Special Assistance Fund
for Small and Minority Businesses Program.
The program rules outline application proce-
dures and augment activities for eligible
nonentitiement cities and counties.

The program rules are adopted on an emer-
gency basis to immediately implement appli-
cation procedures and additional eligible
activities thus ensuring easier access to the
Texas Capital Fund Program and the Gover-
nor's Special Assistance Fund for Small and
Minority Businesses Program, and for the
purpose of more timely awards to eligible
nonentitlement cities and counties.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 4413(501), §2.07 which provide TDHCA
with the authority to allocate community de-
velopment block grant nonentitement area
funds to eligible counties and municipalities
according to department rules.

§9.1. General Provisions.

(a) Definitions and abbreviations.

The following words and terms, when used
in this subchapter, shall have the following
meanings, unless the context clearly indi-
cates otherwise.

(1) Applicant—A unit of general
local govemment which is preparing to sub-
mit or has submitted an application for
Texas Community Development funds to
the department.

(2) Application-A written re-
quest for Texas Community Development
Program funds in the format required by the
department.

(3) Community Development
Block Grant nonentitlement area funds—The
funds awarded to the State of Texas
pursuant to the Housing and Community
Development Act of 1974, Title I, as
amended, (42 United States Code, §5301 et
seq) and the regulations promulgated there-
under in 24 Code of Federal Regulations,
Part 570.

(4) Community—-A unit of gen-
eral local government.

(5) Contraci-A written agree-
ment, including all amendments thereto, ex-
ecuted by the department and contractor
which is funded with community develop-
ment block grant nonentitlement area funds.

(6) Contractor—-A unit of general
local government with which the depart-
ment has executed a contract.

(7) Department-The Texas De-
partment of Housing and Community Af-
fairs.

(8) Local government—-A unit of
general local government.

(9) Low-and moderate-income
person-A member of a family which earns
less than 80% of the area median family
income, as defined under the United States
Department of Housing and Urban Devel-
opment Section 8 Assisted Housing Pro-
gram.

(10) Nonentitlement area-An
area which is not a metropolitan city or part
of an urban county as defined in 42 United
States Code, §5302.

(11) Permanent job-A job for
which continuation of employment is not
dependent on funds provided through the
Texas Community Development Program.

(12) Poverty-The current offi-
cial poverty line established by the director
of the Federal Office of Management and
Budget.

(13) Primary beneficiary-A
low-or moderate-income person.

(14) Regional review commit-
tee—A regional community development re-
view committee, one which is established in
each of the 24 state planning regions estab-
lished by the governor pursuant to Texas
Local Government Code, §391.003.

(15) State review commit-
tee-The State Community Development
Review Committee established pursuant to

Texas Civil Statutes, Article 4413(501),
§2.10.

(16) Underémployed person-A
person who works less than 40 hours per
week not by choice, at a salary that is not
commensurate with his skills and experi-
ence.

(17) Unemployed person—A per-
son between the ages of 16 and 64, inclu-
sive, who is not presently working but is
seeking employment.

(18) Unit of general local gov-
ernment-An entity defined as a unit of gen-
eral local government in 42 United States
Code §5302(a)(1), as amended.

() Overview—Community develop-
ment block grant nonentitlement area funds.
Overview—Community development
blockgrant nonentitlement area funds are
distributed by the Texas Community Devel-
opment Program to eligible units of general
local government in the following program
areas:

(1) community development
fund;

(2) Texas capital fund;

(3) plamning/capacity building
fund;

(4) emergency fund;
(5) urgent need fund;

(6) govemor’s special assistance
fund for small and minority businesses;

(7) colonia fund.
(c) Types of applications.

(1) Single jurisdiction applica-
tions. An applicant may submit one applica-
tion per Texas Community Development
Program fund, as outlined in subsection (b)
of this section, on its own behalf per fund-
ing cycle (except as specified for the Texas
capital fund, the governor’s special assis-
tance fund for small and minority
businesses, and the governor’s small busi-
ness special assistance fund). A city may
include beneficiaries who reside in the ex-
traterritorial jurisdiction of the city provided
that at least 30% of the beneficiaries of the
project reside within the corporate limits of
the jurisdiction and, if funded, the city will
be required to annex the area in its extrater-
ritorial jurisdiction prior to receiving any

¢ Emergency Sections  November 12, 1991

16 TexReg 6515



contract construction funds. If the city is
unwilling to annex the area, the city and
county in which the area is located must
submit the project as a joint application.

(2) Joint ‘applications. Subject
to approval by the United States Depart-
ment of Housing and Urban Development
and subject to each participating community
satisfying the application requirements of
the Texas Community Development Pro-
gram fund under which the application is
submitted and this paragraph, an application
will be accepted from two or more units of
general local govemment if the application
clearly demonstrates that the proposed ac-
tivities will mutually benefit the residents of
the communities applying for funds. A joint
application solely for administrative conve-
nience will not be accepted. Any commu-
nity participating in a joint application may
not submit a single jurisdiction application
under the project fund for which the joint
application was submitted. One of the par-
ticipating communities must be primarily
accountable to the department for financial
compliance and program performance. Only
one unit of general local government may
be the official applicant and this applicant
must enter into a legally binding coopera-
tion agreement with each participant that
incorporates Texas Community Develop-
ment Program requirements. A proposed
project which is located in more than one
jurisdiction or in which beneficieries from
more than one jurisdiction will be counted
must be submitted as a joint application
(except as specified for the Texas capital
fund, the governor’s special assistance fund
for small and minority businesses, and the
governor's small business special assistance
fund).

(d) Eligible location. Only projects
or activities which are located in the
nonentitlement areas of the state are eligible
for funding under the Texas Community
Development Program. The only exception
is Hidalgo County, an entitlement county,
which is eligible for the Colonia fund.

(e) Ineligible activities. Any type. of
activity not described or referred to in the
federal Housing and Community Develop-
ment Act of 1974, §5305(a) (42 United
States Code, §5301 et seq) is ineligible for
funding under the Texas Community Devel-
opment Program. Specific ineligible activi-
ties include, but are not limited to,
construction of buildings and facilities used
for the general conduct of goveamnment (e.g.,
city halls and courthouses); new- housing
construction, except as described as eligible
under the current Texas Community Devel-
opment Program application guides; the fi-
nancing of political activities; purchases of
construction equipment; income payments,
such as housing allowances; most operation
and maintenance expenses; pre-contract
costs, such as application preparation fees
paxd prior to submittal of the application;
prisons; and racetracks.

(f) Citizen participation.

(1) Public hearing requirements.
For each public hearing scheduled and con-
ducted by an applicant or contractor, the
following public hearing requirements shall
be followed.

(A) Notice of each hearing
must be published in the nonlegal section of
a newspaper having general circulation in
the city or county at least 72 hours prior to
each scheduled hearing. The published no-
tice must include the date, time, and loca-
tion of each hearing and the topics to be
considered at each hearing. The published
notice must be printed in both English and
Spanish, if appropriate. Articles published
in such newspapers which satisfy the con-
tent and timing requirements of this
subparagraph will be accepted by the de-
partment in lieu of publication of notices.
Notices must also be prominently posted in
public buildings.

(B) Each public hearing shall
be held after S p.m. on a weekday or on a
Saturday and at a location convenient to
potential or actual beneficiaries, with ac-
commodation for the handicapped.

(C) When a significant num-
ber of non-English speaking residents can
reasonably be expected to participate in a
public hearing, an applicant or contractor
shall provide an interpreter to accommodate
the needs of the non-English speaking resi-
dents.

(2) Application requirements.
Prior to submitting an application, an appli-
cant for Texas Community Development
Program funding shall satisfy the following
requirements.

(A) At least one public hear-
ing shall be held prior to preparing its appli-
cation and at least one additional public
hearing prior to submitting its completed
application to the department.

(B) The public hearings
must be held at least seven days apart.

(C) Atleast one of the public
hearings must be held in the proposed pro-
ject area.

(D) An applicant shall retain
documentation of the hearing notices, a list
of attendees at each hearing, minutes of the
hearings, and any other records concerning
the proposed use of funds for a period of
one year or until the project, if funded, is
closed out. Such records must be made
available to the public in accordance with
Texas Civil Statutes, Article 6252-17a.

(E) The first public hearing
must include a discussion with citizens on

the development of housing and community
development needs, the amount of funding
available, all eligible activities under the
Texas Community Development Program,
and the use of past Texas Community De-
velopment Program contract funds, if appli-
cable. Citizens, with particular emphasis on
persons of low and moderate income who
are residents of slum and blight areas, shall
be encouraged to submit their views and
proposals regarding community develop-
ment and housing needs. Citizens shall be
made aware of the location where they may
submit their views and proposals should
they be unable to attend the public hearing.

(F) The second public hear-
ing must include a discussion of the pro-
posed project, the amount of funds being
requested, the estimated amount of funds
proposed for activities that will benefit low-
and moderate-income persons, and the plans
of the applicant to minimize displacement
of persons and to assist persons actually
displaced as a result of activities assisted
with Texas Community Development Pro-
gram funds, if applicable. The notice must
include the location and hours when the
application is available for review.

(3) Contractor requirements.

(A) A contractor must hold a
public hearing conceming any substantial
change, as determined by the department,
proposed to be made in the use of Texas
Community Development Program funds
from one eligible activity to another.

(B) Upon completion of its
contract, the contractor shall hold a public
hearing to review its program performance,
including the actual use of the funds pro-
vided under the contract.

(C) A contractor shall retain
documentation of the hearing notices, a list
of attendees at each hearing, minutes of the
hearings, and any other records conceming
the actual use of funds for a period of three
years after the contract is closed out. Such
records must be made available to the pub-
lic in accordance with Texas Civil Statutes,
Article 6252-17a.

(4)" Complaint procedures. Ap-
plicants and contractors must maintain writ-
ten citizen complaint procedures that
provide a timely written response to com-
plaints and grievances. The complaint pro-
cedures for contractors must comply with
the requirements of the Texas Community
Development Program Complaint System,
Part V of this title §178.1 and §178.2. Citi-
zens must be made aware of the location
and hours at which they may obtain a copy

of the written procedures. .
(5) Technical assistance. An ap-

plicant shall provide technical assistance to

groups representative of persons of low and
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moderate income that request such assis-
tance in developing proposals for the use of
Texas Community Development Program
funds. The level and type of assistance shall
be determined by the applicant based upon
the specific needs of its residents.

(8) Appeals. An applicant for fund-
ing under the Texas Community Develop-
ment Program may appeal the disposition of
its application in accordance with this sub-
section.

(1) The appeal may only be
based on one or more of the following
grounds.

(A) Misplacement of an ap-
plication. All or a portion of an application
is lost, misfiled, or otherwise misplaced by
department staff, resulting in unequal con-
sideration of the applicant’s proposal.

(B) Mathematical error. In
rating the application, the score on any se-
lection criteria is incorrectly computed by
the department due to human or computer
error.

(C) Other procedural error.
The application is not processed by the
department in accordance with the applica-
tion and selection procedures set forth in
this subchapter. Procedural errors alleged to
have been committed by a regional review
committee may only be appealed in accord-
ance with the provisions of §9.8 of this title
(relating to Regional Review Committees).

(2) The appeal must be submit-
ted in writing to the Texas Community De-
velopment Program of the department no
later than 30 days after the date the an-
nouncement of contract awards is published
in the Texas Register. In addition, timely
appeals not submitted in writing at least
five working days prior to the next regu-
larly scheduled meeting of the State Review
Committee will be heard at the subsequent
meeting of the State Review Committee.
The department staff will evaluate the ap-
peal and may either concur with the appeal
and make an sppropriate adjustment to the
applicant’s scores, or disagree with the ap-
peal and prepare an appeal file for consider-
ation by the State Review Committee at its
next regularly scheduled meeting. The State
Review Committee will make a final rec-
ommendation to the executive director of
the department. The decision of the execu-
tive director of the department is final. If
the appeal concerns a Texas capital fund
application, a governor's special assistance
fund for small and minority businesses ap-
plication, or a governor’s small business
special assistance fund application, the ap-
peal must be submitted in writing to the
department no later than 30 days following
the date of the notification letter of the
denial. The staff evaluates the appeal and
may either concur with the appeal or dis-
agree with the appeal and prepare an appeal
file for consideration by the executive di-
rector. The executive director then consid-

ers the appeal within 30 days and makes the
final decision.

(3) In the event the appeal is
sustained and the corrected scores would
have resulted in project funding, the appli-
cation is approved end funded. If the appeal
is rejected, the department notifies the ap-
plicant of its decision, including the basis
for rejection after the meeting of the State
Review Committee at which the appeal was
considered. If the appeal concerns a Texas
capital fund application, a govemor's spe-
cial assistance fund for small and minority
businesses application, or a govemor’s
small business special assistance fund appli-
cation, the applicant will be notified of the
decision made by the executive director
within 10 days after the final determination
by the executive director.

(4) Appeals not submitted in ac-
cordance with this subsection are dismissed
and may not be refiled.

(h) Threshold requirements. An ap-
plicant must satisfy each of the following
requirements in order to be eligible to apply
for or to receive funding under the Texas
Community Development Program:

(1) demonstrate the ability to
manage and administer the proposed pro-
ject, including meeting all proposed benefits
outlined in its application;

(2) demonstrate the financial
management capacity to operate and main-
tain any improvement made in conjunction
with the proposed project;

(3) levy a local property tax or
local sales tax option;

(4) demonstrate satisfactory per-
formance on existing and prior Texas Com-
munity Development Program contracts;
and

(5) resolve all outstanding com-
pliance and audit findings related to exist-
ing and prior Texas Community
Development Program and Texas Rental
Rehabilitation Program contracts.

(i) Unmet benefits. Actions that
may be taken against a contractor by the
department where the department finds that
the contractor did not provide the level of
benefits specified in its contract include, but
are not limited to:

(1) holding the contractor ineli-
gible to apply for Texas Community Devel-
opment Program funds for a period of two
program years or until any issue of restitu-
tion is resolved, whichever is longer;

(2) requiring the contractor to
reimburse the department for the difference
between the amount of funds provided for
the level of benefits specified in the con-
tract and the amount of funds actually ex-
pended in providing such level of benefits;
and

(3) rescoring the contractor’s
application, and if the level of benefits actu-
ally provided by the contractor would have
changed the funding recommendation, ter-
minating the local government’s contract.

(j) False information. If an appli-
cant provides false information in its appli-
cation which has the effect of increasing the
applicant’s competitive advantage, the de-
partment refers the matter to the State Re-
view Committee for disciplinary action. If
the applicant provides false information in a
Texas capital fund application, a governor’s
special assistance fund For small and mi-
nority businesses application, or a gover-
nor’s small business special assistance fund
application, the department staff in conjunc-
tion with the staff of the Texas Department
of Commerce shall make a recommendation
for action to the executive director of the
department. The State Review Committee
makes a recommendation for action to the
executive director of the department at its
next regularly scheduled meeting. Recom-
mendations that the State Review Commit-
tee may make include, but are not limited
o2

(1) holding the applicant or con-
tractor ineligible to apply for Texas Com-
munity Development Program Texas
Community Development Program funds
for a period of two program years or until
any issue of restitution is resolved, which-
ever is longer; and

(2) terminating the local gov-
ernment’s contract if the correct informa-
tion would have changed the scores and
resulted in a change in the rankings for
purposes of funding.

(k) Substitution of standardized
data. Any applicant that chooses to substi-
tute locally generated data for standardized
information available to all applicants must
use the survey instrument provided by the
department and must follow the procedures
prescribed in the instructions to the survey
instrument.

(1) Only door-to-door surveys
are allowed, unless an alternate method is
approved in writing by the department.

(2) Surveys, including signed
tabulation sheets, all responses, and all
nonresponses must be submitted to the de-
partment at least 14 days prior to the appli-
cation deadline, for verification and spot-
checking.

(3) A survey instrument that
lacks any information is considered as a
nonresponse for that family.

(4) The applicant must demon-
strate a 100% effort in contacting house-
holds to be surveyed and obtain at least an
80% response rate for surveys which in-
clude 150 or fewer beneficiary households
or obtain at least a 70% response rate for
surveys which include 151 or more benefi-
ciery households.

(5) A survey that was completed
after the 1984 program year for a previous
Texas Community Development Program
spplication may be accepted by the depart-
ment for a new application to the extent
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specified in the most recent application
guide for the proposed project.

@ Unobligated and recaptured
funds. Any additional funds resulting from
the recapture of dollars from a prior year’s
allocation, recapture of program income,
unobligated funds from a program area
specified in subsection (b) of this section, or
reallocated funds which the United States
Department of Housing and Urban Devel-
opment has recaptured from small cities
grantees are redistributed to eligible com-
munities on a priority basis with eligible
emergency and urgent need projects and
projects benefitting public housing as the
highest priorities. Any additional remaining
funds may be redistributed to eligible com-
munities at the discretion of the executive
director of the department within such pro-
gram areas. A governor’s small business
special assistance fund was established for
economic development projects proposed
by communities impacted by base clos-
ings/cutbacks or defense related layoffs
(ie., Fort Hood area). This program was
funded through $500,000 of 1988 and 1989
program years’ allocations by an amend-
ment to the 1990 final statement. This fund
does not involve 1991 funds.

(m) Waivers. The department may
waive any provision of this subchapter upon
its own motion, or upon an applicant’s or
contractor's written request for such a
waiver if the department finds that compel-
ling circumstances exist outside the control
of the applicant or contractor which justify
the approval of such a waiver.:

(n) Performance threshold require-
ments. In addition to the requirements of
subsection (h) of this section, an applicant
must satisfy the following performance re-
quirements in order to be eligible to apply
for program year 1991 funds. A contract is
considered executed for the purposes of this
subsection on the date stated in Section 2 of
such contract.

(1) Obligate at least 50% of the
total funds awarded under a contract (ex-
cept for Texas capital fund contracts) exe-
cuted at least 12 months prior to the
program year 1991 application deadline.

(2) Expend all but the audit
funds awearded under a contract (except for
Texas capital fund contracts) executed at
least 24 months prior to the program year
1991 application deadline and submit to the
department the close-out documents re-
quired by the most recent edition of the
Texas Commumity Development Program
Project Implementation Manual.

§93. Texas Capital Fund.

(a) General provisions. This fund
covers projects which will result in either
an increase in new, permanent employment
within a community or retention of existing
permanent employment. All jobs being cre-
ated or retained must primarily benefit low-

and moderate-income persons. A minimum
of 51% of all of the jobs ultimately created
or retained must have been for people who
at the time of their employment had total
family income below the low- and
moderate-income limit for the county where
the development occurred. Eligible activi-
ties include the loan program, the infra-
structure program, and the real estate
development program. The loan program
provides financing for activities such as ma-
chinery and equipment, working capital, the
purchase of land and depreciable property,
new construction, and rehabilitation of com-
mercial or industrial facilities. The public
infrastructure program provides funds for
eligible activities such as the construction
or improvement of water/wastewater facili-
ties, public roads, natural gas-line services,
electric-power services, and railroad spurs.
The real estate development program pro-
vides a contract to an eligible applicant for
the acquisition, construction, or rehabilita-
tion of real estate in support of a specific
business (either a for-profit entity or a non-
profit entity). The terms and criteria for the
loan program, the public infrastructure pro-
gram, and the real estate development pro-
gram are further defined in the pre-
application guidelines for the programs. A
firm financial commitment from all funding
sources other than the United States Depart-
ment of Commerce Economic Development
Administration is required upon submission
of a pre-application. A letter from the
United States Department of Commerce
Economic Development Administration in-
viting a formal application under its public
works program must be included in the pre-
application if applicable. The leverage ratio
between all funding sources and Texas ca-
pital funds must not be less than 1:1. In
order for an applicant to be eligible for
Texas capital funding, the cost per job cal-
culation must not exceed $25,000.

(1) No assistance will be pro-
vided for projects intended to facilitate the
relocation of industrial or commercial
plants or facilities from one unit of general
local government within Texas to another
unit of general local government within
Texas unless the relocating industrial or
commercial plant or facility provides the
department with satisfactory documentation
that it will move out of the State of Texas
without such assistance, or unless the chief
elected official of the unit of general local
government from which such plant or facil-
ity is relocating provides the department
with satisfactory documentation that such
unit of general local government has no
objections to the relocation

(2) The department will not con-
sider any application for funding which
would result in the provision of assistance
for an economic development project where
the applicant and one or more other cities or
counties are competing to provide economic
development project funds to that project.

(3) The department will not con-
sider any application for funding in which
the business to be assisted thereunder has
filed under the Federal Bankruptcy Code,
and the matter is in the process of being
adjudicated or in which such business has
been adjudicated bankrupt.

(4) The department will only
consider applications that provide funding
for one business.

(5) The department may con-
sider providing funding for an economic
development project proposed by a city that
is outside the city’s corporate limits or ex-
traterritorial jurisdiction and may consider a
project proposed by a county that is outside
the unincorporated area of the county if the
gpplicant demonstrates that the project is
appropriate to meet its needs, if the appli-
cant has the legal authority to engage in
such a project, and if at least 51% of the
principal beneficiaries reside within the ap-
plicant’s jurisdiction.

(6) A business which is cur-
rently being provided assistance from the
Texas capital fund must create at least:-50
permanent jobs in each additional proposed
Texas capital fund project in order for such
project to be considered for funding.

(7) A Texas capital fund or gov-
ernor’s special assistance fund for small and
minority businesses contractor must satis-
factorily close out a contract in support of a
specific business in order to be eligible to
receive additional funds under the Texas
capital fund for the same business.

(8) The department will not
consider or accept an application for fund-
ing under the Texas capital fund or the
govemor’s special assistance fund for small
and minority businesses in support of the
same project.

.(b) Funding cycle. This fund is dis-
tributed to- eligible units of general local
government. Pre-applications are accepted
continuously. There are no pre-application
deadlines.

(c) Selection procedures. The de-
partment has entered into an interagency
cooperation contract with the Texas Depart-
ment of Commerce by which the Texas
Department of Commerce performs market-
ing and underwriting services for this fund.
Applications under this section are re-
viewed by the Texas Capital Fund Advisory
Committee after they have been scored by
staff of the Texas Department of Com-
merce. The Advisory Committee is ap-
pointed by the executive director of the
Texas Department of Commerce and the
Community Development Block Grant divi-
sion director of the department. The Texas
Department of Commerce and the depart-
ment have equal representation on the Ad-
visory Committee. The Texas Capital Fund
Advisory Committee and staff make recom-
mendations to the department’s executive
director for final award. The application and
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selection procedures consist of the follow-
ing steps.

(1) Prior to submitting a formal
application, each potential applicant must
submit a complete pre-application to the
Office of Business Finance Services, Busi-
ness Development Division, of the Texas
Department of Commerce.

(2) Upon receipt of a pre-
application containing financial information
on the business to be considered for fund-
ing, the staff of the Texas Department of
Commerce performs an initial review to
determine whether the pre-application is
complete and whether the activities pro-
posed are eligible for funding. In those in-
stances where the staff of the Texas
Department of Commerce determines that
the pre-application is either incomplete or
that the activities are ineligible for funding,
the pre-application is returned for the appli-
cant to complete or is cited as ineligible.
The staff at the Texas Department of Com-
merce then conducts a review of each com-
plete pre-application to make threshold
determinations with respect to:

(A) the financial feasibility
of the business to be assisted based on a
credit analysis;

(B) the strength of commit-
ments from all other public and/or private
investments  identified in the pre-
application;

(C) the ability of the appli-
cant to operate or maintain any public facil-
ity or service assisted with Texas
Community Development Program funds, if
infrastructure improvements are requested;

(D) whether the use of Texas
capital funds is appropriate, as defined in
the pre-application guidelines for this fund,
to carry out the project proposed in the pre-
application; and

(E) whether there is evidence
that at least 51% of the permanent jobs
created or retained will benefit low- and
moderate-income persons.

(3) If the Texas Department of
Commerce or the department invite a for-
mal application, the staff of the Texas De-
partment of Commerce is required to
discuss the project and program rules with
the mayor or judge, as applicable, or his
designee, and one company official. A for-
mal application may only be submitted if
the Texas Department of Commerce or the
department authorizes such in writing. If an
authorization to submit a formal application
is granted, a formal application must be
submitted within 45 days of the authoriza-
tion.

(4) A copy of a complete appli-
cation must be provided to the appropriate
regional review committee. Each regional
review committee may, at its option, review
and comment on an economic development
proposal from a jurisdiction within its state
planning region. These comments become
part of the application file and are consid-
ered by the department provided such com-
ments are received by the department
within 10 days after the formal application
is submitted.

(5) The staff of the Texas De-
partment of Commerce generates scores on
selection criteria related to leverage ratio,
cost per job, minority hiring, and project
feasibility. Scores on factors in these cate-
gories are derived from information pro-
vided by the applicant. An applicant must
receive at least 60 points out of a possible
100 points to be considered for funding. An
applicant that receives at least 60 points on
such criteria may be invited to send a repre-
sentative to make a presentation to the
Texas Capital Fund Advisory Committee.

(6) The staff of the Texas De-
partment of Commerce in conjunction with
department staff may conduct a site visit of
the proposed project.

(7) If a project is determined not
to be feasible by the Advisory Committee,
the department notifies the applicant of its
decision, including the basis for denial.

(8) The Texas Capital Fund Ad-
visory Committee and staff make recom-
mendations to the department’s executive
director for final award.

(9) The executive director of the
department reviews the .recommendations
and announces the projects selected fo
funding. -

(10) The staff of the Texas De-
partment of Commerce in conjunction with
department staff works with the recipients
to execute contract agreements. While the
contract award must be based on the infor-
mation provided in the pre-application and
the formal application, the department may
negotiate any element of the final contract
agreement with the recipient.

(d) Selection criteria. The follow-
ing is an outline of the selection criteria
used for selection of projects under the
Texas capital fund. One hundred points are
available. The terms and criteria used in this
subsection are further defined in the pre-
application guidelines for this fund.

(1) Project feasibility (total-30
points). The feasibility of each project is
evaluated and scored based on the financial
soundness of the project. Factors examined
include firm commitments for financial in-
vestments and the jobs to be created or
retained; the history of the business; the
current financial condition of the business,
including a full review of the credit analy-
sis; cash flow projections; the business or
marketing plan, including letters of intent to

purchase products or services; and manage-
ment experience of the business’s princi-
pals. A project located in a designated en-
terprise zone receives special consideration.

(2) Minority hiring (total-20
points). Percentage of minorities presently
employed by the applicant divided by the
percentage of minority residents within the
local community (20 points). In the event
less than 5.0% of the applicant’s population
base is composed of minority residents or
the applicant has less than five permanent
employees, the applicant is assigned the
average score on this factor for all appli-
cants for the previous program year or the
score calculated on the actual figures,
whichever is higher.

(3) Leverage ratio (total-30
points). Points are awarded by dividing the
total other funds committed by the amount
of Texas capital funds requested less ad-
ministration, in accordance with the follow-
ing scale:

(A) 1.0:1 (100%)-10 points;

B) 1.5:1 (150%)-15 points;

(C) 2.0:1 (200%)-20 points;

D) 2.5:1 (250%)-25 points;

(E) 3.0:1 (300%)-30 points.

(4) Cost per job (total-20

points). Points are awarded by dividing the
amount of Texas capital funds requested by
the number of full-time job equivalents to

be created. or retained, in accordance with
the following scale:

(A) at or below 10,000-20

points;

(B) at or below 15,000-15
points;

(C) at or below 20,000-10
points;

(D) at or below 25,000-five
points.

(e) Additional criteria for the loan
program and the public infrastructure pro-
gram. A minimum of a 10% equity injec-
tion (of the total project costs) in the form
of cash, land, buildings, equipment, furni-
ture, or fixtures by the business is required.

(f) Additional criteria for the real
estate development program. A minimum of
a 10% equity injection (of the total project
costs) in the form of cash, land, buildings,
equipment, furniture, or fixtures by the
business is required if the business has been
operating for at least three years. A mini-
mum of a 33% equity injection (of the total
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project costs) in the form of cash, land,
buildings, equipment, furniture, or fixtures
by the business is required if the business
has been operating for less than three years.

§9.7. Governor's Special Assistant Fund for
Small and Minority Businesses.

(a) General provisions. This fund
covers projects which will result in either
an increase in new, permanent employment
within a community or retention of existing
permanent employment. All jobs being cre-
ated or retained must primarily benefit low-
and moderate-income persons. A minimum
of 51% of all of the jobs ultimately created
or retained must have been held by people
who at the time of their employment had
total family income below the low and
moderate income limit for the county where
the development occurred. A firm financial
commitment from all funding sources is
required upon submission of a pre-
application. The department may provide a
maximum of 75% of the total cost of the
project. A minimum of a2 10% equity injec-
tion (of the total project costs) in the form
of cash, land, buildings, equipment, furni-
ture, or fixtures by the business is required.
In order for an applicant to be eligible for
funding, the cost per job calculation must
not exceed $25,000.

(1) A small business is defined
as a for-profit enterprise with less than 100
employees or less than $1 million in annual
gross receipts. A minority business is de-
fined as a for-profit enterprise in which at
least 51% of the enterprise is owned, oper-
ated, and controlled by one or more persons
who are socially disadvantaged because of
their identification as members of certain
groups, including, but not limited to wom-
en, Black Americans, Hispanic Americans,
Asian or Pacific Americans, and American
Indians.

(2) No assistance will be pro-
vided for projects intended to facilitate the
relocation of industrial or commercial
plants or facilities from one unit of general
local government within Texas to another
unit of general local government within
Texas unless the relocating industrial or
commercial plant or facility provides the
department with satisfactory documentation
that it will move out of the State of Texas
without such assistance, or unless the chief
elected official of the unit of general local
government from which such plant or facil-
ity is relocating provides the department
with satisfactory documentation that such
unit of general local government has no
objections to the relocation.

(3) The department will not con-
sider any application for funding which
would result in the provision of assistance
for an economic development project where
the applicant and one or more other cities or
counties are competing to provide economic
development project funds to that project.

(4) The department will not con-
sider any application for funding in which
the business to be assisted thereunder has
filed under the Federal Bankruptcy Code,
and the matter is in the process of being
adjudicated or in which such business has
been adjudicated bankrupt.

(5) The department will only
consider applications that provide funding
for one business.

(6) The department may con-
sider providing funding for an economic
development project proposed by a city that
is outside the city’s corporate limits or ex-
traterritorial jurisdiction and may consider a
project proposed by a county that is outside
the unincorporated area of the county if the
applicant demonstrates that the project is
appropriate to meet its needs, if the appli-
cant has the legal authority to engage in
such a project, and if at least 51% of the
principal beneficiaries reside within the ap-
plicant’s jurisdiction.

(7) A Texas capital fund or gov-
ernor’s special assistance fund for small and
minority businesses contractor must satis-
factorily close out a contract in support of a
specific business in order to be eligible to
receive additional funds under the gover-
nor’s special assistance fund for small and
minority businesses for the same business.

(8) The department will not con-
sider or accept an application for funding
under the Texas capital fund or the gover-
nor’s special assistance fund for small and
minority businesses in support of the same

project.

(b) Funding cycle. This fund is dis-
tributed to eligible units of general local
govemnment. Pre-applications are accepted
continuously. There are no pre-application
deadlines.

(c)- Selection procedures. The de-
partment has entered into an interagency
cooperation contract with the Texas Depart-
ment of Commerce by which the Texas
Department of Commerce performs market-
ing and underwriting services for this fund.
Applications under this section are re-
viewed by the governor’s special assistance
fund for small and minority businesses ad-
visory committee. The advisory committee
is appointed by the executive director of the
Texas Department of Commerce and the
Community Development Block Grant divi-
sion director of the department. The Texas
Department of Commerce and the depart-
ment have equal representation on the Ad-
visory Committee. The  Advisory
Committee and staff make recommenda-
tions to the department’s executive director
for final award. The application and selec-
tion procedures consist of the following

steps.

(1) Prior to submitting a formal
application, each potential applicant must
submit a complete pre-application to the
Office of Business Finance Services, Busi-

ness Development Division, of the Texas
Department of Commerce.

(2) Upon receipt of a pre-
application containing financial information
on the business to be considered for fund-
ing, the staff of the Texas Department of
Commerce performs an initial review to
determine whether the pre-application is
complete and whether the activities pro-
posed are eligible for funding. In those in-
stances where the staff of the Texas
Department of Commerce determines that
the pre-application is either incomplete or
that the activities are ineligible for funding,
the pre-application is returned for the appli-
cant to complete or is cited as ineligible.
The staff at the Texas Department of Com-
merce then conducts a review of each com-
plete pre-application to make threshold
determinations with respect to:

(A) the financial feasibility
of the business to be assisted based on a
credit analysis;

(B) the strength of commit-
ments from all other public and/or private
investments identified in the pre-
application;

(C) whether the use of funds
from the governor’s special assistance fund
for small and minority businesses is appro-
priate, as defined in the pre-application
guidelines for this fund, to carry out the
project proposed in the pre-application; and

(D) whether there is evi-
dence that at least 51% of the permanent
jobs created or retained will benefit low-
and moderate-income persons.

(3) If the Texas Department of
Commerce or the department invite a for-
mal application, the staff of the Texas De-
partment of Commerce is required to
discuss the project and program rules with
the mayor or judge, as applicable, or his
designee, and one company official. A for-
mal application may only be submitted if
the Texas Department of Commerce or the
department authorizes such in writing. If an
authorization to submit a formal application
is granted, a formal application must be
submitted within 45 days of the authoriza-
tion.

(4) A copy of a complete appli-
cation must be provided to the appropriate
regional review committee. Each regional
review committee may, at its option, review
and comment on an economic development
proposal from a jurisdiction within its state
planning region. These comments become
part of the application file and are consid-
ered by the department provided such com-

-ments are received by the department

within 10 days after the formal application
is submitted.
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(5) Based on the information
provided by the applicant, the staff of the
Texas Department of Commerce evaluates
the application on the basis of financial
feasibility, leverage ratio, cost per job, and
management capabilities.

(6) The staff of the Texas De-
partment of Commerce in conjunction with
department staff may conduct a site visit of
the proposed project.

(7) If a project is determined not
to be feasible by the Advisory Committee
and staff, the department notifies the appli-
cant of its decision, including the basis for
denial.

(8) The governor’s special assis-
tance fund for small and minority
businesses advisory committee and staff
make recommendations to the department’s
executive director for final award.

(9) The executive director of the
department reviews the recommendations
and ammounces the projects selected for
funding.

(10) The staff of the Texas De-
partment of Commerce in conjunction with
department staff works with the recipients
to execute contract agreements. While the
contract award must be based on the infor-
mation provided in the pre-application and
the formal application, the department may
negotiate any element of the final contract
agreement with the recipient.

(d) Selection criteria. The following
is an outline of the selection criteria used
for selection of projects under the gover-
nor’s special assistance fund for small and
minority businesses. The terms and criteria
used in this subsection are further defined
in the pre-application guidelines for this
fund.

(1) Financial feasibility and
management capabilities: The feasibility of
each project is evaluated based on the fi-
nancial soundness of the project. Factors
examined include firm commitments for fi-
nancial investments and the jobs to be cre-
ated or retained; the history of the business;
the current financial condition of the busi-
ness, including a full review of the credit
analysis; cash flow projections; the business
or marketing plan, including letters of intent
to purchase products or services; and man-
agement experience of the business’s prin-
cipals. A project located in a designated
enterprise zone receives special consider-
ation.

(2) Leverage ratio. The leverage
ratio is calculated by dividing the all other
funds exclusive of govemnor’s special assis-
tance fund for small and minority
businesses by the governor’s special assis-
tance fund for small and minority business
grant amount requested less administration.

(3) Cost per job. The cost per
job ratio is calculated by dividing the
amount of governor’s special assistance

fund for small and minority businesses’
funds requested by the number of full-time
job equivalents to be created or retained. In
order for an applicant to be eligible for
funding, the cost per job calculation must
not exceed $25,000.

Issued in Austin, Texas, on November 4,
1991,

TRD-9113813 Anne O. Paddock

Interim Assistant General
Counse!

Texas Department of
Housing and
Community Affairs

Effective date: November 4, 1991
Expiration date: March 3, 1992

For further information, please call: (512)
320-9526

L4 L4 L4
TITLE 22. EXAMINING
BOARDS

Part VIII. Texas Appraiser
Licensing and
Certification Board

Chapter 153. Provisions of the
Texas Appraiser Licensing
and Certification Act

* 22 TAC §153.9

The Texas Appraiser Licensing and Certifica-
tion Board adopts on an emergency basis an
amendment to §153.9, conceming applica-
tions, which was adopted on an emergency
basis in the September 13, 1991, issue of the
Texas Register (16 TexReg 5017). This sec-
tion is part of the implementation of the Texas
Appraiser Licensing and Certification Act (the
Act), Texas Civil Statutes, Article 6573a.2.
The board found that the adoption of emer-
gency rules is necessary because of an immi-
nent peril to the public welfare.

Title X! of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989
(FIRREA) requires the use of state certified
or licensed real estate appraisers in connec-
tion with federally related transactions per-
formed after December 31, 1991. It is
necessary to adopt these rules in order to
license and certify appraisers before Decem-
ber 31, 1991.

The amendment is adopted on an emergency
basis under the Act, Texas Civil Statutes,
Article 6573a.2, which provides the Texas
Appraiser Licensing and Certification Board
with the authority to adopt rules and regula-
tions necessary for the performance of its
duties. The Act, §26, provides for emergency
adoption of rules. :

§1539. Applications.
(a) (No change.)

(b) The Texas Licensing and Certi-
fication Board adopts by reference the fol-
lowing forms approved by the board in
1991 and published by and available from
the board, P.O. Box 12188, Austin, Texas
78711-2188:

(1) (No change.)

(2) TALCB Form2.1 [2.0], Ap-
praisal Experience Affidavit;

(3) TALCB Form 3.1 [3.0}, Ap-
praisal Experience Log;

(4) (No change.)

(5) TALCB Form 5.0, Request
for Course Approval and Renewal; [and]

(6) (No change.)

(7) TALCB Form 7.0, Joint
Affidavit for Experience; and

(8) TALCB Form 8.0, Change
of Office Address by a Licensed or Certi-
fled Appraiser

(c)-()) (No change.)

Issued in Austin, Texas, on November 4,
1991.

TRD-9113860 Renit C. Liner

Commissioner
Texas Appraiser Licensing
and Ceriification Board
Effective date: November 5, 1991
Expiration date: January 2, 1992

For further information, please call: (512)
465-3950

L4 L4 L4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions
General

* 37 TAC §81.13

The Texas Youth Commission adopts on an
emergency basis new §81.13, conceming the
soefection process of an architect/engineer.
The emergency adoption will allow the com-
mission to select architects and engineers
necessary to begin construction of four new
dormitories and a new facility in Beaumont as
authorized by the 72nd Legisiature. The
emergency adoption is necessary in order for
the commission to provide additional bed
space necessary for detaining committed
youth longer periods of time in residential
facilities.

The new section is adopted on an emergency
basis under the Human Resources ,
§61.048, which provides the Texas Youth
Commission authority to promulgate rules re-
lating to award of contracts for construction.

§81.13. Selection Process of an Archi-
tect/Engineer.

(a) Policy. The Texas Youth Com-
mission (TYC) obtains architect/engineer
services through a systematic process.
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(b) Rules.

(1) TYC solicits proposals from
architects, engineers, and other design pro-
fessionals based on the following:

(A) request for proposals
prepared by maintenance and construction
department;

(B) user recommendation;

(C) expressed interest in
seeking TYC consultants contracts;

(D) general knowledge of
consultants available in the project area;
and

(E) legal advertisement of re-
quest for proposals.

(2) The director of plant opera-
tions and development, chief of planning
and design, and chief of building engineer-
ing and management rate proposals re-
ceived based on evaluation criteria in the
request for proposals.

(3) Not less than five firms
(short list) are selected based on the com-
bined ratings from paragraph (2) of this
subsection.

(4) Interview committee com-
posed of director of plant operations and
development, chief of planning and design,
superintendent at facility, business manager
at the facility, and plant maintenance man-
ager at the facility meet to review short list
and interview process.

(5) Chief of planning and design
mails questionnaire to references for firms
on short list.

(6) Interview commiltee reviews
the retumned questionnaires for the firms on
the short list, interviews firms on short list
at the facility, rates each firm based on the
interview, ranks firms in order, and recom-
mends three top firms to the board for
selection.

(7) The director of plant opera-
tions and development presents the findings
of the interview committee to the board and
recommends selections.

(8) Upon selection of a consult-
ent and an alternate by the board, the chief
of planning and design negotiates an archi-
tectural/engineering agreement for execu-
tion with the firm selected at the fee states.

(9) If an agreement camnot be
executed within 45 days from selection with
the selected consultant, the consultant shall

be notified that the firm is no longer being
considered and negotiations shall begin
with the alternate firm selected by the
board.

(10) TYC enters into an archi-
tectural/engineering agreement.

(11) In the event the project un-
der consideration is a new facility, the su-
perintendent, business manager, and plant
maintenance manager shall be replaced by
appointments made by the executive direc-
tor, director of institutions, or director of
community services depending on the facil-
ity and director of finance.

Issued in Austin, Texas, on November 1,
1991.

TRD-9113780 Ron Jackson

Executive Director
Texas Youth Commission

Effective date: November 4, 1991
Expiration date: March 3, 1992

For further information, please call: (512)
483-5244
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 71. Office of the
Secretary of State

Practice and Procedure
e 1 TAC §719

The Office of the Secretary of State proposes
an amendment to §71.9, conceming refunds
of monies paid to the secretary of state. This
amendment is proposed to clarify the existing
policy on issuance of refunds.

Loma Wassdorf, Special Assistant, Statutory
Filings Division, has determined that for the
first five-year period the section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section.

Ms. Wassdorf also has determined that for
each year of the first five years the section is
in effect the public and the Office of the
Secretary of State will benefit from the re-
moval of restrictions on issuance of refunds.
There will be no effect on small business.
There is anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Lorna S. Wassdorf, Special Assistant, Stat-
utory Filings Division, P.O. Box 13697,
Austin, Texas 78711-3697.

The amendment is proposed under Texas
Civil Statutes, Article 6252-13a, and the Gov-
emment Code, §405.034, which gives the
secretary of state the authority to adopt rules
of practice reasonably necessary to carry out
its ministerial duties and to issue refunds.

§71.9. Fees; Payment of Money; Refunds.
(a)-(b) (No change.)

(c) Money paid by actual mistake
or in excess, such as & payment not required
by law, is subject to refund [will be re-
funded, but]. A [a] mere change of purpose
after the payment of money, as when a
party desires to withdraw & [an application
for] filing, will not entitle a party to a
refund. [Only amounts in excess of $5.00
will be refunded under any circumstances.]
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 5,
1991.

TRD-9113862 Lorna Wassdort
Special Assistant
Office of the Secretary of

State

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
463-5586

L4 * L4
TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Housing an
Community Affairs

Chapter 1. Administration

Subchapter B. Block Grants
e 10 TAC §1.11, §1.13

The Texas Department of Housing and Com-
munity Affairs (the department) proposes
amendments to §1.11 and §1.13, concerning
the formal complaint system established to
investigate complaints received about pro-
grams funded by federal block grants admin-
istered by the department. The amendment
changes the name of the agency and
establishes timeframes for responding to
complaints conceming Texas Community De-
velopment Program complaints.

Ruth Cedillo, interim director, Community De-
velopment Block Grant (CDBG) Division, also
has determined that there will be no fiscal
implications as a result of enforcing or admin-
istering the section.

Ms. Cedillo also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections wili be an integrated
complaint system for handling complaints
conceming the department's federal block
grant contractors. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Anne O. Paddock, Interim Assistant Gen-
oral Counsel, P.O. Box 12026, Austin, Texas
78711-2026, within 30 days of the date of this
pubtication.

The amendments are proposed under Texas
Civil Statutes, Article 4413(501), §1.07, which
provide the department with the authority to
agopt and enforce rules for the conduct of its
affairs.

§1.11. General Provisions.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1)-3) (No change.)

(4) Department-Texas Depart-
ment of Housing and Community Affairs.

(5)-(8) (No change.)
(b) (No change.)

§1.13. Complaint System.
(8) (No change.)

(b) The director of the division to
which the comment or complaint is submit-
ted shall transmit a copy of the comment or
complaint to the entity which is the subject
of the ‘commentor complaint [and to the
department’s Legal Division] within two
[five] calendar days for comments or com-
plaints arising under the Texas Commu-
nity Development Program or within five
calendar days for all other block grant
programs after the date the comment or
complaint was received by the division.

(c) The entity shall complete its in-
vestigation of the comment or complaint
and submit its findings, in writing, to the
appropriate division director within seven
[20] business [calendar] days for Texas
Community Development Program com-
ments or complaints or 20 calendar days
for all other entities after the date the
entity received the comment or complaint
or notify the divisions director, within such
period, of teh date the investigation can be
completed.

(d) The appropriate division direc-
tor shall notify the complainant of the divi-
sion’s and the entity’s findings before the
15th [31st] business day for Texas Com-
munity Development Program comments
or complaints or the 31st calendar day
for all other comments or complaints af-
ter the date the comment or complaint was
received by the division, or the division
shall notify the complainant, within such
period, of the date the investigation can be
completed.

(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and

¢ " Proposed Sections
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found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on November 4,
1991.

TRD-9113863 Larry C. Crumpton

Interim Director,
Community Affairs
Division

Texas Department of
Housing and
Community Affairs

Eartiest possible date of adoption: December
13, 1991

For further information, please call: (512)
475-3802

L ] L4 L ]

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds
e 10 TAC §§9.1, 9.3, 9.7

(Editor's Note: The Texas Department of
Housing and Community Affairs proposes for
permaneant adoption the new §§9.1, 9.3, and
9.7 it adopts on an emergency basis in this
issue. The text of the new §§9.1, 9.3, and 9.7
is in the Emergency Rules section of this
issue.)

The Texas Department of Housing and Com-
munity Affairs proposes new §§9.1, 9.3, 9.7,
conceming the establishment of general pro-
visions for the Texas Community Develop-
ment Program and the establishment of
specific requirements for the Texas capital
fund and the govemor's special assistance
fund for small and minority businesses. Sen-
ate Bill Number 41, as passed by the 72nd
Legislature, Second Called Session, trans-
ferred the Community Development Block
Grant Program from the Texas Department of
Commerce to the Texas Department of Hous-
ing and Community Affairs on September 1,
1991. Previous Community Development
Block Grant program rules were Part V of this
titte §§178.10, 178.13, and 178.19.

Anne Paddock, interim assistant general
counsel, has determined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Ruth Caeillor, interim director of community
development block grant, has determined that
for each year of the first five years the sec-
tions are in effect the public benefit antici-
pated as a result of enforcing the sections will
be the equitable distribution of funds to eligi-
ble units of genera! local govermment. There
will be no effect on small business. There is
no anticipated economic cost to persons who
are required to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Anne Paddock, Interim Assistant General
Counsel, P.O. Box 12026, Austin, Texas
78711, within 30 days after the date of this
publication.

The new sections are proposed under Texas
Civil Statutes, Article 4413(501), §2.07, which
provide the Texas Department of Housing

and Community Affairs with the authority to
allocate CDBG nonentitlement area funds to
eligible counties and municipalities according
to department rules.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 4,
1991,

TRD-9113814 Anne O. Paddock

Interim Assistant General
Counsel

Texas Department of
Housing and
Community Affairs

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
320-9526

L4 L4 L4
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

e 16 TAC §3.14

The Railroad Commission of Texas proposes
an amendment to §3.14, conceming well
plugging. The proposed amendment specifies
when wells are required to be plugged. Adop-
tion of the proposed amendment will increase
the assurance that inactive wells will not
cause, or be likely to cause, pollution of sur-
face or subsurface water.

Ms. Rita E. Percival, systems analyst for the
Oil and Gas Division, has determined that for
the first five-year period the section is in ef-
foct there will be fiscal implications for state
government as a result of enforcing or admin-
istering the section. The effect on state gov-
emment for the first five-year period the
section will be an estimated additional cost of
$132,800 for fiscal year 1992, and $63,600
per year for fiscal years 1993-1996. There
will be estimated additional revenue of
$50,000 per year for fiscal years 1992-1996.
There will be no fiscal implications for local
government. The cost of compliance with the
saction for small businesses as a result of
enforcing or administering the section will be
an estimated $1,500 per well requiring me-
chanical integrity testing and $100 per well for
wells using the extension permit option for a
plugging extension after six months’ inactivity.

Mr. Jamie Nielson, hearings examiner, Legal
Division, aiso has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be reduced likeli-
hood that operations subject to Railroad
Commission regulation will cause, or be likely
to cause, poliution of surface or subsurface
water. There is no anticipated economic cost
to persons who are required to comply with
the section as proposed.

The Railroad Commission encourages public
comment on the proposed amendment.
Please submit comments to Jamie Nielson,
Legal Division-Oil and Gas Section, Railroad
Commission of Texas, P.O. Box 12967,
Austin, Texas 78711-2967. The deadiine for
filing comments is 5 p.m., December 16,
1991. The docket number is 20-96,611.

The amendment is proposed pursuant to the
sections of the Texas Natural Resources
Code, Title 3, Chapters 86, 89, and 91, which
that provides the Railroad Commission with
authonty to prevent pollution and determine
plugging responsibility.

§3.14. Plugging.
(a) Application to plug.
(1)-(3) (No change.)

(4) Before plugging any well,
notice shall be given to the surface owner
of the well site tract, or the resident if the
owner is absent [, and the operators of all
offset producing leases]. If they so desire, a
representative [representatives] of the sur-
face owner [and offset operators], in addi-
tion to the commission representative, may
be present to witness the plugging of the
well. Plugging shall not be delayed because
of the inability to deliver notice [notices] to
[adjoining operators,] the surface owner
{owners], or resident.

(b) Plugging: commencement of
operations, extensions, and responsibility
[Plugging report and commencement of op-
erations].

(1) (No change.)

(2) Plugging operations on each
dry or inactive well must be commenced
within a period of six months [one year]
after drilling or operations cease [ceased]
and shall proceed with due diligence until
completed. For good cause, a reasonable
extension of time in which to start [the]
plugging operations may be granted
pursuant to the following procedures.

. (A) The commission or its
[oil and gas division director or the direc-
tor’s] delegate may administratively grant
an extension of time if the well Is in com-
pliance with all other laws and Commis-
sion rules relating to conservation and
safety or the preventlon or control of
pollution, is not a pollution hazard; and

(i) provided that [the well
is in compliance with all other conservation
laws and rules of the commission,] the op-
erator [mtends to use the wellbore,] pays
the proper fee as provided in §3.76 of this
title (relating to Fees, Bonds, and Alter-
nate Forms of Financial Security Re-
quired to be Filed) (Statewide Rule 78),
[and] obtains a permit for this extension,
[re-entry] and no more than three exten-
slons have been granted after January 1,
1992 for the well under the provisions of
this clause; or

(ii) the operator flles an
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individual or blanket [posts a] perfor-
mance bond as provided in §3.76, or a
letter of credit. [or other form of financial
security in an amount acceptable to the staff
to ensure that the commission will not have
to plug the well with state funds; or

[(iii) the operator has
presented a viable plan for using the well in

a secondary or tertiary recovery project
within a reasonable time.)

B) Any administratively
granted extension of time is subject to re-
view by the commission or its [oil and gas
division director or his] delegate at any
time,

(C) If the commission or its
[oil and gas division director or his] dele-
gate declines administratively to grant or to
continue an extension of time, the operator
shall plug the well or request a hearing on
the matter. [After hearing, the examiner
shall make a recommendation for final ac-
tion by the commission.]

(D) The commission may
allow a well to be the subject of more
than four extensions, granted after Janu-
ary 1, 1992 under the provisions of
subparagraph (A)() of this paragraph,
upon written application and a showing
that such an extension I8 necessary to
prevent either waste or the confiscation

of property.

(E) All wells more than 2§
years old that become inactive and sub-
Ject to the provisions of this paragraph
shall be plugged or tested for mechanical
integrity. Wells that are returned to con-
tinuous production, as evidenced by three
consecutive months of production, within
a year after the well becomes inactive
need not be tested for mechanical integri-
ty. A hydraulic pressure test is a suffl-
clent mechanical Integrity test for
purposes of this section. Alternate meth-
ods of testing for mechanical Integrity
may be approved by the commission or
its delegate by written application and
upon a showing that such alternate
method of testing will provide Informa-
tion sufficient to determine that the cas-
ing Is sound and not subject to leakage.
No mechanical integrity test conducted
pursuant to this section shall be con-
ducted without prior approval from the
district office. The district office shall be
given prior notice of not less than five
days before the test is conducted. The
results of any such required mechanical
integrity test shall be flled with the dis-
trict office on a commission-approved
form. Mechanical integrity tests shall be

conducted according to the following
schedule.

() Wells that become
both 25 years old and inactive after Jan-

uary 1, 1992 shall be tested within one
year after the well becomes both Inactive
and greater than 25 years old unless the
well has undergone a mechanical Integ-
rity test within flve years of the date the
well became inactive and the results of
such test have been filed with the com-
missfon.

(i) Wells that are both
inactive and more than 45 years old as of
January 1 1992 shall be tested before
January 1 1993.

(ili) Wells that are both
inactive and 35 to 45 years old as of
January 1, 1992 shall be tested before
January 1, 1994.

(iv) Wells that are both
inactive and 25 to 35 years old as of
January 1 1992 shall be tested before
January 1, 1995.

(F) Any well for which
proof of mechanical integrity was re-
quired under subparagraph (B) of this
paragraph shall be subsequently tested to
demonstrate continued mechanical integ-
rity so long as the well remains inactive.
Such tests shall be conducted every five
years. However, the commission or its
delegate may require that a well undergo
a mechanical Integrity test more fre-
quently than every flve years if condi-
tions indicate that more frequent testing
is necessary to prevent the threat of pol-
lution of surface or subsurface water.
The test shall not be conducted without
prior approval from the district office.
The district office shall be given prior
notice of not less than five days before
the test is conducted. The test results
shall be flled with the district office, on a
commission-approved form, within 30
days of the completion of the test.

(3) Proper plugging is the re-
sponsibility of the operator of the well.
For purposes of plugging responsibility,
the commission will presume that the foi-
lowing persons were responsible for the
physical operation and control of the well
at the time the weil was about to be
abandoned or ceased operation:

(A) the person designated
as operator on the most recent
commission-approved producer’s trans-
portation authority and certificate of
compliance; and

(B) the person designated
as operator on the producer’s transpor-
tation authority and certificate of compli-
ance most recently filed with the
commission if such certificate has not
been approved by the commission. This
presumption may be refuted at a hearing
called for the purpose of determining

plugging responsibility.

(¢) General plugging requirements.

(1) In plugging wells, it is es-
sential that all formations bearing usable
quality water, oil, gas, or geothermal re-
sources be protected. [Proper plugging is
the responsibility of the operator of the

-well. For purposes of plugging responsibili-

ty, the commission will presume that the
operator designated on the most recent
commission-approved producer’s transpor-
tation authority and certificate of compli-
ance was the person responsible for the
physical operation and control of the well at
the time the well was abandoned or ceased
operation. This presumption may be refuted
at a hearing called for the purpose of deter-
mining plugging responsibility.] Al
cementing operations during plugging must
be performed under the direct supervision
of the operator or his authorized repre-
sentative, who shall not be an employee of
the service or cementing company hired to
plug the well. Direct supervision means su-
pervision on location at the well site.

(2)-(11) (No change.)
d)-() (No change.)

() Plugging horizontal drainhole
wells. All plugs in horizontal drainhole
wells shall be set in accordance with sub-
section (c)(10) of this section. The produc-
tive horizon isolation plug shall be set from
a depth 50 feet below the top of the produc-
tive horizon to a depth either 50 feet above
the top of the productive horizon, or 50 feet
above the production casing shoe if the
production casing is set above the top of the
productive horizon. If the production casing
shoe is set below the top of the productive
horizon, then the productive horizon isola-
tion plug shall be set from a depth 50 feet
below the production casing shoe to a depth
that is 50 feet above the top of the produc-
tive horizon. In accordance with subsection
(c)6) of this section, the commission or its
delegate may require additional plugs.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 5,
1991.

TRD-9113925 Martha V. Swanger

Hearings Examiner, Gas
Utilities/LP-Gas Section,
Legal Division

Railroad Commission of
Texas

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
4636864

L4 * L4
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Chapter 5. Transportation
Division

Subchapter Z. Base Rates, De-
viations, and Suspensions

e 16 TAC §5.582

The Railroad Commission of Texas proposes
an amendment to §5.582, conceming devia-
tions from base rates. The amendment is
proposed pursuant to a pefition from the
Texas Association of Warehousemen. The
section defines the traffic on which deviations
are allowed, and the levels of deviations that
are permissible. The amendment will allow
deviations of up to 25% on shipments moving
out of established Texas distribution centers
when the freight has had a prior movement
into the center from out of state.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Ronald D. Stutes, hearings examiner, has
determined that for each year of the first three
years the section is in effect the public benefit
anticipated as-a result of enforcing the sec-
tion will be to make Texas distribution centers
more competitive with distribution centers in
other states. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Ronald D. Stutes, Hearing Examiner, Rail-
road Commission of Texas, P.O. Box 12967,
Austin, Texas 78711.

The amendment is proposed under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
cle 811b, §4(a)(8), which authorizes the com-
mission to set the level of deviations allowed
on shipments of general commodities.

§5582. Deviations from Base Rates.
(a8) (No change.)

(b) Subject to the provisions of sub-
section (f) of this section, motor carriers
(other than specialized motor carriers and
other than contract carrier subject to
commission-prescribed tariffs governing
transportation of specialized commodities)
shall be permitted to deviate by an amount
not to exceed 5.09% above or below the
applicable base rate or charge for shipments
of general commodities weighing from 501
to 9,999 pounds, except that deviations
not to exceed 25% shall be permitted for
shipments moving out of established
Texas distribution centers, and only
when product shipped has had prior
movement into distribution center from
outside the State of Texas.

(c)-(g) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 5,
1991.

TRD-9113921 Martha V. Swanger

Hearings Examiner, Gas
Utilitiea/LP-Gas Section,
Legal Division

Railroad Commission of
Texas

Earliest possible date of adoption: December
13, 1991

For further information, please call:
463-7094

L L L

Chapter 15. Alternative Fuels
Research and Education
Division

The General Rules of Practice
and Procedure

o 16 TAC §15.1, §152

The Railroad Commission of Texas proposes
new Chapter 15 to the commission’s rules,
establishing General Rules of Practice and
Procedure for the newly created Altermnative
Fuels Research and Education Division. The
commission proposes new §15.1 and §15.2,
conceming definitions to be used under the
chapter, and registration of loading racks with
the commission. The commission is propos-
ing the new sections in response to House
Bill 2508, which amends Chapter 113 of the
Texas Natural Resources Code to create an
Altemative Fuels Research and Education
Fund in the state treasury.

Monies from the fund will be used by the
commission to conduct research and educate
the public regarding the use of LPG. Although
House Bill 2505 refers to research and edu-
cation regarding "LPG and other altemative
fuels® in several places, it also restricts the
use of funds to activities relating to the spe-
cific fuel from which the fee was derived.
Because all of the funds will be derived from
the LPG industry, they wili be used solely for
research and education regarding LPG.

New §15.1 sets out definitions applicable to
the newly created division. Section 15.2 re-
quires that loading racks be registered with
the commission on an annual basis.

Renea Ryland, hearings examiner, Gas
Utilities/LP-Gas Section, has determined that
for the first five-year period the sections are in
effect there will be no fiscal implications for
state or local govermment as a result of en-
forcing or administering the sections.

Ms. Ryland also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be an increase
in public education and understanding re-
garding the use of LPG. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Renea Ryland, Hearings Examiner, Gas
Utilities/LP-Gas Section, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments will be accepted for
30 days after publication in the Texas Regis-
tor.

(512)

The new sections are proposed under the
Texas Natural Resources Code, §113. 246,
which authorizes the commission to promul-
gate rules and standards necessary for the

administration, collection, reporting, and pay-
ment of fees payable or collected under
Chapter 113, Subchapter | of the Code.

§15.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Cargo container—-Any receptacle
mounted on a transport vehicle, including a
bobtail or semi-trailer, designed and used
for the transportation or storage of liquefied
petroleum gas, excluding the vehicle’s mo-
tor fuel tank.

Commission-The Railroad Commis-
sion of Texas.

Division-The Alternative Fuels Re-
search and Education Division of the Rail-
road Commission of Texas.

First sale-The first transaction in
which ownership of odorized liquefied pe-
troleurn gas transfers from seller to purchas-
er.

Liquefied petroleum gas (LPG)-Any
material that is composed predominantly of
any of the following hydrocarbons or mix-
tures of hydrocarbons: propane, propylene,
normal butane, isobutane, or butylenes.

Loading rack-Any material handling
facility where LPG is loaded into cargo
containers, including, but not limited to, gas
processing plants, refineries, underground
and aboveground bulk storage facilities,
pipeline terminals, and unattended LPG dis-
pensing facilities.

Loading rack operator-The owner or
any person or entity controlling the day-day
operations of the facility. When this person
or entity is not the person or entity invoic-
ing the first purchase of LPG dispensed into
a cargo container at a loading rack, then the
person or entity invoicing the first purchase
of LPG dispensed into a cargo container at
a loading rack shall be considered the load-
ing rack operator.

§152. Loading Rack Registration. All
loading racks operating within the State of
Texas must be registered with the commis-
sion. On or before January 1st of each year,
each loading rack operator shall file with
the commission Division Form Number 6,
Loading Rack Registration. It shall be the
responsibility of the operator to notify the
commission of any changes in registration
information, and failure to properly register
may subject the operator to civil peralties
under §15.27 of this chapter (relating to
Civil Penalties).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November 6,
1991.

TRD-9113g22

ing
Utllites1.P-Gas Socﬂon
Legal Division
Railroad Commission of
Texas
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Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
463-7274

L4 ¢ L4
e 16 TAC §§15.21-15.27

The Railroad Commission of Texas proposes
new Chapter 15 to the commission’s rules,
establishing General Rules of Practice and
Procedure for the newly created Altemative
Fuels Research and Education Division. The
commission proposes new §§15.21-15.27,
conceming the administration, collection, re-
porting, and payment of fees due on the first
sale of odorized liquefied petroleum gas
(LPG), as well as penalties associated with
failure to comply with the applicable statute or
commission rules. The commission is propos-
ing the new sections in response to House
Bill 2505, which amends Chapter 113 of the
Texas Natural Resources Code to create an
Altemmative Fuels Research and Education
Fund in the state treasury.

Monies from the fund will be used by the
commission to conduct research and educate
the public regarding the use of LPG. Although
House Bill 2505 refers to research and edu-
cation regarding "LPG and other altemative
fuels™ in several places, it also restricts the
use of funds to activities relating to the spe-
cific fuel from which the fee was derived.
Because all of the funds will be derived from
the LPG industry, they will be used solely for
research and education regarding LPG.

New §15.21 establishes a fee on the first sale
of odorized LPG, and prescribes the amount
of the fee to be collected. The procedure for
reporting and remitting the fees is described
in §15.22 and §15.23 sets out the allowable
exemptions. Section 15.24 and §15.25 con-
cem application for refunds, both from the
loading rack operator and from the commis-
sion. Administrative penalties for failure to
report as required are covered in §15.26 and
§15.27 sets out civil penalties that may result
from failure to comply with Chapter 113 of the
Texas Natural Resources Code or commis-
sion rules.

Renea Ryland, hearings examiner, Gas
Utilities/L P-Gas Section, has determined that
for the first five-year period the proposed sec-
tions are in effect there will be no fiscal impli-
cations on local government. There will be
fiscal implications to state government as a
result of enforcing or administering the sec-
tions as follows: administrative costs in Fiscal
Year 1992 of $394,000; in Fiscal Year 1993
of $350,000; in Fiscal Year 1994 of $362,000;
in Fiscal Year 1995 of $366,000; and in Fiscal
Year 1996 of $377,000.

Al administrative costs will be covered by
fees collected under the rules, and therefore
there is no expected net loss in state reve-
nue.

Any funds collected in excess of administra-
tive costs must be used for research and
education relating to LPG, and therefore
there is no net gain expected in state reve-
nues,

The aggregate fiscal impact on small
businesses required to pay fees under the
rules will be approximately $1,000,000 in fees
collected in calendar year 1991, and approxi-

mately $2,000,000 annually in fees collected
in calendar years 1992-1995. The fees will be
collected from loading rack operators as de-
fined herein.

Ms. Ryland also has determined that for each
of the first five years the sections as pro-
posed are in effect the public benefit antici-
pated as a result of enforcing the sections as
proposed will be an increase in public educa-
tion and understanding regarding the use of
LPG.

The only anticipated economic costs to per-
sons required to comply with the proposed
sections will be the amount of the fee and any
costs associated with collecting and remitting
the fee to the commission.

Comments on the proposal may be submitted
to- Renea Ryland, Hearings Examiner, Gas
Utilities/LP-Gas Section, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments will be accepted for
30 days after publication in the Texas Regis-
ter.

The new sections are proposed under the
Texas Natural Resources Code, §113. 246,
which authorizes the commission to promul-
gate rules and standards necessary for the
administration, collection, reporting, and pay-
ment of fees payable or collected under
Chapter 113, Subchapter | of the Code.

§15.21. Fee on Delivery of Odorized LPG.

(a) Each operator of an LPG load-
ing rack, upon delivery of odorized LPG
into any cargo container, shall collect a fee
on the first sale of said odorized LPG.

(b) The loading rack operator shall
be responsible for collecting the fee from
the first purchaser of the odorized LPG
regardless of whether the first sale was
made by the loading rack operator or by
some other entity. Unless proven otherwise,
it is presumed that the entity taking delivery
of the odorized LPG at the loading rack is
the first purchaser.

(¢) The amount of the fee shall be
computed on the net amount of odorized
LPG delivered into the cargo container in
accordance with the following fee schedule:

(1) $7.50 for each delivery of
less than 1,500 galions;

(2) $9.00 for each delivery of
1,500 gallons or more but less than 1,800
gallons;

(3) $10 for each delivery of
1,800 gallons or more but less than 2,000

- gallons;

(4) $12.50 for each delivery of
2,000 gallons or more but less than 2,500
gallons;

(5) $13.50 for each delivery of
2,500 gallons or more but less than 2,700
gallons;

(6) $25 for each delivery of
2,700 gallons or more but less than 5,000
gallons;

(7) $37.50 for each delivery of
5,000 gallons or more but less than 8,000
gallons;

(8) $50 for each delivery of
8,000 gallons or more but less than 12,000
gallons;

(9) $25 for each delivery of any
increment of 5,000 gallons or any part of
5,000 gallons equal to or greater than
12,000 gallons.

§15.22. Report and Remission of Fees. On
or before the 25th day of each month, each
loading rack operator shall file a report and
remit to the Commission all fees due on
odorized LPG delivered in the previous
month. Fees are due to the commission on
all gas delivered in the previous month,
regardless of whether the fees were actually
collected from first purchasers in that
month. The report shall be prepared on
Division Form Number 1, Loading Rack
Operator’s Report of Fees Collected, and
must be returmed to the Alternative Fuels
Research and Education Division of the
commission postmarked on or before the
deadline for filing. Late filings or failure to
file as required will subject the operator to
additional fees or penalties as set out in
§15.26 and §15.27 of this title (relating to
Penalty For Failure To Report As Required;
and Civil Penalties).

§15.23. Exemptions.

(a) No fee shall be collected on any
deliveries of odorized LPG destined for ex-
port out of the State of Texas if the LPG is
in continuous movement to a destination
outside the state,

(b) Purchasers or representatives of
purchasers claiming an exemption  under
this section must complete the appropriate
division form and return it to the loading
rack operator making the exempt delivery.
Division Form Number 2, Load Exemption,
shall be completed by any purchaser certi-
fying that a particular load of LPG is ex-
empt from the fee. Division Form Number
4, Blanket Exemption, shall be completed
by any purchaser obtaining an exemption
for all LPG purchased. Each loading rack
operator shall kegp all exemption forms
filed with him/her on file and available for
commission inspection for 2 period of four
years.

§15.24. Loading Rack Refunds. Any pur-
chaser who pays a fee to a loading rack
operator on a load of LPG that is exempt
under §15.23 of this title (relating to Ex-
emptions) may apply to the loading rack
operator for a refund of the amount paid. Tc
apply for the refund, the purchaser must
complete Division Form Number 5, Request
for Refund, and return it to the loading rack
operator who collected the fee. Any loading
rack operator who is required to refund a
fee to a purchaser as a result of the pur-
chaser having retummed Division Form
Number § shall report the amount of the
refund on Schedule A of Division Form
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Number 1. All amounts refunded and re-
ported in this manner may be deducted
from the total amount of fees collected to
arrive at the total amount of fees to be
remitted to the commission. All refund
amounts reported must be supported by re-
fund request forms kept on file and avail-
able for commission inspection by the
loading rack operator for a period of four
years. '

§15.25. Commission Refund. Any operator
of a loading rack may petition the commis-
sion for refund of fees remitted to the com-
mission in error. Any operator seeking a
refund must complete Division Form Num-
ber 3, Fee on First Sale of Odorized LPG
Refund Request, and return it to the Alter-
native Fuels Research and Education Divi-
sion of the commission. The reason for the
refund and supporting documentation must
accompany the request.

§15.26. Penalty For Failure To Report as
Required.

(@) Loading rack operators filing a
report or remitting fees later than the 25th
day of the month in which fees are due, but
within 30 days of the deadline, shall remit a
penalty in the amount of 5.0% of the
amount of fees originally due and payable.

(b) Loading rack operators filing a
report or remitting fees more than 30 days
after the deadline, shall remit a penalty in
the amount of 10% of the amount of fees
originally due and payable.

(c) An additional penalty of 75% of
the amount of the fees and penalties due
and payable will be added to the above-
mentioned penalties if the failure to file a
report or to remit the fees collected is deter-
mined to be the result of fraud or an intent
to evade the provisions of the Texas Natural
Resources Code, §§113. 241-113.245 or
commission rules.

§1527. Civil Penaliies.

(a) Any person who violates the
provisions of the Texas Natural Resources
Code, §§113.241-113.245 or the rules of the
commission implementing those provisions
forfeits to the state a civil penalty in an
amount not less than $25 and not more than
$200.

(b) At the request of the commis-
sion, the Attorney General is empowered to
sue in a court of competent jurisdiction to
collect any fee or penalty due under the
provisions of Texas  Natural Resources
Code, §§113.241-113.250.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

md to be within the agency’s authority to
pt.

Issued in Austin, Texas, on November 6,
1991. i

TRD-9113923 Martha V. Swanger

Hearings Examiner, Gas
Utilities/LP-Gas Section,
Legal Division

Railroad Commission of
Texas

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
463-7274

L L L

Part IV. Texas Department
of Licensing an
Regulation

Chapter 65. Boiler Division

e 16 TAC §§65.20, 65.50, 65.100

The Texas Department of Licensing and Reg-
ulation proposes amendments to §§65.20,
65.50, and 65.100, conceming certification,
reporting, and technical requirements regard-
ing boilers. Section 65.20(h) invokes the re-
pair, setting, testing, and sealing of safety
valves and safety relief valves by the vaive
manufacturer or repair firms holding certifica-
tion by the National Board of Boiler and Pres-
sure Vessel Inspectors for the valve repair
“VR" symbol. Section 65.50(f) requires report-
ing of repairs and alterations to boilers within
90 days following completion of work. Section
65.100(j) requires welded repairs and alter-
ations to boilers be accomplished by manu-
facturers holding certification from the
American Society of Mechanical Engineers or
the National Board of Boiler and Pressure
Vessel Inspectors for use of the repair "R*
symbol.

Meryl Vaughan, administrative assistant,
boiler section, has determined that for the first
five-year period the sections are in effect
there will be fiscal implications for state and
local government as a resuit of enforcing or
administering the sections. The effect on
state government for the first five-year period
the sections are in effect will be an estimated
additional cost of $23,570 for fiscal year (fy)
1992; and $37,140 for fys 1993-1996; and an
estimated increase in revenue of $24,120 for
fy 1992; and $48,240 for fys 1993-1996.
There will be no effect on local government
for the first five-year period the sections are in
effect.

Mr. Vaughan also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be
greater assurance that repairs and alterations
to boilers and valves are performed by quali-
fied, competent companies or firms ensuring
greater reliability and safety. The effect on
small businesses will be a special inspection
fee which will be charged for the initial qualifi-
cation review and triennial renewal. There wili
be no difference in costs for a small or large
business. The anticipated economic cost to
persons who are required to comply with the
sections as proposed will be: $24,120 for fy
1992; and $48,240 for fys 1993-1996 for fees.

Comments on the proposal may be submitted
to Public Comment Elvis Schulze, General
Counsel, Texas Department of Licensing and
Regulation, P.O. Box 12157, Austin, Texas
78711.

The amendments are proposed under the
Health Authority and Safety Code, Chapter
755, which provides the Texas Department of
Licensing and Regulation with the authority to
promulgate and enforce a code of rules in
keeping with standard usage for the construc-
tion, inspection, installation, use, mainte-
nance, repair, alteration, and operation of
boilers.

§65.20. Licensing/Certification/Registration
Requiremenus.

(a) -(g) (No change.)

(h) Authority to set and seal safety
appliances. All safety and safety relief
valves for ASME Sections I, IV, and VIII
Division 1 bollers must be repaired, test-
ed, set, and sealed by one of the follow-
ing, provided the scope of the issued
certificate of authorization covers the
work to be performed:

(1) an organization holding a
valid V, HV, or UV certificate of authori-
zation, as appropriate, issued by the
American Society of Mechanical Engi-
neers (ASME); or [All safety valves and
safety relief valves must be repaired, tested,
set, and sealed by one of the following:]

[(A) authorized safety valve
and safety relief valve manufacturers, as-
semblers, or owner/users who have been
granted authorization by the commissioner.
Such authorization shall be granted only
upon proof of competency on a form to be
furnished by the commissioner and signed
by an officer of the organization requesting
the authorization; or

[(B) safety valve and safety
relief valve repair organizations that have
been granted a certificate of authorization to
use the TVR symbol stamp by the commis-
sioner. Such authorization shall be granted
only upon compliance with this subsection
and implementation and demonstration of a
written quality control system acceptable to
the commissioner; or

[(C) sauthorization to use the
stamp bearing the official valve repair sym-
bol TVR as shown in Exhibit 1, Figure A
(herein adopted by reference and which ex-
hibit may be secured from the Texas De-
partment of Labor and Standards, Boiler
Section, 920 Colorado Street, Austin, Texas
78701, or mailing address P.O. Box 12157
Austin, Texas 78711) will be granted by the
commissioner pursuant to the provisions of
this section.]

(2) an organization holding a
valid VR certificate of authorization is-
sued by the National Board of Boller and
Pressure Vessel Inspectors; or [Repair or-
ganizations, manufacturers, assemblers, or
owner/users that make repairs to the Ameri-
can Society of Mechanical Engineers
(ASME) code symbol stamped safety
valves and safety relief valves may apply to
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the Texas Department of Labor and Stan-
dards by completing the application form
provided by the agency. The commissioner
may, at any time with the advice of the
board of boiler rules, make such regulations
concerning the issuance and use of such
valve repair stamp. All such regulations
shall become binding upon holders of valid
TVR certificates of authorization.]

(3) an organization holding a
valid owner/operator certificate of autho-
rization issued by the department. Such
authorization may be granted or with-
held by the commissioner. [Authorization
to use the valve repair stamp may be
granted or withheld by the commissioner.
Proceedings for denial, suspension, or revo-
cation of a TVR certificate of authorization
and appeals from those proceedings are
govermned by the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a. If authorization is
granted and proper administrative fees as
provided for in §65.80(b) of this title (relat-
ing to Fees) are paid, a TVR certificate of
authorization will be issued evidencing per-
mission to use such a symbol, expiring on
the triennial anniversary date. The certifi-
cate shall indicate authorization to repair
either ASME Section I or Section VII
valves or both, as verified by testing and as
covered by the repair organization’s quality
control manual. The certificate will be
signed by the commissioner and the chief

inspector.)

(A) If authorization Is
granted and proper administrative fees
as provided for in §65.80(b) of this title
(relating to Fees) are paid a certificate of
authorization will be issued, expiring on
the triennial anniversary date. The certif-
fcate shall indicate authorization to re-
pair ASME Sections I, IV, or VIII valves,
as verified by testing and as covered by
the repair organization’s quality control
manual. The certificate will be signed by
the commissioner and the chief inspector.
[Before issuance or renewal of a TVR cez-
tificate of authorization, the repair orgeniza-
tion and its facilities are subject to a review
and demonstration of its quality control sys-
tem by a representative of the Boiler Sec-
tion. It is the responsibility of the valve
repair organization to make arrangements
for this review. Wherever possible, Boiler
Section reviews of valve repair organiza-
tions shall be coordinated with ASME
and/or National Board reviews when appli-
cable.]

(B) The applicant should ap-
ply to the department [Boiler Section] for
renewal of authorization and reissuance of
the certificate six months prior to the date
of expiration.

(C) The owner/operator
[TVR] certificate of authorization is renew-
able every three years. Before issuance or

renewal of the certificate of authoriza-
tion, the repair organization and its facil-
itles are subject to a review and
demonstration of its [the] quality control
system by a representative of the depart-
ment on the authorized Inspector [Boiler
Section].

(D) Before the owner/oper-
ator certificate of authorization may be
issued or renewed, two valves which have
been repaired by the applicant must suc-
cessfully complete operational verifica-
tion tests as follows:

(i) visual examination to
ensure the quality of material and work-
manship;

(i) verlification that crit-
Ical parts meet the valve manufacturer’s
specifications. Critical Parts that are re-
placed must be fabricated to the valve
manufacturer’s specifications. Critical
parts which require repair shall meet the
valve manufacturer’s specifications;

(idi) tightness tests and
verification;

(iv) set pressure test
and verification.

(E) The purpose of the tests
is to ensure that the function and opera-
tion of the valves meet the requirements
of the applicable section of the ASME
Code to which they are manufactured.
Should any of the valves fall to meet the
applicable requirements the test shall be
repeated on two valves for each valve
that failed. Failure of any of these valves
shall cause the applicant to investigate
and document the cause of failure and
state what corrective action has been
taken to prevent future recurrences. Re-
test of the original valve is acceptable.
Following proper implementation of this
corrective action and after satisfactory
performance, permission to recelve the
certificate of authorization will be grant-
ed. )

. (F) Field repairs are de-
fined as any repair conducted outside a
fixed repair shop location. Field repairs
may be conducted with the aid of mobile
facllities with repair capabilities with or
without testing capabilities. Field repairs
may be conducted in owner/operator fa-
cilities without the use of moblile facilities.
Organizations that obtain the owner/op-
erator certificate of authorization for in-
shop/plant repairs may also perform field
repairs to safety and safety relief valves
provided that:

() qualified technicians
perform such repairs;

(4) an sacceptable quai-

ity control system covering field repairs
is maintained;

(iiij) . perlodic audits of
the work carried out in the field are
made by quality control personnel of the
certificate of authorization holder to en-
sure that the requirements of the quality
control system are met.

G) Provided the provi-
slons in paragraph (3)(F)(1)-(lil) of this
subsection are met, verification testing of
field repaired valves shall not be re-
quired.

(H) Organizations that per-
form fleld repairs only must demonstrate
their field repalr capablilities to a repre-
sentative of the department or authorized
Inspector before the certificate of autho-
rization may be issued or renewed. Two
valves must be repaired in the fleld and
successfully complete verification tests as
described in subparagraph (D) of this
paragraph. A quality control manual, as
required in subparagraph (J) of this
paragraph must be prepared describing
all field repair activities.

(D) Repair of a safety and
safety relief valve Is considered to be the
replacement, remachining, or cleaning of
any part, lapping of seat and disc, or any
other operation which may affect the
flow passage, capacity function, or pres-
sure retaining integrity. Disassembly, re-
assembly, and/or adjustments which
affect the safety or safety rellef valve
function are also considered a repair.
The Inltial installation testing and adjust-
ments of a new safety valve or a safety
relief valve In a bolier are not considered
a repalr.

(J) In general, the quality
control system shall describe and explain
what documents and procedures the
owner/operator will use to validate a
valve repalr. Before issuance or renewal
of the owner/operator certificate of au-
thorization, the applicant must meet all
requirements, including an acceptable
written quality control system. The basic
elements of a written quality control sys-
tem shall be those described in Exhibit 1
(herein adopted by reference and which
exhibit may be secured from the Texas
Department of Licensing and Regulation
Boller Section 920 Colorado Street,
Austin, Texas 78701, or maliing address
P.O. Box 12157, Austin, Texas 78711).

(i) The written quality
control system shall also include provi-
sions for making revisions, posting, and
dating changes in parts, enabling the sys-
tem to be kept current as required.

(&) A review of the ap-
plicant’s quality control system will be
performed by a representative of the
Boller Section or the authorized inspec-.
tor. The review will include a demonstra-
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tion of the implementation of the
applicant’s quality control system.

(lii) Each applicant to
whom a certificate of authorization is is-
sued shall maintain thereafter a con-
trolled copy of the accepted quality
control manual with the inspector. Ex-
cept for changes which do not affect the
quslity control program, revisions to the
quality control manual shall not be im-
plemented until such revisions are ac-

ceptable by the inspector.

(K) It is essential that own-
er/operator valve repair organizations
ensure that personnel making repairs to
safety and safety relief valves are knowl-
edgeable and qualified. The owner/opera-
tor shall provide documeénted training
with minimum qualification require-
ments for the valve repair position. Spe-
cific requirements to be included in an
individual’s training are as follows:

() working knowledge
of the organization's quality control
manual;

(i) working knowledge
of the applicable requirements; and

(i) working knowledge
of the technical aspects and mechanical
skills for valves being repaired or tested.

(L) Performance testing of
repaired valves instructions are as fol-
lows.

(i) For shop valves a test
stand shall be used. The test stand shall
be of a size and design to ensure clean,
consistent, and repetitive pop action and
response to blowdown adjustment, if pos-
sible. Test gages shall be connected to the
test stand in such a manner as to indicate
true pressure at the inlet of the valve
being tested. Test gages shall be main-
tained and calibrated, at least every 90
days, to & minimum of one-half of 1.0%
accuracy over the upper 80% of fuil scale
range. The use of digital gages Is accept-
able. Al calibrations shall be
documented and traceable to national
standards.

(i) Valves marked for
lguid service shall be set according to
the applicable manufacturer’s specifica-
tion.

(lii) Valves marked for
steam service or having special internal
parts for steam should be tested with
steam. However, valves for steam service
may be tested with air or nitrogen for
correct opening (popping), pressure set-
ting, and if possible, blowdown adjust-
ment, provided the differential in
popping pressure between steam and air
or nitrogen. as specified in the quality
control manual, are applied to the pop-
ping point.

(ivy  Valves which are
repaired In place shall be tested to dem-
onstrate set pressure.

(v) For valves which are
repaired in place a device (hydraulic,
pneumatic etc.) may be used to apply an
auxiliary lifting load on the spring to a

valve for testing purposes and/or making
adjustments. Calibrated testing equip-
ment shall be used and detailed testing
procedures followed. In such cases, the
manufacturer’s recommendations shall
be used to establish blowdown.

(M) When a safety or
safety relief valve is repaired, a metal
repair tag, as described in the quality
control manual shall be attached to the
valve. As a minimum, the information on
the tag will include the valve identifica-
tion number, set pressure, date of repair,
and certificate of authorization number.

[(4) Each applicant shall agree,
if authorization to use the TVR symbol
stamp is granted, that the stamp is at all
times the property of the Boiler Section,
Texas Department of Labor and Standards,
and will be promptly returned pursuant to
the provisions of this paragraph. If the ap-
plicant discontinues the repair of such
valves or, if the TVR certificate of authori-
zation issued to such applicant has expired
and no new certificate has been issued, the
TVR symbol stamp will be returned to the
Boiler Section.

[(A) Each TVR symbol
stamp shall be serialized and used only by
the repair firm within the limitations and
restrictions under which is was issued. The
TVR symbol stamp shall be obtained only
from the Texas Department of Labor and
Standards, Boiler Section.

[(B) A holder of a TVR sym-
bolstampsha]lnotpamltmyothmtouu
the stamp. When a repair organization,
menufacturer, or user, has a repair deparn-
ment and/or equipment in plants or shops
Jocated in more than one geographical area,
it must submit separate applications for
each plant or shop and the addresses of all
such repair locations. It may make the re-
pairs in its plant, shop, or in the field,
provided such operations are controlled by
the plant or shop. TVR certificates of autho-
rization shall indicate if authorization is for
shop or field. repairs or both. -

{(C) When a valve repair or-
genization changes location, & review of its
facilities and quality control manual shall
be required. When 2 valve repair organiza-
tion changes ownership, a review may be
required depending upon the nature and ex-
tent of revisions to repair procedures,
change of personnel, and equipment as a
result of the ownership change.

[(D) The holder of a TVR
certificate of anthorization may obtain more
than one TVR symbal stamp provided its
quality control manual controls the use of
such stamps from the locations shown in
the TVR certificate of authorization. In such
cases, the TVR certificate of authorization
will indicate the serial numbers of each
TVR symbol stamp which has been issued
on loan to the repair organization.

[(5) Before the TVR certificate
of authorization and symbol stamp may be
issued or renewed, two valves which have
been repaired by the applicant at a fixed
repair facility and selected by a Boiler Sec-
tion representative must successfully com-
plete operational verification tests as
follows:

[(A) perform visual exami-
nation to ensure the quality of material and
workmanship;

[(B) perform verification that
critical parts meet the manufacturer’s speci-
fications. Critical parts that are replaced
must be fabricated by the mamufacturer to
the manufacturer’s specifications. Critical
parts which require repair shall meet the
manufacturer’s specifications;

[(C) perform tightness test
and verification;

[(D) perform set pressure test
and verification.

[(6) The valve selection (e.g.,
one stcam and one air or gas where steam
and gas valves are repaired) shall be such as
to cause & minimum disruption to the repair
organization. However, the valves shall be
typical of those repaired by the organization
and within the capabilities of the repair
organization. Tests conducted at the repair
organization must be witnessed by a repre-
sentative of the Boiler Section. The purpose
of the tests are to ensure that the function
and operation of the valves meet the re-
quirements of the applicable section of the
ASME code to which they are manufac-
tured. Should any of the valves fail to meet
the applicable requirements, the tests shall
be repeated on two valves for each valve
that failed. Failure of any of these valves
shall cause the applicant to investigate and
document the cause of failure and state
what corrective action has been taken to
prevent future reoccurrence. Retest of the
original valve is acceptable. Following
proper implementation of this corrective ac-
tion and after satisfactory performance, per-
mission to receive the TVR certificate of
authorization and symbol stamp will be
granted.

[(7) A manufacturer or a manu-
facturer’s authorized assembler holding a
valid ASME certificate(s) of authorization
for use of an ASME V and/or UV code
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symbol stamp, may obtain the TVR certifi-
cate of authorization for the repair of
ASME stamped safety and safety relief
valves covered by his ASME certificate(s)
of authorization. This can be accomplished
without a review of the repair and test
facilities provided there is a written quality
control system to cover the scope of the
repairs to be made and the repairs are car-
ried out at the same location where the
ASME valves are manufactured or assem-
bled.

[(A) If the repaired valves
are not tested on the same facilities and to
the same procedures as new valves, then a
review of the facilities is required and two
repaired valves shall be selected by a Boiler
Section representative for verification and
tests.

[B) Manufacturers or a
manufacturer’s authorized assembler mak-
ing repairs to valves other than those cov-
ered by his ASME certificate(s) of
authorization shall meet the qualifications
for the TVR certificate of authorization as
required elsewhere in these rules.

[(C) The quality control
manual is to be submitted for review and
acceptance by the chief inspector. In order
for an ASME code symbol stamp holder to
qualify for the TVR certificate of authoriza-
tion and symbol stamp, the following areas
to the written quality control system require
attention:

[() statement of authority
and responsibility—this should clearly indi-
cate that valve repairs are carried out in
accordance with the requirements and the
rules of the Boiler Section. In addition, the
scope and type of valve repairs covered by
the manual should be indicated;

[(ii) organization-unless
the functions which affect the quality of

valve repairs are carried out by the individ-

uals other than those responsible for manu-
facturing or assembly, it should not be
necessary to revise the organizational chart;

[Gii) general quality con-
trol functions—usually quality control re-
quirements regarding valve repairs may be
controlled in the same manner as for ASME
manufacturing or assembly, provided appli-
cable shop and/or field activities are cov-
ered. If this is the case, the applicant for the
TVR certificate of authorization and symbol
stamp should include in the quality control
manual a separate section covering valve
repairs which reference the applicable sec-
tion of the manual

[(8) Repair of a safety and
safety relief valve is considered to be the
replacement, remachining, or cleaning of
any parts, lapping of seat and disc, or any
other operation which may affect the flow
passage, capacity, function, or pressure re-

taining integrity. Disassembly, assembly,
and/or adjustments which affect the safety
or safety relief valve function are also con-
sidered a repair. The initial installation, test-
ing, and adjustments of a new safety valve
or a safety relief valve on a boiler or pres-
sure vessel are not considered a repair if
made by the manufacturer or assembler of
the valve.

[(9) In general, the quality con-
trol system shall describe and explain what
documents and procedures the repair firm
will use to validate a valve repair. Before
issuance or renewal of the TVR certificate
of authorization, the applicant must meet all
requirements including an acceptable writ-
ten quality control system. The basic ele-
ments of a written quality control system
shall be those described in Exhibit 2 (herein
adopted by reference and which exhibit
may be secured from the Texas Department
of Labor and Standards, Boiler Section, 920
Colorado, Street, Austin, Texas 78701 or
mailing address P.O. Box 12157, Austin,
Texas 78711).

[(A) The written quality con-
tro] system shall also include provisions for
making revisions, posting and dating
changes in parts, enabling the system to be
kept current as required.

[B) The description and in-
formation of the system may be brief or
voluminous, depending upon the circum-
stances and shall be treated confidentially.

[(C) A review of the appli-
cant’s quality control system will be per-
formed by a representative of the Boiler
Section. The review will include a demon-
stration of the implementation of the provi-
sions of the applicant’s quality control
system.

[(D) Each applicant to whom
a TVR certificate of authorization is issued
shall maintain thereafter a controlled copy
of the accepted quality control manual with
the chief inspector. Except for changes
which do not affect the quality control pro-
gram, revisions to the quality control man-
ual shall not be implemented until such
revisions are accepted by the chief inspec-
tor.

[(10) It is essential that valve
repair orgsnizations ensure that their per-
sonnel making repairs to safety and safety
relief valves are knowledgeable and quali-
fied. The repair organization shall provide
for documented in-house training. Specific
requirements to included in an individual’s
training are as follows:

f(A) working knowledge of
the organizations's quality control manual;

[B) working knowledge of
the pertinent portions of the latest edition of
the applicable ASME code;

[(C) working knowledge of
the manufacturer’s technical bulletin for
valves being repaired or tested.

[(11) The courses offered by the
National Board of Boiler and Pressure Ves-
sel Inspectors and by the various manufac-
turers can be an invaluable training tool and
the repair organizations are encouraged
utilize this means of training personnel.

[(12) Test stands shall be of a
size and design to ensure clean, consistent,
and repetitive pop action and response to
blowdown adjustment. Test gages shall be
connected to the test stand in such a manner
as to indicate true pressure at the inlet of
the valve being tested. Test gages shall be
maintained and calibrated, at least every 90
days, to a minimum of one-half of 1.0%
accuracy over the upper 80% of full scale
range. Gages shall be used only in the upper.
809% of full scale range. The use of digital
gages is acceptable. All calibrations shall be
documented and traceable to national stan-
dards.

[(A) Valves marked for gen-
eral service or liquid service shall be set
according to the applicable manufacturer’s
specification.

[B) Valves marked for
steam service or having special intemal
parts for steam shall be preferably set on
steam. ASME Section I valves set on air or
set at pressures above the repair firm’s
steam testing capability shall be set on air
or nitrogen, provided the valve manufactur-
er's recommendations concerning this test
medium are followed and additional test
and/or adjustments are made on steam -after
installation. '

[(C) ASME Section VIO
valves for steam service may be tested on
air for correct opening (popping), pressure
setting and, if possible, blowdown adjust-
ment, provided the valve manufacturer’s
corrections for differential in popping pres-
sure betweenesteam and air are applied to
the popping point.

[(D) Valves which are in-
stalled in such a manner that it makes it
impractical to remove them from service
and are repaired in place shall be tested to
demonstrate set pressure and response W
blowdown.

[(E) A hydraulic or pneu-
matic device may be used to apply an auxil-
iary lifting load on the spring of a valve for
testing purposes and/or making adjustments.
Calibrated testing equipment shall be used
and detailed testing procedures followed. In
such cases the manufacturer’s recommernda-
tions shall be used to establish blowdown.
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[(13) Safety valve and safety re-
lief valves discharging to atmosphere can
create a high noise level. Consideration
should be given either to appropriate si-
lencers or individual ear protection. Like-
wise, the discharge blast can create safety
hazards and should be considered.

[(14) When a safety or safety
relief valve is repaired, the TVR metal re-
pair nameplate, as shown in Exhibit 1, Fig-
ure B (herein adopted by reference and
which exhibit may be secured from the
Texas Department of Labor and Standards,
Boiler Section, 920 Colorado, Street,
Austin, Texas 78701 or mailing address
P.O. Box 12157, Austin, Texas 78711)
marked with the information required shail
be permanently attached to the valve. The
preferred location for the nameplate is ei-
ther above, adjacent to, or below the origi-
nal nameplate or marking. On small valves,
the TVR nameplate shall be securely at-
tached to each valve with a corrosion resis-
tant stainless -steel or allow wire. The
information on the TVR nameplate shall be
that shown on Exhibit 1, Figure B and
include the name of the repair organization,
TVR symbol stamp number, and the date of
repair. The valve set pressure (PSIG), ca-
pacity, and the blowdown (for V stamped
valves) shall be marked out, but left legible
on the original nameplate or marking. The
new capacity shall be based on that for
which the valve was originally centified as
published by the National Board of Boiler
and Pressure Vessel Inspectors, publication
NB-18 with the applicable revision.

[(15) When the information on
the original manufacturer’s or assembler’s
nameplate is missing or the marking is il-
legible, the nameplate or marking will be
augmented by a nameplate furnished by the
TVR certificate of authorization holder
marked "DUPLICATE" and "Section I" or
"Section VIII" as applicable to indicate the
original ASME code stamping, which con-
tains all information which originally ap-
peared on the nameplate or marking of the
valve, as required by the applicable section
of the ASME code, except the V or UV
symbol and the National Board mark. The
Tepair organization’s TVR nameplate with
serialized TVR symbol stamp and other re-
quired data will make the repair organiza-
tion responsible to the Texas Department of
Labor and Standards and the ownerfuser
that the information on the "DUPLICATE"
nameplate is correct. In all such cases
where a "DUPLICATE" nameplate is fur-
nished by the TVR certificate of authoriza-
tion holder, positive identification of the
valve must be made. Otherwise, the valve
may not be repaired under the rules of the
TVR program and the TVR certificate of
authorization holder is not authorized to
attach a TVR symbol stamp or a TVR
nameplate. Positive identification and veri-
fication of original V or UV symbol stamp-
ing shall be obtained and the source of the
information shall be documented for that
specific valve and the documentation main-

tained in the TVR certificate of authoriza-
tion holder’s records. This information may
be obtained from the original manufacturer
or assembler of the specific valve, or may
be obtained from the owner/user’s records
that document the original ASME code
stamping when the valve was originally
purchased by the owner/user and/or original
buyer of the valve. )

[(16) Field repairs are defined as
any repair conducted outside a fixed repair
shop location. Field repairs may be con-
ducted with the aid of mobile facilities with
repair capabilities with or without testing
capabilities. Field repairs may be conducted
in owner/user facilities without the use of
mobile facilities.

[(A) Organizations that ob-
tain the TVR certificate of authorization for
in-shop/plant repairs may also perform field
repairs to safety and safety relief valves
provided that:

[@) qualified technicians
perform such repairs;

[(ii) an acceptable quality
control system covering field repairs is
maintained;

[(iii) all functions affect-
ing the quality of the repaired valves are
supervised from the location described on
the TVR certificate of authorization; and

[(iv) periodic audits of
the work carried out in the field are made
by quality control personnel of the TVR
certificate of authorization holder to ensure
that the requirements of the quality control
system are met.

[(B) Provided the previously
mentioned provisions are met, verification
testing of field repaired valves shall not be
required.

[(C) Organizations that per-

form field repairs only must demonstrate -

their field repair capabilities to a repre-
sentative of the Boiler Section. Two valves
(e.g., one steem and one air or one gas
where steam and gas valves are repaired)
must be repaired in the field and success-
fully complete operational verification tests
as described in this paragraph (5) of this
subsection.

[(D) A quality control manu-

al, as required in paragraph (9) of this sub-
section, must be prepared describing all
field repair activities.]

(i) (No change.)

§65.50. Reporting Requirements.
(a)-(e) (No change.)

(f) Repair and alteration report
forms. All repalr and alteration report

forms must be submitted to the chief
Inspector within 90 days following the
repair or alteration [repairs and alterations
to boilers falling within the scope of the
National Board inspection code, or the
Texas boiler inspection law and rules, must
be reported to the Texas Department of
Labor and Standards on approved National
Board forms or other approved forms pro-
vided by the department within 90 days
following the repair or alteration].

§65.100. Technical Requirements.
(a)-(i) (No change.)

(G) [Major] Repairs and alterations.
Repairs and alterations shall conform to
the requirements of the Natlonal Board
Inspection Code (NBIC) 1989 edition;
and shall be acceptable to the inspector
except that repalrs and alteratlons may
be performed by the following provided
the intended work is within the scope of
the issued certificate of authorization:
(When a major repair or alteration is neces-
sary, it shall be subject to the approval of
the inspector. Repairs to all boilers and their
appurtenances shall conform as nearly as
practicable to the requirements of the
NBIC. It is not intended that any duplicate
replacement, the addition of nozzles not
requiring reinforcement, or changes to
nonpressure-retaining components be con-
sidered an alteration. An R symbol is avail-
able to boiler repair facilities from the
National Board of Boiler and Pressure Ves-
sel Inspectors upon approval by the chief
inspector. Use of this stamp should be con-
sidered for major repairs.]

(1) holders of the appropriate
certificate(s) of authorization from the
American Soclety of Mechanical Engi-
neers; or

(2) holders of a certificate of
authorization from the National Board of
Boller and Pressure Vessel Inspectors for
use of the R repair symbol stamp: or

(3) owner/operators of boilers
who have been issued a certificate of au-
thorization by the Texas Department of
Licensing and Regulation.

(A) Issuance of the certifi-
cate of authorization will be made upon
submission of an application on forms
provided by the department.

(B) Review of the appli-
cant’s program and facilities initially and
at subsequent three-year intervals will be
done. '

(i) The review will de-
termine the applicant has a documented
program to control repairs and/or alter-
ations conforming to minimum require-
ments established by the department.

(ii) The review will re-
quire demonstration of the applicant’s
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ability to perform repairs and/or alter-
ations by implementing on representative
work the requirements of the written

program.
(k)-(m) (No change.)

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 5,
1991.

TRD-9113855 Ltarry E. Kosta

Executive Director

Texas Department of
Licensing and -
Regulation

Earfiest possible date of adoption: December
13, 1991

For further information, please call:
463-3127

¢ ¢ ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 129. Student
Attendance

The Texas Education Agency (TEA) pro-
poses the repeal of §§129.1-129.3, 129.21,
129.41, 129.61, and 129.62, conceming stu-
dent attendance. Senate Bill 1, 71st Legisla-
ture, requires the State Board of Education
(SBOE) to reconsider all rules affected by this
provision so that any rules adopted on these
matters must occur under the new rule-
making relationship between the SBOE and
the Legislative Education Board. The review
of the rules is to be conducted over a three-
year period. All sections of Chapter 129 have
been reviewed by the board and are being
repealed. A new Chapter 129 is being pro-
posed in a separate submission.

Criss Cloudt, director planning coordination,
has determined that for the first five-year
period the repeals are in effect there wilt be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeals.

Ms. Cloudt also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a resuit
of enforcing the repeals will be a clearer more
concise statement of the agency’s rule au-
thority. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Planning Coordination, 1701
North Congress Avenue, Austin, Texas
78701, (512) 463-9701. All requests for a
public hearing on the proposed repeals sub-
mitted in accordance with the Administrative
Procedure and Texas Register Act must be
received by the commissioner of education
not more than 15 calendar days after notice
of a proposed change in the section has been
published in the Taxas Register.

(512)

Subchapter A. Student Atten-
* dance Allowed

e 19 TAC §§129.1-1293

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Tile 19, Texas Administrative
Code, relating to public education.

§129.1. Free Attendance in General.
§1292. Kindergarten.

§129.3. Pupils Physically and/or Merually
Handicapped.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 17, 1991,

TRD-9113870 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: December
13, 1991

For further information, please call:
463-9701

¢ ¢ R

Subchapter B. Compulsory
Student Attendance

e 19 TAC §19.21

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under Senate Bill 1,
§2.25, passed by the 71st Legislature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Title 19, Texas Administrative
Code, refating to public education.

(512)

§12921. General Provisions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 17, 1991.
TRD-9113872 Criss Cloudt

Texas Education Agency

Earliest possible dane of adoption: December
13, 1991

For further information, please call: (512)

463-9701

L4 L4 L4

Subchapter C. Perissive Pupil
Attendance
e 19 TAC §129.41

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under Senate Bill 1,
§2.25, passed by the 71st Legisiature, Sixth
Called Session, which provides the State
Board of Education with the authority to re-
view all rules, other than portions of Chapter
75, under Tile 19, Texas Administrative
Code, relating to public education.

§12941. Who May Attend.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on October 17, 1991.

TRD-9113873 Criss Cloudt
Director, Planning
Coordination
Texas Education Agency

Earliest possible date of adoption: December
13, 1991

For further information, please call:
463-9701

¢ ¢ L4

Subchapter D. Student Atten-
dance Accounting

e 19 TAC §129.61, §129.62

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under Senate Bill
1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

(512)

§129.61. Requirements for Student Atten-
dance Accounting for State Funding Pur-
poses.

§129.62. Court-Related Students.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 17, 1991.
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Criss Cloudt

Director, Planning
Coordination

Texas Education Agency

Earliest possible date of adoption: December

13, 1991

For further information, please call: (512)
463-9701

* * ¢

The Texas Education Agency (TEA) pro-
poses new §§129.1, 129.21, and 129.22, con-
ceming student attendance. Senate Bill 1,
71st Legislature, requires the State Board of
Education (SBOE) to reconsider ali rules af-
fected by this provision so that any rules
adopted on these matters must occur under
the new rulemaking relationship between the
SBOE and the Legislative Education Board.
The review of the rules is to be conducted
over a three-year period. All sections of
Chapter 129 have been reviewed by the
board and are being repealed in a separate
submission.

Tom Patton, director, division of state fund-
ing, has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Patton and Criss Cloudt, director for plan-
ning coordination, have determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be a
clearer, more concise statement of the agen-
cy's rule authority. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Planning Coordination, 1701
North Congress Avenue, Austin, 78701, (512)
463-9701. All requests for a public hearing on
the proposed sections submitted in accord-
ance with the Administrative Procedure and
Texas Register Act must be received by the
commissioner of education not more than 15
calendar days after notice of a proposed
change in the sections has been published in
the Texas Reyistor.

Subchapter A. Student Atten-
dance Allowed
¢ 19 TAC §129.1

The new section is proposed under Senate
Bill 1, §2.25, passed by the 71st Legislature,

TRD-9113874

Sixth Called Session, which provides the

State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

§129.1. Free Attendance in General.

(a) Definitions. Identification is re-
quired within 30 days of a child’s enroll-
ment in a Texas school, in accordance with
the Texas Education Code, §21. 0313. For
the purposes of identification, the following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

(1) Documents that are suitable
for identification—shall be defined by the
commissioner of education.

(2) The child’s records—include
a minimum set of data and documentation
established by the commissioner of educa-
tion. The minimum set of data will include
the child’s social security number or a state-
approved alternative identification number
as assigned by the Public Education Infor-
mation Management System (PEIMS).

(b) Children shall not be denied en-
rollment or be removed solely because they
fail to meet the requirements of subsection
(a) of this section.

(c) Students in this country under a
bona fide exchange program are eligible to
attend school in the designated district of
residence.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 18, 1991.

TRD-9113875 Crigs Cloudt
Director, Planning
Coordination
Texas Education Agency
Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
463-9701

* * *

Subchapter B. Student Atten-
dance Accounting
e 19 TAC §129.21, §129.22

The new sections are proposed under Senate
Bill 1, §2.25, passed by the 71st Legislature,
Sixth Called Session, which provides the
State Board of Education with the authority to
review all rules, other than portions of Chap-
ter 75, under Title 19, Texas Administrative
Code, relating to public education.

§12921. Requirements for Studen:t Atten-
dance Accounting for State Funding Pur-
poses.

(a) All public schools in Texas
shall maintain records to reflect the average
daily attendance (ADA) for the allocation
of Foundation School Program funds and
other funds allocated by the Central Educa-
tion Agency. Superintendents, principals,
and teachers shall be responsible to their
school boards and to the state to maintain
accurate, current, attendance records.

(b) The commissioner of education
shall be responsible for providing guide-
lines for attendance accounting in accord-
ance with state law.

(¢) The commissioner of education
shall be responsible for providing all the
necessary records and procedures required
of school districts in preparation of a daily
attendance register.

(d) Districts shall maintain records
and make reports concemning student atten-
dance and participation in special programs
as required by the commissioner of educa-
tion.

(e) If a school district chooses to
use a locally-developed record or automated
system, it must contain the minimum infor-
mation required by the commissioner of
education.

(f) The commissioner of education
shall provide for special circumstances re-
garding attendance accounting in accord
with the provisions of law.

(g When classroom instruction is
organized on a departmentalized basis, a
central attendance accounting system must
be used.

(h) A student must be enrolled for
at least two hours to be considered in mem-
bership for half-day, and for at least four
hours to be considered in membership for
one full day.

(i) Attendance for all grades shall
be determined by the absences recorded in

. the second or fifth period of the day, unless

permission has been obtained from the Cen-
tral Education Agency for an alternate
period to record absences.

(1) Students enrolled on a half-
day basis may earn only half-day of atten-
dance each school day. Attendance is deter-
mined for these pupils by recording
absences in a period during the half-day
that they are scheduled to be present.

(2) The established period in
which absences are recorded may not be
changed during the school year.

(3) Students absent at the time
the attendance-roll is taken, during the daily
period selected, are counted absent for the
entire day. Students present at the time the
attendance roll is taken, during the daily
period selected, are counted present for the
entire day.

() A student who is not actually in
school at the time attendance is taken shall
not be counted in attendance for Foundation
School Program funding purposes unless
the student is participating in an activity
which meets the conditions set out in sub-
section (k) of this section.

(k) A student not actually on cam-
pus at the time attendance is taken may be
considered in attendance for Foundation
School Program purposes under the follow-
ing conditions.

(1) The student is participating
in an activity which is approved by the
local board of school trustees and is under
the direction of a member of the profes-
sional staff of the school district.

(2) The student is a Medicaid-
eligible child participating in the Early and
Periodic Screening, Diagnosis, and Treat-
ment Program (EPSDT) implemented by
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the Texas Department of Human Services
with contractual cooperation of the Texas
Department of Health. Such students may
be excused for up to one day at any time
without loss of ADA.

(3) Excused days for travel un-
der the Texas Education Code, §21.035(f),
shall be limited to not more than one day
for travel to and one day for travel from the
site where the student will observe the holy
days.

() In accordance with the Texas
Education Code, §21. 035, students may be
excused for medical, dental, and psycholog-
ical appointments; for special education as-
sessment procedures; and for special
education related services. However, if such
students are absent when attendance is tak-
en, they shall not be counted present for
Foundation School Program purposes.

(m) The superintendent of schools
is responsible for the safekeeping of all
attendance records and reports. The superin-
tendent of schools may determine whether
the properly certified attendance records or
reports for the school year are to be filed in
the central office or properly stored on the
respective school campuses of the district.
Regardless of where such records are filed
or stored, they must be readily available for
audit by the Division of Audits of the Cen-
tral Education Agency.

(n) The requirements conceming
pupil attendance accounting for late after-
noon and evening school are as follows.

(1) Attendance policies for
funding purposes and records for late after-
noon and evening schools shall be identical
with those for the regular day school.

(2) A school calendar shall be
adopted for the late afternoon and evening
schools which shall provide a minimum of
180 days of instruction.

§129.22. Court-Related Students.

(a) Any student referred to a juve-
nile court for delinquent conduct or conduct
indicating a need for supervision shall re-
ceive excused absences for any missed class
when:

(1) the juvenile judge or proba-
tion officer assigned has detained the stu-
dent or required the student to partioipate in
activities related to the student's referral;

(2) detention or participation in
such activities resulted in an absence from
class;

(3) the cause of such absence is
communicated in writing by the probation
officer to school district personnel; and

(4) the swmdent successfully

caompletes all missed assignments as re-
quired by the school district.

(b) Any student referred to the
Texas Department of Human Services or a

county or local welfare unit on the basis
that he or she is abused or neglected shall
receive excused absences for any missed
class when:

(1) the caseworker assigned has
required the student to participate in activi-
ties related to the student’s referral;

(2) participation in such activi-
ties resulted in an absence from class;

(3) the cause of such absence is
communicated in writing by the caseworker
to school district personnel; and

(4) the student successfully
completes all missed assignments as re-
quired by the school district.

(c) It is the responsibility of the

liaison officer appointed in accordance with
the Texas Education Code, §21.908, to as-
sist students and teachers to ensure that
students are provided the opportunity to
complete all missed assignments.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 18, 1991.

TRD-9113876 Criss Cloudt
Director, Planning
Coordination .
Texas Education Agency

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
463-9701
L 4 L 4 L 4
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 325. Solid Waste
Management

The Texas Department of Health proposes

amendments to §§325.3, 325.5, 325.31,

325.32, 32551, 32552, 325.56, 325.60,
326.74-325.76, 385.111, 325.112, 325.114,

326.122-325.124, 325.132, 325.134, 326.136, ,

325.143, 325.145, 325.149, 325.150,
325.152, 325.154, 325171, 325.172,
325.221, 325.222, and 325.890; the repeal of
existing §§325.42, 325.58, 325.73, 325.113,
325.121, 325.124, 325. 135,
325.137-325.139, 325.153, 325.173, and
325.223; and new §§32542, 325. 55,
325.113, 325121, 325.124, 325.135,
325.137-325.139, 325.153, 325.173, 325.
174, and 325.223, conceming solid waste
management. The proposed amendments
cover general regulatory applicability; defini-
tions; applicability of department’s solid waste
transportation requirements; specific collec-
tion and transportation requirements; general
permitting requirements; permit exemptions;
permit revocation; preparation of permit appli-
cations; technical information required for
landfill sites serving more than 5,000 per-
sons; technical information required for solid

waste processing and experimental sites;
technical information required for registration
of solid waste facilities; genera! landfill
operational standards; standards for the pro-
tection of ground and surface waters; unload-
ing requirements; control of windblown
material; disposal of nonindustrial special
wastes; disposal site easements; open burn-
ing; site access roads; abandoned oil and
water wells; cover requirements; site closure
requirements; post-closure maintenance;
post-closure use of landfilled areas; general
operational requirements for processing and
experimental sites; surveillance policy; en-
forcement policy; and assistance grants and
contracts.

The sections proposed for repeal cover types
of site; transfer of permits; technical informa-
tion required for facilities serving fewer than
5,000 persons; industrial wastes; disposal of
Class | (industrial) waste; boundary buffer
zones; administrative penalty determination;
eftect of updated regulations on existing sites;
general liner requirements and alternatives;
ground water protection systems; easement
protection; and post-closure maintenance.

The new sections cover types of municipal
solid waste sites; change of status/transfer of
permits; industrial wastes, prohibited wastes;
landfill markers and benchmarks; evidence of
financial responsibility for processing and ex-
perimental sites; administrative penalty deter-
mination; general linear requirements and
alternatives; ground water protection sys-
tems; effect of updated regulations on exist-
ing sites; and easement protection.

The proposed amendments, repeals, and
new sections will update and improve the
portions of the regulations that deal primarily
with landfill design and operation, processing
of solid waste facility permits and registra-
tions, protection of groundwater, handiing of
certain special and industnal wastes (such as
asbestos and waste oil), enforcement proce-
dures, and departmental priorities in regards
to the issuance of assistance grants. Certain
of the proposed amendments will guide solid
waste facility owners/operators toward timely
compliance with new, federal requirements
conceming landfill criteria implemented under
the Resource Conservation and Recovery
Act, Subtitle D, in September 1991 by the
United States Environmental Protection
Agency.

Stephert Seale, Chief Accountant Iil, Budget
Division, has determined that for the first five
year period the sections are in effect there
will be fiscal implications for state and local
government as a result of enforcing or admin-
istering the sections. The estimated total
overall additional cost to state government for
each year of the first five-year period will be
as follows: $290, 000 for fiscal year 1992;
and $580,000 per year for fiscal years
1993-1996.

Local governments that operate municipal
solid waste facilities will experience additional
operating costs. The additional costs for solid
waste facility owners/operators are primarily
those that resuit from expenses associated
with the evaluation of landfill sites to deter-
mine presence of shallow groundwater,
preparation of required soil and liner quality
control plans and groundwater sampling qual-
ity control plans, design and construction of
landfill liners, installation of groundwater
monitoring wells, groundwater sampling and
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analysis, and preparation and submittal of soil
and liner evaluation reports. Owners of some
facilities may decide to close their facilities,
and divert solid waste to other sites, rather
than meet the upgraded performance stan-
dards. Total additional annual costs for local
governments for each year of the first five
years will be as follows: $8.6 million-$20 mil-
lion for fiscal year 1992; $6.5 million-$19.2
million for fiscal year 1993; and $3.4 million-
$9.9 million for each year of fiscal years
1994-1996.

Businesses that own/operate solid waste
sites (particularly landfills) will experience ad-
ditional costs in the same way as local gov-
ernments. Additional annual costs expected
to be borne by businesses as a result of the
proposed amendments, repeals, and addi-
tional new sections are as follows: $1.2 mil-
lion- $2.7 million for fiscal year 1992;
$900,000-$2.6 million for fiscal year 1993;
and $500,000-$1.3 million for each year of
fiscal years 1994-1996.

The additional cost to businesses is signifi-
cantly smaller than to local governments
since fewer municipal solid waste facilities
are owned or operated by private companies
than by local governments and since many
privately owned and operated faciliies are
already meeting the more stringent require-
ments. Small Texas businesses will not be
directly affected by the proposed amend-
ments, repeals, and additions, however, they
may see disposal fees for those wastes that
they generate increase by as much as $1.00-
$3.00 per ton, as permitted disposal facilities
pass their increased operating costs back to
the solid waste generators.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the primary public benefit anticipated
as a result of enforcing the sections will be
better constructed landfills and substantially
increased protection for local groundwaters.

The proposed rules will indirectly impact per-
sons through increased local taxes and/or
waste collection charges. Increased annual
waste disposal costs to persons can be ex-
pected to range from $1.40 to $3.20, depend-
ing on whether the disposal facilities currently
receiving their wastes will be required by the
proposed rules to begin liner instaliation
and/or to install groundwater monitoring
wells. Between 20 and 30% of all Texans
could eventually see increased collection
charges. Such persons are more likely to live
in small towns and rural areas than in larger
metropolitan areas.

The proposed amendments, repeals, and
new sections will have no measurable impact
on local employment ’

Five public hegrings to receive comments on
the proposed rules have been scheduled and
are as follows: Friday, November 22, 1991, 1
p.m., Community Room, Mahon Pubfic Li-
brary, 1306 Ninth Street, Lubbock; Monday,
December 2, 1991, 1 p. m., Auditorium,
Texas Department of Health, 1100 West 49th
Street, Austin; Tuesday, December 3, 1991, 1
p.m., Short Course Center, Texas State
Technical College (TSTC), 24 Box Wood,
Harlingen; Wednesday, December 4, 1991, 1
p.m., City Council Chambers, 317 West Col-
lege, Grand Prairie; and Thursday, December
5, 1991, 1 p.m., Bear Creek Park Agricultural
Servica Building, Two Abercrombie Drive, (2

3/4 miles north of the intersection of IH 10
and Highway 6, at intersection of Patterson
Road and Bear Creek Drive), Houston.

Written comments will also be considered if
they are received by 5 p.m., Monday, Decem-
ber 13, 1991. Comments should be mailed to:
T. A. Outlaw, Jr., P.E., Chief, Bureau of Solid
Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756-3199. Telephone inquires may be
made by contacting Hans Mueller at (512)
458-7271.

Subchapter A. General Infor-
mation
o 25 TAC §325.3, §325.5

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Board of Health
with authority to adopt rules conceming mu-
nicipal solid waste management; and
§12.001, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The proposed rules affect the Health
and Safety Code, Chapter 361.

$§325.3. Applicability.

(a) The provisions of these regula-
tions apply to any individual, corporation,
organization, government or governmental
subdivision or agency, business trust, part-
nership, association, or other legal entity,
including all federal installations (see the
Resource Conservation and Recovery Act
of 1976, §6001), involved in any aspect of
the management and control of mumicipal
solid waste including, but not limited to,
storage, collection, handling, transportation,
processing, and disposal. The Solid Waste
Disposal Act (Act), Health and Safety
Code, Chapter 361, [§8], states that: "A
[No] person may not cause, suffer, allow,
or permit the collection, storage, handling,
transportation, processing, or disposal of
solid waste[,] or the use or operation of a
solid waste facility to store, process, or
dispose (for the storage, processing, or dis-
posal] of solid waste[;] or to extract mate-
rlals under $361.092 in violation of this
chapter or a rule, permit, license, [Act or
of the rules, permits, licenses,] or other
order [orders] of the department or com-
mission, or a county, or a political subdi-
vislon exerclsing the authority granted by
§361.165 in whose jurisdiction the viola-
tion occurs.” Any person who violates any
provision of the Act or of any rule, permit,
registration, or order of the department is
subject to administrative civil penaities or
court-ordered civil and/or criminal penal-
ties as provided for in the Act or other
appropriate state statutes.

(b) The provisions of these sections
do not apply to violations described in the
Texas Litter Abatemeént Actf,] Health and

Safety Code, Chapter 365 [Texas Civil
Statutes, Article 4477-9a]. When an investi-
gation reveals a violation of the Texas Lit-
ter Abatement Act, the matter will be
referred to appropriate local officials for
corrective action pursuant to legal remedies
available to such officials.

§325.5 Definitions. The following words,
terms, and abbreviations, when used in this
chapter, shall have the following meanings,
unless the context clearly indicates other-
wise. Other definitions, pertinent to specific
sections are contained within the appropri-
ate sections.

CFR- Code of Federal Regula-
tions.

Septage— The liquid and solid ma-
terial pumped from a septic tank, cess-
pool, or simllar sewage treatment system.

Special Waste-Any solid waste or
combination of solid wastes that because of
its quantity, concentration, physical or
chemical characteristics, or biological prop-
erties require special handling and disposal
to protect the human health or the environ-
ment. If improperly handled, transported,
stored, processed, or disposed of or other-
wise managed, it may pose a present or
potential danger to the human health or the
environment. Special wastes are [include,
but are not limited to]:

(A)-(B) (No change.)

(C) special wastes [waste]
from health care related facilities;

(D) municipal wastewater
treatment plant sludges to include other
type domestic sewage treatment plant
slodges and water treatment supply
sludges {that have not been treated by one
of the processes prescribed in federal regu-
lations under 40 Code of Federal Regula-
tions Part 257, Appendix IJ;

(E)X) (No change.)

(K) pesticide (insecticide,
herbicide, fungicide, or rodenticide) con-
tainers; {and]

(L) (No change.)

(M) incinerator ash;

(N) petroleum product,
crude oll, or chemically contaminated
solls;

(O) used ofl fliters from
nonhousehold sources;

(P) light ballasts and/or
small capacitors containing
polychlorinated biphenyl or
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(Q) materials from oll, gas,
and geothermal facilities subject to regu-
lation by the Rallroad Commission of
Texas;

(R) waste generated outside
the boundaries of the State of Texas
which contains any industrial waste or
any waste assoclated with ofl, gas, and
geothermal exploration, production or
development activities, or which contains
any of the items listed previously; and

(S) any waste stream other
than garbage, refuse, or rubbish.

TDWR-Texas Department of Water
Resources (currently the Texas Water
Commission).

Topsoll-The top six inches of natu-
ral soll, excavated from the site, that has
been stockpiled for reuse.

Transfer station-A fixed facility
used for transferring solid waste from one
transportation unit to another transpor-
tation unit [collection vehicles to long haul
vehicles]. It is not a storage facility such as
one where individual residents can dispose
of their wastes in bulk storage containers
which are serviced by collection vehicles.

Transportation unit-A truck, trail-
er, open-top box, enclosed container, rail
car, piggy-back trailer, ship, barge, or
other transportation vehicle used to con-
tain solid waste being transported from
one geographical area to another.

TWC-Texas Water Commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113898 Robert A. MacLean, M.D.

Deputy Commissioner

Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

4 4 4

Subchapter C. Municipal Solid
Waste Collection and Trans-
portation

e 25 TAC §325.31, §325.32

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Board of Health
with authority to adopt rules conceming mu-
nicipal solid waste management; and
§12.001, which provides the Texas Board of
Heatth with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-

ment of Health, and the commissioner of
health. The proposed rules affect the Health
and Safety Code, Chapter 361.

§32531. Applicability. This subchapter is
[shall be] applicable to all public and pri-
vate collection and transportation systems.
Additional collection and transportation
requirements for particular kinds of waste
are provided in: [the collection and trans-
portation of hazardous wastes are contained
in §§325.271-325.350 of this title (relating
to Hazardous Waste Management).]

(1) §§325.271-325.282 of this
title (relating to Hazardous Household
Waste);

2) §5325.441-325.449 of this
title (relating to Transporters) concern-
ing the transportation of sludges and
similar wastes;

(3) §§325.621-325.623 of this
title (relating to Transporters of Sludges
and Simlilar Wastes), concerning reports
and registration fees;

(4) §$8325.631-325.633 of this
title (relating to Transporters of Used
and Scrap Tires), concerning reports and
registration fees;

(5) §8325.641-325.643 of this
title (relating to Transporters of Medical
Waste), concerning reports and registra-
tion fees;

(6) §§325. 811-325.818 of this
title (relating to Transporters of Used
and Scrap Tires), concerning require-
ments other than reports and registration
fees; and

(M $8§325.1005-325.1009 of this
title (relating to Medical Waste Trans-
portation, Storage, and Collection).

§32532. Collection and Transportation Re-
quirements.

(a) (No change.)

(b) Transporters of municipal solid
waste shall be responsible for assuring all
solid waste they collect is unloaded only at
facilities authorized to accept the type of
waste being transported. Off-loading at an
unauthorized location or at a facility not
authorized to accept such waste is a viola-
tion of these sections. Allowable wastes at a
particular solid waste management facility
may be determined by reviewing the fol-
lowing as applicable:

(1)<4) (No change.)

(5) §§325.801-325.803,  325.
811-325.818, 325.831-325.838,
325.851-325.855, and 325.871 of this title

(relating to Management of Used and
Scrap Tires); and

(] §8325.1001-325.1009 of
this title (relating to Medical Waste Man-
agement),

(c) All transporters of solid waste
shall maintain records for at least three
years [one year] to document that waste
was taken to an authorized solid waste fa-
cility. Upon request of the department or of
a local government with jurisdiction, a
transporter is responsible for providing ade-
quate documentation regarding the destina-
tion of all collected waste including billing
documents to prove that the proper disposal
procedure is being followed.

(d) In the event nonallowable
wastes are discovered as having been dis-
charged at a municipal solld waste facil-
ity by an Identifled transporter, such
[Each transporter delivering waste to a solid
waste management facility shall provide a
certificate to the operator that he has so
arranged his' routes to  eliminate
nonallowable wastes from the loads he
transports to that facility. This certificate
shall also state that the] transporter shall
[will] immediately remove all [any]
nonallowable wastes dumped or deltvered
by him [immediately after their discharge]
or [that] at the option of the [disposal]
facility operator, [he will] agree to pay
whatever [any applicable] surcharges are
required to have the [disposal] facility op-
erator accomplish the required immediate
removal for him.

(e) Whenever [At any time that]
nonallowable wastes are discovered in a
load of waste being discharged at a munici-
pal solid waste facility, the transporter shall
immediately take all necessary steps to de-
termine the origin of the nonallowable
wastes and to alter his routes and/or col-
lection practices to assure that in the future
such wastes are either not collected by him
or are taken to a facility approved to accept
such wastes.

(f) Additional ([Special] require-
ments for transporters who haul [of] waste
in enclosed containers or enclosed vehicles
to Type 1V landfills are as follows.

(1) [Special route permit re-
quirements are as follows:

(A) ] Except as provided In
subsection (g) of this sectlon each [Each]
transporter . delivering waste in enclosed
containers or enclosed vehicles to a Type
IV municipal solid waste management facil-
ity shall obtain from the department a
special route permit for each [such] route
the waste from which he proposes to take
to a Type IV landfill. For the purposes of
this subsection, route refers to a listing of
all the business establishments [collected]
from which waste is collected and not the
street route.

(2){(B)] Applications [The ap-
plication] for [a] special transporter route
permits [permit] shall be submitted on [a]
forms provided by the department [form]
(see §325.913 of this title (relating to Spe-
cial Permit Application for Transporter
Route)) [provided by the department] and

¢ Proposed Sections  November 12, 1991

16 TexReg 6537



shall as a minimum include the informa-
tion listed in subparagraphs (A)-(F) of
this paragraph [all information requested
thereon] and any additional information
considered necessary by the applicant or
[additional information as may be requested
by] the department. The information re-
quested is:

(A)[(Q) The application shall
include the following information:

(D ] transporter contact per-
son, company name, mailing address, street
address, city, state, zip code, and telephone
number;

(B)[dD)] landfill contact per-
son, company name, mailing address, street
address, city, state, zip code, and telephone
number;

(O)[dI)] information on the
hauling vehicle, which shall include as a
minimum the license number, vehicle iden-
tification number, year model, make, capac-
ity of vehicle in cubic yards, and rated
compaction capability in pounds per cubic
yard;

MIAV)] route information,
which shall include as a minimum the col-
lection frequency, the day of the week the
route is to be collected, the day and time
span within which the route is to arrive at
the landfill;

(E)[(V)] establishment infor-
mation, which shall be provided on a sepa-
rate sheet for each establishment on a form
(see §325.915 of this title (relating to Estab-
lishment Data Sheet) provided by the de-
partment or a computer facsimile thereof,
and shall include as a minimum route order,
transporter name, collection frequency, the
expected day and time of collection, estab-
lishment contact person, establishment
name, establishment mailing address, estab-
lishment street address, city, state, zip code,
telephone number, a description of activities
associated with the business with particular
emphasis on food handling and products
sold or handled that could end up in the
waste stream, and landfill information to
include the name and permit number; and

(P[(VI)] an alternate contin-
gency disposal plan to include alternate
trucks to be used or alternate disposal facili-
ties.

(3[()] The application, at the
time of submittal, must be accompanied by
a [the required] $100 application fee.

4 [(2)] A maintenance fee of
$100 for each special transporter route per-
mit will be due every three months follow-
ing the initial date of issuance. Failure to
timely pay a maintenance fee eliminates the
option of disposal of these wastes at a Type
IV lendfill until the fee is paid.

[(3) This subsection does not
apply if the waste load is from a single
collection point that is a stationary
compactor permitted in accordance with
§325.25 of this title (relating to Require-
ments for Stationary Compactors) or munic-
ipal vehicles permitted under subsection (g)
of this section.)

(5)[(4)) Each transporter deliv-
ering waste to a Type IV landfill in accord-
ance with this subsection shall manifest all
loads and provide to the landfill operator
[on-site department inspector] a completed
trip ticket in the form shown in [of]
§325.916 of this title (relating to Trans-
porter Trip Ticket) [prior to discharging his
load]. The transporter and the Type IV
landflll operator shall each retain a copy
of all trip tickets for a period of three
years. Such copies shall be made avail-
able to the department upon request.
Transporters shall submit to the depart-
ment an annual summary of their activi-
ties for each calendar year showing
amounts and types of waste collected, dis-
position of such wastes, and amounts and
types of waste delivered to various facili-
tles. The report shall be submitted no
later than March 1 of the year following
the end of the report period. The first
report shall cover calendar year 1991.
The report shall be prepared in a format
approved by the department.

(6) This subsection does not
apply If the waste load is from a single
collection point that is a stationary
compactor permitted in accordance with
§325.25 of this title (relating to Require-
ments for Stationary Compactors) or is
collected by a municipality in enclosed
vehicles or containers permitted under
subsection (g) of this section.

(8) Special requirements for mu-
nicipal transporters utilizing [transporter

routes using] enclosed vehicles or contain-
ers [or enclosed vehicles] to deliver waste
[going] to Type IV landfills are as follows.

(1) (No change.)

(2) An application for a munici-
pal transporter route permit must be submit-
ted to the department for each truck or
container to be used on a form (see
§325.914 of this title (relating to Special
Permit Application for Municipal Route))
provided by the department and shall as a
minfmum include the information listed
in subparagraphs (A)-(G) of this para-
graph [all information requested thereon]
and any additional information considered
necessary by the applicant [or additional
information as may be requested by] the
department. The information required is:

(A) [The application shall in-

- clude the following information:

(i) the] applicant name,
responsible person, title, mailing address,
street address, city, state, zip code, and
telephone number;

(B)[(ii) the] contact person,
title, mailing address, street address, city,
state, zip code, and telephone number;

(O)[(iii)) information on the
hauling vehicle, which shall include as a
minimum the license number, vehicle iden-
tification number, year model, make, capac-
ity of vehicle in cubic yards, and rated
compaction capability in pounds per cubic
yards;

(D)[(iv)] route information,
which shall include as a minimum the col-
lection frequency, the day of the week the
route is to be collected, the day, and the
approximate time span within which the
route is to arrive at the landfill;

(E)[(v)] a description of the
wastes to be transported;

(#)[(vi)) landfill information,
to include permit number, name, mailing
address, street address, city, state, zip code,
telephone number, and contact person; and

(G)[(vii)] a notarized certifi-
cate from the the city that states:
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(name)

of the City of

(title)

in

(city)
certify

County,

that the

contents of the vehicle described above will not enter a Type IV

landfill
industrial

unless

nonhazardous,

it is free of putrescible, hazardous,
or any other waste not

infectious,

allowable in a Type IV landfill.

(3)[(B)] The application at the
time of submittal must be accompanied by
a [the required] $50 application fee.

(9)[(3)] Each municipal trans-
porter delivering waste to a Type IV land-
fill in accordance with this subsection
shall provide to the landfill operator
[route must be documented by] a trip ticket
in the form shown In [of] §325.917 of this
title (relating to Hauler Trip Municipal
Transporter Route) [that is provided to the
landfill operator] prior to discharging the
load at the landfill. The transporter and
the Type IV landfill operator shall each
retain a copy of all trip tickets for a
period of three years. Such coples shall
be made avaflable to the department
upon request. Transporters shall submit
to the department an annual summary of
their actlvities for each calendar year
showing amounts and types of waste col-
lected, disposition of such wastes, and
amounts and types of waste delivered to
various facilities. The report shall be sub-
mitted no later than March 1 of the year
following the end of the report perjod.
The first report shall cover calendar year
1991. The report shall be prepared in a
format approved by the department.

(5)[(4)] A municipal transporter
route permit shall be issued for one year
and must renewed annually prior to the date
of expiration by submitting the renewal fee
in the amount of $50. Failure to timely
renew a permit eliminates the option of
disposal of these waste at at. Type IV land-
fill until a new or renewed permit is issued.

(h) Amendment requirements for
special transporter route or special munici-
pal route permits are as follows.

(1) An amendment of a special
ransporter route permit or special munici-
pal route permit must be submitted any time
any information within the original applica-
tion changes or is planned to be changed,
including the list of establishments for a
special transporter route permit.

(2) An application to amend an
existing special transporter route permit or
special municipal route must include all of

the same documentation required on the [of
an] original application.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113899 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of

' Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

¢ ¢ ¢

Subchapter D. Classification of
Municiapl Solid Waste Sites
e 25 TAC §325.42

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Departmens of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is p under the Sofid
Waste Disposal Act, Health and Safety Code,
§361.011, which makes the department re-
sponsible for managing and controfling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health. The
proposed rules affect the Health and Safety
Code, Chapter 361.

§32542. Types of Municipal Solid Waste
Sites.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113800 Robert A. MacLean, M.D.
Deputy Commissioner

Texas Department of
Health

Class 1

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

¢ ¢ ¢

The new section is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect Chapter 361 of the
Health and Safety Code.

§325.42. Types of Municipal Solid Waste
Sites. The Texas Department of Health
(department) has classifled all solid waste
sites and facllities according to function.
Subject to the limitations set forth in
§325. 135 of this title (relating to Indus-
trial Wastes); §325.136 of this title (relat-
ing to Disposal of Nonindustrial Special
Wastes); and §325.137 of this title (relat-
ing to Prohibited Wastes); a municipal
solid waste landfill may receive mixed
wastes, and with the written approval of
the departmept may also receive special
wastes, Including Class 1 nonhazardous
solld wastes and hazardous wastes from
conditionally exempt small quantity gen-
erators.

(1) Type I. A Type I site is
considered the standard landfill for the dis-
posal of municipal solid waste, and compli-
ance with Type I operating standards is
required for all municipal solid waste land-
fill sites, accepting putrescible waste, per-
mitted on or after March 1, 1992, The
department may euthorize at Type I sites
the designation of special-use areas for pro-
cessing, storage, disposal, or other func-
tions, involving solid waste. The
operational  standards  contained in
§§325.111-325.114, 325.121-325.124, and
325.131- 325.154 of this title (relating to
Operational Standards for Solid Waste Land
Disposal Sites) shall be followed.
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(2) Types Il and IIl. A Type II
site or operation is one which previously
was authorized by the department for sites
serving less than 5, 000 persons, or popula-
tion equivalent, and receiving less than
12-1/2 tons of solid waste per day, provided
that relevant factors indicated that a fre-
quency of less than daily compaction and
cover would not result in any significant
health problems. A Type III site or opera-
tion is one which previously was authorized
by the department for sites serving less than
1,500 persons, or population equivalent, and
receiving less that 3-3/4 tons of waste per
day. No new Type II or Il sites, or expan-
sions to existing Type II or I sites, shall be
authorized. Existing Type II and III sites
shall be allowed to remain in operation until
the site has been filled or until the permittee
properly closes the site, whichever occurs
first. The operational standards contained in
$§325.111-325.114, 325.121-325.124, and
325.131-324.154 of this title (relating to
Operational Standards for Solid Waste Land
Disposal Sites) shall be followed. The de-
partment may authorize the designation of
special-use areas for processing, storage,
and disposal or any other functions involv-
ing solid waste.

(3) Type IV. A Type IV site or
operation may be authorized by the depart-
ment for the disposal of brush, construction-
demolition waste and/or rubbish (trash) that
is free of putrescible waste. A Type IV
operation shall not be operated within 300
yards of a public road unless the department
after a site evaluation detérmines that oper-
ation in the proposed location will be ac-
ceptable. The minimum operational
standards for Type IV sites are contained in
$§325. 111-325.114, 325.121-325.124, and
325.131-325.154 of this title (relating to
Operational Standards for Solid Waste Land
Disposal Siws). Waste shall be eornmted
and covered monthly unless another sched-
ule is approved or required by the depart-
ment.

(4) Type V. Separate solid
waste processing sites are classified as Type
V sites. These encompass processing plants
that transfer, incinerate, shred, grind, bale,
compost, salvage, separate, dewater, re-
claim, or provide other processing of solid
waste. Operational standards for Type V
sites are contained in §§325.171-325.174,
325.181-325.190 of this title (relating to
Operational Standards for Solid Waste Pro-
cessing, Experimental, and Land Applica-
tion.)

(5) Type VI. A Type VI site or
operation may be authorized by the depart-
ment for a site mvolving a new or unproven
method of managing or utilizing municipal
solid waste, including resource and energy
recovery  projects. The  minimum
operational stendards for Type VI sites are
prescribed in §§325.181-325.190 of this ti-
tle (relating to Operational Standards for
Solid Waste Processing, Experimental, and
Land Application.)

(6) Type VII. A Type VII site or
operation may be authorized by the depart-
ment for the land management of sludges
andfor similar wastes. Operational stan-
dards, depending on the particular waste,
site purpose, and method of operation (land
application for beneficial use, land disposal
to include landfilling and land treatment,
etc.) are contained in §§325.411- 325.41S5,
325.43], 325.432, 325.441-325.447,
325.461-325 465, 325.481-325.484,
325.501-325. 504, 325.511-325.514, and
325.531-325.534 of this title (relating to
Management of Sludges and Similar
Wastes).

(7) Type VI Sites utilized for
the management of used or scrap tires are
classified as Type VIII sites. Sites used for
storage of used or scrap tires are further
classified as either Type VIII-R, VII-WT,
VII-S, VOII, or VII-L sites. See
§§325.831-325.840 of this title (relating 1o
storage of Used and Scrap Tires) for regis-
tration, operational, and reporting require-
ments. Sites utilized for processing or
disposing of used or scrap tires are further
classified as Type VII-P and VII-D, re-
spectively. Refer o §§325.841-325.848 of
this title (relating to Processors of Used and
Scrap Tires) and §§325.851-325.856 of this
title (relating to Disposal of Used and Scrap
Tires) for appropriate permitting, registra-
tion, and/or operational requirements.

(8) Type IX. A closed disposal
site, or inactive portion of an active disposal
site, used for the extraction of materials for
energy or material recovery, including gas
recovery, is classified as a Type IX site. See
§325.51 of this title (relating to General) for
permit and/or registration requirements.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority
adopt. .
Issued in Austin, Texas, on November 6,
1891.

TRD-9113901 Robert A. Maclean, M.D.

Deputy Commissioner

Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

4 4 4

Subchapter E. Permit Proce-
dures and Design Criteria.

¢ 25 TAC §§325.51-325.52, 325.56,
325.60

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Texas Board of
Health with authority to adopt rules concem-
ing municipal solid waste management; and
§12.001 which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-

ment of Health, and the commissioner of
heaith. The proposed rules affect the Health
and Safety Code, Chapter 361.

§325.51. General. No person may cause,
suffer, allow, or permit the processing or
disposal of solid waste at any location,
whether or not the location has been des-
ignated as a solid waste site or solid
waste facility, [No municipal solid waste
site shall be operated] without first receiv-
ing a permit or registration from the de-
partment, or a license from a county
exercising licensing authority, except as au-
thorized herein and in §325.52 of this title
(relating to Permit/Registration Exemp-
tions), for the operation of a solid waste
disposal or processing facility at that lo-
cation. [Sites in operation prior to October
16, 1974, for which a permit application has
been filed with the department or previ-
ously licensed may remain in operation
pending completion of processing of the
application, providing the site is otherwise
in full compliance with these sections.] A
separale permit, registration, or license
shall be required for each site or facility,
and the department, at its discretion, may
include one or more different types of facil-
ities in a single permit if the facilities are
collocated on the same site. A permit or
license may be issued by the department or
a county, respectively, only after an oppor-
tunity for a hearing has been provided to
the applicant and persons affected. See
§§325. 71-325.76 [325.75] of this title (re-
lating to Application and Data Require-
ments) and §§325.91-325.95 of this title
(relating to Application Review Process) for
departmental procedures and §§325.241-
325.243 of this title (relating to County
Governments with Licensing Authority) for
minimum requirements for a county licens-
ing program. The permitting of low-level
radioactive waste processing, storage, and
disposal facilities is not covered by these
sections. The Chief, Bureau of Radiation
Control, Texas Department of Health,
should be contacted for permit requirements
and operational standards for these types of
facilities. Materials extraction or gas recov-
ery operations shall not be conducted unless
a permit for such purpose has been obtained
from the department. However, exploratory
and test operations for feasibility purposes
may be conducted if a registration is ob-
tained from the department. Inasmuch as
design and operational requirements for
these types of operations may be site-
specific and may involve proprietary design
and process data, registration/application
and operational requirements shall be deter-
mined through consultation with the depart-
ment.

$325.52. Permit/Registration Exemptions.

(a)-(b) (No change.)

(c) A permit is not required for a
site or facility where the only operation is
the storage of used and scrap tires as
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provided for In §3325.831-325.838 of this
title (relating to Storage of Used and
Scrap Tires). Facllities exempted from a
permit under this subsection shall be reg-
istered with the department In accord-
ance with §325.832 of this title (relating
to Registration Requirements). Fallure to
operate such registered facilities in ac-
cordance with the requirements estab-
lished in §§325.831-325. 838 of this title
shall be grounds for the revocation of the
registration.

(d) A permit Is not required for a
medical waste collection facllity, located
at a hospital licensed by the department,
provided such collection station is regis-
tered with the department in accordance
with §325. 1008 of this title (relating to
Medical Waste Collection Stations). Fall-
ure to operate such registered facilities in
accordance with the requirements estab-
lished in §325.1008 shall be grounds for
the revocation of the registration.

(e)[(c)] A request for registration
for sites or facilities exempted from permits
under subsections (a) - [and](e) [(b)]of this
section must be submitted in typed letter
format which includes, as an enclosure, the
information requested on the site registra-
tion forms as provided under §325.901 of
this tidle (relating to Appendix A-
Application for a Permit/Registration to Op-
erate a Municipal Solid Waste Site-Part A-
(General Data)) and §325.902 of this title
(relating to Appendix B-Application for a
Permit/Registration to Operate a Municipal
Solid Waste Site-Part B-(Technical Data)).

(N[(d)] A permit or registration is
not required for [on-site pathological incin-
erators used by a hospital, clinic, laboratory,
or other similar-type facility for incineration
of only on-site generated infectious or
pathological wastes, or for] a facility or site
which is used as a citizens’ collection sta-
tion; as a collection point for nonputrescible
recyclable wastes; for composting of leaves,
grass clippings, or wood chips; or as a
collection point for perking-lot or street
sweepings or wastes collected and received
in sealed plastic bags from such activities as
periodic city-wide cleanup campaigns and
cleanup of rights-of-way or roadside parks.

( A permit or registration is
not required for the operation of an on-

site treatment process used only for the

treatment of medical waste generated on-

site, provided the treatment process or

processes used In the facility do not cause

a release to the atmosphere which would

be subject to regulation by the Texas Air
. Control Board.

(b)[(e)] A permit amendment is not
required to establish a waste separation/re-
cycling facility at an existing permitted mu-
nicipal solid waste site if owned by the
" permittee of the existing site. Facilities ex-

empted from -a permit amendment under

this subsection shall be registered with the
department in accordance with §325.76 of

this title (relating to Technical Information
Required for Registration of Solid Waste
Facilities-Part B, Section II). Failure to op-
erate such registered facilities in accordance
with the requirements established in
§8§325.171-325.190 of this title (relating to
Operational Standards For Solid Waste Pro-
cessing and Experimental Sites) shall be
grounds for the revocation of the registra-
tion.

() Existing, operational, on-site
pathological incinerators used by a hospi-
tal, clinic, laboratory, or other similar-
type facllity for incineration of only on-
site generated infectious or pathological
wastes and which prior to the effective
date of this section did not require a solid
waste facility permit or registration, may
continue to operate provided the inciner-
ator owner, by not iater than July 1,
1992, submits an administratively com-
plete Part A permit application in ac-
cordance with §325.72 of this title
(relating to General Information Re-
quired for All Sites-Permit/Registration
Application, Part A) and by not later
than December 1, 1992, submits a full
and complete site development plan. In-
cinerator owners who comply with the
submittal deadlines contained in this sub-
section, and who comply with any rea-
sonable response deadlines established by
the department during the review and
processing of the permit application, may
continue to operate such incinerator for
the handling of medical wastes without a
permit, until such time as a permit is
either issuéd or denied.

[() A permit is not required for a
site or facility where the only operation is
the storage of used and scrap tires as pro-
vided for in §§325.831-325.838 of this title
(relating to Storage of Used and Scrap
Tires). Facilities exempted from a permit
under this subsection shall be registered
with the in . accordance with
§325.832 of this title (relating to Registra-
tion Requirements). Failure to operate such
registered facilities in accordance with the

i established in §§325.831-
325.838 of this title (relating to Storage of
used and Scrap Tires) shall be grounds for
the revocation of the fegistration.)

§325.56. Revocation or Amendment of a
Permis. ;

(a) (No change. )

(b) A permit amendment shall be
required when any of the following con-
ditions at the site or facility are proposed
to occur. The operation of a site or facil-
ity without the required permit amend-
ment shall be a violation of these rules.
[If, during the life of a permit, conditions
change that would mandate a stricter or less
strict type of operation (e.g., a change in
population served), the permittee shall file a
request for amendment within three months
of the changed conditions. Requests for

amendments involving changes such as in-
crease in site acreage, an addition of an area
fill above natural ground (aerial fill), or the
addition of other on-site processing or dis-
posal facilities, should normally be submit-
ted in the same manner and similar detail as
for an initial application, including an up-
dated site development plan, and accompa-
nied by a permit amendment application fee
as specified in §325. 63(a)(3) of this title
(relating to Permit Application Fees). In all
cases, however, consultation with the de-
partment is recommended to determine spe-
cific data requirements for the proposed
amendment. Modifications to the original
site development plan, except as listed in
paragraphs (1)-(7) of this subsection, may
be approved by the department without a
permit amendment in accordance with
§325.111 of this title (relating to General
Requirements) or §325.171 of this title (re-
lating to General Requirements). However,
the following types of modifications shall
require a permit amendment:}
(1) (No change.)

(2) an Increase In height above
the originally permitted maximum eleva-
tion when the permit does not allow for
above ground landfilling, with the excep-
tion of an increase in height for grading,
drainage, or flnal contours deemed neces-
sary by the department [both an increase
in height of more than 10 feet above the
originally permitted maximum elevation
when the original permit did not provide for
above-ground landfilling other than for
grading; and for an aerial fill, an increase in
height of more than 20% of the originally
permitted height or 10 feet, whichever is
greater, to the highest permitted height
above natural ground];

(3) an increase in height for
aerial landfilling, with the exception of
Increase in height for grading, drainage,
or flnal contours deemed necessary by
the department;

(C)I(&))] any [an] increase in
trench or excavation depth; [which may
result in changes to the lining require-
ments;]

(5)[(4)) any [a change in site
development which will result in] additional
encroachment into a 100-year floodplain
beyond that allowed by the permit;

(6)[(5)] [a change in site devel-
opment which will result in] disposal of
wastes within the buffer zone or closer to
site boundaries than allowed by the permit
[originally approved];

(D[(6)] the additon of [other]
on-site processing or disposal facilities,
other than those allowed by the depart-
ment, except in the case of tire cutting
machines, registered waste separation/re-
cycling facflitles, and registered transfer
stations [excluding air-curtain destructors,
which if sited independently would require
a permit]; )
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[(7) other changes which could
have an adverse effect on the health, wel-
fare, or physical property of nearby resi-
dents or property owners or the
environment and which could require the
addition of a special provision to the per-
mit.}

(8) achange to an existing spe-
cial provision of a permit;

. (9) any change that would re-
quire the addition of a special provision
to the permit;

(10) a change in permit type;

(11) any changes in the waste
stream and/or waste handling procedures
at Type V processing facilities;

(12) use of a general munici-
pal solid waste Incinerator for the incin-
eration of a solid waste stream consisting
of more than 10% special waste from
health care related facilities;

(13) disposal of more than one
gallon/ton per year of special wastes con-
sisting of hazardous waste from small
quantity generators, Industrial non-
hazardous waste, or asbestos;

(14) an increase of more than
10% of the total amount of waste to be
incinerated per day as approved by the
permit, except as may be allowed by the
bureau in emergency situations; or

(15) other changes which
could have an adverse effect on the
health, welfare, or physical property of
nearby residents or property owners or
the environment and which could require
the addition of a special provision to the
permit.

§325.60. Preparation of Application.

(a) The application for a permit or
registration shall be prepared and signed
by the applicant on a form or forms [to be]
provided by the department or in a format
specified by this chapter [sections in this
subchapter] for specific types of sites and
facliities. In general, the application ghall
include information necessary to make an
evaluation of the proposed operation to en-
sure that the site or facility is located,
designed, and operated so that the heslth,
welfare, and physical property of the public
as well as the environment and endangered
species are protected. Failure to give com-
plete information as required under this
chapter [by these sections] may constitute
grounds for the department’s return of the
application without further action. Like-
wise, the submission of false information
shall constitute grounds for disapproval of
the application or subsequent revocation of
the permit or registration. See §§325.71-
325,76 [325.75] of this title (relating to
Application and Data Requirements) for
specific requirements for the type of site or

facility for which a permit or registration
is desired.

(b) Except as provided for in sub-
section (c¢) of this section, data [Data]
presented in support of any {an] application
for a permit for a [Type I and Type IV]
municipal solid waste site or facility {sites
serving 5,000 persons or more, or same
population equivalent,] shall be prepared
under the direction of a registered profes-
sional engineer authorized under the Texas
Engineering Practice Act Texas Civil
Statutes, Article 3271a, to practice in the
State of Texas.[, under the Texas Engineer-
ing Practice Act, Texas Civil Statutes, Arti-
cle 3271a,). An engineer who prepares the
supporting data for an application is not
authorized to sign the application unless he
is an official of the applicant’s organization.
If a consultant is employed, a letter of
appointment shall be submitted by the
propez city, county, agency, company, offi-
cial, or individual confirming that the engi-
neer is authorized to prepare plans and
specifications (see §325.903 of this title (re-
lating to Appendix C-Notice of Appoint-
ment) for suggested format).

{(c) Applicants for Types II and Il
and for Type IV municipal solid waste sites
serving less than 5, 000 persons, or same
population equivalent, are encouraged to
seek professional engineering assistance in
the collection of information and the design
of their solid waste sites. Normally, these
types of sites are located in sparsely popu-
lated areas and the types and volumes of
wastes deposited therein do not constitute
as much of a potential health hazard as
those in subsection (a) of this section. How-
ever, when deemed necessary by the depart-
ment, data presented in support of permit
applications for these types of sites shall be
prepared by a registered professional engi-
neer.]

(©)[(d)] Data {Unless advised oth-
erwise by the department, data] presented in
support of an application for a permit or
registration for Type [Types] V, VI, VII,
[and]) VII, and IX municipal solid waste
sites or facilities may, If the department
determines that the data could befter be
presented by a specialist in another fleid,
be prepared by an individual other than
[shall be prepared by] a registered profes-
sional engineer. [under the same conditions
prescribed in subsection (a) of this section,
unless the department determines that the
supporting technical data for the proposed
operation could be better presented by a
specialist in another field.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 6,
1991.

TRD-9113802 Robert' A. MaclLean, M.D.
Deputy Commissioner
Texas Department of

Health
Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

¢ L 4 ¢
e 25 TAC §325.55

(Editor's note: The text of the following section*
propased for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Health or in the Texas Reg-
ister dffice, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The repeal is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011, which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health. The
proposed rules affect of the Health and
Safety Code, Chapter 361.

§32555. Transfer of PermitsiApplica-
tions/Property Ownership and Name
Changes.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113903 Robert A. MacLean, M.D.
Deputy Commissioner

Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

¢ ¢ ¢

Permits
e 25 TAC §325.55

The new section is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the department re-
sponsible for managing and controfling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12. 001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect Chapter 361 of the
Health and Safety Code.

§32555. Change in Permit or Registration.

(a) A permittee or registrant shall,
within 15 days of the occurrence, give writ-
ten notice to the Burean of Solid Waste
Management (bureau) of the occurrence of
any of the following events regarding the
status of a permit or registration or the
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permittee or the registrant and shall provide
as part of the notice a full and specific
description of the facts comprising the
event:

(1) a change of the name of a
corporate permittee or registrant;

(2) a change of a "doing busi-
ness as” (dba) designation;

(3) the sale or transfer of a part-
ner's interest in a partnership of the permit-
ted or registered facility;

(4) the transfer of the title to the
land comprising all or part of the permitted
or registered facility;

(5) a change in the ownership of
a corporale permittee’s Or COrporate regis-
trant’s stock that results in any person own-
ing 10% or more of the stock; or

(6) a change of mailing address,
billing address, or responsible person for
the permittee or registrant (i.c., mayor,
county judge, president, chief operating of-
ficer, etc.).

(b)  After receipt of a notice of
change required of permittee’s or regis-
trant’s and review of the facts by the Texas
Department of Health (department), a letter
acknowledging the change will be sent to
the permittee or registrant. Also, additional
requirements regarding the transfer of the
permit or submission of a new registration
application shall be. transmitted in this let-
ter.

(c) If the event requires that a new
registration application be submitted for a
registered solid waste facility, then the fa-
cility will be allowed to operate under the
old registration until the new registration
has been issued or denied. The applicant for
the new registration shall submit, to the
department for approval, the new registra-
tion application within 60 days of the date
of the letter of acknowledgment of the
change.

(d) If the event requires that a per-
mit transfer be made, then the applicant
should consult with the department prior to
completion of the transfer documents to
determine the specific requirements which
must accompany the request to transfer the
permit. The request for a permit transfer
and all supporting documents shall be sub-
mitted within 60 days of the date of the
letter of ackmowledgment of the change.
The request for a permit transfer shall be in
the form of a letter signed by both the
current permittee and the proposed
permittee.

(e) Upon submission of the transfer
request and supporting documents and re-
view by the department, the decision will be
made concerning the transfer. Pending a
decision of the transfer, the department will
hold the current permittee or applicant of
record for an operating site responsible for
the proper operation of the site.

(f) The documents which support a

request for a permit transfer shall include
the following:

(1) evidence that the new
permittee has the legal authority to make
use of the property within the boundaries of
the site as described in the legal description
included in the current permit. A permit
transfer shall not be accepted unless the
name, and mailing address of the new prop-
erty owner has been provided. The new
permittee shall provide a statement from the
owner substantially equivalent to §325.905
of this title (relating to Appendix E- Form
For Property Owner Affidavit). The owner-
signed statement shall be witnessed and no-
tarized. If the owner does not sign this
affidavit, the new permittee shall provide
the department with reasonable evidence
that the property owner has been properly
notified and advised of his responsibilities
and potential liabilities;

(2) a statement from the appli-
cant that he is familiar with the require-
ments of:

(A) the subject permit and its
special provisions;

(B) the approved Site Devel-
opment Plan and/or Site Operating Plan
upon which the permit is based;

(C) these sections; and

(D) all official actions re-
lated to this site, and that he agrees to
assume the legal responsibility for the oper-
ation of this site;

(3) evidence of financial re-
sponsibility which assures the department
that the applicant has sufficient assets to
properly operate the site and to provide
proper closure. The assurance for operation
of the site may be in the form of perfor-
mance bonds, letters of credit from recog-
nized financial institutions, trust funds, or
insurance. A commissioners’ court or city
courcil resolution, in the case of publicly
owned facilities, may be substituted for the
financial assurance for the operation, if ap-
proved by the bureau. The department shall
have the authority to require financial assur-
ance for proper closure utilizing one of the
instruments indicated. in this subsection.
The amount of financial assurance for
proper closure shall be determined by the
bureau, however, the permittee may submit
calculations to aid in determining the final
smount. In any event, the amount of finan-
cial assurance may not be less than that
required by the original permit;

(4) evidence of competency to
operate the site, including landfilling and
earth moving experience, other pertinent ex-
perience, or department letters of compe-
tency possessed by key persormel and the
number and size of each type of equipment
1o be dedicated 10 site operation. The appli-
cant shall submit a list of all solid waste
sites operated in Texas within the last 10

years as well as in all other states, territo-
ries, or countries. The type of site operated
in each state, territory, or country shall be
identified by location, operating dates,
name and address of regulatory agency, and
the name under which the site was operated.
If the applicant does not have a prior site
operating record, he must possess a valid
departmem-xssued letter of competency as
described in §§325.381-325.391 of this title
(relating to Solid Waste Technician Train-
ing and Certification Program) for the type
of facility involved, evidence of equivalent
qualification, or evidence that the proposed
site supervisor has such qualification. The
department may require that an appropri-
ately qualified site supervisor be employed
before commencing site operation. The
names of the principals and supervisors of
the applicant’s organization shall be provid-
ed, together with previous affiliations with
other organizations engaged in solid waste
activities;

(5) a statement acknowledging
the approved Site Development Plan and/or
Operating Plan showing any changes perti-
nent to the transfer of the subject permit
which differ from the latest approved Site
Development Plan. Substantial changes
made to the approved site operating plan
may cause a delay in transferring the per-
mit. If present or proposed operating proce-
dures differ from those proposed by the
original permittee, changes shall be made to
the approved site operating plan; and

(6) for sites which have no Site
Development Plan or Site Operating Plan, a
Site Development Plan and Site Operating
Plan shall be prepared and submitted as a
supporting document to the request for per-
mit transfer. The requirements in §325.74
of this title (relating to Technical Informa-
tion Required for Landfill Sites-Site Devel-
opment Plan) shall be utilized to prepare the
Site Development Plan.

(g) Failure by a permittee or regis-
trant to properly notify the department of
any changes indicated in this section, failure
to complete a permit transfer request or
necessary apphcat.\on for a new registration,
failure to give complete information, or
submittal of false information shall consti-
tute grounds for denial of a permit transfer
request or of an application for a new regis-
tration. The department may also initiate the
procedures for subsequent revocation of the
affected permit or registration, or may seek
other legal relief.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on November 6,
1991.

TRD-9113904 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of

Health
Proposed date of adoption: January 25, 1992
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For further information, please call: (512)
458-7271

* L 4 L 4
e 25 TAC §325.73

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011, which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001, which
provides the Texas Board of Health with the
authority to adopt rutes for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health. The
proposed rules affect of the Health and
Safety Code, Chapter 361.

§325.73. Technical Information Regquired
for Landfill Sites Serving Less Than 5,000
Persons—Permit Application, Part B.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November 6,
1991.

TRD-9113905 Robert A. MacLean, M.D.

Deputy Commissioner
Texas Department of
Health
Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

L 4 L 4 L ]

Subchapter E. Permit Proce-
dures and Design Criteria

Application and Data Require-
ments
e 25 TAC §$§325.74-325.76

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depar-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Board of Health
with authority to adopt rules conceming mu-
nicipal solid waste management, and
§12.001, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The proposed rules affect the Health
and Safety Code, Chapter 361.

§325.74. Technical Information Required
for Landfill Sites [Serving S, 000 Persons
or More]-Site Development Plan.

(2) For all [Type I and IV] sites
[serving 5,000 persons or more, or same
population equivalent], the technical infor-
mation submitted in support of Part A, in
lieu of using Part B, shall be prepared in the
form of an engineering Site Development
Plan as described in this section. In the
interest of expediting the development of
complete technical data requirements and
reducing costs to the applicant, two draft
copies of the Site Development Plan shall
be submitted to the department for review
prior to reproduction in final form. The
Texas Department of Heslth (department)
will review the draft copies of the plan and
advise of any changes or additions which
are required or recommended and, if con-
sidered necessary, will request that the
design engineer meet with appropriate
staff members when clarification of data
s necessary. Following this review, the
department will advise the applicant, or his
design engineer, of the number of copies
required of the plan for distribution to re-
view agencies which may need to make a
detailed review with respect to matters un-
der their jurisdiction. It is advisable that a
copy of the soils report be submitted to the
department for review as soon as it has
been prepared so that the department can
provide timely guidance if soil conditions
will require special considerations. Individ-
ual site drawings shall be signed and sealed
by the registered professional engineer re-
sponsible for their preparation. All drawings
or other sheets submitted with the Site De-
velopment Plan are preferred to be no larger
than 8 1/2 by 11 inches and should be no
larger than 15 by 22 inches so that they can
be reproduced by normal office copy ma-
chines. However, in addition to the reduced
sheets, standard-sized drawings folded to 8
1/2 by 11 inches may be submitted or re-
quired if their reduction would render them
difficult to interpret. Bound plans shall be
signed and sealed by the engineer, prefera-
bly on the first page.

(b) The Site Development Plan
shall be prepered in the format and content
described as follows, except as may be oth-
erwise determined for a specific site by the
chief of the Bureau of Solid Waste Man-
agement (bureau) in accordance with
§$325.71(b) of this title (relating to General).

(1)4) (No change.)

(5) Design data shall be re-
flected to the maximum extent possible on
the set of attachments described in para-
graph (6) of this subsection. Applicants
shall consider criteria that in the selection
of a site and design of a facility will pro-
vide for the safeguarding of the health, wel-
fare, and physical property of the people
and the environment through consideration
of geology, so0il conditions, drainage, land
use, zoning, adequacy of access roads and
highways, end other considerations as the
specific site dictates. Applicants shall in-
clude in the support data for their permit
applications information as specified in the

design criteria indicated in this paragraph. It
is recommended that the applicant review
the operational standards for the specific
type of site before completing the applica-
tion. Additional information may be re-
quired of the applicant when deemed
necessary by the department.

(A)-(B) (No change.)

(C) Engineering  consider-
ations. The following shall be discussed as
part of the design data in support of the
attachments:

(i)(vi) (No change.)

[(vii) adequacy of sup-
ply. and soil characteristics, of on-site cover
material, sufficient to provide a minimum
of 18 inches of clayey soil (classification
SC or CL as defined in the Unified Soil
Classification System developed by the
U.S. Armmy Corps of Engineers) and six
inches of top soil, and any lining material
that may be required. Soil balance calcula-
tions shall be provided to indicate the need
for importing any materials. A soil manage-
ment plan shall be provided to ensure the
timely availability of required types of soil
for lining, intermediate cover, and final
cover. The plan shall also ensure that the
temporary storage of soils to be used and
excess soils pending final disposition does
not conflict with site drainage plans. Any
off-site source of soil material to be used
for liner or final cover construction shall be
identified and tested for proof of suitability,
i.e., permeability, gradation, etc., and those
test results shall be submitted to the depart-
ment prior to use of the material;}

(vii)[(viii)] fire control fa-
cilities, e.g., fire hydrants, fire breaks, earth
stockpiles, water tanks, and availability of
local fire departments;

(viil)[(ix)] provisions for
proper compaction of waste to minimize
excessive or uneven settlement in com-
pleted fill areas which could affect drainage
or result in ponding of water;

(ix)[(x)]  provisions to
compensate for expected subsidence. The
design engineer shall estimate the amount
of subsidence for the particular site by tak-
ing into account the amount of compactive
effort to be achieved depending on the type
of equipment to be used and the anticipated
fill height. The design shall provide for
future settlement by specifying the initial
cover slopes, which may be in excess of the
recommended final slopes, that are expected
to yield the desired final slope;

(x)[(xi)] provisions for inspection
of the site for erosion, ponding, leachate
migration, and methane migration and for
taking corrective actions when indicated for
the first five years after closure, and for
such longer period as may be necessary to
correct recurring problems; and [.]
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(xl) provisions for the
disposal of used and scrap tires to in-
clude, where applicable, methods to be
used to split, quarter, or shred used or
scrap tires prior to placement on the
working face of the landfiil.

(D) Ground water protection.

(i) The following words,
professional descriptions and terms, when
used throughout these regulations [in this
subparagraph of this paragraph] shall have
the following meanings unless the context
clearly indicates otherwise.

M (No change.)

Ground wa-
ter-Water below the land surface [in the
zone of saturation].

(ii) A facility shall be de-
signed so as not to contaminate the ground
water [groundwater] beyond the boundaries
of the site. (As a general rule,] The [the]
main concem is to protect the existing wa-
ter quality from deterioration. Depth of
ground water [groundwater] in the area
shall be indicated. For the purposes of this
section, the protection of ground water in-
cludes the protection of perched water or
shallow surface infiltration. Except as re-
quired by clause (i) [(IV) ] of this
subparagraph, the minimum acceptable pro-
tection separating solid waste from ground-
water or perched water shall be a
constructed [naturally occurring barrier of
in situ soil or a man-made] liner which
provides the protection equivalent to that
of three feet of soil having [with] a coeffi-
cient of permeability of no more than 1.0 x
107 centimeters per second, a liquid Lmit
of no less than 30, a plasticity index of no
less than 15, and percent passing Number
200 sieve of no less than 30. These soil
parameters shall be determined by [ASTM]
test described
§32s. 122(b)(3)(C)(lv) of this title (relaﬂng
to Sofl and Liner Quality Control) or
those tests which have been discussed with
and approved by the department. Con-
structed liner thickness shall not be less
than three feet even when soil with a coeffi-
cient of permeability of less that 1.0 x

1077 centimeters per second is used. A pro-
tective cover of at least one foot of soil
shall be provided for all constructed liners.
[As an alternative, the one foot of protective
s0il cover may be omitted if the constructed
liner thickness is at least 3 1/2 feet. In situ
liners shall be at least four feet in thickness
or three feet with a one-foot protective cov-
er.]

_ (iil) A Soil and Liner
Quality Control Plan (SLQCP) shall be
includedin the Site Development Plan to
provide operating personne] adequate pro-
cedural guidance for assuring continuous
compliance with the groundwater protection
requirements specified in clause (ii) of this

:

subparagraph and §328.122(b)(3)(C) [sub-
section (c) of §325.122] of this title (relat-
ing to Soil and Liner Quality Control). The
plan shall be portrayed graphically in those
materials required to be submitted under
{in] paragraph (6)XH) of this subsection (At-
tachment Number 8-Ground and Surface
Water Protective Facilities) and described
narratively in paragraph (6)XL) of this sub-
section (Attachment Number 12-Site Oper-
ating Plan). It shall be keyed to the
sectorized fill layout, paragraph (6)F) of
this subsection (Attachment Number 6-
Sectorized Fill Layout), for area or trench
identification. The plan shall include speci-
fications and construction methods employ-
ing good engineering practices for
compaction of clay soils to form a liner
under both [each of] the [four] potential
conditions described in subclauses (I) and
(D [(IV)] of this clause and provide for
soil and liner quality control testing proce-
dures as described in clause (iv) of this
subparagraph. Unless alternate construction
p'ooedures are approved by the department
mwnnng all constructed liners shall be
keyed into an underlying formation of suffi-
cient strength to ensure stability of the con-

(I Liner [Where lin-
ing of complete trenches is necessary, the
liner] details shall be depicted on cross sec-
tions of a typical trench showing the slope,
widths, and thicknesses for compaction
lifts. The amount of compaction shall be
expressed as a percentage of a predeter-
mined laboratory [standard Proctor] densi-

ty.

[dD) Typical cross sec-
tions shall be provided for those instances
in which overexcavation of permeable
zones and backfilling with impermeable
clay may be necessary.

[(II) Proposed proce-
dures shall be shown when overexcavation
and recompaction are required for imperme-
able soils containing fissures, cracks, joints,
bedding planes, or any other secondary nat-
ural features which increase the apparent
coeffitient of permeability of the in situ
soils.]

o[a@v)] If groundwa-
ter is encountered in the disposal excava-
tions, or in cases where excavations extend
below the seasonal high-water table, cohe-
sive soll materials with a weight equivalent
to one foot of compacted clay liner for
every two feet of static water head encoun-
tered shall be used as a basis for construc-
tion of a liner between the deposited solid
waste and the groundwater. The minimum
[total] thickness of the liner shall consist of
three feet of so0il with a permeability of no
more than 1.0 x 107 centimeters per sec-
ond, a liquid limit of no less than 30, a
plasticity index of no less than 15, and

percent passing Number 200 sieve of no
less than 30, plus an additional thickness of
other cohesive soll material as described in
this subclause. Hydrostatic pressure [Pres-
sure] release systems may be used to reduce
the amount of the liner support construction
provided their effectiveness Is proven by
the installation of temporary piezome-
ters.

(iv) Soil and liner quality
control testing procedures, to include sam-
pling frequency, shall be included in the
SLQCP. [For circumstances where con-
structed lining may not be required or need-
ed, the SLQCP shall include specific details
on preparation measures required for in situ
soils prior to their receipt of wastes.] All
field sampling and testing, both during con-
struction and after completion, shall be per-
formed by a registered professional
engineer employed full time as a [experi-
enced in] geotechnical engineer [engineer-
ing] or a geologist having a college degree
in geology with no less than four years of
experience in engineering geology and
working in or princlpal of a geotechnical
laboratory or under their direct supervi-
sion. The geotechnical engineer or engi-
neering geologist of record who signs and
seals the Soils and Liner Evaluation Re-
port (SLER) or his/her representative
shall be on site 100% of the time during
liner construction. Quality control sam-
pling and testing procedures shall be pre-
pared following guidelines of the
department. Tests for the [following] pa-
rameters listed in subclauses (I)-(V) of this
clause shall be performed [in accordance
with standards prescribed in subparagraph
(D(iii) of this paragraph]. The minimum
rate of testing of liners for quality control
shall be in accordance with department
guidelines:

(M-I (No change.)

(V) density and
moisture content; and
(V) (No change.)
(v) Constructed finers

[lining] other than compacted clay soils
(c.g., flexible membrane, [asphalt, poly-
meric membranes, concrete, ] bentonite
[slurry or] admixture, etc.) may be utilized
if written concurrence is obtained from the
department. All such liners [lining] shall be
placed in - strict accordance with an ap-
proved quality control plan which incorpo-
rates the manufacturer’s specifications and
recommendations.

(vi) Ground  water
monitor wells shall be Installed for sur-
face impoundments, landfills, and land
treatment sites. The location and depths
of the wells in the ground water monitor-
ing system shall be determined on the
basis of a ground water characterization
study performed by a qualified ground
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water specialist as deflned In clause
(H(III) and (IV) of this subparagraph and
whose credentials have been submitted to
and approved by the department. At a
minimum the ground water characteriza-
tion will determine the depth to ground
water; whether more than one ground
water regime exits; the direction and rate
of flow for both the seasonal high and
low water levels as expressed on a water
table/potentiometric surface map; the re-
charge area in relation to the site; the
static water elevation with dynamic sea-
sonal high and low head characteristics;
the depth to the uppermost water bear-
ing unit impacted by waste disposal ac-
tivity; and the relationship between the
ground water and any surface water bod-
fes including lakes, streams, and other
impoundments. The total number and lo-
cations of monitor wells will be deter-
mined on the basis of the ground water
characterization and any other pertinent
data.

(D Test holes drilled
for solls and groundwater information
shall not be converted to monitor wells,
unless prior approval is obtained from
the department.

(@) The bureau may
require or authorize that earth electrical
resistivity surveys be used in lieu of, or as
a supplement to, monitor wells. The pro-
vision for monitor wells or alternatives
shall be in accordance with department
guidelines and/or permit special provi-
sions.

(@I Detalls of moni-
tor well construction and placement ghall
be shown in the Site Development Plan.
Monitor well construction shall be at a
minimum to department specifications.
[As an aid in determining whether or not
the lining of trenches will be required, the
bureau will calculate the potential percola-
tion of precipitation into deposited solid
waste and potential for leachate generation
using the water-balance method based on
rainfall, evapotranspiration, and soils data
as described in U.S. Environmental Protec-
lion Agency report. SW-168 titled, "Use of
Water Balance Method for Predicting
Leachate Generation from Solid Waste Dis-
posal Sites,” or other improved procedure
for evaluation in combination with other
site-specific data. Applicants should consult
with the buresu early in the design phase to
determine if favorable water-balance condi-

tions exist. Before making that determina-
tion, the bureau shall be provided such site-
specific data as necessary to evaluate the
validity of water-balance calculations for
the specific site. Such data may include
types of surface and subsurface soils; depth
of groundwater; distance to streams and
floodplains; distance to stock ponds and
sewage treatment lagoons; proposed slope
and frequency of application of intermedi-
ate cover; the thickness and type of final
cover material; slope of final cover; type of
vegetative cover; and proposed operational
procedures to provide assurance that the
intrusion of surface and subsurface water
into the disposal excavations will be pre-
vented.]

(vii) A Ground Water
Sampling Quality Control Plan (GSQCP)
shall be included in the Site Development
Plan to provide operating personnel ade-
quate procedural guldance for assuring
continuous compliance with groundwater
sampling and testing requirements speci-
fied in this clause. The plan shall include
procedures for handling, storing, and
documenting chain-of-custody for any
samples collected. [Except as may be au-
thorized by subclause (VIII) of this clause,
groundwater monitor wells shall be in-
stalled for surface impoundments, landfills,
and land treatment sites. A groundwater
monitoring system shall consist of at least
one monitor well hydraulically upgradient
of the site to obtain representative back-
ground groundwater samples and at least
two monitor  wells hydraulically
downgradient of the site to obtain repre-
sentative groundwater samples that may
contain contaminants from leachate. The
department may require additional monitor
wells when conditions warrant, particularly
for large sites. The design engineer shall
determine the number, location, and depth
of monitor wells based on such groundwa-
ter information as depth to the water table,
direction and rate of groundwater flow, re-
charge area in relation to the site, static
water elevation with dynamic head charac-
teristics, and depth to the first potable aqui-
fer.)

() The rate of sam-
ple acquisftion shall be as foliows [Test
holes drilled for soils and groundwater in-
formation shall not be converted to monitor
wells.].

(-a-) Background
samples shall be obtained quarterly for
all monitor wells within 12 months from
the date of the site opening. The back-
ground levels shall be established from

samples collected from each well at least
once during each of the four calendar
quarters: January-March; Aprii-June;
July-September; and October-December.
Samples from any monitor well shall not
be collected for at least 45 days following
collection of a previous sample unless a
replacement sample is necessary. At least
one sample per well shall be collected
and submitted to the laboratory for anal-
ysis prior to the deposition of any solid
waste on site. The analytical testing and
the reporting of the results to the bureau
shall be completed no less than 45 days
from the date of sample acquisitlon.
Background samples shall be analyzed
for the parameters listed In subclause
(ID(-a-) and (-b-) of this clause.

(-b-) Annual
ground water samples shall be taken
once the quarterly background sampling
is complete, unless more frequent deter-
minations are specified by the depart-
ment. The month during which annual
samples are collected shall coincide with
a month that falls within the normally
wettest calendar quarter. Once this
month is selected it shall be submitted to
the bureau and all annual sample acqui-
sitions shall, thereafter, be made annu-
ally during the selected month. The
analytical testing and the reporting of the
test results to the bureau shall be com-
pleted no less than 45 days from the date
of sample acquisition. Annual monitor
well samples shall be analyzed for those
parameters listed in subclause (II)(-b-) of
this clause. The bureau may add constit-
uents to this requirement as it deems
DeCesSary. '

(c-) Once every
fourth year following the establishment
of background values, the parameters
speclfied in subclause (II) of this clause,
plus volatile ‘organic carbon (VOC) as
specified in the most recent revision of
Environmental Protection Agency (EPA)
Method 8240, shall be analyzed and re-

. ported.

(II) Sample test pa-
rameters shall be as follows: {The bureau
may require or authorize that earth electri-
cal resistivity surveys be used in lieu of or
as a supplement to monitor wells. The pro-
vision for monitor wells or altematives shall
be in accordance with department guide-
lines and/or permit special provisions.}

(-a-) Heavy Met-
als:
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Arsenic Copper
Mercury Barium
Selenium Cadmium
Lead Silver
Chromium Zinc
Nickel
(-b-) Other

Paramenters:

Calcium

Nagnes {um

Sodium

pH

Bicarbonate

Chloride

Fluoride

S1lica

Iron

Nanganese

oratory Mea nts

Total Dissolved Solids

Phenolphthalein A1§a1inity as CaC03

Alkalinity as CaCO

Carbonate Hardnass as CacC03

Sulfate
Specific Conductance
Nitrate (as N)

Groundwater Elevation (MSL)

Total Organic Carbon (four replicate samples)

Potassium

Biochemical Oxygen Demand, 5 Day (BOD5)

Eield Measurements

pH
Alkalinity

Specific Conductance
Temperature
Groundwater Elevation (MSL) - prior to purging

(II) The GSQCP
shall specify the method(s) of sample col-
lection to be used for each monitor well
and shall include specifications and re-
quirements for each of the nine items (-a-
)-(-i-) of this subclause. [Details of monitor
well construction and placement shall be
shown in the Site Development Plan.]

(-a-) Immediately
before beginning the purging procedure
for any monitor well, the depth to water
in the well shall be measured from a
permanent reference point at that well.
This depth measurement shall be re-
corded to the nearest hundredth of a
foot.

(-b-) Prior to sam-
pling a monitor well, it shall be balled or
purged of at least three well volumes of
water or to dryness. Bafling or purging
shall be accomplished within 24 hours of
sampling; In circumstances where re-
charge Is very slow the well may be

bailed or purged 48 hours prior to sam-
pling, Bailing and purging devices shall
meet requirements for sample tollection
devices set out in Item (-c-) of this
subclause. Any baller used shall not be
capable of releasing contaminants into
the ground water.

(-c-) Sample col-
lection devices include, but are not lim-
Ited to, ballers, permanently Installed
pumps such as bladder pumps, portable
pumps, and air or gas purging systems. If
sample collection devices are not dedl-
cated to an individual well, they shall be
appropriately decontaminated between
each sampling event. The decontamina-
tion protocol procedure shall be stlpu-
lated In detall within the GSQCP.

(-d-) Containers
used for collecting water samples shall be
appropriate to the analysis method and
properly prepared to avold Introduction
of contaminants to the sample. Each con-
tainer shall be labeled to clearly identify
the samples. If the bureau requires split

samples, the permittee shall furnish any
and all sample containers required for
both parties.

(-e-) All sampling
data collected in the fleld shall be re-
corded in a permanent fleld log book or
on fleld datd sheets with coples main-
tained at the site office.

(-f) A chain-of-
custody record for each sample shall be
maintained to document sample posses-
sion from time of collection to analysis.

(-g-) Detalled
method or methods of sample preserva-
tion and transportation shall be stipulat-
ed.

(-h-) The normal
sequence of sampling monitor wells shall
begin with the upgradient well or wells
and progress in a down gradient fashion.
This sequence shall be determined from
the ground water elevations checked
prior to bailing or purging. For those
sites where ground water contamlnation

¢ Proposed Sections
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has been determined, the ground water
sampling shall be conducted either by
using dedicated ballers or the sampling
sequence shall be from the least to the
most contaminated well.

(1) Al ground
water sampling and test data shali be
reported on department forms or a fac-
simile thereof. All forms shall be com-
pleted with all the information required.

(V) Methods of
analysis used for all ground water sam-
ples shali be those considered to be cur-
rent practice and shall generally conform
to those set out In the most recent edition

[ calcium
magnesium
sodium
carbonate
bicarbonate pH
sulphate
chloride
flouride 4
nitrate (as N)

of Standard Methods for the Examina-
tion of Water and Wastewater. Other
methods of analysis may be accepted by
the department after review. Laborato-
ries performing analysis shall establish
and maintain appropriate quallty assur-
ance/quality control plans, with coples
made available to the department. [Ex-
cept as provided for in subclause (VIII) of
this clause, a groundwater sampling pro-
gram shall provide for obtaining four back-
ground groundwater samples of all monitor
wells within 24 months from the date of the
issuance of the permit. The background lev-
els shall be established from samples col-
lected from each well at least once during
each of the four calendar quarters: January-

total dissolved solids
phenolphthalein alkalinity as CaCO3
alkalinity as CaCO3

hardness as CaCO3

specific conductance
anion-cation balance
groundwater elevation (MSL)
total organic carbon (T0OC)

(four replicates/sample) 1]

(V) All ground-water
monitor wells shall be drilled .by a li-
censed monitor well driller as set forth in
The Water Well Driller Act. Each well
shall be installed under the supervision of
a geologist or engineer experienced iIn
monitor well Installation and whose cre-
dentials are accepted by the Department.
[After background values have been deter-
mined, at approximately 12-month inter-
vals, more often if the department so
determines, the following indicators shall be
measured:]

[(-a-) TOC

(four
replicates);

[(-b-) iron;
[(-c-) manganese;
[(-d) pH;
[(-e-) chloride (in
appropriate cases);
- [-f)
elevation (MSL); and

[(-8-) specific con-
ductance or total dissolved solids (Either
one may be selected, but once selection is
made, a change may not be made without
approval of the department.)

ground water

(VD Once every
fourth year following the establishment of
background values, the parameters specified
in subclause (IVX- b-) of this clause shall
be determined plus manganese and iron.

[(VI) If any signifi-
cant changes in the perameter levels are
found and verified, the department may or-
der additional sampling and analysis to de-
termine if leachate is entering the
groundwater. If it is determined that the
landfill is the source of the contamination,
the department will direct appropriate cor-
rective action. :

[(VII) All or part of
the groundwater monitoring requirements
may be waived by the department if it can
be demonstrated that there is low potential
for the creation and migration of leachate
from the site via aquifers to water supply
wells or to surface water. Potential for the
creation and migration of leachate may be
evaluated using the water balance of precip-
itation, evapotranspiration, runoff, and infil-
tration eand the evaluation of the
hydrogeological and physical properties
characteristics of the saturated and unsatu-
rated zone and the proximity of the site to
water supply wells or surface water.]

(E) Drinking water protec-
ton. Solid waste shall not be deposited
within 500 feet of [where a hazard may
result to] a [drinking] water supply well
head, intake of a water treatment plant, or
raw water intake which furnishes water for
human consumption. [If any of these are
located within 500 feet of actual disposal
areas, engineering data shall be provided to
show that adequate protection to drinking
water sources is provided.] Any water or
other type of well to be plugged shall be
plugged in accordance with all applicable
TWC [TDWR] or Railroad Commission of

March; April-June; July-September; and
October-December. Samples from any mon-
itor well shall not be collected for at least
45 days following collection of a previous
sample, unless a replacement sample is nec-
essary. At least one sample per well shall be
collected and submitted to a laboratory for
analysis prior to the deposition of any solid
waste on site. Background samples shall be
analyzed for the two groups of parameters
listed in items (-a-) and (-b-) of this
subclause.]

((-a-) heavy met-
als; arsenic, copper, mercury, barium, iron,
selenium, cadmium, lead, silver, chromium,
manganese, nickel, and zinc.]

[(-b-) other param-
eters:]

Texas (RRC) requirements and any addi-
tional requirements imposed by the depart-
ment. Therefore, to meet all requirements,
such wells shall have all removable casing
removed and be pressure plugged with ben-
tonite mud from the bottom of the well to
ground surface except for the top 10 feet
which shall be plugged with cement. A
copy of the well plugging report required to
be submitted to the appropriate state agency
(TWC [(TDWR] or RRC) shall be submit-
ted to the department within 30 days after
the well has been plugged.

(F) Surface water protection.

(D) (No change.)

(iii) Surface drainage
controls for a land disposal site shall be
designed so as to minimize surface water
runoff onto the working area. Dikes, em-
bankments, drainage structures, or diversion
channels of adequate size and grade shall be
graded for adequate drainage, and the
slopes of the sides and toe shall be graded
in such a manner so as to minimize the
possibility of erosion. Drainage calculations
shall be based upon the 25-year rainfall
intensity for the area and submitted with the
design. Calculations for areas of 200 acres
or less shall follow the rational method, and
utilize “appropriate surface runoff coeffi-
cients, as specified in the State Department
of Highways and Public Transportation
“Bridge Division Hydraulic Manual.” Time
of runoff concentration as defined within
the said manual generally shall not be less
than 10 [20] minutes for rainfall intensity
determination purposes. Discharges from
areas greater than 200 acres shall be com-
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puted by using USGS/DHT hydraulic equa-
tions compiled by the U.S. Geological
Survey and the State Department of High-
ways and Public Transportation (SDHPT
Administrative Circular 80-76); the HEC-1
and HEC-2 computer programs developed
through the Hydrologic Engineering Center
of the U.S. Army Corps of Engineers; or an
equivalent or better method approved by the
department. Designs of all drainage facili-
ties within the site area shall include such
features as typical cross-sectional areas,
ditch grades, and flowline elevations. Sam-
ple calculations shall be provided to verify
that natural drainage patterns will not be
significantly altered. The proposed surface
water protection practices must maintain
low non-erodabie velocities, minimize soll
erosion losses below permissible levels,
and provide long-term slope stability to
the flnal cover.

@iv) (No change.)

(v) The site shall be pro-
tected from flooding with suitable levees
constructed to provide protection from a
100-year frequency flood and in accordance

with the rules and regulations of the TWC
[Texas Department of Water Resources] re-
lating to levee improvement districts and
approval of plans for reclamation projects
or the rules of the county or city having
jurisdiction under the Texas Water Code,
§16.236. Flood protection levees shall be
designed and constructed to prevent the
washout of solid waste from the site. A
freeboard of at least two feet shall be pro-
vided except in those cases where a greater
freeboard is required by the agency having
jurisdiction under the Texas Water Code,
§16.236. Such levees shall not significantly
restrict the flow of a 100-year frequency
flood nor significantly reduce the temporary
water storage capacity of the 100-year
floodplain.

(G)(H) (No change.)

(D) Soll data and ground
water.

(i) There shall be suffi-
cient borings driiled on the proposed site
to characterize ground water on site.
These borings shall be to a depth neces-
sary to identify each ground water bear-
ing zone impacted by solid waste disposal
activities. These borings used for ground
water characterizations shall be devel-
oped Into plezometers in sufficlent num-
bers to determine the depth, direction of
flow and rate of flow of each ground
water zone. If there are no shallow
ground water zones, either perennial or
perched, within 50 feet of the deepest
excavation then there shall be at least one
test hole drilled to sufficient depth to
intercept the top of the first perenniai
aquifer beneath the proposed site.
Ground water bearing zones deeper than
300 feet below the lowest excavated point
and which have estimated contaminant
travel times from the site in excess of 30
years need not be identified through bor-
ings. The coefficients of permeability
used for the purpose of estimating travel
time shall be as follows:

PERMEABILITY - HYDRAULIC CONDUCTIVITY CONVERSIONS

SOIL
TYPE
cm/sec

Clay 1 x 10-7

1x 10"

1 x 10-5
Silt 1 x 10-4

1 x 10"
Sand 1 x 10-2
Gravel 1 x 10-1

(i) A report of all bor-
ings drilled on site to test solls and char-
acterize ground water shall be submitted
with a site map showing their locations
and surface elevations. Each boring shall
be presented in the form of a drilling log
which contains, as a minimum:

() boring number;

@) surface eleva-

tion;

| APPROXIMATE COEFFICIENTS OF PERMEABILITY

cm/year ft/year
3.15 0.10
31.5 1.0
315 10
3,150 103.5
31,500 1,035
3.15 x 105 1.03 x 104
3.15 x 106 1.03 x 105
(III) location coordi-
nates;
V) columnar sec-
tion describing:

(-a-) contact ele-
vation of the soil or rock layers present;

(-b-) soll or rock
description;

(<c-) the soil’s uni-
fled soil classification;

i HYDRAULIC
CONDUCTIVITY

200
2,000

(-d-) color;

(-e-) degree of
compaction;

(-f-) moisture con-
tent; and

. (-g-) water bear-
ing elevations (both original and static).

(4i) Those test borings
which are used to establish ground water
characteristics shall be balled of ail drlll-
ing fiulds and a piezometer set. In addi-
tion to the boring log required in clause
(i) of this paragraph, a plezometer log
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shall be submitted which depicts the ele-
vations of the casing, screened interval
and gravel packed interval, and notes the
type of casing grout used. Each piezome-
ter shall be capped, numbered, and de-
veloped. Continuous coring Is not
required, but sufficient sampling shall be
provided to adequately characterize each
strata encountered.

(ivv A ground water
characterization study shall be submitted
based on on-site information obtained
from monitoring and testing piezometers
as described in clauses (1) and (iti) of this
subparagraph. This study shall at a mini-
mum fully describe the shallowest
ground water zone or Zones impacted by
waste disposal. It shall describe the direc-
tion of ground water flow and the esti-
mated rate of flow. This report shall
present a site map with a plan view
showing the potentlometric surface of all
applicable ground water regimes and the
suggested monitor well locations. There
shall also be presented sufficlent cross
sections deplcting the piezometer/boring
locations with appropriate boring logs

[(ii) A report of each co-
lumnar section obtained by borings shall be
submitted along with a site map showing
the location and elevation of each boring.
Each boring log shall report the elevation
and the soil layers present, describing the
soil or rock constituents, color, degree. of
compaction, and amount of moisture pre-
sent plus any additional information neces-
sary for an adequate description. A total
thickness of each soil or rock layer shall be
represented on the boring log and enough
information shall be obtained to classify
each soil stratum based on the Unified Soils
Classification System. If subsurface water is
encountered, the test hole shall be bailed of
all drilling fluids for its entire depth and the
initial depth that water was encountered
shall be noted on the boring log. Also, the
static water level shall be obtained by mea-
suring the depth to the water level daily
until it has remained stable for a period of
24 hours or longer and noted on the boring
log indicating the time required for the wa-
ter level to stabilize. If drilling within 200
feet of an existing disposal site and water is
encountered, and a groundwater monitoring
program is ot being conducted for the ex-
isting site, the hole shall be bailed of all

plotted and ground water elevations
shown. The ground water elevations
shown on the boring logs shali include
the original elevations at which water
was encountered and the highest seasonal
static water bearing elevation.

(») A hydrogeologist or
a registered professional engineer experi-
enced in ground water hydrology shall
review the geologic information and
ground water data which are available
for the proposed site and its environs and
shall inspect the site for any geologic con-
dition (including faulting) which may be
pertinent to the siting of a solid waste
facility. From the data generated by these
investigations, a geologic report shall be
prepared and included in the ground wa-
ter study. This report should also include
the reglonal geologic and hydrogeologic
history and description of the area.

[ Soil data.
[()) Pror to finalizing a
boring plan, the applicant may choose to

perform a resistivity survey of the proposed
site and, based on data obtained, request a

Minimum Number of
Size of Area  Number of  Borings 20 Feet Below
It Acres Borings Deepest Excavation
S or less 2-4 2
5-10 +~5 3
10-20 6-10 5
20-50 10-15 7
56-100 15-20 7-12

100 and over—Determined in consultation with the

department.

drilling fluids and a sample of the subsur-
face water shall be taken after the static
water level has stabilized and it shall be
analyzed to determine the existence of any
contaminants. Consideration should be
given to the conversion of bore holes into
piezometers to establish groundwater gradi-
ent. Test borings shall not be utilized as
monitor wells. All test holes, drilled in con-
junction with soil testing and evaluation,
shall be bailed, and once groundwater data
is obtained, adequately plugged to prevent
surface contamination from entering or live-

" stock or personnel from falling into the

surface opening. All test holes shall be pres-
sure plugged their entire depth with benton-
ite mud.

[Gi) A laboratory report
of soil characteristics shall be submitted
consisting of a minimum of one sample
from each soil layer that will form the
bottom and sides of the proposed excava-
tion. The design engineer should have as
many additional tests performed as neces-
sary to provide a typical profile of the soils
stratification within the site. No laboratory
work need be performed on highly perme-
able soil layers which obviously will re-
quire lining. The soil samples shall be
tested by a competent soils laboratory. The

reduction in the. number of borings that
would normally be required without this
supplemental information. The applicant is
encouraged to discuss amy available plan
with the department to ensure that only
essential borings are made. Sufficient bor-
ings or other suitable geological data to
provide a representative sampling of the
types of soil contained in the site are re-
quired. The minimum number, locations,
and depths of borings required can only be
determined when the general characteristics
and field tests of the specific site are ana-
lyzed. The following table is provided as a
guide for planning, and the number of bor-
ings indicated is the minimum required
when an alternate plan is not proposed by
the applicant and approved by the depart-
ment. Additional borings may be required if
the findings obtained from the prescribed
minimum number are inconclusive with re-
spect to the soil geology of the proposed
site. The depth of borings, under optimum
soil conditions, i.e., relatively impermeable
soils, should be not less than five feet below
the deepest proposed excavation. With less
favorable soil conditions, the depth of bor-
ings should be at least 20 feet below the

deepest proposed excavation.

soil tests shall consist of the following,
performed in accordance with the given
standards or guidance.

[@) Permeability tests
shall be performed according to one of the
following standards on undisturbed soil
samples. These permeability tests shall be
performed using tap water and not distilled
water as the permeant. Those undisturbed
samples which represent the sidewall of any
present or proposed trench, pit, or excava-
tion shall be tested for the coefficient of
permeability on the sample’s in situ hori-
zontal axis. All test results shall indicate the
type of tests used and the orientation of
each tested sample.

[(-a-). constant
head-ASTM D2434; or

[(-b-) falling
head-Appendix VII of the Corps of Engi-
neers Manual EM1110-2-1906, 30 Nov. 70,
Laboratory Soils Testing;

[ sieve analysis and
hydrometer analysis: #4, #10, #40, #200,-
200, and hydrometer analysis on-200 frac-
tion-ASTM D422;
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[(IIT) atterberg lim-
its—ASTM D423 and D424;

[(IV) moisture-density
relations—ASTM D698;

vy moisture con-
tent-ASTM D2216.

[Plasticity Index
Liquid Limit
Percent Passing

[(V) All soils bound
within the following range of values shall
be tested in a soils laboratory for the coeffi-
cient of permeability. Normally all soils
below the range of values stated in this
subclause are very sandy and will require
lining. Those soils which exceed the range
of values are high in clay and do not require
additional testing to prove their adequacy

200 Mesh Sieve (-200)']

[(iv) A geologist or a reg-
istered professional engineer experienced in
ground water hydrology shall review the
geologic information and groundwater data
which are available for the proposed site
and its environs. From these data, a geo-
logic report, to include a brief description of
the historical and depositional background
of the area, shall be prepared and included
in the soils report.

[(v) An analysis of the
soils data and a recornmendation as to the

adequacy of in situ soils for groundwater
protection or the type and thickness of con-
structed liner, when necessary, shall be pro-
vidled by a professional engineer
experienced in geotechnical engineering or
geologist having a college degree in geol-
ogy with no less than four years of experi-
ence in engineering geology.]

(J) [Active geological] Geo-
logical faults. All applications submitted
for the operation of a municipal solid
waste facility shall include a preliminary

15 to 25
30 to 50
30 to 50

for sanitary landfill purposes. The physical
parameters stated are to be considered as
guidelines for soil sample testing. Enginecr-
ing judgment must be used on those sam-
ples which exhibit some but not all of the
boundary limits stated.

fault Investigation report. The report
shall Include, at a minimum, results of
direct site observations and a literature
review of historical seismic activity and
faulting in the area. If a facility is to be
[Applications submitted for the operation of
sites] located within areas which may be
subject to differential subsidence or active
geological faulting ,the application must
include detailed fault studies. When an ac-
tive fault is known to exist within 1/2 mile,
the site shall be investigated for both previ-
ously identified and unknown faults. Areas
experiencing withdrawal of crude oil, natu-

¢ Proposed Sections

Novembér 12, 1991

16 TexReg 6551



ral gas, sulfur, etc., or significant amounts
of ground water shall be investigated in
detail for the possibility of subsidence
faulting/growth faulting which could ad-
versely affect the integrity of landfill liners.
Such studies shall be conducted under the
direct supervision of a [professional engi-
neer experienced in geotechnical engineer-
ing or a] geologist whose credentials have
been accepted by the department [quali-
fied] to evaluate such conditions. The stud-
ies shall establish the fault displaced limits
[(both upthrown and downthrown)] of the
zones of influence of all active faulted areas
within the site vicinity. Unless the applicant
_can provide substantial evidence that the
‘zome of influence will not affect the site, no
solid waste disposal activity shall be un-
dertaken [accomplished] within a zone of
influence of active geological faulting or
differential subsidence because active fault-
ing results in slippage along failure planes,
thus creating preferred seepage paths for

liquids. The studies shall include informa-
tion or data as applicable, on the items in
clauses (i)-(xi) [(xii)] of this subparagraph,
as follows:

(1)-(vi) (No change.)

[(vii)) crude oil and natu-
ral gas accumulations.]
(vii)[(viii)] electrical

spontanecus potential and resistivity logs
(correlation of subsurface strata to check for
stratigraphic offsets);

(vil))[(ix) ] earth electrical
resistivity surveys (indications of anomalies
which may represent fault planes);

(ix){(x)] open trench ex-
cavations (visual examinations to detect
changes in subsoil texturing and/or weather-
ing indicating stratigraphic offsets);

(x)[(xi)] changes in eleva-
tions of established benchmarks; and

(xi)[(xii)] references to
published geological literature pertaining to
area conditions.

(6) Attachments.
(A)(D) (No change.)

(E) Attachment S-contour
map. This is normally a constructed map
showing the existing topographic contours
prior to any site development {filling oper-
ations on the site]. Appropriate vertical con-
tour intervals should be selected so that
contours are not further apart than 100 feet
as measured horizontally on the ground.
However, wider spacing may be used when-
deemed appropriate. The map should show
the location and quantities of surface drain-
age entering, exiting, or intemal to the site
and the area subject to flooding by a
100-year frequency flood.

(F)-(0O) (No change.)
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§325.75. Technical Information Required
for Solid Waste Processing and Experimen-
tal Sites.

(a) Report preparation. For all Type
V sites, [including those air<curtain
destructors (trench bumers)] which may re-
quire a permit and Type VI sites not involv-
ing land disposal, the technical information
submitted in support of Part A shall be
prepared in the form of a Site Development
Plan as described in subsection (b) of this
section. For all experimental land disposal
sites (Type VI), the technical information
submitted with an application shall include
all applicable items as required for Type I
disposal sites (see §325.74 of this title (re-
lating to Technical Information Required
for Landfill Sites [Serving 5,000 Persons or
More]-Site Development Plan)); however,
because of the many variables that may be
involved in operations of these types, appli-
cants should consuit with the department to
confirm the applicability of specific require-
ments. All [individual] drawings shall be
signed and sealed by the registered profes-
sional engineer responsible for their
preparation. Bound reports [plans] shall be
signed and sealed by the engineer, prefera-
bly on the first page. The preliminary in-
structions contained in §325.74 of this titde
(relating to Technical Information Required
for Landfill Sites [Serving 5,000 Persons or
More)-Site Development Plan) with respect
to consultation with the department,
submittal of draft plans, size of drawings,
and determination of number of copies ap-
ply to this subsection.

(b) Site Development Plan [devel-
opment plan]. The Site Development Plan
[site development plan] shall be prepared in
the format and content described in para-
graphs (1)-(6) of this subsection.

(1)-(5) (No change.)
(6) Attachments.

(A)-(H) (No change.)

(D Attachment 9-evidence of
financial responsibility. The applicant shall
submit evidence of financial responsibility
which assures the department that he has

sufficient assets to properly operate the site

and to provide proper closure. A firm com-
mitment to provide backup equipment by
lease, purchase, or diversion from other ac-
tivities is part of this responsibility. [This]
The assurance for proper operation of the
site may be in the form of performance
bonds, letters of credit from recognized fi-
nancial institutions, [company stockholder
reports,] trust funds, or insurance. [in the
case of privately owned facilities and by] A
commissioners’ court or city council resolu-
tion , in the case of publicly owned facili-
ties , may be substituted for the financial

assurance if approved by the department.
The department shall have the authority to
require [such] financial assurance for
proper closure in a form indicated in this
subparagraph [responsibility as it deems
appropriate]. The amount of financial as-
surance for proper closure shall be deter-
mined by the department; however, the
applicant shall submit calculations to aid
in determining the flnal amount.

M-(K) (No Change.)

§325.76. Technical Information Required

for Registration of Solid Waste Facilities-
Part B, Section II.

(a) (No change.)

(b) Unless an exception is granted
by the chief of the Bureau of Solid Waste
Management (bureau) or his designated rep-
resentative in accordance with § 325. 71(b)
of this title (relating to General), Part B,
Section II shall be supported by the follow-
ing:

(1) evidence of financial respon-
sibility which assures the department that
the applicant has sufficient assets to provide

proper operation and closure of the site. A’

firm commitment to provide backup equip-
ment by lease, purchase, or diversion from
other activities is part of this responsibility.
The [This) assurance for the operation of
the site may be in the form of performance
bonds, letters of credit from recognized fi-
nancial institutions, [company stock-holder
reports,] trust funds, or insurance. A [in the
case of privately owned facilities and by]
commissioners’ court or city council resolu-
tion in the case of publicly owned facilities
may be substituted for the financial as-
surance if approved by the department.
The department shall have the authority to
require such financial assurance for
proper closure in the form Indicated In
this subsection. The amount of financial
assurance for proper closure shail be de-
termined by the department; however,
the applicant may submit calculations to
aid in determining the final amount [re-
sponsibility as it deems appropriate].
» (2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

" adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113906 Robert A. Macl.ean, M.D.

Deputy Commissioner

Texas Department of
Health

Proposed date of adoption: January 25, 1992
For further information, please call: (512)

458-7271

¢ * ¢

Subchapter F. Operational
Standards for Solid Waste
Land Disposal Sites

General

e 25 TAC §§325.111, 325.112,
325.114

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Board of Health
with authority to adopt rules concerning mu-
nicipal solid waste management; and
§12.001, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The proposed rules affect the Health
and Safety Code, Chapter 361.

§325.111. General Requirements. The ap-
proved Site Development Plan, consisting
of the design, Site Operating Plan [site
operating plan], and related data, becomes
an operational requirement, and any signifi-
cant deviation from the plan without prior
approval of the department is a violation of
this subchapter.

(1) Within 30 days after the
issuance of a permit or permit amend-
ment, the permittee shall submit, to the
bureau, three copies of the final ap-
proved Site Development Plan, which
shall include all changes made during
any public hearing on the application.
These coples shall be loose-leaf bound
and shail include all drawings and
sketches. The outside binder shali be
marked "Approved Site Development
Plan" and dated with the date of permit
issuance or amendment.

@)[(1)] A copy of the permit,
the approved Site Development Plan, and
the department’s_current rules shall be on-
site and the on-site supervisor shall be
knowledgeable of each with respect to the
operational requirements of the specific site.
The on-site supervisor shall be subject to
questioning by the department’s repre-
sentatives during visits to the site to verify
this knowledge.

(3[(2)] If at any time during the
life of the site the site operator becomes
aware of any condition in the approved Site
Development Plan which necessitates a
change to accommodate new technology or
improved methods , or which makes it im-
practical to keep the site in compliance,
other than those covered in §325.56 of this
title (relating to Revocation or Amendment
of a Permit), the site operator shall submit
to the department a revised plan. Such pro-
posed changes to the approved Site Devel-

*
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opment Plan do not require a permit
amendment but must be approved by the
department prior to their implementation.

#)[(3)] In the event that a nec-
essary deviation is the result of unforeseen
circumstances and there is insufficient time
to prepare and submit a revised plan, the
site operator shall immediately contact the
bureau by telephone or telegram and obtain
interim authorization pending the submis-
sion and review of the revised plan. Interim
authorization shall be in writing and shall
not exceed 30 days during which time the
revised plan shall be prepared and submit-
ted to the department [bureau].

(5)[(4)] All drawings or other
pages [sheets] prepared for revisions to a
Site Development Plan [site development
plan] or other previously approved docu-
ments, which may be required by this
subchapter, shall be submitted in triplicate
[and normally should be 8 1/2 by 11 inches
and shall not exceed 15 by 22 inches so that
they can be reproduced by normal office
copy machines]. The revised pages shall
be marked "Revislon Number”, dated,
and be punched for Insertion into the
loose-ieaf binder. Drawings shall be 8 1/2
by 11 inches or 11 by 17 inches. However,
standard-sized drawings (24 by 36 Inches)
folded to 8 1/2 by 11 inches may be submit-
ted or required if [their] reduction In size
would render such drawings [them] illegi-
ble or difficult to interpret. All revised
drawings shall be signed and sealed by the
registered professional engineer responsible
for their preparation and will be Included
in the lose-leaf binder. Bound plans and/or
reports , other than revisions to the Site
Development Plan, shall be signed and
sealed by the engineer, preferably on the
first page.

§325.112. Meetings and Inspections Prior
to Constructing and Opening New Facili-
ties.

(a) Preconstruction conference.
When the bureau has determined [during
application processing) that a
preconstruction conference is necessary to

ensure a common understanding of the re- ~

quirements of the Site Development Plan
[site development plan], these rules, and
any special provisions of the permit, the
permittee shall be so advised in a [the]
letter of notification of a preconstruction
conference [transmitting the permit). In that
event, the permittee shall contact the bureau
to establish a date, time, and place where
department representatives can meet with
the permitiee and his design engineer. Any
permittee not so advised may at his option
request such a meeting anytime during the
construction phase of the site. If appropri-
ate, the design engineer shall be accompa-
nied by a geotechnical engineer and/for
engineering geologist, and if the permittee
is not to be the on-site operator, the appro-
priate operating or management personnel
shall attend the meeting. '

(b) Preopening inspection. After all
significant initial construction has been
completed and prior to accepting any solid
waste, the site operator shall contact the
bureau and establish a date for repre-
sentatives of the department to inspect the
site in the company of the permittee, the
design engineer, the geotechnical engineer
and/or engineering geologist, and the pro-
posed on-site operator for assurance that the
site has been developed in accordance with
the approved Site Development Plan. The
site shall not accept solid waste until the
department has confirmed in writing that all
applicable submissions required by the per-
mit, the approved Site Development Plan
[site development plan], and these regula-
tions have been received and found accept-
able, and that construction is in compliance
with the approved Site Development Plan,

§325.114. Evidence of Financial Responsi-
bility. The department shall [may for
good cause] require evidence of financial
responsibility as it deems appropriate to
assure the department that the responsible
owner/operator has sufficient assets to prop-
erly operate the site and to provide proper
closure. A firm commitment to provide
backup equipment by lease, purchase, or
diversion from other activities is part of this
responsibility. This assurance for the
proper operation of the site may be in the
form of performance bonds, letters of credit
from recognized financial institutions,
[company stockholder reports,] trust funds,
or insurance. A commissfoners’ court or
clty council resolution, in the case of pub-
licly owned facilities, may be substituted
for the required financial assurance, If
approved by the department [in the case
of privately owned facilities and by com-
missioners’ court or city council resolution
in the case of publicly owned facilities].
The department shall have the authority
to require financial assurance for proper
closure in a form indicated in this sec-
tion. The amount of financlal assurance
for proper closure shall be determined by
the department; however, the permittee
may submit calculations to aid in deter-
mining the flnal amount. The financial
assurance shall be submitted within 30
days after the issuance of the permit and
shall cover a 12-month period and shall
be renewed annually throughout the life
of the site. The financlal assurance may
contain a provision for automatic re-
newal provided the department is to be
notified by the financial institution at
least 60 days prior to the cancellation of
the assurance. The financlal assurance
shall include provisions acceptable to the
department. ’

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113907 Robert A. MacLean, M.D.

Deputy Commissioner
Texas Depariment of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (5§12)
458-7271

* * *
e 25 TAC §325.113

(Editor’'s note: The text of the following section
propased for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011, which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of heaith. The
proposed rules affect the Health and Safety
Code, Chapter 361.

§325.113. Effect of Updated Regulations on
Existing Sites.

This agency hereby certifies that the proposal
has been reviewed by legali counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113908 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of

Health
Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

* * *

The new section is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011, which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health. The
proposed rules affect the Health and Safety
Code, Chapter 361.

§325.113. Effect of Updated Regulations on
Existing Sites. The permittee shall review
§8§325.111-325.154 of this title (relating to
Operational Standards for Solid Waste Land
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Disposal Sites) to determine operational
changes and submissions required by these
updated regulations. Permits issued under
past regulations remain valid for the period
of time specified in the permit. Permittees
or site operators shall submit a report to the
bureau addressing those chenged standards.
The report shall include a time schedule for
implementing any operational changes and
for completing any required submissions.
Upon approval of submissions required by
this section, implementation plans and time
schedules shall be implemented by the
permittee.

This agency hereby certifies that the proposal
has been reviewed by ‘legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TARD-9113900 Robert A. MacLean, M.D.

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

L 2 L 4 L 2

Standards for Protection of
Ground and Surface Waters.
o 25 TAC §325.121, §325.124

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Ear! Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011, which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health. The
proposed rules affect the Health and Safety
Code, Chapter 381.

§325.121. General Liner Requirements and
Alternatives.

§325.124. Ground Water Protection Sys-
tems.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TAD-9113910 Robert A. Mact.ean, M.D.
Deputy Commissioner

Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call:
458-7271

L 2 L 2 L 2

The new sections are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Board of Health
with authority to adopt rules conceming mu-
nicipal solid waste management; and
§12.001, which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The proposed rules affect the Health
and Safety Code, Chapter 361.

(512)

§325.121. General Liner Requirements and
Alternatives.

(a) Begimning March 1, 1992, all
landfill sites must construct department ap-
proved liners for each new disposal trench,
excavation, or area intended for the disposal
of solid waste. These liners must be ap-
proved and constructed in accordance with
this section and $325.122 of this title (relat-
ing to Soil and Liner Quality Control). All
permit special provisions, variances, and/or
references to water balance within site de-
velopment plans, which have granted relief
from liner requirements, are void as of
March 1, 1992, except in those instances
where the average anmual precipitation has
not exceeded 20 inches, as recorded in the
latest Climatic Atlas of Texas, published by
the Texas Water Commission, and there is
no detectable subsurface water, either
perched or perennial, within 50 feet of the
bottom of the deepest trench or excavation,
or from the surface of the ground, as sappli-
cable. Prior written approval to exercise this
exception must be obtained from the depart-
ment.

(b) The minimum acceptable pro-
tection is a constructed liner of soil in each
disposal trench, excavation, or area that is
three feet thick having a maximum coeffi-
cient of permeability of 1.0 by 107 centi-
meters per second, a liquid limit of at least
30, a plasticity index of at least 15, and a
percent passing the Number 200 sieve of no
less than 30% unless some other equivalent
means of protection is approved by the de-
partment. All constructed liners shall be
provided a protective cover of one foot of
soil in addition to the liner. This protective
cover may be of on-site material and does
mot have to meet a coefficient of
permeability requirement. No in situ soils
shall be considered acceptable as liners. If
such soil meets the previous test require-
ments, it may, be used if over excavated and
recompacted.

(c) When liners, such as flexible
membrane or bentonite admixtures, are ap-
;mvedueqmvalautomeﬂmefeetofml
as described in subsection (b) of this sec-
tion, a protective cover of at least two feet

of soil shall be placed on the liner surface.
Consideration will be given to proposals for
alternatives which will provide equivalent
or greater protection of the waters in the
state. A man-made liner other than compac-
ted clay soils (flexible membrane, bentonite
admixture, etc.) may be utilized only after
the site operator has demonstrated the alter-
nate method will provide the required pro-
tection of waters in the state and has
received approval from the department to
implement such alternate procedures.

§325.124. Ground Water Protection Sys-
tems.

(a) All facilities operating on or af-
ter March 1, 1992, and which presently
have or are required to implement a ground
water protection plan shall submit for the
Bureau of Solid Waste Management’s (bu-
reau) approval a ground water sampling
quality control plan (GSQCP). This GSCQP
shall conform to the requirements set forth
on §325.74(b)(D)Xvii) of this title (relating
the Technical Information Required for
Leandfill Sites-Site Development Plan).
Monitor wells shall be installed as a mini-
mum to the standards set forth by the Texas
Department of Health (department) . The
GSQCP of sites presently operating and
which have ground water monitoring wells
in place shall be submitted not later than
March 1, 1992,

(b) All ground water monitor well
sampling and testing shall be in accordance
with the approved GSQCP and any addi-
tional requirements set forth by the depart-
ment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

lssued in Austin, Texas, on November §,
1991.

TRD-9113911 Robert A. Maclean, M.O.
Deputy Commissioner
Texas Department of

Heaith
Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

L 2 L 2 ¢

Standards for Protection of
Ground and Surface Waters.
e 25 TAC §325.122, §325.123

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Texas Board of
Health with authority to adopt rules concem-
ing municipal solid waste management; and
§12.001 which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of

November 12, 1991
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health. The proposed rules affect the Health
and Safety Code, Chapter 361.

§325.122. Soil and Liner Quality Control.

(a) All landfill sites, except as may
be provided in subsection §325.121(a) of
this title (relating to General Liner Re-
quirements and Alternatives), must
[which are required to] have an approved
sofl and limer quality control [lan
(SLQCP), that complies with all require-
ments contained in §325.74(b)(5)(D)(iif)
and (iv) of this title (relating to Technical
Information Required for Landflll Sites-
Site Development Plan) and shall submit,
in a style and format required by the
department and described in the ap-
proved SLQCP, appropriate soil and liner
evaluation reports [shall have an spproved
soil and liner quality control plan
(SLQCP)].

(b) Each soll and liner evaluation
report (SLER) shall be submitted in trip-
iicate (including all attachments) and
shall be prepared in accordance with the
methods and procedures contained in the
approved SLQCP. [The operators of sites
serving a population equivalent of 5,000 or
more, or where required by permit special
provision, shall submit to the bureau a soil
and liner evaluation report (SLER) in tripli-
cate (including all attachments) for each
disposal trench, excavation, or area and in
accordance with the construction methods
and test procedures stated in the SLQCP at
least 14 days prior to depositing sny solid
waste in the disposal trench, excavation, or
area unless alternate means for protecting
ground waters have been approved by the
bureau]. The evaluated disposal trench,
excavation, or area shall not be used for
the receipt of solid waste until written
approval is received from the depart-
ment. When conditions warrant, verbal
approval may be obtained from the de-
partment, which will be followed by writ-
ten concurrence. In order to be
approved, a SLQCP must:

(1) [The SLQCP shall be ade-
quately described and illustrated to provide)
describe and {llustrate, for operating per-
sonnel, all necessary procedures [proce-
dural guidance] for assuring continuous
compliance with this subsection; [.]

(2) [The SLQCP shall] provide
the engineer or geologist who will prepare
[prepares] the SLERs for the site [the] guid-
ance needed for testing and reporting evalu-
ation procedures; [for the SLERs.}

(3) [The SLQCP shall] inchude
specifications and construction methods for
[employing good engineering practices for
both the evaluation of existing soils and]
the compaction of clay soils to form Imper-
meable liners [a liner] under any of the
appropriate [each of the four potential]
conditions described in subparagraphs (A)
and (B)-[(D)] of this paragraph and shall
adhere to the [provide for soil and liner

quality control] testing frequencies and pro-
cedures as described in subparagraph
(C)[(E)] of this paragraph.

(A) Detalls for trench
and/or ares lining by overexcavation and
recompaction of the in situ solls, or the
compaction " of solls from a borrow
source, [Lining of complete trenches. The
liner details] shall be depicted on cross sec-
tions of a typical trench showing the slope,
widths, and thicknesses for compaction
lifts.

[(B) Lining of permeable
zones. Typical cross sections shall be pro-
vided for those instances in which over
excavation of permesble zones and
backfilling with impermeable clay may be
necessary.]

[(C) Overexcavation and
recompaction. Proposed procedures shall be
shown when  overexcavation and
recompaction are required for impermeable
soils which exhibit fissures, cracks, joints,
bedding planes, or any other secondary nat-
ural features which increase the apparent
coefficient of permeability on the in situ
soils.]

(B) [(D) Lining below static
groundwater levels.] Procedures to be fol-
lowed when excavations, trenches, or dis-
posal areas extend into or have the potential
to extend into the groundwater are provided
in clauses (i)-(iv) of this subparagraph.

@i If groundwater is en-
countered in the disposal excavations, or in
cases where excavations extend below the
seasonal high-water table, materials with a
weight equivalent to one foot of compacted
clay liner for every two feet of static water
head encountered shall be used as a basis
for construction of a liner between the de-
posited solid waste and the groundwater.
The total thickness of the liner shall consist
of three feet of soil with a permeability of
no more than 1.0-x 107 cm/sec, a liquid
limit of no less than 30, a plasticity index of
no less than 15, and percent passing Num-
ber 200 sieve of no less than 30, plus an
additional thickness of other material as
described in this clause. [Pressure release
systems may be used to reduce the amount
of the liner support construction.]

(ii) Pressure release sys-
tems may be used to reduce the amount of
the liner support required to be con-
structed [construction]. The effect of the
system on the hydrostatic head must be
substantiated by plezometers placed at
locations and depths within the zone in
influence.

(iii) In no case shall the
thickness of the liner or liner-barrier combi-
nation be less than three feet when ground-
water is encountered at or within three feet
of the bottom of the excavation or if exca-
vations extend below the seasonal
highwater table.

(iv) The shearing resis-
tance of the lining material may not be
considered as justification for reducing liner
thickness.

(O[(E)]  Soil [and] liner
quality control testing frequencies and pro-
cedures shall be , at 8 minimum, in accord-
ance with the department’s most recent
[department] guidelines and the following:

[@) For circumstances
where constructed lining may not be re-
quired or needed, the SLQCP shall include
specific details on preparation measures re-
quired for in situ soils prior to their receipt
of wastes.]

(DI(i)] All field sampling
and testing, both during construction and
after completion of lining [as well as verifi-
cation of in situ soils], shall be performed
by a registered professional engineer expe-
rienced in geotechnical engineering or a
geologist having a college degree in geol-
ogy with no less than four years experience
in enginecring geology, or under their his or
her supervision.

(#) [(iii))) The amount of
compaction shall be expressed as a percent-
age of a maximum dry density based on a
compaction test whose compactive effort
Is closely matched to the site construction
equipment capabilities, and [standard
Proctor density,] which has been proven by
soils laboratory testing to provide a coeffi-
cient of permeability of L0 x 10 7 centime-
ters per second or less.

(#)[(iv)) The [For con-
structed liners, the] SLQCP shall define the
frequency of testing for each of the test
procedures listed in subclauses (I)-(V) of
this clause. (These frequencies shall be ex-
pressed in numbers of tests per specific area
of liner per lift or specific thickness of liner
unless an alternate is approved by the bu-
reau):

M  coefficient of

permeability;
(II) sieve enalysis;
() atterberg limits;
(V) density; and

) (V) thickness verifica-

ton.

(iv)[(v)] Unless otherwise
spproved by the department, and soil tests
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accomplished on constructed soil liners {for
in situ soils] shall be performed according
to the standards in subclauses (I)-(V) of this
clause.

(I) Permeasbility tests.
Permeability tests shall [should] be run on
tap water and not distilled water. All test
data must be submitted on permeability
tests regardless of test method used.

(-a-) constant head
w/Back pressure-Appendix VII of the
Corps of Engineers’ Manual EM,
110-2-1906[-ASTM D2434); or

(-b-) falling
head-Appendix VII of the Corps of Engi-
neers’ Manual EM, 1110-21906{, Novem-
ber 30, 1970, Laboratory Soils Testing].

[(-c-) undisturbed
soil samples tested for the coefficient of
permeability will be oriented on both the

Plasticity Index
Liquid Limit
Percent Passing
200 Mesh Sieve
Coefficient of
Permeability

(vi)[(vii)] Permeability
tests for proving the suitability of soils to be
used in constructing clay liners must also be
accomplished in the laboratory using the
procedures and guidance of clauses (v) and
(vi) of this subparagraph. Field quality con-
trol must be provided by field density tests
based on predetermined moisture density
compaction curves, Atterberg limits, and
lab permeabilities of undisturbed fleld
samples of compacted liner soils, unless
an alternate plan is approved by the depart-
ment.

(vii) All quality control
testing shall be performed during the
construction of the liner. In no instance
shall any quality control fleld or labora-
tory testing be undertaken after comple-
tion of liner construction, except for that
which is required of the final constructed
lift, confirmation of liner thickness or
cover material thickness.

(viti)  All soil testing and
evaluation of [either in situ soil or] con-
structed soil liners shall be complete prior
to placing the required one foot of protec-
-tive cover on the area under evaluation.

(4)-(5) (No change.)

(6) Sofls liners shall not be
compacted with a bulldozer or any track
mobilized equipment unless it is used to
pull a pad footed roller. All solls liners
shall be compacted with a pad or prong

(-200)

horizontal axis (for soils which will consti-
tute the sidewalls of an excavation) and on
the vertical axis (for soils which will consti-
tute the trench or area bottom).]

(II) Sieve analysis
[and hydrometer analysis). Number [4,
#10,] #40, #200,-200{, and hydrometer
analysis on-200 fraction ASTM D422].

(IIT) Atterberg limits.
ASTM D4318 (D423 and D424].

(V) Moisture density
relations. ASTM D648 or any department
approved modified test whose compactive
effort matches the on slte construction
equlpment [D698].

(V) Moiswre content.
ASTM D2216.

(v){(vi)] All soils used as
constructed liners must have the follow-
ing minimum values when tested in a
sofls laboratory: [bound within the follow-
ing ranges of values shall be tested in a
soils laboratory for the coefficient of
permeability. All soils below the ranges of
values stated are very sandy and will re-
quire lining, while those soils which exceed
the range of values are high in clay and do
not require additional testing to prove their
adequacy for sanitary landfill purposes. The
physical parameters stated in this clause are
to be considered as guidelines for soil sam-
ple testing. Engineering judgment must be
used on those samples which exhibit some
but not all of the boundary limits stated.]

Greater than 15 [15 to 25]
Greater than 30 [30 to 50]
Greater than 30% [30 to 50]

footed roller only. The maximum clod
size of the solls compacted shall be ap-
proximately the gradation size as that
used in laboratory compaction testing to
develop a moisture-density compaction
curve.

() (No change.)

(d) The area, trench, or excava-
tion covered in the SLER shall not be
used for the receipt of solid waste until
conformation of acceptance is received In
writing from the department. (Verbal ap-
proval may be given by; the department
when circumstances warrant.) [Markers
shall be placed so that all areas for which a
SLER has been submitted and approved by
the department are readily determinable.
Such markers are to provide site workers
immediate knowledge of the extent of ap-
proved disposal areas. These markers shall
be located so that they are not destroyed
during operations.)

(e) The surface of a constructed
liner shall be covered with a layer of
solid waste within a perfod of six months
to mitigate the effects of surface erosion
and rutting due to ftraffic. All liners
which need repair due to damage will
require a new SLER submitted on the
new construction.

§325.123. Miscellaneous Standards for the
Protection of Ground and Surface Waters.

(a) Contact between solid waste
and unconfined waters, which are subject
to free exchange with ground or surface

Less than or equal to 1 x 10~7 cm/sec

waters, is prohibited [Solid waste shall not
be placed in unconfined waters which are
subject to free exchange with ground and
surface waters].

(b) The department may require a
ground water characterization study or
assessment, monitor wells, and/or resistiv-
ity surveys to monitor ground water quality
and/or movement when such is deemed
necessary.

(c) Prior to placing solid waste in
any area within a floodplain, the site opera-
tor must construct levees to protect the site
from a 100-year frequency flood. Levee
design and construction procedures shall be
in accordance with TWC, city, or county
[TDWR] requirements when applicable or
shall be approved by the department. The
minimum freeboard shail [will] be two feet
unless otherwise required. Until levees are
constructed, any area within a solid waste
disposal facility that is subject to flooding
shall be clearly marked by flood protection
markers in accordance with §325.139 of
this title (relating to Landfill Markers
and benchmark) [means of permanent
posts not more than 300 feet apart or closer
if necessary to retain visual continuity,
which extend at least six feet above ground
level].

(d) Suitable drainage structures
shall be provided to divert the flow of rain-
fall runoff or other surface water away from
[active disposal] areas not provided final
cover and to contain any water that has
come in contact with solid waste.

*
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(e) Water [Rainfall water] within
the landfill area that has come in contact
with solid waste [and other polluted waters]
shall not be discharged offsite without prior
specific approval from TWC [of TDWR].
Prior to the off-site discharge of any water
that has been in contact with solid waste, a
copy of TWC’s [TDWR] approval for such
discharge shall be provided to the bureau.

(f) Any water or other type of welils
to be plugged shall be plugged in accord-
ance with all applicable TWC [TDWR] or
Railroad Commission of Texas require-
ments and additional requirements imposed
by the department. Therefore, to meet all
requirements, such wells shall have all re-
movable casings removed and be pressure-
plugged with bentonite mud from the bot-
tom of the well to ground surface, except
for the top 10 feet which shall be a cement
plug. A copy of the well plugging report
required to be submitted to the appropriate
state agency (TWC [TDWR] or RRC) shall
be submitted to this department within 30
days after the well has been plugged.

() Water within the landfill that
has come in contact with solld waste or
which has otherwise become contami-
nated may be eliminated by constructing
evaporation ponds or by transporting the
contaminated water to a wastewater
treatment plant. The evaporation pond
must have an approved liner covering its
bottom and side slopes. Odor control
methods shall be used if odors from the
contaminated waters become a nuisance.

(h) At Type V and VI sites, sur-
face drainage In and around the facllity
shall be controlled to prevent surface wa-
ter runoff onto, into, and off the treat-
ment area. Unless wash or quench waters
are disposed of into a sanitary sewer,
they shall not otherwise be disposed of
except in accordance with the rules and
regulations.

(1) The drilling of any test bor-
ings, for any reason, through previously
deposited waste or cover material with-
out written authorization from the de-
partment is prohibited.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

::Lnd to be within the agency's authority to
pt.

ed in Austin, Texas, on November 6,
1991.

TRD-9113912 Robert A. Mactean, M.D.

Deputy Commissioner

Texas Department of
Heaith

Proposed date of adoption: January 25, 1992
For further information, please call: (512)
458-7271

¢ ¢ ¢

Other Operational Standards
for Type I, II, III, and IV
sites.

e 25 TAC §§325.132, 325.134,
325.136, 325.143, 325.145, 325.
149, 325.150, 325.152, 325.154

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011 which makes the department
responsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect Chapter 361 of the
Health and Safety Code.

§325.132. Unloading. Unloading of solid
waste shall be confined to as small an area
as practical A gate attendant shall be pro-
vided at all sites unless written approval
by the department has been obtalned. An
attendant shall also be on duty during oper-
ating hours at the working face or active
disposal area of Type I and IV sites to
direct unloading of solid waste. These at-
tendants shall not be the equipment oper-
ator unless written approval from the
department has been obtalned. At Type I
and III sites, where a gate [an] attendant is
not provided, appropriate signs must be
used to indicate where vehicles are to un-
load. The use of forced access lanes, identi-
fied by ditches, dikes, fences, or other
meens, may be used in lieu of signs and
may be required by the department for the
prevention of indiscriminate dumping
where signs and/or other methods have
proven ineffective.

§325.134. Control of  Windblown
MaterialandLiter. Windblown material
and litter shall be collected and returned to
the active disposal area or working face as
necessary to minimize unhealthy, unsafe, or
unsightly conditions, but in no event less
than once per day.

(1) A portable fence [or other
suitable means shall] may be employed to
‘confine windblown material resulting from
unloading, spreading, and compaction oper-
ations [to the smallest area practical]. If a
portable fence is not practical, other suit-
able practices shall be employed to con-
trol windblown material.

(2) Liltter scattered throughout
the site, along fences and access roads,
and at the gate due to wind or as a resuit
of waste falling from vehicles shall be
picked up ‘at least twice a month and
returned to the active disposal area or
working face.

§325.136. Disposal of Nonindustrial Spe-
cial Wastes.

(a) Disposal of special wastes not
specifically provided for under subsections
[subsection] (b), (¢), or (d) of this section,
§325.135 of this title (relating to Indus-
trial Wastes) or §325.137 of this title (re-
lating to Prohiblted Wastes), requires
prior written approval from the bureau.

(1)-(6) (No change.)

(b) Receipt of the following special
wastes do not require additional [further]
written authorization from the bureau for
acceptance provided the waste is handled in
accordance with the noted provisions for
each waste.

(1)-(2) (No change. )

(3) Water supply treatment plant
sludges containing a minimum of 10% sol-
ids, containing no free liquids, and which
are not hauled in vacuum trucks, may be
accepted at a Type I, I, or IIl municipal
solid waste site. Free liquids content shall
be determined by Environmentai Protec-
tion Agency (EPA) Method 9095, "Paint
Fiiter Liquids Test" as found in EPA
publication SW-846.

(4) Stabilized sludges from do-
mestic wastewater treatment plants contain-
ing a minimum of 20 [10] % solids,
containing no free liquids, and containing
less than 800 mg/kg lead on a dry weight
basis, which are not hazardous and are not
hauled in vacuum trucks, may be accepted
at a Type I, II, or III municipal solid waste
site. Quantities shall be limited to that
which can be adequately handled at the site
without creating odor problems and shall be
placed on the working face along with other
solid waste and covered with soil or solid
waste on the day received.

(5) Unstabilized sludges, which
have passed through primary and secondary
digesters, from domestic wastewater treat-
ment plants may be accepted at a Type I
municipal solid waste site without further
written authority when the sludge is:

(A) composed of at least 20
[10]% solids, contains no free liquids, and
is hauled in other than vacuum trucks (for
vacuum truck wastes see. subsection (a)3)
of this section);

(B)-(D) (No change.)

[(6) Friable asbestos waste may
be accepted at a Type I site in accordance
with the procedures in subparagraphs (A)-
(G) of this paragraph.

[(A) The site operator con-
templating acceptance of friable asbestos
waste shall notify the regional director of
environmental and consumer health protec-
tion in the appropriate department regional
office or the Surveillance and Enforcement
Division of the bureau in Austin.
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[B) Delivery of the friable
asbestos waste to the site shall be coordi-
nated with the on-site supervisor so the
waste will arrive at a time it can be properly
handled and covered.

[(C) Friable asbestos waste
shall be accepted at the site only in a wetted
condition and in tightly closed and
unruptured containers or bags as approved
by the TACB.

[(D) The bags or containers
holding the friable asbestos waste shall be
placed below natural grade level. Where
this is not possible or practical, provisions
shall be made to ensure that the waste will
not be subject to future exposure through
erosion or weathering of the intermediate
and/or final cover.

[(E) The bags or containers
holding the friable asbestos waste shall be
carefully unloaded and placed in the final
disposal location. They shall be covered
immediately with 12 inches of clean earthen
material or three feet of solid waste contain-
ing no asbestos Care shall be exercised in
the application of the cover so that the bags
or containers will not be ruptured.

[(F) A contingency plan in
the event of accidental spills (ruptured bags
or containers) shall be prepared prior to
accepting friable asbestos wastes. The plan
shall specify the person(s) responsible and
the procedure for collection and disposal of
the spilled material.

{(G) Asbestos waste which
has been designated as a Class I waste may
be accepted by a Type I municipal landfill
provided the waste is handled in accordance
with the provisions of this paragraph and
the provisions of subsections
§325.137(b)(1XE), (e), (f), and (g) of this
title (relating to Disposal of Class I
Wastes).]

(6)[(7)} Nonfriable asbestos,
which Is not a regulated asbestos contain-
ing material (RACM) as defined in 40
CFR, Part 61, may be accepted for dis-
posal at any municipal solid waste landfill
provided the wastes are placed on the active
working face and covered in accordance
with these regulations. Under no circum-
stances shall any RACM material [contain-
ing nonfriable asbestos] be placed on any
surface or roadway which is subject to ve-
hicular traffic or disposed of by any other
means by which the material could be
crumbled into a friable state.

(D{(8)] Empty containers which
have been used for pesticides, herbicides,
fungicides, or rodenticides may be disposed
of in accordance with subparagraphs (A)
and (B) of this paragraph.

(A) These containers may be
disposed of at a Type I, II, or III site
provided:

(i) the containers are
triple-rinsed prior to receipt at the site;

(ii) the containers are ren-
dered unusable prior to or upon receipt at
the site; and

(iii) the containers are
covered by the end of the same working
day they are received.

(B) Those containers for
which triple-rinsing is not feasible or practi-
cal (paper bags, etc.) may be disposed of
[under provisions of paragraph (9) of this
subsection of §325.137 of this title (relating
to Disposal of Class I wastes) as applica-
ble.] provided either of the disposal pro-
cedures listed in clauses (i) and (1i) of this
subparagraph is followed:

(I) the waste is placed in
the active disposal area and covered with at
least three feet of municipal solid waste; or

(i) the waste is placed in
a specially designated area and covered
with at least two feet of compacted soil.

(C) Salvaging and/or scav-
enging of the containers shall not be al-
lowed under any circumstances.

(8){(9)] Municipal hazardous
waste from a conditionally exempt small
quantity generator (CESQG) may be ac-
cepted at a Type I municipal solid waste
site without further' approval provided
the amount of waste does not exceed 220
pounds (100 kiiograms) per month per
generator, provided the waste does not
contain free liquids, and provided the
landfill owner/operator is willing to ac-
cept the waste. The conditions for
CESQG shall be defined by the Texas
Water Commission. [Municipal hazardous
waste from small quantity waste generators
(SQWG) who are subject to regulation un-
der subsection (f) of §325.298 of this title
(relating to Special Requirements for Small
Quantity Generators) may be accepted at a
Type I municipal solid waste site without
further approval. A SQWG qualifies under
this provision if he generates less than 100
kilograms of municipal hazardous waste in
a calendar month and accumnulates less than
100 kilograms of municipal hazardous
waste on site.]

(c) 'Regulated asbestos containing
waste (RACW) may be accepted only at
Type I landfills which have received writ-
ten authorization from the bureau of
solid waste management. Sites which re-
quest authorization to accept asbestos
containing waste must comply with the
following.

(1) A Type I landfill which in-
tends to accept RACW must have a spe-
cial area or trench which is used only for

the disposal of asbestos containing waste.
The locatlon of the trench must be estab-
lished by a registered professional sur-
veyor and recorded on a site map. The
site owner/operator shall establish a per-
manent reference marker on the site for
the purpose of locating the asbestos dis-
posal trench/area. This marker shall not
be moved, altered or changed in any way
without the written authorization of the
bureau. The corners of the designated
area, trench, or excavation shail be
marked with special markers which are
orange in color and not less than six feet
in height above ground level.

(2) Three copies of the site
map with location of the asbestos waste
disposal area shall be filed with the bu-
reau.

(3) RACW may be accepted
only at a Type I solid waste facility in
accordance with the procedures .in
subparagraphs (A)-(I) of this paragraph.

(A) The bureau may, upon
request, issue a general authorization for
a specific site to accept RACW under the
provisions of this subsection or under the
provisions of a plan approved under sub-
section (a) of this section.

(B) Delivery of RACW to
the site shall be coordinated with the on-
site supervisor so the waste wiil arrive at
a time it can be properly handled and
covered,

(C) RACW shall be ac-
cepted at the site only in tightly closed
and unruptured containers or bags. The
waste should have been wetted prior to
placement in the containers or bags. The
bags shall be marked in accordance with
the requirements specified in 40 CFR,
Part 61.

(D) The bags or containers
holding the RACW waste shall be placed
below natural grade level. Where this is
not possible or practical, provislons shall
be made to ensure that the waste will not
be subject to future exposure through
erosion or weathering of the intermediate
and/or final cover. This shall mean that
RACW placed above natural grade level
shall be placed such that the locatlon
shall be at least 20 feet from the final side
slope contours and at least 10 feet below
the final top cover contour. At no time
shall there be less than 18 inches of cover
material on top of the asbestos waste 24
hours after the material was deposited.

(E) The bags or containers
holding RACW shall be carefully un-
loaded and placed in the finai disposal
location. They shall be covered promptiy
with 12 inches of clean earthen materiaf

*

November 12, 1991

16 TexReg 6561



or three feet of solld waste contalning no
asbestos. Care shall be exercised in the
application of the cover so that the bags
or containers will not be ruptured until
the waste Is covered. An additional six
inches of intermediate cover material
shall be applled and the end of each
working day in which asbestos waste has
been deposited.

(F) A contingency plan In
the event of accidental spills (ruptuted
bags or containers) shall be prepared
prior to accepting RACW. The plan shall
specify the person(s) responsible and the
procedure for collection and disposal of
the spilled material.

(G) Asbestos waste from
industrial waste generators which has
been designated as a Class I industrial
solid waste may be accepted by a Type I
municipal landfill provided the waste is
handled In accordance with the provi-
sions of this paragraph and the provi-
sions of §325.135(N)(7)-(12) of this title
(relating to Industrial Wastes).

(H) All shipments of asbes-
tos waste regulated under this paragraph
shall be accompanied by a shipping docu-
ment which satisfies the requirements of
the United States Department of Trans-
portation for hazardous materfals and
the United States Environmental Protec-
tion Agency. Industrial waste generators
within the State of Texas shall use the
form designated by the Texas Water
Commission. Nonindustrial waste gener-
ators shall use a shipping document ap-
proved by the bureau of solid waste
management or the Texas Air Control
Board.

(@ All shipments of RACW
shall be reported to the bureau on a
monthly basis using forms provided by
the bureau. The report shall be submit-
ted by the 10th of the month following
receipt of shipments. Fallure to file re-
quired reports in a timely manner shall
be a violation of these rules.

(4) Effective February 1, 1992,
all site development plan provisions for
handling asbestos contalning waste, all
permit special provisions related to ac-
ceptance of asbestos containing waste,
and all previously approved asbestos con-
talning waste management .plans for fa-
cllities permitted under this chapter are
revoked.

§325.143. Open Burning. The open bum-
ing of solid waste is prohibited at any
municipal solid waste landflll. [except for
the infrequent buming of waste generated
by land-clearing operations, agricultural
waste, silvicultural waste, diseased trees, or
emergency cleanup operations is prohibited

at any municipal solid waste landfill. The
operation of any of air-curtain
destructor (trench burner), other than for the
exceptions noted in the previous sentence,
is prohibited. The landfill is also subject to
TACB jurisdiction conceming burning and
air pollution control.]

§325.145. Site Access Roads.

(a) Approved all-weather [All-
weather] roads shall be provided within the
site to the unloading area(s) designated for
wet-weather operation. The tracking of mud
and trash onto public roadways from the
site shall be minimized.

(®) (No change.)

(c) Al on-site and other access
roadways shall be maintained on a regu-
lar basis. Litter and any other debris
shall be picked-up and taken to the active
disposal area or working face. All access
roadways shall be re-graded when de-
pressions or ruts occur and all potholes
shall be filled in.

§325.149. Abandoned Oil and Water Wells.

(a) The site operator shall immedi-
ately notify the bureau in writing of the
location of any and all existing abandoned
water wells situated within the site upon
such discovery during the course of site
development. The site operator shall, within
30 days of such a discovery, provide the
bureau with written certification that all
such wells have been capped, plugged, and
closed in accordance with all applicable
rules and regulations of The Texas Water
Commission (TWC) [Texas Department of

Water Resources].
(b) (No change.)

§325.150. Compaction, Intermediate Cover,
Interim Cover, and Final Cover.

(a) (No change.)

(b) Intermediate cover shall be six
inches of well-compacted earthen material
not previously mixed with garbage, rubbish,
or other solid waste to prevent the blowing
of waste materials; insect and rodent prob-
lems; and obnoxious odors. Cover fre-
quency shall be dafly [frequencies shall be
as outlined in §325.42 of this title (relating
to Types of Municipal Solid Waste Sites)]
unless some other cover frequency is snpu-
lated by the department.

(1)42) (No change.)

(¢) Interim cover for any Type 1
site shall be provided for all areas to be
left undisturbed for longer than 30 days.
This interim cover shall be an additional
six inches of well-compacted earthen ma-
terial not previously mixed with garbage,
rubbish, or other solid waste for a total
of not less that 12 inches.

(d) Alternate intermediate cover
will be allowed with specific written ap-
proval from the department.

(1) Requests for approval to
use alternate intermediate cover shall In-
clude:

(A) a description and thick-
ness of the material to be used;

(B) its effect on vectors,
fires, odors, windblown materials, and
litter;

(C) the operational meth-
ods to be utllized at the site when using
this material; and

(D) any other pertinent
characteristic, feature, or other factors
related to the use of this material.

(2) A status report on the al-
ternate intermediate cover shall be sub-
mitted on a quarterly basis to the bureau
describing the effectlveness of the materi-
al, any problems that may have occurred,
and corrective actions required as a re-
sult of such problems.

(e)[(c)] The entire surface of each
completed portion of the fill shall be pro-
vided with final cover within 30 days unless
the operator justifles the delay, and the
department issues written approval for
the delay [inclement weather would pre-
vent the application of any cover material]

(1) The final cover shall consist
of no less than two feet of soil.

(A) The first 1-1/2 feet or
more of cover, see paragraph (2) of this
subsection, shall be of clayey soil of classi-
fication SC or CL, as defined in the "Uni-
fied Soils Classification System” developed
by the United States Army Corps of Engi-
neers, compacted in layers of no more than
six inches to help minimize the water infil-
tration potential. A classification CH soil
may be used; however, this soil may experi-
ence excessive cracking and must therefore
be covered by at least 12 inches of topsoil
to help in retaining moisture. Other types of
soil may be used with prior approval.

(B) The final six inches of
cover shall be of suitable topsoil which will
sustain the growth of vegetation, and shall
be seeded or sodded during the first grow-
ing season following application of final
cover to help minimize erosion.

(2) Side slopes of all above-
ground disposal areas (zerial fills) shall not
exceed a 25% grade (four feet horizontal to
one foot vertical). The final cover for the
top portion of a landfill shall have a mini-
mum gradient of 2.0% and shall not exceed
6.0%, but shall possess a sufficient mini-
mum grade to preclude ponding of surface
water when total fill height and expected
subsidence are taken into consideration.
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Side slopes in excess of 25% will not be
authorized without controlled drainage such
as flumes, diversion terraces, spillways, or
other acceptable methods. Disposal of solid
waste above natural ground level is prohib-
ited unless pursuant to an engineering Site
Development Plan approved by the depart-
ment. Requests for changes to previously
approved engineering Site Development
Plans or new engineering Site Development
Plans submitted in support of requests for
aerial fills will be processed in accordance
with §325.111 of this title (relating to Gen-
eral Requirements).

(3) Final cover shall be applied
in accordance with the approved site clo-
sure/completion  plan  required by
§325.152(b) of this title (relating to Site
Completion and Closure Procedures).

(4) Erosion of cover shall be re-
paired by restoring the cover material, grad-
ing, compacting, and seeding it as
necessary. Such periodic inspections and
restorations are required during the site
operational life and for 8 minimum of five
years after closure.

(D[(d)] The on-site ponding of wa-
ter upgradient of deposited waste shall be
prevented|, unless the department is assured
that such ponding does not pose a potential
leachate generation threat].

(®)[(e)] Each landfill shall keep a
cover application log on site readily avail-
able for inspection by department repre-
sentatives and authorized agents or
employees of local governments having ju-
risdiction. For [intermediate] cover, this log
shall specify the date intermediate cover (no
exposed waste) was accomplished. For In-
terim cover, this log shall specify the area
covered and the date interim cover was
applied. For final cover, this log shall spec-
ify the area covered, the date cover was
applied, and the thickness applied that date.
Each entry shall be certified by the signat-
ure of the on-site supervisor that the work
was accomplished as so stated in the log.

§325.152. Site Completion and Closure
Procedures.

(8) An owner or operator of a
new or existing municipal solid waste
landfill must close the landfill in & man-
ner that minimizes the need for further
maintenance, and prevents the post-
closure release of leachate to the ground
or surface waters.

(b)[(a)] Prior [At least one year
prior] to completion of disposal operations
or sbandonment of a site, the site operator
shall notify the bureau and provide an up-
dated closure schedule for the cessation of
waste acceptance and completion of the clo-
sure of the site.

(©)[(b)] A completion/closure [clo-
sure/completion] plan approved by the de-
partment [bureau] is required for each land
disposal site ([serving a population

equilavalent of 5,000 or more. Sites serving
a population equivalent of less than 5,000
may be required to have an approved land-
fill completion/closure plan.] The comple-
tion/closure [closure/completion] plan shall
portray the proposed final contours, estab-
lishing side slopes and top grades, and all
proposed surface drainage features. Protec-
tive measures for any areas subject to flood-
ing by a 100-year frequency flood shall be
described. Requests to amend approved clo-
sure plans shall be submitted with all neces-
sary supporting data to the department
[bureau] no less than 60 days prior to im-
plementation of closure procedures. Written
approval by the department is mandatory
before the site operator may proceed with
the implementation of a completion/clo-
sure [closure/completion] plan for a site.

(d) The owner or operator shall
post one sign notifying all persons of the
closing, and the prohibition against fur-
ther receipt of waste materials. Further,
suitable barriers shall be installed at for-
mer gates or access points to prevent the
unanthorized dumping of solid waste at
the closed site.

(¢) Upon completion of the place-
ment of final cover, a registered profes-
sional engineer, empioyed by the owner
or operator, shall certify that the re-
quired flnal cover has been placed in
saccordance with these sections and the
approved site completion/closure plan. A
certified copy of the englneer’s statement
shall be submitted to the department
within 20 days following compledon of
final cover.

(ND[(c)] The site operator shall cause
an affidavit to the public to be prepared and
filed in the deed records in the office of the
county clerk of the county in which the site
is located. The affidavit shall include a legal
description of the property on which the site
is located and may include a site plan,
specifying the area actually filled with solid
waste. The . affidavit shall .also include a
notice that any future owner or user of the
site should consult with the department
prior to plamning or initiating any activity
involving the disturbance of the landfill
cover or monitoring system. See 5325 904
of this title (relating to
Affidavit to the Public) to obtain a mg-
gested format for the affidavit required by
this subsection.

® [(d)] The site operator shall ob-
tain a cestified copy of the affidavit to the
public from the county clerk and file it with
the buresu within 10 days after the com-
pletion of closure of the site.

()] Following receipt of the
documents required in subsections (a)- ()
[(d)] of this section, as applicable, and an
inspection report from the department’s re-
gional office reporting proper closure of the
site, the department [bureau] will acknow-
ledge the termination of operations and clo-
sure of the site and the landfill shall be
deemed properly closed.

§325.154. Post-Closure Use of Landfilled
Areas.

(a) (No change.)

(b) Written approval from the de-
partment shall be obtained prior to any
construction actlvity within the boundary
of the site. Any post-closure use of land-
fill shall consider the following. [Although
departmental approval is not necessary for
postclosure uses of landfills other than
those specified in subsection (a) of this
section, the department believes the infor-
mation found in paragraphs (1)-(8) of this
subsection should be considered.})

(1>(2) (No change.)

(3) The ponding of water, ex-
cessive irrigation, or plowing to a depth
below the topsoil shall [should] not be al-
lowed unless there is assurance that perco-
lation of moisture into the buried waste will
not occur.

(4) Concentrated loadings shall
[should] be avoided to prevent uneven set-
tlement.

(5) If enclosed structures are
built, means shall [must] be provided for
natural ventilation to prevent the accumula-
tion of the potentially explosive methane
gas. An example would be structures which
use an open first level for parking, etc., to
allow natural ventilation.

(6) The effectiveness of landfill
cover and the bottom liner or barrier shall
[must] not be disturbed when structures are
built, particularly when pilings are used.
Trees may not be planted on closed land-
fills over previously deposited waste,

(7) Consultation with the depart-
ment shall [may] be made [desirable] prior
to initiating any post closure [certain] ac-
tivities to determine the types of wastes
deposited, depth of waste cells, previous
maintenance problems, etc.

(8) Underground [Such things
as underground] utilities shall not be al-
lowed to [that] cross any trench or dis-
posal area, but shall be rerouted around
the landfill site [one or both of the site
boundaries should be avoided. If they can-
not, a properly located and gravel-packed
gas vent should be placed at each property
boundary crossed to prevent methane gas
migration along the pipeline, etc., to off-site
structures.].

(9) New roadways traversing
any closed landflll site, whether it was
permitted by the department or whether
it was closed prior to 1974, may be al-
lowed provided the following conditions
are met.

(A) All solid waste material
located within the proposed right- of-way
shall be exhumed and transported to an
approved Type I landfill
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(B) Any exposed waste out-
side the right-of-way, that is left In place,
shall be covered with two feet of final
cover in accordance with §325. 150 of
this title (relating to compaction, Inter-
mediate Cover, Interim Cover, and Final
Cover). The final grade on this recovered
area shall be between 2.0% and 6.0%.

(C) Intermediate cover -of
six inches of clean dirt or other depart-
ment approved alternate intermediate
cover shall be placed on any exposed
waste at the end of each workday.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. .

Issued in Austin, Texas, on November 6,
1991. :

TRD-9113913 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

. . e

® 25 TAC §§325.135,
325.137-325.139, 325.153

(Editor's note: Tha text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Headlth or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Sofid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the depertment re-
sponsible for managing and controfling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001 which
provides the Texas Board of Health with the
authority to adopt ndes for the performance of
every duty imposed by iaw on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect -Chapter 381 of the
Health and Safety Code."

§325.135. Industrial Wastes.

§325.137. Disposal of Class I Wastes.
§325.138. Easemert Protection.

§325.139. Bonﬁ;fy Buffer Zones.
§325.153. Post-closwre Maintenance.

This agency hereby certifies that the proposal
has been reviewed by iégal counsel and

found to be within the agency's authority to
adopt.

issued in Austin, Texas on November 6,
1991.

TRD-9113914 Robert A. MacLean, M.D.

Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please cali: (512)
458-7271

¢ ¢ ¢

e 25 TAC §§325.135, 325.137,
325.138, 325.139, 325.153

New sections are proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Heslth, the Texas Department of
Health, and the Commissioner of Health. The

posed rules affect Chapter 361 of the
Health and Safety Code.

§325.135. Industrial Wastes.

(a) Waste from an industrial gener-
ator may not be accepted for disposal at a
municipal solid waste facility, unless that
waste has been classified in accordance
with the rules of the Texas Water Commis-
sion. If requested by the site operator or the
Department, the generator shall provide cer-
tification that the waste has been classified
in accordance with the rules of the Texas
Water Commission, and/or that the waste is
not a hazardous waste. The subsections
which follow list the conditions which ap-
ply to the acceptance of industrial solid
waste at municipal solid waste facilities.

(B) Class III industrial solid waste
may be accepted for disposal at a Type L, 11,
III, IV, or VI solid waste facility provided:

(1) waste does not contain free
liquids; and

(2) . the volume and character of
the waste does not interfere with the facility
operation.

(¢) Class II industrial solid waste

may be accepted for disposal:

(1) at any Type I solid waste
facility provided:

(A) waste does not cortain
free liquids; )

(B) the volume and character
of the waste does not interfere with facility
operation; and - o

(C) the facility remains es-
sentially in compliance with these rules; or

(2) at a Type II or IV solid
waste facility with the written authorization
of the bureau provided:

(A) waste does not contain
free liquids;

(B) the volume and character
of the waste does not interfere with facility
operation; and

(C) the facility remains es-
sentially in compliance with these rules.

(d) Class I hazardous industrial
solid waste shall not be accepted at any
municipal solid waste facility.

(¢) Class I nonhazardous industrial
solid waste which has been designated
Class I solely because of asbestos content
or form may be accepted at a Type I solid
waste facility in accordance with §325.136
of this title (relating to the Disposal of
Nonindustrial Special Wastes) unless the
Site Development Plan or permit excludes
the acceptance of industrial wastes. Type I
solid waste facilities which accept industrial
asbestos waste shall comply with the record
keeping and reporting requirements of the
next subsection or be in violation of these
rules.

() Class I nonhazardous industrial
solid waste shall be accepted for disposal
only at 2 Type I solid waste facility with
written authorization from the bureau.

(1) Requests to receive a non
asbestos Class I nonhazardous industrial
solid waste will be accepted only from fa-
cilities which have a specific trench or spe-
cific trenches dedicated to burial of Class I
nonhazardous industrial solid waste. The
dedicated trench meet the following re-
quirements.

(A) A composite liner sys-
tem as specified in clauses (i)-(ii) of this
subparagraph shall be as follows.

@) The first liner shall be
constructed of three feet of compacted clay.

(ii) The liner shall be
evaluated by a registered professional engi-
neer experienced in geotechnical engineer-
ing or a qualified geologist in accordance
with §325.122 of this title (relating to Soils
and Liner Quality Control) and evaluated to
meet the minimum specifications of
subclauses (I)-(IV) of this clause:

@) coefficient of
permeability equal to or less than
1.0x107_ centimeters per second;

index

() plasticity
equal to or greater than 15;
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(M) liquid limit equal
to or greater than 30; and

(V) petcent passing
Number 200 sieve equal to or greater than
30.
(iii) A Soil and Liner
Evaluation Report (SLER) must be submit-
ted to the bureau and formally accepted
before construction on the flexible mem-
brane liner can begin.

(iv) The second liner of
this composite liner system shall consist of
a synthetic flexible membrane liner (FML)
constructed of either 2 minimum of 60 mils
in thickness of extruded high-density poly-
ethylene (HDPE) or a minimum of 40 mils
in thickness if manufactured of other ac-
cepted materials recognized and used for
this purpose.

(v) The FML shall be in-
stalled and tested in accordance with a qual-
ity control plan accepted by the bureau. The
FML shall be tested by an independent third
party whose credentials establishing their
FML quality control testing capability have
been accepted by the Bureau of Solid Waste
Management (bureau).

(vi) Prior to use of the
area, trench, or excavation, lined with FML,
the permittee must submit an “as built"
report containing a site map showing the
location of all field seamed panels and
patches, along with all quality control test-
ing data and must receive written accep-
tance of the report from the bureau.

(vii) The comers of the
approved area, trench, or excavation shall
be marked with special markers which are
orange in color and not less than six feet in
height above ground level.

(B) Storm-water diversion
facilities, such as dikes and ditches, must be
on place to protect landfill trenches from
runoff from a 25-year, 24-hour rainfall
event.

(C) A ground water monitor-
ing system which is capable of detecting the
migration of pollutants from the landfill and
is sampled semiannually for the parameters
specified in §325.124 of this tile (relating
to Ground-water Protection Systems) must
be installed.

(D) A final cover consisting
of & minimum of one foot of uncontamin-
ated topsoil capable of supporting vegeta-
tion overlying four feet of compacted clay-
rich soil material shall meet the require-
ments of subparagraph (A)Xii) of this para-
greph and shall be constructed 10 meet the
requirements of §325.150(cX2) of this title
(relating to Compaction, Intermediate Cov-
er, and Final Cover).

(2) All Class I nonhazardous in-
dustrial solid waste shall be placed below
the surrounding natural ground surface ele-

' vation, unless placed in an above ground

containment which has the written approval
of the bureau.

(3) An authorization to receive
Class I nonhazardous industrial solid waste
will be issued only after the bureau has
received the written concurrence of the
Texas Water Commission. This concurrence
i8 required and shall be sought by the bu-
reay, not the site operator. An authorization
to accept Class I industrial solid waste will
be made be for a specific waste from a
specific generator at a specific solid waste
facility, and will be granted only to facili-
ties meeting the requirements of this sub-
section which are operating in general
compliance with these regulations.

(4) The request for authorization
shall include the following items:

(A) a statement of certifica-
tion that the waste is not a hazardous waste
as defined in §325.5 of this title (relating to
Definitions of Terms and Abbreviations);

(B) a complete description of
the chemical and physical characteristics of
the waste;

(C) the quantity and rate at
which the waste is produced, the expected
frequency of dispossl; and

(D) a copy of the generator’s
solid waste registration notification from
the Texas Water Commission listing the
waste or a statement from the generator
listing the facility registration number of the
generator and the classification of the waste
stream.

(5) The facility operator shall
have an operational plan containing the pro-
posed procedures for handling the waste
and listing of available protective equip-
ment for operating personnel and on-site
emergency equipment and shall have a con-
tingency plan outlining responsibility for
containment and cleanup of any accidental
spills occurring during the delivery or dis-
posal operation. .

(6) The bureau may issue ap-
proval without a written request from the
facility; however, the facility is not required
to accept the waste.

(7) PFailure to operate the facility
in compliance with these sections shall be
grounds for the bureau to revoke any or all
suthorizations for that facility to accept a
Class I nonhazardous industrial solid waste.

(8) Pailure to comply with spe-
cial provisions of an authorization to accept
a Class I nonhazardous industrial solid
waste shall be cause for the bureau to re-
voke the authorization.

(9) Except for industrial solid
waste which is Class I only because of

asbestos content or form, all authorizations
for the acceptance of a Class I nonhazar-
dous industrial waste shall terminate on De-
cember 31, 1991. This termination date
shall apply to all authorizations made by the
bureau irrespective of the date the authori-
zation was granted.

(10) The amount of Class I non-
hazardous industrial solid waste which a
Type 1 solid waste facility may accept
within a calendar year is limited to an
amount not to exceed 20% of the total
amount of waste accepted that year or the
preceding year, whichever is larger. This
limitation shall not apply to, or include,
industrial waste specified in subsection (e)
of this section.

(11) Any shipment of a Class I
nonhazardous industrial solid waste shall be
sccompanied by a manifest (waste
shipping-control ticket) as required by the
Texas Water Commission. The facility op-
erator or his designated representative shall
sign the manifest for any authorized ship-
ments of Class I nonhazardous industrial
solid waste. The facility operator shall not
accept or sign for shipments of Class I
nonhazsrdous industrial solid waste for
which an authorization to accept has not
been granted by the bureau. The facility
operator shall retain the disposal facility
copy of the manifest for a period of three
years. This time period is automatically ex-
tended if an enforcement action is pending
by the bureau. Copies of all manifests shall
be available on site for inspection by bureau
representatives and may be copied by repre-
sentatives of the bureau.

(12) A facility which accepts
any Class I nonhazardous industrial solid
waste shall submit monthly to the bureau a
written report of Class I nonhazardous in-
dustrial solid waste activity including the
non receipt of Class I nonhazardous indus-
trial solid waste. This report shall be sub-
mitted by the 10th day of the following
month. Reports shall be submitted on forms
provided by the bureau and shall include all
information required by the bureau. Failure
to file such reports in a timely manner shall
constitute a violation of tliese sections.

(13) Failure to maintain the re-
cords required in paragraph (10) of this
subsection; failure to file the reports re.
quired in paragraph (11) of this subsection;
acceptance of waste in excess of the
amounts specified in paragraph (9) of this
subsection; or in excess of the amount au-
thorized by the bureau is a violation of
these sections and is grounds for revocation
of any or alt authorizations to accept Class I
nonhazardous industrial solid wastes. . -

(8 Generators of nonhazardous in-
dustrial solid waste which is disposed. of at
landfills permitted under this chapter shall
be in violation of these sections if;

(1) the waste has not been clas-
sified in accordance with the rules of the
Texss Water Commission;

*
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(2) the waste is misidentified
with respect to industrial waste classifica-
tion; v

(3) the classification of the

waste is misrepresented to the landfill oper-
ator or to the bureau; or

(4) the amount of waste shipped
to the facility exceeds the amount of waste
authorized.

(h) Generators of nonhazardous in-

dustrial solid waste which is disposed of at
landfills permitted under this chapter shall
provide the bureau a copy of their current
Notice of Solid Waste Registration with the
Texas Water Commission upon request by
the bureau. The bureau may require the
generator to provide information to verify
the waste classification for any waste
stream transported to a solid waste facility
permitted under this chapter.

§325.137. Prohibited Wastes. The follow-
ing wastes shall not be accepted for dis-
posal at municipal solid waste facilities
except as specified.

(1) Any waste containing a free
liquid or free liquids shall not be accepted
at a Type I, II, I, IV, or VI municipal solid
waste facility after October 1, 1993, except
as provided in paragraphs (1){3) of this
subsections.

(A) Wastes containing free
liquids which are to be processed to elimi-
nate the free liquids by stabilization, solidi-
fication, or other process approved by the
burean prior to placement in the working
face, may be accepted at municipal solid
waste facilities.

(B) Wastes containing free
liquids in containers of less than 2.5 gallons
(9.5 liters) which are disposed of pursuant
to orders issued by a federal court, a state
court, or a federal or state agency charged
with responsibility for regulation of food
and drug items may be accepted for dis-
posal at a municipal solid waste facility
with written approval from the bureau. The
bureau may limit the amount of such waste
which may be accepted in a specified time
period. In such cases where public health
and safety requires immediate destruction
or disposal, verbal authorization may be
issued by the Chief of the Bureau of Solid
Waste Management or his designated repre-
sentative. Written confirmation of such ver-
bal authorization shall be made within 12
working days.

(C) Waste containing free
liquids from individual household, apart-
ments houses, or other housing establish-
ments may be accepted at municipal solid
waste facilities provided the waste is not the
result of a commercial or business activity
and contains no more than two gallons.

(2) Electric light fixtures, bal-
lasts, capacitors and similar items which
contain  polychlorinated (PCB) or
polybrominated (PBB) biphenyl compounds
which are not regulated by federal regula-
tions may not be accepted at municipal
solid waste facilities unless:

(A) the waste is from an in-
dividual household, apartment house, or
other housing establishment, and the item
does not exceed three pounds in weight and
was not generated as a result of commercial
or business activity; or

(B) the size of an individual
item does not exceed three pounds and the
number of items disposed of from a specific
project, location or generator does not ex-
ceed 20 within a 10-day period.

(3) Electric light fixtures, bal-
lasts, capacitors, and similar items which
contain  polychlorinated @ (PCB) or
polybrominated (PBB) biphenyl compounds
which are not regulated by federal rules,
and which ere discarded because of renova-
tion projects involving more than 200
square feet of space may not be deposited
in any lendfill permitted under this
subchapter.

(4) Lead-acid storage batteries
shall not be accepted.

(5) Bulk or liquid waste motor
oil shall not be accepted.

(6) Used internal combustion
engine oil filters shall not be accepted.

(A) On or after March 1,
1992, filters from non-household sources
may not be accepted for landfill disposal
unless the filter:

(i). has been crushed to
less than 20% of its original volume to
remove all free waste oil; or

(i)  has been processed
to remove all free waste oil.

(B) On or after July 1, 1992,
filters from non-household sources shall not
be accepted for landfill disposal from any
generator whose place of business is located
in a county with a population greater than
1,000,000.

(C) On or after September 1,
1992, filters from non-household sources
shall not be accepted for landfill disposal
from any generator located in & county with
a population of more than 200,000 which is
located on or east of the line defined by
Interstate Highway 37, Interstate Highway
35 and 35W.

(D) On or after November 1,
1992, filters from non-household sources
shall not be accepted for landfill disposal

from any generator located in a county with
a population of more than 200,000.

(E) On or after January 1,
1993, filters from non-household sources
shall not be accepted for landfill disposal
from any generator located in a county with
a population of more than 100,000 which is
located on or east of the line defined by
Interstate Highway 37, and Interstate High-
way 35 and 35W.

(F) On or after March 1,
1993, filters from non-household sources
shall not be accepted for landfill disposal
from any generator located in a county with
a population of more than 50,000 which is
located on or east of the line defined by
Interstate Highway 37 and Interstate High-
way 35 and 35W.

(G) On or after May 1,
1993, filters from non-household sources
shall not be accepted for landfill disposal
from any generator located in a county with
a population of more than 100,000.

(H) On or after July 1, 1993,
filters from non-household sources shall not
be accepted for landfill disposal from any
generator located in a county with a popula-
tion of more than 50,000.

(@ On or after September 1,
1993, filters from non-household sources
shall not be accepted for landfill disposal
from any generator located in a county lo-
cated on or east of the line defined by
Interstate Highway 37 and Interstate High-
way 35 and 35W.

(3 On or after December 1,
1993, filters from non-household sources
shall not be accepted for landfill disposal
from any generator.

(K) On or after April 1,
1994, filters may not be accepted for land-
fill disposal from private households.

(L) The bureau may extend
for up to 60 days any of the time periods
specified in paragraphs (2)-(12) of this sub-
section if the bureau finds that commercial
waste services for collection and recycling
of waste filters are not available. ’

§325.138. Easements and Buffer Zones.

(a) Easements. Unless otherwise
authorized by the Texas Department of
Health (department), no solid waste dis-
posal activities shall occur within 25 feet of
any easement boundary of any utility or
pipeline easement or right-of-way which
crosses a landfill site. Where on-site access
roads, drainage ways, or levees cross such
easements, the permittee is responsible for
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obtaining the concurrence of the easement
holder or right-of-way owner.

(b) Buffer zones. Unless otherwise
authorized by the department, a minimum
separating distance of 150 feet shall be
maintained between disposal operations and
the boundary of the site to allow area for
visual screening, surface drainage facilities,
flood protection facilities. In no case shall
this zone be narrower than that necessary to
provide safe passage for fire-fighting or
other emergency vehicles. The department
encourages the establishment of a greenbelt
along the property line.

§325.139. Landfill Marker and Benchmark.

(a) Markers shall be installed to
clearly mark the following:

(1) site boundaries;

(2) 150-foot buffer zone;

(3) easements and rights-of-
way;

(4) landfill grid system;

(5) Soil Liner Evaluation Report
(SLER) area;

(6) 100-year flood; and
(7) special use areas.

(b) Al markers shall be posts, steel
or wooden, and shall extend at least six feet
above ground level. Markers shall not be
obscured by vegetation. Sufficient interme-
diate markers shall be installed to-show the
required boundary.

(c) All markers shall be color coded
as follows:

(1) black-boundary markers;
(2) yellow-buffer zone markers;

(3) green-easement and rights-
of-way markers;

(4) white-grid markers;
(5) red-SLER markers;

(6) blue-flood protection mark-
ers; and

(7) orange-special use area
markers.

(d) Site boundary markers shall be
placed at each corner of the site and along
each boundary line at intervals no greater
than 300 feet. Fencing may be placed
within these markers as required.

(e) Markers identifying the 150-
foot zone shall be placed along each buffer
zone boundary at all corners and between
comers at intervals of 300 feet. Placement
of the landfill grid markers may be made
along a buffer zone boundary.

(f) Easement and right-of-way
markers shall be spaced at intervals no
greater than 300 feet and shall be placed
along the centerline of an easement and
along the boundary of a right-of-way. A

marker shall be placed on the easement or
right-of-way at each corner within the site
and at the intersection of the site boundary.

(g) A landfill grid system shall be
installed at all solid waste facilities unless
written approval from the department has
been received. The grid system shall en-
compass at least the area expected to be
filled within the next three-year period. Al-
though grid markers must be maintained
during the active life of the site, post-
closuré maintenance of the grid system is
recommended but not required. The grid
system, similar to a typical city map grid,
shall consist of lettered markers along two
opposite sides of the site and numbered
markers along the other two opposite sides.
Markers shall be spaced no greater than 100
feet apart measured along perpendicular
lines. Where markers cannot be seen from
opposite boundaries, intermediate markers
must be installed.

(h) SLER area markers shall be
placed so that all areas for which a SLER
has been submitted and approved by the
department are readily determinable. Such
markers are to provide site workers imme-
diate knowledge of the extent of approved
disposel areas. These markers shall be lo-
cated so that they are not destroyed during
operations. The location of these markers
shall be tied into the landfill grid system
and shall be reported on each SLER submit-
ted.

(i) Flood protection markers shall
be installed for any area within a solid
waste disposal facility that is subject to
flooding prior to the construction of a flood
protection levee. The area subject to flood-
ing shall be clearly marked by means of
permanent posts not more than 300 feet
apart or closer if necessary to retain visual
continuity.

() Specific trenches dedicated to
the burial of Class I nonhazardous industrial
solid waste shall be marked. The approved
composite liner area shall be marked at ail
comners. Such markers are to provide site
workers immediate knowledge of the extent
of approved disposal areas. These markers
shall be located so that they are not de-
stroyed during operations.

(k) Special use areas shall be
marked at all comers and along the bound-
aries at intervals no greater than 100 feet.
Fencing or berms or other access restric-
tions may be placed within the markers as
required or as needed. Any other specific
instructions about the markers not contained
in this section shall be included in written
instructions issued by the department at the
time of approval of the special use area.

(1) A permanent benchmark shall be
established at the site in an area of the site
that is readily accessible and will not be
used for disposal. This benchmark shall be
a bronze survey marker set in concrete and
shall have the benchmark elevation and date
stamped on it. The benchmark elevation

shall be surveyed from a known United
States Coast and Geodetic Survey bench-
mark or other permanent benchmark. The
location and elevation of the reference
benchmark and the permanent benchmark
shall be identified on a map and shall be
considered an addendum to the Site Devel-
opment Plan,

§325.153. Post-Closure Maintenance.

(a) Beginning with the completion
and acceptance of the final closure require-
ments, the site operator shall maintain the
right of entry to the closed site and shall
perform maintenance and or remediation as
needed to maintain the final cover site veg-
etation, or to address other problems. Prob-
lems associated with erosion, subsidence or
settling of cover material, vegetative
growth, leachate or methane migrations,
ponding of water, etc., shall be corrected as
expeditiously as possible.

(®) Any monitoring  program
(ground water monitoring, resistivity study,
methane monitoring, etc.) or leachate col-
lection program in effect during the life of
the site shall be contimied during the post-
closure maintenance period, unless other-
wise approved by the department

(c) The initial post-closure mainte-
nance period shall be five years beginning
with the completion and acceptance of the
final closure requirements required in
§325.152 of this title (relating to Site Com-
pletion and Closure Procedures).

(d) Postclosure maintenance re-
quirements or remediation of problems may
be required beyond the initial five year
period.

(1) At the end of the initial five
year post-closure maintenance period, the
department may extend the post-closure
maintenance period for an additional period
up to five years if problems identified in
subsection (a) of this section are in
existance or if the monitoring programs re-
veal a potential problem.

(2) The department may further
extend the post-closure maintenance period
beyond any previous extension for a period
of up to five years if problems exist at the
conclusion of the period or if a monitoring
program identifies a potential problem.

(3) Remediation work required
to repair a problem, identified in subsection
(a) of this sections, identified at the close of
the initial post- closure maintenance period,
or identified after an extended period shall
be performed by the site operator. The de-
partment may reopen the post-closure main-
tenance period for a period of up to five
years to assure correction of the problems.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
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Issued in Austin, Texas, on November 6,
1991.

TRD-9113915 Robert A. MacLean, M.D.

Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

¢ * *

Subchapter G. Operational
Standards for Solid Waste
Processing and Experimental
Sites

General
e 25 TAC §325.171, §325. 172

The amendments are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Texas Board of
Health with authority to adopt rules concemn-
ing municipal sold waste management; and
§12.001 which provides the Texas Board of
Health with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The proposed rules affect the Health
and Safety Code, Chapter 361.

§325.171. General Requirements.
(a) (No change.)

(b) The approved site development
plan consisting of the design, site operating
plan, and related data, becomes an
operational requirement, and any significant
deviation from the plan without prior ap-
proval of the department is a violation of
this subchapter.

(1) Within 30 days after the
issuance of a permit or permit amend-
ment, the permittee shall submit, to the
bureau, three coples of any design sheets
or drawings that may have been pro-
vided during the public hearing and that
are part of the flnal approved site devel-
opment plan. These copies shall be loose-
leaf bound and shall inciude all drawings
and sketches. The outside binder shall be
marked "Approved Site Development
Plan" and dated with the date of the
permit Issuance or amendment.

(2) [(1)] A copy of the permit,
the approved site development plan, and the
department's current rules shall be on site
and the on-site supervisor shall be knowl-
edgeable of ‘each with respect to the
operational requirements of the specific site.
The on-site supervisor shall be subject to
questioning by the department’s repre-
sentatives during visits to the site to verify
this knowledge.

(3[(2)] If at any time during the
life of the site the site operator becomes
aware of any condition in the approved site
development plan which necessitates a

change to accommodate new technology or
improved methods or which makes it im-
practical to keep the site in compliance
other than those covered in §325.56 of this
title (relating to Revocation or Amendment
of a Permit), the site operator shall submit
to the department a revised plan. Such pro-
posed changes to the approved site develop-
ment plan do not require a permit
amendment but must be approved by the
department prior to their implementation.

4){(3)] In the event that a nec-
essary deviation is the resuit of unforeseen
circumstances and there is insufficient time
to prepare and submit a revised plan, the
site operator shall immediately contact the
bureau by telephone or telegram and obtain
interim authorization pending the submis-
sion and review of the revised plan. Interim
authorization shall be in writing and shall
not exceed 30 days during which time the
revised plan shall be prepared and submit-
ted to the bureau.

(5){(4)} All drawings or other
pages [sheets] prepared for revisions to a
site development plan or other previously
approved documents, which may be re-
quired by this subchapter, shall be submit-
ted in triplicate {and normmally should be 8
172 by 11 inches and shall not exceed 15 by
22 inches so that they can be reproduced by
normal office copy machines]. The revised
pages shall be marked "Revision Num-
ber, dated, and be punched for insertion
into the loose leaf binder. Drawings shall
be 8 1/2 by 11 inches or 11 by 17 inches.
However, standard-sized drawings (24
times 36 Inches) folded t0o 8 1/2 by 11
inches may be submitted or required if their
reduction would render them difficult to
interpret [illegible]. All revised drawings
shall be signed and sealed by the registered
professional engineer responsible for their
preparation and will be included In the
loose leaf binder. Bound plans and/or re-
ports, other than revisions to the site de-
velopment plan, shall be signed and sealed
by the engineer, preferably on the first
page.

§325.172. Meetings and Inspections Prior
to Constructing and Opening New Facili-
ties.

(a) Preconstruction conference.
When the bureau has determined [during
application processing) that a
preconstruction conference is necessary to
ensure a common understanding of the re-
quirements of the site development plan,
these rules, and any special provisions of
the permit, the permittee shall be so advised
in a {the] letter of notification of a
preconstruction conference [transmitting
the permit]. In that event, the permittee
shall contact the bureau to establish a date,
time, and place where department repre-
sentatives can meet with the permittee and
his design engineer. Any permittee not so
advised may at his option request such a
meeting anytime during the construction

phase of the site. If appropriate, the design
engineer shall be accompanied by a
geotechnical engineer and/or engineering
geologist, and if the permittee is not to be
the on-site operator, the appropriate operat-
ing or management personnel shall attend
the meeting.

() (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113916 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of

Health
Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

* ¢ *
e 25 TAC §325.173

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Departmers of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the department re-
sponsible for managing and controlling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thonty to adopt rules conceming municipal
solid waste management; and §12.001 which
provides the Texas Board of Health with the
authornity to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect Chapter 361 of the
Health and Safety Code.

§325.173. Effect of Updated Regulations on
Existing Sites.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on November 6,
1991,

TRD-9113917 Robert A. Maclean, M.D.
Deputy Commissioner
Texas Department of

Health
Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

L4 L 4 L4
e 25 TAC §325.173, §325.174

The new sections are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011 which makes the department
responsible for managing and controlling mu-
nicipal solid waste management; §361.024,
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which provides the Board of Health with au-
thority to adopt rules concerning municipal
solid waste management; and §12. 001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect Chapter 361 of the
Health and Safety Code.

§325.173. Effect of Updated Regulations on
Existing Sites. The permittee shall review
§§325.171-325.190 of this title (relating to
Operational Standards for Solid Waste Pro-
cessing and Experimental Sites) to deter-
mine operational changes and submissions
required by these updated regulations. Per-
mits issued under past regulations remain
valid for the period of time specified in the
permit. Permittees or site operators shall
submit a report to the bureau addressing
those changed standards. The report shall
include a time schedule for implementing
any operational changes, and for completing
any required submissions. Upon approval of
submissions required by this section, imple-
mentation plans and time schedules shall be
implemented by the permittee.

§325.174. Evidence of Financial Responsi-
bility. The Texas Department of Health
(department) shall require evidence of fi-
nancial responsibility as it deems appropri-
ate to assure the department that the
responsible owner/operator has sufficient
assets to properly operate the site and to
provide proper closure. A firm commitment
to provide backup equipment by lease, pur-
chase, or diversion from other activities is
part of this responsibility. The assurance for
the operation of the site may be in the form
of performance bonds, letters of credit from
recognized financial institutions, trust
funds, or insurance. A commissioners court
or city council resolution in the case of
publicly owned facilities, may be substi-
tuted for the financial required assurance if
approved by the bureau. The department
shall have the authority to require financial
assurance for proper closure in a form indi-
cated in this section. The amount of finan-
cial assurance for proper closure shall be
determined by the bureau; however, the
permittee may submit calculations to aid in
determining the final amount. The financial
assurance shall be submitted within 30 days
after the issuance of the permit and shall
cover a 12-month period and shall be re-
newed annually throughout the life of the
site. The financial assurance may contain a
provision for automatic renewal provided
the department is to be notified by the
financial institution at least 60 days prior to
the cancellation of the assurance. The finan-
cial assurance shall include provisions ac-
ceptable to the department

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. -

Issued in Austin, Texas, on November 6,
1991.

TRD-9113918 Robert A. Maclean, M.D.

Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

¢ L4 ¢

Subchapter H. Surveillance and
Enforcement
e 25 TAC §325.221, §325.222

The amendments, are proposed under the
Solid Waste Disposal Act, Health and Safety
Code, §361.011, which makes the depart-
ment responsible for managing and control-
ling municipal solid waste management;
§361.024, which provides the Texas Board of
Health with authority to adopt rules concemn-
ing municipal solid waste management; and
§12.001 which provides the Texas Board of
Heaith with the authority to adopt rules for the
performance of every duty imposed by law on
the Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The proposed rules affect of the
Heaith and Safety Code, Chapter 361.

§325.221. Surveillance Policy.

(a) Site inspection. All sites will be
inspected periodically by personnel of the
department and/or local health officials.

(1) (No change.)

(2) The department’s policy is
to inspect all permitted municipal solid
waste sites, registered transporters, regis-
tered solid waste faciiities, and any iliegal
solid waste site or illegal transporter
[sites serving more than 5,000 persons] at &
frequency to be set by the Bureaun of
Solid Waste Management (bureau) [least
once every three months and all other sites
at least once every year]. The [However,
the] inspection frequency shall be deter-
mined by [may be increased depending on]
site history, its size, [and] its potential envi-
ronmental impact, and the decision of the
Bureau. The frequency shall be at least
once every other month for all landfills,
at least once every three months for ille-
gal sites, and at least once every six
months for all other sites and for regis-
tered transporters. Inactive solid waste
sites and sites under post closure mainte-
nance shall be inspected at least once
every 12 months.

(b) (No change.)

(¢) Collection, storage, generator,
and transportation activities, The depart-
ment will periodically inspect collection,
storage and transportation activities as de-
scribed in subsection (a)(2) of this section
as well as respond to complaints. The de-
partment encourages local surveillance and
enforcement of these activities by local

health departments and local law enforce- -

ment agencies.

§325222. Enforcement Policy.

(@) The Texas Department of
Health’s (department’s) policy is to gain
improvements in solid waste management
through voluntary operational compliance
by providing the site operator with technical
assistance and guidance during routine in-
spections or upon the operator’s request.
Enforcement letters, compliance sched-
ules, enforcement conferences, adminis-
trative civil penalties, permit revocation,
or court-ordered civil penalties and in-
Junction will be the enforcement tools
used when voluntary compliance is not
achieved. [Appropriate legal action as pro-
vided by law will be sought where timely
voluntary operational compliance is not ac-
complished.]

(1) Local enforcement. Both
counties and incorporated cities are autho-
rized to enforce the department’s regula-
tions as well as applicable sections of the
Solid Waste Disposal Act. Particular em-
phasis should be placed on the closure of
illegal dump grounds, to include where nec-
essary taking appropriate legal action
against both the landowners and users of
the dump grounds as authorized by the
Solid Waste Disposal Act (Health end
Safety Code, Chapter 361 [Texas Civil
Statutes, Article 4477-7, §8]) and the Texas
Litter Abatement Act (Health and Safety
Code, Chapter 365 {Texas Civil Statutes,
Article 4477-9a]). The department encour-
ages such local enforcement and, where lo-
cal enforcement is active and effective, it is
the department’s policy to support the local
efforts in lieu of taking independent action.
The department will initiate enforcement
action when local efforts have not caused
operational compliance within a reasonable
period of time.

(2) Enforcement tools [Levels
of enforcement] . The department normally
seeks compliance using [in] the following
methods [steps]; however, certain methods
[steps] may be omitted or combined when
[the department deems] it appears neces-
sary to protect the public health and safety
or the environment or where there appears
to have {has] been an epparent willful vio-
lation of these rules.

(A) Enforcement letters
[Advisory and enforcement]. When non-
compliance with these rules is determined,
the violations may be discussed with the
violator. He [and/or he] will be advised by
a follow-up letter outlining the noncompli-
ance and what is required to come into
compliance and may be given a deadline
to achieve this compliance.

(B) Compliance  schedule.
When improvements resulting from [advi-
sory and] enforcement letters are not satis-
factory, the department will impose a
written compliance schedule outlining spe-



cifically what must be done and the date by
which it must be completed. Violation of a
compliance schedule is a further violation
of the department’s regulations and failure
to comply with a compliance schedule will
be grounds for the department to initiate
one or more of the actions specified in
subparagraph (D) of this paragraph.

(C) (No change.)

(D) Further enforcement ac-
tions. Where voluntary compliance is not
obtained, one or more of the following legal
remedies will be pursued.

(i) Emergency orders
[order]. An emergency order may be either
mandatory or prohibitory in nature, and
may be issued regarding any activity of
solid waste management within the depart-
ment’s jurisdiction if the department deter-
mines that an emergency exists requiring
immediate action to protect the public
health and safety or the environment. Such
activity may or may mot be covered by a
permit. The order may be issued without
notice and hearing, or with such notice and
hearing as the department deems practicable
under the circumstances. If an emergency
order is issued under this authority without
a hearing, the department shall fix a time
and place for a hearing to be held in accord-
ance with TDH formal hearing procedures,
so as to affirm, modify, or set aside the
emergency order.

(ii) Administrative or
other department order. Such orders may
be mandatory or prohibitory and may be
issued regarding any activity of solid waste
management within the department’s juris-
diction.

(iii) (No change.)

(iv) Court-ordered civil
penalties and injuctions [Referral to the
attorney generall. When the department
deems it appropriate, the case will be re-
ferred to the attorney general for appropri-
ate legal relief through the judicial
system.

(v)  Administrative civil
penalties. When the department deems it
appropriate, administrative civil penalties
will be assessed in accordance with
§325.223 of this title (relating to Adminis-
trative Penalty Determination) and TDH
Formal Hearing Procedures.

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas on November 6,

1991.

TRD-9113918 Robert A. MaclLean, M.D.

Deputy Commissioner

Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

L 4 L 4 L 4
e 25 TAC §325.223

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the department re-
sponsible for managing and controfling mu-
nicipal solid waste management; §361.024,
which provides the Board of Health with au-
thority to adopt rules conceming municipal
solid waste management; and §12.001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect Chapter 361 of the
Health and Safety Code.

§325223. Administrative Penalty Determi-
nation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 6,
1991,

TRD-9113827 Robert A. MacLean
Deputy Commisaioner
Texas Department of

Health
Propased date of adoption: January 25, 1992

- For further information, please call: (512)

458-7271
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The new section is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the department re-
sponsible for managing and controling mu-
nicipal solid waste management, §361.024,
which provides the Board of Health with au-
thority to adopt rules ing municipal
solid waste management; and §12.001 which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health. The
proposed rules affect Chapter 361 of the
Health and Safety Code.

§325223. Administrative Penalty Determi-
nation.

(a) The assessment of an adminis-
trative penalty shall progress in the manner
described in the following paragraphs.

(1) A determination shall be
made by the Bureau of Solid Waste Man-
agement (bureau) to initiate the administra-
tive penalty process and a proposed penalty
amount shall be determined.

(2) The violator shall be notified
by certified mail of the bureau’s intentions
and given an opportunity to request an in-
formal meeting to discuss the proposed pen-
alty. A "Draft Report for an Administrative
Penalty” shall be sent to the violator.

(3) If the violator requests an
informal meeting (either by telephone or in
writing), such a meeting shall be scheduled
1o discuss and resolve the administrative
penalty and any corrective actions required.
Adjustments to the proposed penalty
amount may be discussed at this meeting.

(4) If an agreement is reached
between the burean and the violator on a
penalty amount and required corrective ac-
tions, then the violator shall be sent, by
certified mail, the results of the meeting. An
“Agreed Penalty/Corrective Action Report”
shall be sent 1o the violator for concurrence.

(5) If a response (verbal or writ-
ten) to the initial notification letter and
“Draft Report for an Administrative Penal-
ty" is not received within the time frame
stipulated in the letter, or if no agreement is
reached in the informal meeting, or if con-
currence to the "Agreed Penalty/Corrective
Action Report” is not received within the
time frame stipulated, then the violator shall
again be notified, by certified mail. A "Pre-
liminary Report for Administrative Penalty”
and the opportunity to request a formal
hearing will accompany the notification let-
ter.

(6) If the violator submits a
signed "Agreed Penalty/Corrective Action
Report*®, or if the violator fails to respond to
both the draft report and the preliminary
report, then the bureau shall forward a re-
quest to the Commissioner of Health with a
recommendation to issue an “"Assessment
Order" for the appropriate penalty amount.
Payment of the assessed penalty is required
within 30 days after the order has been sent
to the violator.

(7) If the violator requests a for-
mal hearing, then the matter will be referred
to the department’s Office of General
Counsel to arrange for and to conduct a
formal hearing and to recommend to the
Commissioner of Health the assessment of
an administrative penalty and a penalty
amount or dismissal of the penalty action.
The notice for a formal hearing, hearing
procedures, and judicial review, shall all be
accomplished in accordance with the Solid
Waste Disposal Act and TDH Formal Hear-
ing Procedures.

(b) Consideration for the assess-
ment of an administrative penalty shall in-
clude the following:
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(1) seriousness of the violation,
including but not limited to the nature, cir-
cumstances, extent, and gravity of the pro-
hibited acts and the hazard or potential

hazard created to the health or safety of the
public;

) (2) history of previous viola-
tions;

(3) a penalty amount necessary
to deter future violations;

) (4) efforts on the part of the
violator to correct the violation; and

. (5) any other matters that jus-
tice may require.

. .(c) _The proposed assessment of an
administrative penalty shall be based upon

Relative Violati

the extent of each individual violation of
this chapter, per day of violation, either by
consecutive calendar days, one day of viola-
tion per observed occurrence, or one day of
violation per single occurrence.

(1) Violations cited on an “In-
spectors Field Report” for any solid waste
site or facility or transporter (whether per-
mitted, registered, or on illegal operations)
shall be reviewed beginning with the latest
report and working back in time to the
report on which the initial citation for each
violation was made to determine a continu-
ous history of each violation. The length of
time for a continuous violation shall be as
determined by the burean, either on a basis
of one day of violation per inspection date

g

(observance and occurrence) or on a basis
of consecutive calendar days of violation as
indicated by the inspection reports and
compliance schedule.

(2) Violations of requirements
of this chapter, other than those cited on
"Inspectors Field Report”, which have been
established through a compliance schedule,
shall be reviewed to determine the extent of
each violation. The length of time for this
type of violation shall be one day of viola-
tion per each violation (single occurrence).

(d) The daily penalty amount for
each of the following listed violations shall
l:)e as indicated, unless there is sufficient
Jjustification to reduce or increase the daily
penalty amount.

Failure to meet safety requirements

S8 BBEE 3 888888 B

Failure to provide and/or maintain required signs

Failure to properly handle large or bulky items

Failure to properly control salvaging

Failure to properly control windblown materials

Failure to provide for litter collection

Failure to control or clean up materials lost from

vehicles on access routes

Fa;;ure to operate facility within approved operating

urs

Failure to maintain a cover log

Failure to provide the required closure schedule

Failure to provide or update the required closure plan

Failure to submit the required "Affidavit to the
public”

Failure to maintain records

Failure to submit required annual or quarterly reports

Failure to provide records requested by the departaent

Failure of transporters to E:operly mark and maintain
their vehicles, this can be assessed per vehicle that

§ 82 22 528 28 88

Failure to operate a facility in accordance with permit
or registration special provisions

Failure to adequately control vectors

Failure to meet the ground water protection
requirements set forth in the SLQCP or the GWQCP

Improper installation of soil liners

Improper installation of ground water monitor wells

Discharge of contaminated water without required
approval

Failure to repair erosion occurring at the site

Improper handling and disposal of special wastes not
identified in other relative violations

Failure to control overloadin?

Failure to control sludge application rates at
beneficial land use sites

suffering or allowing the discharge, disposal,
processing, transportation, or storage of solid
waste without a permit or registration as required

Failure to provide the required compaction

Failure to provide the required intersediate cover,
interim cover, and final cover

Failure to adequately cover dead animals upon receipt

Failure to prevent scavenging

Failure to render pesticide containers unusable upon
receipt and to adequately cover

Disposal of prohibited wastes

Disposal of solid waste in unlined areas

Failure to provide required post-closure maintenance at

Acceptance of a waste at a site not authorized to
accept that waste

is in violation $1000
$ 400 Failure to provide proper screening $1000
$ 400 Failure to maintain interior access roads
$ 400 Failure totn'ovide adequate equipment or personnel to $1000
operate facility, includes failure to repair or $1000
replace equipment $1000
$ 400 Failure to protect endangered species
$ 400 Failure to plug abandoned wells $1000
$ 400 Failure to provide required ground water sampling $1000
$ 400 Failure of gemerators to utilize TOH registered haulers $1000 ]
$ 400 Failure of a mnicipal wastewater treatment plant landfills
operator to properly notify TOK of their sludge $1000 Open burning
disposal activities $1000
$ 400 Failure to provide and/or maintain landfill markers
$ 600 Failure to maintain adequate fire protection
$ 600 Failure to protect buffer zones and easements,
including depositing waste in the buffer zones and
easements
$ 600 Failure to adequately confine unloading of waste to as
small an area as practical
$ 600 Failure to operate the facility in accordance with the
q]»proved Site Development Plan and/or Site Operating
Plan
$ 600 Failure to maintain proper access control to prevent
the disposal of unauthorized waste
$ 600 Disposal of waste in unauthorized areas, such as flood
p'lﬂns. unconfined waters, special trenches or near
wells -
$ 600 Failure to provide or maintain required drainage
controls
$ 600 Failure to control odors
$ 600 Failure to provide the required washdown

(e) A collective review of depart-
ment records and other factors, including
infarmation that may be submitted by the
violator, will be conducted and may result

in adjustments to the proposed penalty. The
adjustments may be determined in percent-
ages of reduction or addition to the pro-
posed penalty as deemed appropriate in the
following four categories.

) (1) History or previous viola-
tions. Consideration shall be given to such
items as the length of time the violations
have occurred, inconsistency of site compli-
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ance history, and cooperation of the viola-
tor.

(2) A penalty amount necessary
to deter future violations. Consideration
shall be given to such items as financial
documents or information provided by the
violator and the previous cooperative nature
of the violator.

(3) Efforts to correct the viola-
tions. Considerations will be given to such
items as completeness of comrective effort,
cooperation to accomplish corrections, and
provision of additional equipment and per-
sonnel to accomplish the task.

(4) Other matters that justice
may require. Consideration will be given to
such items as ability to pay, budgeting re-
straints, and acts of God that may have
caused the violation or affected the effort to
correct the viélation.

(f) If an adjustment has been deter-
mined, then this adjustment shall be applied
to the proposed penalty and the result incor-
porated into an "Agreed Penalty/Corrective
Action Report".

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

fssued in Austin, Texas, on November 6,
1991.

TRD-9113928 Robert A. MaclLean, M.D.

Deputy Commissioner
Texas Department of
Health

Proposed date of adoption: January 25, 1992

For further information, please call: (512)
458-7271

L 4 * L 4

Subchapter S. Assistance
Grants and Contractrs
* 25 TAC §325.890

The amendment is proposed under the Solid
Waste Disposal Act, Health and Safety Code,
§361.011 which makes the department re-
sponsible for managing and controliing mu-
nicipal solid waste management; §361.024,
which provides the Texas Board of Health
with authority to adopt rules conceming mu-
nicipal solid waste management; and §12.001
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health. The proposed rules affect the Health
and Safety Code, Chapter 361.

§325.890. General Program Information.
(a)-(g) (No change.)

(h) Preapplication conferences. The
published RFP may indicate mandatory
or optional participation in a
preapplication  conference. If the
prespplication conference is identifled as
mandatory, prospective applicants shall,

prior to submitting the required applica-
tion Information, make arrangements to
participate in same, or explain why it is
Impractical to attend such a conference.
If the preapplication conference is identi-
fled as optional or recommended, pro-
spective applicants are encouraged to
participate in  such  conferences.
Preapplication conferences provide a
means to: [Except in those cases where the
published RFP does not specify or recom-
mend participation in a preapplication con-
ference, prospective applicants shall, prior
to submitting the required application
forms, contact the staff of the Bureau of
Solid Waste Management and either make
arrangements  to  participate in a
preapplication conference, or explain why it
is impractical to attend such a conference.
While participation in an RFP recom-
mended preapplication conference is not
mandatory, such participation is strongly
recommended. Such conferences provide a
means to:]

(1)-(7) (No change.)
(i) (No change.)
(j) Selection criteria. Criteria uti-
lized in the selection process for solid waste

management assistance grants may include,
but is not limited to, the foliowing:

(1)-(7) (No change.)

(8) technical, economic, and en-
vironmental merit of the proposal; [and]

(9) when appropriate, the ap-
plicant organization’s level of commit-

ment toward reaching identifled state
waste reduction and recycling goals.

Measures and/or Indications of this com-

mitment shall be, but are not limited to:

(A) the implementation of
unit-pricing or variable-rate based solid
waste collection fees;

(B) the implementation of
effective yard waste minimization, diver-
sion, or conversion programs;

(C) the implementation of ef-
fective solid waste minimization and recy-
cling programs;

(D) the implementation of
effective household hazardous waste min-
imization or collection programs; and

(E) the implementation of
laws, ordinances, or regulations that re-
sult in & reduction of materials entering
the solid waste stream; and

(10)[(9)) any other information
as may be required for the specific project.

()(0) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 6,
1991.

TRD-9113929 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Depanment of

Heaith
Proposed date of adoption: January 25, 1991

For further information, please call: (512)
458-7271

L 4 L 4 L 4
TITLE 34. PUBLIC FI-
NANCE

Part HI. Teacher
Retirement System of
Texas

Chapter 25. Membership Credit

Unreported [Delinquent Re-
port of] Service
* 34 TAC §§25.43, 25.45, 25.46

The Teacher Retirement System of Texas
(TRS) proposes amendments to §§25. 43,
25.45, and 25.46, concerning deposits re-
quired for unreported service. The amend-
ments as proposed by TRS would change the
reference from “delinquent” service to “unre-

. ported” service to more accurately refiect the

nature of the service.

Wayne Fickel, TRS controller, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Fickel also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that TRS
rules will more accurately describe the nature
of the service. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed other than the
cost of establishing «+he unreported service
credit, when required. The proposed sections
will not have an impact on local economies.

Comments on the proposal may be submitted
to Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The amendments are proposed under the
Texas Government Code, §825.102, which
provides the Board of Trustees of the
Teacher Retirement System with the author-
ity to adopt rules for membership eligibility,
the administration of the funds of the retire-
ment system, and the transaction of its busi-
ness, and §825. 403(h), which authorizes the
TRS board of trustees to prescribe terms for
payment of unreported service.

§2543. [Delinquent] Deposits for for Un-
reported Service. A fee will be charged
on [delinquent] deposits for unreported
service at the rate of 5.0% per annum of the
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deposits due from the end of the school
year in which the deposits were due or the
end of the 1974-1975 school year, which-
ever is later, until the date of payment.

§25.45. Verification of Claims. Members
who claim unreported payments or mainte-
nance as all or part of annual compensation
after the school year in which it was actu-
ally received must verify the claim by pres-
enting to the Teacher Retirement System
such evidence as the staff of the system
may require to provide clear and convincing
proof of the existence and amount of such
compensation, including, but not limited 1o,
a certified copy of the minutes of the gov-
eming board of his employing institution,
certified copies of any written contracts be-
tween the member and the employer, a veri-
fied statement by the employer of the
reasons why such compensation was not
reported earlier, and copiés of income tax
documents showing that such alleged com-
pensation was reported as income for the
member. A fee for [delinquent] deposits for
unreported service as provided in §25.43
of this title (relating to [Delinquent] Depos-
its for Unreported Service) will be as-
sessed when applicable on the value of such
payments or maintenance.

§25.46. Determination of Compensation
Subject to [Delinquent] Deposit and Credit.

(a) The amount of [delinquent] de-
posits due for unreported service will be
calculated at the member contribution rate
in effect for the year in which the service
was rendered but for which no deposits or
insufficient deposits were made. Contribu-
tions will be based on creditable compensa-
tion as determined under the law applicable
at the time of the service.

(b) Deposits for unreported ser-
vice [Delinquent deposits] and credit for
maintenance for school years in which
maintenance is eligible for credit will be
based on a valuation made by the executive
secretary or a designee. The valuation may
not exceed $400 per month. Maintenance
consists of housing fumnished the member in
lieu of salary as a part of an employment
contract between the public school and the
member.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November 5,
1991,

TRD-9113888 Wayne Blevins
Executive Secretary
Teacher Retirement

System of Texas

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
370-0524

* ¢ *

Military Service

e 34 TAC §§25.61, 25.63, 25.65,
25.66

The Teacher Retirement System of Texas
(TRS) proposes amendments to §§25. 61,
25.63, 25.65, and 25.66, conceming military
service credit. The amendments as proposed
by TRS would change the reference to the
number of years of creditable service in TRS
required to purchase military service, clarify
the type of service credit required for a retiree
to be eligible for TRS-Care insurance, expand
the type of military service eligible for credit,
and permit a legible copy of a military service
record to be used to apply for service credit.

Wayne Fickel, TRS controller, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tions.

Mr. Fickel also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that TRS
rules will correctly reflect new statutory provi-
sions regarding purchase of military service
cradit and will make legible unaltered copies
of military service records acceptable proof
for the purpose of establishing such service
credit. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed other than the
costs required to establish the service credit,
it the TRS participant chooses to do so. The
proposed sections will not have an impact on
local economies.

Comments on the proposal may be submitted
to Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The amendments are proposed under the
Texas Government Code, §825.102, which
provides the Board of Trustees of the
Teacher Retirement System with the author-
ity to adopt rules for membership eligibility,
the administration of the funds of the retire-
ment system, and the transaction of its busi-
ness; §823. 301(a), which prescribes the
military service eligible for TRS service credit;
and §823.302(b), which prescribes the eligi-
bility for establishing military service credit
and the nature of service required for eligibil-
ity for TRS-Care.

§25.61. Service Credit for Eligible Military
Duy.

(2) A member with five [10] years
of credit for service in the public schools of
Texas may receive additional retirement
credit for active military duty in any of the
following periods:

" (1)-(3) (No change.)

(4) a member’s term of volun-
teer military service on active duty.

(b) Credit for military duty under
this section is limited to a maximum of five
years. Eligible military duty will be evalu-
ated for crediting only in the school year in
which it was rendered. A member must
have served a minimum of 4 1/2 months of

military duty in a school year to be eligible
to obtain military service credit for that
year. No credit may be given for any school
year of military duty which duplicates any
other credit already granted or in which a
year of creditable service is available for
service in the public schools of Texas.

(c) (No change.)

§25.63. Required Service in Public
Schools. Five years of actual service in
the public schools of Texas is required be-
fore any member can qualify for service
retirement benefits. Ten years of actual
service in the public schools of Texas is
required before a service retiree can
qualify for insurance coverage under the
Texas Public School Retired Employees
Group Insurance Program (TRS-Care).

§25.65. Effective Dates of Laws Extending
Military Duty Credit. The board of trust-
ees recognizes the following dates as im-
portant in making certain military service
eligible for credit.

(1)-4) (No change.)

(5) November 12, 1991-volun-
teer service on active duty made eliglble.

§25.66. Application for Military Cred-
it. Members desiring 1o make deposits for
military credit should request in writing to
be billed for the cost of the credit. Requests
should be addressed to Teacher Retirement
System of Texas, 1000 Red River Sweet,
Austin, Texas 78701-2698. Included with
the request should be a certified or legible
unaltered copy or copies of the member’s
service record showing the dates and nature
of the member’s active military duty. The
system may require the member to make
available to it such other evidence as may
be required to establish the member’s eligi-
bility for retirement credit and the amount
of deposits due. When the system deter-
mines the duty eligible for credit, it shall
bill members for the total amounts of de-
posits and fees due for the credit at the last
address of the member of which the system
has record. The member must sign the state-
ments contained on the bill certifying the
accuracy of the information provided on the
bill and return the bill to the system with
the total amount due for the military duty
credit. A member who requests a bill and
submits all necessary evidence for crediting
his or her military duty before the end of a
school year shall have 30 days from the
date the bill is transmitted by the system in
which to submit the amount due without
owing any additional fees otherwise becom-
ing due because of the intervening termina-
tion of the school year. Deposits for
military duty credit will not be accepted
after date of death or date of service rctire-
ment of a member.

November 12, 1991
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This agency hereby certifies that the proposal
has been reviewed by legal counsef and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 5,
1991,

TRD-9113889 Wayne Blevins

Executive Secretary
Teacher Retirement
System of Texas

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
370-0524

¢ 4 ¢

Veteran’s Service Credit
e 34 TAC §§25.71-25.76

The Teacher Retirement System of Texas
(TRS) proposes new §§25.71-25.76, con-
cerning service credit for military service un-
der the Veteran's Reemployment Rights Act
(VRRA), 38 United States Code, §2021 et
seq. The sections as proposed by TRS would
describe the eligibility, cost, and application
procedure for establishing TRS service credit
pursuant to a statutory amendment permitting
the establishment of such service credit.

Wayne Fickel, TRS controfler, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Fickel also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that TRS
rules will reflact new statutory provisions per-
mitting retuming veterans to establish TRS
service credit for military duty performed as a
result of being called to active duty from TRS-
covered employment. There will be no effect
on small businesses. The enticipated eco-
nomic cost to persons who are required to
comply with the proposed sections will con-
sist of deposits and fees necessary to estab-
lish the TRS service credit. However, it is the
decision of the TRS participant whether to
estabiish the service. The proposed sections
will not have an impact on local economies.

Comments on the proposal may be submitted
to Wayne Blevins, Executive Secretary, 1000
Red cmar Street, Austin, Texas 78701-2698.

The new sections are proposed under the
Texas Govemment Code, §825.102, which
provides the Board of Trustees of the
Teacher Retirement System with the author-
ity to adopt rules for membership efigibility,
the administration of the funds of the retire-
ment system, and the transaction of its busi-
ness; §823.301, which authorizes the Board
of Trustees to adopt rules expanding the mili-
tary service creditable in TRS in order o
comply with the requirements of federal iaw;
and §823.304, which authorizes an eligible
mored'tn to establish reemployed veteran's
credit,

§25.71. Service Credit for Eligible Active
Military Duty Under the Veteran's Reem-
ployment Rights Act.

(a) A member may obtain service
credit for active military duty in lieu of or
in addition to military service credit under
§25.61 of this title (relating to Service
Credit for Eligible Military Duty) if the
member is eligible to obtain such service
credit under the Veteran's Reemployment
Rights Act, 38 United States Code, §2021
et seq. (VRRA).

(b) A member who is inducted in
the Armed Services under the Military Se-
lective Service Act for training and service
and who leaves a position in the employ of
a TRS-covered employer in order to per-
form such training and service, and who
receives an honorable discharge, and who
applies for reemployment with a TRS-
covered employer within a 90 day period
after discharge (or, in the case of hospital-
ization continuing after discharge, within
one year of discharge), is eligible to obtain
service credit under this section.

(c) A member who is a member of
a reserve component of the Armed Forces
or the National Guard and who is called to
active duty covered by the VRRA may ob-
tain service credit if:

(1) the member was called to
active duty as a reservist from the employ
of a TRS-covered employer for a period of
less than 90 days and, on discharge from
that active duty, applies for reemployment
with a TRS-covered employer within 31
days of discharge; or

(2) the member was called to
active duty as a reservist from the employ
of a TRS-covered employer for more than
90 days and, on discharge from that active
duty, applies for reemployment with a TRS-
covered employer within 90 days of dis-
charge.

§25.72. Limitations on Eligible Service.

(a) Under this section, a member
whose military service was as an enlistee or
draftee and whose service is entitled to cov-
erage under the Veteran’s Reemployment
Rights Act (VRRA) can only claim service
credit in the amount of:

(1) four years, if the service was

performed between June 24, 1948 and Au-
gust 1, 1961; or

(2) five years if the service was
performed after August 1, 1961.

(b) A member whose military ser-
vice was as a reservist and whose service is
entitled to coverage under the VRRA can
only claim credit for four years of such
service under this section

(c) A member who leaves TRS-
covered employment for active duty train-
ing or inactive duty training has no limita-
tion on eligible service under the VRRA for
the period of active duty training or inactive
duty training.

§25.73. Ineligible Military Service. A
member who establishes service credit un-
der §25.71 of this title (relating to Service
Credit for Eligible Active Military Duty
Under the Veteran's Reemployment Rights
Act) cannot use the same military service to
establish military service credit under
§25.61 of this title (relating to Service
Credit for Eligible Military Duty). No addi-
tional service credit may be given for any
school years of military duty eligible for
service credit already granted for service in
the public schools of Texas.

§25.74. Cost.

(a) To obtain service credit for ac-
tive military duty under the Veteran’s Re-
employment Rights Act (VRRA) and
§25.71 of this title (relating to Service
Credit for Eligible Active Duty Under the
Veteran’s Reemployment Rights Act), the
member must deposit with the retirement
system for .each school year of service
claimed an amount equal to the sum of the
following:

(1) member contributions based
on the following:

(i) the percentage of the
gpplicable full annual compensation rate
equal to that in effect for deductions from
member salaries for the school year in
which the military duty was rendered; and

(ii) the full armual com-
pensation rate for each school year of mem-
bership service in which the member was
on active military duty eligible under
VRRA and §25.71. Membership service
does not include service as a substitute. For
purposes of determining the full annual
compensation rate under this section, the
Teacher Retirement System of Texas (TRS)
will use the amount of wages and salary the
member would have received had he con-
tinued to be employed in his former TRS
covered position from which he left for
active military duty. The member must sub-
mit a certification by the employer whose
employ he left to enter into active military
duty of the wages and salary he would have
received had he remained in the TRS cov-
ered position;

(2) a fee of 5.09% compounded
annually of the contributions from the date
the member was first eligible to establish
service credit to the date of deposit.

(b) To obtain credit for member
compensation for active military duty under
VRRA and §25.71, the member must de-
posit with the retirement system for each
school year of salary credit claimed an
amount equal to the sum of the following:

(1) member contributions based
on the following:

(i) the percentage of the
applicable full annual compensation rate
equal to that in effect for deductions from
member salaries for the school year in
which the military duty was rendered; and
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(ii) the full annual com-
pensation rate for each school year of mem-
bership service in which the member was
on active military duty eligible under
VRRA and §25.71. Membership service
does not include service as a substitute. For
purposes of determining the full annual
compensation rate under this section, TRS
will use the amount of wages and salary the
member would have received had he con-
tinued to be employed in his former TRS
covered position from which he left for
active military duty. The member must sub-
mit a certification by the employer whose
employ he left to enter into active military
duty of the wages and salary he would have
received had he remained in the TRS cov-
ered position;

(2) a fee of 5.0% compounded
amnually of the contributions from the date
the member was first eligible to establish
credit for member compensation to the date
of deposit.

(c) Credit for member compensa-
tion may be established for any school year
of active military duty eligible under VRRA
and §25.71, even if service credit has al-
ready been granted for the school year for
service in the public schools of Texas,

(d) Establishment of compensation
credit does not entitle a member to service
credit for a school year unless no service
credit has been granted for the school year
through sufficient service in the public
schools of Texas.

(e) A member is first eligible to

establish credit under §25.71 on the date of
application for reemployment in a TRS cov-

ered position or on November 12, 1991,

whichever is later.

§25.75. Application for Eligible Active Mili-
tary Duty Under the Veteran's Reemploy-
ment Rights Act. Members desiring to
make deposits for service credit for eligible
military duty under the Veteran’s Reem-
ployment Rights Act should request in writ-
ing to be billed for the cost of the credit.
Requests should be addressed to Teacher
Retirement System of Texas, 1000 Red
River Street, Austin, Texas 78701-2698. In-
cluded with the request should be a certified
or legible unaltered copy or copies of the
member’s service record showing the dates
and nature of the member’s military duty.
Also included with the request should be a
certification of the date of the member’s
application for reemployment with a Teach-
ers Retirement System of Texas (TRS)-
covered employer or other proof of the date
of employment with a TRS-covered em-
ployer. The system may also require the
member to make available to it such other
evidence as may be required to establish the
member’s eligibility under VRRA and
§25.71 of this title (relating to Service
Credit for Eligible Active Duty Under the
Veteran's Reemployment Rights Act) for
retirement credit and the amount of the

deposits due. When the system determines
the duty is eligible for credit, it shall bill the
member for the total amounts of deposits
and fees due for the credit at the last known
address of the member of which the system
has record. The member must sign the state-
ments contained in the bill certifying the
accuracy of the information provided in the
bill and return the bill to the system with
the total amount due for eligible credit. A
member who requests a bill and submits all
necessary evidence for crediting his military
duty eligible under VRRA and §25.71 be-
fore the end of a school year shall have 30
days fro the date the bill is transmitted by
the system in which to submit the amount
due without owing any additional fees oth-
erwise becoming due because of the inter-
vening termination of the school year.
Deposits for military duty eligible for credit
under VRRA and §25.71 will not be ac-
cepted after the date of death of a member.

§25.76. Eligibility of Retiree. A retiree
may establish credit under §25.71 of this
title (relating to Service Credit for Eligible
Active Duty Under the Veteran's Reem-
ployment Rights Act), if eligible. The re-
‘quirements of this title (relating to Service
Credit for Eligible Active Duty Under the
Veteran's Reemployment Rights Act; Limi-
tations on Eligible Service; Ineligible Mili-
tary Service; Cost; and Application for
Eligible Active Military Duty Under the
Veteran’s Reemployment Rights Act) apply
equally to a retiree establishing such credit.
A retiree who establishes service credit un-
der §25.71 may receive an adjusted benefit
on a prospective basis only after such credit
has been established.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 5,
1991,

TRD-9113880 Wayne Bleving
Executive Secretary
Teacher Retirement

System of Texas

Earlies possible date of adoption: December
13, 1991

For further information, please call: (512)
370-0524

¢ ¢ ¢
Chapter 29. Benefits

Service Retirement
e 34 TAC §§29.7, 29.14, 29.16

The Teacher Retirement System of Texas
(TRS) proposes amendments to §29.7 and
§29.14, and new §29.16, conceming mini-
mum service benefit requirements, eligibility
for retirement at the end of May, and payment
of unpaid benefits. The sections as proposed
by TRS would establish a minimum service
retirement benefit of $150 per month for cer-
tain service retirees, dlarify the wording re-
garding the retirement date for certain

retirees, and authorize TRS to pay an annu-
itant's designated beneficiary amounts pay-
able to, but not received by, an annuitant
before the annuitant's death.

Wayne Fickel, TRS controlier, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Fickel also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that a benefi-
ciary may receive payments payable to but
not received by the annuitant before the an-
nuitant's death without the need for a probate
or similar proceeding. Also the minimum ben-
ofit payable to certain service retirees will
reflect a new statutory minimum. The wording
in the section on eligibility for retrement has
been changed for darification only. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed. The proposed sections will not have
an impact on local economies.

Comments on the proposal may be submitted
to Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The sections are proposed under the Texas
Government Code, §825.102, which provides
the Board of Trustees of the Teacher Retire-
ment System with the authority to adopt rules
for membership eligibility, the administration
of the funds of the retirement system, and the
transaction of its businesses; §824. 203,
which establishes the minimum service retire-
ment benefit; §824.002, which establishes the
effective date of retirement for a retiree; and,
§824.505, which authorizes TRS to adopt
rules necessary to administer payment to a
beneficiary.

§29.7. Minimum Service Retirement Bene-
fits. Minimum service retirement benefits
are payable if benefits as calculated by the
standard annuity formula in §29.3 of this
title (relating to Standards Annuity) are be-
low the following amounts: $6.50 per
month multiplied times the member’s cred-
itable years of service but, if the member is
65 years of age or older, no less than $150
[$75] per month. Example: 27 {22] years of
creditable service times $6.50 equals
$17550 [$143] per month.

§29.14. Eligibility for Retirement at [on]
the End of May. Any member who com-
pletes all service required by his or her
coritract for the full school year by the 15th
of June, terminates his or her employment
in public education in Texas by the 15th of
June, and satisfies all other requirements for
retirement before the 31st of May shall be
eligible for retirement on the last day of
May. In other circumstances, the retirement
date shall be the last day of the month in
which the member is last employed and
satisfies all conditions for retirement. No
member who has accumulated 12 months of
service in the final school year before re-
tirement may use this rule to add compensa-
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tion for any additional period of service to
his annual compensation.

§29.16. Unpaid Benefiss.

(a) If the Teacher Retirement Sys-
tem of Texas (TRS) determines that
amounts payable to an anmuitant were not
received by the ammuitant before the anmu-
itant’s death, TRS may pay the amounts to
the annuitant’s designated beneficiary for
benefits payable under the Texas Govem-
ment Code, §824.501. Before paying the
designated beneficiary, TRS shall make the
following determinations:

(1) the amount payable is no
greater than $10,000;

(2) the designated beneficiary
has survived the annuitant; and

(3) TRS has received no notice
of a.probate or similar proceeding in which
payment could be made to the annuitant’s
estate.

(b) TRS may require proof from the
designated beneficiary necessary to make
the determinations.

(c) TRS may determine that pay-
ment should not be made o the designated
beneficiary if doing so would violate the
Internal Revenue Code of 1986, §401(a)(26
United States Code §401). '

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

{ssued in Austin, Texas, on November 5,
1991. '

TRD-9113891 Wayne Blevins

Executive
Teacher Retirement
System of Texas

Proposed date of adoption: December 13,
1991 .

For further information, please call: (512)
370-0524 -

¢ ¢ ¢

Disability Retirement
* 34 TAC §29.21

The Teacher Retirement System of Texas
(TRS) proposes an amendment to §29. 21,
conceming the effective date for disability re-
tirement. The amendment as proposed by
TRS would improve the' wording : regarding
submissiorr of the' application form and de-
scribe the effoctive date of retirement. for a
member whose employment ends June 15, in
accordance with a statutory amendrhent per-
mitting the -eflective date to be May 31.

Wayne Fickel, TRS .controfler, has deter-
mined that for the first five-year period the
section is in eflect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-

won.

Mr. Fickel also has determined that for each
year of the first five yeers the section is in
effect the public benefit anticipated as a resuit

of enforcing the section will be that new statu-
tory provisions regarding the effective date of
retirement for disability retirees will be imple-
mented. The section will clarify the form re-
quired to apply for disability retirement. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed. The proposed section will not
have an impact on local economies.

Comments on the proposal may be submitted

to Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The amendment is proposed under the Texas
Government Code, §825.102, which provides
the Board of Trustees of the Teacher Retire-
ment System with the authority to adopt rules
for membership eligibility, the administration
of the funds of the retirement system, and the
transaction of its businesses, and §824.002,
which establishes the effective date of retire-
ment for retirees.

§29.21. Effective Date for Disability Retire-
ment.

(8) The effective date for disability
retirements is the later of the following:

(1) the end of the month in
which the member’s application for dis-
ability retirement form ([Statement of
Member (Form] (TRS 59) is flled with

[received in] the [this] office of the Teacher

Retirement System of Texas;

(2) (No change.)

(b) A person who works no later
than June 15 of & year in order to com-
plete all work required for the school
year may be considered to have ended
employment on May 31 of that year for
the purpose of subsection (a)(2) of this
section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November §,
1991.

TRD-9113862 Wayne Blevins
Execitive Secretary
Teacher Retirement

System of Texas
Proposed date of adoption: December 13,
1991
For further information, please call: (512)
370-0524

¢ ¢ ¢

Chapter 31. Employment After
Retirement

¢ 34 TAC §§31.2, 313, 31.7, 319,
31.12, 31.13

The Teacher Retirement System of Texas
(TRS) proposes amendments to §§31. 2,
31.3, 31.7, 31.9, 31.12, and new §31.13, con-
ceming forfeiture of annuities, permissible
substitute employment, regular employment
having no effect on annuity, definitions, em-
ployment on as much as a full-time basis, and

employment of a disability retiree on a one
time three-month trial basis. The sections as
proposed by TRS would implement statutory
changes regarding employment after retire-
ment.

Wayne Fickel, TRS controller, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a resuit of enforcing or administering the sec-
tions.

Mr. Fickel also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of administering or enforcing the sections will
be that TRS rules will reflect recent statutory
changes affecting empioyment after retire-
ment by both service and disability retirees.
There is no anticipated economic cost to per-
sons who are required to comply with the
proposed sections. The proposed sections
will not have an impact on local economies.

Comments on the proposal may be submitted
to Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The amendments are proposed under the
Texas Government Code, §825.102, which
provides the board of trustees of the Teacher
Retirement System with the authority to adopt
rules for membership eligibility, the adminis-
tration of the funds of the retirement system,
and the transaction of its business; and §824.
602, which permits retirees to be employed in
certain capacities after retirement without
loss of benefits.

§312. Forfeiture of Annuities. Retirees re-
ceiving service retirement annuities forfeit
those annuities in any month in which they
are employed by a public educational insti-
tution covered by the Teacher Retirement
System of Texas, except in the cases set
forth in §31.3 of this title (relating to Per-
missible Substitute Employment), §31.7 of
this tide (relating to Regular Employment
Having No Effect on Annuity) and §31.12
of this title (relating to Employment up
[Up] to Six [Five] Months on [On] as Much
as Full Time). However, the exceptions pro-
vided in those sectidns do not apply to the
statutory requirement that a person automat-
ically revokes retirement if employed in any
position in Texas public educational institu-
tions in the month immediately following
the person’s effective [official] date of re-
tirement (or in the two months immediately
following the person’s effective [official]
date of retirement if the date of retirement
has been set on May 31 under §29.14 of
this title (relating to Eligibility for Retire-
ment at the End of May)).

§313. Permissible Substitute Employ-
ment. Any person receiving a service re-
tirement annuity may be employed in a
month as a substitute in a public educa-
tional institution without affecting the annu-
ity payment for that month, provided that
the person’s total substitute employment in
Texas public education in the school year
has not exceeded 120 days, that the person
does not have other employment in Texas
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public education during the month, and that
the pay for work as a substitute does not
exceed the daily rate of substitute pay es-
tablished by the-employer. A person receiv-
ing a disability retirement annuity may be
employed as a substitute in a month without
affecting the anmuity for that month subject
to the same conditions as apply to service
retirees except that the total substitute em-
ployment in the school year may not exceed
90 days. The exception described in this
section is not available to persons who have
elected the exception described in Section
31.12 of this title (relating to Employment
up [Up] to Six {Five] Months on as Much
as Full Time). The exception described in
this section does not apply for the first
month after the person’s effective date of
retirement (or the first two months if the
person’s retirement date has been set on
May 31 under §29.14 of this title (relating
o Eligibility for Retirement at the End of
May) or under §29.21 of this title (relat-
ing to Effective Date for Disability Re-
tirement)).

§31.7. Regular Employment Having No Ef-
fect on Annuity., Any person receiving a
service retirement annuity may, without af-
fecting payment of the annuity, be em-
ployed during any month in Texas public
education on as much as one-half the full-
time load for the particular position accord-
ing to the personnel policies of the employ-
er, provided the person is not also employed
as a substitute in that month. The exception
described in this section is not available to
persons who have elected the exception de-
scribed in §31.12 of this title (relating to
Employment up [Up] to Six [Five] Months
on as Much as Full Time). The exception
described in this section does not apply for
the first month after the person’s effective
date of retirement (or the first two months if
the person’s retirement date has been set on
May 31 under §29.14 [$29.1] of this title
(relating to Eligibility for Retirement at the
End of May)).

§31.9. Definitions [Public Educational In-
stitution].

(8)  The definition of "public educa-
tional institution” is any educational institu-
tion in the State of Texas supported wholly
or partly from public funds.

(b) The definftion of "school
year"” for purposes of employment after
retirement is a 12-month period begin-
ning on September 1 and ending on Au-
gust 31 of the next calendar year.

§31.12. Employment up to Six [Five]
Months on as Much as Full Time.

(a) Any person receiving a service
retirement annuity may, without affecting
payment of the annuity, be employed on as
much as full time for {a period of] no more
then six [five consecutive] months in a
schoo] year if the work meets the require-

ments in subsection (b) of this section and
the person complies with the requirements
of subsection (c) of this section.

(b) The work must occur:

(1) in no more than [a period,
designated by the employee in advance, of]
six [five consecutive] months in a school
year [between September and June, inclu-
sive]; and

(2) in a school year that begins
after the retiree’s effective [official] date of
retirement or no earlier than October 1 if
the effective date of retirement is August
31.[; and

[(3) more than one month after
the person’s effective date of retirement (or
two months after a retirement date set on
May 31 under §29.14 of this title (relating
to Eligibility for Retirement at the End of
May)).]

(c) A person must elect in writing
on a form prescribed by the Teacher Retire-
ment System of Texas (TRS) to take advan-
tage of the exception described by this
section. A person who, during a school
year, has already used the exception de-
scribed in §31.3 of this title (relating to
Permissible Substitute Employment) for
substitute work or in §31.7 of this title
(relating to Regular Employment Having
No Effect on Annuity) for work at no more
than half time is [not] eligible to elect this
exception during the same school year;
however, the permissible substitute em-
ployment or the employment for work at
no more than half time during the same
school year must be included In the six
months of employment allowed under
this section. A person who has been em-
ployed in Texas public education during a
school year and has forfeited service retire-
ment benefits because the person did not
qualify for one of the exceptions described
in §31.3 of this title or §31.7 of this title is
eligible to elect this exception during the
same school year. To avold an interrup-
tion of annuity payments, the [The] elec-
tion must be made on or before the last day
of the first month of full-time employment
[that the person begins the work to be]
subject to the exception described in this
section. The person making the election
must designate on the form the six months
{five-month period] during which the ex-
ception is to apply. For the election to be
effective, the [prospec;ive] employer of the
person imust certify on the election form
that the employment will be reported to
TRS [contemplated employment after re-
tirement is in the best interests of the em-
ployer]. A separate election form must be
filed for each school year that the person
wishes this exception to npply

'(d) A person will forfeit snnuity.
payment for any month in the school year
outside the six {five consecutive] month
period designated on the person’s election
form during which the person worls in any
position in a Texas public educational insti-

tution. This applies even if the work would
otherwise qualify for an exception under
§31.3 of this title for substimte work or
§31.7 of this title for no more than half time
employment. However, substituting or work
at no more than half time during the desig-
nated six months [five-month period] will
be treated as any other employment permit-
ted during that period.

(¢) The election of the exception
described in this section may not be modi-
fied or revoked after the person receives an
annuity payment under it. A person may not
designate a period of less than six [five]
months for the exception to apply unless the
remaining time in the school year during
which it can apply requires it.

(f) Employers must submit to TRS
the election forms signed by their [prospec-
tive] employees if and when certified by the
employer as required by subsection (c) of
this section. Employers will report sepa-
rately to TRS all work in a school year by
persons with an election of this exception in
effect. Substituting or work at no more than
half time by a person with the election in
effect will not be reported under those cate-
gories, but as work under this exception.

§31.13. Employment up to Three Months on
a One-Time Only Trial Basis for Disability
Retirees.

(a) A person receiving a disability
fetirement annuity may not exercise the ex-
ceptions described in §31.7 of this title (re-
lating to Regular Employmem Having. No
Effect on Annuity) and in §31.12 of this
title (relating to Employment up to Six
Months on as Much as Full Time).

(b) Any person receiving a disabil-
ity retirement annuity may without affecting
payment of the anmuity be employed on a
one-time only trial basis on as much as full
time for a period of no more than three
consecutive months in a school year if the
work meets the requirements in subsection
(c) of this section and the person complies
with the requirements of subsection (d) of
this section.

(¢) The work rust occur:

(1) in a period, designated by
the employee in advance, of three consecu-
tive months of a school year; and

(2) in a school year that begins
after the retiree's effective date of retire-
ment or no earlier- than October 1 if the
effective date of retirement .is August 31.

d) Aperwnmunelectmwntmg
on a form prescribed by the Teacher Retire-
ment System of Texas to take advantage of
the exception described by this section no
later than the end of the first month of
employment under this section or thirty
days after the date of employment, which-
ever is later.

‘ (¢) Working any portion of a month
counts as working a full month for purposes
of this section.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.
Issued in Austin, Texas, on November 5,
1991.

TRD-91138983 Wayne Blavins

Executive Secretary
Teacher Retirement
System of Texas

Eartiest possible date of adoption: December
31, 1981

For further information, please calil:
370-0524

(512)

¢ L ¢
Chapter 39. Proof of Age
e 34 TAC §39.1

The Teacher Retirement System of Texas
(TRS) proposes an amendment to §39. 1,
concerning acceptable methods for establish-
ing date of birth. The amendment as pro-
posed by TRS would expand the methods
available to an individual for establishing date
of birth for TRS purposes.

Wayne Fickel, TRS controfler, has deter-
mined that for the first five-year period the
saction is in effect there wili be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Fickel also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that TRS will
accept additional documents as proof of date
of birth for TRS purposes. There will be no
effect on small businesses. There is no antici-
pated economic cost o persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
o Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2688.

The amendment is proposed under the Texas
Govemnment Code, §825.102, which provides
the board of trustees of the Teacher Retire-
ment System with the authority to adopt rules
for membership eligibility, the administration
of the funds of the retirement system, and the
transaction of its business.

§39.1. Establishment of Date of
Birth. Date of birth may be established by
any one of the following:

(1+5) (No change.)

(6) & report from the Bureau of
Census, Pituburgh, Kansas, stating the age
of the individual at a census year when the
Individual [member] was less than 20 years
of age [old];

(7 asigned letter from the So-
cial Security Administration indicating a
date of birth which has been accepted by
soclal security;

(8) an affidavit made by a
TRS employee from naturalization or cit-
fzenship papers;

(9) for a member, an original
birth certificate or a legible unaltered
copy thereof when there is no given name
listed for the infant as long as it Is consis-
tent with other birth information in the
TRS file;

(10) an alien registration card;

(11) a hospital birth record
signed by the administrator or custodian
of records of the hospital;

(AD[(7)] in the event none of
these is obtainable, such other evidence of
age as may be approved by the executive
secretary;

(13)[(8)] if there is any question
concerning & copy of the documents listed
in this section, a certified copy may be
required.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

issued in Austin, Texas, on November 5,
1991.

TRD-9113894 Wayne Blevins

Executive Secretary
Teacher Retirement
System of Texas

Proposed date of adoption: December 13,
1991

For further information, please call: (512)
370-0524

¢ L J ¢
Chapter 41. Insurance

e 34 TAC §418

The Teacher Retirement System of Texas
(TRS) proposes new §41.8, conceming eligi-
bility for coverage under the Texas Public
School Retired Employees Group Insurance
Program (TRS-Care). The new section as
proposed by TRS would describe the eligibil-
ity requirement for participation in TRS-Care.

Wayne Fickel, TRS controller, has deter-
mined that for the first five-year period the
proposed section is in effect there witl be no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the secuon

Mr. Fldwl aliso has determined that for each
yoar of the first five years the section is in
effect the public benefit anticipated as a result
of administering or enforcing the section will
be that TRS ruies will concisely describe the
eligibility_requirements for TRS-Care partici-
paton. There will be no effect on small
businesses. There is no anticipated economic
cost 0 persons who are required to comply
with the proposed section. The proposed sec-
tion will not have an impact on local econo-
mies.

Comments on the proposal may be submitted
to Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The new section is proposed under the Texas
Insurance Code, Article 3.50-4, §5, which
provides the Board of Trustees of the
Teacher Retirement System with the author-

ity to adopt rules relating to the TRS-Care
Program.

§41.8. Eligibility for Coverage under the
Texas Public School Retired Employees
Group Insurance Program.

(a) The following persons are eligi-
ble to be enrolled in the Texas Public
School Retired Employees Group Insurance
Program (TRS-Care):

(1) service retirees of the
Teacher Retirement System who are not
eligible to be enrolled as an employee or
retiree by a plan provided under the Texas
Employees Uniform Group Insurance Bene-
fits Act (Texas Insurance Code, Article
3.50-2), or under the Texas State College
and University Uniform Insurance Benefits
Act (Texas Insurance Code, Article
3.50-3);

(2) disability retirees of the
Teacher Retirement System who are not
eligible to be enrolled as an employee or
retiree by a plan provided under the Texas
Employees Uniform Group Insurance Bene-
fits Act (Texas Imnsurance Code, Article
3.50-2), or under the Texas State College
and University Uniform Insurance Benefits
Act (Texas Insurance Code, Aricle
3.50-3);

(3) surviving spouses of de-
ceased service or disability retirees of the
Teacher Retirement System; and

(4) surviving dependent children
of & deceased service or disability retiree or
of a deceased active TRS member.

(b) To be eligible for coverage un-
der TRS-Care under this section a service
retiree of the Teacher Retirement System
must have 10 years of service credit for
actual service in the public schools of Tex-
as.

(c) A disability retiree with less
than 10 years of service credit will not be
eligible for coverage under TRS-Care when
disability retirement benefits terminate.

(d) A surviving spouse of a de-
ceased TRS service or disability retiree is
eligible to enroll in TRS-Care if the de-
ceased TRS service or disability retiree was
eligible to enroll or would have been éligi-
ble to enroll in TRS-Care at the time of the
retiree’s death.

(¢) A surviving spouse of a de-
ceased active TRS member is eligible to
enroll in TRS-Care if the deceased active
member: '

(1) died on or after September
1, 1986;

(2) had 10 or more years of ac-
tual service credit in TRS; and

(3) made contributions to TRS-
Care at the member's last place of employ-
ment in public education in Texas.
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(f) Surviving dependent children of
deceased TRS retirees or deceased active
TRS members are eligible to enroll in TRS-
Care if the deceased retiree met the condi-
tions of subsection (d) of this section or the
deceased active member met the conditions
of subsection (e) of this section. Surviving
dependent children must also meet the fol-
lowing conditions:

(1) the child(ren) must be a nat-
ural or adopted child(ren) of the deceased
retiree or member or must be a foster, step-
child(ren) or other child(ren) who lived in a
parent-child relationship with the retiree or
member; and

(2) the child(ren) must be un-
married and under age 25 or must be age 25
or older but still unmarried and mentally
retarded or physically disabled to such an
extent as to have been dependent upon the
deceased retiree or member for support at
the time of the retiree’s or member's death.

(g) If a service or disability retiree
has a legal spouse or if a retiree or surviv-
ing spouse has an eligible child or children
when the retiree or surviving spouse be-
comes eligible but does not elect to cover
that spouse or that child or children within
31 days, TRS-Care coverage may not be
obtained for the spouse or child(ren) until a
subsequent enrollment period.

(h) If a service or disability retiree
has no spouse or if a retiree or surviving
spouse has no eligible child or children
when he or she first becomes eligible, but
acquires a spouse or child or children at a
later date, the retiree can obtain spouse or
child or children coverage if he, or she
makes application within 31 days of the
date the spouse or first eligible child is
acquired.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November §;
1991.

TRD-9113895 Wayne Blevins
Executive Secretary
Teacher Retirernent

) System of Texas
Earliest possible date of adoption: December
13, 1991

For further information, please cali: (512)
370-0524

¢ * L4

Chapter 43. Adjudicative
Hearings

¢ 34 TAC §§43.1, 43.5, 43.10,
43.45, 43.46

The Teacher Retirement System of Texas
(TRS) proposes amendments to §§43.1,
435, 43.10, 43.45, and 43.46, conceming
administrative review of individual complaints,
requests for an adjudicative hearing, the au-
thority of the executive secretary or hearing

officer to grant relief, final decisions and ap-
peals to the board of trustees, and rehear-
ings. The new sections as proposed by TRS
would provide instructions for appealing a su-
+pervisor's decision to a division head; reduce
the amount of time available for appealing a
division head's decision to the executive sec-
retary; eliminate the authority of a hearing
officer to grant relief sought by a petitioner;
provide for the filing of exceptions to a pro-
posal for decision; alter the deadline for filing
a motion for rehearing; and provide for the
overruling of a motion for rehearing by opera-
tion of law.

Wayne Fickel, TRS controller, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Fickel also has determined that for each year
of the first five years the sections are in effect
the public benefit anticipated as a resuit of
administering or enforcing the sections will be
that the procedures related to adjudicative
hearings will be more clearly and more fully
explained in the TRS rules. Time limits con-
sistent with the need to resolve issues
promptly will be established. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the proposed sections.
The proposed sections will not have an im-
pact on iocal economies.

Comments on the proposal may be submitted
to Wayne Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The amendments are proposed under the
Texas Government Code, §825.102, which
provides the board of trustees of the Teacher
Retirement System with the authority to adopt
rules for membership eligibility, the adminis-
tration of the funds of the retirement system,
and the transaction of its business.

§43.1. Administrative Review of Individual
Complaints. The Teacher Retirement Sys-
tem of Texas (TRS) is divided into adminis-
trative divisions which are further divided
into departments for the efficient implemen-
tation of its duties. Any person who desires
any action from TRS must consult with the
proper department within TRS and comply
with all proper requirements for completing
forms and providing information to that de-
partment. In the event that a person is not
satisfied with the determination, decision,
or action of department personnel, the per-
son may complain to the appropriate super-
visors within the department and division. If
not satisfied after consulting with the proper
supervisory personnel, the person may ap-
peal the decision to [consult with] the ad-
ministrative head of the appropriate division
within the time perlod established by the
supervisory personnel. The division head
[who]) shall mail a written final administra-
tive decision.

§435. Request for Adjudicative Hear-
ing. A party may appeal the final decision
of a division head by filing a petition for
adjudicative hearing with the executive sec-

retary within 45 [90] days from the date the
division head’s final administrative decision
is mailed. The petition should conform to
the requirements of §43.12 of this title (re-
lating to Form of Petitions and Other Plead-
ings).

§43.10. Authority of Executive Secretary
[or Hearing Officer] to Grant Relief. At
any time after the petition is filed and be-
fore the hearing is conducted, the executive
secretary [or hearing officer] may grant the
relief sought by the petitioner and dismiss
the petition, provided that the interests of
other individual parties are not adversely
affected.

§43.45. Final Decisions and Appeals to the
Board of Trustees.

(2 (No change.)

(b) Within 75 days of the comple-
tion of the hearing, the hearing officer shall
forward his [report,] proposal for decisionf,}
and the record to the executive secretary.
The hearing officer shall also serve a
copy of the proposal for decision on the
parties. The parties shall have 15 days
from the date the proposal was served to
file exceptions to or present briefs on the
proposal and 25 days from the date the
proposal was served to file replies, unless
the executive secretary modifies the flling
deadlines. The [Upon review of the record,
the] executive secretary may reverse or af-
firm the decision being appealed. The exec-
utive secretary shall then render a decision
in each case or shall submit the case to the
board of trustees for consideration with a
proposal for decision. A copy of the deci-
slon or the proposal for decision shall be
served on the parties by the executive
secretary.

(c) Any party adversely affected
by a decision of the executive secretary,
other than the Teacher Retirement System
of Texas (TRS), may appeal the decision to
the board of trustees, provided that a written
notice of appeal is filed with the executive
secretary and served on all other partles
within 10 days after the decision of the
executive secretary is issued. If no such
notice of appeal is timely filed, oy if the
next regularly scheduled meeting of the
board of trustees will occur after the dead-
line for a final decision established under
this section, and the parties, other than TRS,
are unwilling to waive the deadline for a
final decision until that meeting, the deci-
sion of the executive secretary shall be the
final decision of TRS. If notice of appeal is
timely filed, the decision of the executive
secretary shall serve as a proposal for deci-
sion.

(d) If a decision of the executive
secretary is appealed, the parties may file
additional exceptions or briefs and re-
plies if the executive secretary rejected
the hearlng officer’s proposed decision or
modifled the hearing officer’s statement



of reasons for the proposed decision or
the proposed findings of fact or conclu-
sions of law. Additional exceptions or
briefs must be filed and served at the
same time as the notice of appeal. Re-
plies, if any, must be filed no later than
20 days after the decision of the executlve
secretary is issued. The executive secre-
tary may modify the filing deadlines.

(e) The final decision by the board
of trustees in an appeal or in a case origi-
nally set before the board of trustees shall
be based upon the existing record in the
case, unless the board of trustees orders the
hearing to be reopened.

§43.46. Rehearings. A party adversely af-
fected by a final decision in a case must file
a motion for rehearing within 20 [15] days
after the date the party or his attorney of
record is notified of the final decision.
[such decision is rendered.] If substantially
new or amended evidence is presented in
the motion which, in the judgment of the
executive secretary, may cause the board of
trustees to reverse the previous decision, the
motion shall be granted. A grant or denial
of the motion shall be issued within 45 days
after the date the final decision is rendered.
If action by the board of trustees Is not
taken within the 45-day period and the
period for taking action has not been
extended by the board, the motion for
rehearing is overruled by operation of
law 45 days after the date the party or
his attorney of record is notifled of the
final decision.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 5,
1991,

TRD-9113886 Wayne Blevins
Executive Secretary
Teacher Retirement

System of Texas

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
370-0524

¢ * ¢

Chapter 47. Qualified
Domestic Relations Orders

* 34 TAC §472, §47.6

The Teacher Retirement System of Texas
(TRS) proposes amendments to §47.2 and
§47.6, concerning the submission of domestic
relations orders to TRS and the procedure for
an appeal of a notice that an order is not a
qualified order. The new sections as pro-
posed by TRS would remove the reference to
a “district® court clerk’s certification of an or-
der and would extend the time for filing a
motion for reconsideration of a determination
from 15 to 20 days.

Wayne Fickel, TRS controller, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Fickel also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of administering or enforcing the sections will
be that the filing time for a motion for recon-
sideration will be the same as that for a
motion for rehearing, thus eliminating poten-
tial confusion. Also, the removal of the refer-

-ence to a "district” court recognizes that TRS

may receive orders from other courts with
jurisdiction over domestic relations matters.
There will be no effect on small business.
There is anticipated economic cost to per-
sons who are required to comply with the
sections as proposed. The proposed sections
will not have an impact on local economies.

Comments on the proposal may be submitted
to Wayne ‘Blevins, Executive Secretary, 1000
Red River Street, Austin, Texas 78701-2698.

The amendments are proposed under the
Texas Government Code, §825.102, which
provides the board of trustees of the Teacher
Retirement System with the authority to adopt
rules for membership eligibility, the adminis-
tration of the funds of the retirement system,
and the transaction of its business; and §804.
003, which provides the board of trustees
with the authority to promulgate rules neces-
sary to implement the provisions of the law on
qualified domestic relations orders.

§47.2. Submission of Orders. A person
who wishes to have the Teacher Retirement
System of Texas (TRS) review a domestic
relations order to determine whether it is a
qualified domestic relations order for the
purpose of receiving TRS benefits or pay-
ments shall submit a copy of a signed do-
mestic relations order to TRS. The copy
shall be certified by the clerk of the [dis-
trict] court that entered the order. TRS shall
not make a determination for orders not yet
entered by the court

§47.6. Appeal of Notice that Order Is Not
Qualified. A determination by the execu-
tive secretary or the executive secretary's
designee that an order is not a qualified
domestic relations order may be appealed
directly to a district court of Travis County.
No appeal to the board of trustees of the
Teacher Retirement System of Texas is re-
quired prior to appeal to a district court.
However, a party adversely affected by a
determination of the executive secretary or
the designee must file a motion for recon-
sideration with the executive secretary no
later than 20 [15] days after the date such
determination is rendered as a prerequisite
to an appeal to a district court.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 5,
1991.

TRD-9113897 Wayne Blevins

Executive Secretary
Teacher Retirement
System of Texas

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
370-0524

¢ ¢ ¢

Part XII. State Auditor’s
Office

Chapter 351. Administration

* 34 TAC §351.1

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
State Auditor’s Office or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The State Auditor's Office proposes the re-
peal of §351.1, conceming the filing of audit
reports under the Texas Political Subdivision
Employees Uniform Group Benefits Program
(Chapter 172, Local Government Code). Sen-
ate Bill Number 1004, 72nd Legislature, Reg-
ular Session, transferred rulemaking authority
relating to the filing of audit reports under this
program from the State Auditor's Office to the
Department of Insurance. As of the effective
date of Senate Bill Number 1004, September
1, 1991, the statutory authority under which
the State Auditor's Office originally adopted
this rule was rescinded. To ensure compli-
ance with any applicable provisions of the
Administrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a,
the State Auditors office is formally proposing
the repeal of this rule.

Lawrence F. Alwin, sate auditor, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local government as a
result of enforcing or administering the re-
peal.

Mr. Alwin also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a resuit
of enforcing the repedl is inapplicable. There
will be no effect on small business. There is
no anticipated economic cost to persons who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Lawrence F. Alwin, State Auditor, P.O. Box
12067, Austin, Texas 78711.

The repeal is proposed under the Local Gov-
emment Code, §172.010 as amended, which
transfers rulemaking authority to the Depart-
ment of Insurance.

§351.1. Filing of Audit Reports for Trustees
of Risk Pools.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
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Issued in Austin, Texas, on October 31, 1991.

TRD-9113807 Lawrence F. Alwin
State Auditor

State Auditor's Office

Earliest possible date of adoption: December *

13, 1991

For further information, please call: (512)
479-4700

* ¢ *
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions

General
e 37 TAC §81.13

(Editor's Note: The Texas Youth Commission
proposes for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is in
the Emergency Rules section of this issue.)

The Texas Youth Commission (TYC) pro-
poses new §81.13, conceming the selection
process of an architect/engineer. The new
rule will allow the commission to select archi-
tects and engineers necessary to begin con-
struction of four new dormitories and a new
facility in Beaumont as authorized by the
72nd Legislature.

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Franks also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the ability to
detain committed youth fonger periods of time
in residential faciliies due to additional bed
space. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North
Lamar Boulevard, P.O. Box 4260, Austin,
Texas 78765.

The new section is proposed under the Hu-
man Resources Code, §61.048, which pro-
vides the Texas Youth Commission with the
authority to promuigate rules relating to
award of contracts for construction.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 1,
1991.

TRD-9113779 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption: December
13, 1991

For further information, please call: (512)
483-5244

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. Texas Department
of Human Services

Chapter 3. Income Assistance
Services

Subchapter G. Resources

The Texas Department of Human Services
(DHS) proposes amendments to §3. 704 and
§3.802, concemning income and resources
that are exempt in determining eligibility for
the aid to families with dependent chiidren
(AFDC) program.

The amendments to §3.704 and §3.902 ex-
dude the following income and resources for
Native Americans who receive AFDC: income
and resources distributed under the Alaska
Native Claims Settiement Act, and Indian
judgement funds that are held in trust or
distributed to tribal members. in addition, §3.
704 is amended to exempt from resources
those lump sum payments which are in-
tended and used to repair or replace re-
sources that would not otherwise deny
eligibility. These changes resuit from federal
regulation changes mandated to become ef-
fective January 1, 1992,

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment a result of enforcing or administering
the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that DHS is in
compliance with federal regulations governing
administration of the AFDC Program. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as proposed.
Questions about the content of the proposal
may be directed to Rita King at (512)
450-4148 in DHS's Client Self-support Ser-
vices. Comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Policy and Document Su -297, Texas
t of Human Services E-311, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

e 40 TAC §3.704

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 31, which provides the department with
the authority to administer public assistance
and financial assistance programs.

§3.704. Types.
(a) (No change.)
(b) Aid to families with dependent

children. Exclusions from resources in
AFDC are:

(1)-(9) (No change.)

(10) resources exempted by fe-
deral law. DHS exempts government pay-
ments by the Individual and Family Grant
Program or the Small Business Administra-
tion provided to rebuild a home or replace
personal possessions damaged in a disaster,
if the household is subject to legal sanction
if the funds are not used as intended. DHS
exempts payments made under the follow-
ing Acts:

(A) Alaska Native Claims
Settlement Act (Public Law 92-203, as
amended by Public Law 100-241);

®)F) (No change)

(G) DHS exempts funds
distributed by the secretary of the inte-
rior, as stipulated in Public Law 98-64,
§2 (relating to Tribal Trust Funds) and
in Public Law 97458, §4 (relating to
Judgement Funds Granted due to a
Claim Against the United States);

(H)[(G)] DHS exempts reim-
bursements from the Uniform Relocation
Assistance and Real Properties Acquisition
Policy Act of 1970;

M(H)] DHS exempts pay-
ments or allowances made under any fede-
ral law for the purpose of energy assistance;

(11) (No change.)

(12) reimbursements for re-
pairing or replacing a lost or damaged
resource which would not otherwise af-
fect eligibllity are exempt if the applicant
uses the reimbursement for the Intended
purpose.

(c)-(d) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

issued in Austin, Texas, on November 5,
1991.

TRD-9113859 Nancy Murphy
Agency liaison, Policy and
Document Support

Texas Department of
Human Services
Proposed date of adoption: January 1, 1992
For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter I. Income
* 40 TAC §3.902

The amendment is proposed under the Hu-
man Resources Code, Tile 2, Chapters 22
and 31, which provides the department with

¢

November 12, 1991
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the authority to administer public assistance
and financial assistance programs.

§3.902. Types.

(a8) (No change.)

(b) Aid to families with dependent
children. Exclusions from income for
AFDC are:

(1)(9) (No change.)

(10) native and Indian claims.
DHS exempts [tax-exempt portions of] pay-

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note: As required by the Inswrance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the Texas
Board of Insurance. Notice of action proposed
under Article 5.96 must be published in the Texas
Register not later than the 30th day before the
board adopts the proposal. Notice of action pro-
posed under Article 5.97 must be published in the
Texas Register not later than the 10th day before
the Board of Insurance adopts the proposal. The
Administrative Procedwe and Texas Register
Act, Article 6252-13a, Texas Civil Statutes, does
not apply 10 board action under Articles 5. 96
and 5.97.

ments made under the Alaska Native
Claims Settlement Act (Public Law
92-203, as amended by Public Law
100-241) and funds distributed or held in
trust by the Indian Claims Commission for
members of Indian tribes under Public
Laws [Law] 92-254; [or Public Law
93-135] 94-540; 94-114, §6; 98- 64, §2;
and 93-134, §7 (as amended by Public
Law 97-458, §4);

(11)17) (No change.)

(c)(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to

adopt.

State Board of Insurance Exempt Flling

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of Insurance, at a Board
meeting scheduled for December 6, 1991, in
Room 100 of the Texas Department of Insur-
anoe Building, 333 Guadalupe Street in
Austin, will consider amendments to the Mo-
tor Vehicle Dealer's Surety Bond form. The
filing was submitted by the Department of
Transportation, Division of Motor Vehicle Ti-

‘tles and Registration.

The bond form has been revised to incorpo-
rate changes necessitated by House Bill
1941, as passed by the 72nd Legislature,
Regular Session, 1991. House Bili 1931
amends Texas Civil Statutes, Article 6686.
The bond form has been revised to include
coverage for checks. The bond form has also
been revised to clarify that each bond consti-
tutes a new and separate obligation.

Issued in Austin, Texas, on November 5,
1991.

TRD-9113858 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services
Proposed date of adoption: January 1, 1992
For further information, please call: (512)
450-3765

L4 L4 L4

Copies of the full text of the proposed Motor
Vehicle Dealer's Surety Bond form are avail-
able for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333
Guadalupe Street, Austin, Texas
78714-9104,

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

Issued in Austin, Texas, on November 5,
1991.

TRD-91138668 Angelia Johnson
Assistant Chief Clerk
Texas Department of

For further information, please call: (512)
463-6328

L4 L4 L4
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. i
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Ragister.

TITLE 4. AGRICULTURE

Part II. Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis in Cattle
e 4 TAC §35.1

Pursuant to Texas CivR Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed amendment to §35.1, submitted by
the Animal Heath Commission has been au-
tomatically withdrawn, effective November 5,
1991. The amendment as proposed ap-
peared in the May 3, 1991, issue of the Texas
Register (16 TexReg 2453).

TRD-8113878

* * *
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School: RISD Summer School, Richardson ISD

Name: Val Jones

Grade: 5



Adopted Sections

An agency may take final action on a section 30 days after a proposai has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Aegister, uniess a later
date Is specified or unless a federal statute or reguiation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 11. Surface Mining
and Reclamation Division

Subchapter E. Quarry and Pit
Safety

e 16 TAC §§11.1001-11.1005,
11.1021, 11.1031-11.1045, 11.
1061-11.1065, 11.1081

The Rallroad Commission of Texas adopts
new §6§11.1001-11.1005, 11.1021,
11.1031-11.1045, 11.1061-11.1065, and
11.1081. Sections 11.1004, 11.1021, 11.
1031, 11.1035, 11.1036, 11.1038, 11.1040,
11.1043, 11.1063, 11.1064, and 11.1081 are
adopted with changes to the proposed text as
published in the September 17, 1991, issue
of the Texas Register (16 TexReg 5117).

Sections  11.1001, 11. .1002, 11.1003,
11.1021, 11.1032-11.1034, 11.1037, 11.1039,
11.1041, 11.1042, 11. 1044, 11,1045,

11.1061, 11.1062, and 11.1065 are adopted
without changes and will not be repubfished.

The regulations will result in the efficlent and
timely processing of applications for safety
certificates. The changes correct minor cleri-
cal errors in the toxt if the proposal and wil
eliminate ambiguity presented by some ele-
ments of the statute.

The regulations provide requirements consis-
tent with the Texas Aggregate Quarry and Pit
Safety Act of the identification, certification
and construction necessary to regulate public
access to certain aggregale quarries and pits.

Comments were received regarding the insut-
ficlency of the barrlers or berms to redirect
traffic or to prevent vehicles from being over-
turned and coming over the barrlers or berm.
Comments were also recetved advocating re-
view of the barrier or berm designs by the
Texas Department of Transportation.

Commenting against the new sections were
the Texas Department of Transportation and
the Texas Transportation institute.

The review of barrler or berm designs by
other agencies is impractical due to the statu-
tory ten-day review requirement. The com-
ments addressing vehicle impacts do not
address the requirements specified in
the statute, and generally pertain to impacts
in roadway conditions rather than in
a pht after leaving pubic roads and thelr asso-
clated barriers. The barier requirements
have been improved by increasing the size of
the. post and the depth of the posts in the
ground.

The new sections are adopted under the
Texas Natural Resource Code, §131. 011,
which provides the Railroad Commission of
Texas with the authority to adopt rules and
regulations consistent with the Texas Aggre-
gate Quarry and Pit Safety Act.

§11.1004. Definitions. The _following
words and terms, when wused in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Abandoned—Having relinquished all
right, title, claim, and possession with the
intent of never again claiming a future right
or title or resuming possession.

Act-The Texas Aggregate Quarry
and Pit Safety Act.

Aggregates—~Any commonly recog-
nized construction material originating from
a quarry or pit by the disturbance of the
surface, including dirt, soil, rock asphalt,
clay, granite, gravel, gypsum, marble, sand,
shale, stone, caliche, limestone, dolomite,
rock, riprap, or other nonmineral substance.

Barrier-An object of substantial
construction that will obstruct, restrain, and
prevent the nommal passage of persons or
vehicular traffic and may include guardrails,
fences, or berms or barricades composed of
consolidated material or overburden.

Berm—A ridge of refuse, overbur-
den, consolidated material, or other material
in a lengthened elevation designed to act as
a dike or barrier, capable of moderating or
limiting the force of a vehicle in order to
impede the passage of the vehicle.

Commission—Railroad Commission
of Texas.

Consolidated material-Material of
sufficient hardness or ability to resist
weathering and to inhibit erosion or slough-
ing.

Division—Surface Mining and Recla-
mation Division, Railroad Commission of
Texas, or such department, bureau or com-
mission as may lawfully succeed to the
powers and duties of such division.

Director-Director, Surface Mining
and Reclamation Division, Railroad Com-
mission of Texas, or the Commission’s rep-
resentative.

Federal act-Surface Mining Control
and Reclamation Act of 1977 (Public Law
95-87), and any amendment thereof.

Fund-Abandoned mine reclamation
fund established pursuant to Section 401 of
the federul act, and any amendment thereof.

Guardrail-A system of posts and
metal rails as defined by the State Depart-

ment of Highways and Public Transporta-
tion.

Inactive quarry or pit—A site or any
portion of a site that although previously in
aggregate production is not currently being
quarried by any ownership, lease, joint ven-
turer, or some other legal arrangement.

In hazardous proximity to a public
road—That distance beginning 200 feet from
the outer right-of-way line of a public road
or highway to the pit perimeter.

Operator-Any person, partnership,
firm, or corporation engaged in and respon-
sible for the physical operation and control
of the extraction of aggregates.

Overburden—All materials displaced
in an aggregate extraction operation that are
not or reasonably would not be expected to
be removed from the affected area.

Owner-Any person, partnership,
firm, or cotporation having title, in whole
or in part, to the land on which an aggregate
operation exists or has existed.

Person responsible for quarry or
pit-The current operutor of the quarry or
pit, or the owner of the land in which the pit
exists if the quarry or pit was abandoned on
or before January 1, 1991, or became inac-
tive before that date and has not resumed
operations, or if no operator exists.

Pit-An open excavation not less
than five feet below the adjacent and natu-
ral ground level from which aggregates
have been or are being extracted.

Public road or right-of-way-Every
way publicly maintained or any part thereof
as defined by Section 13(a), Uniform Act
Regulating Traffic on Highways (Texas
Civil Statutes, Article 6701d), and the deci-
sions thereunder.

Quarrying-The current and ongoing
surface excavation and development with-
out shafts, drafts, or tunnels, with or with-
out slopes, for the extraction of aggregates
from natural deposits occurring in the earth.

Quarry-The site where aggregates
are being or have been removed or ex-
tracted from the earth to form the pit, in-
cluding the entire excavation, stripped
areas, haulage ramps, the land immediately
adjacent thereto upon which the plant pro-
cessing the raw materials is located, exclu-
sive of any land owned or leased by the
responsible party not being currently used
in the production of aggregates,

Refuse—All waste material directly
connected with the production, cleaning, or
preparation of aggregates that have been
produced by quarrying.
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Responsible party—The operator, les-
sor, owner, or lessee as may be subject to
the provisions of the Act.

Ridgo—A lengthened elevation of
overburden created in the aggregate produc-
tion process.

Setback distance—Distance from the
outer right-of-way line of a public road or
highway up to a distance of 25 feet.

Site—~The tract of land on which is
located a pit and includes the immediate
area on which the plant used in the extrac-
tion of aggregates is located.

Unacceptable unsafe location—A
condition where the edge of a pit is located
within 200 feet of a right-of-way intersec-
tion with a public road in a manner which,
in the judgment of the commission:

(A) presents a significant
risk of haim to public motorists by reason
of the proximity of the pit to the roadway
intersection: and

(B) has no natunaliy occur-
ring or artificially constructed barrier or
berm between the road and pit that would
likely prevent a motor vehicle from acci-
dentally entering the pit as the result of a
motor vehicle collision at or near the inter-
section; or which, -

(C) in the opinion of the
commission, is also at any other location
constituting a substantial dangerous risk to
the driving public, which condition can be
rectified by the placement of berms, bani-
ers, guardrails, or other devices as pre-
scribed by these regulations.

$11.1031. Initial Inventory Report Require-
ments.

(a) On or before March 1,1992, the
person responsible for an abandoned quarry
or pit shall file an initial inventory report
with the commission.

(b) On or before March 1, 1992,
the person responsible for a quarry or pit
that became inactive before January |,
1991, and did not resume operations before
June 30, 1991, shall file an initial inventory
report with the commission.

(¢) The person responsible for a
quarry or pit that was active on June 30,
1991, shall file an initial inventory report
with the commission, and enforcement pro-
ceedings will be deferred for a period of 60
days from the adoption of these regulations.

§11.1035. Prohibition Against Opening
Pits.

(a) No person responsible may
open a new pit on a site for the extraction
of aggregates in this state wherein the pit
perimeter will be less than 25 feet from the
outer right-of-way line of any public road
or highway (the setback distance).

(b) No person responsible may
open a new pit on a site for the extraction
of aggregates in this state wherein the pit
perimeter is in hazardous proximity to a
public road without first filing a quarry
safety plan (detailing how the applicant in-
tends to comply with the safety provisions
of these regulations in the opening and clos-
ing of the pit) and receiving a safety certifi-
cate.

§11.1036. Quarry Safety Plan.

(a) ‘The quarry safety plan required
to be filed for new pits in hazardous prox-
imity to a public road opened from and
after November 1, 1991, must contain the
information required by the safety certifi-
cate application, and must be filed on
SMRD Form-SCl.

(b) The quarry safety plan must be
in writing, certified and swom to by the
applicant and must be fled with the Surface
Mining and Reclamation Division at least
60 days prior to the opening of the pit.

§11.1038. Safety Certificate Required.

(2) Unless a person responsible for
a quarry or pit has obtained from the com-
mission a certificate that a quarry or pit
complies with this chapter and rules or or-
ders adopted under this chapter, and subject
to subsection (b) of this section, the person
responsible may not:

(1) open a new pit in hazardous
proximity to a public road; and

(2) locate a pit in an area where
it is in an unacceptable unsafe location; or

(3) reopen, opersate, or abandon
a quarry or pit that is in hazardous proxim-
ity to a public road and in an unacceptable
unsafe location; and

(4) provided, however, that the
person responsible must have received a
aotice from the commission that the quarry
or pit requires the operator to obtain a
safety certificate, before that person is pro-
hibited from operating or maintaining an
existing quarry or pit without a safety cer-
tificate.

(b) Any person responsible who is
utilizing a portion of a site for quamying
operations, including the stockpiling, sale,
or processing of aggregates or a combina-
tion thereof, or who has a current, valid, or
outstanding agreement or legal right to de-
velop, utilize, or quarry the property, shall
be responsible for obtaining a safety certifi-
cate limited to that specific pit area he is
using or excavating or intends to use .or
excavate.

(c) Any person responsible for a
quarry or pit may operate the pit during a
period that is described in §11.1044 of this
title (relating to Recertification after Trans-
fer of Title).

§11.1040. Form and Content of Safety Cer-
tificate Applications.

(a) EBach pit for which a safety cer-
tificate is requested shall be addressed in a
separate application.

(b). An application for a safety cer-
tificate must be on the form fumnished by
the commission and contain:

(1) the name, address, and tele-
phone number of the person responsible for
the quarry or pit;

(2) the name, address, and tele-
phone number of the owner or owners if
different from the person responsible for the

quarry or pit;

(3) the type of quarrying activi-
ties, if any, occurring on the site, or pro-
posed to occur on the site;

(4) a brief dexription of the
site, including the acreage outside and in-
side the pit;

(5) the distance of each pit pe-
fimeter from the nearest right-of-way line
of each public road that the site adjoins and
the ncarest intersection of any public road
that the site adjoins and the nearest intersec-
tion of any public or private road or drive-
way;

(6) the depth in feet, below the
elevation of the right-of-way line, of the
deepest excavation in the pit:

(7) a description of and a con-
struction plan for any barrier or other de-
vice allowed by these regulations to be
constructed, specifying the material to be
used and the expected date of completion:
and

(8) for new pits in hazardous
proximity to a public road: a statement as to
the yearly progress of the encroachment of
the pit perimeter within the hazardous prox-
imity to the public road, if any;

(9) any other information or
condition that, in the opinion of the operator
or owner, constitutes an unacceptable un-
safe location.

§11.1043. Transfer of Certificate after
Transfer of Title.

(2) A person holding a safety cer-
tificate has the full right, power, and author-
ity to transfer the certificate upon the sale,
lease, or other transfer of title to the site,
provided the new owner, operator, lessor or
lessee, or party in interest files with the
director a written affidavit that:

(1) . all barriers between a pit and
the nearest right-of-way line of any public
road comply with the act, and rules and
orders adopted by the commission; and

(2) -there will be no change, on
or after the day of the transfer of title or
operation, in:
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(A) the condition or location
of a barrier; and

(B) the distance of a pit pe-
rimeter from the nearest right-of-way line
of a public road or public or private inter-
section of a public road or driveway that
adjoins the site.

(b) The transfer affidavit must be
filed not later than the 30th day after the
day on which the transfer of title to or
operation of the quarry or pit occurs.

(c) The commission will process
and approve a transfer of a safety certificate
not later than the 10th day after the day on
which the commission receives a completed
transfer affidavit, including the application
fee.

(d) At its option, the commission
may refuse to issue or approve the transfer
of a certificate to a person who has violated
the act or a rule or order adopted by the
commission.

(e) The hypothecating, mortgaging,
or other transfer of equitable title or a
pledge of any asscts to credits of the opera-
tor or owner shall not require the filing of a
transfer affidavit.

(f) The commission may revoke or
disapprove the transfer of a safety certifi-
cate only if, after notice and hearing, the
commission determines that the holder of
the certificate has violated the act or a rule
or order adopted by the commission.

§11.1063. Injunctive Relief.

(a) The commission may enforce
the act or a rule or order adopted by the
commission by secking an injunction or
other appropriate remedy.

(b) On application for injunctive or
other relief and a finding that a person is
violating or has violated the act or a rule or
order adopted by the commission, a court
may grant the injunctive or other relief war-
ranted by the facts.

§11.1064. Recover of Costs. A person re-
sponsible for a quarry or pit is liable to the
state for customary, ordinary, and reason-
able costs incumred by the commission in
undertaking corrective or enforcement ac-
tion, including staff expenses, and for court
costs and attomey’s fees.

§11.1081. Forms.

(a) The forms of Appendix A have
been adopted by the commission for use
pursuant to the act and this chapter. Repro-
duction of these forms is authorized for use
by applicants to complete the filings re-
quired.

(b) The forms have been designated
as follows:

(1) safety certificate applica-
tion-SMRD Form-SC1;

(2) safety certificate transfer ap-
plication-SMRD Form-TSCl;

(3) notice of cessation of opers-
tions~-SMRD Form-CSC1;
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SMRD Form-SC1

(Sept. 1, 1991)
RAILROAD COMMISSION OF TEXAS
SURFACE MINING AND RECLAMATION DIVISION
Appendix A
FAX (512)463-6709 _ PHONE (512)463-6901
1701 N. CONGRESS CAPITOL STATION - P.O. BOX 12967 AUSTIN, TEXAS 78711.2967

APPLICATION FOR QUARRY AND PIT SAFETY CERTIFICATE

For Railroad Commission Use Only: Not to be filled out by applicant
Application Number Date Filed
Pit Number

—
L Person responsible for quarry or pit:

Name:

Address (Street):

City: State:

Zip: Telephone Number:

R

Owner of pit (if different than person responsible for pit):

Name:

Address (Street):

City: State:

Zip: Telephone Number:

OL  Quarry/Pit Address:
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APPLICATION FOR QUARRY AND PIT SAFETY CERTIFICATE

IV.  Common Name for Quarry/Pit
(e.g. Jones #5)

V. County(ies) where Quarry/Pit
is Located

A% 8 Commodity mined at quarry or pit (O Sand/Gravel
(Check the one most appropriate) O Caliche
O Clay
O Stone
O Gypsum
0 Other
(Specity)
VIL  Depth in feet of the deepest excavation in
the pit below the public road right-of-way
line elevation: Feet:
VIIL Is Quarry/Pit Active [] or Inactive O
X L:Ionth/.Y ear mining or quarrying ceased:
(if applicable) Month: rear:

¢ Adopted Sections  November 12, 1991
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APPLICATION FOR QUARRY AND PIT SAFETY CERTIFICATE
e e ]

X Provide a brief description of the quarry or pit site, including the acreage outside and inside
the pit. The description shall include the quarry/pit location marked on either USGS 7-1/2
minute map, USGS 15 minute map, or Texas Highway Department 1/2 scale county map.
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APPLICATION FOR QUARRY AND PIT SAFETY CERTIFICATE
e

XI. Provide a detailed description of and a construction plan for the barrier or other device to
be constructed in accordance with the Regulations and the Act. The barrier must meet the
regulation Barrier Construction Standards (Section 11.1034). The construction plan shall
include an accurate map drawing or aerial photograph (scale no greater than 1"=100’) of the
quarry/pit site indicating the following features: public road right-of-way lines, intersections
of public or private roads or driveways, quarry/pit location and barrier location and any other
information or condition that in the opinion of the operator or owner, constitutes an
unacceptable unsafe location. The drawing shall include a north arrow and bar scale.
(Attach additional sheets and/or construction plans as necessary.)
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APPLICATION FOR QUARRY AND PIT SAFETY CERTIFICATE
R

XII.  Quarry Safety Plan: Applications for safety certificates for new pits in hazardous proximity
to a public road. opened from and after November 1, 1991 must provide the following
additional information:

A statement as to the yearly progress of the encroachment of the pit perimeter within
the hazardous proximity to the public road.
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SMRD Form-TSC-1

(Sept. 1, 1991)
RAILROAD COMMISSION OF TEXAS
SURFACE MINING AND RECLAMATION DIVISION
FAX (512)463-6709 PHONE (512)463-6901
1701 N. CONGRESS CAPITOL STATION - P.O. BOX 12967 AUSTIN, TEXAS 78711-2967

APPLICATION FOR TRANSFER OF QUARRY AND PIT SAFETY CERTIFICATE

For Railroad Commission Use Only: Not to be filled out by applicant
Application Number Date Filed

Pit Number

—
.

Quarry/Pit Safety Certificate Number:

IL Person responsible for quarry or pit:
Name:
Address (Street):
City: State:
Zip: Telephone Number:
. Owner of pit (if different than person responsible for pit):

Name:

Address (Street):

City: State:

Zip: : Telephone Number:

IV.  Date on which transfer of title or operation
of the quarry or pit occurs (day/month/year)

<

The new owner, operator, lessor or lessee, or party ininterest must execute the transfer affidavit.
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APPLICATION FOR TRANSFER OF QUARRY AND PIT SAFETY CERTIFICATION

TRANSFER AFFIDAVIT

STATE OF TEXAS
COUNTY OF

BEFORE ME, the undersigned authority, on this day appeared
, and stated on oath as follows:

(new owner, operator, lessor or lessee, or party in interest)

1. My name is _ . I am acting as
(name of person executing affidavit)

. The mailing address of

(state capacity in which affidavit is acting, if as an individual. state so)

is

(new owner, operator, lessor or lessee, or party in interest) (Street or P. O. Box)
(City) (State) (Zip)
2. Pursuant to an agreement dated with

(month, day, year)
to transfer the title to the site

(previous owner, operator, lessor or lessee, or party in interest)
covered by Quarry/Pit Safety Certificate Number ,

will continue operations

(new owner, operator, lessor or lessee, or party in interest)
at the site covered by the Safety Certificate.

3. I have been authorized by

(new owner, operator, lessor or lessee, or party in interest)
to execute this affidavit in compliance with the terms of Tex. Nat. Res. Code Ann. Section 133.051.

4. [ certify that all barriers between the pit and the nearest right-of-way line of any public
road comply with the Texas Aggregate Quarry and Pit Safety Act and the rules and orders adopted
by the Railroad Commission of Texas.
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APPLICATION FOR TRANSFER OF QUARRY AND PIT SAFETY CERTIFICATION

5. I further certify that there will be no change, on or after the day of transfer of title
or operation, in:  a) the condition or location of a barrier; and b) the distance of a pit perimeter
from the nearest right-of-way line of a public road or public or private intersection of a public road
or driveway that adjoins the site.

(Signature of affiant)

(typed name of affiant) (affiant’s capacity if not acting as an individual)

(new owner, operator, lessor or lessee, or party in interest)

SUBSCRIBED AND SWORN TO before me on

(month,day) ’ (year)
(signature of Notary)
Notary Public in and for
the State of Texas
My Commission Expires:
Affix Notary Seal Above ,
(month, day) (year)
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SMRD Form-CSC-1

(Sept. 1, 1991)
RAILROAD COMMISSION OF TEXAS
SURFACE MINING AND RECLAMATION DIVISION
FAX (512)463-6709 PHONE (512)463-6901
1701 N. CONGRESS CAPITOL STATION - P.O. BOX 12967 AUSTIN, TEXAS 78711-2967

APPLICATION FOR CESSATION OF OPERATIONS
e

For Railroad Commission Use Only: Not to be filled out by applicant
Application Number Date Filed
Pit Number

-
4

Quarry/Pit Safety Certificate Number:

H

Name and address of responsible party who plans or intends to cease active operations:

Name:

Address (Street):

City: State:

Zip: Telephone Number:

H

Date on which the quarry/pit will
cease active operations (day/month/year)

IV.  Has the responsible party attached any additional plans determined necessary to protect the
public good and welfare after the cessation of operations?

YES [J NO O

Signature of Responsible Party Date
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lgraphic])
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on November 4,
1901,

TRD-9113924 Martha V. Swanger

Hearings Examiner, Gas
Utliitles/LP-Gas Sectlion
Legal Diviglon

Rafiroad Commission of
Texas

Effective date: November 27, 1991

Proposal publication date: September 17,
1991

For further information, please call: (512)
463-6841

* ¢ *

Part IV. Texas Department
of Licensing an
Regulation

Chapter 69. Manufactured
Housing

Fee Structure
e 16 TAC §69.38

The commissioner of the Texas Department
of Licensing and Regulation adopts an
amendment to §69.38, without changes to the
proposed text as published in the September
13, 1991, Issue of the Texas Register (16
TexReg 5029).

The amendment allows a manufacturer to
request training be performed at his or her
faclfity In fieu of attending the course of in-
struction In the law and consumer protection
regulations for registration applicants.

Department personnel will travel to the manu-
facturing fachity to conduct training at the
expense of the manufacturer.

No comments were received regarding adop-
tion of the amendment.

The amendment Is adopted under Texas Chvil
Statutes, Articdle 5221f, which provide the
commissioner of the Texas Department of
Licensing and Regulation with the authority to
promuigate rules necessary to effectuate the
purpose of the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssved iIn Austin, Texas, on November 4,
1901. :

TRD-8113774 Larry E. Kosta
Executive Diector

Texas Department of
Licensing and

Regulation
Effective date: November 22, 1991

Proposal publication date: September 13,
1991

For further information, please cal: (512)
463-3127

L4 L4 .

General Requirements
+ 16 TAC §69.125

The commissioner of the Texas Department
of Licensing and Regulation adopts an
amendment to §69.125, without changes to
the proposed text as published in the Sep-
tember 13, 1991, issue of the Texas Register
(16 TexReg 5029).

The amendment is adopted to allow manufac-
turers to request a one-day in-plant training
session in lieu of completing the Instruction
requirements for registration.

The section will function the same with the
addition of aflowing manufacturers to request
in-plant training.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 5221f, which provide the
commissioner of the Texas Department of
Licensing and Regulation with the authority to
promulgate rules necessary to effectuate the
purpose of the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 4,
1991.

TRD-9113775 Larry €. Kosta

Executive Director

Texas Department of
Licensing and

Regulation
Effective date: November 22, 1991

Proposal publication date: September 13,
1991

For further information, please call: (512)
463-3127

L4 L 4 L4

Consumer Notice Requirements
* 16 TAC §69.186

The commissioner of the Texas Department
of Licensing and Regulation adopts an
amendment to §69.186, without changes to
the proposed text as pubfished in the Sep-
tember 13, 1991, issue of the Texas Register
(16 TexReg 5030).

The section aliows the commissioner to au-
thorize a registered retatler to selfl or ex-
change a used manufactured home which is
not or may not be habitable to. governmental
agencles or authorities or to nonprofit organi-
zations providing housing for the homeless.

Applications will be reviewed/authorized on
an individual basis.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Clvil
Statutes, Articled 5221f, which provide the
commissioner of the Texas Department of
Licensing and Regulation with the authority to
promuigate rules necessary to effectuate the
purpose of the Adt.

This agency hereby certifies that the rule as
has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.

fssued in Austin, Texas, on November 4,
1991,

TRD-8113776 Larry E. Kosta

Executive Director
Texas Department of
Licensing and

Regulation
Effective date: November 22, 1991

Proposal pubfication date: September 13,
1961

For further information, please call: (512)
463-3127

4 L4 L4
Titling
* 16 TAC §69.208

The commissioner of the Texas Department
of Licensing and Regulation adopts an
amendment to §69.208, without changes to
the proposed text as published in the Sep-
tember 13, 1991, issue of the Texas Register
(16 TexReg 5030).

The amendment assures that the local taxing
authority colflects the taxes due on a manu-
factured home prior to the title being trans-
ferred.

Collectors for taxing units must file any lien
for taxes for the prior calendar year by Sep-
tember 1 and extinguishes any fen not re-
celved and recorded by the department by
the September 1 deadiine.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 5221f, which provide the
commissioner of the Texas Department of
Licensing and Regulation with the authority to
promuigate rules necessary to effectuate the

purpose of the Act.

This agency hereby certlfies that the rule as
adopted has been reviewed by legal counse!
and found to be a vald exercise of the agen-

cy’'s legal authority.
Issued in Austin, Texas, on November 4,
1991.

TRD-9113777 Lary E. Kosta

Executive Director
Texas Department of
Licensing and
Reguietion
Effective date: November 22, 1901

Proposal publication date: September 13,
1991

For further information, please cal: (512)
4683-3127

4 L4 L4

Part VI. Texas Motor
Vehicle Commission

Chapter 107. Warranty
Performance Obligations

e 16 TAC §107.7

The Texas Motor Vehicte Commission adopts
the repeal of §107.7, concerning Hearing Offf-
cer's Proposal for Decision femon law
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cases, without changes to the proposed text
as published in the September 27, 1991, is-
sue of the Texas Register (16 TexReg 5309).

The repeal is adopted in conjunction with a
concurrent submission which is entitled "Con-
tested Cases: Decislons and Final Orders.”
The new secion changes the manner in
which hearings officers render decisions in
lemon law cases.

No comments were recelved regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
ttes, Article 4413(36), §6.07(e) , which pro-
vide the commission with authority to adopt
rules necessary and convenient to effectuate
the provisions of the Texas Motor Vehicle
Commission Code, §6.07.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

tssued In Austin, Texas, on November 6,
1991.

TRD-9113831 Ruth Casarez

Assistant Director-
Consumer Affairs

Texms Motor Vehicle
Commission

ENective date: November 27, 1991

:’:zoul publication date: September 27,

For further information, please call: (512)
476-3616.

L 4 ¢ L 4

The Texas Motor Vehicle Commission adopts
new §107.7, oconceming final decisions In
lomon jew complaint cases, with changes to
the proposed fext as published in the Sep-
tember 27, 1991, issue of the Texas Register
(16 TexReg 5309).

The new section is adopted to implement
legisiative amendments conceming final ded-
slons enacted during the regular session of
the 72nd Leglslature.

R the need to resolve lemon law
more @ , the new sec-
tion enables the executive director to dele-

hearings officers who actually conduct the
lemon law hearings. This procedure elimi-
nales the need for and time required for hear-
ings officers lo prepare proposals for
decisions which are then forwarded to the
executive director for entry of a final order. It
provides Instead that after conducting a hear-
ing, the hearings officer Is to prepare a written
decision outiining what evidence he took into
account in reaching his decision. The written
decision, accompanied by a final order which
Includes the hearings officer’s findings of fact
and conclusions of law, as well as the refiet
that Is granted or denled, Is then malled to the
parties. The section speeds up the decision-
meaking process by at least 20 days.

The new section also provides a mechanism
for review of the hearings officers’ actions. A

party who ee3 with a decision and final
order entered by a hearings officer Is given
the to fle a motion for rehearing

within a specified period of ime. A motion for

rehearing may be directed to the executive
director or to the commission as a body, at
the election of the movant. The section de-
tails what Is required in such motions and
sets out the time frames for consideration and
dedision of motions for rehearing. it also pro-
vides how an appeal of a final order may be
taken by a party aggrieved by a commission
order.

Comments on the proposed new section
were received from Ford Motor Company,
Consumers Union, Southern Reglonal Office,
and from the commisslon’s Consumer Affalrs
staff. In general, the comments were in favor
of the rule as proposed. Ford supported the
rule because it provided a way to expedite
the resolution of lemon law cases. Consum-
ers Union commented that the rule which
allows the executive director to delegate final
dedision-making authority to hearings officers
was consistent with the legisiative intent to
expedite the lemon law hearing process. In
addition, it pointed out that by allowing a party
who disagreed with the hearings officer’'s de-
cision to flile a motion for rehearing with either
the executive director or with the commission,
an Important form of review was preserved
from the consumers’ viewpoint. It was noted
that although going to the commission on a
motion for rehearing would take longer than
going to the director, a party at least had the
option to present his argument to the com-
mission whether he exercised Rk or not. If
evidence resuited showing, for example, that
responderts were routinely abusing the elec-
tion to prolong the process, the commission
could take corrective action at a later date.
Commission’s Consumer Affairs staff were in
favor of the rule as a way to process lemon
law complaints more quickly and as a way to
Insure a review process that consumers
wouid perceive as fak and impartial.

The commission agreed with the written and
oral comments received at the October 30,
1991 meeting and adopted the rule as pro-
posed with the addition of explanatory lan-
guage relating to what should be included in
a motion for rehearing. With this minor
amendment, the commission voted to adopt
new §107.7, entitted, "Contested Cases: De-
cisions and Final Orders.”

The new section is adopted under Texas Civil
Statutes, Articile 4413(36), §6. 07(e)(2), which
provide that the commission shall adopt rules
for procedures to be used by the executive
director in the conduct of hearings and issu-
ance of final orders in cases filed under the
Texas Motor Vehicle Commission Code, §6.
07.

§107.7. Contested Cases: Decisions and Fi-
nal Orders. To expedite the resolution of
lemon law cases, the executive director is
authorized to delegate final decision-
making authority to hearings officers. Re-
view of the hearings officers’ decisions and
final orders shall be according to the proce-
dures set forth as follows.

(1) A hearings officer will pre-
pare a written decision and final order as
soon as possible but not later than 60 days
after the hearing is closed. The decision and
order will include the hearings officer’s
findings of fact and conclusions of law.

(2) The decision and final order
shall be sent to all parties of record by
certified mail.

(3) The decision and order is
final and binding on the parties, in the
absence of a timely motion for rchearing,
on the expiration of the period for filing a
motion for rehearing.

(4) A party who disagrees with
the decision and final order may file a
motion for rehearing within 20 days from
the date of the mailing of the final order. A
motion for rechearing must include all the
specific reasons, exceptions, or grounds that
are asserted by a party as the basis of the
request for a rehearing. It shall recite, if
applicable, the specific findings of fact,
conclusions of law, or any other portions of
the decision to which the party objects.
Replies to a motion for rehearing must be
filed with the agency within 30 days after
the date of the mailing of the final order.

(5) A motion for rehearing may
be directed either to the executive director
or to the commission, as a body, at the
election of the party filing the motion. If the
party filing the motion does not include a
specific request for a rehearing by the mem-
bers of the commission, the motion shall be
deemed to be a request for a rehearing by
the executive director.

(6) The executive director or the
commission, as appropriate, must act on the
motion within 45 days after the mailing of
the final order or it is overruled by opera-
tion of law. The executive director or the
commission, as appropriate, may, by written
order, extend the period for filing, replying
to and taking action on a motion for rehear-
ing, not to exceed 90 days after the date of
mailing the final order. In the event of an
extension of time, the motion for rehearing
is overruled by operation of law on the date
fixed by the written order of extension, or
in the absence of a fixed date, 90 days after
the mailing of the final order.

(7) If the executive director or
the commission grants a motion for rehear-
ing, the parties will be notified by first class
mail. A rehearing before the executive di-
rector will be scheduled as promptly as
possible. A rehearing before the commis-
sion will be scheduled at the earliest possi-
ble meeting of the commission. After
rehearing, the executive director or commis-
sion shall issue a final order any additional
findings of fact or conclusions of law nec-
essary to support the decision. The execu-
tive director or the commission may also
issue an order granting relief requested in a
motion for rehearing or replies thereto with-
out the need for a rehearing. If a motion for
rehearing and the relief requested is denied,
an order so stating will be issued.

(8) A person who has exhausted
all administrative remedies, and who is ag-
grieved by a final decision in a contested
case from which appeal may be taken is
entitted to judicial review under the sub-

16 TexReg 6598

November 12, 1991

Texas Register o



stantial evidence rule. The petition shall be
filed in a district court of Travis County,
within 30 days after the decision or order of
the agency is final and appealable. A copy
of the petition must be served on the agency
and any other parties of record. After ser-
vice of the petition on the agency and
within the time permitted for filing an an-
swer, the agency shall transmit to the re-
viewing court the original or a certified
copy of the entire record of the proceeding.
If the court orders new evidence to be pres-
ented to the agency, the agency may modify
its findings and decision or order by reason
of the new evidence, and shall transmit the
additional record to the court.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valld exercise of the agen-

cy's legal authority.
issued in Austin, Texas, on November 6,
1991,

TRD-9113930 Ruth Casarez

Assistant Director-
Consumer Affairs

Texas Motor Vehicle
Commission

Effective date: November 27, 1991

Proposael publication date: September 27,
1991

For further information, please cal: (512)
4763818,

L ] ¢ ¢
TITLE 19. EDUCATION
Part II. Texas Education

Agency
Chapter 129. Student
Attendance

Subchapter AA. Commission-
er’s Rules

¢ 19 TAC §129.1021

The Texas Education Agency (TEA) adopts
new §120.1021, conceming commissioner’s
rules, without changes to the proposed text
as published in the October 4, 1991, Issue of
the Texas Register (18 TexReg 5458).

Notification Pursuant to the
Code, Chapter 5, Subchapter L

(Editor's note: As required by the Insurance
Code. Article 5.96 and Article 5.97, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter 3,
Subchapter L, of the Code. Board action taken
tender these articles is not subject to the Adminis-
frative Procedure and Texas Register Act.

Insurance

TOX.O

The new section creates an alternative
method for calculating average dafly atten-
dance for districts with greater than 5.0%
migrant enrofiment. in qualfying districts, the
district coukd use four of the six-week periods
in lieu of full-year average daily attendance.

Justification for the new section will be the
implementation of policies that allow school
districts with greater than 5.0% migrant en-
roliment an alternative method for calculating
their average daily attendance.

The amendment will function by allowing
school districts with greater than 5. 0% mi-
grant envoliment to use four of the six-week
periods in lieu of full-year average daily atten-
dance, as fong as the annual average dafly
attendance (ADA) cafculated by using the
best four of the six-weeks periods does not
exceed the sum of the number of students
who have certificates of eligbfiity plus the
ADA calculated by using all six six-week
periods.

No comments were recelved regarding adop-
tion of the amendment."

The amendment is adopted under the Texas
Education Code, §16.06(c), which provides
the commissioner with the authority to estab-
fish poficies regarding the determination of
average daily attendance for school districts.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on October 18, 1991.

TRD-9113773 Criss Cloudt
Director, Planning
Coordination
Texas Educstion Agency

Effective date: November 25, 1991
Proposal publication date: October 4, 1991
For turther information, please call: (512)
463-9701

¢ ¢ ¢

Department of insurance Exempt Filing

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted wil not
be published, but may be examined in the
offices of the State Board of insurance, 333
Guadalupe, Austin.)

The State Board of insurance has approved a
fiing by the Crum and Forster Insurance

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

Release Hearings
e 40 TAC §48.4101

The Texas Department of Human Services
(DHS) adopts a new undesignated head, Re-
lease Hearings, and new §48.4101 concern-
ing adul protective services, release
hearings, without changes to the proposed
toxt as published in the October 1, 1991,
issue of the Texas Register (16 TexReg
5393).

Justification for the new section is to protect
aged or disabled cllents and the perpetrator's
right to due process.

The new section will function by providing
protection for aged and disabled aduls by
permitting the department to notfy an em-
ployer or other entity of Adult Protective Ser-
vices findings of abuse, neglect, or
exploitation, and by providing the perpetrator
with the right of due process.

No comments were recelved regarding adop-
tion of the new section. The department did,
however, make one editorial change to
§48.4101(b).

The new section is adopted under the Human
Resources Code, Tile 2, Chapters 22 and
48, which authorizes the department to ad-
minister pubfic and protective services for the
aged and disabled.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
issued in Austin, Texas, on November 5,
1991.

TRD-9113819 Nancy Murphy

Agency Kaison, Policy and
Document Support

Texas Department. of
Human Services

Effective date: December 1, 1991

Proposal publication date: October 1, 1991
For further information, please cal: (512)
450-3765

L 2 ¢ ¢

Group of Companles of Basking Ridge; New
Jersey proposing a rate revision to the Stan-
dard insurance Agents and Brokers Ermors
and Omisslons Program. This rate revision
Increases the increased Hmits factors by
15.5%, with a corresponding decrease in the
base rates.

This filing was approved to become effective
December 1, 1991.

¢ Adopted Sections
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This notification Is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exerdise of the agen-
cy's legal authority.

fssued in Austin, Texas, on November 5,
1991.

TRD-9113867 Angefta Johnson
Assistant Chief Clerk
Toxas Department of
Insurance
Effective date: December 1, 1991

For further Iinformation, please cal: (512)
483-8327

¢ ¢ *
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering ali or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be recelved too fate to be published
before the meeting Is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revislon to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices flled by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing In the State Capltol, Austin. These notices may contain more detalled agenda
than what is published In the Texas Register.

Texas State Board of Public
Accountancy

Friday, November 15, 1991, 11 a.m. The
Full Board of the Texas State Board of
Public Accountancy will meet at 1033 La
Posada, Suite 340, Austin. According to the
agenda summary, the board will approve
the October 3, 1991 board mecting minutes;
hear committee reports (executive, technical
standards review, behavioral enforcement
committee, examination, licensee education,
licensing, constructive enforcement, and
nominating committee); ratification of
board orders; consent orders and proposals
for decision; review of certain board com-
munications; review of future meeting/hear-
ing schedules; briefing on the November
16, 1991 swearing in ceremony: conduction
of the swearing in ceremony for new CPAs;
discussion of the Administrative Procedure
and Texas Register Act and its effect on the
board; and discussion of detail needed in
Board Agenda books on TSR Committee
items.

Contact: William Treacy, 1033 La Posada,
Suite 340, Austin, Texas 78752-3893, (512)
451-0241.

Filed: November 7, 1991, 9:48 a.m.
TRD-9114004

* * *

Texas Department of Agri-
culture

Tuesday, November 19, 1991, 9 a.m. The
Texas Com Producers Board of the Texas
Department of Agriculture will meet at the
Harvey Hotel, 3100 I-40 West, Amarillo.
According to the agenda summary, the
board will approve minutes; review finan-
cial statement; approval on detail of
1991-1992 budget; discuss activity reports;
deferred compensation discussion: discus-
sion on new projects to be funded; update
on Texas Supreme; presentation for pro-
posal on northern leaf blight and stalk rot;
approval of date and work plan for voting
districts;  proposal  presentation on
spidermites; proposal presentation on plant
banding: Mexican Rootworm results; dis-
cussion of other business; and set date and
location of next meeting.

Contact: Cardl King, 218 East Bedford,
Dimmitt, Texas 79027, (806) 647-4224.

Filed: November 6, 1991, 9:44 a.m.
TRD-9113926

State Bar of Texas

Thursday-Friday, November 14-15, 1991,
10 a.m. The Commission for Lawyer Disci-
pline of the State Bar of Texas will meet at
the Texas Law Center, 1414 Colorado
Street, Rooms 204/104, Austin. According
to the agenda summary, the commission
will receive public comment; approve prior
minutes; discuss pending and resolved
cases; review statistical reports; discuss
pending litigation pursuant to Article
6252-17(2)e): discuss pending grievance
matters; discuss personnel matters; authori-
zation of settlements; authorization of com-
mittee judgments; review Advisory Com-
mittec reports; review operating rules and
procedures; review authority of commis-
sion; review budget of general counsel’s
office; review membership on the commis-
sion; discuss new and existing appoint-
ments; discuss Grievance Committees; dis-
cuss commission procedures; review
commission’s compliance with State Bar
Act and orders of the Supreme Court; re-
ceive public comment; and adjoumn.

Contact: Lori Markham, 400 West 15th
Street, Suite 1500, Austin, Texas 78711,
(512) 463-1381.

Filed: November 6, 1991, 4:53 p.m.
TRD-9114000 !

Thursday, November 14, 1991, 1 p.m.
The BExecutive Commiittee of the State Bar
of Texas will mect at the Sheraton Hotel,
Creekside Room, Lobby Level, 500 North
IH-35, Austin. According to the agenda
summary, the committee will call the meet-
ing to order; hear report of: chair of the
board; president; president elect; executive
director; general counsel; meet in executive
session, closed pursuant to  Article
6252-17 (2Xg), to discuss personne] mat-
ters; and executive session closed pursuant
to Article 6252-17(2)(e), to discuss poten-
tial and/or pending litigation; hear report of

board commiittees: report of immediate past
president; report of immediate past chair of
the board; and report of Supreme Court
liaison.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1541.

Filed: November 5, 1991, 3:59 p.m.
TRD-9113856

Friday, November 15, 1991, 9 a.m. The
Board of Directors of the State Bar of
Texas will meet at the Sheraton Hotel, Col-
orado Room 10th Floor, 500 North TH-35,
Austin. According to the agenda summary,
the board will call the meeting to order;
take roll call: give invocation; hear report of
Chair of Board; report of president, presi-
dent elect; report of executive director; re-
port of general counsel: meet in executive
session (closed pursuant to Article
6252-17(2)g); discuss personnel muatters;
executive session, closed pursuant to Article
6252-17(2)(e): potential and/or pending liti-
gation matters; reconvene in open session to
hear report from board committees; report
from bar committees/sections/divisions; sta-
tus report on pro bono; reports from: Com-
mission for Lawyer Discipline, immediate
past president, immediate past chair of the
board, TYLA president, supreme court liai-
son, court of criminal appeals liaison, judi-
cial section liaison, federal judicial liaison;
remarks from the general public; and ad-
joumn.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (51.2) 463-1541.

Filed: November 6, 1991, 4:54 p.m.
TRD-9114001

. ¢ .

Battleship Texas Advisory
Board

Thursday, November 21, 1991, 3 p.m.
The Battleship Texas Advisory Board will
meet at the Offices of Liddell, Sapp, 3200
Texas Commerce Tower, 600 Travis Street,
32nd Floor Conference Room, Houston.
According to the agenda summary, the
board will review and discuss various items
with respect to the Battleship Texas restora-
tion.

¢ Open Meetings

November 12, 1991

16 TexReg 6603



Contact: Robert D. Miller, 3200 Texas
Commerce Tower, Houston, Texas 77002,
(713) 226-1186.

Filed: November 5, 1991, 10:46 am.
TRD-9113837

* ¢ *

Texas Commission for the
Blind

Monday, November 18, 1991, 10 a.m. The
Board of the Texas Commission for the
Blind will meet at the Holiday Inn, 1902
West Tyler Street, Harlingen. According to
the complete agenda, the board will hold
registration for public comments; make in-
troductions; approval of minutes of Septem-
ber 23, 1991; discussion of activities relat-
ing to legislation passed during the 72nd
Legislature; hear public comments regard-
ing agency programs and services; execu-
tive director’'s year-end report on agency
activities, and discussion; committee re-
ports: legislative, audit, finance, policy,
public relations; discussion of nominees for
and approval of Employers of the Year
awards; discussion and action on proposed
amendments to rules of the Vocational Re-
habilitation Program and proposed new
rules for the Independent Living Rehabilita-
tion Program; meet in executive session
pursuant to Article 6252-17, §2(e) and (g),
Vemon's Annotated Civil Statutes, to dis-
cuss personnel and pending legal matters;
appointment of director of intemnal audit;
appointment of executive director for fiscal
year 1992; and election of vice-chairman.

Contact: Jean Wakefield, P.O. Box 12866,
Austin, Texas 78711, (512) 459-2600.

FHed: November 6, 1991, 1:59 p.m.
TRD-9113948

¢ ¢ ¢

Texas Department of Com-
merce

Tharsdsy, November 14, 1991, 10 a.m.
The Joint Meeting of the State Joint Train-
ing Coordinating Council Strategic Plan-
ning/Coordination and Executive Commit-
tees of the Texas Department of Commerce
will meet at First City Centre, 816 Congress
Avenue, Suite 1140, Austin. According to
the complete agends, the committees will
discuss the FY 1992-1993 Job Training
Partnership Act mission, goals and objec-
tives and a discussion of employment gen-
emating activities, No action will be taken at
this meeting.

Contact: Alexa Ray, P.O. Box 12728,
Austin, Texas 78711, (512) 320-9884.

Flled: November 6, 1991, 1:56 p.m.
TRD-9113946

Thersday, November 14, 1991, 1 p.-m.
The State Job Training Coordinating Coun-
cil Executive Commiittee of the Texas De-

partment of Commerce will meet at the
First City Centre, 816 Congress Avenue,
Suite 1140, Austin. According to the com-
plete agenda, the committee will discuss the
upcoming council agenda items for the next
council meeting in December, 1991; and
discuss strategic planning issues. No action
will be taken at this meeting.

Contact: Alexa Ray, P.O. Box 12728,
Austin, Texas 78711, (512) 320-9884.

Filed: November 6, 1991, 1:56 p.m.
TRD-9113947

* * *

Texas State Board of Exam-
iners of Professional Coun-
selors

Thursday, November 7, 1991, 10:30 a.m.
The Texas State Board of Examiners of
Professional Counselors held an emergency
meeting at the Holiday Inn, 1015 Elm
Street, Room 1623, Dallas. According to
the complete agenda, the board discussed in
executive session and possibly acted on in
open session a personnel matter concerning
evaluation of executive secretary; and dis-
cussed and possibly acted on, in open ses-
sion, item conceming board policy. The
emergency status was necessary as unfore-
seeable circumstances of the board having
to participate in the evaluation of the execu-
tive secretary.

Contact: Don Rettberg, 1100 West 49th
Street, Austin, Texas 78756, (512)
459-2900.

Flled: November 7, 1991, 8:18 a.m.
TRD-9114002

* ¢ *

Texas Commission for the
Deaf and Hearing Im-
paired

Friday, November 15, 1991, 5 p.m. The
Board for Evaluation of Interpreters (BEI)
of the Texas Commission for the Deaf and
Hearing Impaired will meet at the TCDHI
Conference Room, 1524 South IH-35, #200,
Austin. According to the complete agenda,
the board will approve the September 28,
1991 minutes; have public comments; hear
chairperson’s report; hear BEI staff report;
discuss calendar update and schedule; and
review BEI budget. An executive session
will address the review of applicant testing
materials. Final open session items will be
old business; new business consisting of
approval of new BEI board members; pay-
ment of evaluators; approval of new evalua-
tors and Level I certification changed from
Level I to Level I-beginner.

Contact: Larry D. Evans, 1524 South IH-
35, #200, Austin, Texas 78712, (512)
444-3323 V/TDD.

Flled: November 5, 1991, 2:49 p.m.

TRD-9113844

* ¢ *

Texas Planning Council for
Developmental Disabilities

Thursday, November 14, 1991, 9 a.m.
The Advocacy and Public Information
Committee of the Texas Planning Council
for Developmental Disabilities will meet at
the Austin Marriott at the Capitol, 701 East
11th Street, Ballroom D, Austin. According
to the complete agenda, the committee will
call the meeting to order; approve minutes;
discuss/approve position statement on edu-
cation; designation of nominating commit-
tee representative; discuss state policy/legis-
lation; federal policy/legislation; review
public information activities; hear chair-
man’s report; and adjourn.

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4081.

Filed: November 6, 1991, 2:43 p.m.
TRD-9113987

Thursday-Friday, November 14-15, 1991,
1 p.m. and 9 a.m. respectively. The Texas
Planning Council for Developmental
Disabilities will meet at the Austin Marriott
at the Capitol, 701 East 11th Street, Ball-
room D, Austin. According to the complete
agenda, on Thursday, the council will call
the meeting to order; introduce council
members, staff, and guests: hear public
comments; approve the minutes of August
15-16, 1991 meecting; special presentation;
and hear executive committee report. On
Friday, the council will introduce council
members, staff, and guests; hear public
comments; continuation of unfinished busi-
ness from November 14, 1991: planning
and evaluation committee report: informa-
tion and referral network project funding
activity proposal; assistive technology act
funding activity; other discussion items: ed-
ucation position statement, and other dis-
cussion items: hear chairman’s report; exec-
utive director’s report; and adjoumn.

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4081.

Flled: November 6, 1991, 2:39 p.m.
TRD-9113986

. ¢ ¢
Texas Education Agency

Thursday, November 14, 1991, 11 a.m.
The Commission on Standards For Teach-
ing Profession (Committee on Recruiting
and Training Members of Visiting Teams)
of the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-110, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss seif-study questions gen-
erated by commission members; and
discussion of future directions.
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Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 6, 1991, 2:03 p.m.
TRD-9113950

Thursday, November 14, 1991, 1 p.m.
The Commission on Standards For Teach-
ing Profession (Committee on Certification
Programs and Requirements) of the Texas
Education Agency will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 1-110, Austin. According to
the complete agenda, the committee will
give a report on certification testing and
other teacher assessment activities and indi-
vidual programs (1987 standards) are as
follows: Prairie View A&M University,
Prairie View: and the University of Texas at
Brownsville.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 6, 1991, 2:04 p.m.
TRD-9113955

Thursday, November 14, 1991, 3 p.m.
The Commission on Standards For Teach-
ing Profession Committee on Standards and
Procedures for Institutional Approval of the
Texas Education Agency will meet at the
William B. Travis Building, 1701 North
Congress Avenue, Room 1-110, Austin. Ac-
cording to the complete agenda, the com-
mittee will give a progress report on pilot
program in generic special education from
University of Houston, Victoria; discussion
of plans for team visits to Le Toumeau
University and Southwestern Assemblies of
God College; and discussion of House Bill
28835, Centers for Professional Development
and Technology.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 6, 1991, 2:03 p.m.
TRD-9113952 :

Thursday, November 14, 1991, 4 p.m.
The Commission on Standards For Teach-
ing Profession Committee on Membership
of the Texas Education Agency will meet at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-110, Austin. Ac-
cording to the complete agenda, the com-
milttee will review and recommend nomi-
nees for commission membership.

Coatact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 6, 1991, 2:04 p.m.
TRD-9113953

Friday, November 15, 1991, 8 a.m. The
Commission on Standards For Teaching
Profession Executive Committee of the
Texas Education Agency will meet at the
William B. Travis Building, 1701 North

Congress Avenue, Room 1-110, Austin. Ac-
cording to the complete agenda, the com-
mittee will review agenda items with com-
mittee chairs.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Flled: November 6, 1991, 2:03 p.m.
TRD-9113951

Friday, November 15, 1991, 9 a.m. The
Commission on Standards For Teaching
Profession of the Texas Education Agency
will meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-104,
Austin. According to the agenda summary,
the commission will take roll call; adoption
of agenda; spproval of minutes, September
20, 1991, meeting; discussion of future di-
rections with Commissioner Lionel R.
Meno; review of state board of education
actions; review of agency reorganization;
report of the committees on: Recruiting and
Training Members of Visiting Teams; Cer-
tification Programs and Requirements;
Standards and Procedures for Institutional
Approval;: Membership, Nominating Com-
mittee; and Executive Committee.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: November 6, 1991, 2:04 p.m.
TRD-9113954

L J * L J

Texas Funeral Service Com-
mission
Thursday, December 5, 1991, 9 a.m. The
Texas Funeral Service Commission will
meet at the Texas Department of Criminal
Justice, 8100 Cameron Road, Building B-
600, Austin. According to the agenda sum-
mary, the commission will approve min-
utes; introduce Commissioner Ted Karpf;
meet in executive session; items for consid-
eration to include: public comment period;
hear executive director’s report; committee
reports; discuss proposed mule changes; pro-
posed administrative penalties; and cases
recommended to be closed. -
Contact: Larry A. Farrow, 8100 Cameron
Road, Building B. Suite 550, Austin, Texas
78753, (512) 834-9992.

Filed: November 6, 1991, 8:39 am.
TRD-9113868

Governor’s Office

Thursday, November 14, 1991, 9 a.m.
The Texas Mental Health and Mental Retar-
dation Facility Review Task Force of the
Office of the Govemor will meet at the
State Insurance Building, 1110 San Jacinto
Street, Room 442, Austin. According to the
agenda summary, the task force will have

an informational meeting of the Texas
MHMR Facility Review Task Force.

Contact: Nicholas Hoover, P.O. Box
12428, Austin, Texas 78711, (512)
463-1778.

Filed: November 6, 1991, 9:51 am.
TRD-9113932

Thursday-Friday, November 14-15, 1991,
9 a.m. and 8:30 a.m. respectively. The
Govemor's Commission for Women of the
Govemor’'s Office will meet at 401 West
15th Street, 10th Floor, Austin. According
to the agenda summary, on Thursday, the
commission will have a continental bresk-
fast; hear Car Richie, Deputy Chief of
Staff, Heidi Kirkpatrick, Executive Director
of New Texas Foundation, introdnction by
Dr. Jeanic Stanley; hear committee report:
working lunch with guest speaker;, review
and discuss setting goals for commission;
and adjoum. On Friday, the commission
will have a continental breakfast; continue
discussing setting goals; and adjoum.

Contact: Cynthia W. Galvan, P.O. Box
12428, Austin, Texas 78711, (512)
463-1782.

Filed: November 5, 1991, 5:32 p.m.
TRD-9113864

L 2 L4 *

Texas Statewide Health Co-
ordinating Council

Thursday, November 14, 1991, 8 a.m.
The Ad Hoc Committee on Heaith Con-
cems of the Elderly of the Texas Statewide
Health Coordinating Council will meet at
the Texas Department of Health, 1100 West
49th Street, Room M-368, Austin. Accord-
ing to the complete agenda, the committee
will hold an organizational meeting.

Contact: Don Kretsinger, 1100 West 49th
Street, Austin, Texas 78756, (312)
458-7261.

Filed: November 6, 1991, 3:02 p.m.
TRD-9113988

Thursday, November 14, 1991, 9:15 a.m.
The Nominating Committee of the Texas
Statewide Health Coordinating Council will
meet at the Texas Department of Health,
1100 West 49th Street, Room M-117,
Austin. According to the complete agenda,
the committee will develop a slate of offi-
cers including the chair, first and second
vicechairs and secretary.

Contact: Don Kretsinger, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7261.

Filed: November 6, 1991, 3:03 pm.
TRD-9113990

Thursday, November 14, 1991, 10 a.m.
The Plan Development Committee of the
Texas Statewide Health Coordinating Coun-
cil will meet at the Texas Department of
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Health, 1100 West 491th Street, Room M-
117, Austin. According to the complete
agenda, the committee will consider and
possibly act on: 1993-1994 state health plan
(subcommiittecs; procedure; schedule); and
1993-1994 state health plan issue selection
(staff reports; regional focus groups).

Contact: Don Kretsinger, 1100 West 49%th
Street, Austin, Texas 78756, (512)
458-7261.

Filed: November 6, 1991, 3:03 p.m.
TRD-9113989

Thursday, November ‘14, 1991, 1 p.m.
The Texas Statewide Health Coordinating
Council will meet at the Texas Department
of Health, 1100 West 49th Street, Room G-
107, Austin. According to the complete
agenda, the council will approve minutes of
October 24, 1991 meeting; hear report of
Chief, Bureau of State Health Data and
Policy Analysis, Texas Department of
Health; report of ad hoc nominating com-
mittee and election of officers; adoption of
vision/position statements; report of plan
development committee; report of ad hoc
committee on health concems of the elder-
ly; and selection of next meeting date.

Contact: Don Kretsinger, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7261.

Flled: November 6, 1991, 3:04 p.m.
TRD-9113991

¢ L ¢
Texas Historical Commission

Saturday, November 23, 1991, 9 a.m. The
State Board of Review of the Texas Histori-
cal Commission will meet at the Magnolia
Lounge, Fair Park Grounds, Dallas. Accord-
ing to the agenda summary, the bourd will
make announcements; elect officers; ap-
prove minutes of the previous meeting: and
review pominations to the National Regis-
ter.

Contact: Mariene Casarez,
12276, Austin, Texas 78711,
463-6094.

FlHed: November 7, 1991, 9:54 am.
TRD-9114006

¢ L 4 ¢

Texas Department of Hous-
ing and Community Af-
fairs

Wednesday-Thursday, November 13-14,
1991, 9 a.m. The Audit Committee of the
Texas Department of Housing and Commu-
nity Affairs will meet at the George Wash-
ington Carver Library, 1161 Angelina,
Austin, According to the agenda summary,
the committee will consider and possibly
act on the following items: organizational
chart; fiscal year 1991 budget; audits, re-
ports. House and Senate bills; policy and

P.O. Box
512)

procedure manuals; intemal audit charter;
audit plan: and hear reports from work

groups.
Contact: Mario Aguilar, P.O. Box 13941,
Austin, Texas 78711, (512) 474-2974.

Filed: November 5, 1991, 3:08 p.m.
TRD-9113846

¢ ¢ ¢

Texas Department of Human
Services

Thursday, November 14, 1991, 10 a.m.
The Post-Adoption Services Advisory Com-
mittee of the Texas Department of Human
Services will meet at the Joe C. Thompson
Center, 26th and Red River Streets, Room
3.1227, Austin. According to the complete
agenda, the committee will hold review ses-
sions; program update; review and approve
minutes; risk assessment presentation; med-
icaid program overview; hear provider re-
port; information sharing; and adjoum.

Contact: Susan Klickman, P.O. Box
149030, Austin, Texas 78714-9030, (512)
459-3302.

Filed: November 5, 1991, 11:04 am.
TRD-9113838

Friday, November 15, 1991, 9 a.m. The
Texas Board of Human Services of the
Texas Department of Human' Services will
meet at the City Council Chambers, 2 Civic
Center Plaza, Second Floor, El Paso. Ac-
cording to the complete agenda, the board
will consider action on approval of October
18, 1991 minutes; hear comments and an-
nouncements by the chairman: remarks
from the community: presentation by Royal
Ferguson on foster care; FY's 1990 and
1991 budget adjustments; reimbursement
methodology for physicians and other prac-
titioners; expansion of Medicaid eligibility
for pregnant women and infants; physician
certification requirements for practitioners
providing care to pregnant and postpartum
women and children under age 21; reim-
bursement rates for case management for
high-risk pregnant women and infants;
amendments to LTC-NFR; removal of the
relationship  requirement for certain
Medicaid-eligible children; expanding in-
come eligibility for child care services;
JOBS child care in Non-JOBS counties;
schedule for analysis of commercial activi-
ties; amendments to policies and proce-
dures; commissioner’s report; the board will
then go into closed executive session to
meet with its attomey conceming George
Green versus DHS; Fred Cunningham ver-
sus DHS, THA versus NHIC; THCA et al
versus DHS; Christian Care Centers versus
DHS; ARA Living Centers versus DHS;
THCA versus DHS; the board will then
reconvene in open session to take action
resulting from discussion in executive ses-
sion.

Contact: Sherron Heinemann, P.O. Box

149030, Austin, Texas 78714-9030, (512)
459-3048.

Filed: November 7, 1991, 9:50 am.
TRD-9114005

¢ L4 ¢

Texas Department of Insur-
ance

Thursday, November 14, 1991, 8:30 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at the
William P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
agenda summary, the board will review and
discuss pending and contemplated litiga-
tion; discuss solvency matters; commission-
er's orders; consider and review board and
commissioner planning calendar; consider
possible action on implementation of a total

_quality management program at the Texas

Department of Insurance; discuss personnel;
consider job posting number 018 concem-
ing the position of Chief of Staff.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: November 6, 1991, 12:56 p.m.
TRD-9113941

¢ ¢ ¢

Texas Commission on Jail
Standards

Tuesday, November 19, 1991, 3 p.m. The
New Commissioner Orientation of the
Texas Commission on Jail Standards will
meet at 611 South Congress Avenue, Suite
200, Austin. According to the complete
agenda, the commission will call the meet-
ing to order; take roll call; introduce staff;
give a historical overview of commission;
review statutory basis and recent changes;
discuss administrative rules process; vari-
ance procedures; inspection and enforce-
ment process; jail planning assistance;
House Bill 93 impact; and adjourn.

Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texas 78711, (512) 463-5505.

Flled: November 5, 1991, 2:13 p.m.
TRD-9113840

Wednesday, November 20, 1991, 9 a.m.
The Texas Commission on Jail Standards
will meet at the Employees Retirement
Building, 18th and Brazos Streets, Room
100, Austin. According to the agenda sum-
mary, the commission will call the meeting
to order; take roll call of members; intro-
duction and status of staff members; intro-
duction of legal counsel for House Bill 93;
hold administrative heasing: Potter County;
discuss old business: Bexar County, Camp
County, Kerr County, Polk county; review
of conditional certification policy, change to
standards; House Bill 93; suicide prevention
guide; completed jail projects; jail popula-
tion report and active remedial orders; dis-
cuss new business: Harris County, delega-
tion ' of authority to transfer inmates;
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commission members with direct jail re-
sponsibilities and results of orientation and
in-service training: consider applications for
variances: Bexar County-Central Texas Pa-
role Violators Facility: hear director’s re-
port; discuss other business; meet in execu-
tive session; and adjoumn.

Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texas 78711, (512) 463-5505.

Flled: November 5, 1991, 2:13 p.m.
TRD-9113839

* * *

Texas Commission on Law
Enforcement Officer Stan-
dards and Education

Thursday, November 21, 1991, 9 a.m.
The Texas Peace Officers’ Memorial Advi-
sory Committee of the Texas Commission
on Law Enforcement Officer Standards and
Education will meet at the Doubletree Ho-
tel, 6503 IH-35 North, Austin. According to
the agenda summary, the committee will
call the meeting to order: take roll call of
members; recognition of visitors; approval
of minutes of the September 26, 1991 meet-
ing; introduction of new committee mem-
bers and election of vice-chairman and sec-
retary (if necessary): introduction of
regional directors; director’s activity report;
discuss and adopt TPOM logo registration;
regional director’s reports; discuss and
adopt strategic plan: discuss and endorse
research committee proposal; adjoum for
lunch at 11:30 a.m. and reconvene at 1
pm.; receive public comments on premi-
ums, fund raising, and design competition;
continue discussion on McDonnell print
from September 26, 1991 meeting; discus-
sion and adoption of design competition
authorization; and adjoumn.

Contact: Edward T. Laine, 1033 La Posa-
da, Suite 175, Austin, Texas 78752, (512)
406-3615.

Filed: November 6, 1991, 8:41 a.m.
TRD-9113869

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation

Thursday, November 21, 1991, 10 a.m.
The Texas Industrialized Building Code
Council of the Texas Department of Licens-
ing and Regulation will meet at the E. O.
Thompson Building, 920 Colorado Street,
Room 1012, Austin. According to the com-
plete agends, the council will review min-
utes of last meeting: give department up-
date; discuss oid business: adoption of 1991
editions of the following codes and their
appendices: Uniform Building Code, Uni-
form Plumbing Code, and Uniform Me-
chanical Code, and the Standard Building
Code, Standard Plumbing Code, Standard
Mechanical Code, and Standard Gas Code;

adoption of the rule change conceming ap-
provals of manufacturers’ plans and specifi-
cations to new code editions; discuss new
business: reevaluation of criteria for ap-
proval for design review agencies, third
party inspection agencies, and third party
inspectors; approval of GRANEX Exposed
Aggregate Panels for Steelgard, Inc.: as an
alternate material in accordance with UBC
105 and SBC 102.6; as a variance for build-
ing constructed for certification inspection
in accordance with SBC 105.3; and review
of DRA performance; approval of third
parties; and hear public comments.

Contact: Jimmy G. Martin, P.O. Box
12157, Austin, Texas 78711, (512)
463-7348.

Flled: November 6, 1991, 2:25 p.m.
TRD-9113985

¢ ¢ R 4

Public Utility Commission of
Texas

Tuesday, November 5, 1991, 6:30 p.m.
The Public Utility Commission of Texas
held an emergency meeting at 7800 Shoal
Creck Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the com-
mission considered the request of El Paso to
postpone the re-convening the final order
meeting in  Docket Number 9945-
application of El Paso Electric Company for
authority to change rates, from the currently
scheduled 3 p.m. on Wednesday, November
6, 1991 to 3 p.m. on Friday, November 8,
1991. The emergency status was necessary
as a request filed by El Paso for postpone-
ment in reconvening the final order meeting
needed immediate commission action.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: November 5, 1991, 4:10 p.m.
TRD-9113861

Friday, November 15, 1991, 1:30 p.m.
The Public Utility Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the com-
plete agenda, the commission will hold a
prehearing conference in Docket Number
998 1-petition of general counsel to inquire
into the reasonableness of the rates and
services of Central Telephone Company of
Texas.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 5, 1991, 3:18 p.m.
TRD-9113853

Friday, November 22, 1991, 1:30 p.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the com-
mission will hold a hearing on the merits

will be convened in Docket Numbers 9863
and 10395: Docket Number 9863-petition
of Houston Lighting and Power Company
to resolve fuel cost over-recovery: and
Docket Number 10395-petition of Houston
Lighting and Power Company to make a
fuel credit.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: November 5, 1991, 3:17 p.m.
TRD-9113852

Tuesday, February 18, 1991, 10 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a hearing
on the merits in Docket Number
10429-application of Sugar Land Telephone
Company for approval of revisions to 911
service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 5, 1991, 3:17 p.m.
TRD-9113851

Tuesday, February 25, 1992, 10 a.m. The
Public Utlity Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will hold a hearing
on the merits in Docket Number
10461-application of Southwestem Bell
Telephone Company to introduce a new
optional service, digital loop service, as part
of the new integrated services tanff.
Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 5, 1991, 3:17 p.m.
TRD-9113850

Monday, July 13, 1991, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete agenda, the division
will hold a hearing on the merits in Docket
Number 10646-petition of genersl counsel
to inquire into the reasonableness of the
rates and service of Contel of Texas, Inc.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: November 5, 1991, 3:16 p.m.
TRD-9113848

4+ * *

Texas Low-Level Radioactive
Waste Disposal Authority

Tuesday, November 19, 1991, 8:30 a.m.
The Board of Directors of the Texas Low-
Level Radioactive Waste Disposal Author-
ity will meet at the Midiand Hilton Hotel,
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117 West Wall, Midland. According to the
agenda summary, the board will meet in
cxecutive session; convene in open session
(o approve minutes; hear committee reports;
hear the general manager’s rcport on year-
to-date financial status; FY 1992 budget
adjustments; status of interstate and Texas
compact negotiations: legal challenges to
the constitutionality of the federal act; site
evaluntion and the recommendation for site
characterization of the Faskin Ranch: and
discuss the license application. Under new
business, Mr. Anthony Safi will give a pre-
sentation; the selection of two potential
sites will be considered; approval to submit
a license application the The Texas Depart-
ment of Health; approval of site character-
ization scope of wortk: approval to continue
evaluations; spproval to negotiate for the
purchase of the Faskin Ranch; approval of
contracts; adoption of amendments to board
rules and new rules: approval of signature
authorizations: hear public comments; and
adjoum.

Contact: L. R. Jacobi, Jr., 7701 North
Lamar Boulevard, Suite 300, Austin, Texas
78752, (512) 451-5292.

Filed: November 6. 1991, 11:45 am.
TRD-9113938

¢ * ¢

Texas Real Estate Commis-
sion

Friday, November 15, 1991, 9:30 a.m.
The Texas Real Estate Commission will
meet at the TREC Headquarters Office,
1101 Camino La Costa, Conference Room
235, Austin. According to the agenda sum-
mary, the commission will consider possi-
ble action to adopt proposed amendments to
22 TAC, Chapter 537 conceming standard
contract forms, and new §535.205 concem-
ing inspectors licensed under prior law; dis-
cussion of proposed new 22 TAC
§8334.206-535.226 conceming real estate
inspectors, and repeal of §§535.202-
535.204; discussion of proposed amend-
ments to §535.92 conceming renewal appli-
cations, and to §535.51 conceming applica-
tion forms; possible action to propose new
§335.95 conceming licensees on military
duty and defaults on students loans, new
§535. 216 conceming inspector renewals,
and new §534.218 conceming inspector
continuing education; discussion of Senate
Bill 3; spproval of MCE providers and
courses or accredited schools or courses;
meet in executive session to discuss pend-
ing litigation: and authorization of pay-
ments from recovery funds.

Contact: Cemilla Shannon, P.O. Box
12188, Austin, Texas 78711-2188 (512)
465-3900.

Filed: November 5, 1991, 2:27 p.m.
TRD-9113843

* * ¢

Texas Rehabilitation Com-
mission

Fridsy, November 15, 1991, 3:30 a.m.
The Complaint Review Committee of the
Texas Advisory Board of Occupational
Therapy of the Texas Rehabilitation Com-
mission will meet at 4900 North Lamar
Boulevard, Rooms 5501-02, Austin. Ac-
cording to the agenda summary, the com-
mittee will call the meeting to order: review
and discuss complaints; and adjoum.

Contact: Linda Vaclavik, 4900 North
Lamar Boulevard, Austin, Texas
78751-2316, (512) 483-4072.

Flled: November 6, 1991, 3:29 p.m.
TRD-9113992

Friday, November 15, 1991, 9 a.m. The
Application Review Committee of the
Texas Advisory Board of Occupational
Therapy’ of the Texas Rehabilitation Com-
mission will meet at 4900 North Lamar
Boulevard, Rooms 5501-02, Austin. Ac-
cording to the agenda summary, the com-
mittee will call the mecting to order: review
and discuss special consideration; and ad-
joum.

Contsact: Linda Vaclavik, 4900 North
Lamar Boulevard, Austin, Texas
78751-2316, (512) 483-4072.

Filed: November 6, 1991, 3:29 p.m.
TRD-9113993

Friday, November 15, 1991, 10 a.m. The
Texas Advisory Board of Occupational
Therapy of the Texas Rehabilitation Com-
mission will meet at 4900 North Lamar
Boulevard, Rooms 5501-02, Austin. Ac-
cording to the agenda summary, the board
will call the meeting to order; approve min-
utes; hear report from Application Review
Committee; requested appearance by
Harmon Victor Sturm; recess to executive
session; approval/disapproval of license ap-
plication; report from Complaint Review
Committee: report from the Texas Occupa-
tional Therapy Association: hear office re-
port; and adjoum.

Contact: Linda Vaclavik, 4900 North
Lamar Boulevard, Austin, Texas
78751-2316, (512) 483-4072.

Filed: November 6, 3:30 p.m.
TRD-9113994

* * *

Structural Pest Control
Board

Tuesday, November 19, 1991, 9 a.m. The
Structural Pest Control Board will meet at
the Texas Agricultural Extension Center, #2
Abercrombic Road, Houston. According to
the complete agenda, the board will approve
the minutes of October 15, 1991, board
meeting; consider for adoption the follow-
ing rules and regulations: Sections 591.9,

591.1, 591.12, 591.13, and 591.21; Sections
593.1, 593.2, 593.3, 5934, 593.6, 593.7,
593.9, and 593.10, and 593.21-593.24; Sec-
tions $952-59521" and Sections 97.1 and
597.3: hear executive director’s report; and
set date for next board meeting.

Contact: Benny M. Mathis, Jr., 9101 Bur-
net Road, Austin, Texas 78758, (512)
835-4066.

Filed: November 5, 1991, 2:14 p.m.
TRD-9113841

* * *
Texas Woman’s University

Wednesday, November 13, 1991, 9 a.m.
The Board of Regents Student Affairs Com-
mittee of the Texas Woman's University
will meet at Texas Woman's University,
Administration Conference Tower, 14th
Floor, Denton. According to the complete
agenda, the committee will consider ap-
proval of the minutes of the meeting of
August 14, 1991: report on TWU's diver-
sity statement; report on human relations
committec; and a report of the commiftee
chair.

Contact: Shirley S. Chater, P.O. Box
23925, Denton, Texas 76204, (817)
898-2000.

Flled: November 6, 1991, 9:12 a.m.
TRD-9113883

Wednesday, November 13, 1991, 9:20
a.m. The Board of Regents Committee on
Institutional Advancement of Texas Wom-
an’s University will meet at Texas Wom-
an’s University, Administration Conference
Tower, 14th Floor, Denton. According to
the complete agenda, the committee will
consider approval of the minutes of the
meeting of August 14, 1991; hear report on
the alumnae relations, development and
public information activities of the Office
of Institutional Advancement; and report of
the chair.

Contact: Shirley S. Chater, P.O. Box
23925, Denton, Texas 76204, (817)
898-2000.

Flled: November 6, 1991, 9:09 a.m.
TRD-9113884

Wednesday, November 13, 1991, 9:40
a.m. The Board of Regents Academic Af-
fairs Committee of Texas Woman's Univer-
sity will meet at Texas Woman’s Universi-
ty, Administration Conference Tower, 14th
Floor, Denton. According to the complete
agenda, the committee will consider ap-
proval of the minutes of the meeting of
August 14, 1991; consider recommending
approval of the Small Class Report (Exhibit
B); hear reports on program review and
strategic planning and SACS self-study: and
report of the committee chair.

Contact: Shirey S. Chater, P.O. Box

23925, Denton, Texas 76204, (817)
898-2000.
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Filed: November 6, 1991, 9:12 a.m.
TRD-9113885

Wednesday, November 13, 1991, 10:%0
a.m. The Board of Regents Finance Com-
mittee of Texas Woman's University will
meet at Texas Woman's University, Admin-
istration Conference Tower, 14th Floor,
Denton. According to the agenda summary,
the committee will consider approval of the
minutes of the meetings of August 14, 1991
and August 29, 1991; consider recommend-
ing approval of personnel additions and
changes, gifts and grants, agreements and
contracts. allocations of federnl funds; re-
newal and extension of insurance; Certifi-,
cates of Substantinl Completion, opening a
bank account at First State Bank, Denton, to
accommodate credit card payments and
consider granting authority for R. W.
Pctersen, Controller, S. S. Fry, Accountant,
and C. W. Coleman, Accountant, to sign
checks on same; report of internal auditor
activities and approval of 1991-1992 audit
plan; and report of the committee chair.

Contact: Shirley S. Chater, P.O. Box
23925. Denton, Texas 76204, (817)
898-2000.

Filed: November 6, 1991, 9:12 am.
TRD-9113886

Wednesday, November 13, 1991, 1:30
p-m. The Board of Regents of Texas Wom-
an’'s University will meet at Texas Wom-
an’s University, Administration Conference
Tower, 14th Floor, Denton. According to
the agenda summary, the board will con-
sider legal, personnel, and real estate mat-
ters: consider approval of the minutes of the
meeting of August 14, 1991: consider ap-
proval of TWU's diversity statement; con-
sider approval of the Small Class Report;
consider approval of personnel additions
and changes, gifts and grants, agreements
and contracts; allocations of federal funds;
renewal and extension of insurance; Certifi-
cates of Substantial Completion, opening a
new bank account at First State Bank, Den-
ton, and granting authority to R. W.
Petersen, Controller, S. S. Fry, Accountant,
and C. W, Coleman, Accountant, to sign
checks on same; consider approval of
1991-1992 audit plan; hear reports of the
committee chairs; and report from the presi-
dent.

Contact: Shirley S. Chater, P.O. Box
23925, Denton, Texas 76204, (817)
898-2000.

Filed: November 6, 1991, 9:13 a.m.
TRD-9113887

] 2 L 4
Texas Water Commission

Wedaesday, November 20, 1991, 9 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 Nosth
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-

mission will consider various matters within
the regulatory jurisdiction of the commis-
sion, including specifically the adoption of
new or amended agency regulations. In ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various actions,
including, but not limited to, rescheduling
an item in its entirety or for particular ac-
tion at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: November 6, 1991, 4:51 p.m.
TRD-9113998

Wednesday, November 20, 1991, 3 p.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion, including specifically the adoption of
new or amended agency regulations. In ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various actions,
including. but not limited to, rescheduling
an item in its entirety or for particular ac-
tion at a future date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed: November 6. 1991, 4:51 p.m.
TRD-9113999

¢ ¢ ¢

Texas Workers’ Compensa-
tion Insurance Facility

Tuesday, November 12, 1991, 9 a.m. The.

Goveming Committee of the Texas Work-
crs’ Compensation Insurance Facility will
meet at the Radisson Plaza Hotel, 700 San
Jacinto Street, Austin. According to the
complete agenda, the committee will ap-
prove minutes; hear reports from: ad hoc
rating committee; contracts with auditors
and actuary; status or servicing company
bids; third quarter financial results; appeal
concerning tax-cexempt status; preliminary
discussion on proposed by-laws, rules and
regulations; and report on adoption of new
rules by State Board of Insurance.

Contact: Miles L. Mathews, 8303 MoPac
Expressway, Suite 310, Austin, Texas
78759, (512) 345-1222.

Fited: November 5, 1991, 2:21 p.m.
TRD-9113842

* ¢ *

Regional Meetings

Meetings Filed November 5,
1991

The Concho Valley Council of Govern-
ments Exccutive Committee will meet at
5014 Khnickerbocker Road, San Angelo,
November 13, 1991, at 7 p.m. Information
may be obtained from Robert R. Weaver,
P.O. Box 60050, San Angelo, Texas 76906,
(915) 944-9666. TRD-9113857.

¢ ¢ ¢

Meetings Filed November 6,
1991

The Blanco County Appraisal District
Board of Directors will meet at the Court-
house Annex in Blanco County, Avenue G
and Seventh Street, Johnson City, Novem-
ber 12, 1991, at 6 p.m. Information may be
obtained from Hollis Boatright, P.O. Box
338, Johnson City, Texas 78636, (512)
868-4624. TRD-9113881.

The Brazos Valley Development Council
Executive Committee will meet at 3006
East 29th Street, Suite #2, Bryan, Novem-
ber 14, 1991, at 1:30 p.m. Information may
be obtained from Glenn J. Cook, P.O.
Drawer 4128, Bryan, Texas 77805, (409)
776-2277. TRD-9113880.

The Brown County Appraisal District
Board of Directors met at 403 Fisk Avenue,
Brownwood, November 11, 1991, at 7 p.m.
Information may be obtained from Linda
Meeks, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676. TRD-
9113997.

The Cass County Appraisasl District
Board of Directors met at the Cass County
Appraisal District Office, 502 North Main
Street, Linden, November 11, 1991, at 7
p-m. Information may be obtained from
Janelle Clements, P.O. Box 1150, Linden,
Texas 75563, (903) 756-7545. TRD-
9113979.

The Central Appraisal District of Taylor
County Board of Directors met at 1534
South Treadaway, Abilene, November 13,
1991, at 3:30 p.m. Information may be ob-
tained from Richard Petree, 1534 South
Treadaway, Abilene, Texas 79601, (915)
676-9381. TRD-9113995.

The Denton Central Appraisal District
Appraisal Review Board will meet at 3911
Morse Street. Deaton, November 20, 1991,
at 9 a.m. Information may be obtained from
John D. Brown, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904. TRD-
9113978.

The Ersth County Appraisal District
Board of Directors will meet at 1390 Har-
bin Drive, Board Room, Stephenville, No-
vember 13, 1991, at 4:30 p.m. Information
may be obtained from Jerry Lee, 1390 Har-
bin Drive, Stephenville, Texas 76401, (817)
965-5434. TRD-9113981.

¢ Open Meetings
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The Grayson Appraisal District Board of
Directors will meet at 205 North Travis
Street, Sherman, November 20, 1991, at
7:15 am. Information may be obtained
from Angie Keeton, 205 North Travis
Street, Sherman, Texas 75090, (903)
893-9673. TRD-9113982.

The Hansford County Appraisal District
Board will meet at 709 West Seventh
Street, Spearman, November 13, 1991, at 9
a.m. Information may be obtained from Al-
ice Peddy, P.O. Box 567, Spearman, Texas
79081, (806) 659-5575. TRD-9113977.

The High Plains Underground Water
Conservation District Namber One Board
of Directors will meet at 2930 Avenue Q,
Conference Room, Lubbock, November 12,
1991, at 10 am. Information may be ob-
tained from A. Wayne Wyatt, 2930 Avenue
Q. Lubbock, Texas 79405, (806) 762-0181,
TRD-9113940.

The Hunt County Tax Appraisal District
Appraisal Review Board will meet at the
Hunt County Tax Appraisal District, Board
Room, 4801 King Street, Greenville, No-
vember 21, 1991, at 9 a.m. Information may
be obtained from Melda Hart, P.O. Box

1339, Greenville, Texas 75401, (903)

454-3510. TRD-9113933.

The Nolan County Central Appraisal
District Board of Directors met at the
Nolan County Courthouse, Third Floor,
Sweetwater, November 12, 1919, at 7 p.m.
Information may be obtained from Patricia
Davis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235-8421. TRD-9113996.

The Rio Grande Coundcl of Governments
Board of Directors will meet at 1014 North
Stanton Street, El Paso, November 15,
1991, at 9:30 a.m. (MST). Information may
be obtained from Cecile C. Gamez, 1014
North Stanton Street, Suite 100, El Paso,
Texas 79902, (915) 533-0998. TRD-
9113937,

The Rusk County Appraisal District
Board of Directors will meet at the Admin-
istrative Office, 107 North Van Buren, Hen-
derson, November 14, 1991, at 1:30 p.m.
Information may be obtained from Melvin
R. Cooper, P.O. Box 7, Henderson, Texas
75653-0007, (903) 657-3578. TRD-
9113983.

- The San Patricio County Appraisal Dis-

trict Board of Directors will meet at 1146

East Market Street, Sinton, November 14,
1991, at 9:30 a.m. Information may be ob-
tained from Kathryn Vemillion, P.O. Box
938, Sinton, Texas 78387, (512) 364-5402.
TRD-9113980.

The South East Texas Regional Planning
Commission Executive Committee will
meet at the City of Beaumont Council
Chambers, Beaumont, November 20, 1991,
at 7 p.m. Information may be obtained from
Jackie Vice, P.O. Drawer 1387, Nederland,
Texas 77627, (409) 727-2384. TRD-
9113882,

* * *

Meetings Filed November 7,
1991

The Canyon Regional Water Authority
Board met at the Marion Independent
School District Central Offices, FM 465
and FM 78, Marion, November 11, 1991, at
7:30 p.m. Information may be obtained
from David Davenport, P.O. Box 188, Mar-
jon, Texas 78124, (512) 420-2323. TRD-
9114003,

* * *
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In Addition

The Texas Register Is required by statute to publish certaln documents, Including applications to
purchase control of state banks, notices of rate ceilings, changes in Interest rate and applications to
install remote service units, and corisultant proposal requests and awards.

To ald agencies in communicating information quickly and effectively, other information of general
Interest to the public is published as space allows.

Texas Commission on Alcohol and
Drug Abuse

Consultant Proposal Request

Pursuant to Texas Civil- Statutes, Article 6252-11c, the
Texas Commission on Alcohol and Drug Abuse (TCADA)
invites proposals to provide the following consultant ser-
vices.

Description of Work. The sclected consultant will con-
duct a management and programmatic review which shall
include, but not be limited to, the following: conduct an
assessment to identify issues to be included in the manage-
ment review. The assessment shall encompass: written
documentation of the scope and detail of the assessment to
insure reviews of all major arcas including, but not limited
to: a review of the developmental history of the chemical
‘dependency treatment program of the Texas Department of
Criminal Justice (TDCJ); a review of the current adminis-
trative and management structure of the Chemical Depen-
dency Treatment Program of TDCJ; a review of the cur-
rent program content of TDCJ’s Chemical Dependency
Treatment Program: a review of the current program deliv-
ery; identification of the factors that effect the outcome of
major program arcas and procedural controls of those
program areas; development of a plan of recommendations
for program improvement with a proposed implementation
schedule based on the results of the assessment; approval
of the plan by TCADA in conjunction with TDCJ commis-
sioners.

All reviews and recommendations for charge as deter-
mined from the previous study will be based on nationally
recognized and accepted standards for chemical depen-
dency treatment for facilities or personnel.

This contract will begin December 1, 1991, and end March
31, 1992.

Person to be Contacted, Detailed specifications are con-
tained in the request for proposal (RFP) available on or

after November 4, 1991, from the Fiscal and Support

Services Office, 2nd Floor, 1705 Guadalupe, Austin, be-
tween the hours of 8 a.m. and 5 p.m., Monday-Friday. For
additional information, contact John B. Hopkins, Director
of Fiscal and Support Services, (512) 867-8715.

The commission has budgeted a maximum amount of
$35,000 for this project.

Closing Date. Proposal to perform these consulting ser-
vices will be accepted only if actually received in writing
in the Fiscal and Support Services Office no later than 4
p-m., November 25, 1991. Bids should be submitted with
an original and three copies. The Texas Commission on
Alcohol and Drug Abuse reserves the right to reject any or

all proposals.

Procedures for Selection of Consultant. The Texas
Commission on Alcohol and Drug Abuse will consider the
demonstrated competence, knowledge, and qualifications
to complete the work satisfactorily and on time. These
factors will be used for each individual who will be

assigned to the project, and for the firm as a whole, and
well as the reasonableness of the proposed fee. The con-
sultant firm which best meets these criteria will be selected
for fee and contract negotiation. The Texas Commission
on Alcohol and Drug Abuse has the sole discretion and
teserves the right to cancel the request if it is considered in
the best interest of the agency to do so.

Issued in Austin, Texas, on November 4, 1991.

TRD-8113833 Bob Dickson
Executive Director
Texas Commission on Alcohot end Drug
Abuse

Filed: November 5, 1991
For further information, please cafl: (512) 867-8700

L J ¢ ¢
Texas Department of Criminal Justice
Request for Information

This is a request for information only. Do not submit any
pricing information uniess entering pricing data for general
information. Specifications will be distributed as neces-
sary.

Recent legislation by the 72nd Legislature (House Bill
225) amended Texas Civil Statutes, Chapter 3, Article
6675a-3E, §5, 43rd Legislature.

Said amendment requires that the validation sticker no
longer be applied to the license plate. Instead, the sticker
will be an inside mount window decal to be applied above
the inspection sticker on the front windshield. The quantity
manufactured will be approximately 17 million decals.

The manufacturing of these decals will be accomplished
by the Texas Department of Criminal Justice (TDCJ)
validation sticker plant. This requirement is by Texas State
Law.

The TDCJ validation sticker plant is requesting informa-
tion pertaining to the manufacture of these decals. Infor-
mation being requested includes types of sheeting, design
and format, types of equipment necessary, and, any other
information that might be relevant to this project.

The Texas Department of Transportation has requested
certain requirement for the sheeting to be used in the
making of these decals. The sheeting must have at least a
one-year durability, to be removable without use of a razor
blade, and shall destruct upon removing. Sheeting may be
required to be back printed and it may be necessary to
have some measure of anti-counterfeiting incorporated.

Format and design of the decals has not been determined
and suggestions are open to review. Prior stickers have
been manufactured in book form and this method is still
open for review. Pad form and roll form are also being
considered. Information concemning design, size, ink col-
ors, etc., is being requested.

The TDCJ validation sticker plant currently has the equip-
ment listed as follows. This facility would prefer to use
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existing equipment, however, information conceming
equipment that might be necessary to accomplish this
project is also being requested. This facility is knowledge
in the following processor: letterpress printing, offset
printing, flexographic printing, screen printing, and hot
stamp printing.

The validation sticker plant currently employs six indus-
trial supervisors as well as approximately 80 inmates.

The manufacturing of the window decals will begin as
soon as possible after January 1993, therefore, time is a
factor and information is needed promptly.

All information or questions about this project should be
addressed to: M. L. McDowell, Validation Sticker Plant,
TDCJ-Wynee Unit, Huntsville, Texas 77349, (409)
291-5137, (409) 291-5137 (FAX).

Responders should reference a point of contact, along with
a telephone number.

We request that all responses to this request for informa-
tion be in writing, with or without brochures, pamphlets,
etc., and be retumed by December 15, 1991.

Equipment: letterpress: (2) Heidelberg SBB-22 1/2-inch
by 32-1/4 inch with JLR. Wald wicket dryer ovens; (1)
Heidelberg SBB-22 1/2-inch by 32-1/4 inch, converted to
dic cutter: (1) Heidelberg SBBS-22 1/2-inch by 32 1/4
inch, (1) Heidelberg SSB-Combi, 22 1/2-inch by
32-1/4 inch; (1) Heidelberg KSBA, 18-inch by 23-inch;
(2) Heidelberg Windmill, 10-inch by 15-inch; offset: (1)
Heidelberg SORM, 29 inches; (1) A. B. Dick 360 CD;
flexographic: (1) Mark Andy 830; hot stamp: (1) markem
LP-375TS; (1) Franklin, Model 164, dual six-inch by
cight-inch print heads; screen print: (1) Masterprint, one
man draw; coater: (1) J. R. Wald with suction feed and J.
R. Wald wicket dryer oven.

Issued in Austin, Texas, on November 4, 1991.

TRD-8113805 Jackee Cox
General Counsel
Texas Department of Crminal Justice

Flled: November 4, 1991
For further information, please call: (512) 463-0088

¢ ¢ ¢
Texas Department of Health
Correction of Error
The Texas Department of Health submitted a Notice of
Intent to Revoke Certificates of Registration for the Bu-

reau of Radietion Control, which eppeared in the October
18, 1991, Texas Register (16 TexRpg 5870).

Due to a typesetting error by the Register the first sentence
of the document was printed as follows.

"Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC $289.112), the Burean of Radi-
ation Control..."

The sentence should have read: "Pursuant to Texas Regu-
lations for Control of Radiation (TRCR), Part 13, (25 TAC
§289.112), the Bureau of Radiation Control.. ."

K Z ¢ ¢
State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insumance and are under consideration.

1. Application for admission to do business in Texas for
Mutual plan Administrators, Inc., a foreign third party
administrator. The home office is in Omaha, Nebraska.

2. Application for name change of Kennesaw Life and
Accident Insurance Company, a foreign life insurance
company. The home office is in Atlanta, Georgia. The
proposed new name is Old Colony Life Insurance Compa-
ny.

3. Application for name change of Safety Mutual Casu-
alty Corporation, a foreign fire insurance company. The
home office is in St. Louis, Missouri. The proposed new
name is Safety National Casualty Corporation.

4. Application admission to do business in Texas for
Surety Bonding Company of America, a foreign fire insur-
ance company. The home office is in Sious Falls, South
Dakota.

5. Application admission to do business in Texas for the
Travelers Home and Marine Insurance Company, a foreign
fire insurance company. The home office is in Indianapo-
lis, Indiana.

Issued in Austin, Texas, on October 29, 1991.

TRD-9113865 Angella Johnson

Asslstant Chief Clerk
Texas Department of Insurance

Filed: November 6, 1991
For further information, please call: (§12) 463-6327

¢ ¢ ¢
Texas Commission on Jail Standards
Correction of Error

The Texas Commission on Jail Standards submitted the
adoption of new 37 TAC §§300.1-300.6 for publication in
the October 29, 1991, Texas Register (16 TexReg 6130).
In the adoption preamble the agency improperly listed the
comment submitted by the Bee County Sheriff’s Deparn-
ment. The fourth paragraph of the adoption preamble
should read as follows.

"Commenting against the new sections was the Bee
County Sheriff’s Department. "

) .
Board of Nurse Examiners
Correction of Error

The Board of Nurse Examiners for the State of Texas
submitted Emergency amendments to 22 TAC §§217.6-
217.8, conceming temporary permits, failure to renew
license, and reactivation from inactive status, which ap-
peared in the October 18, 1991, issue of the Texas Register
(16 TexReg 5143).

In §217.6(d), the first line of the subsection should read
"(d) Registered nurses with inactive or delinquent li-
censes.”

In §217.8(a), there should be a closing bracket on the word
"[practicing]".

In §217.8(b)3), a closing bracket should follow the word
"...course},”

L4 ¢ 4
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Public Utility Commission of Texas

Notice of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on October
30, 1991, to amend a Certificate of Convenience and
Necessity pursuant to the Public Utility Regulatory Act,
§§16(a), 17(e), 50, 52 and 54. A summary of the applica-
tion follows.

Docket Title and Number. Application of Lyntegar Elec-
tric Cooperative, Inc. to amend Certificate of Convenience
and Necessity for proposed transmission line within Terry
County, Docket Number 10706 before the Public Utility
Commission of Texas.

The Application. In Docket Number 10706, Lyntegar
Electric Cooperative requests approval of its application to
construct 2.8 miles of 69V transmission line within Terry
County.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, or (512)
458-0227 within 15 days of this notice.

fssued in Austin, Texas, on November 4, 1991.

TRD-9113854 Mary Ross McDonald
Secretary of the Commission
Public Utiity Commission of Texas

Filed: November 5, 1991
For further information, please call: (512) 458-0100

. . *

Notice of Intent to File Pursuant to PUC
Substantive Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for United States District Court, Houston.

Tariff Title and Number. Application of Southwestem
Bell Telephone Company for Approval of Plexar-Custom
Service for United States District Court Pursuant to Public
Utility Commission Substantive Rule 23.27(k). Tariff Con-
trol Number 10712.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for
United States District Court. The geographic service mar-
ket for this specific service is the Houston area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, on November 4, 1991,

TRD-9113848 Mary Ross McDoneld
Secretary of the Commission
Public Utitty Commission of Texas

Filed: November 5, 1991
For further information, please call: (512) 458-0100

. . .

Railroad Commission of Texas
Notice of Hearing

The Raiiroad Commission of Texas will conduct a public
hearing on a proposed amendment to 16 TAC §5.133,
conceming prohibited allowances. The amendment will
add provisions prohibiting allowances given by specialized
motor carriers and affiliated shippers, producers, or other
distributors as defined in the amendment, of sand, gravel,
and other similar type road building and construction
commodities.

The public hearing for comments will begin at 9 a.m.. on
December 18, 1991. The hearing will be held in the
William B. Travis State Office Building, 1701 North
Congress Avenue, Austin. Refer to the bulletin board in
the first floor lobby for the room assignment. If all com-
ments cannot be heard on the first day, the hearing will
continue the following day.

The hearing will be conducted in compliance with the
general rules of practice and procedure before the Legal
Division. Any interested members of the public may ap-
pear and offer comments. Cross-examination of witnesses
will not be allowed, aithough the presiding examiners may
ask questions of any person testifying.

Issued in Austin, Texas, on November 6, 1991.

TRD-9113920 Martha V. Swanger
Hearings Examiner, Gas UtiitlesA P Gas
- Section, Legal Division
Reafiroad Commission of Texae

Filed: November 6, 1991
For turther information, please cak: (512) 463-7096

. . .

Senate Interim Committee on Health
and Human

Notice of Public Hearing

On November 12, the Senate Interim Committee on Health
and Human Services will hold a public hearing in San
Antonio, on the practices of private psychiatric and sub-
stance abuse facilities, including the apprehension, deten-
tion, solicitation, and referral of patients and billing and
treatment.

The hearing will be held at the Centro De Artes Del
Mercado, Market Square (El Mercado). The entrance to

_ this facility is located at 101 South Santa Rosa, between

Commerce and Dolorosa Streets. A map of the area is
provided on the reverse side of this notice.

Registration for witnesses will begin at 8:30 am. and
testimony will be taken from 9:30 until all witnesses have
had an opportunity to speak.

Because of the significant number of people who have
indicated they will be testifying before the committee,
witnesses are encouraged to limit their remarks to five
minutes to allow everyone an opportunity to participate.
The committee also requests that witnesses provide written
copies of their statements to ensure the testimony is accu-
rately reflected in the transcript of these proceedings.

Due to the personal and sensitive nature of these topics,
state and federal authorities will have investigators avail-
able at the hearing to speak privately with individuals who
do not wish to present public testimony.

Persons who are not able to attend the hearing may mail a
written statement to the committee office at P.O. Box

¢ In Addition
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12068, Austin, Texas 78711. These statements will be
made a part of the official hearing record. Please feel free
to call our committee office at (512) 463-0360 if we can
answer any questions or provide additional information.

lssued in Austin, Texas, on November 5, 1991,

TRD-98113836 Sandra Bernal-Malone
Committee Clerk
Senste interim Committee on Heaklh and
Humen ‘Services

Flled: November 5, 1991
For further information, please call: (612) 483-0360

L 4 L 4 4
Texas Department of Transportation
Notice of Intent

Pursuant to Title 43, Texas Administrative Code, §11.88,
conceming Environmental Impact Statements (EIS), the
Texas Department of Transportation (TxDOT) is issuing
this notice to advise the public than an environmental
impact statement will be prepared for a proposed highway
project in Harris County.

The TxDOT, in cooperation with the Federal Highway
Administration (FHWA), will prepare an environmental
impact statement (EIS) on a proposal to improve Interstate
Highway 610 (IH 610W) in Harris County. The proposed
improvement would involve the reconstruction of the ex-
isting IH 610W from the vicinity of West Belfort Street to
US 290 in the vicinity of Dacoma Avenuve and IH 610N at
West T. C. Jester Boulevard, a distance of approximately
9.2 miles.

Improvements to the corridor are considered necessary to
provide for the existing and projected traffic demand.
Included in this proposal is the construction of dedicated
express lancs between US 59S (Southwest Freeway)
through the TH 10W (Katy Freeway) interchange and
continuing to US 290 (Northwest Freeway). Alternatives
under consideration include: taking no action; widen free-
way, with elevated express lanes between US 59S and US
290; and widen freeway with at-grade express lanes from
south of TH 10W, transitioning into elevated express lanes
from south of IH 10W interchange to US 290/TH 610N.
Incorporated into and studied with various build altema-
tives will be design variations of grade and alignment.

Letters describing the proposed action and soliciting com-
ments will be sent to appropriate federal, state, and local
agencics, and to private organizations and citizens who
have previously expressed or are known to have interest in
this proposal. A- public meeting will be held in the City of
Houston on November 26, 1991. In addition, a public
hearing will be held. Public notice will be given of the
time and place of the meeting and hearing. The draft EIS
will be available for public and agency review and com-
ment prior to the public hearing. No formal scoping meet-
ing is planned at this time.

To insure that the full range of issues related to this
proposed action are addressed and all significant issues
identified, comments and suggestions are invited from all
interested pasties.

Agency Contact. Comments or questions concerning this
proposed action and the EIS should be directed to Kenneth
C. Bohuslav, P.E., Texas Department of Transportation,
Division of Highway Design, 125 East 11th Street, Austin,
Texas 78701, (512) 463-0269.

lssued in Austin, Texas, on November 4, 1991.

Diane L. Northam
Legal Administrative Assistant
Texas Department of Transportation

Flled: November 5, 1991
For further nformation, please call: (512) 463-8630

¢ ¢ 2
Texas State Treasury Department
Amendment to Legal Banking Holidays

Texas Senate Bill 3, §4.03, 72nd Legislature (1991), re-
quires that, before January 1 of each year, the state trea-
surer publish a list of the legal banking holidays to be
observed by commercial banks in the following calendar
year. The l¢gal banking holidays for calendar year 1992
are as follows: Wednesday, January 1-New Year’s Day;
Monday, January 20-Martin Luther King, Jr. Day; Mon-
day, February 17-Presidents Day; Monday, May 25-Me-
morial Day; Friday, July 3, Saturday, July 4-Independence
Day; Monday, September 7~Labor Day: Monday, October
12-Columbus Day; Wednesday, November 11-Veterans
Day; Thursday, November 26-Thanksgiving Day; Friday,
December 25-Christmas Day.

Issued In Austin, Texas, on November 4, 1991.

TRD-9113828 Anne L. Schweartz
General Counse!
Toxes State Treasury Department

Filed: November 5, 1991

For further information, please call: (512) 463-5791
* ¢ L 2

Texas Water Commission

Notice of Application For Waste
Disposal Permit

TRD-9113847

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of October 28-November 1, 1991.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge pemmit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
ceming the applications, the permit will be submitted to
the commission for final decision on the application.

Information conceming any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

City of Baytown; Pinechurst Wastewater Treatment Facili-

ties, at the intersection of Bayou Vista Drive and Bayou
Woods in Baytown, approximately two miles south of the
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Interstate Highway 10 in Chambers County; 11774-01;
renewal.

City of Blooming Grove; a wastewater treatment facility;
on the west bank of Rush Creek, at a point approximately
4,200 feet southeast of the intersection of State Highway
22 and FM Road 55, in Navarro County; 11606-01; re-
newal. ’

CNP Utility District; wastewater treatment facilities; are
on the south bank of Cypress Creek approximately 2,700
feet west of Interstate Highway 45 in Harris County;
11239-01; renewal.

City of Crockett; wastewater treatment facilities: are on
the south bank of Spring Creek, approximately 2,000 feet
north of the intersection of the Missouri-Pacific Railroad
with State Loop 304 in Houston County; 10154-01; renew-
al. :

City of El Cenizo; El Cenizo Wastewater Treatment Facil-
ities is approximately 3.5 miles west of the intersection of
U.S. Highway 183 and Espejo Road on Espejo Road,
approximately one mile west of Cadena Street in Webb
County; 13577-01; new.

City of Eagle Pass; wastewater treatment facility: is to be
on FM Road 1021, approximately five miles southeast of
the intersection of FM Road 375 and FM Road 1021 in
Maverick County: 10406-02; new.

Ellinger Sewer and Water Supply Corporation; wastewater
treatment facilities are approximately 1,400 feet northeast
of State Highway 71 and 1,900 feet nosthwest of FM Road
2503 in Fayette County; 10945-01; renewal.

Fairgreen Utility Company; wastewater treatment facili-
ties; are approximately 1.2 miles west of U.S. Highway
59. on the south side of Greens Bayou in Harris County;
11791-01; renewal.

Global Octanes Corporation: a chemical facility; is at 2621
Tidal Road in the City of Deer Park, Hamris County;
03375; new.

City of Groveton; the wastewater treatment facilities; are
southeast of the City of Groveton on Coleto Road adjacent
to Kickapoo Creek in Trinity County; 10556-01; renewal.

Guadalupe-Blanco River Authority; Springs Hill Wastewa-
ter Treatment Facilities; approximately 1,700 feet east-
northeast of the intersection of Seguin-Sutherland Spring
Road and State Highway 123 in the City of Seguin, in
Guadalupe County; 11427-01; rencwal.

Gustavo Garcia; wastewater treatment facility; at the inter-
section of Gulf Road and Interstate Highway 45 in Harris
County; 11657-01; renewal.

Holly Farms of Texas, Inc.; a poultry processing facility;
at 1019 Shelbyville Street in the City of Center, Shelby
County; 02064; amendment.

City of Huntington: a potable water treatment plant; is
approximately 3,600 feet south of U.S. Highway 69 and
three miles southeast of Loop 287 in Angelina County;
01976; renewal.

City of Laredo; wastewater treatment facility: approxi-
mately 10.5 miles west-northwest of the intersection of
FM Road 1472 and 3338 and one mile southwest of FM
1472 on an unnamed county road, adjacent to the Rio
Grande in Webb County; 10681-06; new.

City of Pleasanton, Atascosa River Wastewater Treatment
Plant; approximately 0.4 miles southeast of the intersec-
tion of U.S. Highway 281 and the Missouri Pacific Rail-
road and 0.5 mile northeast of the intersection of State
Highway 97 and U.S. Highway 281 in the City of Pleasan-
ton in Atascosa County; 10598-01; amendment.

City of San Antonio; wastewater treatment facility; ap-
proximately one mile west of the intersection of
Mauerman Road and Pleasanton Road in Bexar County;
10137-03; renewal.

Schendel Brothers Dairy; a dairy; on the west side of an
unnamed county road, east of FM Road 2656, approxi-
mately three miles south of the intersection of FM Road
2656 and State Highway 119 in Dewitt County; 03409;
new.

Texas Commerce Ban; Sunshine Country Acres Wastewa-
ter Treatment Facility; is approximately 1.7 miles cast of
FM Roads 2736 and 917, and 1.2 miles southeast of the
intersection of FM Roads 2738 and 917 in Johnson Coun-
ty; 12816-01; renewal.

Texas Department of Transportation; Guadalupe County
Rest Area Wastewater Treatment Facility: are adjacent to
and on the south side of Interstate Highway 10, between
mile markers 621 and 622, approximately 10 miles cast of
the City of Seguin in Guadalupe County; 12280-01; re-
newal.

Texas Utilities Electric Company: Martin Lake Steam
Electric Power Station; adjacent to Martin lake, east of FM
Road 2658 and approximately five miles southwest of the
City of Tatum, Rusk-Panola Counties; 01784; renewal

BASF Corporation; Class I non-hazardous industrial solid
waste facility; located on a 401-acre tract of land at 602
Copper Road in the City of Freeport, Brazoria County;
HW-50128; amendment; 45-day.

Entech Recovery; a hazardous solid waste storage and
processing facility; located on a 2.5 acre trace of land at
1000 North First Street, Garland, Dallas County; HW-
50277; new; 45-day. '

General Blectric Capital Railcar Repair Services Corpora-
tion; Class I hazardous and non-hazardous industrial solid
waste facility; located on a 60-acre tract of land on Tiffin
Road, spproximately 1.5 miles north of the City of Rang-
er, Eastland County; HW-50134; new; 45-day.
{ssued in Austin, Texas, on November 4, 1991,

TRD-9113822 Leurie J. Lencaster
Deputy Chief Clerk
Toxes Weater Commission

Filed: November 5, 1991
For further information, please call: (512) 463-7906

* ¢ ¢

¢+ In Addition
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1991 Publication Schedule for the Texas Register

Listed below are the deadline dates for the January-December 1991 issues of the Texas Register. Because of printing schedules, material received
after the deadiine for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition are Monday and Tuesday of the week of
publication. A bullet beside a publication date indicates that the deadlines have been moved because of state holidays.
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Texas Register

P.O. Box 13824 Austin, TX 78711-3824 (512)463-5561

The Texas Register encourages schools in all of Texas’ school districts to
participate in the Student Art project. Since its inception in 1987, the project
has enjoyed success. More than 24 of Texas’ schools districts have participated
and artwork has been published in more than 400 issues of the Texas Register.
The program is sponsored by the Texas Register to promote the artistic abilities
of Texas students and to help students gain an insight into Texas government.

Student Art project guidelines include:

v Only students in grades K - 12 are eligible to participate.

v Only pen and ink drawings will be published.

v Artwork should be no smaller than 3" x5" and no larger than 8 1/2" x 11".

v Each project submitted must be clearly labeled and legibly identified with the
artist's name, grade, school, school district, and city.

v’ Artwork will be printed in groupings bzws'chool district. Each school will receive a
free copy of the Texas Register when submitted artwork is printed. Schools are
limited to three submissions per year.

v Artwork will not be returned.

The artwork is used to fill what would otherwise be blank pages in the Texas
Register. The blank pages are a result of the production process used to create
the Texas Register. The artwork does not add additional pages to each issue
and in no way increases the cost of the Texas Register.

For more information about the student art project, please contact Roberta
Knight at (512) 463-5561.

YES , ] am interested in submitting artwork from my
school. Please send me more information about the Student
Art project.

Are you a O school official, O art teacher, O parent, 0 or student?

Please return this form to: Texas Register, P.0. Box 13824, Austin, TX 78711-3824. For
more information contact Roberta Knight at (512) 463-5561.




Please use this form to order a subscription to the Texas Register, to order
a back issue, or to indicate a change of address. For more information
about the Texas Register, please call (512) 463-5561. Please specify the exact
dates and quantities of the back issues requested. Each copy of a back
issue is $4 including postage. You also may write to the Texas Register, P.O.
Box 13824, Austin, TX 78711-3824.

M| Change of Address [ Back Issues Requested
(Please print) (Please specify dates)

SOOI

DYE S y 1 want to learn about the latest changes in Texas regula-
tions that may affect the daily operation of my business. Please begin
my subscription to the Texas Register today. '

Name
Organization
Address
City, ST Zip

I would like my subscription to be the Q printed Q electronic version.
I'm enclosing payment for Q1 year/$90. Q 6 months/$70. Q 7 week trial /$14.

7 week trial subscription not available for electronic subscriptions.

Bill me for Q 1 year/$90. Q 6 months/$70.

Please make checks payable to the Secretary of State. Subscription fees will not be refunded. Do not use this

form to renew subscriptions. Return to Texas Register, P.O. Box 13824 Austin, TX 78711-3824. For more
information, please call (512) 463-5561.
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