Volume 15, Number 22, March 20, 1990

Texas Register

Pages 1549-1601

In This Issue...

Emergency Sections
Texas Racing Commission

1559—Licenses for Pari-Mutuel Racing

1559-Officials and Rules of Horse Races
Texas Groundwater Protection Committee

1560—Groundwater Contamination Report
Texas Youth Commission

1561-General Provisions
Proposed Sections
Texas State Board of Pharmacy

1563--Pharmacies
1574-Vending Machines

1575—Generic Substitution
Board of Tax Professional Examiners

1575—-Administration

1576—Registration and Certification
State Board of Insurance
1580-General Administration
1582—Corporate and Financial Regulation

1583-Insurance Premium Finance

Texas Water Commission

1584-Industrial Solid Waste and Municipal Hazardous
Waste

Texas Department on Aging

1585-[Direct Services] Procedures for Approval of Area
Agency Requests to Provide Service(s) Directly
Withdrawn Sections

Comptroller of Public Accounts

1587-Tax Administration

Texas Board of Pardons and Paroles

1587-Parole
Texas Adult Probation Commission

1587-Standards
Adopted Sections
State Board of Insurance

1589-Agent’s Licensing
Texas Department of Aviation

1589-Air Carrier Regulations

State Board of Insurance

1590-Notification Pursuant to the Texas Insurance Code,
Chapter 5, Subchapter L

Open Meetings

1593-Texas Commission for the Blind
1593-Texas Bond Review Board
1593—Court Reporters Certification Board
1593-Texas School for the Deaf
1594-Texas Education Agency
1594-Texas Deprtment of‘ Human Services
1594-Texas Catastrophe Property Insurance Association
1594-State Board of Insurance
1595-Texas Commission on Jail Standards
1595-General Land Office

1595-Texas Commission on Law Enforcement Officer
Standards and Education

1595-Texas State Library and Archives Commission

1595-Interagency Council on Sex Offender Treatment

CONTENTS CONTINUED INSIDE
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The Texas Register (ISSN 0362-4781) is published semi-weekly 100 times a year
except June 1, 1990, July 20, 1990, November 9 and 27, 1980, and December 28,
1980. Issues will be published by the Office of the Secretary of State, 1019 Brazos,
Austin, Texas 78711.

Material in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without permission of the Texas Register director, provided no such republication
shall bear the legend Texas Register or "Official” without the written permission of the
director. The Texas Ragister is published under Texas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711.

Information Available: The eight sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Governor—appointments, executive orders, and proclamations

Attorney General-summaries of requests for opinions, opinions, and open re-
cords decisions :

Emergency Sections—sections adopted by state agencies on an emergency basis
Proposed Sections-sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or autematically withdrawn by the Texas Register six months after proposal
publication date

Adopted-Sections—sections adopted following a 30-day public comment period
Open Meetings—notices of open meetings

in Addition—-miscellaneous information required to be published by statute or
provded as a public service

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How To Clte: Materia! published in the Texas Register is referenced by citing the
volume in which a document appears, the words "TexReg," and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand comer of the page, would be
written: "14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand comer, would be written “issue date 14 TexReg 3."

How To Research: The public is invited to research rules and information; of interest
betwgen 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under
Chapter 27 of Title 1; 15 represents the individual section within the chapter). *
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TAC Titles Affected

TAC Titles Affected-March

The following is a list of the administrative rules that have
~ been published this month.

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
1 TAC §91.36—1511

1 TAC §§91.50-91.53—1511

1 TAC §§91.51-91.53—1511

1 TAC §91.91—1511

1 TAC §91.93—1511

1 TAC §§91.93-91.96, 91.98—1511

1 TAC §91.94—1511

1 TAC §91.95—1511

1 TAC §91.96—1511

1 TAC §91.98—1511

Part Vi. Texas Surplus Property Agency

1 TAC $147.1—1223
TITLE 4. AGRICULTURE

Psart |. Texas Depariment of Agriculiure
4 TAC §17.31—1445

4 TAC §§27.1-27.6, 27.12-27.16, 27.21, 27.22, 27.102—
1137

Part Il. Animal Health Commission
4 TAC §35.2—1291, 1343
4 TAC §35.41—1344

4 TAC §35.41-35.55—1343
4 TAC §35.42—1345

4 TAC §35.43—1346

4 TAC §35.44-1347

4 TAC §35.45—1347

4 TAC §35.46—1348

4 TAC §3547—1348

4 TAC §35.48—--1349

4 TAC §35.49—1350

4 TAC §35.50—1350

4 TAC §51.3—1351
4 TAC §55.4—1352
4 TAC §55.5—1352
4 TAC §55.6—1354
4 TAC §55.7—1355
4 TAC §59.1—1405, 1355
4 TAC §59.2—1405, 1356

4 TAC §59.3—1405, 1356

TITLE 7. BANKING AND
SECURITIES

Part V. Office of Consumer Credit Commissioner

7 TAC §85.2—1135, 1147

TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department of Commerce

10 TAC §180.1, §180.2—1291
TITLE 16. ECONOMIC REGULATION

Part |. Raliroad Commission of Texas

16 TAC §3.22—1356

16 TAC §5.43—1445

16 TAC §5.94—1233

16 TAC §5.294—1223

16 TAC §5.318—1224

16 TAC_§5.625—-1339

Part Il. Public Utllity Commission of Texas
16 TAC §23.55—1138, 1147

Part IV. Texas Department of Licensing and
Regulation

16 TAC §§61.1-61.10—1357

16 TAC §§61.1, 61.10, 61.20-61.22, 61.40, 61.50, 61.60,
61.61, 61.70-61.73, 61.80, 61.90-61,94, 61.100-61.109—
1357

16 TAC §§62.1-62.10—1367, 1405

16 TAC §79.17—1340, 1367
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Part Vill. Texas Racing Commission
16 TAC §303.35—1447

16 TAC §305.12—1447

16 TAC §305.34—1447

16 TAC §305.69—1217, 1224
16 TAC §305.71—1448, 1559
16 TAC §30591—1218, 1225
16 TAC §307.221—1448

16 TAC §307.241—1448

16 TAC §307.247—1449

16 TAC §309.108—1449

16 TAC §309.112—-1449

16 TAC §309.115—1450

16 TAC §309.195—1450

16 TAC §311.14—1450

16 TAC §311.102—145*

16 TAC §311.103—1513

16 TAC §311.206—1513

16 TAC §313.112—1451, 1559
16 TAC §313.402—1513

16 TAC §319.105—1513

16 TAC §319.107—1514

16 TAC §319.110—1514

16 TAC §319.306—1514
TITLE 19. EDUCATION

Part |. Texas Higher Education Coordinating
Board

19 TAC §1.41—1291

19 TAC §5.4—1452

19 TAC §5.8—1453

19 TAC §§5.311-5.318—1259
19 TAC §§21.251-21.265—1261
19 TAC §§21.251-21.266—1260
19 TAC §§21.460-21.486—1263
19 TAC §§21.500-21.512—1267
19 TAC §§21.530-21.542—1269

19 TAC §§21.560-21.572--1270

19 TAC §§21.590-21.602—1272
19 TAC §§21.620-21.638—1274

19 TAC §§21.650-21.668—1278
TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architectural Examiners

22 TAC §§1.3, 1.5, 1.10—1149

22 TAC §1.22—1149

22 TAC §1.85, §1.88—1149

22 TAC §1.89—1149

22 TAC §1.103—1150

22 TAC §1.121, §1.122—1150

22 TAC §§1.141, 1.143-1.146—1150
22 TAC §1.161—1150

22 TAC §1.191—1150

22 TAC §§1.211-1.214—1151

Part VIl. Texas Board of Examiners in the Fitting
and Dispensing of Hearing Alds

22 TAC §145.1—1233

Part Xll. Texas State Board of Vocational Nurse
Examiners

22 TAC §231.90—1407

22 TAC §231.92—1408

22 TAC §§233.21, 233.22, 233.24—1408
22 TAC §233.64—1408

22 TAC §233.82—1408

22 TAC §235.11, §235.18—1408

Part Xlll. Texas Board of Licensure for Nursing
Home Administrators

22 TAC §245.1—1291

Part XV. Texas State Board of Pharmacy
22 TAC §281.49, §281.50—1233

22 TAC §281.51—1233

22 TAC §283.2, §283.4—1225

22 TAC §283.2, §283.10—1234

22 TAC §291.6—1226

22 TAC §§291.31-291.36—1453, 1563

22 TAC §§291.71-291.76—1453, 1567
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22 TAC §295.5—1226
22 TAC §295.8—1234
22 TAC §297.1—1453
22 TAC §309.5—1453

Part XXll. Texas State Board of Public
Accountancy

22 TAC §501.45—1281

22 TAC §511.55—1282

22 TAC §511.57—1368

22 TAC §511.58—1368

22 TAC §511.61—1369

22 TAC §511.124——1446, 1511
22 TAC §511.167—1514

22 TAC §511.169—1514

22 TAC §519.23—1515

22 TAC §523.64—1515

Part XXIll. Texas Real Estate Commission

22 TAC §§533.1, 533.15-533.17, 533.21, 533.22, 533.27,
533.29, 533.30—1234

22 TAC §535.1—1234

22 TAC §535.18—1235
22 TAC §535.31—1235
22 TAC §535.42—1235
22 TAC §535.61—1235
22 TAC §535.101—1235
22 TAC §535.121—1236
22 TAC §535.142—1236
22 TAC §535.143—1236

Part XXVIl. Board of Tax Professional Examiners

22 TAC §621.1—
22 TAC §§623.1-623.16—
22 TAC §§623.1-623.18—

22 TAC §630.1—1453 ,
TITLE 25. HEALTH SERVICES

Part I, Department of Health

25 TAC §1.171—1218, 1226

25 TAC §§123.1, 123.2, 123.4-123.10, 123.12-123.14—
1369

25 TAC §145.213—1231, 1236
25 TAC §§229.81, 229.88—1227
25 TAC §265.24—1237

25 TAC §289.123—1409

25 TAC §325.5—1454

25 TAC §325.42—1454

25 TAC §325.133—1455

25 TAC §§325.441, 325442, 325.444, 325445,
325.447-325.449—1456

25 TAC §325.461—1458

25 TAC §§325.562, 325.563, 325.567—1142
25 TAC §§325.621-325.623—1458

25 TAC §§325.631-325.633—1458

25 TAC §§325.801-325.803—1459

25 TAC §§325.811-325.818—1459

25 TAC §§325.831-325.838—1460

25 TAC §§325.851-325.855—1463

25 TAC §325.871—1465

25 TAC §§325.906, 325.908, 325.909—1465
25 TAC §§325.919, 325.924—1471

Part VIIl. Interagency Council on Early Chlldhood
Intervention

25 TAC §§621.21-621.31—1481
25 TAC §§621.21-621.29, 621.31, 621.34—1481
25 TAC §§621.41-621.44—1496
25 TAC §§621.41-621.44, 62146, 621.48—1496

Part ll. Texas Department of Mental Health and
Mental Retardation

25 TAC §401.53—1238
TITLE 28. INSURANCE

Part I. State Board of Insurance
28 TAC §1.301—

28 TAC §1.301, §302—

28 TAC §1408—

28 TAC §3.129—-1501

28 TAC §7.68—1515

¢ TAC Titles Affected  March 20, 1990 15 TexReg 1555



28 TAC §5.4001—1410

28 TAC §7.28-7.30—1410

28 TAC §7.1008—

28 TAC §9.1—1151

28 TAC §9.20—1135

28 TAC §19.901, §19.902—1589
28 TAC §21.113—1283

28 TAC §21.122—1292

28 TAC §25.714—

28 TAC §§27.601-27.607—1446

28 TAC §§27.601-27.620—1446

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part li. Texas Parks and Wildlife Department

31 TAC §§52.101-52.105, 52.201, 52.202, 52.301,
52.401—1238

31 TAC §§57.111-57.119—1152

31 TAC §57.151—1238

31 TAC §§57.660-57.662—1374

31 TAC §65.76, §65.77—1377

31 TAC §§65.121-65.123—1159

Part IX. Texas Water Commission
31 TAC §§275.91-275.101—1219, 1228
31 TAC §§309.1, 309.3, 309.4—1160
31 TAC §309.2—1147

31 TAC §§309.10-309.14—1165

31 TAC §309.20—1166

31 TAC §§313.1-313.11—1303

31 TAC §§313.1-313.6, 313.8, 313.9, 313.12-313.15—
1303

31 TAC §§313.7, 313.10, 313.11-—1289
31 TAC §§313.21-313.27—1310

31 TAC §§313.21-313.30—1310

31 TAC §§313.61-313.66—1311

31 TAC §§325.1-325.16—1176

31 TAC §§325.2-325.5—1176

31 TAC §3319—1145

31 TAC §335.325—

31 TAC §§601.1-601.5—1560
TITLE 34. PUBLIC FINANCE

Part I. Comptrolier of Public Accounis
34 TAC §1.31—1515
34 TAC §1.32—1516
34 TAC §1.33—1228
34 TAC §3.8—1239
34 TAC §3.173—1184
34 TAC §3.184—1184
34 TAC §3.230—1145
34 TAC §3.288—1231
34 TAC §3.293—1231
34 TAC §3.336—1231
34 TAC §3.344—1231
34 TAC §3.355—1231
34 TAC §3.356—1231
34 TAC §3.357—1587
34 TAC §85.111-5.115—1377
34 TAC §5.112—1379
34 TAC‘§5.113—1380
34 TAC §5.114—1382
34 TAC §5.115—1386
34 TAC §5.116—1387
34 TAC §5.117—1388
34 TAC §5.118—1389
34 TAC §5.119—1392
34 TAC §5.120—1397
34 TAC §5.121—1398
34 TAC §5.122—1400

Part IV. Employees Retirement System of Texas

34 TAC §81.3—1411

34 TAC §81.5, §81.7—1400

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Commlission

37 TAC §81.115—1561

15 TexReg 1556 March 20, 1990
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Part V. Board of Pardons and Paroles

37 TAC §$14544—1587

Part V1. Texas Department of Criminal Justice
37 TAC §152.1, $152.2—1136, 1146

Part X. Texas Adult Probation Commission

37 TAC §321.12—1587

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part . Texas Department of ‘Human Services
40 TAC §§12.1, 12.3, 12.5-12.26—1411

40 TAC §16.1101—1502

40 TAC §16.3903—1503

40 TAC §16.3010—1503

40 TAC §16.7103—1503

40 TAC §16.9801—1504

40 TAC §41.702—1505

40 TAC §49.1765—1516

40 TAC §§79.1608, 79.1610, 79.1611—1412
40 TAC §§79.1701-79.1707—1506

40 TAC §85.3047—1239

Part Ill. Texas Rehabliitation Commission
40 TAC $117.1—1221, 1229

Part V. Veterane Land Board

40 TAC §175.2—1340, 1402

40 TAC $177.5—1340, 1402

Part IX. Texas Department on Aging
40 TAC §251.10—1508

40 TAC §255.37—1286

40 TAC §§289.1, 289.5, 289.7, 289.9, 289.11, 289.13,
289.17—

Part Xi. Texse Commission on Human Rights
40 TAC §321.1—1516

40 TAC §327.1—1516

40 TAC §327.8—1517

40 TAC §327.9—1517

40 TAC §327.10—1517

40 TAC §327.11—1518

40 TAC §327.13—1518

40 TAC §327.14—1518
TITLE 43. TRANSPORTATION

Part State Department of Highways and Public
Transportation

43 TAC §25.91—-1287
Part lll. Texas Department of Aviation

43 TAC §§63.1, 63.2, 63.6, 63.7, 63.11, 63.12, 63.17,
63.21-63.30—1589

40 TAC §63.2—1589

o TAC Titles Affected  March 20, 1990 15 TexReg 1557
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determiqes
that such action is necessary for the public health, satety, or welfare of this state. The section may become effective
imediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than 120

days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections New language added to an existing section is inicated by the use of

bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 305. Licenses for
Pari-Mutuel Racing

Subchapter C. Racetrack
Licenses

General Provisions

16 TAC §305.71

The Texas Racing Commission adopts on an
emergency basis new §305.71, conceming
the renewal fees for pari-mutuel horse
racetracks. The section sets the amounts and
procedures for paying renewal fees for horse
racetrack licensees.

The section is adopted on an emergency
basis to ensure the rules for pari-mutuel rac-
ing are in place.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §5.01, which require the commission to
prescribe annual license fees for each
category to license issued under the Texas
Racing Act, and §6.03, which authorize the
commission to require a renewal fee for
racetrack licensees.

§305.71. Horse Racetrack License Renewal
Fees.

(a) The annual renewal fee for a
horse racetrack license is composed of a
fixed charge and a variable charge. The
fixed charge is the amount set to cover the
costs of administering and enforcing the
licensing program of the commission. The
variable charge is based on the costs as-
sessed by the commission to cover the costs
of compensating racetrack officials to serve
at the association’s race meetings. The
commission will bill the association weekly
for the variable charge, which is due not
later than three business days after the bil-
ling is received by the association.

- (b) The base rate portion of the
fixed charge is due not later than 10
business days after the date the commission
order renewing the racetrack’s license is
final and appealable. The base rate portion
of the fixed charge is:

(1) for a Class
$15,000;

1 racetrack,

(2) for a Class 2 racetrack,
$10,000; and

(3) for a Class
$3,500.

(c) The balance of the fixed charge

3 racetrack,

is a daily amount based on the daily handle

of the association. The daily amount is due
and payable to the commission not later
than 10 a.m. on the day after each allocated
race day. The daily amount is:

(1) $275, on each race day that
the total handle is less than $225,000.

(2 $650, on each race day that
the total handle is at least $225,000, but less
than $500,000;

(3) $1,2000, on each race day
that the total handle is at least $500,000, but
less than $800,000;

(4) $1,750, on -each race day
that the total handle is at least $800,000, but
less than $1 million; and

(5) $2,750, on each race day
that the total handle is $1 million or more.

Issued in Austin, Texas, on March 7, 1990.

TRD-9002648 Paula Cochran Carter
General Counsel
Texas Racing Commission

Effective date: March 12, 1990
Expiration date: July 10, 1990

For further information, please call: (512)
476-7223

¢ ¢ *

Chapter 313. Officials and
Rules of Horse Races

Subchapter B. Entries, Declara-
tions, and Allowances

Entries

e 16 TAC §313.112

The Texas Racing Commission adopts on an
emergency basis new §313.112, conceming
official workouts. The section describes the
procedures and requirements for having a
race or workout, at a facility other than a
liconsed pari-mutuel racetrack, recognized as
official for purposes of eligibility to enter a
pari-mutuel horse race. The section adopted
on an emergency basis is
contemporaneously proposed for public
comment in this issue of the Texas Register.

The section is adopted on an emergency
basis to ensure the rules of pari-mutuel racing
are in place.

The new section is adopted on an emergency
basis under Texas Civil Statutes, Article
179e, §3.02, which authorize the commission
to adopt rules to administer the Texas Racing
Act

§313.112. Official Workouts.

(a) To be recognized as an official
workout for purposes of §313.103(a) of this
title (relating to Eligibility Requirements), a
horse race or workout conducted at a
facility other than a racetrack licensed by
the commission must be conducted in
accordance with this section.

(b) The dimensions of the racetrack
at the facility at which the race or workout
is conducted. must be surveyed by a
centified land surveyor, including the dis-
tances from each distance pole to the finish
line. The results of the survey must be
submitted in writing to the commission not
later than 15 days before the first race or
workout to be recognized as official. The
owner or manager of the facility must
submit annually to the commission a sworn
affidavit stating that neither the track di-
mensions nor the distance poles have been
altered since the date of the original survey.
If the track dimensions or distance poles
have been altered since the date of the
original survey, the racetrack must be resur-
veyed and the results submitted in
accordance with. this subsection.

(c) The facility must submit to the
commission a sworn affidavit by the
operator of the photofinish and/or timing
equipment that the equipment has been
tested and is accurate to within .01 of a
second. The affidavit must be received by
the commission not later than 15 days
before the first race or workout to be
recognized as official. If a race or workout
is conducted without electronic timing
equipment, the race or workout must be
timed on a stopwatch that is accurate to
within .01 of a second, with the times for
quarter horses rounded to tenths of one
second and identified as "hand timed."
Times for thoroughbred horses shall be
rounded to within one-fifth of one second.
A similar affidavit must be submitted to the
commission annually.

(d) The facility must provide the
following persomnel, who must be licensed
by the commission in the appropriate capac-
ity:

(1) a timer/clocker;

o Emergency Sections
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(2) a horse identifier; and

(3) a starter or other personnel
approved by the executive secretary, if a
starting gate is used for the race or workout.

(e) The facility must transmit the
results of all races and workouts conducted
at the facility to "the appropriate past
performance publisher, each official breed
registry, if applicable, and the commission
not later than the 24 hours after the day of
the race or workout.

(f) To ensure the proper horse
receives credit for a race or workout, the
original registration papers for each horse
that is to race or workout, or a copy that
satisfies the horse identifier, must be
submitted to the horse identifier before the
horse’s initial race or workout at the facility
to permit the identifier to record the horse’s
color, gender, markings, and tattoo number,
if applicable.

(g) The distance of the race or
workout must be at least:

(1) 220 yards for a quarter
horse;

(2) two furlongs, for a two-year
old thoroughbred; and

(3) three furlongs, for a thor-
oughbred three years of age or older.

(h) On request by the owner or
manager of a facility, the commission may
designate the facility as one at which the
races or workouts satisfy the requirements
of this section. The commission shall peri-
odically send a list of facilities designated
under this subsection to the appropriate past
performance publisher, each official breed
registry, if applicable, and each association.

(1) Notwithstanding this section, the
starter at an association’s race meeting may
reject a gate approval obtained at a facility
designated under subsection (h) of this
section if:

(1) the starter has knowledge the
gate approval does not ensure the safety of
the horse or jockey; or

(2) based on_ the starter’s
knowledge, the starter believes the horse
would not break from the gate in a manner
that would safeguard the interests of the
public.

(j) Notwithstanding this section, the
officials at an association’s race meeting
may reject a race or workout conducted at a
facility designated under subsection (h) of
this section if the officials determine the
time of the race or workout indicates the
horse may not be fit to compete with the
other horses entered in the race.

Issued in Austin, Texas, on March 7, 1990.

TRD-9002657 Paula Cochran Carter
Generatl Counsel

Texas Racing Commission
Effective date: March 12, 1990

Expiration date: July 10, 1990

For further information, please call: (512)

476-7223

¢ * ¢

TITLE 31. NATURAL
RESOURCES AND CON-
SERVATION

Part IX. Texas
Groundwater Protection
Commission

Chapter 601. Groundwater
Contamination Report

Subchapter A. General

Provisions Relating to Public

Files and Joint Report
e 31 TAC §§601.1-601.5

The Texas Groundwater Protection Commit-
tee (committee) adopts on an emergency
basis new §§601.1-601.5, conceming the
maintenance by certain state agencies of
public files containing documented cases of
groundwater  contamination and the
publication by the committee, in conjunction
with the Texas Water Commission, of annual
groundwater monitoring and contamination
reports.

Specifically, the sections provide that the
Texas Water Commission, the Texas Water
Well Drillers Board, the Texas Department of
Health, the Texas Department of Agriculture,
the Texas Railroad Commission, and the
Texas State Soil and Water Conservation
Board shall each maintain a public file of all
documented cases of groundwater contami-
nation that are reasonably suspected of hav-
ing been caused by unauthorized activities
subject to that agency's jurisdiction. The
sections also provide that, in conjunction with
the Texas Water Commission, the committee
must publish a joint groundwater monitoring
and contamination report not later than April 1
of each year and describe the activities and
findings of the committee made during the
previous calendar year.

The new sections are in response to the
requirements in House Bill 1458, 71st
Legislature, 1989, which amended the Texas
Water Code, Chapter 26, by adding new
Subchapter J, §§26.401-26.407. Specifically,
the Texas Water Code, §26.406(d) , requires
the committee to adopt rules defining the
conditions that constitute groundwater con-
tamination for purposes of inclusion of such
cases in agency public files and the annual
joint report.

New §601.1 sets forth the purpose and
function of the rules.

New §601.2 lists the state agencies to which
the rules apply.

New §601.3 provides the definitions of key
words and phrases contained in the rules,
including what constitutes groundwater con-
tamination for purposes of inclusion in the
agency files and annual report.

New §601.4 requires each applicable state
agency to maintain a file containing all
documented cases of groundwater contami-

nation which are subject to that agency's
jurisdiction. Public inspection of agency
information regarding such cases is limited by
the Open Records Act, Texas Civil Statutes,
Article 6252-17a. '

New §601.5 provides that, in conjunction with
the Texas Water Commission, the committee
must publish a joining groundwater
monitoring and contamination report not later
than April | of each year and describe the
activities and findings of the committee made
during the previous calendar year. Content
requirements for the report are also provided.

The new sections are adopted on an
emergency basis under the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, §1. 05, which
authorizes the committee to adopt rules on an
emergency basis. The new sections are also
adopted on an emergency basis because the
Texas Water Code, new §26.406, which
requires the first annual joint report to be
published not later than April, 1, 1990, thus
making their emergency adoption necessary
to prevent an imminent peril to the public
health, safety, and welfare.

§601.1. Purposes of Rules. The purpose of
these sections is to implement duties and
responsibilities assigned to the committee
under the Texas Water Code, §26.406,
relating to the maintenance by certain state
agencies of public files containing
documented cases of groundwater contami-
nation and the publication by the commit-
tee, in conjunction with the Texas Water
Commission, of annual groundwater
monitoring and contamination reports and
to establish general policies of the commit-
tee to guide such implementation.

§601.2. Applicability. These rules specifi-
cally apply to each state agency having
responsibilities related to the protection of
groundwater, and include the Texas Water
Commission, the Texas Water Well Drillers
Board, the Texas Department of Health, the
Department of Agriculture, the Railroad
Commission of Texas, and State Soil and
Water Conservation Board.

§601.3. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-House Bill 1458 (71st Regular
Session) codified as the Texas Water Code
§§26.401-26.407.

Commission-Texas Water
Commission.
Committee~Texas Groundwater

Protection Committee.

Enforcement action-Any action of
the agencies, identified in §601.2 of this
title (relating to Applicability), which
accomplishes or requires the identification,
documentation, monitoring, assessing, or re-
mediation of groundwater contamination.

Groundwater-Water below the land
surface in a zone of saturation.

Groundwater  contamination-The
detrimental alteration of the naturally occur-
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ring physical, thermal, chemical, or biologi-
cal quality of groundwater. Furthermore,
groundwater contamination, for purposes of
inclusion of cases in the public files and the
joint groundwater monitoring and contami-
nation report, shall be limited to contamina-
tion reasonably suspected of having been
caused by activities or by entities under the
Jjurisdiction of the agencies identified in
§602.2 of this title (relating to Applicabili-
ty), except in the case of an underground
source of drinking water granted an aquifer
exemption by the commission with
concurrence from the United States
Environmental Protection Agency in
accordance with 40 Code of Federal
Regulations, Parts 144, 145, and 146 and 31
Texas Administrative Code (TAC) Chapter
331 of this title (relating to Underground
Injection Control); and affecting groundwa-
ter which contains a concentration of:

(A) less than or equal to
10,000 milligrams per liter (mg/1) of dis-
solved solids; or

(B) greater than 10,000 mg/1
if it is:
(i) currently extracted for

beneficial use such as domestic, industrial,
or agricultural purposes; or

] (ii) hydrologically con-
nected with, and with the potential for con-
taminant movement to, a surface water
body or another zone of groundwater which
has a concentration of less than or equal to
10,000 mg/1 of dissolved solids.

§601.4. Public File.

(a) Subject to the limitations
provided the Texas Water Code,
§§26.401-26.407 (the Act) and the Open
Records Act, Texas Civil Statutes, Article
6252-17a, information collected, assembled,
or maintained by the committee and the
agencies subject to the Act is public record
open to inspection and copying during regu-
lar business hours.

(b) Each agency shall maintain a
public file of all documented cases of
groundwater contamination that are reason-
ably suspected of having been caused by
activities regulated by the agency.

§601.5. Joint Groundwater Monitoring and
Contamination Report. In conjunction
with the Texas Water Commission, the
committee shall publish not later than April
1 of each year a joint groundwater
monitoring and contamination report cover-
ing the activities and findings of the com-
mittee made during the previous calendar
year. The report must:

(1) describe the current status of
groundwater monitoring programs
conducted by or required by each agency at
regulated facilities or in connection with

regulated activities;

(2) contain a description of each
case of groundwater contamination
documented during the previous calendar
year and of each case of groundwater con-
tamination documented during previous
years for which enforcement action was
incomplete at the time of issuance of the
preceding report; and

(3) indicate the status of en-
forcement action for each case of ground-
water contamination that is included in the

report.
Issued in Austin, Texas, on March 13, 1990.

TRD-9002720 Mark Jordan
Senior Attorney, Legal
Division
Texas Water Commission

Effective date: March 13, 1990
Expiration date: July 11, 1990

For further information, please call: (512)
371-6329

L4 L4 L4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
‘Commission

Chapter 81. General Provisions

e 37 TAC §81.115

The Texas Youth Commission (commission)
adopts on an emergency basis an
amendment to §81.115, conceming program
completion and movement. The emergency
amendment will allow for certain youth com-
mitted to the commission and placed in
institutions to be moved to other placements
of high or medium restriction to complete a
required minimum length of stay in residential
programs. The commission sets specific
criteria and conditions which must be met by
a youth in order to be considered for move-
ment.

The emergency adoption is necessary in
order to reduce population in institutions to
budgeted capacity.

The amendment is adopted on an emergency
basis under the Human Resources Code,
§61.034, which provides the Texas Youth
Commission authority to make rules
appropriate to proper accomplishment of its
functions.

§81.115. Program Completion and Move-
ment.

(a) Policyy The Texas Youth
Commission (TYC) uses specific objective
criteria to determine when a youth has com-
pleted a program and is eligible to be re-
leased home or to another program.
Progress toward successful completion of
criteria is evaluated at specific regular inter-
vals. When criteria are substantially com-
plete the youth attains parole status and is
moved to his or her home. When specific

criteria are met but completion of required
criteria is not possible or is not desirable
in the current placement program, the youth
is moved to a follow-up placement where
completion is  possible.  Additional
procedures and restrictions are applied prior
to the release from TYC institutions for all
sentenced offender youth. See General Op-
erating Policy (GOP) 47.15, §81.118 of this
title (relating to Sentenced Offender Dispo-
sition). Youth may be moved to a
placement of equal or more restriction as a
disciplinary consequence.

() Rules.
(1) Program completion criteria.

(A) (No change.)

(B) Youth in private
residential contract programs become eligi-
ble for program release and parole status
when the following criteria are met:

(i) completion of any
TYC minimum length of stay;

(@{(i)] written program
completion criteria required by the contract
program;

(#ii)[(ii))] completion of
required ICP objectives; and

(iv)[(iii)] no major
violations of rules of conduct within 30
days:

(D) (No change.)

(C) TYC program staff
where the youth is assigned determine when
[program completion] criteria have been
met.

(D) (No change.)
(2)-(3) (No change.)

(4) Criteria incomplete—follow-
up movement procedures.

(A) A youth may be moved
1o a follow-up placement when the program
staff finds and documents that conditions
in the appropriate set of criteria has been
met. [:]

(i) Norm criteria:

(M [(i)] the youth has
met all program completion criteria except
required ICP objectives; and

(ID[Gi)] a follow-up
program is a more appropriate placement in
which the youth can meet remaining objec-
tives; or

(ii) Exception criteria.
Type B violent and chronic serious of-
fenders may be moved to a follow-up
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placement that can meet their needs
prior to completing thelr minimum
length of stay if the following criteria are
met:

(I) satisfactory ad-
Justment at the current placement for a
period of at least 120 consecutive days,
f.e.,, no security admissions;

({I) substantial pro-
gress on their ICP objectives; and

() low run risk,
e, no attempted or actual escape or
runaway for the past 18 months.

(B)-(E) (No change.)
(5)-(9) (No change.)

Issued in Austin, Texas, on March 7, 1990.

TRD-8002718 Ron Jackson

Executive Director
Texas Youth Commission

Effective date: March 13, 1990

Expiration date: July 11, 1990

For further information, please call: (512)
483-5244

¢ ¢ ¢

15 TexReg 1562

March 20, 1990

Texas Register o



Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 22. EXAMINING
BOARDS

Part XV. State Board of
Pharmacy

Chapter 291. Pharmacies

Community (Class A) Pharma-
cies
e 22 TAC §§291.31-291.36

The Texas State Board of Pharmacy
proposes amendments to §§291.31, 291.32,
201.33, 20134, 29135 and 291.36
concerning definitions, personnel, operational
standards, records, triplicate prescription
records, and Class A pharmacies dispensing
compounded sterile parenteral and/or enteral
products. These amendments to existing
rules, if adopted will: implement the
recommendations of the board’s Advisory
Committee on Automated Technology
concerning the use of data processing sys-
tems and automated drug dispensing sys-
tems; set out the requirements pharmacists
must follow when dispensing a prescription
which has been carried out by a registered
nurse or physician assistant as allowed by
House Bill 18 passed the 71st Legislature;
add a requirement that pharmacy personnel
wear name badges which identify them by
name and title; comrect rule references to
articles which were placed in the Health and
Safety Code by the 71st Legislature; delete
rule language relating to a system for
reporting and inquiring about stolen or lost
triplicate prescriptions, since the system is
not active; and clanfy several sections of rule
language through non-substantive changes.

Fred S. Brinkley, Jr, R.Ph, executive
director/secretary has determined that there
will be fiscal implications as a resuit of
enforcing or administering the section. There
will be no effect on state or local govemment
for the first five-year period the sections witl
be in effect. The cost of compliance with the
sections for small business will be the cost of
name tags or badges for pharmacist and
supportive personnel if the pharmacy does
not cumently provide name tags for these
personnel. The cost is estimated to be less
than $5.00 per employee. The cost per
employee should be the same for small and
large business.

Mr. Brinkley, Jr., R.Ph., also has determined
that for each year of the first five years the
sections will be in effect the public benefit
anticipated as a result of enforcing the
sections will be to establish minimum
operational standards which must be met by
Class A pharmacies including standards for a
pharmacy’s employees involved in the

o Propased Sections March 20, 1990

dispensing of prescription drugs. There will
be no economic cost to individuals who are
required to comply with the sections.

Comments on the proposal may be submitted
to Fred S. Brinkley, Jr., R.Ph.,, Executive
Director/Secretary, Texas State Board of
Pharmacy, 8505 Cross Park Drive, Suite 110,
Austin, Texas 78754.

The amendments are proposed under Texas
Civil Statutes, Article 4542a-1, §5, 17, 29,
and 30, which provide the Texas State Board
of Pharmacy with the authority to govermn the
practice of pharmacy and pharmacists and
the standards that each pharmacy and its
employees or personnel involved in the
practice of pharmacy must meet to qualify for
licensing or relicensing as a pharmacy.

§291.31. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Automated drug dispensing sys-
tem-An automated device that measures,
counts and/or packages a specified quan-
tity of dosage units for a designated drug
product.

Carrying out a prescription drug
order-To complete a prescription drug
order presigned by the delegating
physician by providing the following
information:

(A) patient’s name and

address;

®) name, strength, and
quantity of the drug to be dispensed;

(C) directions for use;

(D) the name, address, and
telephone number of the physician;

(E) the nsme, address,
telephone number, and identification
number of the registered nurse or
physician  assistant completing the
prescription drug order;

(F) the date; and

(&)

permitted.
Controlled  substance-A  drug,
immediate precursor, or other substance

the number of refills

listed in Schedules I-V or Penalty Groups
1-4 of the Texas Controlled Substances Act,
as amended [(Texas Civil Statutes, Article
4476-15)], or a drug, immediate precursor,
or other substance included in Schedule I,
O, I, IV, or V of the Federal Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970, as amended (Public Law

91-513).
Medical Practice Act-The Texas
Medical Practice Act, Texas Civil

Statutes, Article 4495b, as amended.

Physician assistant-A physiclan
assistant recognized by the Texas State
Board of Medical Examiners as having
the specialized education and training
required under the Medical Practice Act,
§3.06(d), and issued an identification
number by the Texas State Board of
Medical Examiners.

Prescription drug order—

(A) a written order from a
practitioner or a verbal order from a
practitioner or his authorized agent to a
phammacist for a drug or device 10 be dis-
pensed ; or [.}

(B) a written order or a
verbal order pursuant to the Medical
Practice Act, §3.06(d)(5).

Registered Nurse-A registered
nurse recognized by the Texas State
Board of Nurse Examiners as having the
speclalized education and training
necessary to carry out a prescription
drug order and issued an identification
number by the Texas State Board of
Nurse Examiners.

Texas Controlled  Substances
Act-the Texas Controlled Substances
Act, Health and Safety Code, Chapter
481, as amended.

§2971 32. Personnei.
(a) Pharmacist-in<charge.
(1) (No change.)

(2) Responsibilities. The
pharmacisi-in-charge shall have the respon-
sibility for, at a minimum, the following:

(A)-(I) (No Change.)
(J) establishment and

maintenance of effective controls against
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the theft or diversion of prescription drugs,
and records for such drugs; [and]

(X) maintenance of
records in a data processing system such
that the data processing system is in
compliance with Class A (Community)
Pharmacy computer requirements; and

(L){K] legal operation of the
pharmacy, including meeting all inspection
and other requirements of all state and
federal laws or sections goveming the
practice of pharmacy.

() (No change.)

(d) Identification of pharmacy
personnel.

(1) Pharmacists. All pharma-
cists shall wear an identification tag or
badge which bears the person’s name
and Identifles him or her as a pharma-
cist.

(2) Supportive personnel. All
supportive personnel shall wear an iden-
tification tag or badge which bears the
person’s name and identifies him or her
as a supportive person.

(3) Pharmacist interms. All
pharmacist interns shall wear an identifi-
catlon tag or badge which bears the
person’s mame and ldentifies him or her
as a pharmacist intern.

§291.33. Operational Standards.
(a)-(b) (No change.)
(c) Prescription dispensing and de-
livery.
(1)-(2) (No change.)
(3) Labeling. At the time of
delivery of the drug, the dispensing

container shall bear a label with at least the
following information:

(A)-(5) (No change.)

(K) if the pharmacist has se-
lected a generically equivalent drug
pursuant to the provisions of the Act, §40,
the statement "Substituted for Brand
Prescribed;" [and]

. (L) the name of the regis-
tered nurse or physiclan assistant, if the
prescription is carried out by a registered
nurse or physician assistant in
compliance with the Medical Practice
Act, §3.06(d); and

(M)[L] the name and
strength of the actual drug product dis-
pensed, unless otherwise directed by the
prescribing practitioner.

(d) -(f) (No Change.)

(g) Prepackaging of drugs and
loading of automated drug dispensing
systems.

(1) Prepackaging of drugs.

(A)[(1)] Drugs may be pre-
packaged in quantities suitable for internal
distribution only by a pharmacist or by
supportive personnel under the direction
and direct supervision of a pharmacist.

(B)((2)] The label of a pre-
packaged unit shall indicate:

(HI(A)] brand name,
strength and dosage form of the drug; or if
no brand name, then the generic name,
strength, dosage form, and name of the
manufacturer or distributor;

(i)[(B)] facility's lot

number;

(ii))[(C)]  expiration date;
and

(iv)[(D)] quantity of the
drug.

(O)(3)] Records of prepack-
aging shall be maintained to show:

()[(A)] name of the drug,
strength, and dosage form;

(i))[(B)] facility’s lot

number;

(ii)[(C)] manufacturer or
distributor;

(iv)[(D)] manufacturer’s
lot number;

(v)[(E)] expiration date;

(v)[(F)]  quantity per pre-
packaged unit;

(vi)[(G)] number of pre-
packaged units;

(viiip[(H)] date packaged;

(ix) [(1)] name or initials
of the prepacker; and

E71(6))

responsible pharmacist.

signature of the

(D)[(4)] Stock packages, re-
packaged units, and control records shall be
quarantined together until checked/released
by the pharmacist.

(2) Loading automated drug
dispensing systems.

(A) Automated drug
dispensing systems may be loaded with
drugs only by a pharmacist or by
supportive personnel under the direction
and direct supervision of a pharmacist.

(B) The label of an auto-
mated drug dispensing system container

shall indicate the brand name, strength,
and dosage form of the drug; or if no
brand name, then the generic name,
strength, dosage form, and name of the
manufacturer or distributor.

(C) Records of loading an
automated drug dispensing system shall
be maintained to show:

(i) name of the drug,
strength, and dosage form;

(i) manufacturer or dis-
tributor;

(iiij) manufacturer’s lot
number;

(iv) expiration date;

(v) quantity added to
the automated drug dispensing system;

(vi) date of loading;

(vii) name or initials of
the person loading the automated drug
dispensing system; and

(viii) signature of the
responsible pharmacist.

(D) The automated drug
dispensing system shall not be used until
a pharmacist verifies that the system is
properly loaded and affixes his or her
signature to the record specified in
Subparagraph (C) of this paragraph.

(h) (No change.)

§291.34. Records.

(a) Maintenance of records.

(1)-3) (No change.)

(4) Records, except when spe-
cifically required to be malntained in
original or hardcopy form, may be
maintained in an alternative data reten-
tion system, such as a data processing
system or direct imaging system
provided:

(A) the records maintalned
in the alternative system contains all of
the information required on the manual
record; and '

(8B) the data processing
system is capable of producing a hard-
copy of the record upon the request of
the board, Its representative or other
authorized local, state, or federal law en-
forcement or regulatory agencies.

(b)  Prescriptions.

(1) Written prescription drug
orders.

(A)-(E) (No change.)
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(F) Prescription drug
orders carried out by a registered nurse
or physician assistant.

(i) A pharmacist may
dispense a prescription drug order for a
dangerous drug which is carried out by a
registered nurse or physicilan assistant
provided:

(I) the prescription is
for a dangerous drug and not for a
controlled substance; and

(D the registered
nurse or physician assistant is practicing
in accordance with the Medical Practice
Act, §3.06(d).

(i) = Each practitioner
shall designate in writing the name of
each registered nurse or physician
assistant authorized to carry out a
prescription drug order pursuant to the
Medical Practice Act, §3.06(d). A list of
the registered nurses or physician
assistants designated by the practitioner
must be maintained in the practitioner’s
usual place of business. On request by a
pharmacist, a practitioner shall furnish
the pharmacist with a copy of the written
authorization for a specific registered
nurse or physician assistant.

(G)[F] Prescription drug
orders for Schedule II  controlled
substances. No Schedule I controlled

substance may be dispensed without a
written prescription drug order of a
practitioner on a ftriplicate prescription form
as required by the Texas Controlled
Substances Act 481.075, (3. 09 (Texas
Civii Statutes, Article 4476-15)].

(2) Verbal [Oral] prescription
drug orders.

(A)[(D)] A verbal [A tele-
phonic] prescription drug order from a
practitioner or a practitioner’s
designated agent may only be received by
a pharmacist or a pharmacist-intern under
the direct supervision of a pharmacist.

(B) A practitioner shall
designate in writing the name of each
agent authorized by the practitioner to
communicate prescriptions verbally for
the practitioner. The practitioner shall
maintaln at the practitioner’s usual place
of business a list of the designated agents.
The practitioner shall provide a pharma-
cist with a copy of the practitioner’s
written authorization for a specific agent
on the pharmacist’s request.

(C) If a prescription drug
order is transmitted to a pharmacist verbal-
ly, [orally,] the pharmacist shall note any
substitution instructions by the practitioner

or practitioner's agent on the file copy of
the prescription drug order. Such file copy
may follow the two-line format indicated in
paragraph (1)XB) of this subsection, or any
other format thar clearly indicates the sub-
stitution instructions.

(D) [(A)] A pharmacist may
not dispense a verbal [an oral] prescription
drug order for a Schedule HI, 1V, or V
controlled substance issued by a practitioner
licensed in another state wunless the
practitioner is also registered under the
Texas Controlled Substances Act.

(E){(B)] A pharmmacist may
not dispense a verbal [an oral] prescription
drug order for a dangerous drug or a
controlled substance issued by a practitioner
licensed in the Dominion of Canada or the
United Mexican States unless the
practitioner is also licensed in Texas.

(3) (No change)

(4) Original prescription drug
order records.

(A) Original [Hard-copy]
prescriptions” as used in this and any other
subsections, are the original written or
original verbal [oral] prescription drug
orders reduced to writing either manually or
electronically by the pharmacist.

(B) Original  [Hard-copy]
prescriptions shall be maintained by the
pharmacy in numerical order for a period of
two years from the date of filling or the
date of the last refill dispensed.

(C) (No change. )

(D) Original  [Hard-copy]
prescriptions shall be maintained in three
separate files as follows:

(i)-(ili) (No change.)

(E) Original prescription
records other than triplicate
prescriptions may be stored on micro-
film, microfiche ar other system which is
capable of producing a direct image of
the original prescription record, e.g., dig-
italized imaging system. If original
prescription records are stored in a
direct imaging system, the following is
applicable:

(i) the record of refills
recorded on the original prescription
must also be stored in this system;

(ii) the original
prescription records must be maintained
in numericali order and separated in
three flles as specified in Subparagraph
(D) of this paragraph; and

. (iii) the pharmacy must
provide immediate access to equipment
necessary to render the records easily
readable.

(5) Prescription
information.

drug  order

(A) All original [hardcopy]
prescriptions issued by practitioners shall
bear:

(i)-(vii) (No change.)

B) Al original
prescriptions for dangerous drugs car-
ried out by a registered nurse or
physician assistant in accordance with
the Medical Practice Act, §3.06(d) shall
bear:

(i) name and address of
the patient;

(ii) name, address,
telephone number, and original signature
of the practitioner;

(iii) name, identiflcation
number, and original signature of the
nurse practitioner or physician assistant;

(iv) address and
telephone number of the clinic at which
the prescription drug order was carried
out;

(v) name, strength, and
quantity of the dangerous drug;

(vi) directions for use;

(vii) date of issuance;
and

(viii) number of refllis
authorized.

) At the time of
dispensing, a pharmacist is responsible for
the addition of the following information to
the original prescription:

(i)-(v) (No change.)
(6) (No change.)

(c) Prescription drug order records
maintained in a manual system.

(1) Original | [Hard—copy]
prescriptions shall be maintained in three
files as specified in subsection (b)(4XD) of
this section.

(2)-(4) (No change.)

(d) [Prescription drug order]
Records maintained in a data processing
system.

(1) General requirements for
records maintained in a data processing
system.

(A) Compliance with data
processing system requirements. If a
Class A (Community) pharmacy’s data
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processing system is not in compliance
with this subsection, the pharmacy must
maintain a manual recordkeeping system
as specifled in subsection (c) of this
section. '

(B) Original [(1) Hard-copy]
prescriptions. Original [Hard-copy]
prescriptions shall be maintained in three
files as specified in subsection (b}4)}D) of
this section.

©) Requirements for
back-up systems.

(i) The pharmacy shall
maintain a back-up copy of information
stored in the data processing system and
up-date this back-up copy on a regular
basls to assure that data is not lost due to
system faflure.

(ii) Data processing sys-
tems shall have a workable (electronic)
data retention system which can produce
an audit trail of drug usage for the pre-
ceding two years as specified in para-
graph (2)(G) of this subsection.

(D) Change or discontinu-
ance of a data processing system.

() Records of
dispensing. A pharmacy that changes or
discontinues use of a data processing sys-
tem must:

(I) transfer the
records of dispensing to the new data
processing system; or

a purge the
records of dispensing to a hard-copy
printout which contains the same

information required on the daily print-
out as specified in paragraph (2)(B) of
this subsection. The information on this
hard-copy printout shall be sorted and
printed by drug name, patient name and
date of dispensing.

(ii) Other records. A
pharmacy that changes or discontinues
use of a data processing system must:

(I) transfer the
records to the new data processing sys-
tem; or

dD) purge the
records to a hard-copy printout which
contains all of the information required
on the original document.

(iii) Maintenance of
purged - records. Information purged
from a data processing system must be
maintained by the pharmacy for two
years from the date of initial entry into
the data processing system.

(E) Loss of data. The
pharmacist-in-charge shall report to the
board any significant loss of information
from the data processing system within
10 days of discovery of the loss.

(2) Records of dispensing.

(A)-(F) (No change.)

(G) The data processing sys-
tem shall be capable of producing a hard-
copy printout of an audit trail for all
dispensings (original and refill) of any
specified strength and dosage form of a
drug (by either brand or generic name or
both) during a specified time period.

@) Such audit trail
[hard-copy printout] shall contain all of the
information required on the daily hardcopy
printout as set out in paragraph (2) (B) of
this subsection. '

(ii) The audit trail [hard-
copy printout] required in this subparagraph
shall be supplied by the pharmacy within 48
hours, if requested by an authorized agent
of the Texas State Board of Pharmacy,
Department of Public Safety, or Drug En-
forcement Administration.

(H)-(5) (No change.)
(3)-(5) (No change.)
(e)-() (No change.)

(g) Other records. Other records to
be maintained by a pharmacy:

(1)<(2) (No Change.)

(3) a hard-copy [copy] of the
power of attorney to sign DEA 222C order
forms (if applicable);

@) suppliers’ invoices of
dangerous drugs and controlled substances;
pharmacists or other responsible
individuals shall verify that the
controlled drugs listed on the . Invoices
were actually recelved by [upon which is]
clearly recording [recorded] their initiais
and the actual date of receipt of the
[dangerous drugs] controlled substances
[and the initials of the pharmacist or other
responsible individual who verified that the
drugs listed on the invoices were actually
received;]

(5) (No change.)

(6) a hard-copy of controlled
substances inventories required by §291.17
of this title (relating to the Controlled
Substances Inventory Requirements);

(7) hard-copy reports of surren-
der or destruction of controlled substances
and/or dangerous drugs to an appropriate
state or federal agency;

®) a hard-copy of the
Schedule V non-prescription register book;

(9) (No change.)

(10) a hard-copy [copy] of any
notification required by the Texas
Pharmacy Act or these sections, including,
but not limited to, the following:

(A)-(C) (No change.)
(h)-G) (No change.)

§29135. Triplicate Prescription Records.
(a)-(b) (No Change.)

(c) Purpose of issuing triplicate
prescriptions.

(1) A prescription for a
controlled substance to be effective must be
issued for a legitimate medical purpose by
an individual practitioner acting in the usual
course of his professional practice. The re-
sponsibility for the proper prescribing and
dispensing of controlled substances is upon
the prescribing practitioner, but a
corresponding responsibility rests with the
pharmacist who fills the prescription. An
order purporting to be a prescription not
issued in the usual course of professional
treatment or in legitimate and authorized
research is not a prescription within the
meaning and intent of the Texas Controlled
Substances Act, §481.074, [§3.08] and the
person knowingly filling such a purported
prescription, as well as the person issuing it,
may be subject to the penalties provided for
violation of the provisions of law or rules
relating to controlled substances.

(2) (No change.)

(d) -(¢) (No change.)

(f) Pharmacist responsibilities.
(1)-(5) (No change.)

[(6) Pharmacists receiving tripli-
cate prescriptions that create questions or
doubts should communicate with the
practitioner (when practical) prior or in
addition to utilizing the Texas Crime
Information Center (TCIC). Stolen or lost
triplicate prescriptions control numbers will
be entered into the stolen or wanted file.
This control number is the printed number
appearing on the lower right hand comer of
the triplicate prescription; do not confuse
with the red number in the upper right hand
corner.

[(A) Should a question arise
in regard to the authenticity of a triplicate
prescription, a pharmacist should contact
the local police department, sheriff’s
department, or Department of Public Safety
office with communication facilities. -

[(B) The pharmacist should
state, "I need to have a check made of the
stolen or wanted file on a triplicate
prescription number” (giving the control
number on the prescription).
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[(C) If the number has been
reported stolen or lost, the pharmacist may
assume it is a forged prescription and
should coordinate with the law enforcement
agency as to what course of action to
follow.]

§291.36. Class A Pharmacies Dispensing
Compounded Sterile Parenteral andl/or En-
teral Products.

(a)-d) (No change.)

(e) Library. In additon to the li-
brary requirements outlined in §291.33(e)
[§291. 33(d)] of this title (relating to
Operational Standards), the library of Class
A Pharmacies dispensing compounded
sterile parenteral andfor enteral products
shall include a current or updated reference
on injectable drug products, such as the
Handbook of Injectable Drugs.

(D-(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 9, 1990.

TRD-9002605 Fred S. Brinkley
Executive director
Texas State Board of
Pharmacy

Earliest possible date of adoption: Apnl 16,
1990

For further information, please call: (512)
832-0661

¢ * ¢

Institutional (Class C) Pharma-
cies
e 22 TAC §§291.71-291.76

The Texas State Board of Pharmacy (board)
proposes amendments to §§291. 71-291.76,
conceming purpose, definitions, personnel,
operational standards, records, and Class C
pharmacies located in a free standing ambu-
latory surgical center. These amendments to
existing sections, if adopted will: implement
the recommendations of the board’'s Advisory
Committee on Automated Technology
conceming the use of data processing sys-
tems and automated drug dispensing sys-
tems; set out the requirements pharmacists
must follow when dispensing a prescription
which has been carried out by a registered
nurse or physician assistant as allowed by
House Bill 18 passed by the 71st Legislature;
add a requirement that pharmacy personnel
wear name badges which identify them by
name and title; correct rule references to
articles which were placed in the Health and
Safety Code by the 71st Legislature; clarify
several sections of rule language through
non-substantive changes.

Fred S. Brinkley, Jr., R.Ph., executive
director/secretary has determined that for the
first five-year period the proposed sections
are in effect there will be no fiscal implica-
tions for state or local govemnment as a result
of enforcing or administering the sections.

Mr. Brinkley also has determined that for

each year of the first five years the sectons
are in effect the public benetit anticipated as
a result of enforcing the sections will be to
establish minimum operational standards
which must be met by Class C pharmacies,
including standards for a pharmacy's
employees involved in the dispensing of
prescripion drugs. The effect on small
businesses as a result of enforcing the
sections will be the cost of name tags or
badges for pharmacists and supportive
personnel if the pharmacy does not already
provide name tags for these personnel. The
cost is estimated to be less than $5.00 per
employee. The cost per employee should be
the same for small and large businesses.
There will be no economic cost to persons
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitted
to Fred S. Brinkley, Jr., R.Ph., Executive
Director/Secretary, Texas State Board of
Pharmacy, 8505 Cross Park Drive, Suite 110,
Austin, Texas 78754.

The amendments are proposed under Texas
Civil Statutes, Article 4542a-1, §§5, 17, 29,
and 30, which provide the Texas State Board
of Pharmacy with the authority to govern the
practice of pharmacy and pharmacists and
the standards that each pharmacy and its
employees or personnel involved in the
practice of pharmacy must meet to qualify for
licensing or relicensing as a pharmacy.

§291.71. Purpose. The purpose of these
sections is to provide standards in the
conduct, practice activities, and operation of
a pharmacy located in a hospital or other in-
patient facility that is licensed under the
Texas Hospital Licensing Law, the Health
and Safety Code, Chapter 241, [Texas
Civil Statutes, Article 4437f] or the Texas
Mental Health Code, Chapter 6, Texas Civil
Statutes, Article 5547-1 etseq., or a
pharmacy located in a hospital maintained
or operated by the state.

§291.72. Definitions. -The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

' Automated drug dispensing sys-
tem—An automated device that measures,
counts, and/or packages a specified quan-
tity of dosage units for a designated drug
product.

Controlled  substance-A  drug,
immediate precursor, or other substance
listed in Schedules I-V or Penalty Groups
14 of the Texas Controlled Substances Act,
as amended [(Texas Civil Statutes, Article
4476-15)], or a drug, immediate precursor,
or other substance included in Schedule I-V
of the Federal Comprehensive Drug Abuse
Prevention and Control Act of 1970, as
amended (Public Law 91-513).

Direct copy-Electronic copy or car-
bonized copy of an inpatient medication
order including a facsimiie (FAX), tele--
autograph, or a copy transmitted be-
tween computers.

Downtime—Pericd of time during
which a data processing system is not
operable.

Electronic signature-A unique se-
curity code or other identifier which spe-
cifically identifies the person entering
information into a data processing sys-
tem. A facllity which utilizes electronic
signatures must:

(A) maintain a permanent
list of the unique security codes assigned
to persons authorized to use the data
processing system; and

(B) have an ongoing secu-
rity program which is capable of
identifying misuse and/or unauthorized
use of electronic signatures.

Facility—Hospital or other in-patient
facility that is licensed. under the Texas
Hospital Licensing Law, the Health and
Safety Code, Chapter 241 [Texas Civil
Statutes, Article 4427f] or the Texas Mental
Health Code, Chapter 6, Texas Civil
Statutes, Article 5547-1, et.seq., or that is
maintained or operated by the state.

Hard-copy-A physical document
that is readable without the use of a
special device (i.e., cathode ray tube
(CRT), microfiche reader, etc).

Perpetuai inventory-An inventory
which documents all recelpts and distri-
butions of a drug product, such that an
accurate, current balance of the amount
of the drug product present in the
pharmacy is indicated.

Prescription drug order—

(A) A written order from a
practitioner or a verbal order from a
praciitioner or his authorized agent to a
pharmacist for a drug or device to be dis-
pensed ; or []

(B) A written order or a
verbal order pursuant to of the Medical
Practice Act, §3.06(d)(5), (Texas Civil
Statutes, Article 4495b).

Texas Controlled Substances
Act-The Texas Controlled Substances Act,
the Health and Safety Code, Chapter 481,
as amended.

§291.73. Personnel.
(a) (No change.)
(b) Pharmacist-incharge.
(1) (No change.)

(2) Responsibilities. The
pharmacist-incharge shall have the respon-
sibility for, at a minimum, the following:

(A)-(M) (No change.)

(N) labeling, storage, and
distribution of investigational new drugs,
including maintenance of information in the
pharmacy and nursing station where such
drugs are being administered, concerning
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the dosage form, route of administration,
swength, actions, uses, side effects, adverse
effects, interactions, and symptoms of tox-
icity of investigational new drugs; [and}

{O) maintenance of records
in a data processing system such that the
data processing system is in compliance
with Class C (institutional) pharmacy
computer requirements; and

(P) meeting all inspection
and other requirements of the Texas
Pharmacy Act and these sections.

(c)-(d) (No Change.)
(e) Supportive Personnel.
(1) - (No change.)

(2) Duties, Duties may include,
but need not be limited to, the following
functions under the direct supervision of
and responsible 10 a pharmacist:

(A)-(D) (No change.)

(E) distributing  routine
orders for stock supplies to patient care
areas; [and]

(F) entering prescription or
medication order information into a data
processing system, provided judgemental
decisions are not required and a pharma-
cist checks the accuracy of the
information entered into the system prior
to releasing the order; and [.]

(G) loading drugs into an
automated drug dispensing system
provided a pharmacist supervises,
verifies that the system was properly
loaded prior to use, and affixes his or her
initials to the appropriate quality control
records.

(3)-4) (No change.)

(D Identification of pharmacy
personnel.

(1) Pharmacists, Al pharma-
cists shall wear an identification tag or
badge which bears the person’s name
and identifies him or her as a pharma-
cist.

(2) Supportive personnel. All
supportive personnel shall wear an iden-
tificatlon tag or badge which bears the
person’s name and identifies him or her
as a supportive person.

(3) Pharmacist interms. Al
pharmacist interns shall wear an identifi-
cation tag or badge which bears the
person’s name and ldentifies him or her
as a pharmacist intern.

§291.74. Operational Standards.

(a)-(e)
{fy  Drugs.
(1)-{2) (No change.)

'(_3) Prepackaging of drugs and
ivading of automated drug dispensing
systems.

(No change.}

(A) Prepackaging  of
drugs.

(i)[(A)] Drugs may be re-
packaged in quantities suitable for internal
distribution only by a [registered] pharma-
cist or by supportive personnel under the
direction and direct supervision of a [regis-
teredj pharmacist.

(i)[((B)] The label of a
prepackaged unit shall indicate:

M[(i)] brand name,
strength, and dosage form of the drug: or if
no brsnd name, then the generic name,
strength, dosage form, and name of the
manufacturer or distributor;

DH[(u)} facility's  lot

number;

(I)[(iii)] expiration
date; and

aVv) [(iv)] quantity of
the drug.

(iih[(C)] Records of pre-
packaging shalli be maintained to show:

@ [()] [the] name of
the drug, strength, and dosage form;

(AD[(i)] [the]
facility's lot number;

[(¢i)] manufacturér or distributor;

[{iv)] manufacturer’s lot number;
(V)(v) 1 expiration
date;

(VD[(vi)] quantity per
prepackaged unit [package];

number of

(VID[(vii)]
prepackaged units {packages];

(VIID[(vii)] date
packaged;

(IX) ((ix)] name or
initials of the prepacker; and
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(X)i(x)] signature of
the responsible |registered] pharmacist.

(iv)[(D)] Stock packages,
repackaged units, and control records shall
be quarantined together until checked/re-
leased by the pharmacist.

(B) Loading automated

' drug dispensing systems.

(i) Automated drug
dispensing systems may be loaded with
drugs only by a pharmacist or by
supportive personnel under the direction
and direct supervision of a pharmacist.

(ii) The label of an auto-
mated drug dispensing system container
shall indicate the brand name, strength
and dosage form of the drug; or if no
brand name, then the generic name,
strength, dosage form, and name of the
manufacturer or distributor.

(iil)  Records of loading
an automated drug dispensing system
shall be maintained to show:

(I) name of the drug,
strength, and dosage form;

(II) manufacturer or
distributor;

(II) manufacturer’s
lot number;

(IV) expiration date;

(V) quantity added
to the automated drug dispensing system;

(VI) date of loading;

(VII) name or initlals
of the person loading the automated drug
dispensing system; and

(VIII) signature of
the responsible pharmacist.

(iv) The automated drug
dispensing system shall not be used until a
pharmacist verifies that the system is prop-
erly loaded and affixes his or her signature
to the record specified in subparagraph (C)
of this paragraph.

(4) (No change.)
(5) Distribution.

(A) Medication orders.
(1)-(v) (No change.)

(B) Procedures.
(i) (No change.)




(ii) The written policies
and procedures for the drug distribution
system shall include, but not be limited to,
procedures regarding the following:

O-XIX) Mo
change.)

(XX) preparation and
distribution of IV admixtures; [and]

(XXI) handling of
medication orders when a pharmacist is not
on duty ; [.]

(XXII) use of auto-
mated drug dispensing systems; and

(XXIII) use of data
processing and direct Imaging systems.

(8)-() (No change.)

§291.75. Records.
(a) Maintenance of records.
1-(3)
(4) Records, except when spe-
cifically required to be maintained in
original or hard-copy form, may be
maintained in an alternative data reten-
tion system, such as a data processing or

direct imaging system, e.g., microfilm or
microfiche, provided:

(No change.)

(A) the records In the
alternative data retention system contain
all of the information required on the
manual record; and

(B) the alternative data re-
tention system system is capable of
producing a hard-copy of the record
upon the request of the board, Its
representative, or other authorized local,
state, or federal law enforcement or regu-
latory agencles.

(b) Outpatient records.
(1)-(2) (No change.)

(3) Controlled substances listed
in Schedule II must be written on a tripli-

cate prescription form in accordance with

the Texas Controlled Substances Act,
§481.075 [§3.09] and rules promulgated
pursuant to the Texas Controlled
Substances Act, unless exempted by the
Texas Controlled Substances Regulations
§13.47 (Texas Administrative Code, Title
37, Chapter 13) [Act], entitled "Exceptions
to Use of Triplicate Prescription Forms.”
Outpatient prescriptions for Schedule II
controlled substances that are exempted
from the triplicate prescription requirement
must be manually signed by the
practitioner.

(c) Inpatient records.

(1) Each original medication
order shall bear the following information:

(A) (D) (No change.)

(E) signature or electronic
[practitioner’s] signature of the
practitioner or that of his or her authorized
agent . [; any order signed by an authorized
agent shall be co-signed within 72 hours.]

(2)-(5) (No change.)

(6) General requirements for
records maintained in a data processing
system.

(A) Effective date for
compliance with data  processing

requirements.

() Data processing sys-
tems installed before September 1, 1990,
shall comply with these regulations
governing data processing systems in
Class C (institutional) pharmacles by
September 1, 1991,

(ii) Data processing sys-
tems installed after September 1, 1990,
shall comply with these regulations
governing data processing systems in
Class C (institutional) pharmacies upon
installation.

@) 11 a hospital
pharmacy’s data processing system is not
in compliance with the board’s
requirements, the pharmacy must
maintain a manual recordkeeping sys-
tem.

©) Requirements  for
back-up systems.

() The pharmacy shall
maintain a back-up copy of information
stored in the data processing system and
update this back-up copy on a regular
basis to assure that data Is not lost due to
system fallure.

(ii) Data processing sys-
tems shall have a workable (electronic)
data retention system which can produce
an audit trall of drug usage for the pre-
ceding two years as specified in para-
graph (7)(F) of this subsection.

(D) Change or discontinu-
ance of a data processing system.

(i) Records of drug us-
age. A pharmacy that changes or discon-
tinues use of a data processing system
must:

(I transfer the
records of drug usage to the new data
processing system; or

am purge the
records of drug usage to a hard-copy
printout which contains the same
information as required on the dalily
printout as specified in paragraph (7) (B)
of this subsection. The information on
this hard-copy printout shall be sorted
and printed by drug name, patient name,
and date of drug usage.

(ii) Other records. A
pharmacy that changes or discontinues
use of a data processing system must:

(I) transfer the
records to the new data processing sys-
tem; or

(II) purge the
records to a hard-copy printout which
contains all of the information required
on the original document.

(ili) Maintenance of
purged records. Information purged
from a data processing system must be
maintained by the pharmacy for two
years from the date of initiai entry into
the data processing system.

(E) Loss of data. The
pharmacist-in-charge shall report to the
board any significant loss of information
from the data processing system within
10 days of discovery of the loss.

(7 Records of drug usage
maintained in a data processing system.

(A) Each time a medication
order is filled or refilled, a record of such
distribution shall be entered into the data

processing system.

(B) The data processing
system shall have the capacity to produce
a dally hard-copy printout of all
prescription drugs administered or wast-
ed. This printout shall contain the
following information:

(i) patient’s name;

(i) prescribing
practitioner’s name;

(iii) name, strength, and
dosage form of the drug product actually
distributed, and if a generic name, the
brand name or manufacturer of drug
distributed;

(iv) quantity distributed
-from the pharmacy;

(v) initials or identifica-
tion code of the pharmacist approving
the distribution or licensed nurse or
practitioner removing the drug from the
pharmacy in the absence of a pharma-

cist;

(vi) time and date of
administration to the patlent;
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(vii) quantity
administered to the patient;

(viii) wastage;

(ix) total
administered and wasted;

quantity

(x) returns to the
pharmacy; and

(xi) if not immediately
retrievable via CRT display, the
following shall also be included on the
printout:

() patient’s address;

(1) prescribing
practitioner’s address; and

(@) practitioner’s
Drug Enforcement Administration
(DEA) registration number, {f the
medicatlon order Is for a controlled
substance.

(C) The daily hard-copy
printout shall be produced within 72
hours of the date on which the
prescription drug was administered and
shall be maintained In a separate file at
the faciilty. Records of controlled
substances shall be readily retrievable
from records of  non-controlled
substances.

(D) Each Individusl phar-
macist who approved or verified a distri-
bution from the pharmacy shalli verify
that the data indlcated on the daily print-
out concerning the distribution from the
pharmacy is correct, by dating and slgn.
ing such document in the same manner
as signing a check or legal document (e.
g, J.H. Smith, or Jobn H. Smith) within
seven days from the date of distribution.

(E) 1n leu of the hard copy
printout described in paragraph (7)(B} of
this subsection the pharmacy shali
comply with the following.

(i) The pharmacy shall
maintain a log book in which each
individual pharmacist who approved or
verifled a  distribution  from the
pharmacy shall sign a statement attesting
to the fact that the informatiop entered
into the data processing system
concerning the distribation frem the
pharmacy has been reviewed by him or
her and Is correct as eotered. Pharma
cists shall sign the log book according to
the following schedule,

@) In facilities with a
full-time pharmacist, ihe log book shsl!
be signed as soon es practical, but in no
event more than three days from the date
of distribution from the pharmacy.
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(I} [In facllitles with
a part-time or consultant pharmacist, the
log book shall be signed after a
reasounable interval, but in no event more
than seven days from the date of distri-
bution from the pharmacy.

(ij) Such log book shall
be malntained at the pharmacy employ-
ing such a system for a period of two
years after the date of distribution from
the pharmacy; provided, however, that
the data processing system can produce a
hard-copy printout on demand by an
authorized agent of the Texas State
Board of Pharmacy, the Texas
Department of Public Safety, or DEA. If
the printout cannot be printed immedi-
ately, a hard-copy printout shall be
available within 48 hours with a
certification by the Individual providing
the printout, which states that the print-
out is true and correct as of the date of
entry and such Information has not been
altered, smended, or modified.

(k) The data processing
system shall be capabie of producing a
hard-copy printout of an audit trail of
drug usage and wastage for any speclfied
strength and dosage form of a drug (by
either brand or generic name or both)
during a specified time perlod.

i) Such audit trail shall
contaln ai! of the Information required
on the daily printont as set out {n para-
graph (7 (Bt of this subsectlon.

sty Lhe audit trait
feguired 1 this subhparagsaph shail be
supplled by the pharmacy within 48
hours, if reqyuested by an authorized
ageant of the Texas State Board of
Pharmacy, Department of Public Safety,
or DEA

(81 Faiture 10 maintalp
records. Faiture to provide records set
out in this subsection, either on site or
within 4% hoeurs for whatever reason,
constitutes priine facie evidence of failure
to keep and maintzin records

t9) ala  processing  system
downlime. !n the event that a hospltal
pharmacy which uses s data processing
system oxperiences systemn downtime, the
pharmacy must have an  auxiliary
procedure which will ensure that all of
the druyg distsihation and gdministration
daty s reliined Tor on iine data entry as
w0t as the systein i asallable for use
ugaln.

1 L imitaton > ane type of
tecnrd Keepig system Records of distri-
butivn shull be maslatalned eitbher in a
manual record heeping system or a data
processing record keeping svsiem,

[y

(S TR winahge )
Veb LI rovends Ddwr records o
e mmntaincd By oa pharmacy.
Lo A pc‘;r-’.u‘, a

(1) -(2) (No change.)

(3) a hard-copy [copy] of the
power of attorney to sign DEA 222C order
forms (if applicable);

(4) suppliers’ invoices  of
dangerous drugs and controlled substances;
pharmacists or other responsible
individuals shall verify that the
controlled drugs listed on the invoices
were actually recelved by [upon which is]
clearly recording [recorded] their initlals
and the actual date of receipt of the
[dangerous drugs or] controlled substances ;
[and the initials of the pharmacist or other
responsible individual who verified that the
drugs listed on the invoices were actually
received;]

(5) (No change.)

(6) a hard-copy of controlled
substances inventories required by §291.17
of this title (relating to the Controlled
Substances Inventory Requirements) except
that a perpetual Inventory of controlled
substances listed In Schedule II may be
kept in a data processing system if the
data processing system is capable of
producing a hard-copy of the perpetual
inventory on-site;

(7) hard-copy reports of surren-
der or destruction of controlled substances
and/or dangerous drugs to an appropriate
state or federal agency;

(8) a hard-copy Schedule V
non-prescription register book;

(%) (No Change.)

(10) a hard-copy [copy] of any
notification  required by the Texas
Pharmacy Act or these sections including,
but not limited to, the following:

(A)(C) (No change.)

(D-(g) (No Change.)

§291.76. Class C Pharmacies Located in a
Free Standing Ambulatory Surgical Center.
{a) (No change.)

(b) Definitions. The following
words and terms, when used in these
sections, shall have the following meanings,

unless the context clearly indicates
otherwise.

(17(2) (No change.)

(3) Automated drug

dispensing system -An automated device
that measures, counts, and/or packages a
specified quantity of dosage units for a
designated drug product.

4}{(3)] Board-The Texas State
Board of Pharmacy.
(5)[(4)] Consulant pharma-

cist- A pharmacis! retained by a facility on a
routine basis W consult with the ASC in
areas that pertain to the practice of
pharmacy.



(6) Controlled substance-A
drug, immediate precursor, or other
substance listed in Schedules I-V or
Penalty Groups 1-4 of the Texas
Controlled Substances Act, as amended,
or a drug immediate precursor, or other
substance included in Schedules I-V of
the Federal Comprehensive Drug Abuse
Prevention and Control Act of 1970, as
amended (Public Law 91-513).

(MD[(5)] Direct copy-Electronic
copy or carbonized copy of an inpatient
medication order including a facsimile
(FAX), tele-autograph, or a copy trans-
mitted between computers.

3 6] Dispense-Preparing,
packaging, compounding, or labeling for
delivery a prescription drug or device in the
course of professional practice to an ulti-
mate user or his agent by or pursuant to the
lawful order of a practitioner.

®[(7)] Distribute-The delivery
of a prescription drug or device other than
by administering or dispensing.

(100 Downtime-Period of time
during which a data processing system is
not operable.

(11) Electronic signature—-a
unique security code or other identifier
which specifically identifies the person
entering information into a data process-
ing system. A facility which utilizes elec-
tronic signatures must:

(A) maintain a permanent
list of the unique security codes assigned
to persons authorized to use the data
processing system; and

(B) have an ongoing secu-
rity program which f{s capable of
identifying misuse and/or unauthorized
use of electronic signatures.

(12)[(®)1 Floor
stock—Prescription drugs or devices not la-
beled for a specific patient and maintained
at a nursing station or other ASC
department (excluding the pharmacy) for
the purpose of administration to a patient of
the ASC.

(13)[(9)] Formulary-List of
drugs approved for use in the ASC by an
appropriate committee of the ambulatory
surgical center.

(14) Hard-copy—A physical
document that is readable without the
use of a special device (l.e., cathode ray
tube (CRT), microfiche reader, etc).

(15)[(10)] Investigational new
drug-New drug intended for investigational
use by experts qualified to evaluate the
safety and effectiveness of the drug as
authorized by the Federal Food and Drug
Administration.

(16)[(11)] Medication order-A
written order from a practitioner or a verbal
order from a practitioner or his authorized
agent for administration of a drug or device.

(A7((12)]) Pharmacist-in-
charge-Pharmacist designated on a
pharmacy license as the pharmacist who has
the authority or responsibility for a
pharmacy’s compliance with laws and rules
pertaining to the practice of pharmacy.

(18)[(13)] Pharmacy-Area or ar-
eas in a facility, separate from patient care
areas, where drugs are stored, bulk com-
pounded, delivered, compounded, dis-
pensed, and/or distributed to other areas or
departments of the ASC, or dispensed to an
ultimate user or his or her agent.

(19) Prescription drug-

(A) A substance for which
federal or state law requires a
prescription before it may be legally dis-
pensed to the public.

(B) A drug or device the

‘under federal law is required, prior to

being dispensed or delivered, to be la-
beled with either of the following state-
ments.

(i) "Caution: federal
law  prohibits dispensing without
prescription.”

(ii) " Caution: federal

law restricts this drug to use by or on
order of a licensed veterinarian.”

(C) A drug or device that is
required by any applicabie federal or
state law or regulation to be dispensed on
prescription only or is restricted to use
by a practitioner only.

(20)[(14)] Prescription drug

order—

(A) A written order from a
practitioner or verbal order from a
practitioner or his authorized agent 1o a
pharmacist {or a drug or device 15 be dis
pensed.

(B) A written order or a
verbal order pursvant to the Medical
Practice Act, §3.06(d)(5), Texas Civii
Statutes, Article 4495b.

@D[A5)} Supportive
personnel-Those individuals utilized in
ASC pharmacies whose responsibiiity it
shall be to provide nonjudgemental techni-
cal services concerned with the preparation
and distribution of drugs under the direct
supervision of and responsible fo a pharma-
cist.

(ZD]irH oharma
cist-A pharmacist who woiks I a
pharmacy from 30 to 40) hours per week or

Vsl timee

if the pharmacy is open less than 60 hours
per week, one-half of the time the pharmacy
is open.

(23)[(17)] Part-time pharma-
cist~A pharmacist who works less than full-
time.

(24) Texas Controlled
Substances Act-The Texas Controlled
Substances Act, the Health and Safety
Code, Chapter 481, as amended.

(c) Persomnel.
(1) Pharmacist-in-charge.

(A) (No change.)

(B) Responsibilities. The
pharmacist-incharge shall have the respon-
sibility for, at a minimum, the following:

(i)-(xiii) (No change.)

(xiv) labeling, storage,
and distribution of investigational new
drugs, including maintenance  of
information in the pharmacy and nursing
station where such drugs are being
administered, concerning the dosage form,
route of administration, strength, actions,
uses, side effects, adverse effects, interac-
tions, and symptoms of toxicity of investi-
gational new drugs; [and]

(xv) meeting all
mnspection and other requirements of the
Texas Pharmacy Act and this subsection ;
and [.]

(xvi) maintenance of
records in a data processing system such
that the data processing system is in
compliance with the computer
requirements for a Class C (institutional)
pharmacy located in a free standing
ASC.

(2)-(3) (No change.)
(4) Supportive personnel.

(A) (No change.)

(B} Duties. Duties may
include, but need not be limited to, the
following functions, under the direct

supervision of a pharmacist;

(i) (iv) (No change.)

(v) distributing  routine
orders for stock supplies to patient care
areas;

(vi) entering prescription
or medication order information into a
data processing system, provided
judgemental decisions are not required and
a pharmacist checks the accuracy of the
information entered into the system prior
1o relessing the order;

(vi1})  maintaining invento-
ries of drug supplies; [and)



(viii) maintaining
pharmacy records ; and [.]

(ix) loading drugs into
an automated drug dispensing system
provided a pharmacist supervises,
verifies that the system was properly un-
derline prlor to use, and affixes his or her
initials to the appropriate quality control
records.

(C)-D) (No change.)

(5) Identification of pharmacy
personnel.

(A) Pharmacists. All phar-
macists shall wear an identification tag
or badge which bears the person’s name
and identifies him or her as a pharma-
cist.

(B) Supportive personnel.
All supportive personnel shall wear an
identification tag or badge which bears
the person’s name and identifies him or
her as a supportive person.

(©) Pharmacist interns.
All pharmacist interns shall wear an
identification tag or badge which bears
the person’s name and identifies him or
her as a pharmacist intern.

(d) 'Operationa.l standards.
(1)44) (No change.)
(5) Drugs.

(A)-B) (No change.)

(C) Prepackaging of drugs
and iloading of automated drug
dispensing systems.

(1) Prepackaging of
drugs.

(@ Drugs may be pre-
packaged in quantities suitable for internal
distribution only by a [registered] pharma-
cist or by supportive persormel under the
direction and direct supervision of a [regis-
tered] pharmacist.

(ID)[(ii)] The labelof a
prepackaged unit shall indicate:

(-a-)[((D)] brand
name, strength, and dosage form of the
drug; or if no brand name, then the generic
name, strength, dosage form, and name of
the manufacturer or distributor;

(-b)[D] facility’s

lot number;

(<[]  expirs-
tion date; and

(-d-)[AV)] quantity
of the drug.

‘ (ID[(iii)] Records of
prepackaging shall be maintained to show:

(-a-)[D)] the name
of the drug, strength, and dosage form;

(-b)[D)] facility’s
lot number;
(-c-
JIAID] manufacturer or distributor;
(-d-

NAV)] manufacturer’s lot number;

(-e-
)M(V)] expiration date;

(F)I(VD)] quantity
per prepackaged unit [package];

(-g)[(VI)] number
of prepackaged units [packages];

(-h-)[(VIII)]  date
packaged;

(-1)[IX)] name or
initials of the prepacker; and

(JIIX)]  signature
of the responsible [registered] pharmacist.

‘AV)[(iv)] Stock pack-
ages, repackaged units, and control records
shall be quarantined together until
checked/released by the pharmacist.

(ii) Loading automated
drug dispensing systems.

(I Automated drug
dispensing systems may be ioaded with
drugs only by a pharmacist or by
supportive personnel under the direction
and direct supervision of a pharmacist.

(II) The label of an
automated drug dispensing system
container shall indicate the brand name,
strength, and dosage form of the drug; or
if no brand name, then the generic name,
strength, dosage form, and name of the
manufacturer or distributor.

(IIT) Records of load-
ing an automated drug dispensing system
shall be maintalned to show:

(-a-) name of the
drug, strength, and dosage form;

(-b) manufacturer
or distributor;

(-c-
) manufacturer’s lot number;

(-d-) expiration
date;

(-e-) quantity
added to the automated drug dispensing
system;

(-1-) date of load-
Ing;

(-g-) name or
initials of the person loading the auto-
mated drug dispensing system; and

(-h-) signature of
the responsible pharmacist.

(IV) The automated
drug dispensing system shall not be used
until a pharmaclst verifies that the sys-
tem Is properly loaded and affixes his or
her initials to the record specified in
subparagraph (C) of this paragraph.

(D) (No change.)
(6)-(7) (No change.)

(8) Policies and procedures.
Written policies and procedures for a drug
distribution system, appropriate for the am-
bulatory surgical center, shall be developed
and implemented by the pharmacist-in-
charge with the advice of the appropriate
committee. The written policies and
procedures for the drug distribution system
shall include, but not be limited to,
procedures regarding the following:

(A)-(P) (No change.)

(Q) preparation and distribu-
tion of IV admixtures; [and]

(R) procedures for supply-
ing drugs for post-operative use, if
applicable ; and [.]

(S) use of automated drug
dispensing systems; and

(T) use of data processing
systems.

(9) (No change.)
(e) Records.

(1) Maintenance of records.
(A)-(C) (No change.)

(D) Records, except when
specifically required to be maintained In
original or hard-copy form, may be
maintained in an alternative data reten-
tion system, such as a data processing or
direct imaging system, e.g., microfiim or
microfiche, provided:

(i) the records in the
alternatlve data retention system contain
all of the information required on the
manual record; and

(ii) the alternative data
retention system system is capable of
producing a hard-copy of the record
upon the request of the board, its
representative, or other authorized local,
state, or federal law enforcement or regu-
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latory agencles.
(2) Outpatient records.

(A) (C) (No change.)

(D) Controlled  substances
listed in Schedule II must be written on a
triplicate prescription form in accordance
with the Texas Contolled Substances Act,
§481.07S [§3.09], and rules promulgated
pursuant to the Texas Controlled
Substances Act, unless exempted by the
Texas Controlled Substances Rules, §13.47,
entitled "Exceptions to Use of Triplicate
Prescription Forms." Outpatient
prescriptions for Schedule II controlled
substances that are exempted from the trip-
licate prescription requirement must be
manually signed by the practitioner.

(3) Inpatient records.

(A) Each original
medication order shall bear the following
information:

(i)-(iv) (No change.)

(v) signature or elec-
tronic [practitioner’s] signature of the
practitioner or that of his or her authorized
agent, defined as a licensed nurse employee
or consultant/full- or part-time pharmacist
of the ASC [Any order signed by an
authorized agent shall be co-signed within
30 days by the practitioner].

(B)-(E) (No change.)

(F) General requirements
for records maintained in a data process-
ing system are as follows.

(i) Effective
with data

date for
compliance processing

requirements. -

(I) Data processing
systems installed before September 1,
1990, shall comply with these regulations
governing data processing systems in
Class C (institutional) pharmacies lo-
cated In a free standing ASC by
September 1, 1991.

(D) Data processing
systems installed after September 1,
1990, shall comply with these regulations
governing data processing systems in
Class C (institutional) pharmacles lo-
cated in a free standing ASC upon Instal-
lation.

Ggi) o an ASC
pharmacy’s data processing system is not
in  compliance with the board’s
requirements, the pharmacy must
maintain a manual recordkeeping sys-
tem.

(iii) Requirements for
back-up systems.

(I) The pharmacy
shail maintain a back-up copy of
information stored in the data processing
system and up-date this back-up copy on
a regular basis to assure that data Is not
lost due to system failure.

(II) Data processing
systems shall have a workable (electron-
ic) data retention system which can pro-
duce an audit trail of drug usage for the
preceding two years as specified in
subparagraph (G)(il) of this paragraph.

(iv) Change or discon-
tinuance of a data processing system.

(@D Records of drug
usage. A pharmacy that changes or dis-
continues use of a data processing system
must:

(-a-) transfer the
records of drug usage to the new data
processing system; or

(-b-) purge the -

records of drug usage to a hard-copy
printout which contains the same
information as required on the daily
printout as specified in subparagraph
(G)(i) of this paragraph. The
information on this hard-copy printout
shall be sorted and printed by drug
name, patient name, and date of drug

usage.

(I1) Other records. A
pharmacy that changes or discontinues
use of a data processing system must:

(-a-) transfer the
records to the new data processing sys-
tem; or

(-b-) purge the
records to a hard-copy printout which
contains all of the information required
on the original document.

(Ilf) Maintenance of
purged records. Information purged
from a data processing system must be
maintained by the pharmacy for two
years from the date of initlai entry into
the data processing system.

(v) Loss of data. The
pharmacist-in-charge shall report to the
board any significant loss of information
from the data processing system within
10 days of discovery of the loss.

(G} Records of drug usage
maintained In a data processing system
shall be maintained as follows.

(i) Each time a
medication order Is filled or refilled, a
record of such distributlon shall be en-
tered Into the data processing system.

(iij) The data processing
system shall have the capacity to produce
a daily hardcopy printout of all
prescription drugs administered or wast-
ed., This printout shail contain the
following Information:

(D patient’s name;

(Im prescribing
practitioner’s name;

(dII) name, strength,
and dosage form of the drug product
actually distributed, and if a generic
name, the brand name or manufacturer
of drug distributed;

(IV) quantity distrib-
uted from the pharmacy;

(V) initlals or identi-
fication code of the pharmacist
approving the distribution or licensed
nurse or practitioner removing the drug
from the pharmacy In the absence of a
pharmacist;

(VI) time and date of
administration to the patient;

(VID) quantity
administered to the patient;

(VIII) wastage;

(IX) total quantity

administered and wasted;

(X) returns to the
pharmacy; and

(XD If not immediately
retrievable via CRT display, the
following shall also be included on the
printout:

(-a-) patient’s
nddress;

(-b-) prescribing
practitioner’s address; and

(-c-) practitioner’s
DEA registration number, if the
medication order is for a controlled
substance.

(iii) 'The daily hard-copy
printout shall be produced within 72
hours of the date on which the
prescription drug was administered and
shall be maintained in a separate file at
the facility. Records of controlled
substances shall be readily retrievable
from records of non-controlled
substances.
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(iv) Each individual
pharmacist who approved or verified a
distribution from the pharmacy shall
verify that the data indicated on the daily
printout concerning the distribution from
the pharmacy iIs correct, by dating and
signing such document in the same man-
ner as signing a check or legal document
(e.g., JJH. Smith, or John H. Smith)
within seven days from the date of distri-
bution.

(v) in lieu of the hard-
copy printout described In subparagraph
(G)(il) of this paragraph the pharmacy
shall comply with the folowing.

(I) The pharmacy
shall maintain a log book In which each
Individual pharmacist who approved or
verified a distrlbution from the
pharmacy shall sign a statement attesting
to the fact that the information entered
into the data processing system
concerning the distribution from the
pharmacy has been reviewed by him or
her and is correct as entered. Pharma-
cists shall sign the log book according to
the following schedule.

(-a-) In facilities
with a full-time pharmacist, the log book
shall be signed as soon as practical, but
in no event more than three days from
the date of distribution from the
pharmacy.

(-b-) Im facillties
with a part-time or consultant pharma-
cist, the log book shall be signed after a
reasonable interval, but in no event more
than seven days from the date of distri-
bution from the pharmacy.

(II) Such log book
shall be maintained at the pharmacy em-
ploying such a system for a period of two
years after the date of distribution from
the pharmacy; provided, however, that
the data processing system can produce a
hard-copy printout on demand by an
authorized agent of the Texas State
Board of Pharmacy, the Texas
Department of Public Safety, or DEA. If
the printout cannot be printed immedi-
ately, a hard-copy printout shall be
avaliable within 48 hours with a
certification by the individual providing
the printout, which states that the print-
out is true and correct as of the date of
entry and such information has not been
altered, amended, or modified.

(vi) The data processing
system shall be capable of producing a
hard-copy printout of an audit trail of
drug usage and wastage for any specified
strength and dosage form of a drug (by
either brand or generlc name or both)
during a specified time period.

(I Such audit trail
shall contain all of the information

required on the dally printout as set out
fn subparagraph (G)(li) of this para-
graph.

(I) The audit trail
required in this subparagraph shall be
supplied by the pharmacy within 48
hours, if requested by an authorized
agent of the Texas State Board of
Pharmacy, Department of Public Safety,
or DEA.

(H) Fallure to maintajn
records. Failure to provide records set
out in this subsection, either on site or
within 48 hours for whatever reason,
constitutes prima facie evidence of failure
to keep and maintain records.

(1) Data processing system
downtime. In the event that a hospital
pharmacy which uses a data processing
system experieuces system downtime, the
pharmacy must have an auxiliary
procedure which will ensure that all of
the drug distribuiion and administration
data is retained for on-line data entry as
soon as the system is avallable for use
again.

() Limlitation to one type
of record keeping system. Records of
drug usage shall be maintained either in
a manual record keeping system or a
data proccssing record keeping system.

(4) (No change.)

(5) Other records to be main-
tained by a pharmacy. Other records to be
maintained by a pharmacy include:

(A)-(B) (No change.)

(C) a hard-copy [copy] of
the power of attomey to sign DEA 222C
order forms (if applicable);

(D) suppliers’ invoices of
dangerous drugs and controlled substances;
pharmacists or other responsible
individuals shall verify that the
controlled drugs listed on the invoices
were actually received by [upon which is]
clearly recording [recorded] their initials
and the actual date of receipt of the
[dangerous drug or} controlled substances ;
[and the initials of the pharmacist or other
responsible individual who verified that the
drugs listed on the invoices were actually
received;]

(E) (Nc change.)

(F) a hard-copy of
controlled substances inventories required
by §291.17 of this title (relating to the
Controlled Substances Inventory

Requirements) except that a perpetuai in-
ventory of controlled substances listed in
Schedule II may be kept in a data pro-
cessing system if the data processing sys-
tem is capabie of producing a hard-copy
of the perpetual inventory on-site;

(G) hard-copy reports of
surrender or destruction of controlled
substances and/or dangerous drugs to an
appropriate state or federal agency;

(H) a hard-copy Schedule V
non-prescription register book;

@ (No change.)

() a hard-<copy [copy] of
any notification required by the Texas
Pharmacy Act or these rules, including, but
not limited to, the following:

(i)-(iii) (No change.)
6)(7) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 9, 1890.

TRD-9002606 Fred S. Brinkley, Jr.
Executive director
Texas State Board of
Pharmacy

Earliest possible date of adoption: Aprnl 16,
1990

For further information, please call: (512)
832-0661

L4 L4 L4

Chapter 297. Vending
Machines

e 22 TAC §297.1

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas State Board of Pharmacy or in the Texas
Register office, Room 245, James Ear! Rudder
Building, 1019 Brazos Street, Austin.)

The Texas State Board of Pharmacy
proposes the repeal of §297.1, conceming
the prohibition of vending machines. This
proposed repeal of an existing section, if
adopted, will delete this section from existing
rules since requirements for use of auto-
mated dispensing machines have been
proposed as amendments to Class A and
Class C pharmacy rules.

Fred S. Brinkley Jr., executive
director/secretary has determined that for the
first five-year period the proposed repeal is in
effect there will be no fiscal implications for
state or local government as a result of
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enforcing or administering the repeal.

Mr. Brinkley also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be to
establish minimum operational standards with
must be met by all pharmacies, including
standards for a pharmacy's employees
involved in the dispensing of prescription
drugs. There will be no effect on small
businesses as a result of enforcing the re-
peal. There will be no anticipated economic
cost to persons who are required to comply
with the repeal as proposed.

-~
Comments on the proposal may be submitted
to Fred S. Brinkley, Jr., Executive
Director/Secretary, Texas State Board of
Pharmacy, 8505 Cross Park Drive, Suite 110,
Austin, Texas 78754.

The repeal is proposed under Texas Civil
Statutes, Article 4542a-1, §§5, 17, and 29,
which provide the Texas State Board of
Pharmacy with the authority to govemn the
practice of pharmacy and the standards that
each pharmacy and its employees or
personnel involved in the practice of
pharmacy must meet the qualify for licensing
or relicensing as a pharmacy.

§297.1. Vending Machines Prohibited.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 9, 1990.

TRD-9002607 Fred S. Brinkley
Executive director/secretary
Texas State Board of
Pharmacy

Earliest possible date of adoption: April 16;
1990

For further information, please call: (512)
832-0661

L 4 L L 4
Chapter 309. Generic
Substitution

e 22 TAC §309.5

The Texas State Board of Pharmacy
proposes an amendment to §309.5,
conceming labeling requirements. The
amendment to existing rules, if adopted, will
set out the labeling requirements for a
prescription camied out by a registered nurse
or physicians assistant as allowed by House
Bill 18 passed by the 71st Legislature.

Fred S. Brnkley, Jr., R.Ph., executive
director/secretary, has determined that for the
first five-year period the proposed section is
in effect there will be no fiscal implications for
state or local government as a result of
enforcing or administering the section.

Mr. Brinkley also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to
indicate on the prescription label the regis-
tered nurse or physician assistants
responsible for ‘"camying out® their
prescription drug order. There will be no ef-
fect on small businesses as a resuit of

renforcing the section. There will be no
anticipated economic cost to persons who are
required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Fred S. Brinkley, Jr., R.Ph., Executive
Director/Secretary, Texas State Board of
Pharmacy, 8505 Cross Park Drive, Suite 110,
Austin, Texas 78754.

The amendment is proposed under Texas
Civil Statutes, Article 4542a-1, §5, 17, 29,
and 30, which provide the Texas State Board
of Pharmacy with the authority to govern the
practice of pharmacy and pharmacists and
the standards that each pharmacy and its
employees or personnel involved in the
practice of pharmacy must meet to qualify for
licensing or relicensing as a pharmacy.

§309.5. Labeling Requirements. At the
time of delivery of the drug, the dispensing
container shall bear a label with at least the
following information:

(1)<(10) (No change.)

(11) if the pharmacist has se-
lected a generically equivalent drug
pursuant to the provisions of the Act, §40,
the statement "Substimted for Brand
Prescribed”; [and]

(12) the name of the regis-
tered nurse or physician assistant, if the
prescription is carried out by a registered
nurse or physiclan assistant in
compliance with the Medical Practice
Act, §3.06(d) (Texas Civil Statutes,
Article 4495b); and

(13) [(12)] unless otherwise di-
rected by the prescribing practitioner, the
name and strength of the actual drug
product dispensed.

(A)-(B) (No Change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 9, 1990.

TRD-9002608 Fred S. Brinkley
Executive director
Texas State Board of
Pharmacy

Earliest possible date of adoption: April 16,
1990

For further information, please call: (512)
832-0661
¢ ¢ ¢
Part XXVII. Board of Tax
Professional Examiners
Chapter 621. Administration

e 22 TAC §621.1

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Board of Tax Professional Examiners or in the
Texas Register office, Room 245, James Earl

Rudder Building, 1019 Brazos Street, Austin.)

The Board of Tax Professional Examiners
proposes the repeal of §621.1, conceming
administration. The section relates to delega-
tion of authority from the board to the execu-
tive director.

Sam H. Smith, executive director, has
determined that for the first five-year period
the repeal in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Mr. Smith also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repea! will be more cost-
effective operation of a state licensing agency
by repeal of this section and adoption of a
revised section adapted to current operational
necessity. There will be no effect on small
businesses as a result of enforcing the re-
peal. There is no anticipated economic cost
to persons who are required to comply with
the repeal as proposed.

Comments on the proposal may be submitted
to Sam H. Smith, Executive Director, Board
of Tax Professional Examiners, 4301
Westbank Drive, Building B, Suite 140,
Austin, Texas 78746-8565, (512) 329-7981.

The repeal is proposed under Texas Civil
Statutes, Article 7244b, as amended by the
Property Taxation Professional Certification
Act of the 68th Legislature, which provide the
Board of Tax Professional Examiners with the
authority to make and enforce all rules and
regulations necessary for the performance of
its duties.

§621.1. Powers and Duties.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 14, 1990.

TRD-9002770 Sam H. Smith
Executive Director
Board of Tax Professional
Examiners

Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
329-7981

¢ ¢ ¢
The Board of Tax Professional Examiners
proposes new §621.1, conceming

administration. The section relates to delega-
tion of authority from the board to the execu-
tive director.

Sam H. Smith, executive director, has
determined that for the first five-year period
the section in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the
section.

Mr. Smith also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be more cost-
effective operation of a state licensing
agency. There will be no effect on small
businesses as a result of enforcing the
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secton. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be subrnitted
to Sam H. Smith, Executive Director, Board
of Tax Professional Examiners, 4301
Westbank Drive, Building B, Suite 140,
Austin, Texas 78746-6565, (512) 329-7981.

The new section is proposed under Texas
Civil Statutes, Article 7244b, as amended by
the  Property  Taxation Professional
Certification Act of the 68th Legislature, which
provide the Board of Tax Professional
Examiners with the authonty to make and
enforce all rules and regulations necessary
for the performance of its duties.

§621.1. Powers and Duties.

(a) The following powers and
duties authorized by statute to be bestowed
upon and performed by the Board of Tax
Professional Examiners are hereby dele-
gated to the executive director of the Board
of Tax Professional Examiners:

(1) receive and account for all
money derived;

(2) pay state treasurer;

(3) keep records of hoard meet-
ings;

(4) make records of meetings
and other open records available to the
public;

(5) maintain records of regis-
trants;

(6) accept or deny applications;
register, classify and re-classify applicants
accepted; assign base dates to registrants;
and approve or disapprove requests for ex-
tensions to requirement deadlines in
accordance with board policy;

(7) mail notices to all registrants
regarding renewal;

(8) establish reinstatement
procedure for non-payment of renewal fee;

(9} design and determine the
content of application forms;

(10) negotiate and sign
interagency agreements and contracts
related to the adminiswrative support of
board operations;

(11) initiate proceedings to en-
sure compliance with law and these rules;

(12) schedule cxamination ses-
sions and examine registrants with testing
instruments approved by the board; and

(13) issue certificates to persons
certified by the board and letters of recerti-
fication to persons recertified by the board.

(14) cancel registration for fail-
ure o meel requirements.

(b) The foregoing powers and
duties of the executive director may be per-
formed by the staff under the direction and
control of the executive director.

(c) Decisions of the executive
director which affect a registrant’s status
may be appealed, in writing, to the board as
outlined in board policies and procedures.

This agency hereby certifies that the proposal
has been reviewed by legal ccunse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 7, 1990.

TRD-9002452 Sam H. Smith
Executive Director
Board of Tax Professional
Examiners

Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
329-7981

L 4 ¢ L 4

Chapter 623. Registration and
Certification

e 22 TAC §§623.1-623.18

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Board of Tax Professional Examiners or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin)

The Board of Tax Professional Examiners
proposes the repeal of §§623. 1-623.18,
conceming registration and certification. The
sactions relate to requirements, in education,
experience, and examinations, for being
ceortified by the state to perform property taxa-
tion functions, said requirements having been
adopted in 1983.

Sam H. Smith, executive director, has
determined that for the first five-year period
the repeals are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peals. ’

Mr. Smith also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as-a result
of enforcing the repeals as proposed will be
improved performance of property tax
appraisers, assessors, and collectors and
thus better service to all who pay or benefit
from property taxes by repeal of these

sections and adopticn of revised, updates.

certification requirements. There will be no
effect on small businesses as a result of
enforcing the repeals. There is no anticipated
economic cost fo persons who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitted
to Sam H. Smith, Executive Director, Board
of Tax Professional Examiners, 4301
Westbank Drive, Building B, Suite 140,
Austin, Texas 78746-6565, (512) 329-7981.

The repeals are proposed under Texas Civil
Statutes, Article 7244b, as amended by the
Property Taxation Professional Certification
Act of the 68th Legislature, which provide the
Board of Tax Professional Examiners with the
authority to make and enforce all rules and
regulations necessary for the performance of
its duties.

§623.1. Registration: General,

§6232. Eligibility to Register.

§6233. Persons Required to Register.
§623 4. Persons Permitted to Register.
§6235. Use of Titles.

§623.6. Classification of Registrants.
§623.7. Field of Work.

§623.8. Qualification for Certification as
Registered Professional Appraiser (RPA).

§623.9. Qualification for Certification as
Registered Texas Assessor/Collector (RTA).

§623.10. Qualification for Certification as
Registered Texas Collector (RTC).

§623.11. Reclassification.
§623.12. Recertification.

§623.13. Base Date Adjustment in Classifi-
cation.

§623.14. Special Certification.

§623.15. Certification and Recertification:
General.

§623.16. Adjustmens of Time Requirements.

§623.17. Education Course Examination in
Lieu of Attendance.

§623.18. Notification Responsibilities of
Registrant.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 14, 1990.

TRD-9002769 Sam H. Smith
Executive Director
Board of Tax Professional
Examiners

Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
329-7981

L L L
e 22 TAC §§623.1-623.16

The Board of Tax Professional Examiners
proposes new §§623.1-623.16, conceming
registration and cerlification. The new
sections relate to requirements, in education,
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experience, and examinations, for being
certified by the state to perform property taxa-
tion functions.

Sam H. Smith, executive director, has
determined that for the first five-year period
the repeals are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peals. ’

Mr. Smith also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals as proposed wilt be
improved performance of property tax
appraisers, assessors, and collectors and
thus better service to all who pay or benefit
from property taxes. There will be no effect
on small businesses as a result of enforcing
the repeals. There is no anticipated economic
cost to individuals who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Sam H. Smith, Executive Director, Board
of Tax Professional Examiners, 4301
Westbank Drive, Building B, Suite 140,
Austin, Texas 78746-6565, (512) 329-7981.

The new sections are proposed under Texas
Civil Statutes, Article 7244b, as amended by
the  Property  Taxation Professional
Certification Act of the 68th Legislature, which
provide the Board of Tax Professional
Examiners with the authority to make and
enforce all rules and regulations necessary
for the performance of its duties.

§623.1. Registration: General.

(a) Persons required by law to
register with the board shall register by
proper application submitted to the
administrative office of the board in Austin,
on a form provided by the board, or on an
exact copy of the board form. The
applicant’s signature on the form shall be
notarized.

(b) Persons required by law to
register with the board shall be responsible
for submitting an application to the board
directly or for ensuring that their employer
submits the application.

(c) Employers of persons required
by law to register with the board shall be
responsible for informing those employees
of that requirement and assisting employees
in registering.

(d) All applications for registration
shall be accompanied by the code of ethics
sworn to and signed by the applicant and
the application shall contain a check or
money order sufficient to pay the
application fee and the registration fee set
by statute.

§623.2. Eligibility to Register.
istered an applicant must be:

To be reg-

(1) at least 18 years of age;

(2) a resident of the State of
Texas;

(3) a person of good moral char-
acter;

(4) a graduate of an accredited
high school or holder of or high school
graduation equivalency.

(5) actively engaged in
appraisal, assessing/collecting, or collecting
for an appraisal district, tax office, or pri-
vate firm working for an appraisal district
or tax office.

§6233. Persons Required to
Register. Persons required to register or
permitted to register shall be those required
by law to register. Those required to
register are:

(1) all chief appraisers, appraisal
supervisors and assistants, property tax
appraisers, appraisal engineers, and other
persons with authority to propose, render
judgment on, recommend, or certify ap-
praised values to an appraisal review board;

(2) all persons engaged in
appraisals of real or personal property for
ad valorem tax purposes for an appraisal
district. This includes appraisers and
appraisal supervisors in private firms which
provide appraisal services to appraisal
districts under contract;

(3) the tax assessor/collector or
collector, or other person designated by the
governing body of the taxing unit, that is
responsible for either assessment functions
or collection functions, or both, and other
persons in assessment or collections posi-
tions of responsibility as determined by the
chief administrator of the unit’s tax office.

(A) Each political
subdivision of the state (county, city, school
district, special district) which levies a
property tax or is employed to levy a
property tax shall have at least one
individual (normally the assessor/collector)
who shall be required to register. If a taxing
unit designates another official as the one
primarily responsible for performing
functions described in the Texas Property
Tax Code, Title I, Chapter 26, then the
chief administrator of the taxing unit
(county judge, mayor, superintendent,
director, or other) shall notify the board of
the position and the name of the substituted
official, and that individual shall register.

(B) The chief administrator
of the tax office shall determine which
additional persons in the office are
responsible to exercise supervisory. judg-
ment and to ensure the use of proper
methods and compliance with state law in
regard to either assessment functions (the
Texas Property Tax Code, Title I, Chapter
26) or collections functions (the Texas
Property Tax Code, Title I, Chapters 31 and
33). Persons in these categories, in addition
to the chief administrator of the tax office,
shall register with the board.

(C) If a political subdivision

which is empowered to levy a property tax
has no official performing either assessment
or collections functions because both types
of functions are performed by another gov-
ernmental unit(s), then no person in that
political subdivision will be required to
register. However, the chief administrator
of that political subdivision shall provide
the board with a copy of the contract(s)
which indicate that the political subdivision
has no official who is responsible for
assessment or collections functions.

§623 4. Persons Permitted to Register. No
person shall be permitted to register who is
not required to register. There shall be no
registration categories involving associates,
non-participating, etc. Registrants must be
actively engaged in appraising, assess-
ing/collecting, or collecting for an appraisal
district or taxing unit in the state.

§6235. Use of Titles.

(a) Titles assigned to persons in
classifications established by board rules
are assigned for purposes of administering
the law. The final or certification titles as-
signed are:

(1) registered
appraiser (RPA);

(2) registered  Texas
'sor/collector (RTA);

(3) registered Texas collector
(RTC).

(b) Persons who lose eligibility to
register shall not be assigned a title and
shall not use any title which has been
previously assigned by the board; except
that a person who has been certified RPA,
RTA, or RTC and who has retired from the
property tax profession under an official
plan or arrangement may use the title "RPA
(ret)", or "RTA (ret)", or "RTC (ret)" in any
manner in  which titles, degrees,
certifications, etc. are normally used.
Retirees shall not use one of these titles in
connection with post-retirement
employment which involves actual or
potential conflict of interest between duties
involved in that employment and the duties
of persons active in the property tax profes-

- sion.

professional

asses-

(c) Former registrants may cite the
classifications ‘assigned to them, when they
were registered, for any legitimate purpose.

§623.6. Classification of Registrants.

(a) The classification of the regis-
trant shall be stamped or printed in large
letters on the registration card required to
be carried by each registrant. The classifica-
tions shall be as follows:

(1) Class I-appraiser;
(2) Class I-assessor/collector;

(3) Class I-collector;
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(4) Class [I-appraiser;
(5) Class II-assessor/collector;
(6) Class II-collector;
(7) Class IlI-appraiser;
(8) Class Ill-assessor/collector;

(9) Class IIIcollector or regis-
tered Texas collector (RTC);

(10) Class I'V-appraiser or reg-
istered professional appraiser (RPA);

(11) Class IV-assessor/collector
or registered Texas assessor/collector
(RTA).

(b) The date of expiration of the
registration shall appear on the registration
card.

(¢) Classification and reclassifica-
tion shall be based on field of work and on
experience, education, and examination by
the board.

§623.7. Field of Work.

(a) Each applicant shall be
classified into and certified in either the
field of appraisal, assessing/collecting, or
collections based on duties and responsibili-
ties in an appraisal district or tax office. A
registrant who has qualifying duties and
responsibilities in more than one field shall
be classified into and certified in each of
those fields.

(b) A registrant may complete
course work in any field and it will be made
a matter of record and credited for five
years toward reclassification requirements
should the registrant change fields or be-
come engaged in an additional field.

§623.8. Qualifications for Certification as
Registered Professional Appraiser (RPA).

(a) The person accepted and regis-
tered in the field of appraisal will be ini-
tially designated as Class I-appraiser, and
must qualify for Class [I-appraiser at a date
no later than one year after the date of
registration. To qualify for Class
[--appraiser the registrant must:

(1) complete one year of
experience in appraising for property tax
purposes;

(2) pass an education course
approved by the board in the Texas
property tax system and pass an education
course approved by the board in introduc-
tion to appraisal.

(b) The registrant who is designated
as Class II-appraiser must qualify for Class
IM-appraiser at a date no later than two
years after the date of designation as Class
O-appraiser. To qualify for Class
- appraiser the regisirant must’

(1} complete  thwee years of
experience in appraising for property tax
purposes;
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(2) pass education courses
approved by the board in each of the
following subjects:

(A) cost approach to value,;

(B) market approach to val-

ue;
(C) income approach to val-
ue; and
(D) appraisal of personal
property;

(3) pass a Class [I-appraisal
board examination on the property tax sys-
tem and basic appraisal theory, methods,
and techniques.

(c) The registrant who is designated
as Class II-appraiser must qualify for
Class IV-appraisal (certification as regis-
tered professional appraiser) at a date no
later than two years after the date of desig-
nation as Class [II-appraiser. To qualify for
Class IV-appraiser (RPA) the registrant
must:

(1) complete five years of
experience as an appraiser for property tax
purposes,

(2) pass an approved education
course in mass appraisal;

(3) pass an approved education
course in property tax law;

(4) submit one demonstration
appraisal acceptable to the board, following
an outline provided by the board, for an
income producing commercial or industrial
property.

(5) pass a Class IV-appraisal
(RPA) comprehensive board examination
on appraisal and related aspects of property
taxation in Texas.

§623.9. Qualifications for Certification as
Registered Texas Assessor/Collector (RTA).

(a) The person accepted and regis-
tered in the field of assessing/collecting will
be initially designated as Class ]-asses-
sor/collector and must qualify for Class
Il-assessor/collector at a date not more than
one year after the date of registration. To
qualify for Class Il--assessor/collector, the
registrant must:

(1) complete one year of
experience in assessing/collecting;

(2) pass an education course
approved by the board in the Texas
property tax system and pass an education
course approved by the board in introduc-
ton to appraisal.

(b) The registrant who is designated
as Class Il-assessor/collector must qualify
for Class Ili-assessor/collector at a date no
later than two years after the date of desig-

nation as Class II-assessor/collector. To
qualify for Class IIl-assessor/collector, the
registrant must:

(1) complete three
experience in assessing/collecting;

years

(2) pass an approved education
course in basics of property tax assessment
and collections;

(3) pass an spproved education
course in Texas property tax law;

(4) pass an approved advanced
education course in property tax collections;

(5) pass a Class IIl-assess-
ing/collecting board examination on the
property tax system and basic assessment
and collections law, theory, methods, and
techniques.

(c) The registrant who is designated
as Class IIl-assessor/collector must qualify
for Class IV-assessor/collector
(certification as registered Texas asses-
sor/collector (RTA)) at a date not later than
two years after the date of designation as
Class III-assessor/collector. To qualify for
Class I'V-assessor/collector (RTA), the reg-
istrant must:

(1) complete five years of
experience in assessing/collecting;

(2) pass an approved education
course in property tax administration.

(3) pass two approved elective
education courses in property taxation or in
subjects related to property taxation.

(4) pass a Class IV-assess-
ing/collecting (RTA) comprehensive board
examination on assessment and collections
and related aspects of property taxation in
Texas.

§623.10. Qualifications for Certification as
Registered Texas Collector (RTC).

(a) The person who is accepted and
registered as a collector will be initially
designated as Class I-collector, and must
qualify for Class II-collector at a date not
later than one year after the date of registra-
tion. To qualify for Class I—collector the
registrant must:

(1) complete one year of
experience in collecting property taxes;

(2) pass an education course
approved by the board in the Texas
property tax system and pass an education
course approved by the board in introduc-
tion to appraisal.

(b) The registrant who is designated
as Class II—collector must qualify for Class
I—collector (certification as registered
Texas collector) (RTC) at a date not more
than two years after the date of designation
as Class IIcollector. To qualify for regis-
tered Texas collector (RTC), the registrant
must:
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(1) complete three years of
experience in collecting property taxes:

(2) pass an education course
approved by the board in basics of property
tax assessment and collections;

(3) pass an education course
approved by the board in property tax law;

(4) pass an advanced education
course approved by the board in property
tax collections;

(5) pass an education course
approved by the board in property tax
administration;

(6) pass a Class III-collections
(RTC) comprehensive examination on col-
lections and related aspects of property tax-
ation in Texas.

§623.11. Reclassification.

(a) Registrants shall be reclassified
on the basis of meeting requirements for
higher classifications or certification in their
particular fields (appraising, assessing/col-
lecting, collections).

(b) Registrants shall also be
considered for reclassification whenever
their duties at their places of employment
change from one of the three property tax
fields to another or a field is added to job
responsibilities.

(1) Registrants shall advise the
board whenever their duties and responsi-
bilities change from one field to the other or
they assume duties in an additional field,
stating the date of the change, the new. job
title and duties, responsibilities, and the
fields to which all duties performed are
related.

(2) On receipt of change
information, the board shall evaluate the
registrant’s file and assign the registrant to
the proper classification in the appropriate
field or fields and advise the registrant who
submitted the change information of the
new field(s), the classification(s) assigned,
and requirements for advancing to
certification.

(c) Registrants who change fields
after being certified in one field shall advise
the board of the change in duties and re-
sponsibilities and the current field of en-
deavor. The ©board shall evaluate
information in the registrant’s file, reclas-
sify the registrant to the appropriate field,
and advise the registrant of the classifica-
tion assigned in that field and the
requirements for advancing to certification
in the new field.

§623.12. Recertification.

(a) Certification as a registered
professional appraiser (RPA) or as a regis-
tered Texas assessor/collector (RTA) must
be renewed on the fifth anniversary date of
certification and on each fifth anniversary

of recertification so long as the registrant is
employed under conditions which require
registration with the board. To be recertified
as an RPA or an RTA the registrant must:

(1) be active in the field of
appraising or assessing/collecting, and re-
new registration annually with the board for
a period of five years (or periods totaling
five years) from the date of certification or
the date of the last recertification; and

(2) be awarded not less than 60
continuing education units (CEUs) during
that five-year period.

(b) One CEU shall be one class
hour in an examined education course
approved by the board, which is within or
related to a field of property taxation. For
unexamined courses, workshops, seminars,
institutes, the educational sessions of
conferences and conventions, publication of
property tax related books or articles,
teaching property tax education courses, or
other property tax activities of an educa-
tional nature, the executive director shall
assign a number of CEUs to be awarded
based on board policies.

(¢) A registrant who has been
accepted or programmed for retirement
shall not be subject to recertification
requirements within six months of the
established retirement date.

(d) Registrants seeking recertifica-
tion shall file with the board evidence of
course completions, attendance at educa-
tional activities, publication, teaching, or
other activity for which they feel they
should be granted CEU credits. The board
shall advise registrants, on the annual
renewal notice, of the number of CEUs
awarded.

(e) All evidence of passing or au-
diting an education course must be in the
form of a centificate, official letter, or tran-
script entry pertaining to the individual reg-
istrant. Group rosters shall not be accepted
for education courses. However, only ros-
ters will be accepted by the board for semi-
nars, workshops, and other non-course,
unexamined group activities. For such an
activity, the activity sponsor must submit a
consolidated roster on board forms and in
accordance with board procedures.

§623.13. Base Date Adjustment in Classifi-
cation.

(a) Each person registering with the
board shall be assigned a base date by the
director, which shall normally be the date
the application for registration is approved.
The director may adjust this date backward
to give experience credit for closely related
experience or for college education; but in
no case shall a person be certified as RPA
or RTA who has less than three years actual
experience in property taxation in Texas, or
certified as an RTC with less than two years
experience in a collections office in Texas.

(b) The bases for granting base date
credit shall be specified in board policies.

§623.14. Certification and Recertification:
General.

(a) The award or crediting of con-
tinuing education units (CEUs) shall be at
the discretion of the executive director act-
ing for the board and shall not be subject to
appeals of registrants or other parties.

(b) The evaluation of completed ex-
aminations or of any papers, demonstration
appraisals, projects, or any instrument used
by the board to classify or certify registrants
is the prerogative of the board or the execu-
tive director acting for the board and shall
not be subject to appeals of registrants or
other parties.

(c) Approval of pre-certification
courses shall be by vote of the board.

(d) Continuing education units
awarded for umexamined courses, work-
shops, seminars, and similar educational ac-
tivities shall be as determined by the
executive director under general guidance<
from the board as expressed in board
policies.

(e) Reexamination of registrants
shall be permitted as listed in paragraphs
(1)-(4) of this subsection. All reexamina-
tions shall be on application of the regis-
trant.

(1) Class m examination
(appraisal) or Class III examination (assess-
ing/collecting). A registrant who fails the
first time must be reexamined within 90
days of the date of the examination. A
registrant who fails the second time or does
not re-take the examination, shall have the
registration canceled and may apply for re-
registration two years after the date of the
last failure.

(2) Class III examination (col-
lections). This is a certification examination
for the collections field. A registrant who
fails the first time must be reexamined
within 90 days of the date of the examina-
tion. A registrant who fails the second time
must be reexamined within 60 days of the
date of the second examination. A registrant
who fails the third time or who fails to take
the second or third examination shall have
the registration canceled and may apply for
re-registration two years after the date of
the last failure.

A3 Class IV examination
(appraisal) and Class IV examination (as-
sessing/collecting). These are certification
examinations. A registrant who fails the
first time shall be reexamined within six
-months of the date of the first examination.
A registrant who fails the second time shall
be examined within six months of the
second examination. A registrant who fails
a Class IV examination the third time shall
have the registration canceled and may ap-
ply for registration two years from the date
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of the last failure.

(f) All examinations shall be closed
book and shall be completed without
reference to any material other than the
material included in the examination
document itself. The use of any other
written material, or verbal communication
with any party, as an aid in answering the
examination questions (as determined by a
proctor of the examination) shall be
grounds for dismissal from the examination
and cancellation of registration.

(g) Each registrant who sits for an
examination administered by the board,
after completing the examination, shall be
afforded the opportunity of comparing an
answer key with his or her examination
paper in such a manner as to preclude the
transposition of answers in the key to the
examination paper.

(h) Under no circumstances shall a
registrant be certified, re-classified, or re-
certified until all requirements expressed in
these rules and in written board policy for
certification, re-classification, or recertifica-
“tion have been met.

(i) The board file of examinations
shall be maintained by the executive
director in the board offices. The only
parties authorized access to examinations
shall be proctors and registrants in the ex-
amination process, board members for
review, and approval purposes in executive
session of the board and the executive
director.

(j) All examinations shall be proc-
tored by the executive director and by a
member of the board designated by the
board chairman when required by board
policies.

(k) A person who has been certified
or similarly recognized as competent to
practice in property taxation by another
state of the United States may request
certification from the board. The board
shall, upon application for registration,
evaluate the applicant’s qualifications and
determine his or her classification, except
that no applicant in this category shall be
certified as a registered professional
appraiser or a registered Texas assessor/col-
lector unless he or she is administered and
passes the Class IV (appraisal) or Class IV
(assessment/collections) examination, or
both, as appropriate, and completes at least
two years of experience in property taxation
in Texas.

§623.15. Adjustment of Time Requirements.

(a) The executive director, acting
for the board shall grant time extensions to
registrants who fail to meet requirements
for reclassification or certification in
specified times only for good cause, this
consisting generally of causes or conditions
which are unusual, severe, and beyond the
control of the registrant (for example seri-
ous, prolonged illness). Extensions shall not

be granted on the basis of local work
situations, cancellations of course offerings,
or other conditions which affect all regis-
trants.

(b) A request for an extension of a
time limit shall be submitted to the board in
writing with detailed justification for the
request and medical or other evidence to
support the request.

(c) The length of extensions of
time requirements may vary with individual
cases but in no case shall an extension or
extensions exceed one year over the five
years in which the registrant should achieve
certification or recertification as registered
professional appraiser (RPA) or registered
Texas assessor/collector (RTA), or exceed
six months over the three years in which the
registrant should achieve certification as
registered Texas collector (RTC).

(d) If the registrant does not meet
requirements for re-classification,
certification, or recertification within the
time granted by an extension or extensions
then the registration shall be canceled.

§623.16. Notification Responsibilities of
Registrant.

(a) Each registrant is responsible
for notifying the board in writing of any
changes in status which affect registration,
classification, or recertification. The regis-
trant shall notify the board of the following:

(1) change in property tax field;

(2) change in ° place of
employment or business address;

(3) change in occupation, i.e.,
leaving property tax profession;

(4) resignation, separation, or
retirement from appraisal district office, tax
office, or firm working for an appraisal
district office or tax office.

(5) education courses completed
and, if certified, other educational activities
completed;

(6) degrees or certificates

awarded in college programs;

(7) any other changes which
affect the registrant’s status as to registra-
tion, classification, certification, or recertifi-
cation.

(b) The board shall not be
responsible for errors in registration, classi-
fication, certification, or recertification
when the errors are caused by failure of a
registrant to timely notify the board of
changes in the status of the registrant.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on March 7, 1990.

TRD-9002453 Sam H. Smith
Executive Director
Board of Tax Professional
Examiners

Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
320-7981

¢ * ¢
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 1. General
Administration

Subchapter B. Fees, Charges,
and Costs
e 28 TAC §1.301

The State Board of Insurance proposes the
repeal of §1.301, conceming cost of copies of
and access to public records. The repeal of
this section is necessary to enable the board
simuitaneously to adopt a new section, which
replaces the repealed section with similar
provisions, to establish procedures for
charges for open records information
pursuant to the regulations of the State Pur-
chasing and General Services Commission.
Notification appears elsewhere in this issue of
the Texas Register of the proposed new
section which replaces this repealed section.

Susan Grotevant, deputy  insurance
commissioner for administrative services, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
section. There will be no effect on local
employment or local economy.

Ms. Grotevant also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to
establish a charge equivalent to the expense
of production for copies and to inform regu-
lated entities and other interested persons of
the amount of this change so that efficient
dissemination of information and material can
proceed. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Judy Irvin, Assistant General Counsel,
State Board of Insurance, Mail Code
000-1, 1110 San Jacinto Boulevard, Austin,
Texas 78701-1998.

The repeal is proposed under the Insurance
Code, Article 4.07, which provides that the
State Board of Insurance shall set and collect
a charge for making copies of any record in
an amount deemed sufficient to reimburse
the state for the actual expense, and under
Texas Civil Statutes, Article 6252-17a, which
provide that charges for information under the
Texas Open Records Act will be established
by agencies subject to the rules and
regulations of the State Purchasing and
General Services Commission.

§1.301. Cost of Copies of and Access to
Public Records.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 13, 1990.

TRD-9002741 Nicholas Murphy
Chief Clerk

State Board of Insurance

Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
463-6327

¢ ¢ ¢
* 28 TAC §1.301, §1.302

The State Board of Insurance proposes new
§1.301 and an amendment to §1. 302,
conceming the cost of copies of and access
to public and non-public records of the board
and charges for specified publications and
insurance-related legislation. The proposal of
new §1.301, conceming cost of copies of and
access to public and non-public records, is
simultaneous with the proposed repeal of
§1.301, conceming cost of copies and access
to public records. Notice of the proposed re-
peal appears elsewhere in this issue of the
Texas Register. The new section and
amendment are necessary to establish
procedures for charges for open records
information pursuant to the reguiations of the
State Purchasing and General Services
Commission and to establish charges which
reflect changes in the costs of producing cop-
ies of certain publications. New §1.301 de-
fines the method by which costs for copies of
public and non-public records will be
determined within the agency pursuant to the
rules of the State Purchasing and General
Services Commission. The amendment to
§1.302 increases the charge for certain
specified publications and includes charges
for additional publications.

Susan Grotevant, deputy insurance
commissioner for administrative services, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications. for state or local
govemment as a result of enforcifig or
administering the sections. There will be no
effect on local employment or local economy.

Ms. Grotevant also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
establish a charge equivalent to the expense
of production for copies and to inform regu-
lated entities and other interested persons of
the amount of this charge so that efficient
dissemination of information and material can
proceed. There will be effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Judy Irvin, Assistant General Counsel,
State Board of Insurance, Mail Code
000-1, 1110 San Jacinto Boulevard, Austin,
Texas 78701-1998.

The new section and amendment are
proposed under the Insurance Code, Article
4.07, which provides that the State Board of
Insurance shall set and collect a charge for
making copies of any record in an amount

deemed sufficient to reimburse the state for
the actual expense, and under Texas Civil
Statutes, Article 6252-17a, which provide that
charges for information under the Texas
Open Records Act will be established by
agencies subject to the rules and regulations
of the State Purchasing and General Services
Commission.

§1.301. Cost of Copies of and Access to
Public and Non-public Records.

(a) The costs of copies of and
access 10 public records requested under
Texas Civil Statutes, Article 6252-17a (the
Open Records Act), will be governed by the
most current rules of the State Purchasing
and General Services Commission
(SP&GSC) covering such costs. All agency
personnel who are responsible for the fur-
nishing of copies to the public under the
Open Records Act will coordinate the
determination of costs within the agency for
research, copying oversized documents, or
other non-standard costs with the records
administrator who will coordinate such
costs with the SP&GSC in accordance with
the regulations promulgated by that agency.
The records administrator will monitor
agency costs to make certain that the
charges allowed by the SP&GSC
regulations reflect the true costs of the
agency within the limits prescribed by those
regulations.

(b) In order to provide for unifor-
mity of records costs, the costs for non-
public records which may be released only
to specified persons will be the same costs
established for Open Records Act copies
following the procedure set forth in
subsection (a) of this section.

(c) The specified publications re-
ferred to in other sections of this subchapter
will be provided at the costs specifically set
forth in those sections.

(d) Certifications under official seal
covered by §7.1301 of this title (relating to
Regulatory Fees) will be furnished at the
charge set forth in that section. All other
certified documents will be furnished at ac-

tual cost, to be determined by the records

administrator
Insurance.

(e) Sales tax will be charged only
on regular publications routinely provided
by the agency, where the costs for sales tax
is specifically indicated.

(f) There is no cost for personmel
time in making records available for public
inspection under the Open Records Act,
§9A.

(g) If the agency agrees to mail
requested copies, a charge for postage costs
will be made, which will be the actual cost
for mailing the documents.

of the State Board of

§1.302. Charge for Specified Publications.

(a) The costs for all forms and
miscellaneous publications not specifi-

cally named In this subchapter will be
coordinated through the records
administrator as provided for in §1.301
of this title (relating to Cost of Copies of
and Access to Public and Non-Public
Records).

(b) The following are charges for
specified board publications. The cost
includes postage, but does not include sales
tax.[:]

(1)-(4) (No change.)

(5) workers’ compensation bul-
letins-$9.00 [$6.00] per annum;

(6)-(7) (No change.)

(8) list of insurance companies
licensed to do business in Texas—$12 per
annum [$4.00 per copy];

(9) supplements to list of
insurance companies licensed to do
business in Texas-$12 [$10] per annum;

(10) property and casualty
insurance premiums, losses, and divi-
dends-$5.00 per copy;

(11) annual statement diskette
filing specifications—$7.00 per copy;

(12) Texas title Insurance
agents statistical report-$5.00 per copy;

(13) rules of practice and
procedure before the State Board of
Insurance and the commissioner of
insurance-$2.00 per copy; and

L aaan) st
towns—$3.00 per copy.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt. :

Issued in Austin, Texas, on March 13, 1990.

TRD-9002740 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: April 20,
1990

of cities and

For further information, please call: (512)
463-6327

¢ ¢ ¢

Subchapter C. Maintenance
Taxes

e 28 TAC §1.408

The State Board of Insurance proposes new
§1.408, conceming  assessment of
maintenance taxes for 1990. New §1.408 was
adopted on an emergency basis and became
effective on December 15, 1989. Notice of
the emergency adoption appeared in the
December 22, 1989, issue of the Texas
Register (14 TexReg 6709). This new section
is necessary in order to record rates of
assessment for 1990 for maintenance taxes
which the Insurance Code and the Texas
Health Maintenance Organization Act require
the board to determine annually on various
types of insurance and related activities.
Timely payment of the taxes is necessary to

¢ Proposed Sections
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provide adequate support for the proper func-
tioning of administrative regulation of
insurance and related activities in Texas. The
new section assesses maintenance taxes for
1990 on the basis of gross premiums for
calendar year 1989 or on some other
statutorily designated basis. New §1.408 sets
rates of assessment,-and applies those rates
to life, accident, and health insurance; motor
vehicle insurance; casualty and fidelity
insurance and guaranty and surety bonds;
fire and allied lines insurance, including in-
land marine; workers’ compensation; title
insurance; health maintenance organizations;
third party administrators; and corporations
issuing prepaid legal services contracts.

Ken Ramoin, director of accounting and tax
collection, has determined that for the first
five-year penod the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or
administering the section. There will be no
eftect on local employment or local economy.

Mr. Ramoin also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be the promulga-
tion of a rate of assessment which will facili-
tate the proper collection of maintenance
taxes to maintain the State Board of
Insurance. The effect on small businesses as
a result of enforcing the section will be
payment of the tax at the rate specified.
There is no difference in cost of compliance
for large or small businesses based on cost
per $100 of sales. The anticipated economic
cost to persons who are required to comply
with the section as proposed will be payment
of the tax at the rate specified. The amount of
tax will depend on the type and amount of
insurance written or business done.

Comments on the proposal may be submitted
to Travis Woodland, Manager of Accounting,
Mail Code 009-3, State Board of Insurance,
1110 San Jacinto Boulevard, Austin, Texas
78701-1998.

The new section is proposed under the
Insurance Code, Articles 4.17, 512, 5. 24,
5.49, 568, 9.46, 21.07-6, and 23.08; and the
Texas Health Maintenance Organization Act,
§33, which provides authorization for the
State Board of Insurance to assess
maintenance taxes for the lines of insurance
and related activities specified in §1.408.

§1.408. Assessment of Maintenance Tax,
1990.

(a) The following rates for
maintenance taxes are assessed on gross
premiums of insurers as delineated in this
section for the calendar year 1989 for the
lines of insurance specified:

(1) for motor vehicle insurance,
pursuant to the Insurance Code, Artcle
5.12, the rate is .133 of 1.0%;

(2) for casualty and fidelity
insurance and guaranty and surety bonds,
pursuant to the Insurance Code, Article
5.24, the rate is 318 of 1.0%;

(3) for fire insurance and allied
lines, including inland marine, pursuant to
the Insurance Code, Article 5.49, the rate is
711 of 1.0%.

(4) for workers’ compensation,
pursuant to the Insurance Code, Article 5.
68, the rate is .467 of 1.0%; and

(5) for title insurance, pursuant
to the Insurance Code, Article 9.46, the rate
is 464 of 1.0%.

(b) The rate for the maintenance tax
to be assessed on gross premiums for the
calendar year 1989 for life, accident, and
health insurance, pursuant to the Insurance
Code, Article 4.17, is .040 of 1.0%.

(c) The following rates for
maintenance taxes are assessed for the cal-
endar year 1989 for the entities specified:

(1) for health maintenance
organizations, pursuant to the Texas Health
Maintenanice Organization Act, §33, the
rate is $.61 per enrollee for single service
health maintenance organizations and $1.21
per enrollee for basic health care service
health maintenance organizations;

(2) for third party
administrators, pursuant to the Insurance
Code, Article 21.07-6, the rate is 1.000 of
1.0% of the correctly reported gross amount
of administrative or service fees; and

(3) for corporations issuing pre-
paid legal service contracts, pursuant to the
Insurance Code, Article 23.08, the rate is
1.000 of 1.0% of correctly reported gross
revenues.

(d) The taxes assessed under
subsection (a) of this section shall be due
and payable to the State Board of Insurance
as follows: 50% on March 1, 1990, or on
the date upon which the annual statement
for such insurer is required to be filed
during 1990 with the State Board of
Insurance; and 50% on September 15, 1990.
This subsection shall not apply to those
insurers whose maintenance tax liability for
the previous tax year was less than $2,000
on each of the lines of insurance specified
in the Insurance Code, Articles 5.12, 5.24,
5.49, 5.68, and 9.46. Insurers not qualified
to remit maintenance taxes on a semiannual
basis shall remit 100% of such taxes on
March 1, 1990, or on the date upon which
the annual statement for such insurer is
required to be filed during 1990 with the
State Board of Insurance.

(e) Taxes assessed under
subsections (b) or (c) of this section shall be
due and payable to the State Board of
Insurance as follows: 50% on March 1,
1990, or the date upon which the annual
statement for such insurer is required to be
filed during 1990 with the State Board of
Insurance; and 50% on September 15, 1990.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agericy's authority to
adopt.

Issued in Austin, Texas on March 13, 1990.

TRD-9002739 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: Apnit 20,
1990

For further information, please call: (512)
463-6327

¢ ¢ ¢

Chapter 7. Corporate and
Financial Regulation

Subchapter J. Examination Ex-
penses and Assessments

¢ 28 TAC §7.1008

The State Board of insurance proposes new
§7.1008, conceming rates of assessments
and charges to meet the expenses of examin-
ing insurance companies in 1990. Section
7.1008 was adopted on an emergency basis
and became effective on December 29, 1989.
Notice of the emergency adoption appeared
in the January 5, 1990, issue of the Texas
Register (15 TexReg 70). This new section is
necessary to provide rates of assessment
and charges sufficient to meet the expenses
of performing the board's statutory responsi-
bilities for examining insurance companies.
Under the proposed section, the board levies
rates of assessment and collects from each
domestic insurance company on the basis of
admitted assets and gross premium receipts
for the 1989 calendar year, and from each
foreign insurance company under examina-
tion during the 1990 calendar year on the
basis of a percentage of the gross salary the
board paid to an examiner for each month or
part of a month during the examination. The
expenses and charges assessed under
authority of this section are additional to and
not in lieu of any other charge which may be
made under law, including the Insurance
Code, Article 1.16. The commissioner of
insurance has certified the rates of
assessment and charges set out in this
section to be just and reasonable.

Keh Ramoin, director of accounting and tax
collection, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or
administering the section. There will be no
effect on local employment or local economy.

Mr. Ramoin also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the adoption of
arate of assessment to meet the expenses of
examination and of administering the laws
relating to examinations. For the effect on
small businesses there is no anticipated cost
of compliance with the section as proposed
other than what is specified in this notification
for all persons required to comply with this
proposed section. There will be no difference
between small and large businesses in rates
of assessments or other costs of compliance
except for the $25 minimum charge specified
in the proposed section. The anticipated eco-
nomic cost to persons who are required to
comply with the section as proposed is de-
pendent on the amount of assessment
against each company. In the case of domes-
tic companies, this is dependent on rates as
applied to the admitted assets and gross pre-
mium receipts in 1989. In the case of foreign
insurers, it will depend on whether the
company is examined by Texas examiners,

15 TexReg 1582

March 20, 1990

Texas Register o



on the gross salary of the examiners, and on
the time necessary for the examination.

Comments on the proposal may be submitted
to Nicholas Murphy, Chief Clerk, Mail Code
000-1, State Board of Insurance, 1110 San
Jacinto Boulevard, Austin, Texas
78701-1998.

The new section is proposed under the
Insurance Code, Article 1.16, which
authorizes and requires the State Board of
Insurance to make assessments and charges
to meet all expenses and disbursements
required by law and necessary to comply with
the provisions of the Insurance Code, Articles
1.16-1.18, relating to the examination of
insurance companies.

§7.1008. Domestic and Foreign Insurance
Company Examination Expenses and
Assessments, 1990.

(a) Foreign insurance companies
examined during the 1990 calendar year
shall pay for examination expenses
according to the overhead rate of
assessment specified in this subsection in
addition to all other payments required by
law  including, but not limited to, the
Insurance Code, Article 1.16. Each foreign
insurance company examined shall pay
38% of the gross salary paid to each
examiner for each month or partial month
of the examination in order to cover the
examiner’s longevity pay, state
contributions to retirement and social secu-
rity matching expenses, and the state-paid
portion of insurance premiums and vacation
and sick leave accrual. The overhead
assessment will be levied with each
month’s billing. '

(b) Domestic insurance companies
shall pay according to this subsection and
rates of assessment herein for examination
expenses as provided in the Insurance Code,
Article 1.16.

(1) The actual salaries and ex-
penses of the examiners allocable to such
examination shall be paid. The annual sal-
ary of each examiner is to be divided by the
total number of working days in a year, and
the company is to be assessed that part of
the annual salary attributable to each
working day the examiner is examining the
company. The expenses assessed shall be
those actually incurred by the examiner to
the extent permitted by law.

(2) An overhead charge to cover
the cost of administrative departmental ex-
penses attributable to examination of
companies shall be paid and computed as
follows:

(A) 0.00606 of 1.0% of the
admitted assets of the company as of
December 31, 1989; and

(B) 0.01709 of 1.0% of the
gross premium receipts of the company for
the year 1989.

(3) If the overhead charge, as
computed under paragraph (2)(A) and (B)
of this subsection, produces an overhead
assessment of less than $25, a minimum
overhead assessment of $25 shall be levied
and collected.

(4) The overhead assessments
are based on the assets and premium re-
ceipts reported in the annual statements,
except where there has been an understating
of assets and/or premium receipts.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 14, 1990.

TRD-9002767 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
463-6327

¢ ¢ ¢

Chapter 25. Insurance Premium
Finance

Subchapter H. Annual Reports,
Examinations, and
Assessments

e 28 TAC §25.714

The State Board of Insurance proposes new
§25.714, conceming assessment of
insurance premium finance companies in
1990. Section 25.714 was adopted on an
emergency basis and became effective on
December 29, 1989, Notice of the emergency
adoption appeared in the January 5, 1990,
issue of the Texas Register (15 TexReg 71).
This section is necessary to provide a rate of
assessment sufficient to meet the expenses
of performing the board's statutory responsi-
bilities for examining, investigating, and regu-
lating insurance premium finance companies.
Under new §25.714, the board levies a rate of
assessment for 1990 to cover general
administrative expense and collects from
each insurance premium finance company on
the basis of a percentage of total loan dollar
volume for the 1989 calendar year.

Nicholas Murphy, chief clerk, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of
enforcing or administering the section. There
will be no effect on local employment of local
-economy.

Mr. Murphy also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the adoption of
a rate of assessment to cover the general
administration expense attributable to the
administrative regulation of insurance pre-
mium finance companies. The effect on small
businesses will be the same as the
anticipated economic cost to all persons who
are required to comply with the section as
proposed. Except that a minimum overhead
assessment of $250 shall be levied and col-

lected, there is no difference in the rate of
assessment between small and \ large
businesses. There anticipated economic cost
to persons who are required to comply with
the section as proposed will be payment of
the assessment at the rate specified.

Comments on the proposal may be submitted
to Nicholas Murphy, Chief Clerk, Mail Code
000-1, State Board .of Insurance, 1110 San
Jacinto Boulevard, Austin, Texas
78701-1998.

The new section is proposed under the
Insurance Code, Article 24.06(c) and Article
24.09. Article 24.06(c), provides that each
insurance premium finance company
licensed by the board shall pay an amount
assessed by the board to cover the direct and
indirect cost of examinations and
investigations and a proportionate share of
general expense attributable to regulation of
insurance premium finance companies.
Article 24.09 authorizes the State Board of
Insurance to adopt and enforce rules
necessary to carry out provisions of the
Insurance Code conceming the regulation of
insurance premium finance companies.

§25.714. General Administrative Expense
Assessment, 1990. On or before April 1,
1990, each insurance premium finance
company holding a license issued by the
State Board of Insurance under the
Insurance Code, Chapter 24, shall pay to
the Texas State Board of Insurance an over-
head charge which the board shall assess to
cover the general administrative expense at-
tributable to the regulation of insurance pre-
mium finance companies. Payment shall be
by check, which shall be filed with the
report required by the Insurance Code,
Article 24. 10(b), at the offices of the State
Board of Insurance at 1110 San Jacinto
Boulevard, Austin, Texas 78701-1998. The
assessment to cover general administrative
expense shall be computed and paid as
follows.

(1) Payment shall be in the
amount of 0.01528 of 1.0% of the total loan
dollar volume of the company for the calen-
dar year 1989.

(2) Should the overhead charge,
as computed under paragraph (1) of this
section, produce an overhead assessment of
less than $250, a minimum overhead
assessment of $250 shall be levied and col-
lected.

(3) The overhead assessments
are to be based on the total dollar volume
which the insurance premium finance
company has reported to the board, except
where there has been an understating of
total loan dollar volume.

-Issued in Austin, Texas, on March 14, 1990.

TRD-9002768 Nicholas Murphy

Chief Clerk
State Board of Insurance

Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
463-6327

¢ * *
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TITLE 31. NATURAL
RESOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter J. Hazardous Waste
Generation, Facility and Dis-
posal Fees System

e 31 TAC §§335.325

The Texas Water Commission proposes an
amendment to §335.325, conceming disposal
fee assessment. The Texas Water
Commission is authorized under the Texas
Solid Waste Disposal Act, the Texas Health
and Safety Code Annotated, Chapter 361
(Vernon Supplement 1989) to establish a
hazardous waste generation, facility, and dis-
posal fee program to support the state’s cost
of hazardous waste regulation. Disposal fees
are assessed against operators of hazardous
waste land disposal facilities to provide state
matching funds for support of the federal
Superfund program and to meet state ex-
penses in the remediation of abandoned
waste disposal sites which do not qualify for
federal cost sharing. The Texas Solid Waste
Disposal Act, §361.136(f), provides that the
commission by rule shall set a fee for the on-
site land disposal of hazardous waste and
revise it as necessary so that the amount of
money collected each biennium equals be-
tween $10 miliion and $12 million. Senate Bill
1502, Acts of the 71st Legislature, 1989,
amends the Texas Solid Waste Disposal Act
to provide that the interest income, from in-
vestment of disposal fee revenues in
accounts under the charge of the state trea-
surer, shall be deposited to the credit of the
hazardous waste disposal fee fund. Senate
Bilt 1544, Acts of the 71st Legislature, 1989,
amends the Texas Solid Waste Disposal Act
to require the commission to impose a fee on
the operator of a commercial hazardous
waste storage, processing, or disposal
facility. This commercial facility fee is to be
assessed in addition to any hazardous waste
fee currently authorized by the Texas Solid
Waste Disposal Act, induding the fee for on-
site land disposal.

The assessment of hazardous waste disposal
fees was authorized by House Bill 2359, Act
of the 69th Legislature, 1985. Disposal fees
were initially set at $4. 00 per dry weight ton.
Reports of land disposal activity made it ap-
parent that a higher fee would be required to
insure collection of sufficient revenue to meet
the provisions of the Texas Solid Waste Dis-
posal Act, §361.136(f). The fee was in-
creased effective June 1, 1986 to $8.00 per
dry waight ton. Revenue coliected in the
1986-1987 biennium equaled $9.32 million
which is less than the amount contemplated
in the Texas Solid Waste Disposal Act. To
make up this shortfall and to assure that
adequate revenues were available to support
the long-term obligation of funds under the
foderal Superfund program, the tee was in-
creased lo the current $10 per dry weight ton

effective September 1, 1988. The higher fee
rates in effect dunng the 1988-1989 biennium
resulted in the collection of $14.96 million.

The credit of interest income to the
hazardous waste disposal fee fund,
authorized hy Senate Bill 1502, 71st

Legislature, wiil increase revenue credited to
the fund by approximately $4 million over the
1990-1991 biennium.

Senate Bill 1544, 71st Legislature, 1989,
authorizes the commission to implement an
additional hazardous waste fee revenue
program under which fees will be assessed
for the management of hazardous wastes at
commercial faciiities. Fees will be assessed
for different methods of waste management,
including land disposal. Senate Biil 1544
provides that commercial fees, as well as
existing generation, facility, and disposal fees
shall be based on consistent criteria which
include the following: risks to the public of
various waste management methods; promo-
tion of reclamation, recycling, and reuse of
wastes; promotion of the public policy of pre-
ferred waste management methods, particu-
larly for wastes which are amenable to more
than one method of disposition, promotion of
the efficient use of existing hazardous waste
storage, processing, and disposal facility ca-
pacity within the state; and the funding
necessary to adequately support the
regulation of industrial solid waste and
hazardous waste activities.

Any commercial fee for land disposal will be
in addition to the current on-site disposal fee.
The addition of the existing on-site fee to the
commercial fee for land disposal will tend to
distort the relationship between the fee rates
for different methods of commercial waste
disposition. A rate schedule for the commer-
cial fees authorized under Senate Bill 1544
will be proposed at a later date and published
for the receipt of public comment. The current
proposal, however, in conjunction with com-
mercial hazardous waste fees to be impie-
mented, will result in an on-site land disposal
fee which is more consistent with the public
policies for waste management which are ex-
pressed in Senate Bill 1544.

Fifty percent of the revenue collected from
commercial facility fees will be deposited to
the hazardous waste disposal fee fund to
supplement existing disposal fees. It is esh-
mated that approximately $2 million per year
in additional revenue will be available to
support commission remediation activities
from commercial hazardous waste fees, ai-
though a more accurate estimate will depend
on the actuai rate schedule astablished.

For the reasons outlined previously, the
commission is proposing to reduce the
cumrent on-site hazardous waste land dis-
posal fee from $10 per dry weight ton to
$8.0C per dry weight ton. This proposal is
consistent with the revenue objectives for dis-
posal fee revenue contained in the Texas
Solid Waste Disposal Act. Based on average
land disposal activity in the previous four
years, a rate of $8.00 is antictpated to gener-
ate approximately $11.3 milion during the
1990-1991 bienaum, which is well within the
$10 million-$12 million range required under
current authority. The reduction in revenue
from disposal fees of an estimated $1.4 mil-
lion per year resulting from adoption of this
proposal will be offset by increases from
alternate sources of income, such as interest

eamings and commercial fee assessments,
of approximately $4 million per year.

This section, relating to disposal fee
assessment, is amended to assess a fee of
$8.00 per dry weight ton of hazardous waste
deposited in a hazardous waste land disposal
facility.

Roger G. Bourdeau, chief fiscal officer, has
determined that for the first five-year period
the proposed sections are in effect there will
be fiscal implications for state government as
a result of enforcing or administering the
section. The effect on state government will
be a decrease in revenue to the hazardous
waste disposal fee fund of approximately $1.4
million each year for fiscal years 1990-1994.
Additional sources of revenue, not the subject
of this proposal, will offset this reduction. Ac-
tual income from all sources to the hazardous
waste disposal fee fund will increase in this
five-year period by $2.6 million per year.
There will be no effect on local government
as a result of enforcing or administering the
section.

Mr. Bourdeau aiso has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the sections will be im-
provements in the state’s hazardous waste
regulatory programs, compliance with specific
statutory provisions of the Texas Solid Waste
Disposal Act regarding hazardous waste fee
programs, and greater consistency of fee rev-
enue structures with the public policies for
management of hazardous wastes. This
section as proposed will have fiscal impacts
on small businesses. Those businesses
which generate hazardous wastes which are
disposed of in land disposal facilities will real-
ize a reduced cost of waste disposal of $2.00
per dry weight ton. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed which
were not identified under the cost to
businesses previously listed.

Comments on the proposal may be submitted
to Stephen Minick, Fiscal Services Section,
P.0. Box 13087, Austin, Texas 78711. The
deadline for submission of written comments
will be April 20, 1990,

The amendment is proposed under the Texas
Solid Waste Disposal Act, the Texas Health
and Safety Code Annotated, Chapter 361,
(Vemon Supplement 1989), as amended by
Senate Bill 1502, Acts of the 7 1st Legislature,
1989 and Senate Bill 1544, Acts of the 71st
Legislature, 1989, which provides the Texas
Water Commission with the authorty to
establish a hazardous waste fee program.

§335.325. Disposal Fee Assessment.

(a) A quarterly disposal fee for
each dry weight ton of hazardous waste
deposited in a land disposal unit on or after
September 1, 1987, is hereby assessed upon
the operator of a hazardous waste land dis-
posal facility for deposit in the hazardous
waste disposal fee fund. Effective
September 1, 1989, the [The] fee assessed
shall be $8.00 ($10] per dry weight ton,
except the fee assessed for land disposal of
primary metals high volume, low hazard
waste shall be assessed at a rate of 25% of
the fee. The executive director may, at his
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discretion, adjust or waive the disposal fee
assessment in those instances where the
temporary deposition of hazardous. waste in
a land disposal unit is a necessary and
appropriate procedure, under an approved
closure plan. The adjustment or waiver of
disposal fees under this subsection is
applicable only to the temporary deposition
of waste which is deemed by the executive
director to be necessary to accomplish the
final closure of a land disposal umit by
removal of all hazardous wastes and
hazardous waste constituents.

(b)-(c) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, fexas. on March 12, 1990,
TRD-9002721 Jim Haley

Director, Legal Division
Texas Water Commission

Earliost possible date of adoption: April 20,
1990

For further information, please call: (512)
463-8069

L 4 ¢ L 4
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part IX. Texas Department
on Aging

Chapter 289. [Direct Services]
Procedures for Approval
of Area Agency Requests
to Provide Service(s)
Directly

Statutes and Regulations

e 40 TAC §§289.1, 289.5, 289.7,
289.9, 289.11, 289.13, 289.17

The Texas Department on Aging proposes
amendments to §§289.1, 289.5, 289. 7,
2899, 289.11, 289.13, and 289.17,
conceming the procedures for submission
and approval of direct services applications
by area agencies on aging. To expand under-
standing of the procedures and clarify
questions regarding the definition of direct
services.

Charles Hubbard, fiscal officer, Texas
Department on Aging, has determined that for
the first five-year period the sections are in
effect there will be no fiscal implications for
state or local govemment as a result of
enforcing or administering the sections.

Alex Guerra, director, Program Division,
Texas Department on Aging has determined
that for each year of the first five years the
sections are in effect the public benefit
anticipated as a result of enforcing the
sections will be to clarify procedures which
must be followed when area agencies on
aging apply to the Texas Department on Ag-
ing for permission to perform direct services.
There will be no effect on small businesses

as a result of enforcing the sections. There is
no anticipated economic cost to persons who
are required to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Edwin R. Floyd, Program Liaison, Texas
Department on Aging, P.O. Box 12786,
Austin, Texas 78711.

The amendments are proposed under the
Human Resources Code, Chapter 101, which
provides the Texas Department on Aging with
the authority to promulgate rules goveming
the operation of the department.

§289.1. Purpose. This chapter establishes
policies and procedures [for the Texas
Department on Aging to consider requests
of area agencies on aging which desire to
provide direct services for the elderly]. to
be followed by the Texas Department on
Aging and by area agencies on saging
when an area agency on aging anticipates
the need to provide a service(s) directly
to the elderly. It promulgates conditions

which must exist before a request can be

submitted, how a request is to be submitted,
and what documentation must accompany
the request as justification to perform direct
services.

§289.5. Applicability. This chapter applies
to all [activities providing services] services
being provided to older Texens under the
Older Americans Act, Title IIL

§289.7. [Implementation Date. 1t is the
intent of the Texas Department on Aging
that procedures and policies specified in
this chapter will be followed by area
agencies on aging submitting requests on or
after October 1, 1987.] Definitions: The
term "direct services” when used in this
part, shall have the following meaning,
unless the context clearly indicates
otherwise.

Direct services-Any actlvity per-
formed to provide services directly to an
individual older person by the staff of an
area agency.

§2899. State and Federal Guidance for
Direct Service Provision.

(a)(b) (No change.)

(c) If the area agency determines
that conditions as specified in subsection (a)
of this section exist, area agencies will:

(1) (No change.)

(2) submit the request at the
time of submission of the two-year area
plan or area plan amendment or when it
becomes apparent that the area agency must
directly provide [direct] services to comply
with the intent of the Older Americans Act.

(3) explain the impact that di-
rectly providing a [direct service]
service(s) would have on the advocacy,
planning, and coordination functions of the

area agency on aging (an area agency on
aging organizational chart should be
submitted [which reflects the structure}).

§289.11. Adequate Supply of Services.

(a)-(b) (No change.)

(c) If the area agency wishes to
request approval to assure an adequate
supply of service is available as a result of
the inability of a service provider to fulfill
the requirements of a contract, the AAA
must provide the following for each service
on which the contractor defaulted and fon
which the AAA wishes to provide the direct
service] which the AAA wishes to provide
directly:

(1)-(6) (No change.)

(7) an amended area plan which
details the AAA’s plan for assuming direct
provision which will include:

(A) proposed AAA service
plan and schedule for [performing the
direct] directly providing the service;

(B) (No change.)

(C) a budget amendment
request [(Forms 200, 201-1A, and 203-1A)]
which reflects the requirements for direct
[sexvice delivery requirement] provision of
service(s);

(D) an estimate of the length
or duration that the AAA will provide
[direct delivery of] the service;

(E)-(F) (No change.)

(d) Emergency situations. If, in the
grantee’s judgment, an emergency situation
exists as to seriously threaten the health and
welfare of a significant segment of the
elderly population, such as a breach of
contract or if unlawful activity has
occurred, or documented instances of severe
mismanagement are evident, the grantee
may move immediately to provide the
services in question as a direct service.

(1)(2) (No change.)

(3) Documentation specified in
subsection (c) of this section (pertaining to
application by an area agency to provide
[direct services] service(s) directly due to
the inability of a service provider to ful-
fili the requirements of a contract) will be
forwarded to the Texas Department on Ag-
ing within 30 workdays from the date the
service provider was terminated if the area
agency intends to continue to provide the
[direct] service.

(4) (No change.)

§289.13. Services Directly Related to
Administrative Functions.
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(a) Services directly related to the
administrative function [which must be per-
formed in a consistent manner throughout
the planning and service area] are
information and referral, outreach,
[individual needs assessment] and case
management [(care coordination)]. These
are the only services for which the AAA
may request approval to provide directly
on the basis of their relationship to the
AAA’s administrative function. If an
AAA wishes to provide any other service
directly, approval must be requested and
documentation provided as specified In
§289.11 of this title (relating to Adequate
Supply of Services) or In §289.15 of this
title (relating to Comparable Quality
Provided More Economically).

(b) If the area agency wishes to
request approval to provide a service that is
related to the administrative functions of the
area agency, the following must be
provided for each proposed service:

(1)(3) (No change.)

[4) a narrative description
which outlines how direct provision by the
area agency will assure performance of the
service(s) in a consistent manner throughout
the planning and service area; and]

[{(5)](4) the area agency's
proposed service delivery plan, including,
but not limited to, the level of funding, the

number of units of service, the unduplicated
number of older persons to be served, and
the proposed umit cost.

§289.17. Action by the Texas Department
on Aging. The Texas Department on Ag-
ing (TDoA) has approval authority for all
requests submitted under §§289.11, 289.13,
and 289.15 of this title (relating to
Adequate Supply of Services; Servicés Di-
rectly Related to Administrative Functions;
and Comparable Quality Provided More
Economically) by an area agency on aging
to provide a [direct] service(s).

(1) In those cases when an area
agency requests approval under this chapter
to provide [direct] services at the beginning
of a new plaming period, or at the
beginning of the second year of that plan-
ning period, TDoA will review all
documentation and competing proposals
submitted in accordance with this chapter
and prepare a written report of the findings.
The report will be submitted to the Texas
Board on Aging for consideration and
approval/disapproval during the review
process of the area plan or area plan
amendment. All documentation will become
a part of the area plan or area plan
amendment.

(2) In those cases where an area
agency on aging requests approval under
this chapter to provide temporary [direct]
services for 90 days or less during a given
fiscal year, the TDoA will review all
documentation submitted in accordance
with this chapter and prepare a written
report of the findings. The report will be
submitted to the executive director for
consideration and approval or disapproval.
Such action by the executive director will
be reported to the Texas board on Aging at
the next meeting of the board following
approval or disapproval of the [temporary
direct service] request to temporarily
provide service. A letter will be sent to the
requesting area agency detailing the execu-
tive director’s decision. All documentation
will become a part of the area plan or area
plan amendment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on March 9, 1990.

TRD-9002673 0. P. (Bob) Bobbitt
Executive Director
Texas Department on
Aging
Earliest possible date of adoption: April 20,
1990

For further information, please call: (512)
444-2727

* ¢ *
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. if
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

* 34 TAC §3.357

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the

proposed amendment to §3.357, submitted

by the Comptroller of Public Accounts has
been automatically withdrawn, effective
March 13, 1990. The amendment as
proposed appeared in the August 25, 1989
issue of the Texas Register (14 TexReg
4296).

TRD-9002731

L J L J L J

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part V. Board of Pardons
and Paroles

Chapter 145. Parole

Revocation of Administrative
Release (Parole, Mandatory
Supervision, and Executive
Clemency)

* 37 TAC §145.44

The Board of Pardons and Paroles has with-
drawn from consideration for permanent
adoption a proposed amendment which ap-
peared in the September 15, 1989, issue of
the Texas Register (14 TexReg 4685). The
effective date of this withdrawal is March 13,
1990.

{ssued in Austin, Texas, on March 13, 1990

TRD-9002726 Carl Reynolds
General Counsel
Board of Pardons and
Paroles

Effective date: March 13, 1990
For further information, please call: (512)
459-2708

4 *

Part X. Texas Adult
Probation Commission

Chapter 321. Standards

¢ 37 TAC §321.12

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed amendment to §321.12, submitted
by the Texas Adult Probation Commission
has been automatically withdrawn, effective
March 13, 1980. The amendment as
proposed  appeared in the September 12,
1989 issue of the Texas Register (14 TexReg
4635). ’ :

TRD-8002732
L 4 * L 4
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a lgter
date is specified or.unless a federal statute or reguiation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble ot the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 19. Agent’s Licensing

Subchapter J. Standards of
Conduct for Licensed
Agents

e 28 TAC §19.901, §19.902

The State Board of Insurance adopts
amendments to §19.901 and §19.902, without
changes to the proposed text as published in
the January 23, 1990, issue of the Texas
Register (15 TexReg 320).

Section 19901 and §19.902 concem
standards of conduct for licensed agents. The
amendments are necessary to define and
clanfy standards used for approval or disap-
proval of names submitted for use by
licensed agents. The amendments are
designed to prevent the use of misleading or
deceptive names by licensed agents.

The amendment to §19.901 defines the terms
"applicant,” "assumed name,” and “true
name.” Section 19.902 provides standards for
issuance of a license and standards to be
followed when a licensed agent is doing
business under an assumed name or doing
business at additional offices.

Consumers Union commented in favor of the
amendments.

The amendments are adopted under the
Insurance Code, Articles 1.04; 3.75, §8;
21.07, §13; 21.07-1, §15; 21.07-3, §21;
21.14, §26; 21.21, §13; and 23.23(a), and the
Texas Health Maintenance Organization Act,
§15(g) and §15A(h), which authonzes the
State Board of Insurance to establish rules
and to administer statutory provisions
conceming the regulation of agents and
agents’ licenses.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on March 13, 1990.

TRD-9002738 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: Apnl 3, 1990
Proposal publication date: January 23, 1990

For further information, please call: (512)
463-6327

* * *
TITLE 43.
TRANSPORTATION

Part IIl. Texas Department
of Aviation '

Chapter 63. Air Carrier
Regulations

e 43 TAC §§63.1, 63.2, 63.6, 63.7,
63.11, 63.12, 63.17, 63. 21-63.30

The Texas Department of Aviation
(departmetit) adopts the repeal of §§63.1,
63.2, 63.6, 63.7, 63.11, 63.12, 63.17, and
63.21-63.30, without changes to the proposed
text as published in the January 23, 1990,
issue of the Texas Register (15 TexReg 334).

The sections are being repealed to: reduce
government regulation to allow regulation by
market forces; and reduce burdensome pa-
perwork requirements so that carriers are
able to implement changes more quickly to
better compete with other carriers.

The section will allow scheduled interstate
carriers to operate without regulation by the
department.

No comments were received regarding
adoption of the repeals.

The repeals are adopted under Texas Civil
Statutes, Title 3A, Article 46¢c-6, which
provide the Texas Department of Aviation
with the authority to promulgate and
administer economic rules over air carriers.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency’s legal authonty.

Issued in Austin, Texas, on March 13, 1990.

TRD-9002729 Lydia Scarborough
Director, Support and
Services
Texas Department of
Aviation
Effective date: April 3, 1990
Proposal publication date. January 23, 1990

For further information, please call: (512)
476-9262

* * *

e 43 TAC §63.2

The Texas Department of Aviation
(department) adopts new §63.2, without
changes to the proposed text as published in
the January 23, 1990, issue of the Texas

- Register (15 TexReg 334).

The department has the authority to exempt a
class of carriers from the certification
requirement. The department is enacting the
section to limit the scope of regulation over
certain carmiers and to reduce burdensome
paperwork requirements. '

The section will exempt scheduled air pas-
senger carriers from obtaining a certificate of
public convenience and necessity.

No comments were received
adoption of the new section.

The new section is adopted under Texas Civil
Statutes, Title 3A, Article 46¢-6, which
provide the Texas Department of Aviation
with the authority to promuigate and
administer economic rules and regulations
over air camiers; and exempt any class of
camiers from any or all requirements of the
Texas Department of Aviation Act.

regarding

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

{ssued in Austin, Texas on March 13, 1990.

TRD-9002730 Lydia Scarborough
Director, Support and
Services
Texas Department of
Awviation
Effective date: April 3, 1990
Proposal publication date: January 23, 1990

For further information, please call: (512)
4769262

* * *

¢ Adopted Sections

March 20, 1990 IS TexReg 1589



Notification Pursuant to the Insurance
Code, Chapter S, Subchapter L

(Editor's note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Register
publishes notices of actions -taken by the State
Board of Insurance pwrsuant to Chapter S,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the
Adnmunistrative Procedwe and Texas Register
Act, and the final actions printed in this section
have not been previously published as proposals.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the muterial being adopted will not be
published, bwt may be examined in the offices of
the State Board of Insurance, 1110 San Jacinto
Street, Austin.)

The State Board of insurance (board) has
adopted amendments to the Texas Automobile
Manual.

The board has adopted adjusted physical
damage rating symbols for certain 1990
model private passenger automobiles. The
symbols adopted were developed from
manufacturers list price data and adjusted in
accordance with the prescribed vehicle series
rating rule contained in the Symbol and Iden-
tification Section of the Texas Awtomobile
Manual for 1990 models and subsequent models.
The amendments are proposed to be effective on
the 60th day after notice of this action is
published in the adopted rule section of the Texas
Register.

This notification is made pursuant to the
Insurance Code, Article 597, which exempts

Form Number

State Board of Insurance Exempt Flling

it from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas, on March 13, 1990.

TRD-9002722 Nicholas Murphy
Chief Clerk
State Board of insurance

Effective date: May 19, 1980

For further information, please call: (512)
463-6327

¢ ¢ ¢

The State Board of Insurance has approved
revision of the Texas property statistical plan
for residential and commercial risks. The revi-
sion provides statistical coding to facilitate
collection of statistics on loss assessment-
commercial condominium, hired and non-
owned auto liability-owned by partner, swim-
ming pools, land and outside improvements.

The Insurance Code, Artcle 5.05(a),
authorizes the State Board of Insurance to
collect data with the respect to the recording
of loss experience and such other data as
may be required. The Insurance Code, Article
5.96, authorizes the State Board of Insurance
to adopt amendments to the statistical plan
under the procedure specified in that article.

This amended Texas Property Statistical Plan

Description

for residential and commercial risks will be
effective at 12:01 a.m., May 1, 1990.

This notification is made pursuant to the
Insurance Code, Article 5.97, which exempts
it from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency’s legal authority.

Issued in Austin, Texas, on March 13, 1990.

TRD-9002723 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: May 1, 1990

For further information, please call: (512)
463-6327

¢ ¢ ¢

The State Board of Insurance has approved
various agenda items presented at a
February 14, 1990, hearing affecting the
manual rules and policy forms and
endorsements of the Texas Standard
Homeowners Policy, the Texas Standard
Farm and Ranch Owners Policy, and the
Texas General Basis Schedules, which is the
manual governing the writing of said policies.
The agenda items approved are as follows.

Agenda Item 1-90 approves the new readable
Texas Homeowners Program including all
policy forms and endorsement set forth as
follows:

Texas Homeowners Declaration Page

HOA Homeowners Form A

HOB Homeowners Form B

HOC Homeowners Form C

HOB-T Homeowners Tenant Form B
HOC-T Homeowners Tenant Form C
HOB-CON Homeowners Condominium Form B
HOC-CON Homeowners Condominium Form C
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HO-101
HO-102
. HO-105
HO-110
HO-111
HO-112
HO-113
HO-120
HO-121
H0-122
HO-125

HO-130
HO-140
HO-142
HO-160
HO-170
HO-180
HO0-201
HO-205
HO-210
HO-215
HO-220
HO-225
HO-301

HO-305 .

HO-310
HO-380
HO-381
HO-382

Replacement Cost for Personal Property

Agreed Amount on Dwelling

Residence Glass Coverage

Increased Limit on Jewelry, Watches, and Furs
Increased Limits on Business Personal Property
Increased Limit on Money/Bank Cards

Increased Limit on Bullion/Valuable Papers
Television and Radio Antenna

Windstorm Coverage for Greenhouses

Windstorm Coverage for Cloth Awnings
Physicians, Surgeons, and Dentist Qutside Coverage

$250 Theft Deductible

Windstorm, Hurricane and Hail Exclusion Agreement
Exclusion of Residential Community Property Clause
Scheduled Personal Property

Additional Extended Coverage

Unit Owners Outbuilding and Other Structures Coverage
Personal Injury Coverage

Office, Private School, or Studio Section II Liability
Farmers Personal Liability

Watercraft Liability Coverage

Business Pursuits Liability Coverage

Additional Premises Liability Coverage

Additional Insured :

Amended Pefinition of Residence Premises

Townhouse Loss Assessment Coverage

Unit Owners Rental to Others

Unit Owners Rental to Others

Condominium Loss Assessment Coverage
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In addition, Agenda ltem 1-90 approves the
withdrawal of the existing Texas Standard
Homeowners Policy and all existing Texas
Standard Homeowners forms and
endorsements. ’

Agenda ltem 2-90 approves the new rules to
be contained in the Texas General Basis
Schedules for the writing of the new readable
Texas Homeowners Policy and applicable
forms and endorsements. In addition, Agenda
ltem 2-90 approves the withdrawal of all ex-
ising manual rules contained in the Texas
General Basis Schedules used in wnting the
Texas Standard Homeowners Policy and
applicable forms and endorsements.

Agenda Item 3-90 approves a new brochure
which provides information to consumers

about the new readable Texas Homeowners
Policy. The brochure will be required to be
provided with each new readable
homeowners policy issued on or after
October 1, 1990-September 30, 1991,

Agenda tem 4-90 approves a new Texas
Homeowners Personal Computer Coverage,
Endorsement HO-126, along with the
applicable rules and rates. The new personal
computer coverage provides a simplified ap-
proach to insuring computers used pnncipally
at a residence for personal use. The use of a
simplified endorsement and rating method in-
creases the availability of the needed cover-
age for a broader base of insureds that own
home computers.

Agenda Item 10-90 approves the adoption of
existing Texas Standard Homeowners

endorsements and related manual rules as
standard farm and ranch  owners
endorsements and related manual rules. The
adogtion of the new readable Texas
Homeowners Program eliminates the possi-
bility of reterencing certain homeowners
endorsements and manual rules for use
under a Texas Standard Farm and Ranch
Owners Policy because of the new readable
language contained in the new homeowners
endorsements. To aflow the availability of
certain coverages under the Texas Standard
Farm and Ranch Owners Policy, existing
Texas homeowners endorsements, and
related rules are adopted as new Texas
Standard Farm and Ranch Owners
endorsements along with related manual
rules. The endorsements to be adopted are
as follows:

Form Number Description

FRO-409 Television and Radio Antenna

FRO-415 Additional Amounts on Money and Securities, Etc.

FRO-439 Additional Limits on Jewelry, Watches, and Furs

FRO-449 Residence Glass Breakage Endorsement

FRO-455 Scheduled Personal Property

FRO-460 Inflation Guard Endorsement

FRO-461 Farm and Ranch Owners Secondary Residence Windstorm,
Hurricane, and Hail Exclusion Agreement Endorsement

FRO-466 Additional Extended Coverage Endorsement

FRO-490 Home Computer Form

In addition to the previously referenced
agenda items, the board approved specific
standards for the printing of the new readable
Texas Homeowners Policy and related
endorsements. The Texas Homeowners
Policy must be printed using not less than 10
point type with one point leading and all
policy forms and endorsements must be
printed on paper uniform in size, with such
being not greater than the standard paper

size of 8 1/2 inches by 11 inches.

These changes are to be effective October 1,
1990.

This notification is made pursuant to the
Insurance Code, Article 5.97, which exempts
it from the raquirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counset

and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas, on March 13, 1980.

TRD-9002724 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: October 1, 1990
For further information, please call: (512)
463-6327

L4 * L4

15 TexReg 1592

March 20, 1990

Texas Register ¢



Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting._ Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the $ecretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Commission for the
Blind

Thursday, April §, 1990, 6 p.m. The Fort
Worth District Office of the Texas
Commission for the Blind will meet at 912
West Broadway, Fort Worth. According to
the complete agenda, the commission will
conduct a public forum for the purpose of
giving local consumers an opportunity of
speaking to agency staff about services to
blind and visually disabled Texans and
commenting on the agency’s state plan.
Consumers will also have the opportunity
of participating in a question and answer
period about local agency services.

Contact: Cecilia Bemrios, P.O. Box 12888,
Austin, Texas 78711, (512) 459-2611.

Filed: March 14, 1990, 2:15 p.m.
TRD-9002782

Thursday, April 12, 1990, 6 p.m. The
Harlingen District Office of the Texas
Commission for the Blind will meet at 118
East Tyler, Harlingen Town Hall, Harlin-
gen. According to the complete agenda, the
commission will conduct a public forum for
the purpose of giving local consumers an
opportunity of speaking to agency staff
about services to blind and visually disabled
Texans and commenting on the agency’s
state plan. Consumers will also have the
opportunity of participating in a question
and answer period about local agency
services.

Contact: Cecilia Berrios, P.O. Box 12888,
Austin, Texas 78711, (512) 459-2611.

Filed: March 14, 1990, 2:15 p.m.
TRD-9002781

Thursday, April 19, 1990, 2 p.m. The
Houston District Office of the Texas
Commission for the Blind will meet at 427
West 20th Street, Suite 407, Houston.
According to the complete agenda, the
commission will conduct a public forum for
the purpose of giving local consumers an
opportunity of speaking to agency staff
about services to blind and visually disabled
Texans and commenting on the agency’s
state plan. Consumers will also have the
opportunity of participating in a question

and answer period about local agency
services.

Contact: Cecilia Berrios, P.O. Box 12888,
Austin, Texas 78711, (512) 459-2611.

Filed: March 14, 1990, 2:16 p.m.
TRD-9002780

Texas Bond Review Board

Thursday, March 22, 1990, 10 a.m. The
Texas Bond Review Board will meet at the
Sergeant’s Committee Room, State Capitol,
Austin. According to the agenda summary,
the board will discuss approval of minutes;
consider proposed issues: application of
Texas Employment Commission-lease
purchase; application of Texas Public
Finance Authority-Series 1990 general
obligation bonds; application of Stephen F.
Austin State University-combined fee reve-
nue bonds; and other business: status report
of master lease program; and agency policy
statement of bond finance office-sick leave
pooling policy.

Contact: Tom K. Pollard, 201 East 14th
Street, Room 506, Austin, Texas 78711,
(512) 463-1741.

Filed: March 14, 1990, 3:40 p.m.
TRD-9002793

L 4 L 4 L 4

Court Reporters Certification
Board

Thursday, May 10, 1990, 1 p.m. The Task
Force on Court Reporting Schools of the
Court Reporters Certification Board will
meet in the Conference Room, 510 South
Congress Avenue, Austin. According to the
complete agenda, the task force will de-
velop a memorandum of understanding with
the Texas Higher Education Coordinating
Board and the Texas Education Agency for
the purpose of developing guidelines for
coordinating the regulation of court
reporting schools in Texas.

Contact: Peg Liedtke, 510 South Congress
Avenue, Suite 310, Austin, Texas 78704,

.(512) 463-1630.

Filed: March 13, 1990, 3:40 p.m.
TRD-9002751

Texas School for the Deaf

Saturday, March 24, 1990, 8:30 a.m. The
Policy Committee of the Texas School for
the Deaf will meet at 1102 South Congress
Avenue, Administration Building, Board
Room, Austin. According to the agenda
summary, the committee will discuss policy
amendments-business and support services;
policy  amendments-personnel;  policy
deletion-business and support services;
policy adoption-business and support
services (second reading); and policy
amendment-students.

Contact: Marilyn R. Stephan, 1102 South
Congress Avenue, Austin, Texas 78704,
(512) 440-5335.

Filed: March 14, 1990, 3:28 p.m.
TRD-9002792

Saturday, March 24, 1990, 8:30 a.m. The
Budget Committee of the Texas School for
the Deaf will meet at 1102 South Congress
Avenue, Administration Building,
Conference Room, Austin. According to the
complete agenda, the committee will review
the 1990-1991 cash operating budget.

Contact: Marilyn R. Stephan, 1102 South
Congress Avenue, Austin, Texas 78704,
(512) 440-533S.

Filed: March 14, 1990, 3:31 p.m.
TRD-9002790

Saturday, March 24, 1990, 10 am. The
Governing Board of the Texas School for
the Deaf will meet at 1102 South Congress
Avenue, Administration Building, Board
Room, Austin. According to the agenda
summary, the board will discuss approval of
minutes of January 26, 1990 meeting;
business for information purposes; business
requiring board action; and comments by
members.

Contact: Marilyn R. Stephan, 1102 South
Congress Avenue, Austin, Texas 78704,
(512) 440-5335.
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Filed: March 14, 1990, 3:28 p.m.
TRD-9002791

¢ ¢ ¢
Texas Education Agency

Monday-Tuesday, April 9-10, 1990; 8
a.m. The Texas Master Teacher Examina-
tion Bias Review Committee of the Texas
Education Agency will meet at the Guest
Quarters Suite Hotel, 305 West 15th Street,
Austin. According to the complete agenda,
on April 9, the committee will have regis-
tration; orientation; master teacher survey
review; and group review and discussion
which will be closed to conclusion of meet-
ing in accordance with Texas Attomney
General Opinions H-484 (1974) and H-780
(1976) and will continue on April 10th and
11th.

Contact: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: March 14, 4:20 p.m.
TRD-9002797

Tuesday-Thursday, April 10-12, 1990, 6
p.m. on Tuesday and 8 a.m on Wednes-
day and Thursday. The Texas Master
Teacher Examination Content Advisory
Committee of the Texas Education Agency
will meet at the Guest Quarters Suite Hotel,
305 West 15th Street, Austin. According to
the complete agenda, on April 10, the com-
mittee will have registration; orientation;
master teacher survey review; on April 11,
the committee will discuss assessment
material review; group review and
discussion; on April 12, the committee will
have group review and discussion.

Contact: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: March 14, 1990, 4:19 p.m.
TRD-9002798

Monday-Tuesday, April 23-24, 1990, 8:30
am. The State Textbook Subject Area
Committees of the Texas Education Agency
will meet at Room 1-104, William B.
Travis Building, 1701 North Congress
Avenue, Austin. According to the complete
agenda, this will be a committee orientation
and organizational meeting for the State
Textbook Subject Area Committees, i.e.,
business and office education, career
investigation, industrial technology
education, marketing education, mathemat-
ics, secondary science and elementary sci-
ence.

Contact: Ira Nell Turman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9601.

Filed: March 14, 1990, 4:20 p.m.
TRD-9002796

¢ L4 L4

Texas Department of Human
Services

Wednesday, March 21, 1990, 8 a.m. The
Board of the Texas Department of Human
Services will meet at 701 West 51st Street,
East Tower, First Floor, Public Hearing
Room, Austin. According to the agenda
summary, the board will conduct a briefing;
the regular board meeting will convene at
10:30 a. m.; direct reimbursement for
certified registered nurse anesthetists’
services; Truman W. Smith children’s care
center; ICF-MR rates for state schools, for
level I, V, And VI facilities; nursing facility
and hospice reimbursement rates; rate in-
creases for primary home care and family
care programs; unit rate increases for com-
munity care programs; 1915 (c) waiver
program for persons with related
conditions;  sanction provisions for
violations of Title XIX nursing facility con-
tractual agreements; statewide expansion of
the in-home and family support program;
updated vendor drug program fee; drug
coverage limitations; medical insurance
benefit buy-in contract; swing bed program
fee; child abuse/neglect information; transi-
tional medicaid and child care; corporate
advisory council; amendments to policies
and procedures; policy development
process; and commissioner’s report.

Contact: Bill Woods, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3047.

Filed: March 13, 1990, 2:52 p.m.
TRD-%9002735

L4 * *

Texas Catastrophe Property
Insurance Association

Tuesday, March 20, 1990, 8:30 a.m. The
Annual Meeting of the Members of the
Texas Catastrophe Property Insurance
Association will meet at Barton Creek
Conference Resort, 8212 Barton Club
Drive, Austin. According to the complete
agenda, the members will discuss approval
of the minutes of the 1989 annual meeting,
I0T; report of the tellers committee; report of
the chairman of the board; report of the
secretary/treasurer; report of the manager;
report of the underwriting director; report of
counsel; Padre Isles lawsuit, Daves Rule,
Legislative Joint Committee; report from
Insurance Information Institute; report of
the nominating committee; and election of
three members of the board of directors.

Contact: Frank R. Rogers, 2801 South I-
35, Austin, Texas 78704, (512) 444-9611.

Filed: March 8, 1990, 1:31 p.m.
TRD-9002526

Tuesday, March 20, 1990, 10 a.m. The
Board of Directors of the Texas Catastrophe
Property Insurance Association will meet at
Barton Creek Conference Resort, 8212
Barton Club Drive, Austin. According to

the complete agenda, the board will discuss
approval of the minutes of the December
1989 meeting; report of the nominating
committee and election of officers for 1990;
resolution to include reports presented at
the "annual meeting of the members by
officers, committee chairmen and staff in
the minutes of meeting of the board of
directors; old business: tax credits-
Thompson item D; two pool Concept-Hoga;
close out of old years-Winters, Thompson,
Calhoun; plan of operation amendments: re-
ceivership assessments, and investment
program; video productions, TCPIA video
re-do, and State Board of Inspections
training video; public members to -TCPIA
Board-Executive Committee; AIRAC up-
date; new business: IIAT catastrophe com-
mittee meeting; reinsurance renewal; credit
for total written premiums charged; and any
other business that may come before the
board.

Contact: Frank R. Rogers, 2801 South I-
35, Austin, Texas 78704, (512) 444-9611.

Flled: March 8, 1990, 1:31 p.m.
TRD-9002525

¢ L 4 ¢
State Board of Insurance

Wednesday, March 21, 1990, 9 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin.
According to the complete agenda, the
board will consider decision on agenda item
89-6, including 89-6(a) through 89-6(ee),
concerning title insurance policy forms,
from the annual hearing on rates and rules
for title insurance, including authorization
for publication as a proposal of an
amendment to a rule as 28 TAC §9.1,
concerning the basic manual of rules, rates,
and forms for the writing of title insurance
in the state.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701-1998, (512) 463-6328.

Filed: March 13, 1990, 11:11 a.m.
TRD-9002725

Thursday, March 22, 1990, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin.
According to the agenda summary, the
board will review and take possible action
on workers’ compensation classification
plan and rate applicable to furniture stores;
discuss and possibly appoint advisory com-
mittees on automobile insurance; board
orders on several different matters as item-
ized on the complete agenda; discuss
personnel matters; litigation; and solvency
matters.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: March 14, 1990, 2:51 p.m.
TRD-9002788
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Texas Commission on Jail
Standards

Wednesday, March 28, 1990, 9 a.m. The
- Texas Commission on Jail Standards will
1eet at 611 South Congress Avenue, Suite
201, Austin. According to the agenda sum-
mary, the commission will discuss the read-
ing and approval of minutes of last meeting
of January 24, 1990; old business: Bowie
County, Delta County, Denton County,
Franklin County, Harrison County, Kerr
County, Lamar County, Morris County,
Van Zandt County, Zavala County, juvenile
justice survey, development of AIDS policy
guide, life safety review committee, com-
pleted jail projects, jail population report,
development of private facilities, and active
remedial orders; new business: Cass
County, Hardin County, Henderson County,
and Polk County; application for variance;
directors report; and executive session.

Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texas 78711, (512) 463-550S.

Flled: March 13, 1990, 3:39 p.m.
TRD-9002752

 J  J  J
General Land Office

Friday, March 23, 1990, 9:30 a.m. The
Coastal Management Public Meeting of the
General Land Office will meet at the Bauer
Community Center, 2300 Highway 35, Port
Lavaca. According to the complete agenda,
the office will discuss formulation of a
coastal management plan as authorized by
Senate Bill 1571 during the 71st legislative
session. Coastal issues are: beach access,
coastal erosion and shoreline preservation,
dune protection, freshwater inflow, habitat
and wetland loss, hazardous waste genera-
tion and disposal, marine debris, non-point
source pollution, and oil spills (slide presen-
tation).

Contact: Sally S. Davenport, 1700 North
Congress Avenue, Room 735, Austin,
Texas 78711, (512) 463-5059.

Filed: March 13, 1990, 4:29 p.m.
TRD-9002761

4 ¢ ¢

Texas Commission on Law
Enforcement Officer
Standards and Education

Tuesday-Friday, March 29-30, 1990, 2
pm. and 9 a.m. respectively. The Law
Enforcement Management Institute of the
Texas Commission on Law Enforcement
Officer Standards and Education will meet
in the Board of Regent’s Room, Texas
Womans’ University, Denton. According to
the agenda summary, the institute will
conduct election of chairman, vice-
chairman and secretary (if appointment of
new director is made); approval of minutes

of December 12, 1989 meeting; discuss
procedures for recommending proposed
rules to TCLEOSE commissioners; foreign
models of management training: the Cali-
fornia model and the British model;
overview of makeup of module I-1 thru I-3;
training other than modular program:
administrative conferences; topical semi-
nars; executive development; cultural semi-
nars; publication of publishable research
(learning contracts); appoint screening com-
mittee; update on testing question; curricu-
lum group discussions and
recommendations; site discussion;
interagency contractual agreements for
fiscal year 1991; and staff activities.

Contact: Jack L. Ryle, 1606 Headway Cir-
cle, Suite 100, Austin, Texas 78754, (512)
8349222,

Filed: March 13, 1990, 12:29 p.m.
TRD-9002719

¢ ¢ ¢

Texas State Library and
Archives Commission

Thursday, March 29, 1990, 2 p.m. The
Records Management and Preservation
Advisory Committee of the Texas State Li-
brary and Archives Commission will meet
at the State Purchasing and General
Services Commission, 1711 San Jacinto
Street, Room 402, Austin. According to the
complete agenda, the committee will review
the responses to the report submitted on
March 1, 1990; begin plamning for meeting
requirements of House Bill 151; discuss
other business brought before the commit-
tee; and review the records management
function at the State Purchasing and
General Services Commission.

Contact: Susan Temnison, P.O. Box
149030, Austin, Texas 78711, (512)
450-4557.

Filed: March 15, 1990, 9:08 a.m.
TRD-9002802

¢ ¢ ¢

Interagency Council on Sex
Offender Treatment

Friday, March 23, 1990, 9 a.m. The Board
of the Interagency Council on Sex Offender
Treatment will meet at the Brown Heaty
Building, 4900 North Lamar Boulevard,
Austin. According to the agenda summary,
the board will hear introduction of, and
report by, new executive director; discuss
approval of minutes of last meeting;
approval of public members’
reimbursement; approval of press release
procedures; approval of cost-benefit study;
treatment provider registry; biennial report
to legislature; and hear public comment.

Contact: Judy Briscoe, 2015 South 1H-35,
Austin, Texas 78741, (512) 443-2001.

Flled: March 14, 1990, 2:52 p.m.
TRD-9002784

¢ ¢ ¢

Texas Parks and Wildlife
Department

Wednesday, March 21, 1990, 2 p.m. The
Land Acquisition Committee of the Texas
Parks and Wildlife Department will meet at
the Headquarters Complex, Building B,
4200 Smith School Road, Austin,
According to the agenda summary, the
committee will conduct a closed meeting:
land acquisition-Potter County; and land
acquisition-Montgomery County.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802,

Filed: March 13, 1990, 4:21 p.m.
TRD-9002755

Wednesday, March 21, 1990, 2 p.m. The
Land Acquisition Committee of the Texas
Parks and Wildlife Department will meet at
the Headquarters Complex, Building B,
4200 Smith School Road, Austin.
According to the agenda summary, the
committee will conduct a briefing by the
nature Conservancy

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Flled: March 13, 1990, 4:20 p.m.
TRD-9002754

Wednesday, March 21, 1990, 7 p.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at Jean-Pierre’s Upstairs, 3500
Jefferson Street, Austin. According to the
agenda summary, the members of the
commission plan to have dinner and al-
though this function is primarily a social
event and no formal action is planned, the
commission may discuss items on the
public hearing agenda scheduled for 9 a.m.,
March 22, 1990.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: March 13, 1990, 4:22 p.m.
TRD-9002759

Thursday, March 22, 1990, 9 a.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at the Headquarters Complex,
Building B, 4200 Smith School Road,
Austin. According to the agenda summary,
the commission will discuss approval of

January 25, 1990 public hearing court re-

porter minutes; present service awards;
resolution-Earth Day-1990; present the
Shikar-Safari Award; state artwork design
and marketing contract; annual operations
plan for Matagorda Island State Park and
Wildlife management area; concession
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contract-Longhorn Cavern State Park, Bur-
net County; pipeline easement-Sea Rim
State Park, Jefferson County; employees’
sick leave pool; status of fish hatchery reno-
vation and construction; land acquisition-
Montgomery County; and land acquisition-
Potter County.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389.4802.

Filed: March 13, 1990, 4:21 p.m.
TRD-9002756

Thursday, March 22, 1990, 9 am. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at the Headquarters Complex,
Building B, 4200 Smith School Road,
Austin. According to the agenda summary,
the commission will discuss proposed
statewide hunting and fishing regulations
1990-1991; proposed 1990-1991 Early Sea-
son Migratory Game Bird Proclamation;
and proposed oyster regulations.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: March 13, 1990, 4:22 p.m.
TRD-9002757 '

Thursday, March 22, 1990, noon. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at the Headquarters Complex,
Building B, 4200 Smith School Road,
Austin. According to the agenda summary,
the commission will conduct a closed meet-
ing to discuss approval of January 25, 1990
executive session court reporter minutes;
land acquisition-Montgomery County; and
land acquisition-Potter County.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: March 13, 1990, 4:22 pm.
TRD-9002758

L L L

Public Utility Commission of
Texas

Wednesday, March 21, 1990, 9 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the agenda
summary, the commission will consider the
following dockets: 8667, 9043, 8965, 8646,
6668, and 6753, 8329, 8555, 8636, 8800,
and 9017. The commissioners will consider
publication of the following rules: §21.129
(P9395) -evidence concerning rate case ex-
pense; §21.141 (P9425)-examiner’s report
and proposal for decision; §23.21 (P9395)-
cost of service; §23.41 (P9045) -customer
relations; and (P9426)-new procedural rules
for settlements.

Contact: Mary Ross McDonald, 7800

Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 13, 1990, 3:22 p.m.
TRD-9002736

' Wednesday, March 21, 1990, 1 p.m. The

Administrative of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the agenda summary, there
will be an administrative meeting to dis-
cuss: reports, discussion and action on bud-
get and fiscal matters, special legislative
appropriations request, dual-party relay
service—selection of carrier and other
administrative matters; adjournment for ex-
ecutive session to consider litigation and
personnel matters; reconvene for
discussions considered in executive session;
and set time and place for next meeting.
Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 13, 1990, 3:21 p.m.
TRD-9002737

Tuesday, March 27, 1990, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the agenda summary, the
division will conduct a prehearing
conference in Docket Number 9427:
application of Lower Colorado River
Authority for authority to change rates.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: March 14, 1990, 3:11 p.m.
TRD-9002789

* L L

Texas Municipal Retirement
System

Saturday, March 31, 1990, 9 am. The
Board of Trustees of the Texas Municipal
Retirement System will meet at 1200 North
Interregional-35, Austin. According to the
agenda summary, the board will hear and
approve minutes of December 8, 1989, reg-
ular meeting and March 9, 1990, special
meeting; review and approve sexvice
retirements; disability retirements; review
and approve supplemental death benefits
payments; consider extended supplemental
death benefits; review and act on financial
statements; report by actuary; report by le-
gal counsel; report by the director; consider
any other business to come before the
board.

Contact: Jimmie L. Mormmon, P.O. Box
2225, Austin, Texas 78768, (512)
476-7571.

Filed: March 14, 1990, 9:15 am.
TRD-9002766

L L L

State Committee of
Examiners for Speech-
Language Pathology and
Audiology

Saturday, March 31, 1990, 4 p.m. The
State Committee of Examiners for Speech-
Language Pathology and Audiology will
meet at the TSHA 1990 Convention Enter-
prise Ballroom 8, Hyatt Regency DFW Air-
port, Dallas/Fort Worth Airport. According
to the agenda summary, the committee will
have a question and answer forum in which
a panel will discuss licensing and regulation
of speech-language pathologists and audiol-
ogists.

Contact: June Robertson, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7502.

Flled: March 13, 1990, 3:38 p.m.
TRD-9002753

L L L

Stephen F. Austin State Uni-
versity

Saturday, March 24, 1990, 4 p.m. The
Board of Regents of the Stephen F. Austin
State University will meet at the Four Sea-
sons Hotel, Plaza Suite 416, Austin.
According to the complete agenda, the
board will conduct interview of presidential
candidates.

Contact: Robert Provan, P.O. Box 6078,
Nacogdoches, Texas 75962, (409)
564-4305.

Flled: March 15, 1990, 9:13 a.m.
TRD-9002801

Sunday, March 25, 1990, 9 a.m. The
Board of Regents of the Stephen F. Austin
State University will meet at the Four Sea-
sons Hotel, Plaza Suite 416, Austin.
According to the complete agenda, the
board will conduct interview of presidential
candidates.

Contact: Robert Provan, P.O. Box 6078,
Nacogdoches, Texas 75962, (409)
564-4305.

Flled: March 15, 1990, 9:13 a.m.
TRD-9002800

Monday, March 26, 1990, 9 am. The
Board of Regents of the Stephen F. Austin
State University will meet at the Four Sea-
sons Hotel, Plaza Suite 416, Austin.
According to the complete agenda, the

" board will conduct interview of presidential

candidates.
Contact: Robert Provan, P.O. Box 6078,
Nacogdoches, Texas 75962, (409)
564-4305.

Filed: March 15, 1990, 9:13 a.m.
TRD-9002799

L L L

15 TexReg 1596  March 20, 1990

Texas Register o



University Interscholastic
League

Friday, March 16, 1990, 10 a.m. The
Waiver Review Board of the University
nterscholastic League held an emergency
meeting at the Austin Airport Hilton, 6000
Middle Fiskville Road, Austin. According
to the agenda summary, the board heard the
appeal of student eligibility and waiver of
UIL rule for student at Westwood High
School and Jonesboro High School. The
emergency status was necessary to
determine eligibility of student before soc-
cer certification deadline which was Mon-
day, March 19, 1990.

Contact: Bonny Northcutt, P.O. Box 8028,
UT Station, Austin, Texas 78713-8028,
(512) 471-5883.

Flled: March 14, 1990, 9:04 am.
TRD-9002765

L J L4 L J

University of Texas Health
Science Center at San
Antonio

Wednesday, March 21, 1990, 3 p.m. The
Institutional Animal Care and Use Commit-
tee of the University of Texas Health Sci-
ence Center at San Antonio will meet in
Room 422A, 7703 Floyd Curl Drive, San
Antonio. According to the complete agenda,
the committee will discuss approval of
minutes; recommendations from protocol
review group; subcommittee reports; and
other business.

Contact: Molly Greene, 7703 Floyd Curl
Drive, San Antonio, Texas, (512) 567-3717.

Flled: March 13, 1990, 4:23 p.am.
TRD-9002760

¢ . .
Texas Turnpike Authority

Wednesday, March 14, 1990, 10 a.m. The
Board of Directors of the Texas Tumpike
Authority met at the Hobby Airport Hilton,
8181 Airport Boulevard, Houston.
According to the emergency revised agenda
summary, the board discussed the addition
of the following items; in executive session
discussed selection and appointment of ex-
ecutive director and staff attorney for the
authority; considered possible action on
appointment of an acting executive director;
and considered possible action on
appointment of a staff attorney as general
counsel or a firm of attorneys and other
consultants. The emergency status was
necessary because of resignation of execu-
tive director and need to appoint an acting
executive director and attomeys and con-
sultants to assist same.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

"The emergency

Filed: March 14, 1990, 7:58 a.m.
TRD-9002763

L J L J L J

University Interscholastic
League

Friday, March 16, 1990, 10 a.m. The
Waiver Review Board of the University
Interscholastic League held an emergency
meeting at the Austin Airport Hilton, 6000
Middle Fiskville Road, Austin. According
to the agenda summary, the board heard the
appeal of student eligibility and waiver of
UIL rule for student at Westwood High
School and Jonesboro High School. The
emergency status was necessary to
determine eligibility of student before soc-
cer certification deadline which was Mon-
day, March 19, 1990.

Contact: Bonny Northcutt, P.O. Box 8028,
UT Station, Austin, Texas 78713-8028,
(512) 471-5883.

Filed: March 14, 1990, 9:04 a.m.
TRD-9002765

¢ ¢ ¢
Texas Water Commission

Wednesday, March 14, 1990, 1:30 p.m.
The Texas Water Commission met at 1700
North Congress Avenue, Stephen F. Austin
Building, Room 118, Austin. According to
the emergency revised agenda summary, the
commission considered various matters
with the jurisdiction of the commission. In
addition, the commission considered items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may have taken various
actions, including but not limited to
scheduling an item in the entirety or for
particular action at a future date or time.
status was necessary
because of an imminent threat to public
safety and health posed by unregulated stor-
age tanks; and unforeseeable situation
requiring immediate personnel action,

Contact: Gloria Barrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8040.

- Filed: March 13, 1990, 4:40 p.m.

TRD-9002762

Monday, April 2, 1990, 10 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet in Room
1149A, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda summary, the examiners will
conduct a public hearing on rate increase of
Lollipop Water Works, Inc. This matter has
been designated as Docket Number
8349-G.

Contact: Sally Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: March 13, 1990, 4:01 p.m.

TRD-9002748

Thursday, April 5, 1990, 9 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet in Room 543,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the examiners will
conduct a public hearing on application by
Rayburn Country Municipal Utility District
for transfer of a certificate of convenience
and necessity. This matter has been
designated as Docket Number 7866-S.

Contact: Jim Murphy, P.O. Box 13087,

Austin, Texas 78711, (512) 463-7875.
Filed: March 13, 1990, 4:02 p.m.
TRD-9002745

Thursday, April §, 1990, 10 a.m. The
Office of Hearings Examiners of the Texas
Water Commission will meet in Room
1028, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda summary, the examiners will
conduct a public hearing on rate increase of
Walter J. Carroll Water Company doing
business as Carroll Water Company. This
matter has been designated as Docket
Number 8347-R.

Contact: Deborah Parker, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: March 13, 1990, 4:01 p.m.
TRD-9002747

Monday, April 9, 1990, 10 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet in Room
1-100, William B. Travis Building, 1701
North Congress Avenue, Austin. According
to the sgenda summary, the examiners will
conduct a hearing on rate increase of Craft-
Turney Water Supply Corporation. This
matter has been designated as Docket
Number 8360-W.

Contact: Leslie Lines, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: March 13, 1990, 4 p.m.
TRD-9002749

Monday, April 9, 1990, 10 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet in Room
1149A, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda summary, the examiners will
conduct a hearing on water rate increase of
City of Springtown. This matter has been
designated as Docket Number 8362-A.

Contact: Deborah Parker, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Flled: March 13, 1990, 4 p.m.
TRD-9002750

Thursday, April 12, 1990, 10 a.m. The
Office of Hearings Examiners of the Texas
Water Commission will meet in Room
1028, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According

¢ Open Meetings
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to the agenda summary, the examiners will
conduct a hearing on rate increase of Caney
Creek Utilities, Inc. This matter has been
designated as Docket Number 8342-G.

Contact: Joseph O'Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: March 13, 1990, 4:01 p.m.
TRD-9002746

Wednesday, May 2, 1990, 9 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin.
According to the agenda summary, the
commission will conduct a hearing to
determine whether to affirm, modify, or set
aside emergency order 90-9E to Emtech
Environmental Services, Inc. The order
authorizes Emtech Environmental Services,
Inc. to handle and dispose of 16 ounces of
picric acid on property adjacent to Mineral
Wells High School in Mineral Wells, Palo
Pinto County.

Contact: Stephen C. Dickman, P.O. Box
13087, Austin, Texas 78711, (512)
463-8069.

Filed: March 13, 1990, 4:03 p.m.
TRD-9002744

¢ ] ]
Regional Meetings

Meetings Filed March 13,
1990

The Region V Education Service Center
Board of Directors held an emergency
meeting at 2295 Delaware, Beaumont,
March 16, 1990, at 2:30 p.m. The
emergency status was necessary because of
a personnel matter. Information may be
obtained from John Applebach, 2295 Dela-
ware Street, Beaumont, Texas 77703, (409)
835-5212.

The Region VII Education Service Cen-
ter Board of Directors will meet at the
Days Inn, Highway 259S, Henderson,
March 29, 1990, at 7 p.m. Information may
be obtained from Don J. Peters, 818 East
Main, Kilgore, Texas 75662, (214)
984-3071.

The Texas Municipal League Intergov-
ernmental Risk Pool Board of Trustees
met at the Sheraton Inn-Civic Center, Lub-
bock, March 17, 1990, at 9 am.
Information may be obtained from Jack
Floyd, 211 East 7th Street, Fifth Floor,
Austin, Texas 78701.

TRD-9002717

L J L J L J
Meetings Filed March 14,
1990

The Atascosa County Appraisal District
Agricultural Advisory Board will meet at
1010 Zanderson Avenue, Jourdanton,

. Street,

March 27, 1990, at 9 am. Information may
be obtained from Vemon A. Warren, 1010
Zanderson Avenue, Jourdanton, Texas
78026, (512) 769-2730.

The Bexar Appraisal District Board of
Directors met at 535 South Main, San
Antonio, March 19, 1990, at 5 p.m.
Information may be obtained from Walter
Stoneham, 535 South Main, San Antonio,
Texas 78204, (512) 224-8511.

The Central Countles Center for Mental
Health Mental Retardation Services
Board of Trustees will meet at 304 South
22nd Street, Temple, March 20, 1990, at
7:45 p.m. Information may be obtained
from Michael Muegge, 304 South 22nd
Temple, Texas 76501, (817)
778-4841,

The Gregg Appraisal District Appraisal
Review Board will meet at 2010 Gilmer
Road, Longview, March 22, 1990, at 9 a.m.
Information may be obtained from Pricilla
Holloway, 2010 Gilmer Road, Longview,
Texas 75608, (512) 753-7503.

The Hays County Appraisal District
Appraisal Review Board will meet at 632
"A" East Hopkins, Municipal Building, San
Marcos, March 20, 1990, at 9 am.
Information may be obtained from Lynnell
Sedlar, 632 "A" East Hopkins, San Marcos,
Texas 78666, (512) 754-7400.

The Henderson County Appraisal
District Board of Directors met at 1751
Enterprise, Athens, March 19, 1990, at 7:30
p-m. Information may be obtained from He-
len Marchbanks, 1751 Enterprise, Athens,
Texas 75751, (214) 675-9296.

The Lamar County Appraisal District
Board will meet at 521 Bonham Street,
Paris, March 20, 1990, at S5 p.m.
Information may be obtained from Joe
Welch, 521 Bonham Street, Paris, Texas
75460, (214) 785-7822.

The Palo Pinto Appraisal District Board
of Directors will meet at the Palo Pinto
Courthouse, Palo Pinto, March 21, 1990, at
3 p.m. Information may be obtained from
Jack Samford, P.O. Box 250, Palo Pinto,
Texas 76072, (817) 659-1234.

The Sabine River Compact
Administration will meet at the Fairmont
Hotel, University Place, New Orleans, Lou-
isiana, May 10, 1990, at 9:30 a.m.
Information may be obtained from Herman
Settemeyer, 6408 North 16th Street, Or-
ange, Texas 77630.

The South East Texas Regional Planning
Commissfon Executive Committee will
meet at the City of Beaumont Council
Chambers, Beaumont, March 21, 1990, at 7
pm. Information may be obtained from
Jackie Vice, 3800 Highway 365, Port Ar-
thur, Texas 77642, (409) 727-2384.

The Tax Appraisal District of Bell
County Appraisal Review Board held an
emergency meeting at the District Building,
411 East Central Avenue, Belton, March

16, 1990, at 4 p.m. The emergency status
was necessary for consideration of owner-
ship of property for 1988 and 1989. Tax-
payer requested resolution of dispute in
order to pay taxes due.

The Tax Appraisal District of Bell
County Board of Directors will meet in the
District Building, 411 East Central Avenue,
Belton, March 21, 1990, at 7 p.m.
Information may be obtained from Mike
Watson, P.O. Box 390, Belton, Texas
76513-0390, (817) 939-5841, ext. 29.

TRD-9002764

L J ¢ L J

Meetings Filed March 15,
1990

The Coastal Bend Councll of
Governments Membership will meet at
901 Leopard Street, Nueces County Court-
house, Commissioners Courtroom, Third
Floor, Corpus Christi, March 23, 1990, at 2
p-m. Information may be obtained from
John P. Buckner, P.O. Box 9909, Corpus
Christi, Texas 78469, (512) 883-5743.

The East Texas Council of
GovernmentsBoard of Directors will meet
at the Van Zandt Country Club, Canton,
March 22, 1990, at 7 p.m. Information may
be obtained from Glynn Knight, 3800 Stone
Road, Kilgore, Texas 75662, (214)
984-8641.

The Houston-Galveston Area Council
Projects Review Committee will meet at
3555 Timmons Lane, Fourth Floor Board
Directors Room, Houston, March 20, 1990,
at 9 am. Information may be obtained from
Jack Steele, P.O. Box 22777, Houston,
Texas 77227, (713) 627-3200.

The Houston-Galveston Area Councll
Board of Directors will meet at 3555
Timmons Lane, Fourth Floor Conference
Room, Houston, March 20, 1990, at 10 am.
Information may be obtained from Marjorie
Baker, P.O. Box 22777, Houston, Texas
77227-2771, (713) 627-3200.

The Lower Neches Valley Authority
Insurance Committee Board of Directors
held an emergency meeting at the Authority
Office Building, 7850 Eastex Freeway,
Beaumont, March 15, 1990, at 2 p.m. The
emergency status was necessary because the
regular scheduled meeting is for March 20
and these renewal of property and liability
insurance policies needed to be. approved
prior to the board meeting per Robert Har-
ris. Information may be obtained from A. T.
Herbert, Jr., P.O. Drawer, 3464, Beaumont,
Texas 77704, (409) 892-4011.

The Lower Neches Valley Authority
Board of Directors will meet at the
Authority Office Building, 7850 Eastex
Freeway, Beaumont, March 20, 1990, at
10:30 a.m. Information may be obtained
from A. T. Herbent, Jr., P.O. Drawer, 3464,
Beaumont, Texas 77704, (409) 892-4011.

TRD-9002795
L J L J L J
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In Addition

The Texas Register is required by statute to publish certain documents, including appli_cati_ons to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Commission on Alcohol and
Drug Abuse

Notice of Public Hearings

The Omnibus Budget Reconciliation Act of 1981 (Public
Law 97-35, as amended) requires annual public hearings
on the intended use of federal funds allocated under the
alcohol, drug abuse, and mental health block grant
(ADM). Additionally, the state, through Texas Civil
Statutes, Article 6252-13e, mandates that agencies
responsible for administering block grant funds must hold
public hearings in four locations once every two years as a
mechanism for public input on development of the
agency’s budget request for the next biennium. Consistent
with these mandates, the Texas Commission on Alcohol
and Drug Abuse (commission) is holding public hearings
in March. The purpose of these hearings is to take testi-
mony regarding the commission’s intended use of ADM
funds for fiscal year 1991 and the commission’s legislative
appropriations request for the 1992-1993 biennium.

Specific comments will be solicited on the following
issues: the intended use of public funds for substance
abuse services; the magnitude of the substance abuse
problem; and, the current availability of and need for
substance abuse services.

At these hearings, preliminary reports of the intended use
of funds for federal fiscal year 1991 (beginning October 1,
1990) will be provided, along with relevant budget
information.

Four public hearings have been scheduled as follows:
March 26, 1990, 10 am. -noon, Laredo, South Texas
Development Council, Wing Conference Room, 600 South
Sandman; March 27, 1990, 10 a.m.-noon, Arlington, North
Central Texas Council of Governments, Centerpoint 1I,
Second Floor, 616 Six Flags Drive; March 28, 1990,
Amarillo, Panhandle Regional Plarming Commission, 2736
West 10th Street; March 29, 1990, Victoria, Golden Cres-
cent Regional Planning Commission, Victoria Regional
Airport, Building 102.

Representatives from the Texas Commission on Alcohol
and Drug Abuse will be present to explain the planning
process and consult with and receive comments from
interested citizens and affected groups. All written and
oral comments will be considered in the preparation of the
final plan and budgets.

Preliminary intended use reports and relevant budget
information can be obtained from all regional councils of
government or by contacting the Texas Commission on
Alcohol and Drug Abuse, Bob Dickson, Executive
Director, 1705 - Guadalupe Street, Austin, Texas
78701-1214, (512) 463-5510, contact person, Rebecca Da-
vis. Comments will be accepted through April 7, 1990,

Issued in Austin, Texas, on March 12, 1990.

TRD-9002728 Bob Dickson
Executive Director
Texas Commission on Alcohol and Drug
Abuse

Filed: March 13, 1990
For further information, please call: (512) 463-5510

¢ L ] L ]
State Banking Board
Notice of Hearing

The hearing officer of the State Banking Board will
conduct a hearing on April 17, 1990, at 9 am. at 2601
North Lamar Boulevard, Austin, on the change of domicile
application for Fidelity Trust Company, Dallas.
Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, Texas
Department of Banking, 2601 North Lamar Boulevard,
Austin, Texas 78705, (512) 479-1200.

Issued in Austin, Texas, on March 8, 1990.

TRD-9002691 William F. Aldridge
Director of Corporate Activities
Texas Depariment of Banking

Filed: March 12, 1990
For further information, please call: (512) 479-1200

L 4  J
Governor’s Office of Budget and
Planning

Contract Award Notice

In compliance with the provisions of Texas Civil Statutes,
Article 6252-11c, the Governor's Office of Budget and
Planning fumishes this notice of a consultant contract
award,

Publication Date. The consultant proposal request was
published in the November 24, 1989, issue of the Texas
Register (14 TexReg 6194).

Description of Services. The request was for a consultant
to provide technical reviews of energy engineering studies
submitted to the Institutional Conservation Program in
support of retrofit applications for the current cycle of the
program.

Name and address. The consultant contract has been
awarded to Kinsman and Associates, 1701 North Green-
ville Avenue, Suite 600, Richardson, Texas 75081.

Value and dates of contract. The total dollar value of the
contract is $60,540. The contract period extends from
February 5, 1990-December 31, 1990, by which date all
work associated with this contract must be completed.
Issued in Austin, Texas, on March 9, 1990.
TRD-9002715 Sheila W. Beckett

Director

Governor's Office of Budget and Planning
Filed: March 13, 1990

For further information, please call: (512) 463-1931
L ] L ] L ]
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Office of the Governor, Criminal
Justice Division

Crime Victims Assistance Program
(VOCA)

Under the provisions of the Victims of Crime Act of 1984
(VOCA), as amended, Texas will receive a federal grant to
continue the funding of a Crime Victims Assistance
Program. The governor has designated the Criminal Jus-
tice Division, Office of the Governor, to continue to
administer that program in the form of grants to units of
government and to nonprofit organizations. The Criminal
Justice Division (CJD) is now accepting grant applications
for eligible projects from state agencies, units of local
government, and nonprofit organizations.

The Crime Victims Assistance Program is intended to start
or expand projects that provide assistance (but not
compensation) to victims of crime for needs resulting
directly from the crime and to assist in their participation
in criminal justice proceedings. Projects presently receiv-
ing VOCA grant funding ere not required to start or
expand services further to be eligible for continuation
funding, but are required to achieve and sustain the pres-
ently approved levels/scope of service and to maintain the
existing level of matching cash contribution.

Eligible Projects. Only those projects which provide
services to victims of crime are eligible for grant funding.
Such services must directly benefit individual crime vic-
tims; must address needs directly resulting from the crime;
and may include the required coordination of those
services and the training of service providers. Additional-
ly, to be eligible, each project must, if it is a new project,
receive at least 35% of its budget in cash or in-kind
contributions from sources other than state grants/contracts
or federal grants for categorical programs; or, if it is an
existing project, must have a record of providing not less
than one completed year of effective services, in a cost-
effective manner, to victims of crime, and must receive at
least 20% of its total budget from either in-kind
contributions or in cash from sources other than state
grants/contracts or federal grants for categorical programs,
(exceptions are permitted for projects operated on Indian
reservations); be operated by a state agency, unit of local
government, or nonprofit organization, or by a combina-
tion thereof; utilize volunteers, unless a waiver of this
requirement based on compelling justification is requested
by the applicant and is approved by the executive director
of the CJD; promote, within the community served, coor-
dinated public and private efforts to aid crime victims; and
assist victims in seeking available benefits under the Texas
Crime Victims Compensation Program.

Significant Restrictions and Special Requirements:
Crime victims must be the sole or primary beneficiaries of
the project; individual grants may not exceed $50,000;
funds may not be used to replace federal, state, or local
funds that would have been available for crime victims
assistance in the absence of VOCA funds; and funds may
not be used for crime prevention, witness management,
general  criminal  justice system improvements,
management training, advocating particular legislation or
administrative reform, for influencing the outcome of any
election, for transitional living programs, for legal
assistance/representation in civil law issues, or for
physicians, or counselors on a case-by-case fee basis.

All applications must comply with the program criteria
and applicable rules of the CJD, and must be submitted in
the form prescribed by CJID. The CJD reserves the right to
negotiate modifications to improve the quality and cost-

effectiveness of any proposed project and to recommend to
the governor the acceptance, acceptance with modification,
or rejection of any grant application. This announcement
in no way obligates the CJD to award grant funds or to
pay any costs incurred by applicants as a result of respond-
ing to this announcement.

Deadline. Applications must be received by CID by 5
p.m. Tuesday, April 24, 1990. Applicants need to submit
copies of applications to Regional Planning Councils or
the Govemor’s Budget and Planning Office for review
under the Texas Review and Comment System (TRACS).
In addition, the Office of the Governor, Criminal Justice
Division, will conduct workshops to provide assistance in
preparing applications; further information will be distrib-
uted with the application kits.

Application Forms and Information. Application forms,
guidelines, and workshop information will be provided by
the CJD upon request. Requests should be directed to the
Crime Victims Assistance Section, Criminal Justice
Division, Office of the Governor, P.0. Box 12428, Austin,
Texas 78711, (512) 463-1919.

issued in Austin, Texas, on March 8, 1990,

TRD-9002727 Rider Scott
Executive Director
Office of the Governor, Criminal Justice
Division
Filed: March 13, 1990
For further information, please cali: (612) 463-1919

¢ ¢ ¢
State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

1. Application for name change by Union Life Insurance
Company, a foreign life insurance company. The home
office is in Little Rock, Arkansas. The proposed new name
is Winona Financial Life Insurance Company.

2. Application for admission to do business in Texas of
Aetna Personal Security Company, a foreign life insurance
company. The home office is in Hartford, Connecticut.

3. Application for incorporation in Texas of White &
Zech Administrators, Inc., a domestic third party
administrator. The home office is in San Angelo.

Issued in Austin, Texas on March 13, 1990,

TRD-9002742 Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: March 13, 1990
For further information, please call: (612) 463-6327

¢ ¢ ¢

The following applications have been filed with the State
Board of Insurance and are under consideration.

1. Application for admission to do business in Texas of
First Security Insurance Company, a foreign life insurance
company. The home office is in Minneapolis, Minnesota.

2. Application for name change by American General
Fire and Casualty Company, a domestic casualty insurance
company. The home office is in Houston. The proposed
new name is Maryland Insurance Company.

3. Application for name change by American General
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Lloyds, a domestic property and casualty insurance
company. The home office is in Houston. The proposed
new name is Maryland Lloyds.

4, **Application for incorporation in Texas of Health
Special Risk, Inc., a domestic third party administrator.
The home office is in Dallas.

** Application was previously filed in Texas Register Vol-
ume 15, Number 17, dated March 2, 1990, page 1206,
item #3. Application should read a domestic third party
administrator in lieu of a domestic health maintenance
organization. '

Issued in Austin, Texas on March 13, 1990.

TRD-8002743 Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: March 13, 1990
For further information, please call: (512) 463-6327

] ] ]
Early Childhood Intervention Council

Early Childhood Intervention Public
Hearings

The Interagency Council on Early Childhood Intervention
(ECI) announces public hearings on the plan for Fiscal
Year 1991 expenditure of the $5 million allocated through
the U.S. Department of Education. The money is supple-
mental to state dollars that fund programs for developmen-
tally delayed infants and toddlers. The proposal will be
available prior to the hearings at the local ECI programs or
at the state office. Comments on ed rules to meet
federal requirements under P.L. 99-457 will be discussed.
Call Mary Elder, ECI Administrator, (512) 458-7673 or
write the Early Childhood Intervention Program, Texas

ent of Health, 1100 West 49th Street, Austin,
Texas 78756. Written comments will be accepted until
4/18/90. Hearings are scheduled as follows: March 20,
1990, 10:30 am.-1:30 p.m., Abilene Regional MHMR
Center, 3122 North 1st Street, Abilene, Texas, Contact:
Santos Sosa, (915) 677-3351; March 22, 1990, 4:30 p.m.-
7:30 p.m., Region XIX Education Service Center, 6611
Boeing; Room 616/618, El Paso, Texas, Contact: Rick
McCarty, (915) 779-1551; March 26, 1990, 4:30 p.m.-7:30
p-m., Region IV Education Service Center, 7145 West
Tidwell Road, Houston, Texas, Contact: Odie Keyes,
(713) 462-7708; March 27, 1990, 11:30 am. -2:30 p.m.,
Region I Education Service Center, 1900 West Schunior,

Room 1, Edinburg, Texas; call (512) 383-5611 for site
information or Contact Steve Yareb, (512) 631-9171;
April 4, 1990, 10:30 a.m.-1:30 p.m., Texas Tech Univer-
sity Law School, 18th Street & Indiana Avenue, Lubbock,
Texas, Contact: Gloria Galey, (806) 766-1172; April 9,
1990, 4:30 p.m.-7:30 p.m., Region XI Education Service
Center, 3001 North Freeway, Fort Worth, Texas, call
(817) 625-5331 for site information or Contact Laura
Logan Kender, (817) 293-7176; April 18, 1990, 4:00 p.m.-
6:00 p.m., Stouffer Hotel, 9721 Arborteum Blvd., Austin,
Texas, call (512) 343-2626 for site information or Contact
Joan Bishop, (512) 458-7673.

Issued in Austin, Texas, on March 14, 1990,

TRD-8002771 Mary Elder
Texas Department of Health

Filed: March 14, 1980
For turther information, please call: (512) 465-2671.

Texas Rehabilitation Commission
Request for Proposals—Amended

The Texas Planning Council for Developmental
Disabilities published a request for proposals (RFP) for
consumer stipends. The solicitation appeared in the July
28, 1989, issue of the Texas Register (14 TexReg 3722).

The RFP did not have a termination date. This amendment
establishes a termination date on September 30, 1990.

This amendment also revises the six months deadline for
submitting proposals. The amended deadline for submis-
sion of proposals if four months in advance of an event for
which stipend funds are requested.

All other requirements of the July 28, 1989, RFP remain
unchanged.

Any requests for further information should be directed to
David P. Henderson, Texas Planning Council for Develop-
mental Disabilities, 4900 North Lamar Boulevard, Austin,
Texas 78751-2316.

Issued in Austin, Texas, on March 12, 1990.

TRD-8002708 Charles W. Schiesser
Assistant Commissioner
Texas Rehabilitation Commission

Filed: March 12, 1990
For further information, please call: (512) 483-4051

L J ¢ ¢
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A Guide 1o Texas State Agencies

tentsState Board of Insurance

The first comprehensive insurance
regulation in Texas was enacted by the
14th Legislature between 1874 and
1875. At the time, the Comptroller of

Public Accounts was charged with .

administering the new laws. That re-
sponsibility shifted over the next fifty
years to the Department of Insurance,
Statistics and History, in 1876; the
Department of Insurance and Banking,
in 1907; and finally, to the Department
of Insurance, in 1923.

In 1927, the department began us-
ing a three commissioner system of
regulation. Each commissioner as-
sumed primary responsibility for one
of the three major lines of insurance:
fire, life and casualty. The Texas
Insurance Code was adopted in 1951,
giving the agency greater power to
grant certificates of authority, streng-
then examination laws, and increase
minimum capital and surplus re-
quirements for new companies.

The Legislature abolished the
department in 1957 and created the
State Board of Insurance in its place.
Today, Texas is the only state that
maintains a full-time policy making
board and a full-time insurance
commissioner. Like its predecessor,
the board is made up of three
members. The governor appoints each
of the members to serve overlapping
_ six-year terms. The commissioner is

appointed by the board and is
responsible for administering and
enforcing the Insurance Code and
regulations promulgated by the board.

The objective of the State Board of
Insurance is "to enforce the laws
governing the insurance industry and
certain fire protection industries in
such a manner as to protect the best
interest of the public." Specifically, the
board’s duties include the following:

1) licensing qualified insurance
companies, agents, adjusters, certain
fire protection industries, premium
finance companies, health maintenance
organizations, continuing care retire-
ment communities, and pre-paid legal
services corporations;

2) conducting arson investigations
and building inspections;

3) promulgating rates and forms
for certain insurance lines;

4) enforcing rules pertaining to
the conduct of licensed entities;

5) investigating claims, complaints
and questionable business practices;

6) monitoring the financial activi-
ties of insurance corporations;

7) supervising or conserving com-
panies in financial difficulty; and

8) when necessary, liquidating
companies in receivership.

The State Board of Insurance is lo-
cated in Austin and may be contacted
at (512) 463-6425.
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The only COMPLETE, OFFICIAL and
UP-TO-DATE

source of administrative rules for Texas!

gk
Texas
Administrative

T 17 AgTslranon

¥ SAVE 40%

WEST’S TEXAS ADMINISTRATIVE CODE

West Publishing Company, official
publisher of the Texas Administrative
Code for 1989, is proud to announce that
the complete TAC is now ready—and is
being offered to you right now at a

full set savings of 40%! Or, choose

only those volumes essentiai to your
daily practice.

COMPLETE, FOR RESEARCH
CONVENIENCE!

The TAC is your convenient access to
the rules and regulations of Texas state
agencies. Each title is divided into
parts, and each part corresponds to a
state agency. The chapters and sections
within each part thus contain all
permanent rules and regulations

for that particular agency in one
convenient publication.

DEPENDABLE
TO KEEP
YOU UP-TO-DATE!

West’s TAC includes rules and
regulations soon after their adoption into

= WEST
W& PUBLISHING
n  COMPANY

50 W, Kellogg Bivd.
PO. Box 64526
St. Paul, MN 55164-0526

Texas law. You'll find the exact
currency dates of the provisions
contained within the preface of
each volume.

Timely Supplementation! Semi-annual
supplements bring subscribers current

within 120 days of the adoption of new
rules and changes in existing rules. The
supplementation will be softbound,
cumulative, companion volumes to the
16-volume TAC set. This eliminates the
time-consuming need for complicated
collation and substitution of pages that
was required by the looseleaf format of
the previous publisher.

OFFICIAL, FOR YOUR
ASSURANCE OF CONFIDENCE!

Only with West’s Texas Administrative
Code do you get absolute assurance that
all code provisions appear as finally
reviewed and corrected by the Secretary
of State's Office.

TITLES INCLUDED IN THIS
COMPLETE AND OFFICIAL SET:

1. Administration
4. Agnculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation
All New General Index

SAVE 40% ON YOUR FULL SET PURCHASE!

Get complete details from your West representative, or call

toll free 1-800-328-9352. (in MN call coliect 0-612-688-3600.)

©1989 West Publishing Company
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Austin, Texas
and additional entry offices

To order a new subscription, or to indicate a change of address, please use this form. When
notifying us of an address change, please attach the mailing label from the back of a current
issue. Questions concerning existing subscriptions should also include the subscription number
from the mailing label.

For information concerning the Texas Register, please call (512) 463-5561, or write to P.O. Box
13824, Austin, Texas 78711-3824.

You may also use this form to request back issues of the Texas Register. Please specify the
exact dates and quantities of the issues requested. Each copy of a back issue is $4.

[ Change of Address [C] Back Issues Requested
(Please attach mailing label) (Please specify dates)

Please enter my subscription to the Texas Register as indicated below. (I will look for my first
issue in about two weeks.)

[J1 year (100 issues) $90 I Payment enclosed
[J6 months (50 issues) $70 CJBill me
Name

Organization

Occupation Telephone

Address

City State Zip Code

Vieasc make checks payable ito the Secretary of State. Subscription fees ase not refundable.
For office use only
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