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Texas Register

The Texas Register (ISSN 0362-4781) is published semi-weekly 100 times a year
except June 1, 1990, July 20, 1990, November 9 and 27, 1990, and December 28,
1990. Issues will be published by the Office of the Secretary of State, 1019 Brazos,
Austin, Texas 78711.

Matenal in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without permission of the Texas Register director, provided no such republication
shall bear the legend Texas Register or "Official® without the wntten permission of the
director. The Texas Register is published under Texas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711.

Information Available: The eight sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Governor—appointments, executive orders, and proclamations

Attorney General-summaries of requests for opinions, opinions, and open re-
cords decisions

Emergency Sections—sections adopted by state agencies on an emergency basis
Proposed Sections~sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or autematically withdrawn by the Texas Register six months after proposal
publication date

Adopted - Sections—sections adopted following a 30-day public comment period
Open Meetings—notices of open meetings

in Addition—miscellaneous information required to be publishpd by statute or
provided as a public service

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How To Cite: Material published in the Texas Register is referenced by citing the
volume in which a document appears, the words “TexReg,” and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand corner of the page, would be
written: "14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand carner, would be written "issue date 14 TexReg 3.

How To Research: The public is invited to research rules and information; of interest
betwegen 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1.indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under
Chapter 27 of Title 1, 15 represents the individual section within the chapter). ~
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TAC Titles Affected

TAC Titles Affected-May

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part I. Office of the Governor
1 TAC §5.249—2513

1 TAC §5.401—2479
TITLE 13. CULTURAL RESOURCES

Part | Texas State Library and Archives
Commission

13 TAC §§1.42, 1.72, 1.77—2480

13 TAC §1.97—2481
TITLE 16. ECONOMIC REGULATION

Part VI. Texas Motor Vehicle Commission
16 TAC §§105.1-105.26—2481

16 TAC §§105.4, 105.10, 105.25—2485
TITLE 19. EDUCATION

Part I. Texas Higher Education Coordlnating
Board

19 TAC §25.33—2485
19 TAC §78.70—-2486
19 TAC §§89.51-89.56—2488

19 TAC §89.246—2489

Part ll. Texas Education Agency
19 TAC §81.129—-2513

19 TAC §101.7—2513

19 TAC §141.23—-2514

19 TAC §149.21-—-2515

19 TAC §149.21, §149.44—2516
TITLE 22. EXAMINING BOARDS

Part XXl
Accountancy

Texas State Board of Pubiic

22 TAC §501.1—2517
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §3.129—2517
28 TAC §§3.3306, 3.3308, 3.3312—2495

28 TAC §7.58—2519

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part IX, Texas Water Commission
31 TAC §335.2—2506

31 TAC §335.43—2506

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §16.1510~-2507
40 TAC §35.101, §35.102—2510

¢ TAC Titles Affected May 1, 1990 15 TexReg 2473
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Secretary of State

Under provisions of the Texas Election Code (Articie 1.03), the secretary of state Is authorized to -Issue
opinions based on the election laws. Under provisions of Texas Civil Statutes (Article 6252-9¢c, §14A), the
secretary of state is authorized to Issue advisory opinions in response to written requests based on a reai or
hypothetical situation that relates to Article 6252-9c¢.

Questions on particular submissions should be addressed to the Office of the Secretary of State, Elections Division,
P.O. Box 12887, Austin, Texas 78711, 1 (800) 252-9602 or (512) 463-5650. . .
Uh>Opinion Issued April 20, 1990

Election Law Opinion GSB-2. Request
from Bob Bullock, Comptroller of Public
Accounts, Austin, concerning whether the
City of Wylie legally held elections to in-
crease its sales and use tax rate by 1/2% for
the reduction of-the property tax rate and to
increase its sales and use tax rate by an
additional 1/2% for dedication to local eco-
nomic- and industrial development.

Summary of Opinion. Wylie is disquali-
fied from holding an election to adopt an
additional 1/2% sales tax to reduce the
property tax rate. An election held without
authority is a nullity. Therefore, no tax may
be levied or collected as a result of the
election to adopt an additional 1/2% sales
tax to reduce the property tax rate.
However, Wylie is qualified to hold an
election to adopt a 1/2% tax for dedication
to local economic and  industrial
development.

TRD-9004236
L 4 ¢ ¢

¢ Secretary of State May 1, 1990 15 TexReg 2475






Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

Notification Pursuant to the Insurance

Code, Chapter 5, Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject 1o the
Administrative Procedure and Texas Register
Act.

These actions adopted on an emergency basis
may become effective immediately on filing or on
a later specified date.

The text of the material being adopted on an
emergency basis will not be published, but may
be examined in the offices of the State Board of
Insurance, 1110 San Jacinto Street, Austin.)

The State Board of Insurance is renewing the
effectiveness of the emergency adoption, for
a 60-day period effective April 30, 1990. The
text of the renewals were originally published
in the January 9, 1990, issue of the Texas
Register (15 TexReg 128).

Issued in Austin, Texas on April 24, 1990.

TRD-9004199, Nicholas Murphy
9004201 Chief Clerk
State Board of Insurance

State Board of Insurance Exempt Fliing

Effective date: April 30, 1990
Expiration date: June 29, 1980

For further information, please call: {512)
463-6327 .

¢ ¢ ¢

The State Board of Insurance is renewing the
cffectiveness of the emergency adoption, for a
60-day period effective April 30, 1990. The text
of the renewals were originally published in the
December 26, 1989, issue of the Texas Register
(14 TexReg 6890).

Issued in Austin, Texas on April 24, 1990.

TRD-8004200, Nicholas Murphy
9004202 Chief Clerk .
State Board of Ifisurance .

Effective date: April -30, 1990
Expiration date: June 29, 1990

For further information, please call: {512)
463-6327

¢ ¢ ¢

The State Board of Insurance is renewing the
effectivencss of the emergency adoption, for a
60-day period effective April 30, 1990. The text
of the renewals were originally published in the
December 26, 1989, issue of the Texas Register
(14 TexReg 6889).

Issued in Austin, Texas on April 24, 1990,

TRD-9004203 Nicholas Murphy
Chief Clerk
State Board of insurance

Effective date: April 30, 1990
Expiration date: June 29, 1990
For further information, please call: (512)
463-6327
L . L L

The State Board of Insurance is renewing the
cffectiveness of the emergency adoption, for a

" 60-day period effective April 30, 1990. The text

of the renewals were originally published in the
December 8, 1989, issue of the Taxas Register

‘(14 TexReg 6424).
" Issued in Austin, Texas on April 24, 1990.

TRD-9004204 Nicholas Murphy

Chief Clerk

State Board of Insurance
Effective date: April 30, 1990
Expiration date: June 29, 1990
For further information, please call: (512)
463-6327

¢ ¢ ¢

¢ Emergency Sections

May 1, 1990 15 TexReg 2477
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existipg section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The

.30-day time period gives interested persons an opportunity to review an

d make oral or written comments on the

_section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1.
ADMINISTRATIVE

Part 1. Office of the
Governor

Chapter. 5. Budget and
*Planning Office

Subchapter D. Loan Program
for Energy Retrofits
e 1 TAC §5.401

The Energy Management Center (EMC) of
the Governor's Office of Budget and Planning
proposes an _amendment to §5.401,
. concerning the implementation of a revolving
loan program entitled the “Texas LoanSTAR
(Save Taxes And Resources) Program.” The
amendment js proposed to provide expanded
program definitions and project eligibility
- consistent with the Texas Statewide Retrofit
Demonstration Program guidelines published
in the February 28, 1989, issue of the Texas
Register (14 TexReg 1027).

Texas LoanSTAR is a revolving loan program
that funds demonstrations of energy efficient
retrofits in public sector institutions statewide.
This program is designed to demonstrate
commercially available energy efficient tech-
nologies and techniques. The program is
funded with a portion of Texas’ oil overcharge
funds-a settlement for litigated oil company
violations of federal price.controls between
1973 and 1981.

Malcolm E. Verdict, EMC's state agencies
department manager, has determined that for
the first five-year period the proposed section
is in effect there will be no fiscal implications
for state or local government as a result of
administering the section.

Mr. Verdict also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section cannot be exactly
ascertained. It will depend on the type of
devices installed, the payback period, and the
level of participation by public sector
institutions. There will be ho effect on small
businesses as a result of enforcing the
section. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Carol J. Stuewe, Energy Management
Center, Governor's Office of Budget and
Planning, P.0. Box 12428, Austin, Texas
78711, Submissions shquld -be marked
Comments-LoanSTAR Program.” All
comments should be postmarked no later
than 30 days from publication of this
amendment in the Texas Register.

The amendment is proposed under the Texas
Government Code, Title 4, §447. 001, which
provides the Energy Management Center
{EMC) of the Governor's Office of Budget and
Planning with the authority to establish a re-
volving loan program for energy saving capi-
tal improvements in public sector institutions.

§5.401. Texas LoanSTAR (Save Taxes And
Resources) Program for Public Sector
[State Agencies and] Institutions.

(a) Definitions. The following
words and terms, when used in this

subchapter, shall have the following
meanings, unless the context clearly
indicates otherwise.

(1) Application cycle~-The

period of time each year, as determined by
the EMC, that the EMC shall accept and
process applications from public sector
institutions [state agencies] seeking loan
funds for energy saving capital retrofits.

(2)-(4) (No change.)

(5) Loan agreement-The written
contract between an applicant [a state
agency] and the Governor’s Office that de-
tails all terms and requirements under
which the loan is issued, including the in-
tended use of the loan proceeds.

(6) Project  cost—All  costs
determined by the Governor’s Office to be
directly related to the identification, design,
implementation, metering and monitoring
of an energy conservation measure.

(7) Promissory note—A
document issued by the Governor’s Office
and agreed to by the applicant [state
agency] that describes the principal amount,
repayment terms, and interest charges under
which the revolving loan shall be made.

(8) (No change.)

(9) Retrofit measure-A com-
mercially available energy efficient device,
technique, or technology, designed to
reduce energy consumption, peak demand,
and/or utility ¢osts at an existing [state-
owned] facility owned by a public sector
institution.

(10) Retrofit project~The identi-
fication, design, acquisition, installation,
monitoring, and evaluation of one or more
energy efficient measures which are [in a
state facility,] designed to reduce energy
consumption, peak demand, and/or utility
cost.

(11) Public sector institution
[State agency]-Any state department,
commission, board, office, institution,
facility, or other agency, including a univer-
sity system or an institution of higher
education as defined in the Texas Education
Code, §61. 003, as amended. Also, units of
local government including a county,
city, town, or an independent school
district.

(12) [State] Building—-A [state-
owned] structure which consumes energy.

(13) [State] Facility—-Any major
energy using group of buildings in geo-
graphic proximity and/or a major energy
using system owned and occupied or oper-
ated by one or more public sector
institutions [state agencies].

(b) Eligibility. Projects proposed by
loan candidates must fulfill the following
program  parameters and  eligibility
requirements.

(1) No more than 10% of all
buildings owned by public sector
institutions [state-owned buildings] may
receive retrofits through this program.

2) No more than 25% of
public sector [the state] facilities receiving
funds through this program shall be located
in any one standard metropolitan area
(SMA) of the state.

(3) The maximum loan
amount for a single state institution is $6
million with a 50/50 cost sharing
requirement for any amount over $4.8
million. The maximum loan amount for a
single local government unit or independ-
ent school district is $1.2 million. [No
single agency shall receive more than 10%
of the total available loan funds.}]

4)-(7) (No change.)

(8) Eligible retrofit projects are
[shall fall under one of the following
categories]:

(A) Indoor and outdoor

lighting projects;
(B)-(H) (No change.)

(I) load management de-
vices; [and]

¢ Proposed Sections

May 1, 1990 15 TexReg 2479



(J) water and waste water
systems; and

(K) [(D)] other cost-effective
retrofit, demand, or rate-based measures
approved by EMC.

(9) (No change.)
(c) Application/selection.

(1) Each applicant [An
applying agency] shall submit a copy of its
engineering audit report with a completed
loan application to the EMC during an
application cycle at such times as
determined by the EMC.

(2)-3) (No change.)

(4) A public sector institution
[state agency] receiving a loan from the
Governor’s Office will receive a loan
agreement and promissory note that
identifies the buildings to be modified,
approved measures, rate of interest, loan
amount, and loan terms and conditions.

(5) Institutions [Agencies] de-
nied funding shall receive written notifica-
tion that states the reasons for denial and
possible actions for qualifying the rejected
projects.

(d) Project funding and repayment.
(1) (No change.).

(2) An [A prepaid] interest fee,
sufficient to cover the cost of administering
and operating the program, will be charged
at a rate to be determined by EMC.

(3) Al interest fees will be com-
puted on an annual percentage rate [a
simple interest] basis.

(4) Loan proceeds may be used
to pay for the entire cost of the retrofit
project, including cost of the energy audit,
engineering design, construction,
equipment, acquisition and installation,
maintenance, metering and monitoring.

(5) [The principle loan amount,
as negotiated on the loan instrument, will be
retained in full by the Governor's Office.]
Loan funds shall be disbursed to the bor-
rower upon receipt of supporting
documentation as required by the
Governor’s Office.

(6) A state [The recipient]
agency may use general revenue funds ap-
propriated for utilities to make loan
payments as stipulated in Texas Civil
Statutes, Article 4413 (56), §22.

(M-(9) (No change.)
(¢) Loan recipient responsibilities
(project monitoring and demonstration).
(1)-(2) (No change.)

(3) Compliance with applicable
local, state, and federal procurement
guidelines and procedures are the responsi-
bility of the loan recipient.

() Tite 10 equipment.

(1) Title to all equipment ac-
quired under this program will vest in the
borrower [agency], in accordance with
applicable state statutes.

(2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 12, 1990.

TRD-9003927 Sheila W. Beckett
Director
Governor's Office of
Budget and Planning

Earliest possible date of adoption: June 1,
1990

For further information, please call: (512)
463-1931

¢ ¢ ¢
TITLE 13. CULTURAL
RESOURCES

Part 1. Texas State
Library and Archives
Commission

Chapter 1. Library
Development
e 13 TAC §§1.42, 1.72, 1.77

The Texas State Library and Archives
Commission proposes amendments to
§§1.42, 1.72, and 1.77, conceming bound-

aries of systems, public library service, and-

tax support of public libranes.

Edward Seidenberg, director of library
development has determined that there will
be fiscal implications as a result of enforcing
or administering this section. The effect on
state government for the first five-year period
the sections will be in effect will be none. The
effect on local government for the first five-
year period the sections will be in effect will
be an estimated increase in revenue of
$15,000, in 1990; $30,625, in 1991; $75,000,
in 1992; $93, 750, in 1993; and $100,000, in
1994.

Mr. Seidenberg also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be uni-
form multi-jurisdictional service areas, faster
transmission of documents, and clarification
of existing policies. There will be no effect on
small businesses as a result of enforcing the
section. The possible economic cost to
persons who are required to comply with the
sections will be none, because there is no
compliance requirement. There will be a
direct cost for the individuals who wish to use
telefacsimile services from public libraries;
this cost will vary, depending on the charges
set by each library.

Comments on the proposal may be submitted
to Edward Seidenberg, Director, Library
Development Division, Texas State Library,
Box 12927, Austin, Texas 78711.

The amendments are proposed under the
Government Code, Chapter 441, §136, which

provides Texas State Library and Archives
Commission with the authority to adopt rules
for the administration of the Library Systems
Act.

§1.42. Boundaries of Systems. Extemal
boundaries of a major resource system or
regional library system shall be coterminous
with the boundaries of councils of
government, unless permission to vary is
granted by the govemor’s office at the
request of the state librarian. The state shall
be organized into 10 regions as follows:

(1) (No change.)

(2) Texas Panhandle Library
System (27 [26] counties): Armstrong,
Briscoe, Carson, Castro, Childress,

Collingsworth, Dallam, Deaf Smith,
Donley, Gray, Hall, Hansford, Hartley,
Hemphill, Hutchinson, Lipscomb, Moore,
Ochiltree, Oldham, Parmer, Potter, Randall,
Roberts, Sherman, Swisher, Wheeler.

(3)-(6) (No change.)

(7 North Texas Library System
(20 [21] counties): Archer, Baylor,
[Childress,] Clay, Cottle, Denton, Erath,
Foard, Hardeman, Hood, Jack, Johnson,
Montague, Palo Pinto, Parker, Somervell,
Tarrant, Wichita, Wilbarger, Wise, Young.

(8)-(10) (No change.)

§1.72. Public Library Service. Library
services include the dissemination of
materials and/or information by the library
staff to the general public during posted or
otherwise published hours of library outlets.
A public library shall provide library
services without a use charge to all persons
residing in the library’s tax supporting po-
litical subdivision. The following excep-
tions to this rule are permitted at the
discretion of the library’s governing
authority: reserving library materials; use of
meeting rooms; replacement of lost bor-
rower cards; fines for overdue, lost, or dam-
aged materials in accordance with local
library policies; postage; in-depth reference
services on a contractual basis; photocopy-
ing; telefacsimile services; library parking;
service to  non-residents; sale of
publications; rental and deposits on
equipment; and charges for the use of
materials and machine-readable data bases
not owned by the Library, major resource
center, or regional library system for which
the vendor or supplier has charged a bor-
rowing fee.

§1.77. Public Library: Local Government
[Tax] Support. At least half of the annual
local operating expenditures required to
meet the minimum level of per capita
support for accreditation must be from local
[tax] government sources. A public library
that expends at least $10 per capita is ex-
empt from this membership criterion if it
shows evidence of some library expendi-
tures from local government [tax] sources

15 TexReg 2480
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and is open to citizens under identical
conditions  without  charge. Local
government [tax] sources are defined as
money appropriated by school districts or
by city or county governments from their
general revenue monies.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on Apnl 20, 1990.

TRD-9004116 Raymond Hitt

Assistant State Librarian
Texas State Library and
Archives Commission

Earliest possible date of adoption: June 1,
1990

For further information, please call: (512)
463-5440

¢ * ¢
e 13 TAC §1.97

The Texas State Library and Archives
Commission proposes new §1.97, concerning
an exception to the Uniform Grants and
Contract Management Standards Act.

Edward Seidenberg, director of library
development, has determined that there will
be fiscal implications as a result of enforcing
or administering this section. The effect on
state government, for the first five-year period
the section is in effect will be an estimated
increase in revenue of $44,950,000, in
1990-1994.

There will be no effect on local government
for the first five-year period the section is in
-effect.

Mr. Seidenberg also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be greater
assurance that the state will continue to
qualify for federal funds. There will be no
effect on small business as a result of
enforcing the section. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Edward Seidenberg, Director of Library
Development Division, Texas State Library,
Box 12927, Austin, Texas 78711.

The new section is proposed under the
Government Code, Chapter 441, §136 and
Senate Bill 222, 71st Legislature, Article |-
194, which provides the Texas State Library
and Archives Commission with the authority
to adopt rules for the administration of the
Library Systems Act and to adopt rules creat-
ing an exception to the Uniform Grants and
Contract Management Act.

§1.97. Exception to Uniform Grants and
Contract Management Standards.

(a) The State Library shall disburse
system operation grant general revenue
funds quarterly; 40% of the contract shall
be disbursed at the beginning of the first
quarter on receipt of the executed contract,
“and 20% at the beginning of each quarter
thereafter. A major resource system or

regional public library system must submit
a quarterly financial status report for each
contract until all funds are expended. All
funds unexpended at the end of the second
quarter following the fiscal year in which
they were granted must be refunded to the
Library and Archives Commission with the
quarterly financial status report.

(b) All provisions of the Uniform
Grants and Contract Management Standards
Act, §§5.141-5.151, except as noted in
subsection (a) of this section will apply to
system operation grant general revenue
funds expended by a major resource system
or regional library system after the fiscal
year in which they were granted, including
prior approval of certain expenditures,
scope changes, and budget amendments.

(c) If a major resource center or
nonprofit corporation ceases to be the con-
tracting agent for the major resource system
or regional public library system, all unex-
pended grant and eamed funds must be
transferred to the new contracting agent.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 20, 1990.

TRD-9004117 Raymond Hitt
Assistant State Librarian
Texas State Library and

Archives Commission

Earliest possible date of adoption: June 1,
1990

For further information, please call: (512)

. 463-5440
¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part VI. Texas Motor
Vehicle Commission

Chapter 105. Advertising

s 16 TAC §§105.1-105.26

The Texas Motor Vehicle Commission
proposes amendments to §§105.1-105.3,
105.5-105.9, 105.11-105.24, and new
§§105.4, 105.10, 10525, and 105.26,
concerning a comprehensive revision of the
commission's rules pertaining to the advertis-
ing of motor vehicles by new motor vehicle
dealers, manufacturers, and distnbutors. New
§1054 adds a section of definitions
necessary and pertinent to the advertising
rules, inciuding a definition of bait advertising,
now contained in the current §105.4 which is
being repealed. New §105.10 sets forth
specific requirements for new vehicle price
advertising by dealers, replacing the existing
dealer price advertising section which is be-
ing repealed. New §105.25 contains specific
disclosure requirements for advertisements of
payments and other financing terms. New
§105.26 is identical to the existing §105.25,
which is being repealed to renumber the
section. The amendments and new sections
are proposed by the commission in response
to a petition requesting the adoption of

amendments to the commission’s advertising
rules filed by the Texas Automobile Dealers
Association pursuant to the Administrative
Procedure and Texas Register Act, §11. The
amendments and new sections are intended
to provide dlanfication of the sections and
greater certainty in the requirements of the
sections for compliance purposes by
licensees subject to the sections, as well as
aiding the commission in enforcing the
sections and prohibiting the false, deceptive,
and misleading advertising of motor vehicles.

Russell Harding, executive director, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local
government as a resuit of enforcing or
administering the sections.

Mr. Harding also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be in-
creased compliance by licensees with the
agency's advertising rules resulting in more
truthful and accurate advertising for the
benefit of the public. There will be no effect
on small businesses, other than the
requirement of becoming familiar with the
amended sections, as a result of enforcing
the sections. There is no anticipated eco-
nomic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
in writing to Russell Harding, Executive
Director, Texas Motor Vehicle Commission,
Post Office Box 2293, Austin, Texas 78768.

The amendments and new sections are
proposed under the Texas Motor Vehicle
Commission Code, §3.06, which provides the
commission with authority to adopt rules
necessary and convenient to effectuate the
provisions of the Act.

§105.1. Objective. The [It is the] objec-
tive of this chapter is to implement the
intent of the legislature as declared in the
Texas Motor Vehicle Commission Code by
regulating [providing for the regulation of]
the advertising of Texas Motor Vehicle
Commission licensees by requlring [by
licensed new motor vehicle dealers,
manufacturers, and distributors, in the inter-
est of furthering] truthful and accurate ad-
vertising practices for the benefit of the
citizens of this state.

§105.2. General Prohibition. A licensee
[Licensees] shall not use false, deceptive,
unfair, or misleading advertising[. As used
in this section, the term “advertising"
includes, but is not limited to, any form of
public notice or statement however dissemi-
nated or utilized].

§1053. Specific Rules. [The following are
specific rules relating to the advertising of
motor vehicles in the State of Texas by
licensed new motor vehicle dealers,
manufacturers, and distributors.] The
violation of an advertising rule [any of
such rules] shall be considered by the
commission as a prima facie violation of



the Texas Motor Vehicle Commission
Code[, §5.01(2) or §5.02(4)]. In addition to
a violation of a [the] specific advertising
rule [rules set forth as follows], any other
advertising or advertising practices found
by the commission to be false, deceptive, or
misleading shall be deemed violations of
the Code, [§5.01(2) or §5.02(4), as
applicable,] and shall also be considered
violations of the general prohibition [set
forth in §105.2 of this title (relating to
General Prohibition)].

§105.4. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings unless the
context clearly indicates otherwise.

Advertisement—-An oral, written,
graphic, or pictorial statement made in the
course of soliciting business, including,
without limitation, a statement or represen-
tation made in a newspaper, magazine, or
other publication, or contained in a notice,
sign, poster, display, circular, pamphlet, or
letter, or on radio or on television.

Bait advertisement-An alluring but
insincere offer to sell a product of which
the primary purpose is to obtain leads to
persons interested in buying merchandise of
the type advertised and to switch consumers
from buying the advertised product in order
to sell some other product at a higher price
or on a basis more advantageous to the
advertiser.

Buyers guide-A form as required by
the Federal Trade Commission under 16
Code of Federal Regulations, Part 455. This
form is to be completed and displayed on
the side window of a vehicle that has been
driven more than the limited use necessary
in moving or road testing a new vehicle
prior to delivery to a consumer.

Clear and conspicuous-The state-
ment, representation, or term being dis-
closed is of such size, color, contrast, and
audibility and is presented so as to be read-
ily noticed and understood. All language
and terms, including abbreviations, shall be
used in accordance with their common or
ordinary usage and meaning. This standard
may be met by the following:

(A) in a print advertisement:

(1) a type size is used
which is at least one-third the size of the
largest type size used for the price in the
advertisement; however, it need not be
larger than 10-point type in advertisements
that are 117 column inches or less, or
12-point type in advertisements that are
larger than 117 column inches; and

(ii) the statement is dis-
closed in the body of the advertisement or
adjacent to the price or in a box with a
heading such as "Restrictions” or
"Disclosures.” If the statement is in the
body copy of the advertisement, it may be
in the same size type as the largest type
used in the body copy. °

(B) in a broadcast commer-
cial:
(i) the statement is made

orally and is clear and understandable in
pace and volume; or

(ii) the statement is in vi-
sual form and viewers can easily read and
understand it.

Dealership  addendum-A  form
which is to be displayed on a window of a
motor vehicle when the dealership installs
special features, equipment, parts or acces-
sories, or charges for services not already
compensated by the manufacturer or distrib-
utor for work required to prepare a vehicle
for delivery to a buyer. The dealership ad-
dendum form shall not be deceptively simi-
lar in appearance to the manufacturer’s
label, which is required to be affixed by
every manufacturer to the windshield or
side window of each new motor vehicle
under the  Automobile Information
Disclosure Act. The addendum is to

disclose:
(A) that it is supplemental;
(B) any added future,
service, equipment, part, or accessory

charged and added by the dealership and
the retail price therefore;

(C) any additional charge to
the selling price such as additional dealer-
ship markup; and

(D) the total dealer selling
price.

Demonstrator~A new motor vehicle
that is currently in the inventory of the
automobile dealership and available for test
drives by customers during the dealership’s
normal business hours. It does not include a
vehicle purchased or leased by a dealer or
dealership personnel and used as their
personal vehicle.

Disclosure—Required  information
that is clear, conspicuous, and accurate.

Factory executive/official vehicle-A
new motor vehicle that has been used ex-
clusively by an executive or official of the
dealer’s franchising manufacturer, distribu-
tor, or their subsidiaries.

Licensee~Any person required to
obtain a license from the Texas Motor Ve-
hicle Commission.

Manufacturer’s  label-The label
required by the Automobile Information
Disclosure Act, 15 United States Code
§§1231-1233, to be affixed by the
manufacturer to the windshield or side win-
dow of each new automobile delivered to
the dealer.

Rebate or cash back~A sum of
money refunded to a purchaser or for the
benefit of the purchaser after full payment
has been rendered. The purchaser may
choose to reduce the amount of the
purchase price by the sum of money or the

" must

purchaser may opt for the money to be
retumed to himself or for his benefit
subsequent to payment in full.

§105.5. Availability of Vehicles.

(a) A licensee may advertise a
specific vehicle or line-make of vehicles for
sale if:

(1) the specific vehicle or line is
in the possession of the licensee at the time
the advertisement is placed, or the vehicle
may be obtained from the manufacturer or
distributor or some other source, and this
information is disclosed in the advertise-
ment; and

(2) the advertisement sets
forth the number of vehicles available if
the dealer does not have a supply of the
advertised vehicles avallable to satisfy a
reasonable expectable public demand. It
an advertisement pertains to only one
specific vehicle, then the advertisement
disclose that vehicle’s stock
number. [Where a specific vehicle is ad-
vertised by a dealer as being for sale, that
vehicle shall be in the possession of the
dealer advertising same and shall be will-
ingly shown and sold as advertised, illus-
trated, or described at the advertised price
and terms, at the advertised address. A
dealer must have on hand a reasonable ex-
pectable public demand of all vehicles ad-
vertised with the equipment advertised at
the price advertised. If an advertisement
pertains to one specific vehicle only, this
fact must be clearly disclosed and a stock
number identifying the vehicle must also be
disclosed in the advertisement. In the event
that a dealer does not have a reasonable
expectable public demand of vehicles ad-
vertised, the advertisement must disclose a
limitation of quantity. If, in order to make
delivery of the advertised vehicle, the dealer
must obtain the vehicle from the
manufacturer or some other source, such
fact shall be disclosed.]

(b) This section does [shall] not [be
construed to] prohibit general advertising of
vehicles by a manufacturer, dealer adver-
tising association, or distributor and the
inclusion [therein] of the names and
addresses of the dealers [dealer] selling
such vehicles in the particular area.

§105.6. Accuracy. All advertised state-
ments|, including those specifying year,
make, engine size, model, type, equipment,
price, trade-in allowance, terms, or other
claims or conditions pertaining to the offer
for sale of any vehicle, or to the vehicle
itself,] shall be accurate, [and] clear, and
conspicuous.

§105.7. Untrue Claims. The following
statements are prohibited [shall not be
used in any advertising by any dealer]:

(1)-(4) (No change.)
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§105.8. Layout{; Type Size]. The layout,
headlines, illustrations, or type size of a
printed advertisement and the broadcast
words or pictures of radio/TV advertise-
ments shall not convey or permit an errone-
ous or misleading impression as to which
vehicle or vehicles are offered at featured
prices. No advertised offer, expression, or
display of price, terms, down payment,
trade-in allowance, cash difference, savings,
or other such material terms shall be mis-
leading and any necessary qualifications
shall be clearly, conspicuously, and
accurately set forth to prevent misunder-
standing[. For purposes of these rules,
qualifying terms and phrases will be
considered to be clearly, conspicuously, and
accurately set forth if they. are:

[(1) in bold print and in type of
such size that is capable of being read
without unreasonable extra effort;

[(2) expressed in terms that are
understandable to the buying public; and

[(3) in close proximity to the
qualified representation and not separated

or buried by asterisk in some other part of
the advertisement]).

§105.9. Manufacturer's Suggested Retail
Price. The suggested retail price of a new
motor vehicle when advertised by a
manufacturer or distributor shall include all
costs and charges for the vehicle advertised,
except that destination and dealer
preparation charges, and state and local tax-
es, title, deputy fees, documentary fees,
and license fees may be excluded from such
price, provided that the advertisement con-
spicuously states that such costs and
charges are excluded. However, with
respect to advertisements placed with local
media in Texas by a manufacturer or dis-
tributor which include the names of the
local dealers for the vehicles advertised, if
the price of a vehicle is stated in the adver-
tisement, such price must include all costs
and charges for the vehicle advertised,
including destination and dealer preparation
charges and may exclude only state and
local taxes, license, title fees, and documen-

tary fees.

§105.10. Dealer Price Advertising.

(a) The price of a new motor vehi-
cle, when advertised by a dealer, must be
the full cash price for which the dealer will
sell the vehicle. The only charges that may
be excluded from the advertised price are:

(1) state and local taxes;
(2) license;

(3) tide;

(4) deputy;

(5) and documentary fee.

(b) A qualification may not be used
when advertising the price of a vehicle such
as "with trade,” "with acceptable trade,"
"with dealer-arranged financing,” "rebate

assigned to dealer" or “with down
payment.”
(c) If a -price advertisement

discloses a rebate, cash back, discount sav-
ings claim, or other incentive, the full cash
price of the vehicle must be disclosed as
well as the price of the vehicle after deduct-
ing the incentive. The following is an
acceptable format for advertising a price
with rebates and other deductions:

Mfg. Sugg. Retail Price $9,995.00
less rebate 500.00
less dealer discount 500.00

Sale Price $8,995.00

§105.11. ldentification.

(a) When the [cash price or time]
price of a [new] vehicle is advertised, the
following must be disclosed [stated in any
advertisement, the vehicle shall be clearly
identified as to}:

(1) model year[,];

(2) makef,];[engine size, model,
and commonly accepted]

(3) trade,
name[,]; and

(4) whether the vehicle is a
used, demonstrator, or a factory execu-
tive/official vehicle[ all optional equipment
included in the advertised price shall be
listed in the advertisement. No dealer shall
advertise a new vehicle at a price which
does not include equipment with which it is
fitted or certain standard equipment with
which it is ordinarily fitted, without disclos-
ing such fact].

brand, or style

(b) Expressions such as "fully
equipped,” "factory equipped,” "loaded,”
and other such terms [can be deceptive and
misleading and] shall not be used in any
advertisement that {which] contains the
price of a vehicle unless the optional

equipment of the vehicle is listed in the
advertisement.

(¢) An [Any] illustration of a mo-
tor vehicle used in [any advertising media,
including television,] an advertisement
must be that of the motor vehicle adver-
tised. If an illustration of the advertised
vehicle is not available, then the dealer
must clearly and conspicuously disclose
the difference between the illustration
and the vehicle being advertised.

§105.12. Advertising at Cost or Invoice.

(a) The term '"dealer’s cost" or
other reference to the cost of the vehicle to
the dealer shall not be used [in advertising
since the actual net cost to the dealer for the
vehicle is dependent upon a number of vari-

-ables not known to the dealer at the time

the advertisement is placed].

(b) The use of the term "invoice” or
“invoice price” in advertising must be in
reference to the manufacturer’s or distribu-
tor’'s total invoice price on a vehicle
without dealer added accessories and
services and such advertisement shall
clearly and conspicuously include one of
the following disclosures [disclosure]:

(1) 'The invoice may not repre-
sent actual dealer cost;™ or

(2) "The factory invoice re-
fers to the manufacturer’s or distribu-
tor’s total invoice price."

§105.13. Trade-In Allowances. No guar-
anteed [Since the amounts of trade-in al-
lowances will vary depending on the
condition, model, mileage, or age of a buy-
er’s vehicle, no specific] trade-in amount or
range of amounts shall be featured in adver-
tising.

§105.14. Used Vehicles. A used vehicle
[Used vehicles] shall not be advertised in
any manner that [which] creates the im-
pression that it is [they are] new.

§105.15. Demonstrators, Executives’, and
Officials’ Vehicles. If a demonstrator or
factory executive/official vehicle is [The
word "demonstrator” shall be understood to
refer to a vehicle which has never been sold
or leased to a member of the public. This
term shall include vehicles used by new
vehicle dealers or their personnel for dem-
onstrating performance ability but not vehi-
cles purchased or leased by such dealers or

¢ Proposed Sections
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their personnel and used as their personal
vehicles. Demonstrators may be] advertised,
the advertisement must so disclose. A
demonstrator or factory executive/official
vehicle may be [for sale as such] sold only
by a dealer franchised and licensed to sell
that line-make of new motor vehicle [for
the sale of such make of new vehicles.
"Executives’” and ‘“officials’" wvehicles,
when so advertised, shall have been used
exclusively by executives of the dealer’s
franchising manufacturer or distributor, or
by an executive of the franchised dealer-
ship. These vehicles, so advertised, shall not
have been sold or leased to a member of the
public prior to the appearance of the adver-
tisement. "Demonstrators,” “executives’,”
and "officials’” vehicles shall be clearly and
prominently qualified as such in immediate
conjunction with the year, make, and model
offered].

§105.16. Auction. Terms such as "auc-
tion" or “auction special” and other terms of
similar import shall be used only in connec-
tion with a vehicle [vehicles] offered or
sold at a bona fide auction.

§105.17. Free Offers. No merchandise or
enticement [equipment, accessory, or other
merchandise] may [shall] be described as
“free" if the vehicle can be purchased for 2
‘lesser price without the merchandise or
enticement [such equipment, accessory, or
merchandise,] or if the price of the vehicle
has been increased to cover the cost or any
part of the cost of [such equipment, acces-
sory, or] the merchandise [.] or entice-
ment. The advertisement [Advertising]
shall [describe] clearly and conspicuously
disclose the conditions under which the
"free"” offer may be obtained|, in direct, and
conspicuous connection with the term
“free," e.g., "Free with the purchase of

M

§105.19. Authorized Dealer. The term
"authorized dealer” or a similar term
[terms] shall not be used [in any way so as
to mislead as to the make or makes of
vehicles for the sale of which the advertis-
ing dealer is franchised.] unless the adver-
tising dealer holds both a franchise and a
Texas Motor Vehicle Commission license
to sell those vehicles he is holding himself
out as authorized to sell.

§105.20. Manufacturer and Distributor Re-
bates. It is [shall be] unlawful for a [any]
manufacturer or distributor{, either directly
or indirectly,] to advertise[, publicize, or
represent to the public by any means or in
any medium,] any offer [to purchasers of
vehicles sold by the manufacturer or distrib-
utor,] of a rebate, refund, discount, or other
financial inducement or incentive, which is
either payable to or for the benefit of the
purchaser {of the vehicle] or which reduces
the amount to be paid [by the purchaser] for
the vehicle, whether the [such] amount is

the vehicle purchase price, the interest or
finance charge expense, or any other cost
accruing to the purchaser if [in connection
with the purchase of the vehicle, where] any
portion of such rebate, refund, discount, or
other financial incentive or inducement is
paid [by] or financed [by] or in any manner
contributed to by the dealer selling the vehi-
cle, unless the advertisemert [such adver-
tising or publicizing] discloses [clearly and
conspicuously the following:

[(1) the maximum dealer portion
or contribution of any rebate, refund, dis-
count, or other financial inducement or in-
centive stated in' numerical form (either
dollar amount or percentage); and,] that the
dealer’s contribution may affect the final
negotiated price of the vehicle.[; or

[(2)] With [with] respact to in-
terest or finance charge expensz programs
fonly], the advertisement shall disclose
that participating dealers contribute io the
reduction of the financing rate and that the
dealer’s contribution may affect the final
negotiated price of the vehicle.

§105.21. Rebate and Financing Rate Adver-
tising by Dealers.

(a) It Is [shall be] unlawful for a
[anv] dealer], either directly or indirectly,]
to advertise[, publicize, or represent to the
public by any means or in any medium,] an
[any] offer [to purchasers of vehicles sold
by the dealer,] of a manufacturer’s or dis-
tributor’s rebate, refund, discount, or other
financial inducement or incentive if the
deaier contributes to the manufacturer’s
or distributor’s program |of the type de-
scribed in §105.20 of this title (relating to
Manufacturer and Distributor Rebates),]
unless such advertising [or publicizing
clearly and conspicuously] discloses [the
following:

[(1) the maximum dealer portion
or contribution of any rebate, refund, dis-
count, or other financial inducement or in-
centive stated in numerical form (either
dollar amount or percentage); and,] that the
dealer’s contribution may affect the final
negotiatad price of the vehicle.[; or

[(2) With [with] respect to in-
terest or finance charge expense programs
[only], {that] if a participating dealer
contributes [dealers contribute] to the re-
duction of a {the! financing rate, then a
disciosure must state [and] that the deal-
er’s contribution may affect the final nego-
tiated price of the vehicle.

(b) An {Any] advertisement
containing an offer [by a dealer] of an
interest or finance charge incentive that {to
purchasers of vehicles sold by the dealer,
which] is paid for or financed by the dealer
rather than the manufacturer or distributor,
shall [clearly and conspicuously] disclose
that the dealer pays for or finances the
interest or finance charge rate reduction, the
amount of the cdealer’s contribution in

either a dollar or percentage amount, and
that such arrangement may affect the final
negotiated price of the vehicle.

{¢) A dealer may not advertise,
offer to pay, promise to pay, or tender
cash to a buyer of a motor vehicle as in a
rebate or cash back program, unless it is
offered and paid in part by the motor
vehicle manufacturer or distributor di-
rectly to the retail purchaser or assignee
of the retail purchaser and unless the
advertisement sets forth the disclosures
required by the Texas Motor Vehicle A
Act. [The termn "rebate” may be used by a
dealer in advertising the sale of new motor
vehicles only when the rebate is in fact a
rebate offered by and paid entirely by the
motor vehicle manufacturer or distributor
direct to the retail purchaser of the vehicle
or to the assignee of the retail purchaser.]

§105.22. Lease Advertisements. Vehicie
lease advertisements shall clearly and con-
spicuously disclose that the advertisement is
for the lease of a vehicle. Statements such
as "alternative financing plan,” "drive away
for S______ per month," or other terms or
phrases that do not use the term "lease,” do
not constitute adequate disclosure of a
lease. Lease advertisements shall not con-
tain the phrase "no down payment” or
words of similar import if any outlay of
money is required to be paid by the cus-
tomer to lease the vehicle. Lease terms that
are not available to the general public shall
not be included in advertisements directed
at the general [consuming] public, or all
limitations and qualifications applicable to
the lease terms advertised shall be clearly
and conspicuously disclosed.

§105.23. Manufacturer Sales; Wholesale
Prices. A dealer [Dealers] shall not ad-
vertise the sale of a new vehicle in any
manner that creates the impression that
it is [vehicles in any manner that conveys to
the public, either directly or by implication,
that the vehicles advertised are] being of-
fered for sale by the manufacturer or dis-
mbutor of the vehicle [vehicles].
Advertisements by dealers shall not contain
terms such as “"factory sale,” "wholesale
prices,"” "factory approved," "factory
sponsored,” or any other similar terms
which indicate sales other than from the
dealer [retail sales].

§105.24. Savings Claims; Discounts.

(@) A [Specific] savings claim
[claims] or discount offer Is prohibited
except to advertise a {offers shall not be
used in advertising any motor vehicles other
than] new or demonstrator vehicle, and the
advertisement must [vehicles and then
only to] show the difference between the
dealer’s [own current] selling price and the
manufacturer’'s or  distributor’s  total
suggested list or retail price.
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(b) If a dealer has added a fac-
tory available option and disclosed the
option and price on a dealershlp adden-
dum sticker prior to offering the vehicle
for sale at retail, the dealer may advertise
a savings claim on that vehicle as long as
the difference is shown between the deal-
er’s selling price and the total selling
price as disclosed on the dealership ad-
dendum sticker. [A full explanation of the
discount or savings claim shall be given, as
for example, "save § from
manufacturer’s suggested list (or retail)
price."]

(c) Statements such as "up to," "as
much as,” or "from,"” shall not be used in

connection with -savings or discount
claims.
§105.25. Payment Disclosures. An adver-

tisement that contains any one of the
following messages, statements, or terms:

(1) the amount of any payment,
in either a percentage or dollar amount;

(2) the amount of any payment,
in either a percentage or dollar amount;

(3) the number of payments;
(4) the period of repayment; or

(5) the amount of any finance
charge must also include the following:

(A) the amount or percentage
of the down payment;

(B) the terms of repayment;
and

(C) the annual percentage
rate ( A.P.R)

§105.26. Finding of Violation. No
licensee shall be held to be in violation of
the foregoing rules, including the general
prohibition, except upon a finding thereof
made by the commission after notice and
hearing as provided in the Texas Motor
Vehicle Commission Code.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on April 23, 1990.

TRD-9004210 Russell Harding

Executive Director
Texas Motor Vehicle
Commission:

Proposed date -of adoption: July 1, 1990

For further information, please call: (512)
476-3587

L 4 L 4 L 4
¢ 16 TAC §§105.4, 105.10, 105.25

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The

sections may be examined wn the offices of the
Texas Motor Velucle Cormmission or in the Texas
Register office, Room 243, James Ear! Rudder
Building, {019 Brazvs Strez:, Austin.)

The Texas Motor Vehicle Commission
proposes the repeal of §1054, 105.10, and
105.25, concerning bait advertising, dealer
price advertising, and the findings of
violations of the commussion's advertising
rules.

The repeals are proposed in conjunction with
a separate proposal which is a comprehen-
sive revision of the commission's rules
pertaining to the advertising of motor vehicles
by new motor vehicle dealers, manufacturers,
and distributors. The proposed revision
includes a definition of bait advertising in a
new §105. 4, which is a section of definitions;
clarification of the requirements for new vehi-
cle price advertisements by dealers in a new
§105.10; and a new §105.26, the text of

which is identical to the existing §105.25.

Russell Harding, executive director, has
determined that for the first five-yedr period
the repeals are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peals.

Mr. Harding also has determined that for
each year of the first five years the repeals
are in effect there is no public benefit
anticipated. There will be no effect on small
businesses as a result of enforcing the re-
peals. There is no anticipated economic cost
to persons who are required to comply with
the sectigns as proposed.

Comments on the proposal may be submitted
in writing to Russell Harding, Executive
Director, Texas Motor Vehicle Commission,
P.O. Box 2293, Austin, Texas 78768.

The repeals are proposed under Texas Civil
Statutes, Article 44 13(36), and the Texas Mo-
tor Vehicle Commission Code, §3.06, which
provide the commission with authority to
adopt rules necessary and convenient to ef-
fectuate the provisions of the Act.

§1054. Bait Advertising.
§105.10. Dealer Price Advertising.

§105.25. Finding of Violation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 23, 1990.

TRD-8004211 Russell Harding

Executive Director
Texas Motor Vehicle
Commission

Proposed date of adoption: July 1, 1990
For further information, please call: (512)
476-3587

¢ ¢ ¢

TITLE 19. EDUCATION

Part I. Texas Higher
Education Coordinating
Board

Chapter 25. Administrative
Council

Subchapter B. Administration
of the Texas State College
and University Employees
Uniform Insurance Benefits
Program

e 19 TAC §25.33

The Texas Higher Education Coordinating
Board proposes an amendment to §25.33,
concerning administration of the Texas State
College and University Employees Uniform
Insurance Benefits Program. The amendment
will permit institutions to apply a hospital de-
ductible not to exceed $50 to outpatient
services of the hospital.

Kathy Lewis, director, Higher Education
insurance Program, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
state or local government as a result of
enforcing or administering the section.

Ms. Lewis also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be providing
institutions with a more appropriate cost con-
tainment provision in their health insurance
programs. There will be no effect on small
businesses as a result of enforcing the
section. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Kathy Lewis, Director, Higher Education
Insurance Program, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendment is proposed under the Texas
Insurance Code, Article 3.50-3, which
provides the administrative council with the
authority to adopt rules and regulations
consistent with the provision of the Act to
carry out its statutory responsibilities.

§25.33. Basic Coverage Standards.

(a) Each institution shall provide in
its program of group insurance a basic plan
for active employees and retired employees
that includes at least the following
minimum coverage standards.

(1)-(5) (No change.)

(6) Maximum out-of-pocket ex-
penses.

(A) (No change.)

(B) In addition, the plan may
include a hospital deductible [per hospital
admission] not to exceed $50[, with the
provision that this hospital deductible be
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waived on out-patient surgery]. If a plan
found in compliance by the administrative
council includes cost  containment
provisions, any charges rendered ineligible
by the operation of these provisions will not
apply towards the maximum out-of-pocket
expenses.

(7)-(8) (No change.)
(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on April 23, 1990.

TRD-9004173 James McWhorter
Assistant Commissioner for
Administration
Texas Higher Education
Coordinating Board

Earliest possible date of adoption: June 1,
1990

For further information, please call: (512)
462-6420

¢ ¢ ¢

Part II. Texas Education
Agency

Chapter 78. Vocational
Education

Subchapter E. Quality Work
Force Planning

¢ 19 TAC §78.70

The Texas Education Agency proposes new
§78.70, concerning quality work force plan-
ning. The proposed new section would foster
the development of an integrated delivery
system for vocational-technical education and
training to ensure that the skills attained by
graduates and completers of education and
training programs match the skills needed by
employers. Quality work force planning com-
mittees in each of 24 regions would develop
partnerships of educators and employers to
analyze job opportunites and related
education and training needs to determine
priorities for vocational technical education
programs in each region. These committees
would have the responsibility to identify

education and training providers, consistent

with their role and mission, for vocational-
technical education programs in the region so
that programs will be delivered in a cost-
effective and systematic manner that avoids
unnecessary duplication. The committees
would not have program approval authority,
but would instead provide a planning forum to
encourage education and training providers
and employers to address regional priorities.
The new section is proposed pursuant to
Senate Bill 417 passed by the 71st Texas
Legislature.

Lynn Moak, deputy commissioner for
research and development, has determined
that for the first five-year period the proposed
section is in effect there will be fiscal implica-
tions for state government. Current costs for
staffing nine regional committees range from
$75,000 to $95,000 per committee staffing,
supplies, and ancillary expenses. Increasing

the number of cornmittees to 24 will incur
additional expenses to the state ranging from
$1,035,000 to $1,515,000 in additional ex-
penses. Current pilot project costs for the
nine committees are covered by a combina-
tion of federal vocational education and
federal Job Training Partnership Act funds
and supplemented by locally generated reve-
nues. However, no change in federal funding
status, and therefore federal funds, is as-
sumed. Therefore, to implement the 24 com-
mittees, it is expected that the additional
costs would need to be appropriated from
state funds. This change will have no fiscal
impact on local governments.

Mr. Moak and Criss Cloudt McCuller, director
for planning coordination, also have
determined that for each year of the first five
years the proposed section is in effect the
public benefit anticipated as a result of
enforcing the section will be the development
of a skilled and educated work force to
enhance economic development in Texas
and to compete in a global economy.

Comments on the proposal may be submitted
to Criss Cloudt McCuller, Office of Planning
Coordination, 1701 North Congress Avenue,
Austin, Texas, 78701, (512) 463-9701. All
requests for a public hearing on proposed
sections submitted in accordance with the
Administrative Procedure and Texas Register
Act must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Ragister.

The new section is proposed under the Texas
Education Code, §16.005, which provides the
State Board of Education with the authority to
make rules for administration of the Founda-
tion School Program, and the Texas
Education Code, §16.155, which makes vo-
cational education a part of the Foundation
School Program.

§78.70. Integrased Vocational-Technical
Education and Training Delivery System for
a Quality Work Force.

(a) Purpose. Texas must develop a
skilled and educated work force to enhance
economic development in this state and to
compete in a global economy. An integrated
delivery system for vocational technical
education and training would ensure that
the skills attained by graduates and com-
pleters of education and training programs
maitch the skills needed by employers. The
purpose of quality work force planning
shall be to determine priorities for
vocational-technical education programs in
the state’s 24 planning regions. Planning
committees shall develop partnerships of
employers and educators to analyze
regional job opportunities and education
and training needs.

(b) Regional boundaries. Effective
September 1, 1990, 24 quality work force
planning regions shall be established that
have boundaries coterminous with the
governor's state planning regions.

(¢) Partnership. Public  school
districts, education service centers, public
community/junior colleges and technical in-

stitutes, public senior colleges and
universities, other public institutions of
higher education, and the Job Training Part-
nership Act/private industry council system
shall work together to form a partnership
with business and industry to address the
issue of developing a skilled and educated
work force. Private colleges and
universities, private providers of vocational
education programs, and other interested
public sector entities may be active partici-
pants,

(d) Quality work force plamning °
committees. Effective September 1, 1990, a
quality work force planning committee shall
be initiated in each region. Each committee
shall facilitate the development of an inte-
grated delivery system for vocational-
technical education and training. Each com-
mittee shall identify education and training
providers, consistent with their role and
mission, for vocational-technical education
programs in the region so that programs
will be delivered in a cost-effective and
systematic manner that avoids unnecessary
duplication. Each committee shall provide a
planning forum to:

(1) address the needs of
employers for a skilled and educated work
force;

(2) address the needs of stu-
dents, including members of special
population groups, for occupationally
specific  vocational-technical  education
programs based upon current and projected
labor market needs and related secondary
occupationally non-specific  vocational-
technical education programs, services, and
activities;

(3) promote partmerships that
support  vocational-technical  education
programs, services, and activities that result
in:

(A) program articulation and
2+2+2 programs;

(B) resource sharing among
education and training providers and with
business and industry;

(C) coordination with drop-
out, adult education, and literacy programs;
and

(4) improve communication

within the region among:

(A) education and training
providers and employers by sharing ideas to
improve the quality of vocational-technical
education programs; and

(B)  education and training
providers and economic development
organizations to meet the region’s future
employment training needs.
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nical assistance in coordinating committee
functions and operations. Texas Higher
Education Coordinating Board staff shall
provide technical assistance in developing
program articulation agreements and 2+2+2
programs. Texas Department of Commerce
staff shall provide technical assistance in
establishing  regional  labor  market
information systems.

(2) The three agencies shall
evaluate the statewide implementation of
quality work force planning. The commit-
tees shall provide information for that

purpose.

(3) A tri-agency management
team comprised of staff from each of the
three agencies shall coordinate the
implementation of statewide quality work
force planning activities.

(4) The chief executive of each
agency shall appoint three individuals par-
ticipating in quality work force planning
activities 1o  advise the tri-agency
management team on the implementation
process.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 11, 1990.

TRD-9004205 W. N. Kirby
Commissioner of Education

Proposed date of adoption: June 9, 1990

For further information, please call: (512)
463-9701

¢ ¢ *

Chapter 89. Adaptations for
Special Populations

Subchapter C. Educational
Programs for Gifted and
Talented Students

* 19 TAC §§89.51-89.56 .

The Texas Education Agency proposes
amendments to §§89.51-89.56. concerning
educational programs for gifted and talented
students. The proposed amendments would
strengthen the requirements of school
districts to provide appropriate educational
opportunities for gifted and talented students,
require that such students at the kindergarten
level be identified and served at the start of
the second semester of the school year, and
permit school districts until 1995 to develop a
full differentiated curriculum for the gifted
program. In  additon, the proposed
amendments would clarify that five days of
staff development is required only for those
teachers of the gifted who have not
previously received training, and provide staff
development for those teachers who have not

previously received training in gifted
education. Further, the proposed
amendments would reduce the time

requirements for kindergarten programs to no
less than 75 minutes of differentiated
instruction so that the total number of minutes
would not have to exceed 150 minutes per

week in a fuli-day schedule. The
amendments are proposed pursuant to
Senate Bill 607 passed by the 70th Texas
Legislature.

Lynn Moak, deputy commissioner for
research and development, has determined
that for the first five-year period the proposed
sections are in e*fect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
sections.

Mr. Moak and Criss Cloudt McCulier, director
for planning coordination, also have
determined that for each year of the first five
years the sections are in effect the public
benefit anticipated as a result of enforcing the
sections will be improved delivery of educa-
tional services to gifted and talented students
and compliance with state law. There will be
no effect on small businesses as a result of
enforcing the sections. There is no
anticipated econoinic cost tor persons who
are required to ccmply with the sections.

Comments on the proposal may be submitted
to Criss Cloudt McCuiler. Office of Planning
Coordination, 1731 North Congress Avenue,
Austin, Texas, 78701, (512) 463-9701. All
requests for a public hearing on proposed
sactions submitted in accordance with the
Administrative Procedure and Texas Register
Act mus? be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sectioris
has been published in the Texas Register.

The amendments are proposed under the
Texas Educalion Code, §21.654, which
provides the State Board of Education with
the authority io adopt rules for the approval of
programs tor gitteri and talenied students.

§89.51. Generul Provisions

{a) Lacai  school districts  shall
[make every effort to] ensure that gifted and
talented studenis arz provided with educa-
tional opportunities commensurate with
their abilities. School districts may adapt
both school organization and curricula for
gifted and talented siudents in accordance
with Chapter 75 of this title (relating to
Curriculum® and Chapter 97, Subchapter D
of this titie {relating 1o Principles, Standards
and Procedures for the Accreditation of
School Districts).

(b}  (No change.)

$§&89.52. Definition

(a) Gilted and ralented students are
those who el vonsisiently or who have
the potential 1o ¢xcel m any one or combi-
nation of the jolicwing areas: general intel-
lectual abinity, s<pacific  subject matter
aptitude, ¢reauve and productive thinking,
leadership ability, «»liy in the visual and
performing ars, and psychomotor ability.
These  suwdents  reguire educational
experienices  beyond  those  normally
provided by the regular schoal program.

(b)Y {No change)

§89.53. Student Participans
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(a)-(b) (No change.)

(c) Students at the kindergarten
level must be identified and served at the
start of the second semester of the school
year [Districts that do not request state
funds to support services for gifted and
talented students are encouraged to use the
identification process described in the
Texas State Plan and Guidelines for the
Education of the Gifted and Talented].

§8955. Establishment and Approval of
Programs.

(a) Districts funded for approved
programs shall: [develop the programs in
accordance with the guidelines included in
the Texas State Plan and Guidelines for the
Education of the Qifted and Talented.]

(1) develop and obtain local
board of trustee approval for an identifi-
cation procedure that complies with
§89.53(b) of this title (relating to Student
Participants);

(2) provide a minimum of flve
days of staff development for teachers of
the gifted who have not previously
recelved tralning in the area of gifted
education. In school year 1990, training
may take place during the school year;
beginning in school year 1991, teachers
must be trained prior to their assignment
in the gifted program;

(3) provide ongoing training
for district staff in gifted education based
on periodic needs assessments;

(4) develop a fully differenti-
ated curriculum for the program that
includes student objectives and a grades
kindergarten through 12 scope and se-
quence reflecting differentiation of the
regular school curriculum by 1995;

(5) provide a minimum of 150
minutes per week of differentiated
instruction for those grades that have a
full-day schedule. Half-day kindergarten
programs may schedule no less than 75 -
minutes of differentiated instruction; and

(6) provide orlentation and pe-
riodic updates for parents of students
identified and served as gifted.

(b) To be eligible for approval for
[developmental or operational] funding,

_districts must submit program information

{their plans for approvalj on forms devel-
oped and provided by the commissioner of
education.

[(c) To secure approval for devel-
opmental funding, districts shall submit
information on activities that will be
conducted to plan services for gifted and
talented students. If the district has not yet
established a state-approved program, a
product of the planning shall be a long-
range (three-to five-year) plan of action for
providing comprehensive services for gifted
and talented students in grades kindergarien
through 12.




[(d) Districts that apply for devel-
opmental funding shall begin their planning
at the kindergarten through elementary level
if they have not yet established a state-
approved program.}

(©)[(e)] To secure initial approval
for [operational] funding, a district shall
submit with its application a long-range
(three- to five-year) plan of action for
providing comprehensive services for gifted
and talented students in grades kindergarten
through 12. The plan must have the
approval of the local board of trustees.

({(®] Districts [approved for
operational funds] shall maintain their eligi-
bility for continuation of [such] funding by
submitting planning or evaluation reports
to the Central Education Agency periodi-
cally as required by the commissioner of
education.

(@) Districts with limijted
numbers of gifted and talented students are
encouraged to establish cooperatives. Com-
binations of districts that apply for state
funding shall select a fiscal agent to manage
the program. Education service centers may
act as fiscal/management agents for the
districts in their regions.

§89.56. Gifted and Talented Studems Allot-
ment.

(a) Funds for district programs shall
be allocated to ({eligible] districts in
accordance with the Texas Education Code,
§§21.651-21.655 and 16.159.

[(b) Districts may receive develop-
mental as well as operational grants, but the
grants shall not be for the same grade lev-
els.

[(c) Districts that apply for devel-
opmental funds shall include no more than
the grades kindergarten through six or the
grades seven through 12 in the funding
requests and shall count for funding only
those students who have not yet been
served by a state-approved operational
program.

[(d) Districts that receive develop-
mental funds must implement a program at
the beginning of the following school year.
Such program must be for the grade levels
for which the district received developmen-
tal funding. Failure to do so means that the
district shall return its developmental allot-
ment to the Central Education Agency
within 30 days.]

(b) [(e)] Districts that apply for
[operational] funds shall count for funding
only those students identified and served by
a full-year program. [However, a district
with an average daily attendance of 1,000
or less that has not yet submitted an
application for approval for an operational
program may apply for approval to offer a
summer program. The commissioner of
education has authority to review
applications on an annual basis and approve

a limited number of summer programs. A
district that currently operates a full-year
program cannot reduce its services for
gifted students to a summer program only.

[() To be eligible to receive either
a developmental or operational allotment,
districts shall submit the forms required for
approval no later than a date to be specified
annually by the commissioner.]

(©)[(g)] Not more than 15% of each
district’s allocation may be used for general
administrative costs.

(d)[(h)] After funds have been

allocated to districts, the commissioner of
education, with the approval of the State
Board of Education, shall determine which
special programs are to receive any funds
for training of personnel and program
services.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on April 11, 1990.

TRD-9004206 W. N. Kirby
Commissioner of Education

Proposed date of adoption: June 9, 1990
For further information, please call: (512)

-463-9701
* * *
Subchapter G. Special
Education

Clarification of Provisions in
Federal Regulations and
State Law

e 19 TAC §89.246

The Texas Education Agency proposes new
§89.246, concerning a memorandum of un-
derstanding on transition planning for stu-
dents enrolled in special education. Senate
Bill 417 of the 71st Texas Legislature requires
the agency, the Texas Department of Mental
Health and Mental Retardation, and the
Texas Rehabilitation Commission to adopt a
memorandum of understanding effective
September 1, 1990, which defines the role of
each agency for the provision of services
needed to prepare students enrolled in
special education to progress successfully
from public school to adult life. As authorized
by the legislation, the Texas Commission for
the Blind, the Texas Department of Human
Services, and the Texas Employment
Commission have also agreed to participate
in the memorandum of understanding. The
legislation also requires that school districts
coordinate with other agencies as proposed
in the memorandum of understanding to de-
velop and annually review an individual tran-
sion plan for every student enroiled in
special education who is at least 16 years of
age. In school year 1990-1991, this provision
would apply to approximately 81,000 special
education students. In subsequent school
years, the districts would be required to
review annually each of the original plans and
develop initial plans only for the students
without transition plans who are 16 years of
age.

Lynn Moak, deputy commissioner for
research and development, has determined
that for the first five-year period the proposed
section will be in effect there will be fiscal
implications for state and local governments
as a result of enforcing or administering the
section. The impact on the Texas Education
Agency will accrue as a result of providing all
individual transition planning support services
to local school districts such as training,
travel costs, diagnostic personnel, and coor-
dination and supply of information requests.
The yearly estimated operating cost for fiscal
year 1991 is $65,000. Approximately half of
this will be in personnel costs with the re-
mainder going toward supplies, travel, print-
ing and mailing costs, and data processing
costs. This memorandum of understanding
will significantly impact local school districts.
Statewide personnel costs are estimated at
between $7.02 million to $7.07 million and
administrative costs are estimated at $1.06
millien. The total estimated state impact on
districts is $8.07 million to $8.13 million or,
roughly, $7,670 per school district per year.

Mr. Moak and Criss Cloudt McCauller, director
for planning coordination, have determined
that for each year of the first five years the
proposed section is in effect the public benefit
anticipated as a result of enforcing this
amendment is that students receiving transi-
tion services will be more capable of sustain-
ing employment, have an enhanced ability for
independent living, and have a reduced need
for public assistance. There will be no effect
on small businesses as a result of enforcing
the section. There is no anticipated economic
cost for persons who are required to comply
with the section.

Comments on the proposal may be submitted
to Criss Cloudt McCuller, Office of Planning
Coordination, 1701 North Congress Avenue,
Austin, Texas, 78701, (512) 463-9701. All
requests for a public hearing on proposed
sections submitted in accordance with the
Administrative Procedure and Texas Register
Act must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in sections
has been published in the Texas Register.

The new section is proposed under the Texas
Education Code, §21.510, which directs the
Central Education Agency and other state
agericies to develop and adopt by rule, effec-
tive September 1, 1990, a memorandum of
understanding which defines the role of each
agency for the provision of services needed
to prepare students enrolled in special
education to progress successfully from
public school to adult life.

§89.246. Memorandum of Understanding
on Transition Planning for Students En-
rolled in Special Education.

(a) Purpose.

(1) Pursuant to Senate Bill 417,
71st Texas Legislature, the purpose of this
memorandum of understanding is to
establish the respective responsibility of
each agency for the provision of the
services necessary to prepare students en-
rolled in special education for a successful
transition to life outside the public school
system. As authorized by the statute and
subject to revision by mutual agreement of
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the agencies named herein, the following
state agencies are designated as participat-
ing agencies:

(A) Texas Commission for
the Blind (TCB); ’

(B) Texas Department of
Human Services (TDHS);

(C) Texas Department of
Mental Health and Mental Retardation
(TDMHMR);

(D) Texas Education Agency

(TEA);

(E) Texas Employment
Commission (TEC); and

(F) Texas Rehabilitation

Commission (TRC).

(2) The memorandum of under-
standing sets forth the collaborative and
individual responsibilities of the agencies
for the development and annual review of
an individual transition plan for each stu-
dent enrolled in special education who is at
least 16 years of age. The effective date of
the memorandum of understanding is
September 1, 1990.

(b) Preamble.

(1) This memorandum of under-
standing is a primary cornerstone of a dy-
namic process which will result in the
future realization of a human service system
in Texas which offers all citizens with
disabilities choices and opportunities, in a
comprehensive array of coordinated
services, to achieve maximum indepen-
dence and integration in the community. It
is appropriate that such a momentous
beginning focus upon one of the most im-
portant resources of this state’s future the
children and young adults with disabilities.
The agencies acknowledge that this focus is
imperative if students with disabilities and
their families are to be equipped with the
knowledge and skills necessary to empower
them to make more effective use of
personal and public resources in achieving
independence.

(2) This memorandum assures
compliance with the law within the limits of
existing resources and services. It is also the
express desire of the agencies that the
memorandum be recognized at the local,
regional, and state level as:

(A) documentation of the
agencies’ commitment to effecting long-
term systems change which will require ex-
tensive interagency collaboration and shar-
ing of -resources;

(B) a  document which
authorizes and promotes maximum, rather

than minimum, collaborative participation
by local agencies in the provision of effec-
tive transition services for students enrolled
in special education; and '

(C) an acknowledgement of
the need for parents, consumers, and
advocates to support the implementation of
the memorandum and to assist the partici-
pating agencies in acquiring the resources
needed to transition students successfully to
life outside the public school system.

(3) This memorandum of under-
standing provides direction for an evolving
process of interagency coordination, com-
munication, and cooperative fiscal planning,
influenced significantly by the varied array
of available local resources. Formal
agreements among the local agencies are
therefore strongly encouraged to facilitate
the most effective use of the available
resources.

(c) Process.

(1) Transition.

(A) For the purpose of this
memorandum of understanding, transition is
defined as movement from school to adult
life. Transition for students enrolled in
special education should be a process that is
systematically planned, implemented, and
continued until the student as an adult has
made the transition to life outside the public
school. As stated in the Report to the 71st
Legislature from the Transition Services
Task Force, February 1989, "Transition
services are defined as those services, both
of short and extended duration, that enable
persons with disabilities to live in the com-
munity, participate in work and other mean-
ingful activities, have access to appropriate
medical mental health and non-medical
support services, and engage in satisfying
social interactions."”

(B) The memorandum
incorporates the United States Department
of Education’s identified bridges in transi-
tion which include three levels of adult
support services required for individuals
with varying degrees of disability:

(i) students who have de-
veloped sufficient skills which allow them
to make transition to work and independent
living without additional support;

(ii) students who have de-
veloped some skills which will allow them
to make the transition to work and inde-
pendent living if they receive support from
an adult service agency for a limited time;
and

(iii) students who have
developed skills, but cannot make the tran-
sition to work and commumity living
without ongoing support from adult service
agencies.

(2) Transition planning. Transi-
tion planning shall be initiated by the

school district. Transition planning should
always include the student and par-
ent/guardian and to the extent appropriate,
general education, special education, and
vocational education personnel and
representatives of participating agencies.
Transition planning must begin at least at
age 16 for each student enrolled in special
education and will encompass: '

(A) individual planning
based upon current information regarding
the individual’s knowledge, skills, abilites,
and preferences. These should include:

(i) identification of de-
sired outcomes relating to education,
employment, independent living, recrea-
tion/leisure, and  other  appropriate
considerations;

(ii) identification of the
support services, both agency specific and
community service providers, available to
the general public, needed to enable the
individual to attain the desired outcomes;
and

(iii) identification of
when and how support services will be
provided, based upon current and planned
resources.

(B) use of information de-
rived from individual transition plans to
assess local and regional transition service
needs;

(C) use of local and regional
needs assessment information to identify
statewide transition service needs.

3) Components of the
individual tramsition plan. The individual
transition plan will focus on those
considerations which will have the most
impact on the successful independence in
the community for the student with
disabilities. An individual transition plan for
each student 16 years of age or above who
is enrolled in special education will address
the following.

(A) Anticipated outcomes in
the following four areas: employment;
education; independent living; and recrea-
tion, social and leisure. General
considerations shall include in-
comefresources, medical services, and
transportation. The following components
will be considered in the development of
each individual transition plan:

(i) employment options.
These will include, but not be limited to,
the following:

(I) competitive
employment-without support;
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aa competitive
employment-with time limited support;

(¢11))] competitive
employment with long-term support;

(V) sheltered commu-
nity employment (individual placement, en-
clave, or mobile work crew); and

(V) sheltered workshop;

(ii) education options.
These will include, but not be limited to,
the following:

() additional  voca-
tional assessment;

(@) academic
instruction (district);

an vocational

instruction (district);

@AV) independent liv-

ing skills instruction (district);

(V) adult and continuing
education;

(VI) post-secondary;

(VII) proprietary
schools; and
(VII) technical
education. .
(iii) independent living
options. These will include, but not be lim-
ited to:

() supportive
services;
() adult responsibili-
ties; and
(II) housing.
@iv) recreation, social,

and leisure options. These will include, but
not be limited to:

(@) independent recrea-
tion and leisure;

() family
recreation and leisure;

supported

() specialized recre-
ation;

V) community sup-
ported and recreation programs;

(V) local clubs; and
(VD) day programs;

(B) Person(s)/agencies
should be identified as possible resources
for supporting students for all outcomes as
follows: school (to be fully addressed in the
individual education plan); participating
agencies (to be fully addressed by each
agency in the Individualized Written
Rehabilitation Program (TWRP), individual
program plan (IPP), individual treatment
plan, or other service plan); community
service providers who are available to the
general public; and student/parent guardian
responsibilities.

(i) Student information to
be provided for each individual transition
plan will include, but not be limited to:

() name;

(II) date of birth;

(II) social security
number;’
(V) disabilities;
(V) projected date of gradu-
ation;

(VI) name of the par-
ent/guardian; and

(VII) district/campus.

(ii) Adult service
agencies who may be identified for
provision of support services will include,
but not be limited to:

(I) community service
providers (available to the general public);

(II) Texas
Commission for the Blind (TCB);

(TII) Texas
Commission for the Deaf (TCD;

(IV) Texas
Department of Human Services (TDHS);

(V) Texas
Employment Commission (TEC);

(VI) Texas
Department of Mental Health Mental Retar-
dation (TDMHMR); and

(VII) Texas
Rehabilitation Commission (TRC).

(C) Anticipated support
services required to sustain outcomes
during public school and after the student
leaves public school should be addressed.

(D) Timelines, beginning
and ending dates, should be identified for
each anticipated outcome.

(E) Reviews and updates
shall be made for each individual transition
plan on an annual basis.

(4) Relationship of the
individual transition plan to the admission,
review, and dismissal committee process
and the individual education plan.

(A) For the purposes of this
memorandum, the admission, review, and
dismissal (ARD) committee will review and
determine the components of the individual
transition plan which are the responsibility
of the school district for incorporation into
the individual educational plan. The
individual transition plan will be used by
the ARD committee in determining
appropriate leamer outcomes to prepare the
student for post-school life. The individual
transition plan will be included in the
information which the ARD committee is
required to consider in preparation and
annual review of the individual educational
plan pursuant to §89.221 of this title
(relating to the Admission, Review, and
Dismissal (ARD) Committee).

(B) The individual transition
plan will be reviewed and updated annually
based upon the progress the student has
made instructionally the goals and objec-
tives contained in the individual educational
plan. The student and parent will be invited
to participate in the annual review of the
individual transition plan. The school
district will invite the appropriate adult
service agencies to participate in the review
and update of the individual transition plan
at least every three years or whenever
conditions warrant, including but not lim-
ited to, the need to modify the outcomes
based on changes in student achievement or
the availability of a new adult support
service. Adult service agencies may volun-
tarily attend each annual review meeting.

(C) To minimize the need for
separate meetings, the district may schedule
the development and annual review of the
individual transition plan in conjunction
with the admission, review, and dismissal
committee’s development and review of the
individual education plan.
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(5) Participation. It is the intent
of the participating agencies to provide staff
attendance at individual transition planning
meetings when appropriate. For purposes of
initial implementation of this memorandum
however, participation by participating
agencies may be limited based on local
resources and may include one or more of
the following:

(A) local interagency plan-
ning groups and agreements for transition
implementation;

(B) information packets on
local services (or audiovisual presenta-
tions(s));

(C)  workshop/parent meet-
ings to disseminate information.

(D) face-to-face meetings
regarding students being jointly served at
the time of individual transition plan
development;

(E) parent-to-parent training
sessions regarding adult services;

(F) information provided at
varying times to accommodate families who
cannot attend scheduled meetings;

(G)  staff attendance at the
individual transition planning meetings and
subsequent reviews; and

(H) acceptance of referrals
for consideration of services.

(d) Data collection and planning.

(1) By September 1, 1990, each
school district will make available to all
local adult service agencies a copy of the
Superintendent’s Annual Report, Part 3, for
the 1989-1990 school year. The report will
identify the number of handicapped stu-
dents ages 16-21 years enrolled in special
education by age, handicapping condition,
and instructional arrangement. For the
1990-1991 and subsequent school years,
each school distrct will provide this
information by semester as it is reported
through the Public Education Information
Management System (PEIMS). School
districts are encouraged to share additional
data as available with local adult service
providers such as the number of students
enrolled in special education who are ex-
pected to exit the public school that year
and the reason for exiting.

(2) By September 1, 1990, the
Texas Education Agency will provide all
state level adult service agencies with
information for the 1989-1990 school year
including the number of students ages
16-21 years enrolled in special education by

education service center region, age, handi-
capping condition, and instructional
arrangement. For the 1990-1991 and
subsequent school years, the Texas Educa-
tional Agency will provide this information
by semester as it is reported through the
Public Education Information Management
System.

(3) For the purpose of coordi-
nating the transition of students, all
agencies will provide available data
requested by other agencies in a timely
manner while maintaining confidentiality of
personally identifiable information.

(4)  Adult service agencies will
be available 1o receive for local community
planning, the school district’s data
regarding the number of students in special
education by age, disability, and campus
that the district expects to refer.

(5) For the 1992-1993 bienni-
um, based on the data available currently,
the agencies will develop individual legisla-
tive appropriations requests to
accommodate the projected need.

(e) Participation.
(1) Cooperative planning.

(A) Local representatives of
participating  agencies  andfor  their
contracted provider will be available to
meet with local school district staff to de-
velop a process for implementing transition
planning which may be documented within
a local interagency agreement. Inclusion of
community organizations which provide
services to the general public is encouraged

(B) Each participating
agency will identify and review the services
needed to facilitate transition for students
with disabilities. Appropriations requests
for participating agencies should be devel-
oped at a level which would allow the
provision of the additional services if funds
are provided.

(2) Information sharing.

(A) The school district will
make available to all local adult service
agencies written information describing the
educational programs, services, and options
relevant to transition planning. which are
available in general education, vocational
education, and special education for handi-
capped students.

(B) Each local agency shall
provide school districts within their local

service areas with written information
regarding:

(i) 1identification of
services;

(ii) eligibility information
for services;

(111) availability  of

services locally;

(iv) cost of services as

applicable;
(v) how the service may
be accessed;
(vi)  contact person;
(vil)) phone number;
(viii)  address; and
(ix) complaints
procedures.

(C) School districts or par-
ents may make referrals to adult service
agencies.

(D) The agencies will coor-
dinate and share diagnostics with other
agencies with the purpose of avoiding du-
plication, preventing a barrier to services,
and enhancing transitional planning within
boundary of existing law.

(E) The Texas Commission
for the Blind will provide periodic training
for parents, blind and visually impaired stu-
dents, and regular classroom teachers in the
area of planning for successful transition.
This will include periodic workshops for all
the above-named groups as well as summer
work programs in selected areas for eligible
blind and visually impaired students.

(3) Attendance at individual
transition plan meeting.

(A) Texas Commission for
the Blind.

(i) A TCB representative
will participate in the individual transition
plan planning meeting for all TCB eligible
students when given 30 days advanced no-
tice by the school district and/or parent
regarding that  meeting. Courtesy
participation for those students not yet
determined to be eligible for TCB services
may occur based on the local
representative’s discretion. Students attend-
ing the Texas School for the Blind and
Visually Impaired will be served by the
TCB representative.

(ii) Appropriate elements
of the individual transition plan will be
included in TCB’s plan of services for eligi-
ble students consistent with TCB’s manual
of services. ’

(iii) Students who have
not been referred to TCB may be referred at
the individual transition plan planning
meeting or before that meeting. All students
will receive information regarding TGB
services.

(iv) The TCB
representative will provide follow-up for el-

igible students upon graduation to complete
vocational rehabilitation (VR) services.

15 TexReg 2492

May 1, 1990

Texas Register o



(v) The local TCB staff
will be available to present information
about services to educational/administrative
staff, parents, and blind and visually im-
paired children upon request.

(B) Texas Rehabilitation
Commission.

(i) The Texas
Rehabilitation Commission will participate
in transition planning within the resources
available by providing information to
school districts regarding TRC services.
The information will be provided through
the local TRC offices in the form of bro-
chures or printed material; audio/visual
material; or individual or group meetings
with a TRC counselor. TRC field staff will
determine the level of participation.

(ii) When it is anticipated
that participation will involve individual
meetings which include a TRC counselor,
the counselor should be given at least 30
days advance notice of the individual transi-
tion plan meeting by school district
personnel.

(iii) Where available, spe-
cialized TRG transition counselors will par-
ticipate in individual transition plan
development and/or review meetings for
students when requested by school district
personnel as resources allow. The transition
counselor may participate in individual
transition planning for students who at the
time of the individual transition plan meet-
ing are 16 years of age or older and who
may not have been determined eligible for
TRC services.

(iv)y In locations not
served by a specialized transition counselor,
due to limited staff, travel funds, and
resources, vocational rehabilitation counsel-
ors may participate in the development of
an individual transition plan for students
who have been determined eligible for TRC
services. It will be necessary for school
districts to make a referral to TRC in
sufficient time to allow for movement from
any necessary waiting lists to an application
for services status. TRC counselors will ob-
tain necessary diagnostic evaluations and
determine eligibility for services prior to
attending the individual transition plan
meeting.

) The Federal
Rehabilitation Act requires that if a state
vocational rehabilitation (VR) agency is un-
able to provide services to all eligible
individuals who apply for such services, the
VR agency must show the order to be
followed in selecting individuals to whom
vocational rehabilitation services will be
provided. In the event it becomes necessary
for the Texas Rehabilitation Commission to
implement an order of selection due to an
increasing demand for TRC services,
specifications of priority will determine
which individuals will receive commission
services. "

(vi) Appropriate elements
of the individual transition plan will be
coordinated with the Individualized Written
Rehabilitation Program (IWRP) or other
commission plan of services for eligible
students.

(C) Texas Department of
Mental Health and Mental Retardation. The
following are minimum guidelines for local
participation agreed upon at a state level;
however, increased involvement is
encouraged as local resources allow.

(i) For all students who
are members of the priority population as
defined by the TDMHMR board, who are
being served directly or by contract by the
MHA/MRA, and for whom an individual
program plan or individual treatment plan
has been developed, a representative of the
MHA/MRA will attend the transition plan-
ning or review meeting given 30 days prior
notice.

(ii) For students not in
services within the priority population, the
local MHA/MRA will provide written
information to the district and parents
regarding what services are available for
adults, the eligibility criteria for services,
the availability of services locally, cost of
services, and how the services may be ac-
cessed. For individuals in this group, the
local MHA/MRA will screen all referrals.
Staff attendance at the transition planning
meeting will occur as local resources allow.

(i) A representative
from the school district will be invited to
the interdisciplinary team meeting in the
development of the individual program plan
or individual treatment plan for students in
the priority population receiving services
from the MHA/MRA.

(D) Texas Education
Agency. Public education will participate in
transition planning within the resources
available. For the local districts,
participation in transition planning will
include, but not be limited to, the following:

(i) provision of staff time
of at least one special education person and
one additional person representing general,
special, or vocational education instruction
to participate in the development of the
individual transition plan;

(ii) provision of resources
required for scheduling, contacting and con-
vening individual transition plan meetings;
and

(ili) contacting and meet-
ing with local representatives from partici-
pating agencies to determine the type and
extent of participation each agency will
have in transition planning.

(E) Texas Department of
Human Services. The Texas Department of

Human Services (TDH$) recognizes the
need to work together with the Texas
Education Agency (TEA) in- assuring that
an individual transition plan is developed
for each student with disabilities who is in
the managing conservatorship of TDHS. A
TDHS worker, guardian, or delegate will
participate, as requested and as resources
allow, in the development of individual
transition plans for children who are in the
managing conservatorship of TDHS.

® Texas Employment
Commission.

(1) The Texas
Employment Commission functions as an
employment service for assisting job-ready
applicants in securing employment opportu-
nities. Recognizing its potential role as a
support agency for assisting in the transition
of special education students, the Texas
Employment Commission will extend these
same services to job-ready students with
disabilities for assistance in their job search.
Service will vary on the local level as
resources allow the Texas Employment
Commission to serve job-ready students
with disabilities as described herein.

(ii) The nature of the
assistance to be offered to students with
disabilities is such that the Texas
Employment Commission’s attendance is
not required at individual transition plan
meetings.

(f) Services provided by the school
district in support of transition.

(1) The following are the
services and activities supporting transition
which will be provided as appropriate on an
individual basis by the local district:

(A) identifying students en-
rolled in special education who have need
for special instructional transition services
listed in the individual education plan;

(B) counseling with parents
about their expectations and transition
service needs of their children;

(C) providing instruction fo-
cused on skills required for transition;

(D) notifying participants of
convening the individual transition plan
meeting for students enrolled in special
education who are at least 16 years old;

(E) monitoring progress, no-
tifying participants, and conducting annual
reviews of the individual transition plan;

(F) developing community-
based instructional alternatives focusing on
independent living and employment;
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(G) providing training for
parents in reinforcing transition skills at
home; and

(H) referring students and
parents to participating agencies for service
consideration.

(2) Only the failure to
implement those components of a student’s
individual transition plan which are
included in the individual education plan
and designated by the admission, review,
and dismissal committee to be the responsi-
bility of the school district shall be subject
to the due process hearing procedures or to
the agency's complaint procedures as de-
scribed in the publication Special Education
Parent and Student Rights.

(g) Training and technical
assistance, '

(1) Cross-agency training at all
levels on the elements of the memorandum
of understanding will be provided by state
level interagency teams prior to the effec-
tive date of the memorandum. Training for
initial implementation of the memorandum
will be coordinated through the regional
education service centers. Additional, joint
training will be developed jointly by the
agencies to be used for further inservice,
orientation for new employees, and update
or clarification. All designated state,
regional, and local level agencies will be
requested to participate in the training to ‘the
extent appropriate.

(2) Ongoing technical assistance
will be provided by all agencies on request.
When a request will have regional or state-
wide impact, presentations will be provided
by a team composed of members of
agencies participating in this memorandum
of understanding.

(3) Agencies may provide local
inservice training to school personnel
regarding their services, eligibility criteria,
and opportunities for employment in the
community.

(h) Problem resolution.

(1) The failure of a district to
develop and annually review an individual
transition plan for a student shall be subject
only to the Texas Education Agency’s
complaint procedures as described in the
publication Special Education Parent and
Student Rights.

(2) Student or parent complaints
concerning the actions of an adult service
agency in regard to transition planning and
services shall be addressed according to that
agency's established procedures. Each adult
service agency shall provide written
information for each student and parent ad-
vising them of those procedures.

(i) Ongoing communication.

(1) School district and adult
service agency personnel shall cooperate as
professional colleagues and peers in the
development and provision of transition
services and individual transition planning
for students enrolled in special education
who exit or are preparing to exit public
education.

2) Every effort will be made to
resolve problems that may arise between
local agency professional staff at the lowest
possible administrative level. The local
agencies may cooperatively develop and
mutually agree upon formal procedures for
resolving problems.

(3) Questions and concerns of
professional staff from any of the local
agencies regarding any aspect of the
memorandum of understanding should be
addressed to the appropriate state agency
office. State agency staff will share and
coordinate responses to questions and
concerns received from local agency staff.

(j) Annual review. All parties ac-
knowlédge that this memorandum of under-
standing is a dynamic document intended to
provide a direction for an evolving process
of interagency coordination, communica-
tion, and joint fiscal planning. The agencies
will conduct joint meetings at least annually
for their central office staffs to evaluate the
interagency efforts of the preceding year,
current year, and plan for the following
year. The Texas Education Agency will be
responsible for coordinating the planning to
address the need for revisions in the
memorandum, staff training needs at the
local/regional levels, and resolutions of
identified  problems/issues that  will
contribute to the accomplishment of effec-
tive transition services to special education
students.

(k) Future directions. As discussed
within the preamble, all of the agencies
involved in preparing this memorandum ac-
knowledge that, due to budget and resource
constraints, many changes will be necessary

to ensure successful transition for persons
with disabilities. Recommendations on fu-
ture directions regarding the memorandum
of understanding are as follows.

(1) The state agencies will de-
velop coordinated legislative requests for
transition services.

(2) The Texas Education
Agency will develop a plan for a data col-
lection system for future interagency transi-
tion planning and coordinated legislative
requests.

(3) A system will be developed
for evaluating the effectiveness of
interagency individual transition plarnning
based on student outcomes achieved after
leaving the public school system.

(4) The state agencies will
support and assist the development and
implementation of a comprehensive plan for
integrated employment and independent liv-
ing for all Texans with disabilities.

(5) The participating agencies
will encourage the use of integrated
services available to the general public.

(6) Coordinated grant requests
will be developed for transition projects.

(7) The Texas Commission for
the Blind will seek funding to expand the
availability of technical aids and appliances
for use in the home to support academic
programs, as well as develop summer work
experience programs for possible availabil-
ity statewide.

(8) The Texas Education
Agency will seek expansion of instructional
environments for students 18 to 22 years of
age enrolled in special education to include
more age-appropriate adult settings

(9) The participating agencies
will develop and expand community inte-
grated and support services to students exit-
ing from public schools.

(I) Terms of the memorandum of
understanding. This memorandum of under-
standing shall be adopted by rule by each
participating agency and shall be effective
September 1, 1990. The memorandum may
be considered for expansion, modification,
or amending at any time upon the mutual
agreement of the executive officers of the
named agencies. The undersigned agree to
pursue collaboratively additional resources
to fulfil the provisions of the
memorandum.
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Texas Commission for the Blind
Executive Director

Texas Education Agency

Commissioner

Texas Department of Human Services

Commissioner

Texas Employment Commission

Administrator

Texas Department of Health and
Mental Retardation

Commissioner

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on April 11, 1980.

TRD-8004207 W. N. Kirby
Commissioner of Education

Proposed date of adoption: June 9, 1990

For further information, please call: (512)
463-9701

-

* * *
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 3. Life, Accident, and
Health Insurance

Subchapter T. Minimum
Standards for Medicare Sup-
plement Policies

e 28 TAC §§3.3306, 3.3308, 3.3312

The State Board of Insurance proposes
amendments to §§3.3306, 3.3308, and
3.3312, conceming Medicare supplement
insurance policies. Similar amendments to
§§3.3306, 3.3308, and 3.3312 were adopted
on an emergency basis and became effective
on January 4, 1990. Notice of the emergency
adoption appeared in the January 12, 1990,
issue of the Texas Register (15 TexReg 177).
The amendments result in changes to the
minimum benefit standards stated in §3.
3306, to the required disclosure provisions
recited in §3.3308, and to the transitional
requirements for the conversion of Medicare
supplement insurance benefits stated in
§3.3312. The amendments to the sections
are necessary to assure the orderly
implementation and conversion of Medicare
supplement insurance benefits and premi-
ums, and effective disciosure thereof, by
licensed insurers, by companies subject to
the insurance Code, Chapter 20, and by
health maintenance organizations, due to
changes to the Federal Medicare Program
occasioned by the repeal of the Medicare
Catastrophic Coverage Act of 1988 by the
Medicare Catastrophic Coverage Repeal Act
of 1989 (MCCRA), House Resolution 3607,
as technically comrected by House Concurrent
Resolution 241. The amendment to §3.3306

revises the minimum benefit standard
requirements in accordance with MCCRA
pertaining to coverages for expenses which
must be included in Medicare supplement
policies or certificates in order to qualify the
product as a certified Medicare supplement
insurance policy under federal law. The
amendment to §3.3308 deletes the
requirement for annual notice to policyholders
about changes in Medicare and Medicare
insurance for certain years subsequent to
passage, which requirement was obviated by
passage of the MCCRA. The amendment to
§3.3312 provides for revisions to the transi-
tion rule to conform to the Federal Medicare
Program revisions occasioned by the
MCCRA - and requires the adjustment of
minimum benefits for Medicare supplement
policies by restoring benefits eliminated by
operation of the Medicare Catastrophic Cov-
erage Act of 1988 and the effective and

“timely disclosure thereof. The amendment to

the section also provides for a required notice
1o be issued to former policyholders to reinsti-
tute coverage substantially equivalent to cov-
erage in effect before the date of termination
of the policy and provides for appropriate

premium adjustments necessitated by the en-

actment of the MCCRA.

Kay Simonton, deputy insurance
commissioner for the life group, has
determined that for the first five-year period
the proposed sections are in effect there will
be no fiscal implications for state or local
govemment as a result of enforcing or
administering the sections, and there will be
no effect on local employment or local econo-
my.

Ms. Simonton also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be the
orderly implemientation and conversion of
Medicare supplement insurance benefits and
premiums, and effective disclosure thereof,
by licensed insurers, by companies subject to
the Insurance Code, Chapter 20, and by
health maintenance organizations, due to
changes to the Federal Medicare Program.
There will be no effect on small businesses
as a result of enforcing the sections. There is
no anticipated economic cost to persons who
are required to comply with the proposed
sections because any cost of compliance is
the result of changes in federal law rather
than these sections.

Comments on the proposal may be submitted
1o Kay Simonton, Deputy Insurance

Texas Rehabilitation Commission
Commissioner

Commissioner, Life Group, Mail Code
830-0, State Board of Insurance, 1110 San
Jacinto Boulevard, Austin, Texas
78701-1998.

The amendments are proposed under the
Insurance Code, Article 3.74, and Texas Civil
Statutes, Article 6252-13a, 4 and 5. The
Insurance Code, Article 3.74, 2(c) and (f),
provides that the State Board of Insurance
shall issue reasonable rules to establish
specific standards for provisions of Medicare
supplement policies including requirements
that are at least equal to those required by
federal law, rules, regulations, and standards.
Article 3.74, 10, provides that the State Board
of Insurance may adopt rules in accordance
with federal law regulating Medicare supple-
ment policies and any other reasonable rules
that are necessary and proper to carry out
Article 3.74, conceming Medicare supplement
insurance and policies. Texas Civil Statutes,
Article 6252-13a, §4, authorize and require
each state agency to adopt rules of practice
setting forth the nature and requirements of
available procedures. Section § prescribes
the procedure for adoption of rules by a state
administrative agency.

§3.3306. Minimum Benefit Standards. No
insurance policy, subscriber contract, or
evidence of coverage may be advertised,
solicited, or issued for delivery in this state
as a Medicare supplement policy unless the
policy, contract, or evidence of coverage
meets the standards in paragraphs (1) and
(2) of this section. These are minimum
standards and do not preclude the inclusion
of other provisions or benefits which are
not inconsistent with these standards.

(1) General standards. The
following standards apply to Medicare sup-
plement policies and are in addition to all
other requirements of this subchapter, the
Insurance Codé, Article 3.74, and any other
applicable law.

(A) A Medicare supplement
policy may not deny a claim for losses
incurred more than six months from the
effective date of coverage for a pre-existing
condition. The policy may not define a pre-
existing condition more restrictively than a
condition for which medical advice was
given or treatment was recommended by or
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received from a physician within six
months before the effective date of cover-
age. A Medicare supplement policy issued
by an insurer which replaces an existing
Medicare supplement policy within the first
24 months of the date of issue of the exist-
ing policy shall provide that any time
periods already satisfied or partially satis-
fied for pre-existing conditions under the
replaced policy shail be considered satisfied
or partially satisfied under the new policy,
except that if new or additional benefits are
included in the succeeding insurer’s policy,
such policy may include appropriate wait-
ing periods as a condition of payment for
such new or additionzl benefits.

(B) -(E) (No change.)

(2) Minimum benefit standards.
A maximum of three separate Medicare
supplement policies may be offered by any
insurer or other entity designated in the
Insurance Code, Article 3.74, §1(a), which
offers Medicare supplement insurance or
benefits for sale in this state, one of which
must be a basic Medicare supplement
policy that meets the minimum standards of
Medicare supplement insurance policies
adopted by the board. For a group master
policy issued in connection with any
certificates providing group Medicare sup-
plement insurance benefits to a resident of
this state, a maximum of three alternative
sets of benefits may be provided in connec-
tion with such policy. Every insurance
policy advertised, solicited, or issued for
delivery as a Medicare supplement policy,
however, must meet all the following
minimum standards of coverage in
subparagraphs (A)-(G) of this paragraph:

(A) (No change.)

(B) coverage for Part A
Medicare eligible expenses for hospital-
ization to the extent not covered by

(1)-(3) (No change.)

(4) A brief summary of the ma-
jor benefit gaps in Medicare Parts A and B

Medicare from the 61st day through the
90th day in any Medicare benefit period
[the daily copayment amount of Medicare
Part A eligible expenses incurred for skilled
nursing facility care for the first eight days
per calendar year];

(C) (No change.)

(D) coverage for Part A
Medicare eligible expenses incurred as
daily hospital charges during use of
Medicare’s lifetime hospital inpatient
reserve days; {including:

[(1) wuntil January 1, 1990,
coverage for 20% of the amount of
Medicare eligible expenses under Part B
regardless of hospital confinement, subject
to 2 maximum calendar year out-of-pocket
deductible of $200 of such expenses and to
a maximum benefit of at least $5,000 per
calendar year; and

[(ii) effective January 1,
1990, coverage for the copayment amount
(20%) of Medicare eligible expenses ex-
cluding outpatient prescription drugs under
Medicare Part B regardless of hospital con-
finement up to the maximum out-of-pocket
amount for Medicare Part B after the
Medicare deductible amount;}

(E) upon exhaustion of ali
Medicare hospital Inpatient coverage
including the lifetime reserve days, cover-
age of 90% of all Medicare Part A eligi-
ble expenses for hospitalizatlon not
covered by Medicare subject to a lifetime
maximum benefit of an additional 365
days [effective January 1, 1990, coverage
under Medicare Part B for the Medicare
reasonable cost of the first three pints of
blood (or equivalent quantities of packed
red blood cells, as defined under federal

regulations), unless replaced in accordance’

with federal regulations];

(Company Name)
OQutline of Medicare

Supplement Coverace

with a parallel description of supplemental
benefits, including dollar amounts (and in-
dexed coinsurance [copayments] or deduct-
ibles, as appropriate), provided by the

(F) coverage for the coin-
surance amount of Medicare eligible ex-
penses under Part B regardless of
hospital confinement, subject to a maxI-
mum calendar year out-of-pocket
amount equal to the Medicare Part B
deductible ($75) [effective January 1,
1990, coverage for the copayment amount
(20%) of Medicare eligible expenses for
covered home intravenous (IV) therapy
drugs (as determined by the secretary of
health and human services) subject to the
Medicare outpatient prescription drug de-
ductible amount, if applicable); and

(G) effecive January 1,
1990, coverage under Medicare Part B
for the reasonable cost of the first three
pints of blood (or equlvalent quantities of
packed red blood cells, as defined under
federal regulations), unless replaced in
accordance with federal regulations or
already paid for under Part A, subject to
the Medicare Part B deductible amount
[for the copayment amount (20%) of
Medicare eligible expenses for outpatient
drugs used in immunosuppressive therapy,
subject to the Medicare outpatient
prescription drug deductible, if applicable].

(3)-4) (No change.)

§3.3308. Required Disclosure Provisions.
(a)-(b) (No change.)

(c) Form for outline of coverage. In
providing outlines of coverage to applicants
pursuant to the requirements of subsection
() 1) of this section, insurers shall use a
form which complies with the requirements
of this subsection. The outline of coverage
must contain each of the following para-
graphs (1)-(10) [(11)] of this subsection, in
the order and form set out in this
subsection. The outline of coverage must
begin with the heading which follows this
sentence.

Medicare supplement
following order:

coverage in the
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SERVICE BENEFIT MEDICARE PAYS THIS POLICY PAYS1 YOU paY!:

Part A of Medicare

HOSPITALIZATION . . .
semiprivate room and First 60 days All but...

board¥ general nursing
and misceTTaneous hos-
pitaT services and sup- 6lst to 90th A1l but...
plies day a_day
Includes meals, special 91st to 150th A1l but...
care units, drugs, lab day a_day
tests agnostic xrays

medical supplies, opera- Beyond 150 days Nothing
tTng and recovery room

anesthesia and reha f-

tation services

2

?

BLOOD A1l costs, except
non-replacement
costs ;or the st
three pints of
whole EioGB

Part B of Medicare

MEDICAL EXPENSE Physician's 80% of reasonable

services, in- charqge, after 2
atient, med- Heauct15|e amount
Ecal services

and suggl!es

at hospital,
hysical and

speech therapy h thera

and ambulance

PRESCRIPTION
DRUGS

Inpatient
rescription
rugs. of
allowabTe charges
for immunosuppresive
drugs during the
rst year following
a_covered transplant, 2
after deduc e amount

per calendar year

BLOOD 80% of costs, except

nonreplacement fees

m—
or the firs ree
pints of blood 1n

each benefit period 2
after aeaucfigie amount

per calendar year

NOTES:

1. The term "nothing" or the figure "$0" shall not be used in this column.
Tanguage such as "Balance of Charges,” "Balance Due, 17 any," or "Non-Lovered
Charges™ 1s acceptable. [T applicable, the insurer will make clear and conspicous
disclosure that changes in the numerical amounts, percentages, or other language
contained in these columns may result from changes In Medicare.

2. _The outline of Medicare supplement coverage will be considered to be in compliance
with these rules if it includes the Medicare deductible or coinsurance amounts

which are in effect at the time the outTine of coverage for Medicare suppiement
insurance {s delivered to the applicant.

¢ Proposed Sections  May 1, 1990 15 TexReg 2497



EESCRIPTION THIS POLICY YOU PAY~*
PAYS

(service

(PART A

ENPATIENT HOSPITAL SERVICES:
Semi-Private Room & Board
Miscellaneous Hospital Services
& Supplies, such as Drugs,
X-Rays, Lab Tests & Operating Room

EKILLED NURSING FACILITY CARE

[BLooo

[PARTS A & B
Home Health Services

[PART B

[MEDICAL EXPENSE:

Services of a Physician/
Outpatient Services

Medical supplies other than
Prescribed Drugs

[8Looo
[MAMMOGRAPHY SCREENING
(OUT-OF-POCKET MAXIMUM
[PRESCRIPTION DRUGS
(MISCELLANEOUS
Home IV-Drug Therapy
Immunosuppressive Drugs
Respite Care Benefits
[IN ADDITION TO THIS OUTLINE OF COVERAGE, (INSURANCE COMPANY NARE) WILL SEND AN
ANNUAL NOTICE TO YOU 30 DAYS PRIOR TO THE EFFECTIVE DATE OF MEDICARE CHANGES

WHICH WILL DESCRIBE THESE CHANGES AND THE CHANGES IN YOUR MEDICARE SUPPLEMENT
COVERAGE .

*Drafting Note: The term, "nothing" or the figure "3$0" shall not be used
in this column. Language such as "Balance of Charges," "Balance Due, if any,’
or "Non-covered Charges" is acceptab]§]
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[Eart A

[veo1care BeNEFITS IN

cew ansevew

‘iervice
:BART A

Inpatient Hospital
ervices

Semi-Private
oom & Board

Miscellaneous
Hospital Services

& Supplies, such as
Drugs, X-Rays,

Lab Tests &
Operating Room

1988

A1l but $540 for
first 60 days/
benefit period

A1l but $135 a
day for 61st-90th
days/benefit period

A1l but $270 a day
for 91st-150th days
(if the individual®
chooses to use 60
nonrenewable lifetime
reserve days)

Nothing beyond 150 days

1989

A1l but ($560)
deductible for an
unlimited number of
days/calendar year

12122 L)

1990

A1l but Part A
deductible for an
unlimited number
of days/calendar
year

1991

A1l but Part A

T T L R

deductibie for an
unlimited number of
days/calendar year

Skilled Nursing
Facility Care

1002 of costs for
1st 20 days (after

a 3-day prior
hospital confinement

A1l but $67.50
a day for lIst-
100th days

Nothing beyond
100 days

80% of Medicare
reasonable costs
for 1st 8 days per
calendar year w/out
prior hospitaliza-
tion requirment

100% of costs
thereafter up to
150 days/calendar
year

801 for Ist 8
days/calendar
year

100% for 9th-
150th day/
calendar year

80% for Ist 8
days/calendar
year

100% for 9th-
150th day/
calendar year

serenrew

e

Pays all costs except

nonreplacement fees
(blood deductible)

for first 3 pints in
each benefit period

Pays all costs
except paywent of
deductible

(equal to costs for

first 3 pints) each

A1l but blood
deductible (equal
to costs for
first 3 pints)

calendar year.
Part A bTood deductible

reduced to the extent

paid under Part B

A1l but blood

deductible (equal to

costy _for first 3
pints

¢ Proposed Sections

May 1, 1990
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[(5) (the following chams shall
accompany the outline of coverage:))

[Eart B

[Meotcare seneriTs

‘Service
[Garts a5 8

Home Health
Serxices

AT AN N T EA NS ATERNNANENOONY

EarT 8

Medical Expense:
Services of a
Prysician/Qutpattient
ervices

Medical Supplies

Other than
Prescribed Drugs

Elood

ranew »

1988

Intermittent skilled
nursing care and other
services in the home
(daily skilled nursing
care for up to 21 days
or longer in some
cases)--100% of covered
services and 80% of
durable medical equip-
ment under both Parts
AsSB

1989

Same as '88

1990 1991

Intermittent skilled
nursing care for up to

7 days a week for up to
38 days allowing for
conttruation of services
under unusual circum-
stances: other services--
100% of covered services
and 80% of durable medical
equipment under both Parts

Same as '90

ALB

80% of reasonable
charges after an
annual §75
deductibie

80% of costs except
nonreplacement fees
(blood deductible)
for 1st 3 pints in

each benefit period
after 378 deductible

80% after annual
$75 deductible

Pays 80% of all

costs except payment
of deductible (equal
to costs for first 3

pints) each calendar

year

80% of reasonable
charges after $75
annual deductible
until out-of-pocket
maximan is reached.
100% of reasonable
charges are covered
for remainder of
calendar year

Same as '89

Same as '90

Same as 89

Mammography
Screening

ceenaatRORN.

Cut-of-Pocket
Max ) mum

80% of approved charge
for elderly and dis-
abled Medicare
beneffciaries-exams
available every other
year for women 65 and
over

L2222 22222 dadd o)

Same as '90

3 R e e P R A T 2 R S AL A A AR S R L 2 RS2 A A AR AR A0t ittt il

$1,370 consisting of
Part B $75 deductible.
Part B blood deduct-
idle and 20% co-
insurance

$1,370--w111 be ad-
justed annually by
Secretary of Health
and Human Services

PRSPPI e L s e T P A A R T SR A LA A S A A A AL A AR AR A S At e deded e dodeide il

Jutpatient
Prescription
Orugs

There is a 3550 total
deductible applicable
to home [V drug and
1mmunosuppress’ve
drug therapies as
noted below

Covered after $6C0
deductible subject to
50% co-1nsurancf]

15 TexReg 2500 May 1, 1990
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Name: Rebbeca Dollar
Grade: 12
School: Waskom High, Waskom
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Name: Joseph Hunt
Grade: 10
School: Waskom High, Waskom
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Name: Clay Conner .
Grade: 10 l
School: Vernon High, Vemon .
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(5)[(6)] (Statement
policy does or does not
following:)

that the
cover the

(A-0) (No change.)

6)[(7)] (A description of any
policy provisions which exclude, eliminate,
resist, reduce, limit, delay, or in any other
manner operate to qualify payments of the
benefits described in paragraph (4) of this
subsection, including conspicuous state-
ments:)

(A)-(B) (No change.)

(D[(8)] (A description of policy
provisions respecting renewability or con-
tinuation of coverage, including any reser-
vation of rights to change premium.)

®[(9)] (The total premium pay-
able shall be stated. In the event the mode
stated is not an exact multiple of the annual
premium, then the annual premium shall
also be stated. Initial policy fees shall be
stated separately. If premiums are "step-
rated,” they shall either be disclosed for
each step or the initial premium may be
disclosed accompanied by a statement as
follows: "Renewal premiums for this policy
will increase periodically depending upon
(your age)(the policy year).” Unless a
policy is issued with guaranteed premium
rates, this paragraph must contain the state-
ment "premiums are subject to change.”
This paragraph shall also include a state-
ment of the policy grace period.)

(9[(10)] (A statement that the
person to whom the policy is issued is
permitted to retumn the policy within 30
days (or more as stated in the policy) of its
delivery to that person and to have the
premium paid refunded.)

(10) [(11)] DUPLICATE
MEDICARE SUPPLEMENT COVERAGE
IS COSTLY AND UNNECESSARY. A
SINGLE MEDICARE SUPPLEMENT
POLICY IS USUALLY BETTER THAN
SEVERAL MEDICARE SUPPLEMENT
POLICIES WITH OVERLAPPING OR
DUPLICATE COVERAGE. (Drafting
Note: The term "certificate” should be sub-
stituted for the word "policy” throughout
the outline of coverage where appropriate.)

(d)-(e¢) (No change.)
[(H Notice requirements.

[(1) As soon as practicable, but
no later than 30 days prior to the annual
effective date of any Medicare benefit
changes, every insurer, health care service
plan, or other entity providing Medicare
supplement insurance or benefits to a
‘resident of this state shall notify its policy-
holders, contract holders, and -certificate
holders of modifications it has made to
Medicare supplement insurance policies or
contracts. Such notice shall be in a format

prescribed by the board. Accordingly, the
board adopts and incorporates herein by
reference the following forms: "Notice on
Changes in Medicare and Your Medicare
Supplement Insurance-1989," "Notice on
Changes in Medicare and Your Medicare
Supplement Insurance-1990," and "Notice
on Changes in Medicare and Your
Medicare Supplement Insurance-1991."
These forms are published by the State
Board of Insurance and copies of these
forms may be obtained from the Life
Group, State Board of Insurance, 1110 San
Jacinto Boulevard, Austin, Texas
78701-1998. In addition, such notice shall:

[(A) include a description
of revisions to the Medicare Program and a
description of each modification made to
the coverage provided under the Medicare
supplement insurance policy or contract;
and

[(B) inform each covered
person as to when any premium adjustment
is to be made due to changes in Medicare.

[(2) The notice of benefit modi-
fications and any premium adjustments
shall be in outline form and in clear and
simple terms so as to facilitate comprehen-
sion.

[(3) Such notice shall not con-
tain or be accompanied by any solicitation.]

§3.3312. Transitional Requirements for the

Conversion of Medicare Supplement
Insurance Benefits and Premiums to Con-
Jorm to Medicare Program Revisions.

(a) Purpose. The purpose of this
secion is to assure the orderly

implementation and conversion of Medicare
supplement insurance benefits and premi-
ums due to changes in the Federal Medicare
Program; to provide for the reasonable stan-
dardization of the coverage, terms, and
benefits of Medicare supplement policies or
contracts; .to facilitate public understanding
of such policies or contracts; to eliminate
provisions contained in such policies or
contracts which may be misleading or con-
fusing in connection with the purchase of
such policies or contracts; to eliminate
policy or contract provisions which may
duplicate Medicare benefits; to provide for
adjustment of required minimum
benefits for Medicare supplement
policies; to provide notice to former poli-
cyholders of the offer to reinstitute cover-
age; to provide full disclosure of policy or
contract benefits and benefit changes; and
to provide for appropriate premium ad-
justments [refunds of premiums associated
with benefits duplicating Medicare program
benefits].

(b)-(c) (No change. )

(d) Benefit
requirements.

conversion

(1) (No change.)

) Restoration of benefits.
Benefits eliminated by operation of the
Medicare Catastrophic Act of 1988 tran-
sition provisions shall be restored.

(3) Minimum benefit
standards. For Medicare supplement
policles subject to the minimum
standards adopted pursuant to the
Medicare Catastrophic Coverage Act of
1988, the minimum benefits shall be
those specifically stated in §3.3306(2) of
this title (relating to Minlmum Benefit
Standards).

(4) [(2)] General requirements
[information].

(A) No later than January
31, 1990 [30 days prior to the annual effec-
tive date of Medicare benefit changes man-
dated by the Medicare Catastrophic Act of
1988], every insurer, nonprofit hospital
service corporation, or health maintenance
organization providing Medicare supple-
ment insurance or benefits to a resident of
this state shall notify its policyholders,
contract holders, certificate holders, or sub-
scribers of modifications it has made to
Medicare supplement insurance policies or
contracts. Such notice shall be in a format
prescribed by the board. Accordingly, the
board adopts and incorporates herein by
reference the following form [forms]: ["No-
tice on Changes in Medicare and Your
Medicare Supplement Insurance—1989;"]
"Notice of [on] Changes in Medicare and
Your Medicare Supplement Cover-
age~1990.[;]" [and "Notice on Changes in
Medicare and Your Medicare Supplement
Coverage-1991."] This form {is [These
forms are] published by the State Board of
Insurance and copies of it [these forms]
may be obtained from the Life Group
830-0, [of the] State Board of Insurance,
1110 San Jacinto Boulevard, Austin, Texas
78701-1998.

(i)-(iii) (No change.)

(B) No modifications to an
existing Medicare supplement contract or
policy shall be made at the time of, or in
connection with, the notice requirements of
this regulation except to the extent
necessary to accomplish the purposes ar-
ticulated in subsection (b) of this section
[eliminate duplication of Medicare benefits
and any modifications necessary under the
policy or contract to provide indexed
benefit adjustment].

(C) As soon as practical, but
no longer than 45 days after the effective
date of the Medicare benefit changes, every
insurer, health care service plan, or other';
entity providing Medicare supplement "
insurance or contracts in this state shall file
with the State Board of Insurance, in

15 TexReg 2504 May 1, 1990
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accordance with the filing

procedures of this state:
(i) (No change.)

X (ii) any appropriate rid-
ars, endorsements, or policy forms needed
o accomplish the Medicare supplement
insurance modifications necessary to elimi-
nate benefit duplications with Medicare and
to provide the benefits required by
§3.3306 of this title (relating to Minimum
Benefit Standards) (any such riders,
endorsements, or policy forms shall provide
a clear description of the Medicare supple-
ment benefits provided by the policy or
contract).

applicable

(D) Upon satisfying the fil-
ing and approval requirements of this state,
every insurer, nonprofit hospital service
corporation, or health  maintenance
organization providing Medicare supple-
ment insurance in this state shall provide
each covered person with any rider,
endorsement, or policy form necessary to
“eliminate any benefit duplications under the
policy or contract with benefits provided by
Medicare.

(i) Filings required by
this section made pursuant to provisions
of the Insurance Code, Article 3.42 (d)(1),
shall be accompanied by the certification
of the filing entity, by either an attorney
licensed to practice law in this state, an
actuary familiar with the requirements of

" the Insurance Code and applicable rules
and regulations adopted pursuant there-
to, or the chief executive officer, that:

@O the certification
is on behalf of the insurer or entity;

(II) the
entity is bound thereby;

insurer or

. ) the matters
contained in the filing are within the
personal knowledge of the person signing
the certification;

av) the form
complies, to the certifying party’s best
knowledge, information, or beiief, In all
respects with the provisions of the
Insurance Code and the adopted rules
and regulations which are applicable to
the form; and

(V) the filing complies, to
the certifying party’s best knowledge,
information, or belief, with all the
requirements of this section.

(ii) Any filings required
by this section and made pursuant to
srovisions of the Insurance Code, Article
342 (d)(1), shall be reviewed in
accordance with applicable time periods
provided for in the Insurance Code,
Article 3.42.

(iii) Upon completion of -

review of the filings received pursuant to
the procedures stated in  this
subparagraph, the board shali order all

such modifications as are necessary to.

bring any filing into compliance with this
section. With respect to any portion of
the filing found by the board not to
comply with any requirement of this
section, the filing Insurer or entity shail:

() modify such por-
tion of the filing as ordered by the board
to.comply with the requirements of this
section;

(II) make any such
modification ordered by the board effec-
tive as of the effective implementation
date of the filing to which the initial
certification provided for in this
subparagraph applies; and

(III) promptly notify

" affected Insureds of such modification or

modifications as are necessary.
(E) (No change.)

(F) Every insurer, nonprofit
hospital service corporation, or health
maintenance organization providing
Medicare supplement insurance or benefits
to a resident of this state shall make such
premitm adjustments as are necessary to
produce an expected loss ratio under such
policy or contract as will conform with
minimum loss ratio standards for Medicare
supplement policies and which are expected
to result in a loss ratio at least as great as
that originally anticipated by the insurer,
nonprofit hospital service corporation, or
health maintenance organization for such
Medicare supplement insurance policies or
contracts. No premium adjustment which
would modify the loss ratio experience
under the policy other than the adjustments
described in this section should be made
with respect 1o a policy at any time other
than upon its renewal date. [Premium ad-
Jjustments shall be in the form of refunds or
premium credits and shall be made no later
than upon renewal if a credit is given, or
within 60 days of the renewal date if a
refund is provided to the premium payer.]

(e) Requirements for new policies
and cerntificates.

(1) (No change.)

(2) General requirements.

(A) Within 90 days of the
effective date of this regulation [After
January 1, 1989], every insurer, nonprofit
hospital service corporation, or health
maintenance organization required to file its
policies or contracts with this state shall file
new Medicare supplement insurance

policies or contracts which eliminate any
duplication of Medicare supplement
benefits with benefits provided by Medicare
and which provide a clear description of the
policy or contract benefit.

(B)(C) (No change.)

(f) Filing requirements for advertis-
ing. Every insurer, nonprofit hospital
service corporation, or health maintenance
organization providing Medicare supple-
ment insurance or benefits in this state shall
comply with the requirements of the
Insurance Code, Article 3.74, §9, as well
as those set forth in §3.3313 of this title
(relating to Filing Requirements for Ad-
vertising) [provide to the commissioner for
review a copy of any advertisement no later
than 15 days after its first use in this state,
whether through written, radio, or television
media. Such advertisement shall comply
with all applicable laws of this state and
shall be submitted after the new policy has
been approved, as required under subsection
(e)(2)(A) of this section, and shall be
submitted in accordance with §21.120 of
this title (relating to Filing for Review)].

(g) (No change. )

(h) Offer of reinstitution of cover-
age. Except as provided for in paragraph
(3) of this subsection, in the case of an
individual who had in effect, as of
December 31, 1988, a Medicare supple-
ment policy with an insurer as a policy-
holder or in the case of a group policy as
a certificate holder, and the individual
terminated coverage under such policy
before the date of the enactment of the
repeal of the Medicare Catastrophic Cov-
erage Act of 1988, the insurer must
comply with paragraphs (1) and (2) of
this subsection,

(1) The insurer shall provide
written notice no earlier than December
15, 1989, and no later than January 30,
1990, to the policyholder or certificate
holder at the most recent availabje
address of the offer described in para-
graph (2) of this subsection;

(2) The insurer shall offer the
individual, during a period of at least 60
days beginning not later than February
1, 1990, reinstitution of coverage (with
coverage effective as of January 1, 1990),
under terms which:

(A) do not provide for any
walting perlod with respect to treatment
of pre-existing conditions;

(B) provide for coverage
which is substantially equivalent to that
coverage which was in effect immediately
before the date of such termination; and

(C) provide for Cclassifica-
tion of premiums on terms which are at
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least as favorable to the policyholder or
certificate holder as the premium classifi-
cation terms that would have applied to
the policyholder or certificate holder had
the coverage never terminated.

(3) An Insurer iIs not required
to make the offer pursuant to paragraph
(2) of this subsection in the case of an
individual who is a policyholder or
certificate holder in another Medicare
supplement policy as of January 1, 1990,
if the individual is not subject to a walt-
ing period with respect to treatment of a
pre-existing condition under such other
policy.

@@)[(h)] Severability. If any
provision of this section or the application
thereof to any person or circumstances is
for any reason held to be invalid, the re-
mainder of the section and the application
of such provision to other persons or
circumstances shall not be affected thereby.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas on Apnl 24, 1990.

TRD-9004191 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earliest possible date of adoption: June 1,
1990

For further information, please call: (512)
463-6327

* * *
TITLE 31. NATURAL
' RESOURCES AND CON-
SERVATION

Part IX. Texas Water -
Commission

Chapter 335. Industrial Solid
and Municipal Hazardous
Waste

Subchapter A. Industrial Solid
Waste and Municipal
Hazardous Waste
Management in General

The Texas Water Commission proposes
amendments to §3352 and §335.43,
concerning industrial solid and municipal
hazardous waste permits. New §335. 2(i) and
§335.4(e) are proposed to explicitly provide
the Texas Water Commission with the
authority to implement the HSWA program
upon receipt of authorization from the
Environmental Protection Agency. The
purpose of §335. 2(i) and §335.4(e) is to
make clear that the Texas Water Commission
has the authority to enforce HSWA provisions
in hazardous waste permits which had been
issued pursuant to the permitting process of
the United States Environmental Protection
Agency. Generally, those provisions in
HSWA permits which were designated as
issued pursuant to federal requirements were

also reflective of state authority to impose
such conditions at the time the subject per-
mits were issued.

Roger G. Bourdeau, chief fiscal officer, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local
government as a result of enforcing or
administenng the section.

Mr. Bourdeau also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be in-
creased environmental protection and more
clarity of regulatory authority. There will be no
effect on small businesses as a result of
enforcing the sections. There is no
anticipated economic cost to persons who are
required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Carlos Celestino, Staff Attorney, Legal
Division, Texas Water Commission, P.O. Box
13087, Austin, Texas 78761-8087.
Comments will be accepted 30 days after
publication of this amendment in the Texas
Register.

e 31 TAC §335.2

The amendment is proposed under the Texas
Water Code, §5.103, which provides the
Texas Water Commission with the authority
to adopt any rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state and is in response to §5(a) of House Bill
5.

§335.2. Permit Required.

(a)-() (No change.)

() Upon receipt of the federal
Hazardous and Solid Waste Act (HSWA)
authorization for the Texas Water
Commission’s (commlssion) Hazardous
Waste Program, the commission shall be
authorized to enforce the HSWA
provisions that the Environmental
Protection Agency (EPA) imposed in
hazardous waste permits that were issued
before the HSWA authorization was
granted.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authonity to
adopt.

issued in Austin, Texas, on Apnl 25, 1990.

TRD-9004234 Jim Haley

Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: June 1,
1990

For further information, please call: (512)
463-8069
] ] ]
Subchapter B. Hazardous
Waste Management General
Provisions
e 31 TAC §335.43

The amendment is proposed under the Texas
Water Code §5.108, which provides the

Texas Water Commission with the authority
to adopt any rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state and is in response to §5(a) of House Bill
5.

§335.43. Permit Required.
(a)-(d) (No change.)

(¢) Upon receipt of federai
Hazardous and Soild Waste Act (HSWA)
authorization for the Texas Water
Commission’s (commission) Hazardous
Waste Program, the commission shall be
authorized to enforce the HSWA
provisions that the Environmentai
Protection Agency (EPA) imposed in
hazardous waste permits that were issued
before the HSWA authorization was
granted.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonity to
adopt.

Issued in Austin, Texas on Apnl 25, 1990,

TRD-9004233 Jim Haley
Director, Legal Division
Texas Water Commission

Earliest possible date of adoption: June 1,
1990

For further information, please call: (512)
463-8069

* * *
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 16. Intermediate Care
Facilities/Skilled Nursing
Faciliies (ICF/SNF)

Compliance With State and
Local Laws

The Texas Department of Human Services
(DHS) proposes the repeal of and proposes
new §16.1510, concerning remedies for
violations of nursing facility provider
agreements under Title XiX of the Social Se-
curity Act. The purpose for the repeal and
new section is to comply with the Omnibus
Budget Reconciliation Act of 1987 (OBRA
'87) which expands definitions, adds liqui-
dated damages for patient-related
deficiencies, provides more clearly defined
administrative citations, and adds a reconsid-
eration process to the appeals procedure.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed repeal and new section will be
in effect there will be fiscal implications as a
result of enforcing or administering the repeal
and new section. The effect on stalg
government for the first five- year period the
repeal and new section will be in effect is an
estimated reduction in cost of $128,955 for
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fiscal year 1990; $485219 for fiscal year
1991; $497,801 for fiscal year 1992;
$498,052 for fiscal year 1993; and $523,153
for fiscal year 1994. Also, the effect on state
government for the first five-year period the
repeal and new section will be in effect is an
estimated increase in revenue of $283,432
for fiscal year 1990; $1,133,730 for fiscal year
1991; $1,133,730 for fiscal year 1992;
$1,133,730 for fiscal year 1993; and
$1,133,730 for fiscal year 1994. There is no
anticipated effect on local governments as a
result of enforcing or administering the repeal
and new section.

Mr. Raiford also has determined that for each
year of the first five years the repeal and new
section are in effect the public benefit
anticipated as a result of enforcing the repeal
and new section will be improved health and
safety conditions for nursing facility residents.
There will be no effect on small businesses
as an result of enforcing the section. There is
no anticipated economic cost to persons who
are required to comply with the proposed
repeal and new section.

Questions about the content of this proposal
may be directed to Barbara Stegall at (512)
450-3111 in DHS's Long Term Care Unit.
Comments on the proposal may be submitted
to Cathy Rossberg, Agency Liaison, Policy
Communication Services-237, Texas
Department of Human Services 454-W, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

e 40 TAC §16.1510

The repeal is proposed under the
Human Resources Code, Title 2,
Chapters 22 and 32, which
provides the department with
the authority to administer
public and medical assistance
programs.

§16.1510. Sanction  Provisions  for
Violations of Title XIX Nursing Facility
Contractual Agreements.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. ’

Issued in Austin, Texas, on April 24, 1990.

TRD-9004177 Cathy Rossberg
Agency Liaison, Policy
Communications
Services
Texas Department of
Human Services

Proposed date of adoption: July 1, 1990

For further information, please call: (512)
450-3765

¢ ¢ ¢
¢ 40 TAC §16.1510

The new section is proposed under the
. Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
he authority to administer public and medical
assistance programs.

§16.1510. Remedies for Violations of Title
XIX Nursing Facility Provider Agreements.

(a) The following words and
terms, when used in this section, shall have
the following meanings, unless the context
clearly indicates otherwise.

. (1) Appointment of temporary
management-May be state personnel or pri-
vate individuals with education and the req-
uisite experience in nursing home
administration and be licensed by the Texas
Board of Licensure for Nursing Homes
Administrators.

(2) Deficiency-A finding (or
findings) of sufficient severity and/or scope
that addresses cited requirements, identifies
the facility’s responsibility, and requires
corrective action.

(3) Finding-A determination by
the Texas Department of Health Long Term
Care Unit (TDH/LTCU) surveyor that a
problem is preventable, is known or un-
known to the facility, is not being corrected
by proper action, or cannot be justified.

(4) Immediate and  serious
threat-A high probability that serious harm
or injury to patients could occur at any
time, or already has occurred and may well
occur again if patients are not protected
effectively from the harm, or the threat is
not removed. Any situation in which a
facility’s noncompliance with one or more
conditions or standards for participation
poses an immediate and serious threat to
recipients’ health and safety, making
immediate corrective action necessary.

(5) New  Medicaid admis-
sion-The admission of a recipient who has
never been previously admitted to the
facility or who, if previously admitted, was
discharged or voluntarily left the facility.
New . admissions do not include the
following:

(A) individuals who lived in
the facility before the effective date of de-
nial of payment for new admissions, even if
the individuals become eligible for
Medicaid after that date, and

(B) Individuals who, after a
temporary absence from the facility for a
therapeutic visit as described in §16.3806 of
this title (relating to Visit Away from the
Facility), are readmitted to beds reserved
for them.

(6) Scope-The frequency, inci-
dence, or extent of the occurrence of a
finding in the facility.

(7) Severity-The seriousness of
a finding.

(8) Threat to health and
safety—A situation or condition which repre-
sents a significant, unfavorable risk or dan-
ger to the health and/or safety of patients.

(b) The Texas Department of
Human Services (DHS) takes the following

action(s) when a Title XIX provider
agreement facility fails to meet the
requirements specified in these standards, as
cited in writing by the State Survey
Agency, Texas Department of Health
(TDH).

(1) When state survey agency
notifies DHS in writing that cited
deficiencies, based on severity and scope,
pose an immediate and serious threat to
recipients’ health and safety and that the
state survey agency is terminating or
proposing to terminate the facility's
certification as a result:

(A) DHS does. not offer a
compliance  period. All  termination
procedures are completed by the state
survey agency within 23 calendar days of
the exit conference.

(B) If a facility makes a
creditable allegation that the threat or defi-
ciency has been corrected, an onsite verifi-
cation by the state survey agency prior to
termination will be made, if possible, and
the procedure may be reconsidered.

(C) DHS imposes liquidated
damages of $5.00 per day, per certified
Medicaid bed, for every day the facility is
out of compliance, beginning with the date
of the on-site visit exit conference by the
TDH/LTCU. The liquidated damages will
cease the same date on which the facility is
decertified or the day the state survey
agency determines the deficiency has been
corrected. If the state survey agency is able
to make a determination of the date upon
which the facility actually corrected the de-
ficiency, based upon written documentation,
the liquidated damages period will be
considered to have ceased on the day pre-
ceding the date of correction. The facility
will be assessed liquidated damages for a
minimum of 15 calendar days, even if the
deficiencies are corrected sooner, or the
facility is decertified before 15 days have
elapsed.

(i) A facility may request
an informal reconsideration and/or an
appeals hearing. An informal reconsidera-
tion must be submitted in writing to
Provider Services, Texas Department of
Human Services, Post Office Box 149030,
Austin, Texas 78714-9030. Appeal
procedures involving state statutes, liqui-
dated damages, and Title XIX nursing
facility contracts are held as specified in
§16.1503(f) of this title (relating to
Participation Requirements).

(i) Decertification
hearings are held by the state survey
agency. If a facility requests an  appeals
hearing, no monetary liquidated damages
are assessed until the outcome of the
hearing.
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(ii) Payment of assessed
liquidated damages is due in full within 10
days of receipt of a certified letter from
DHS of the amount of the liquidated dam-
ages that are assessed based on the outcome
of the hearing. Interest on the assessed liq-
uidated damages is calculated at the rate of
interest in effect during the interest period
for judgements of the courts of Texas as
provided in Texas Civil Statutes, Article
5069-1.05, §2, and begins on the date of the
written request by the facility for an appeals
hearing and ends on the date the liquidated
damages are paid.

@iv) No liquidated dam-
ages or interest are charged the facility if
the appeals hearing results in the
administrative law judge or judicial
proceeding overturning the initial decision.

(v) DHS applies all funds
collected as a result of liquidated damages
to the protection of the health and property
of recipients of nursing facilities that DHS
or Health Care Financing Administration
(HCFA) finds deficient. Funds may be used
for the cost of relocating recipients to other
facilities, for maintenance or operation of a
facility pending correction of deficiencies
or closure, and for reimbursement of recipi-
ents for lost personal funds.

(D) The state survey agency,
at the state survey agency's. discretion, may
remove the immediate and serious threat to
health and safety by appointment of a
temporary manager, as described in
subsection (a)(4) of this section.

(E) DHS denies payment for
all new Medicaid admissions. DHS gives
notice to the nursing facility and the public
that their facility is no longer in compliance
with the standards. Public notice of
noncompliance will be published in the
Texas Register. Once the nursing facility is
again in compliance, DHS will publish no-
tice in the Texas Register.

(F) DHS cancels . the
facility’s provider agreement if the state
survey agency terminates the facility's
certification. DHS makes no payment for
services provided by the facility after the
effective date of the termination of a
facility’s certification. In certain instances,
DHS may continue payments for no more
than 30 days from the date DHS cancels or
fails to renew the provider agreement. DHS
may continue payments if the state survey
agency notifies DHS in writing that:

(i) Reasonable efforts to
transfer the recipients to another facility or
to alternate care are being made, and

(i) Additional time is
needed to effect an orderly transfer of the
recipients.

(G) These rules are not in-
tended to restrict DHS from imposing as

necessary appropriate remedies for program
violations listed in §79.2105 of this title
(relating to Grounds for Fraud Referral and
Administrative Sanctions).

(2) When the state survey
agency notifies DHS in writing that cited
deficiencies, based on severity and scope,
do not pose an immediate and serious threat
but are health and/or safety hazards that
threaten health and/or safety, DHS takes the
following actions.

(A) The first time the state
survey agency notifies DHS of cited
deficiencies, based on severity and scope,
DHS imposes liquidated damages of $2.50
per day, per certified Medicaid bed, for
every day the facility is out of compliance,
beginning with the date of the on-site visit
exit conference by the TDH/LTCU, and
ending with the date the facility is notified
by the state survey agency that all
deficiencies are comected. If the state
survey agency is able to make a
determination of the date upon which the
facility actually corrected the deficiency,
based upon written documentation, the lig-
uidated damages period will be considered
to have ceased on the date proceeding the
date of correction. The facility will be as-
sessed liquidated damages for a minimum
of 15 calendar days, even if the deficiencies
are corrected sooner, or the facility is
decertified before 15 days have elapsed.
DHS also imposes, or authorizes the impo-
sition by the state survey agency of, any or
all of the following additional actions when
recommended by the state survey agency in
writing:

(i) denial of payment for
all new Medicaid admissions. DHS gives
notice to the nursing facility and the public
that the facility is no longer in compliance
with the standard.

(ii) public notice of
noncompliance published in the Texas
Register. Once the nursing facility is again
in compliance, DHS will publish a notice in
the Texas Register.

(iii) appointment of a
temporary manager, as described in
subsection (a)(4) of this section, to remove
health and/or safety hazards.

(B) The second time the state
survey agency notifiess DHS of cited
deficiencies, based on severity and scope,
within 18 months of the first notification,
DHS will impose liquidated damages of
$5.00 per day, per certified Medicaid bed
for every day the facility is out of
compliance, beginning with the date of the
on-site visit exit conference by the
TDH/LTCU and ending with the date the
facility is notified by the state survey
agency that all deficiencies are corrected.
The facility will be assessed liquidated
damages for a minimum of 15 calendar
days, even if the deficiencies are corrected

sooner, or the facility is decertified before
15 days have elapsed. DHS also imposes or
authorizes the imposition by the state
survey agency of any or all of the following
actions when recommended by the state
survey agency in writing:

(i) denial of payment for
all new Medicaid admissions. DHS gives
notice to the nursing facility and the public
that the facility is no longer in compliance
with the standard.

(ii) public notice of
noncompliance published in the Texas
Register. Once the nursing facility is again
in compliance, the DHS will publish notice
in the Texas Register.

(iii) appointment of a
temporary manager, as described in
§16.1510(a)(4) of this section, to remove
health and/or safety hazards.

(C) The third time the state
survey agency notifies DHS of cited
deficiencies, based on scope and severity,
within 18 months of the first notification,
DHS will terminate the provider agreement.

(D) A facility may request an
informal reconsideration and/or an appeals
hearing. An informal reconsideration must
be submitted in writing to Provider
Services, Texas Department of Human
Services, Post Office Box 149030, Austin,
Texas 78714-9030. Appeal procedures
involving state statutes, liquidated damages,
and Title XIX nursing facility contracts are
held as specified in §16. 1503(f) of this title
(relating to Participation Requirements).
Decertification hearings are held by the
state survey agency.

(i) If a facility requests an
appeals hearing, no monetary liquidated
damages are assessed until the outcome of
the hearing. Interest on the assessed liqui-
dated damages is calculated at the rate of
interest in effect during the interest period
for judgements of the courts of Texas as
provided in Article 5069-1.05, Section 2,
Vernon’s Texas Revised Civil Statutes, and
begins on the date of the written request by
the facility for an appeals hearing and ends
on the date the liquidated damages are paid.

(ii)) No liquidated dam-
ages or interest are charged the facility if
the appeals hearing results in the
administrative law judge or judicial
proceeding overturning the initial decision.
DHS applies all funds collected as a result
of liquidated damages to the protection of
the health and property of recipients of
nursing facilities that DHS or Health Care
Financing Administration (HCFA) finds de-
ficient. Funds may be used for the cost of
relocating recipients to other facilities,
maintenance or operation of a facility pend-
ing correction of deficiencies or closure,
and for reimbursement of recipients for lost
personal funds.
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(E) If the facility appeals an
adverse action by DHS and the adverse
action is sustained by an administrative law
judge or judicial proceeding, the effective
date of the provider agreement cancellation
is the date specified in the notice of contract
cancellation. Unless otherwise provided in
this section, DHS makes no payment for
services provided by the facility after the
effective date of the facility’s provider
agreement termination. In certain instances,
DHS may continue payments for no more
than 30 days from the date DHS terminates
or fails to renew the provider contract. DHS
may continue payments if the state survey
agency notifies DHS in writing that

(i) reasonable efforts to
transfer the recipients to another facility or
to alternate care are being made, and

(ii) additional time is
needed to effect an orderly wransfer of the
recipients.

(F) If the state survey agency
determines, on three consecutive standard
surveys, that a nursing facility is providing
substandard quality of care, DHS may
request the state survey agency to carry out
on-site monitoring of the facility, on a regu-
lar basis, as needed, until the facility has
demonstrated that it is in compliance with
the standards for participation and that it
will remain in compliance.

(G) These rules are not in-
tended to restrict DHS from imposing as
necessary appropriate remedies for program
violations listed in §79.2105 of this title
(regarding Grounds for Fraud Referral and
" Administrative Sanctions).

(c) When a facility’s provider
agreement is cancelled by DHS under the
provisions of this section and after a man-
datory 30-day period of no vendor payment
to the facilityy, DHS may enter into a
probationary provider agreemeat with the
facility, as specified in §16. 1504(a)(4) of
this title (relating to Contract
Requirements). DHS may enter into this
provider agreement after the state survey
agency conducts an onsite, follow-up visit
and notifies DHS that the deficiencies that
caused the cancellation of the contract are
no longer in effect.

(d) After the probationary provider
agreement period, DHS may enter into a
nonprobationary provider agreement as
specified in §16.1504(a)(@)(1), j(2), (3), or
(5) of this ttle (relating to Contract
Requirements). DHS may enter into this
provider agreement only after the state
survey agency conducts an on- site, follow-
up visit and notifies DHS that the
deficiencies that caused the cancellation of
the provider agreement are no longer in
effect and the facility is otherwise comply-
ing with Medicaid policy.

'DHS.

(¢) DHS takes the following
action(s) when a Title XIX provider
agreement facility fails to meet the
requirements specified in these standards,
other applicable agency rules, or contractual
provisions cited in writing by DHS or the
state survey agency that are not specified in
subsection (b) of this section (such as trust
funds, cost reports, and occupancy reports).

(1) DHS administrative cita-

tions.

(A) DHS may grant the
facility a compliance period of no more
than 30 days to correct deficiencies cited by
If DHS determines that cited
deficiencies are not corrected, but
determines that the facility has made
substantial progress toward correcting the
cited deficiencies, DHS may extend the
compliance period for a maximum of 15
days. One compliance extension may be
granted.

(B) If deficiencies cited by
DHS are not comrected within the
compliance period, DHS imposes vendor
hold on state Medicaid payments to the
facility.

(C) If cited deficiencies are
not corrected within 60 days from the date
the facility is placed on vendor hold, DHS
cancels the facility’s provider agreement for
breach of contract. A facility may request
an informal reconsideration and/or an
appeal hearing. An informal reconsideration
must be submitted in writing to Provider
Services, Texas Department of Human
Services, Post Office Box 149030, Austin,
Texas 78714-9030. Appeal procedures
involving state statutes, liquidated damages,
and Tide XIX nursing facility provider
agreements are held as specified in
§16.1503(f) of this title (relating to
Participation Requirements). If the facility
appeals an adverse action by DHS and the
adverse action is sustained by an
administrative law judge . or judicial
proceeding, the effective date of the
provider agreement cancellation is the date
specified in the notice of provider
agreement cancellation. Unless otherwise
provided for in this section, DHS makes no
payment for services provided by the
facility after the effective date of the
facility’s contract termination. In certain in-
stances, DHS may continue payments for
no more than 30 days from the date DHS
terminates or fails to renew the provider
agreement. DHS may continue payments if
the state survey agency notifies DHS in
writing or DHS determines that:

(i) reasonable efforts to
transfer the recipients to another facility or
to alternate care are being made, and

(ii) additional time is
needed to effect an orderly transfer of the
recipients.

() A facility must not charge Title
XIX recipient-patients, their families, or
their responsible parties to recoup any ven-
dor payments not received because of the
imposition of remedies against the facility.
The facility may collect only the applied

income established in the recipient’s
payment plan.
(g) When the Health Care

Financing Administration (HCFA) notifies
DHS that HCFA is denying payment for
new admissions to a Medicare-participating
skilled nursing facility that also participates
in Medicaid, DHS denies Medicaid
payments for new admissions for the same
period for which Medicare payments are
denied, as stipulated in 42 Code of Federal
Regulations, Part 489.

(h) Exclusions. At the time a nurs-
ing facility seeks admission into the
Medicaid program by a request to contract,
the Texas Department of Human Services
will determine the need for individual
reinstatement. The determination is based
on:

(1) accessibility of other health
care to the recipient populaton in the
immediate and surrounding locale. For
purposes of this part, immediate and sur-
rounding locale is defined as within the
same city, same county, or adjoining coun-
ties; and

(2) previous conduct of the
individual provider, corporation, owners,
officers, directors, or employees during
participation in the Medicare or Medicaid
program in Texas or in any other states, and
any conduct or action for which a sanction
as described in these sections could have
been taken.

(i) State Survey
Review/Appeals Procedures.

(1) The state survey agency
provides certified nursing facilities the
opportunity to request an informal
administrative review for the purpose of
determining the validity of the findings of
the surveyor. The nursing facility submits
additional information or a written request
for a conference with the regional survey
team/program administrator within five
workdays after the facility’s exit
conference. Additional information will not
be accepted, nor will a conference be sched-
uled after the fifth workday. The survey-
orfteam in conjunction with the regional
program administrator:

Agency

(A) reviews additional
written information and makes an objective
decision;

(B) schedules any meetings
requested by providers;

(C) notifies
writing of survey
administrator’s decision; and

providers  in
team/program
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(D) removes invalid
deficiencies; changes certification action if
indicated; and adds, changes, or deletes lig-
vidated damages, if indicated.

(2) The~Texas Department of
Health’s (TDH) chief, Bureau of "Long
Term Care, and division directors will
receive the decision of the surveyor/team. If
the provider is not in agreement with the
findings of the surveyor/team, the provider
may request a further review. Based on this
request, the TDH chief, Bureau of Long
Term Care, and the division directors:

(A) Teview additional
information and/or hold a conference with
the provider to determine whether
deficiencies  and/or  punitive  action
recommendations should be changed;

(B) change or sustain the
deficiencies, certification action, or liqui-
dated damage; and

(C) notify the provider, in
writing, within 10 workdays of receipt of
additional written information or
conference, of their decision.

(3) Determinations of
certification and decertification may be ap-
pealed if the provider is not in agreement
with the decisions of the informal
administrative review. The state survey
agency will notify the providers of their
right to a formal appeal under §§145.141-
145.147 of Titde 25 of the Texas
Administrative Code (relating to Procedures
Covering Certification and Termination of
Certification of Long Term Care Facilities
which Participate in the Title XIX Medical
Assistance Program).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Apnl 24, 1990.

TRD-9004178 Cathy Rossberg
Agency liaison
Texas Department of
Human Services

Proposed date of adoption: July 1, 1990

For further information, please call: (512)
450-3765

¢ ¢ ¢
Chapter 35. Pharmacy Services

Subchapter A. Participation
e 40 TAC §35.101, §35.102

The Texas Department of Human Services
proposes amendments to §§35. 101-35.102,
conceming pharmacy services. The purpose
of the amendment to §35. 101 is to change
contracting requirements to ensure that eligi-
ble recipients obtain services under the
Medicare Catastrophic Coverage Act, P.L.
100-360. The purpose of amendments to
§35.102 is to clarify department procedures
for bhandiing specialized contracting
situations.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed sections will be in effect there
will be no fiscal implications for state or local
governments or small businesses as a result
of enforcing or administering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the section will be that services
are more accessible and contracting
procedures are improved. There is no
anticipated economic cost to individuals who
are required to comply with the proposed
sections.

Questions about the content of this proposal
may be directed to Pat Gladden at (512)
338-6967 in the department Vendor Drug
Program. Comments on the proposal may be
submitted to Cathy Rossberg, Administrator,
Policy Communication Services-217, Texas
Department of Human Services 454-W, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§35.101. Requirements for Participation.

(a) Any pharmacy or pharmacist [,]
who has a current license or registration
with the Texas State Board of Pharmacy or
is licensed under the laws of his respective
state and is free from any pharmacy board

restriction [,] may apply to become a
provider in this program. Prescribing
practitioners [,] who are authorized and
licensed to practice the healing arts, as
defined and limited by federal and state
laws, and choose to provide their own
pharmaceuticals [,] may also apply to be-
come providers.

(b) Except as stated in §35.107 of
this chapter (relating to Termination of
Participation), the department maintains
open enrollment for in-state pharmacies
licensed as Class A or C by the Texas State
Board of Pharmacy. Out-of-state pharma-
cies or pharmacies holding any other class
of pharmacy license may be subject to
special application procedures. These
procedures are used to determine how
Medicaid recipients benefit from contracts
with specialized pharmacies. Contracts are
not granted to applicants unless additional
benefits to the recipient are established.

§35.102. Applications for Participation.

(a) Applications for participation
must be [are] made to Vendor Drug
Program Provider Enrollment, Texas
Department of Human Services, P.O. Box
149030, Mail Code 546-E [2960], Austin,
Texas 78714-9030 [78769].

(b) (No change.)

(c) The department may enter into
special negotiated reimbursement
arrangements with other state or local enti-
ties for purposes of maximizing Federal
Financial Participation in state or locally
funded programs. If a state or local entity is
unwilling to participate in this kind of an
arrangement, a contract may be denied.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on Apnl 24, 1990.

TRD-9004176 Cathy Rossberg
Agency liaison
Policy Communication
Services
Proposed date of adoption: July 1, 1990

For further information, please call: (512)
450-3765.

¢ ¢ ¢
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Name: Steve Hennessee
School: Vernon High, Vemon

Grade: 11

,
- Al -
\.\\.\\‘\,.\\w\.w\\n“ -

\

-~

yy

{
th

. S EPATT T s .\.\&. e i—

o Ty . -

-
T,

S r‘

0 ...4&;.

oA
RN .
RAETANRES 1 2 T e -
,,@,M:a%,, 0 ,-._w_vﬂ % // )
() SRR RS e n
.,If.m.*/ CONY

T —



Name: Katrina Howie
Grade: 11

School: Vernon High, Vemon



Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. if an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter M. Motor Bus
Companies

e 16 TAC §5.249

The Railroad Commission of Texas adopts
an amendment to §5.249, with changes to the
proposed text as published in the February
20, 1990, issue of the Texas Register (15
TexReg 919). The amendment was proposed
pursuant to a petition filed by the city of The
Colony. Paragraph (1)(F) is changed to de-
lete the words "City of” when referring to The
Colony.

The amendment extends the area which is
defined as suburbs of Dallas to include the
city of The Colony. By adding The Colony to
the area defined as a suburb of Dallas, motor
bus transportation wholly within that area is
-exempt from commission regulation.

"No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Texas
Motor Bus Act, Texas Civil Statutes, Article
911a, which excludes from the commission's
jurisdiction operations of buses wholly within
a city and its suburbs.

.§5.249. Operations Wholly Within Certain
Cities and Their Suburbs.

(a) For the purpose of interpreting
the phrase "wholly within the limits of any
incorporated town or city, and the suburbs
thereof, whether separately incorporated or
otherwise,” in §5.248(a)(1)(A) of this tite
(relating to Motor Bus Certificates, Rates,
and Regulations):

(1) the following are suburbs of
Dallas:
(A)-(C) (No change.)

(D) all incorporated areas ly-
ing within Tarrant County;

(E) Plano; and

(F) The Coloﬁy;

(2)(4) (No change.)
(b) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on April 23, 1990,

TRD-9004187 Kent Hance

Chairman
Railroad Commigsion of
Texas

Effective date: May 15, 1990
Proposal publication date: February 20, 1990

For further information, please call: (512)
463-7096

L4 L4 L4
TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 81. Instructional
Resources

Subchapter D. State Textbook
Program

State Adoption, Acquisition,
and Custody of Textbooks

* 19 TAC §81.129

The Texas Education Agency adopts an
amendment §81.129, without changes to the
proposed text as published in the February 2,
1990, issue of the Texas Register (15
TexReg 531). The amendment concems the
consideration and adoption of textbooks by
the State Board of Educaton. The
amendment adds a new subsection (i) which
provides that if a textbook publisher
requested permission to withdraw a textbook
because of changes and corrections and/or
because of price reductions required as a
condition of adoption, and approval of the
request will result in only one textbook
remaining in the category, the remaining
textbook may be adopted at the discretion of
the board. Any publisher who files a request
to withdraw a textbook after the deadline
specified in the schedule for the adoption
process is required to submit a written state-
ment that the withdrawal is voluntary and not
made under duress.

No comments were received
adoption of the amendment.

regarding

The amendment is adopted under the Texas
Education Code, §21.01, which provides that

Chapter 12; and §12.24, which authorizes the
State Board of Education to make rules for
the adoption of textbooks for use in public
schools.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on Apnl 11, 1990,

TRD-9004167 W. N. Kirby
Commissioner of Education

Effective date: May 15, 1990
Proposal publication date: February 2, 1990

For further information, please call: (512)
4639701 °

L4 L 4 L4
Chapter 101. Assessment

Student Assessment of Basic
Skills
e 19 TAC §101.7

The Texas Education Agency adopts the re-
peal of §101.7, without changes to the
proposed text as published in the February 6,
1990, issue of the Texas Register (15
TexReg 645). The section concerned the
reporting of test results. This section was
adopted as §101.5, under the same name in
1986, but was not appropriately repealed at
that time. This section is repealed at this time
to provide for a new §101.7, conceming local
school district achievement testing, and to
ensure that obsolete language is removed
from State Board of Education rules
according to provisions of the Texas Register.

No comments were received

adoption of the repeal.

The repeal is adopted under the Texas
Education Code, §21.551, which directs the
agency to adopt criterion referenced tests to
assess specified basic skills at grades three,
five, seven, nine, and the exit level.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel .
and found to be a valid exercise of the
agency's legal authonity.

Issued in Austin, Texas on April 11, 1990,

TRD-9004169 W. N. Kirby
Commissioner of Education

Effective date: May 15, 1990
Proposal publication date: February 6, 1990

For further information, please call: (512)
463-9701

regarding

textbook adoptions shall be carried out in ¢ ¢ ¢
accordance with the Texas Education Code,
¢ Adopted Sections May 1, 1990 15 TexReg 2513



Assessment of Minimum Skills
e 19 TAC §101.7

The Texas Education Agency adopts new
§101.7, with changes to the proposed text as
published in the February 6, 1990, issue of
the Texas Register (15 TexReg 645). The
new section concerns local school district
achievement testing. The new section
requires the agency to issue guidelines for
administering the tests to ensure their securi-
ty, provide that a form of the test not be
administered in more than three years, and
require that testing companies produce
updated norms every two years for each
assessment instrument. In addition, school
districts are required to report test results to
the agency through the Public Education
Information Management System (PEIMS).
However, results of individual student
performance shall be confidential. The new
section is adopted pursuant to House Bill 983
of the 71st Texas Legislature.

Several changes were made to subsections
(¢), (d), and (f) for darification purposes. In
addition, a statement regarding confidentiality
was deleted from subsection (e) because
such provisions are already included in a
state law, and language was added to
subsection (g) to remind educators of the
ramifications of violating test security
provisions. The words “the exact same test or
test form or" has been added to subsection
(c). The words "“in a particular school* have
been deleted and the word "school” has been
added in the first sentence in subsection (d).
The Word "school has also been added in the
second sentence in subsection (d). The
second sentence in subsection (e), "Results
of individua! student performance shall be
confidential® has been deleted from the
adopted section. The sentence is not needed
since the confidentiality of the student results
is covered by statute. New language added to
subsection (f) clarifies the age of the updated
norms. An additional sentence has been
added to subsection (g) to remind educators
that violation of the security provisions could
result in action taken against their teacher or
administrator credentials.

No comments were received
adoption of the new section.

regarding

This new section is adopted under the Texas
Education Code, §21.560, which provides the
State Board of Education with the authority to
adopt rules for the administration of group-
administered achievement tests and for the
maintenance of the security of the contents of
all assessment instruments.

§101.7. Local District Achievement Testing.

(a) The following definitions are
provided for purpose of this section.

(1) The term “company or
organization,” includes publishers of
assessment instruments, regional educa-
tional service centers, and other entities
providing scoring services.

(2) The term "assessment
instrument,” means a group-administered
achievement test on a list of tests issued by
the commissioner of education. This rule
applies only to the assessment instruments
included on the list. School districts must

use one of the tests on the list to comply
with reporting requirements contained in
Section III of the annual performance
report.

(3) The term "same form of an
assessment instrument,” means the exact
same test or test form or two or more tests
or test forms that yield equivalent or paral-
lel scores and share 50% or more of sub-
stantially the same items on each form. This
term does not include ancillary materials
which may accompany  assessment
instruments.

(b) Beginning with the 1990-1991
school year, a school district may not use
the same form of an assessment instrument
in more than three school years. Only those
school years in which a form is
administered after the effective date of
these rules must be included in the three-
year count.

(c) Districts shall report results of'
local achievement testing to the agency
through the Public Education Information
Management System in a manner to be
specified by the commissioner of education.
Companies and organizations which grade
assessment instruments will provide results
to school districts in a format suitable for
compliance with this reporting requirement.

(d) Beginning with the 1990-1991
school year, updated norms will be
produced by the publisher every two school
years for each assessment instrument
covered by this section. The date of
publication of the norms will determine
when the next update is required. The date
of publication may not exceed one year
from the date of data collection. After es-
tablishing national standardization norms
for a particular form, user norms may be
employed for the biennial updates.
Publishers producing updated user norms
must use sampling and psychometric
procedures approved by the commissioner
of education. Publishers must provide the
updated norms to scoring centers in the
state that are approved by the publisher to
score its assessment instruments. These
norms must be provided to the scoring cen-
ters as soon as they are available to mini-
mize delays in reporting. National
standardization norms are not eligible for
use in Texas more than six years after date
of publication.

(e) To maintain the security of the
contents of all assessment instruments,
school districts shall follow procedures for
test administration established by the
commissioner of education. Violators of se-
curity provisions will be subject to penalties
as stated in §101.4(b) of this title (relating
to Security and Confidentiality).

(f) School districts may not
purchase assessment instruments or services
from companies or organizations not in
compliance with this section.

(g) The effective date of these rules

is September 1, 1990.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on April 11, 1990,

TRD-9004170 W. N. Kirby
Commissioner of Education

Effective date: May 15, 1990
Proposal publication date: February 6, 1990

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 141. Teacher
Certification

Subchapter B. Certificate Issu-
ance Procedures

e 19 TAC §141.23

The Texas Education Agency adopts new
§141.23, with changes to the proposed text
as published in the February 2, 1990, issue of
the Texas Register (15 TexReg 532). The
new section concerns the issuance of
certificates based on examination.

The new section enables previously certified
teachers to add certificates for a different
leve!l or subject and allows secondary
teachers to acquire additional teaching fields
through the successful completion of the
appropriate certification examination. In
addition teachers who possess a valid
classroom teaching certificate and a bache-
lor's degree may qualify for an additional
certification in a subject or at a level no
covered by the teacher's existing certificate
by passing the appropnate Examination for
the Certification of Educators in Texas
(ExCET) and then successfully completing a
one-year internship. The new rule also sets
guidelines for the internship. This new rule is
adopted pursuant to House Bill 2185 of the
71st Texas Legislature. Subsection (f) was
changed to delete level two status on the
career ladder as an intern requirement.
Language was substituted that retains
experience and successful performance as
requirements for the internship. The deletion
of advanced career ladder status as a
requirement eliminates the possibility of
denying participation to a teacher in a particu-
lar district due to the imposition of stricter
performance requirements for leve!l two entry
when funds are insufficient in that district to
advance all teachers meeting minimum state
requirements.

No comments were received
adoption of the new section.

regarding

The new section is adopted under the Texas
Education  Agency, §13.0321, which
authorizes the State Board of Education to
adopt rules allowing certified teachers to
qualify for additional certification based on
examination.

§141.23. Issuance of Certificates Based on
Examination.

(a) General provisions. A teacher
who possesses a valid classroom teaching

15 TexReg 2514
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certificate and a bachelor’s degree may
qualify for an additional teaching field(s) or
certification to teach at another level by
passing the appropriate Examination(s) for
the Certification of Educators in 'Texas
(EXCET) that are offered for that subject.
The rule shall not be used to qualify an
individual for:

(1) initial certification;

(2) vocational certification

based on skill and experience;

(3) professional service

certification; or.

(4) certification for which no
EXCET requirement has been developed.

(b) Adding additional secondary
teaching fields, A teacher who already
possesses a secondary certificate and is
seeking additional certification at the
secondary level will be required to
successfully pass the appropriate EXCET(s)
that are offered for that secondary teaching
subject listed in the Texas Education Code,
§21.101(a).

(c) Additional certification for a
different level or subject area. A teacher
who possesses a valid classtroom teaching
certificate and a bachelor's degree may
qualify for additional certification in a
subject or at a level not covered by the
teacher’s existing certificate by:

(1) passing the appropriate
EXCET(s) in the subject for which the
teacher is seeking additional certification;
and

(2) then completing a successful
one-year internship under the supervision of
an experienced certified teacher and who is
teaching at that level or in that subject area.

(d) District requirements for
approving individuals seeking additional
certification. School districts who choose to
staff positions with teachers who are
qualifying for additional certification but
who are not certified for that specific
assignment must maintain documentation
that they meet the following:

(1) full accreditation status of
the participating school district;

(2) commitment to individual(s)
seeking additional certification through
adequate funding, a sufficient number of
qualified supervising teachers, and other
resources to deliver the intemship;

(3) provision of time for the
supervising teacher and the intem to
observe each other and to conduct follow-
up conferences;

(4) that all eligible candidates
serving as teacher of record were assigned
to an intemship no later than October 1 of
the school year in which the internship is to
be completed; and

(5) that districts annually report
the assignment of all intemns in this program

who are serving as the teacher of record in
the district through the Public Education
Information Management System (PEIMS).

(e) The supervising teacher.

(1) The supervising teacher shall
be teaching in the subject or grade level in
which the intem is seeking additional
certification, and shall be experienced and
certified in the subject or at that level.

(2) The supervising teacher shall
have adequate time to assess the intern
through formative instruments and to
determine appropriate activities for the
intern based on the needs of the intern as
determined by the assessment and by input
from the intern.

(f) The intermnship.

(1) The teacher shall have a
minimum of two years of classroom
teaching experience and shall have been
appraised as at least “exceeding expecta-
tions” in the most recent year served in
order to be considered eligible for the
internship.

(2) The intem shall be provided
time within the instructional day to observe
the supervising teacher and other
experienced teachers in the subject or at the
level for which certification is sought.

(3) The intem, regardless of
career ladder assignment level, must receive
two appraisals.

(4) Internship shall begin no
later than October 1 and extend through the
last day of instruction. ’

(g) Recommendation for additional
certification. To be eligible for certification
in a subject area or at a level for which an
intemship is required, the intern must
receive, in addition to the appraisals of the
intern by two appraisers, a recommendation
from the supervising teacher that signifies
successful completion of the internship.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on April 11, 1990.

TRD-90004165 W. N. Kirby
Commissioner of Education

Effective date: May 15, 1990
Proposal publication date: February 2, 1990

For further information, please call: (512)
463-9701

¢ * ¢
Chapter 149. Education
Personnel Development
Subchapter B. Inservice
Education
e 19 TAC §149.21
The Texas Education Agency adopts an

amendment to §141.21, with changes to the
proposed text as published in the February 2,
1990, issue of the Texas Register (15
TexReg 533). The amendment concerns
general requirements for inservice education.
The amendments add HIV infection, suicide
prevention, and emotional disturbance 10 the
topics that may be included in school districts’
inservice education programs. The section is
amended pursuant to Senate Bill 959, House
Concurrent Resolutions 29 and 266, and
Senate Concurrent Resolution 48 of the 71st
Texas Legislature.

Brief wording changes were made to
subsection (d)(1), (2), and (4) to encourage
the emphasis of campus goals in the planning
of inservice programs, make generic rather
than name-specific the reference to the
state’'s student assessment program, and
clarify the board's desire to emphasize the
importance of listed topics without mandating
specific time or structural guidelines, respec-
tively.

No comments were received
adoption of the amendment.

regarding

The amendment is adopted under the Texas
Education Agency, §16.052, which requires
that school djstricts provide not less than
eight days of inservice training and
preparation for teachers for each school year;
and §11.207, which authorizes the State
Board of Education to make rules regarding
areas of instruction to be included in school
districts’ inservice training.

§14921. General
Inservice Education.

(a)-(c) (No change.)

(d) In addition to the requirements
in subsection (c) of this section, the
district’s inservice education program may
include one or more of the following:

Requirements  for

(1) district and campus goals
and objectives;

(2) curriculum objectives se-
lected on the basis of student achievement
data including, but not limited to, standard-
ized achievement tests and the state student
assessment program;

(3) professional needs of
beginning teachers and teachers new to the
district; and

(4) topics designated by the
State Board of Education for annual district
priority consideration such as special
education, abuse or neglect in students, dys-
lexia, discipline management, teacher
appraisal orientation, HIV infection, suicide
prevention, and emotional disturbance.

(e)-(g) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency’s legal authority.

Issued in Austin, Texas on April 11, 1990.

TRD-9004168 W. N. Kirby
Commissioner of Education

Effective date: May 15, 1990

¢ Adopted Sections
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Proposal publication date: February 2, 1990

For further information, please call: (512)
463-9701

L4 L4 L4

Subchapter C. Appraisal of
Certified Personnel

e 19 TAC §149.43, §149.44

The Texas Education Agency adopts
amendments to §149.43 and §149.44,
Section 149.43 is adopted with changes to
the proposed text as published in the
February 2, 1990, issue of the Texas Register
(15 TexReg 533). Section 149.44 is adopted
without changes and will not be republished.
The sections concern teacher appraisal
procedures, instruments, scoring, and forms.
The amendments require a third appraiser
when requested by a teacher if the difference
between the sum of the domain subtotals for
Domains I-IV for each of the two appraisers is
15 or more points. This necessitates an
observation by a third appraiser for an
anticipated 2.0% of the teachers in the state.
The third appraisers’ observation would be
averaged with the other two appraisers
observations. In view of the third appraiser
requirement, the amendments also provide
for minimal time at the end of the school year
for an observation by a third appraiser if
needed. Forma! observations must be com-
pleted 15 working days prior to the last day of
instruction to allow time for an observation by
the third appraiser. The amendments also
remove obsolete language relating to
unscheduled observations. The amendments

are adopted pursuant to Senate Bill 417 of

the 71st Texas Legislature.

One change to §149.43 involves subsection
(c)(3) in which the phrase “two or more
scoring categories® was replaced by the
phrase "15 or more points." Because the
number of points varies among the four
scoring categories, this change provides for
greater consistency when trying to determine
the need for a third appraiser. The other
change to §149.43 was made in subsection
(c){4)(E) where the phrase "but not later than
the first 20 working days of" was replaced by
the word "in" to provide greater flexibility for
local school districts.

No comments were received
adoption of the amendments.

regarding

The amendments are adopted under the
Texas Education Code, §13.302, which
provides the State Board of Education with
the authonty to adopt an appraisal process
and criteria on which to appraise the
performance of teachers for career ladder
purposes.

§149.43. Teacher Appraisal Procedures.
(a) Appraisal qualifications.
(1)-(2) (No change.)

(3) Appraisers other than the
teacher’s supervisor, including appraisers
serving as a third appraiser, must be
approved by the local board of trustees,
have a valid teaching certificate, and have
at least two years of pre-kindergarten,
kindergarten, elementary, or secondary

classroom teaching experience.
(4)-(5) (No change.)
(b) (No change.)

(c) Appraisals,
conferences.

(1)-(2) (No change.)

(3) Beginning with the
1990-1991 school year, school districts
which use the minimum of two appraisers
during an appraisal period shall provide for
an observation by a third appraiser if
requested by a teacher due to a variance of
15 or more points between the sum of the
domain subtotals for Domains I-IV awarded
by the teacher’s supervisor and the sum of
the domain subtotals for Domains I-IV
awarded by the other appraiser. Each
district shall adopt procedures for uniform
implementation of this procedure within the
district.

(4) Each local school district
shall establish a calendar for appraisal
during the required days of instruction for
students during one school year. The
appraisal calendar:

observations, and

(A) shall designate the time
frame for each of the three required

appraisal periods;

(B) may uniformly extend
the appraisal period for teachers who are
eligible for a single appraisal throughout the
days of instruction for students, at the
district’s discretion;

(C) shall exclude the first
two weeks of instruction;

(D) shall prohibit
observations on the last instructional day
before any official school holiday or any
other day deemed inappropriate by the local
board of trustees;

(E) shall provide for
scheduling of all requested observations by
a third appraiser identified during Appraisal
Period I as soon as practical in Appraisal
Period 1I;

(F) shall provide that all
formal observations be completed 15
working days prior to the last instructional
day for students, with the exception of an
observation by a third appraiser or other
extenuating circumstances; and

(G) shall be disseminated to
all staff prior to the beginning of formal
observations.

(5) For formal observations,
teachers shall be observed teaching classes
in field(s) and teaching assignments for
which they are certified whenever possible.

(6) For the 1989-1990 school
year, 50% of the formal observations must
be scheduled by day and time of day, and
50% of the formal observations must be
scheduled within a reasonable period of
time designated by the local district and .
uniformly applied for all teachers. If a
formal observation by a third appraiser
from another campus is required, that
observation must be scheduled by day and
time of day. For the 1990-1991 school year
and upon the development and approval of
instruments, processes, or procedures to be
used for purposes of appraising levels three
and four of the career ladder, all formal
observations using the Texas Teacher
Appraisal System shall be scheduled.

(7) Before the first observation
of the teacher in any appraisal period, the
requirement for consecutive minutes for
formal observations may be waived by mu-
tual consent at the request of that teacher or
the appraiser. Under such waiver, each
observation may be comprised of two to
three instructional segments of not less than
15 minutes each. Such waiver should be
considered only when the nature of the
teaching assignment requires shorter
instructional segments.

(8) Appraisers may not conduct
formal observations simultaneously.

(9) After a formal observation
each appraiser must complete a written
record. The written record is not to be
completed during the observation. A copy
of the written record shall be given to the
teacher within seven working days of the
formal observation. If there are extenuating
circumstances, the seven working day
requirement may be extended to a maxi-
mum of 15 working days.

(10) During an appraisal period,
the teacher’s supervisor may continually
evaluate and document performance specifi-
cally related to the performance criteria and
the indicators subsumed under the criteria
in §149.42 of this title (relating to Teacher
Performance Criteria). If such
documentation would influence the
teacher’s appraisal, the documentation must
be shared in writing with the teacher within
seven working days of the occurrence or, in
unusual  circumstances, the teacher
supervisor’s knowledge of the occurrence
This additional documentation shall be
combined with, but shall not replace, the
formal observation to determine credit for
the criteria or indicators. Appraisers other
than the teacher’s supervisor shall have
access to Domain V documentation only in
the event that the teacher’s total score for
the year on Domain V determined by the
teacher’s supervisor is less than meets ex-
pectations as specified in §149.44(b)(2) of
this title (relating to Teacher Appraisal
Instrument, Scoring Procedures, and
Forms).

(11) Following each formal
observation, an appraiser must conduct a
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post-observation conference with the
teacher if the teacher’s performance is
judged less than meets expectations in one
or more domains. Regardless of the
teacher’s performance, each teacher

pervisor must conduct a post-observation

oference after each formal observation.
appraisers -other than the teacher’s
supervisor are encouraged to conduct post-
observation conferences after all formal
observations. Required post-observation
conferences must be held within 10
working days of the formal observation. If
there are extenuating circumstances, the 10
working day requirement may be extended
“to a maximum of 15 working days. At the
conclusion of the first appraisal period, a
conference will be held at the request of
either the teacher or the appraiser.

(d)-(g) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authornity.

Issued in Austin, Texas, on April 11, 1990.

TRD-9004166 W. N. Kirby
Commissioner of Education

Effective date: May 15, 1990
Proposal publication date: February 2, 1980

For further information, please call: (512)
463-9701

L 4 L 4 L 4
TITLE 22. EXAMINING
" BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 501. Professional
Conduct

*General Provisions
* 22 TAC §501.1

The Texas State Board of Public
Accountancy adopts the repeal of §501.1,
without changes to the proposed text as
published in the February 9, 1990, issue of
the Texas Register (15 TexReg 683).

The result of enforcing the repeal will be to
propose a new section that will clanfy the
purpose of the rules and properly cite the
current Public Accountancy Act.

The repeal of this section will allow for the
adaption of a new section that clarifies the
purpose of the rules and properly cites the
current Act.

No comments were received

adoption of the repeal.

The repeal is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
~vith the authority to promulgate rules deemed
acessary to effectuate the purpose of the
Sublic  Accountancy Act of 1979, as
amended, including the rules of professional
conduct to insure that competitive practices of

regarding

licensees serve the best interest of the public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

issued in Austin, Texas on April 19, 1990.

TRD-9004154 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: May 14, 1990
Proposal publication date: February 9, 1990

For further information, please call: (512)
450-7066

L 4 L 4 L 4

The Texas State Board of Public
Accountancy adopts new §501.1, without
changes to the proposed text as published in
the February 9, 1990, issue of the Texas
Register (15 TexReg 684).

The result of enforcing the section will be to
clarify the purpose of the rules and properly
cite the current Public Accountancy Act.

The new section dlarifies the purpose of the
rufes and properly cites the current Public
Accountancy Act.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provides
the Texas State Board of Public Accountancy
with the authority to promulgate rules deemed
necessary to effectuate the purpose of the
Public Accountancy Act of 1979, as
amended, including the rules of professional
conduct to insure that competitive practices of
licensees serve the best interest of the public.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority,

Issued in Austin, Texas on April 20, 1990.

TRD-9004155 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: May 14, 1990
Proposal publication date: February 9, 1990
For fﬁrther information, please call: (512)
450-7066
* * *
TITLE 28. INSURANCE
Part 1. State Board of
Insurance
Chapter 3. Life, Accident, and
Health Insurance and
Annuities

Subchapter B. Individual Life
Insurance Policy Form
Checklist and Affirmative
Requirements

* 28 TAC §3.129

The State Board of Insurance adopts an
amendment to §3.129, with changes to the
proposed text as published in the March 16,
1990, issue of the Texas Register (15
TexReg. 1501).

Section 3.129 concems acceleration of life
insurance benefits. The amendment is
necessary to elucidate the board's interpreta-
tion of existing law. This adoption includes
several changes to the proposed text for the
reasons explained in the following sentences.
The adoption includes a change to
subsection (d)(1) to clanfy that, where a
separately identifiable premium is collected or
charge is made for the accelerated benefit,
such premium or charge must be specified.
The adoption changes subsection (d)(2)(A) to
clarify that the calculation base for the benefit
is the present value of future benefits, plus or
minus the present value of applicable adjust-
ments. Subsection (d)(2)(B) has been
changed to clarify that it applies only to
benefits for which no additional premium, fee
or charge is payable in advance. Subsection
(i) has been changed to emphasize that the
Insurance Code, Chapter 21, is controlling
with respect to unfair discrimination and that
acceleration-of-life-insurance benefits
provisions are subject to Chapter 21. The
adoption changes subsection (j){3) to clarify
that the required notice and disclosure, in
instances of periodic payments pursuant to
exercise of an gption to receive an acceler-
ated benefit, need not be more frequent than
every 12 months. The adoption changes
subsection (k)(3) to make it clear that agents
making solicitations shall disclose that,
because possible tax effects result from
payment of such a benefit to policyholders, a
personal income tax advisor should be con-
sulted to obtain information about such ef-
fects, without placing the agent in the position
of being required to provide such information
at the time of solicitation.

The amendment to subsection (a)(1)
specifies that the amount of death benefit
payable upon the death of the insured is the
portion of such death benefit which remains
after the reduction of such benefit occasioned
by the payment of any acceleration-of-life-
insurance beneft. The amendment to
subsection (c) specifies that all conditions
which must be demonstrated precedent to
payment of such accelerated benefits must
be defined in the contract. The amendment to
subsection (d) provides for the means by
which an acceleration-of-life-insurance
benefit is to be calculated in instances where
no additional premium or charge is payable in
advance of receipt of the benefit by the poli-
cyholder. The amendment to subsection (i)
provides that acceleration of benefits
provisions shall not unfairly discriminate
among insureds either in the instance of simi-
lar or dissimilar qualifying events for payment
of such benefits. The amendment to
subsection (j) and subsection (k) provides for
enhanced notice and disclosure within the
provisions of the agreement providing for the
benefit, as well as within the context of solici-
tations used in marketing such products.

Comments generally favorable to. the
proposed section were received from the
American Council of Life Insurers, Golden
Rule Life Insurance Company, Principal Mu-
tual Life Insurance Company, and the Texas
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Life Insurance Association; however, the
commenters did suggest some modifications
of the section as proposed.

One commenter suggested a change to
subsection (d)(1) to eliminate any question
about conditions under which a separate pre-
mium, fee, or charge for the accelerated
benefit must be identified. The board
responds that the phrase “as appropriate” in
subsection (d)(1) as proposed is intended to
serve the purpose to which the comment is
directed. In an effort to reduce uncertainty to
the greatest possible extent, however, the
board deletes the reference to “as
appropriate,” and incorporates instead the
language "if applicable to the policy” after the
reference to separately identifiable premium,
charge, or fee. One commenter suggested
that the words "face amount” in subsecticn
(d)(2)(A) be replaced with the words "death
benefit” in regard to the basis upon which the
accelerated benefit is to be calculated. The
board responds that the most appropriate
substitution for the words "face amount of" is
"future benefits provided for under” in order to
most properly describe the basis of calcula-
tion tor the benefits addressed by the
amendment to the regulation. One
commenter suggested that the portion of the
basis for calculating the benefit which refers
to "present value of future dividends™ shouid
be accompanied by the additional wording “if
applicable.” The board agrees, and the
adoption incorporates such language. One
commenter suggested that th§ language in
subsection (d)(2)XB) be clarified to indicate
that the reference is clearly only to accelera-
tion of benefits in instances where no
additional premium or charge is payable in
advance. The board responds by inserting
the-words “referred to in paragraph (2) of this
subsection” after the first occurrence ot the
word "benefit" in subsection (d)(2)(B)}. One
commenter suggested that clarification of in-
tent of subsection (i){2) and (3} is needed.
The board, after review and consideration, is
persuaded that subsection (i) (2) and (3)
should remain as proposed, for two reasons.
First, the board has added clarifying language
to susbsection (i) to emphasize that the
insurance Code, Chapter 21, and the legisla-
tive enactments contained therein, are con-
trolling with respect to unfair discrimination,
and that the paragraphs in question are
subject to and consistent with the provisions
of Chapter 21. Second, the paragraphs in
question are directed to the prohibition of that
discrimination which might result with respect
to the adequacy of evidence required to be
submitted to establish that a qualifying event
has occurred and therefore a benefit is pay-
able. So long as the requirements of
subsections (b) and (c) otherwise are met,
nothing in the paragraphs precludes a carrier
from choosing which conditions it will provide
a benefit for, and which it will exclude, so fong
as each condition for which a benefit is to be
provided is clearly indicated in the agreement
providing for the benefit, and so long as the
requirements for standards sufficient to
establish eligibility for the benefit likewise
clearly are indicated. One commenter em-
phasized the need for clarification of intent
with respect to required disclosure in
subsection (j)(3) in instances where, instead
of a lump sum payment, periodic payments
are made to satisfy the acceleration-of-life-
insurance benefit. The board responds by
adding language providing that, in the event

o periodic payments, statements shall be
provided no less frequently than every 12
months with respect to disclosure of the effect
cf the payment on the policy. One commenter
suggested the required disclosure with
respect to taxability of benefits at time of
solicitation should be revised to insure thet
the agerit make the required recommendation
to a proposed insured to seek advice from a
tax counselor or practitoner, but not be
placed in the position of acting as a tax
advisor by providing that information. The
beard agrees and changes subsection (k)(3)
to make it clear that the agent is not to
direcy provide tax advice at the point of
solicitation. One commenter proposed a new
subsection {d)(C) to permit an accelerated
benefit in the form of an advance of tuture
benefits in an amourt not to exceed 75% of
the face amount of the policy, without any
payment in advance of a premium, fee, or
other charge but, instead, accruing an inter-
est charge against the remainder of the future
benefit based on the amount of the advance.
The board responds that, as it understands
the proposal, the current statutory constraints
with regard to the maximum amount permit-
ted for a loan against a life insurance policy
preciude it from approving such a proposal
for adcption. The board adds that, even if
statutory concerns were not present, the pro-
posal is of such a substantive nature as to
require putlication for comment and would
net, in any circumstance, be capable of final
adoption at this time.

The amendment is adopted pursuant to the
insurance Code, Articles 1.04; 3.28, §3(g);
3.44a; 3.45; and 3.70-8. The Insurance Code,
Article 1.04, authorizes the State Board of
Insurance o determine rules in accordance
wilth the laws of this state. The Insurance
Code, Articie 3.28, §3(g) provides that the
State Boaro of Insurance may approve re-
serving tabies for special benefits. The
Insurance Code, Article 3.44a, provides
standards for nonforfeiture values. The
insurance Code, Article 3.45, prohibits certain
provisions in life insurance policies. The
Irrsurance Code, Article 3.70-8, provides an
exception from the application of the
provisions of the Insurance Code regarding
accident and health insurance for life
insurance contracts which contain only such
provisions relating to accident and sickness
insurance as tc give a special benefit in the
event the insured shall become totally and
permanently disabled, as defined in the
contract.

+§3.129. Acceleration of Life Insurance

Benzefus.

(a) An acceleration-of-life-
insurance-benefits  provision or rider
provides a special benefit under an
individual life insurance policy which pre-
pays all or a portion of the death benefit,
based on disabling or life threatening
conditions.

(1) Any portion of the death
benefit remaining, after reduction of the
death benefit due to payment of any
acceleration-of-life-insurance  benefit re-
ferred t¢ in this subsection, shall be paid
upon the death of the insured.

(2)-(3) (No change.)

(4) The acceleration benefits
and the balance of the death benefit of the
policy shall constitute full settlement on
maturity of the face amount of the policy.

(b) (No change.)

(c) The acceleration-of-life-
insurance-benefits provision or rider may
require a medical diagnosis of conditions
and/or documentation of care or confine-
ment as defined in the contract to establish
eligibility for acceleration of death benefits.
The specific standards sufficient to meet
such requirement shall be defined in the
contract, and anyv acceleration-of-life-
insurance benefit shall be conditioned only
upon such requirement or requirements as
defined. The policy or rider may contain a
provision terminating the acceleration
benefit if the policy is continued under a
nonforfeiture option.

(d) An acceleration-of-life-
insurance-benefits provision or rider shall:

‘(1) define or otherwise specify
any separately identifiable additional premi-
um, charge, and/or fee, if applicable to the
policy or rider, for any acceleration-of-life-
insurance benefit and upon payment of such
benefit reduce the death benefit of the
policy in an amount equal to the
acceleration-of-life-insurance benefit paid;
or

(2) specify or define any charge
or fee which may reduce the amount of the
acceleration-of-life-insurance benefit in in-
stances where no additional premium or
charge is payable in advance by the policy-
holder and, upon payment of such benefit,
reduce the death benefit of the policy by no
more than an amount equal to the
acceleration-of-life benefit paid plus any
applicable actuarial discount appropriate to
the policy and/or rider design, plus any
charge and/or fee deducted to provide the
benefit.

(A) The acceleration-of-life-
insurance benefit referred to in paragraph
(2) of this subsection shall be calculated
based upon the present value of the future
benefits provided under the policy, less the
present value of future premiums, plus the
present value of future dividends, if
applicable, and shall be based on an actuar-
ial discount appropriate to the policy and/or
rider design. Such present values shall then
be applied pro rata to the portion of the
policy and/or rider used to provide the ac-
celerated benefit.

(B) Any charge or fee de-
ducted in determining the acceleration-of-
life-insurance benefit referred to in para-
graph (2) of this subsection shall be
reasonable and shall not inordinately reduce
the special benefit payable. A detailed ex-
planation supporting the charge or fee shall
be included with the submission of any
policy or rider providing a special benefit
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with no additional advance premium.

(e) If the cash values are reduced
by the acceleration-of-life-insurance benefit,
the reduction shall not be unjust and shall
.not exceed an amount equal to the pro rata

ortion of the cash value associated with
ne death benefit used in providing the ac-
celerated benefit. Reductions may be
immediate or may be deferred to
termination of benefits as a lien with a
specified interest rate of zero wunder the
Insurance Code, Article 3.44, §6. Future
cash values shall not be less than minimums
required by the Insurance Code, Article
3.44a, for the reduced future guaranteed
death benefits. These minimum cash values
are equal to the present value of the reduced
future guaranteed benefits less the present
value of future adjusted premiums, de-
creased by the amount of any indebtedness
including liens under the policy. Such mor-
tality and interest used in calculating the
minimum cash values will be as provided in
the Insurance Code, Article 3.44a, for life
insurance policies disregarding any acceler-
ated benefits.

(H)-(h) (No change.)

(i) Acceleration-of-benefits
provisions, whether within the contract or
by rider, are subject to the Insurance Code,
Chapter 21, and shall not be permitted to
result in any of the following:

(1) reclassification of the in-
sured as a result of payment of the benefit
specified in an  acceleration-of-life-
nsurance-benefits rider or provision to a
class of risk less favorable than the class of
risk to which the insured originally be-
longed;

(2) unfair discrimination among
insureds with differing quallfying events; or

(3) unfair discrimination among
insureds with similar qualifying events.

() Every policy containing an
acceleration-of-life insurance-benefit
provision and every rider providing an
acceleration-of-life-insurance benefit shall
be subject to the notice and disclosure
requirements in paragraphs (1)-(3) of this
subsection.

(1) The -face of every such
policy and every such rider shall contain a
prominent notice printed, over printed or
stamped, as appropriate, substantially as
follows: "Death benefits, cash values, and
loan values will be reduced if an acceler-
ated benefit is paid.” This statement shall
appropriately modified for policies and/or
riders which have no cash or loan values.

(2) The title of any acceleration-
of-life-insurance benefit shall be descriptive
of the coverage provided and shall include
the term “accelerated benefit" or words of
similar import.

(3) After the payment of an
acceleration-of-life-insurance  benefit, if
made in a lump sum, or no less frequently

than every 12 months if periodic payments
are being made, a statement shall be sent to
the policyowner, specifying the effect of thc
accelerated benefit payment on the death
benefit, face amount, specified amount, ac-
cumulation values, cash values, loan
amounts, future charges, and future premi-
ums. A provision to this effect shall be
included in the acceleration-of-life-
insurance benefit provision of the policy
and/or the rider.

(k) Any solicitation used in - the
marketing of a contract which includes a
special benefit. relative to total and
permanent  disability for which an
acceleration-of-life-insurance benefit may
become payable shall clearly and concisely
disclose the following:

(1) the conditions, care, or con-
finement which initiate any acceleration of
payment of the death benefit;

(2) the effect of any
acceleration-of-the-life-insurance-benefit
provisions on the death benefit and/or other
values available under the life insurance
policy; and

(3) the possibility that payment
of such a benefit is accompanied by federal
income tax effects to the policyholder, and
that a personal tax advisor should be con-
sulted to obtain information about those
federal income tax effects.

(1) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise .of the
agency's legal authority.

Issued in Austin, Texas on April 24, 1990,

TRD-9004220 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: May 16, 1990
Proposal publication date: March 16, 1990

For further information, please call: (512)
463-6327

¢ L4 ¢

Chapter 7. Corporate and
Financial Regulation

Subchapter A. Examination
and Corporate Custodian and
Tax

e 28 TAC §7.58

The State Board of Insurance adopts new
§7.58, without changes to the proposed text
as published in the January 23, 1990, issue
of the Texas Register (15 TexReg 317).
Certain of the forms adopted by reference in
the section were changed as described in this
notification.

Section 7.58 concerns forms and instructions

* for the preparation and filing of tax returns for
insurers and other entities required to file tax .

retums with the State Board of Insurance for
the 1989 calendar year or required to file

quarterly premium tax returns with the board
during the 1990 calendar year. The new
section is necessary to provide insurers and
other entities with forms and instructions for
filing tax retums. Timely and accurate
payment of the taxes is necessary for support
of regulatory functions of the State Board of
Insurance. In response to comments, this
adoption changes Form FT-1, the 1989
Annual Tax Report of Insured Applicable to
Independently Procured Insurance, adopted
by reference in subsection (31). This change
deletes the requirement of an affidavit and
substitutes therefore a declaration based on
knowledge and belief. Other changes to Form
FT-1 were made for clarification as follows:
the space for an identification number at the
beginning of the form has been revised to
show that the number to be filled in is the
comptroller's taxpayer identification number
or federal identification number of the filer; in
Section A, Question 1 has been changed to
reflect the change in signature from the affi-
dayit to.the declaration now on the form; and
in Section C the date on the fine immediately
before line six has been changed from
December 31, 1989, to August 31, 1989.

The form adopted by reference in subsection
(32), Instructions for Filing the 1989 Annual
Tax Report of Insured Applicable to
Independently Procured Insured, has been
changed to more clearly identify who is
required to file the form. The Annual Purchas-
ing Group Premium Tax Report and
Instructions for Filing the Annual Purchasing
Group Premium Tax Report (Form PG-2),
adopted by reference in subsection (34), has
been changed by adding language to clarify

the tax rate applicable to insurance
purchased by purchasing groups.
The new section adopts forms and

instructions which facilitate compliance with
statutory requirements for reporting and
payment of taxes to the State Board of
Insurance. The annual gross premium tax
retumn is required by statute to be filed either
on or before March 1, 1990, or the date the
annual statement for the carrier is required to
be filed with the board. Quarterly tax returns
are required to be filed four times per year:
the first quarter is due and payable March 1,
1990 (or the date the annual statement for
such carrier is required to be filed with the
State Board of Insurance); the second quarter
is due and payable May 15, 1990; the third
quarter is due and payable August 15, 1990;
and the fourth quarter is due and payable
November 15, 1990. The forms and
instructions  include  requirements  for
information respecting gross premium taxes,
maintenance taxes, other taxes, and certain
incidental fees, and provide a form to be used
in determining and reporting the amount
owed. Adoption of this section includes
adoption by reference of forms and
instructions. The board has filed copies of
these forms and instructions with the
Secretary of State's Office, Texas Register
Division. Persons desiring copies of the forms
and instructions can obtain copies from the
Tax Collection Section of the Administrative
Services Division of the State Board of
Insurance, Three Republic Plaza, Room 284,
333 Guadalupe, Austin.

House and Galloway, P.C., Public Account-
ants; Karl Singer and Associates; Transport
Life Insurance Company; and a C.P.A.
commented against the forms adopted by
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reference in the proposed section.

One commenter argued that the agency can-
not collect maintenance tax from third party
administrators for years 1987-1989 because
the prior law (Insurance Code, Article
21.07-5) was repealed without a saving
clause specific to this tax. The board's
response is that the legislation which
simultaneously enacted the new third party
administrator law (Insurance Code, Article
21.07-6) and repealed the old law was meant
to create a continuous scheme of regulation
for entities which had applied for a license
under the old law, except as regards those
taxes and fees which were specificaily not
required to be paid. One commenter
suggested that, in the proposed third party
administrator maintenance tax form, the
definition of administrative or service fees
does not correspond to the language of the
Insurance Code, Artidle 21.07-6. This
commenter also argued that insurers and
health maintenance organizations are not
required to pay maintenance tax because
they are not covered by certificates of
authority under the Insurance Code, Article
21.07-6. The agency disagrees with both of
these comments. Any additional language on
the form in the definition of administrative or
service fees was meant to clarify the
definition as contained in the statute. With
regard to insurers and health maintenance
organizations, Article 21.07-6, §24, provides
that the maintenance tax applies to those
entities. Additionally, the language in Article

Notification Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the
Administrative Procedure and Texas Register
Act, and the final actions printed in this section
have not been previously published as proposals.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the material being adopted will not be
published, but may be examined in the offices of
the State Board of Insurance, 1110 San Jacinto
Street, Austin.) .

The State Board of Insurance in open meet-
ing adopted to Rule X(h) of the Rules and
Regulations Governing Pool and Servicing
Companies of Assigned Risks as related to
amortization of assessments in the same for-
mat as was adopted on an emergency basis
by Board Order Number 55478 effective
January 1, 1990.

The amended rule allows amortization of the
assessments for calendar years 1989, 1990,
and 1991. The amended rule adopted on a
permanent basis is effective 12:01 a.m. June
1, 1990.

The board adopted the amended rule under
the authority and junsdiction of the Insurance
Code, Articles 5.55-5.68-1, 5.76, 5.77, 5.78,

21.07-6, §21, which assesses maintenance
tax against all administrators that are covered
by a certificate of authonty, refers to any
certificate of authority issued pursuant to the
Insurance Code or the Texas Health
Maintenance Organization Act, not merely a
certificate of authority issued under Article
21.07-6. Several commenters complained
about Form FT-1, the 1989 Annual Tax
Report of Insured Applicable to independently
Procured Insurance. They complained of the
affidavit which required that the respondent's
signature be notarized. The board agrees
with these comments and has revised the
form to delete the affidavit and substitute a
declaration and signature line.

The new section is adopted under the
Insurance Code, Articies 1.04, 1.10, §9,
1.14-1, 1.14-2, 1.35B, 4.07,4.10, 4.11, 4 11A,
4.11B, 4.11C, 4.17, 512, 5.24, 549, 5568,
9.46, 9.59, 21.07-5, 21.07-6, 21.54, and
23.08; the Texas Health Maintenance
Organization Act, §22 and §33; and Texas
Civil Statutes, Articde 6252-13a, §4, and
Article 8306, §28. The Insurance Code,
Articdle 1. 04, places original jurisdiction for
the adoption of rules in the State Board of
Insurance. Article 1.10, §9, requires the board
to furnish, to companies required to report to
the board, statement blanks for the state-
ments required. Article 4.07 specifies the
charges for certain fees. The Insurance
Code, Articles 4.10, 4.11, 9.59, and 21.54;
Texas Civil Statutes, Article 8306, §28; and
the Texas Health Maintenance Organization

State Board of Insurance Exempt Filing

and 5.96.

This notification is made pursuant to the
Insurance Code, Article 5.96, which exempts
it from the requirements of the Administrative
Procedure and Texas ‘Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on Apnl 24, 1990.

TRD-9004195 Nicholas Murphy
Chief Clerk

State Board of Insurance
Effective date: June 1, 1990

For further information, please call:(512)
463-6327

* * *

The State Board of Insurance in open meet-
ing permanently adopted the amendment to
Article VI of the By-Laws of the Texas Work-
ers’ Compensation Assigned Risk Pool as
related to audits of the assigned risk pool in
the same format as was adopted on an
emergency basis by Board Order Number
55476 effective January 1, 1990.

The amended rule calls for an annual audit of
all of the assigned nisk pool's accounts by a
certified public accounting firm as approved
by the State Board of Insurance. The
amended rule also calls for a management
audit of all assigned risk pool operations to be
conducted periodically as specified by the

Act, §33, require the payment of taxes on
gross premiums by entities regulated by the
board or on gross amounts of similar revenue
by health maintenance organizations. The
Insurance Code, Articie 4.11A, requires the
payment of taxes on the gross amount of
administrative or service fees received by ar
insurance carrier. The Insurance Code
Articles 4.17, 5.12, 5.24, 5.49, 568, 9.46,
21.07-5, 21.07-6, and 23.08, requires the
payment of maintenance taxes by certain en-
tities regulated by the board. The Insurance
Code, Articles 4.10, 4.11, and 4.11A, gives
the board rulemaking authority. The Texas
Health Maintenance Organization Act, §22,
gives the board rulemaking authority. Texas
Civil Statutes, Article 6252-13a, §4, require
and authorize the board to adopt rules of
practice setting forth the nature and
requirements of all procedures available.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on April 23, 1990.

TRD-9004127 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: May 14, 1990

Proposal publication date: January 23, 1990
For further information, please call: (512)
463-6327

* * *

State Board of Insurance by an independent
auditing firm. The scope of these audits shall
be approved by the State Board of Insurance.
The amended rule adopted on a permanent
basis is effective 12:.01 a.m. June 1, 1990.

The board adopted the amended rule under
the authonty and jurisidication of the
Insurance Code, Articles 5.55-5.68-1, 5.76,
and 5.96.

This notification is made pursuant to the
Insurance Code, Article 5.97, which exempts
it from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on Apnl 24, 1990.

TRD-9004196 Nicholas Murphy
Chief Cierk
State Board of Insurance

Effective date: June 1, 1990

For further information, please call: (512)
463-6327

* * *

The State Board of insurance in open meet-
ing permanently adopted an amendment to -
Rule X(a) of the Rules and Regulation

Governing Pool and Servicing Companies o.
Assigned Risk Pool as related to servicing
company allowance in the same format as
was adopted on an emergency basis by
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Board Order Number 55475 effective Aprit 1,
1990.

The amended rule calls for a 10% reduction
in the servicing company allowance. The
amended rule also requires that at least two

_ points of the servicing company share of pre-
mium be used to provide accident prevention
services. The amended rule adopted on a
permanent basis is effective 12:01 a.m. June
1, 1990.

The board adopted the amended rule under
the authority and jurisdiction of the Insurance
Code, Articles 5.55-5.68-1, 6.76, and 5.96.

This notification is made pursuant to the
Insurance Code, Article 5.97, which exempts
it from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas on April 24, 1990.

TRD-9004197 Nicholas Murphy
Chief Clerk

State Board ‘of Insurance
Effective date: June 1, 1990

For further information, please call: (512)
463-6327

¢ ¢ ¢

The State Board of Insurance in open meet-
ing permanently adopted a mandatory tabular
surcharge plan, an amendment to Rule V of
the Rules and Regulations Governing Poot
and Servicing Companies of Assigned Risks,
and an assigned risk pool mandatory rate
level differential factor in the same format as
was adopted on an emergency basis by
Board Order Number 55607 effective January
1, 1990, and amended by Board Order
Number 55716 effective January 1, 1990.

The mandatory tabular surcharge plan with a
maximum surcharge of 1.00 is to be applied
to all risks written through the Texas Workers'
Compensation assigned risk pool having an
experience modification in excess of 1.00 and
not subject to the Assigned Risk Rating
Program. The amendment to Rule V of the
Rules and Regulations Governing Pool and
Servicing Companies of Assigned Risks
provides for the mandatory tabular surcharge
plan and assigned risk pool mandatory rate
level differential factor of 15% is to be applied
to the manual premium prior to the
application of the experience modification, the
mandatory tabular surcharge plan, and the
Assigned Risk Rating Program. The manda-
tory rate level differential factor shall not ap-
ply to policies that meet the eligibility
requirements for policies to be issued through
the small premium policy plan. The manda-

tory rate level differential factor is shown in
the miscellaneous values of the rate pages.
The mandatory tabular surcharge plan,
amendment to Rule V of the Rules and
Regulations Governing Pool and Servicing
Companies of Assigned Risks and assigned
risk pool mandatory rate level differential fac-
tor adopted on a permanent basis are effec-
tive 12:01 am., June 1, 1990.

The board adopted the preceding under the
authority and jurisdiction of the Insurance
Code, Articles 5.55-5.68-1, 5.76, 5.77, 5.78,
and 5.96.

This notification is made pursuant to the
Insurance Code, Article 5.97, which exempts
it from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authonty.

Issued in Austin, Texas on April 24, 1990.

TRD-9004194 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: June 1, 1990

For further information, please call:(512)
463-6327

¢ ¢ ¢

The State Board of Insurance in open meet-
ing permanently adopted the amendment to
Ruie I of the Rules and Regulations
Governing Pool and Servicing Companies of
Assigned Risks as related to verification of
rejections of coverage, definition of rejected
risk when applying for coverage in the Texas
Workers' Compensation assigned risk pool,
and verification of payrolls of employers-
policyholders in the same format as was
adopted on an emergency basis by Board
Order Number 55471 effective January 1,
1990, and amended by Board Order Number
55610 effective January 1, 1990.

The amended rule restores Rule Il of the
Rules and Regulations Governing Pool and
Servicing Companies of Assigned Risks
relating to verification of coverage to the
language in effect prior to the changes
adopted under Board Order Number 55471.
The amended rule revises the definition of a
rejected risk when applying for coverage to
the Texas Workers' Compensation assigned
risk pool to indicate that a risk that receives a
reasonable retrospective rating offer for cov-
erage in the voluntary market will not be
considered a rejected risk. The amended rule
also requires that verificaton of an
employer's payroll must be included with the
application when applying for coverage in the
Texas Workers' Compensation assigned risk
pool. The amended rule adopted on a

permanent basis is effective 12:01 a.m. June
1, 1990.

The board adopted the amended rule under
the authority and jurisdiction of the Insurance
Code, Articles 5.55-5.68-1, 5.76, and 5.96.

This notification is made pursuant to the
Insurance Code, Article 5.96, which exempts
it from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authonity.

Issued in Austin, Texas on April 24, 1990.

TRD-9004198 Nicholas Murphy
Chief Clerk

State Board of insurance
Effective date: June 1, 1990

For further information, please call: (512)
4636327

¢ ¢ ¢

The State Board of Insurance in open meet-
ing permanently adopted an amendment to
Part Six-Conditions of the Texas Amendatory
Endorsement in the same format as was
adopted on an emergency basis by Board
Order Number 55608 effective January 1,
1990.

The amended Texas amendatory
endorsement allows an insurance company
to cancel a workers’ compensation policy if
the insured fails to comply with safety
recommendations made by the insurance
company as a result of an inspection. The
amended endorsement adopted on a
permanent basis is effective 12:01 am. June
1, 1990.

The board adopted the amended
endorsement under the authority of the
Insurance Code, Articles 5.55-5.68-1, 5.76,
5.77, 5.78, and 5.96.

This notification is made pursuant to the
Insurance Code, Article 5.97, which exempts
it from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authonty.

Issued in Austin, Texas on April 24, 1990.

TRD-9004193 Nicholas Murphy

Chief Clerk
State Board of Insurance

Eftective date: June 1, 1990

For further information, please call: (512)
463-6327

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impendi.ng meeting. Institutions of
higher education or political subdivisions covering all-or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
hefore the meeting is held, but all notices are published in the Texas Register.

£mergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted fpr at _Ieast
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

‘Texas Department of
Agriculture

Friday, May 11, 1990, 10 a.m. The Texas
Department of Agriculture will meet at the
district office, Expressway 83, two blocks
West of Momingside Road, San Juan.
According to the complete agenda, the
department will review alleged violation of
Texas Agriculture Code, §103.001 et.seq.
by Teddy Bertuca and Jack Radde doing
business as Teddy Bertuca Company, Inc.
as petitioned by Honey-Do Farms.

Contact: Bruce Fant, P.O. Box 12847,
Austin, Texas, (512) 463-7589.

Filed: April 24, 1990, 3:40 p.m.
TRD-9004218

¢ ¢ ¢

Battleship Texas Advisory
Board

Thursday, May 10, 1990, 3 p.m. The Bat-
tleship Texas Advisory Board will meet at
600 Travis, Offices of Liddel], Sapp,
Zivley, Hill and LaBoon, 32nd Floor
Conference Room, Houston. According to
the agenda summary, the board will discuss
various items with respect to the Battleship
Texas restoration project and planning the
return ceremonies.

Contact: Robert D. Miller, 3200 Texas
Commerce Tower, Houston, Texas 77002,
(713) 226-1186. :

Filed: April 25, 1990, 9:25 a.m.
TRD-9004223

Texas Bond Review Board

Thursday, April 26, 1990, 10 a.m. The
Texas Bond Review Called Board meeting
was held at the Sergeant’s Committee
Room, State Capitol, Austin. According to
the revised emergency agenda summary, the
board discussed the University of Houston
System, consolidated revenue refunding
. bonds, Series 1990A. The emergency status
was necessary because of issue decision
deferred during the April 19, 1990 board

meeting and was added to the agenda for
April 26, 1990 called board meeting.

Contact: Tom K. Pollard, 201 E. 14th,
Room 506, Sam Houston Building, Austin,
Texas, 78711, (512) 463-1741.

Filed: April 24, 1990, 3:47 pm.
TRD-9004192

¢ ¢ ¢

Texas Commission for the
Deaf

Friday, May 4, 1990, 7 p.m. The Board for
Evaluation of Interpreters (BEI) of the
Texas Commission for the Deaf will meet
at Valley Baptist Medical Center, South
Tower Classroom, Harlingen. According to
the complete agenda, the board will receive
public comments and hold a work session
on rules proposal, BEI handbook, TCD/BEI
budget and legislative appropriations
request (LAR).

Contact: Larry D. Evans, 510 South Con-

gress, Suite 300, Austin, Texas 78704,

(512) 469-9891.

Filed: April 25, 1990, 2:05 p.m.
TRD-9004243

Saturday, May 5, 1990, 9 a.m. The Board

for Evaluation of Interpreters (BEI) of the
Texas Commission for the Deaf will meet

at Valley Baptist Medical Center, South.

Tower Classroom, Harlingen. According to
the complete agenda, the board will approve
previous meeting minutes and discuss new
rules proposal, BEI handbook revisions, and
the financial report and the BEI calendar
and evaluator scheduling. An executive ses-
sion will review certificate
recommendations, evaluations and revoca-
tions and personnel matters. Final open ses-
sion will be a presentation of board
recommendations from executive session,
staff report, and chairperson’s report.

Contact: Larry D. Evans, 510 South Con-
gress, Suite 300, Austin, Texas 78704,
(512) 469-9891.

Filed: April 25, 1990, 2:06 p.m.
TRD-9004242

¢ ¢ *

Texas State Board of Dental
Examiners

Thursday-Saturday, May 3-5, 1990, 8:30
a.m. The Texas State Board of Dental
Examiners will meet at the San Antonio
Convention Center, 200 East Market, San
Antonio. According to the agenda summa-
ry, the board will hear committee reports;
discussion of amendment to rules
concerning dental laboratories; approval of
executive director’s financial statement;
request for 10 year study of morbidity and
mortality in dental office; appearances
before board-Dr. Pat Yeary and Dr. Glen
Lincoln; discussion of examination criteria;
discussion of need to adopt rules to
implement compliance with National
practitioner data bank; request for approval
of mobile dental operator discussion of
need to adopt amendments to rules
concerning mobile operatories; discussion
of requests for permission to take board
exams, for amendments to board orders;
and for retaking certain portions of board
exams; approval of terms on Hygiene
Advisory Committee; report on CRTS
Examiners workshop; consideration of
proposed amendments to rules 109.211,
107.64, 107.65, 107.66, 107.67, 107.68,
109.175, 115.2; report to board on pending
litigation; discussion of speciality licensing;
approval of settlement conference orders;
consideration of  emergency rules
concerning examination of applicants; and
appearance by Dr. John Susman as a
condition of probation.

Contact: Crockett Camp, 8317 Cross Park,
Suite 400, Austin, Texas 78754, (512)
834-6021.

Filed: April 25, 1990, 2:36 p.m.
TRD-9004246
'
East Texas State University

Thursday, May 3, 1990, 1 p.m. The
Academic Affairs Commitiee Board of Re-
gents of the East Texas State University
will meet at the University, McDowell
Administration  Building,, Commerce.
According to the complete agenda, the

¢ Open Meetings
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board will voluntary modification of
employment policy, commerce faculty pro-
motions, and Texarkana faculty promotions.

Contact: Charles Turner, East Texas State
University, Commerce, Texas 75428, (214)
886-5030.

Filed: April 25, 1990, 3:42 p.m.
TRD-9004252

Thursday, May 3, 1990, 1:30 p.m. The
Campus Planning, Finance and Auditing
Committee Board of Regents of the East
Texas State University will meet at the Uni-
versity, McDowell Administration Building,
Commerce. According to the complete
agenda, the board adjustments in the
University-Commerce fiscal year 1990 op-
erating budget; adjustments in the
University-Texarkana fiscal year 1990 oper-
ating budget; adoption of the fiscal year
1991 operating budget for University-
Commerce; adoption of the fiscal year 1991
for University-Texarkana; adoption of the
fiscal year 1991 housing rates; approval of
renovation projects; selection of an
architect; selection of roofing consultant;
authorize @ VP  for  business and
administration to approve retirement fund
options proposed by teachers insurance and

annuity association; and investment policy. -

Contact: Charles Turner, East Texas State
University, Commerce, Texas 75428, (214)
886-5030.

Filed: April 25, 1990, 3:42 p.m.
TRD-9004251

Thursday, May 3, 1990, 2:30 p.m. The
Executive Committee Board of Regents of
the East Texas State University will meet at
the University, McDowell Administration
Building, Commerce. According to the
complete agenda, the board will report on
the status of the affirmative action program;
contract for vending machine service for
University-Texarkana; and executive ses-
sion to consult with University attorney and
discuss personnel matters.

Contact: Charles Tumer, East Texas State
University, Commerce, Texas 75428, (214)
886-5030.

Filed: April 25, 1990, 3:42 p.m.
TRD-9004250

Friday, May 4, 1990, 9 a.m. The Board of
Regents of the East Texas State University
will meet at the University, McDowell
Administration  Building, = Commerce.
According to the agenda summary, the
board will approve its agenda and minutes
of the March 2, 1990 meeting; receive a
report from the president; receive reports
and consider motions from the Academic
Affairs Committee; Campus Planning;
Finance and Auditing Committee and Exec-
utive Committee. The board will also meet
in executive session to consult with the
university attorney concerning pending liga-
tion and to discuss personnel matters.

Contact: Charles Turner, East Texas State

University, Commerce, Texas 75428, (214)
886-5030.

Filed: April 25, 1990, 3:42 p.m.
TRD-9004249

¢ ¢ ¢
Texas Education Agency

Friday, April 27, 1990, 8:30 a.m. The
Advisory Committee for the Development
of Performance Indicators of the Texas
Education Agency held an emergency meet-
ing at Room 1-104, 1701 North Congress
Avenue, William B. Travis Building,
Austin. According to the agenda summary,
the committee will overview the day's ac-
tivities; discussion related to the May 11th
State Board of Education meeting; subcom-
mittee report; review of the SBOE approved
action plan; discussion related to accredita-
tion criteria; discussion related to
performance indicators; and discussion of
the status report to the SBOE. The
emergency status was because the agency
found it of urgent public necessity for this
meeting to be held to discuss the joint ef-
forts between the Govemor’s Excellence
Committee and the State Board of
Education  Advisory Committee on
Performance Indicators and the implications
that have developed from this cooperative
effort prior to the State Board of
Education’s May 11, 1990 meeting.

Contact: Dr. Ruben D. Olivarez, 1701
North Congress Avenue, Austin, Texas
78711, (512) 463-9642

Filed: April 24, 1990, 3:22 p.m.
TRD-9004215

Friday, April 27, 1990, 9:30 a.m. The
Advisory Subcommittee for the
Development of Accreditation Criteria of
the Texas Education Agency held an
emergency meeting at Room 1-104, 1701
North Congress Avenue, William B, Travis
Building, Austin. According to the agenda
summary, the committee will review
proposed accreditation document; approval
of accreditation document; and preparation
of report to full committee. The emergency
status was because the agency found it of
urgent public necessity for this meeting to
be held to discuss the joint efforts between
the Governor's Excellence Committee and
the State Board of Education Advisory
Committee on Performance Indicators and
the implications that have developed from
this cooperative effort prior to the State
Board of Education’s May 11, 1990 meet-
ing.

Contact: Dr. Ruben D. Olivarez, 1701

North Congress Avenue, Austin, Texas

78711, (512) 463-9642

Filed: April 24, 1990, 3:22 p.m.
TRD-9004217

Friday, April 27, 1990, 9:30 a.m. The
Advisory Subcommittee for the
Development of Performance Indicator Sys-

tem of the Texas Education Agency held an
emergency meeting at Room 1-104, 1701
North Congress Avenue, William B. Travis
Building, Austin. According to the agenda
summary, the committee will review
revised list of performance indicators—~
discussion of grouping strategies; appro:
of the components of a performance indic.
tor system; and preparation of report to full
committee. The emergency status was
necessary because the agency found it of
urgent public necessity for this meeting to
be held to discuss the joint efforts between
the Governor’s Excellence Committee and
the State Board of Education Advisory
Committee on Performance Indicators and
the implications that have developed from
this cooperative effort prior to the State
Board of Education’s May 11, 1990 meet-
ing.

Contact: Dr. Ruben D. Olivarez, 1701
North Congress Avenue, Austin, Texas
78711, (512) 463-9642

Filed: April 24, 1990, 3:22 p.m.
TRD-9004216

L L L
Texas Department of Health

Thursday, May 3, 1990, 1 p.m. The Home
Health Services Advisory Council of the
Texas Department of Health will meet at
1100 West 49th Street, Room T-604,
Austin. According to the agenda summary,
the council will approve minutes of pre-
vious meeting; consider and possibly act or—
draft of licensing rules on curriculum, tes
ing and registry for aides working in Clas.
A and B home health agencies and nursing
homes; home health medication aide curric-
ulum; legal opinion on home health
medication aides administering medications
to maternal and pediatric patients; and hear
announcements and other remarks not
requiring council action.

Contact: Nance Kerrigan, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7245.

Filed: April 25, 1990, 4:14 p.m.
TRD-9004254

Friday, May 4, 1990, 10 a.m The AIDS
Services Advisory Committee of the Texas
Department of Health will meet at 1100
West 49th Street, Room G-107, Austin.
According to the agenda summary, the
committee will approve minutes of previous
meeting; consider contract renewal; new
request for proposal application process;
evaluation  procedures; election  of
permanent chair and vice chair; and next
meeting date.

Contact: Thomas Sanders, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7209.

Filed: April 25, 1990, 4:13 p.m.
TRD-9004255

¢ ¢ ¢
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State Board of Insurance

Wednesday, April 25, 1990, 11:15 a.m.
The State Board of Insurance held an
emergency meeting in Room 414, 1110 San
Jacinto, Austin. According to the complete
agenda, the board will appoint members to
-the advisory committee to draft rules
pursuant to Senate Bill 911. The emergency
status was because of the need to meet an
imminent peril to the public health and wel-
fare by providing standards for adequate
coverage of chemical dependency in
accordance with Senate Bill 911.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701, (512) 463-6328.

Filed: April 25, 1990, 8:53 a.m.
TRD-9004221

Thursday, Aprii.26, 1990, 11:30 a.m. The
State Board of Insurance held an emergency
meeting in Room 414, 1110 San Jacinto,
Austin. According to the complete agenda,
the board will considered the adoption on
an emergency basis of an amendment as 28
TAC §29.208, concerning computation of
Class B assessments for the Texas Life,
Accident, Health and Hospital Service
Guaranty Association. The emergency
status was necessary to meet an imminent
peril to the public health and safety by
facilitating the ability to make funds
available to pay claims against insolvent
and impaired insurers.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701, (512) 463-6328.

‘Filed: April 26, 1990, 9:17 am.
TRD-9004261

Monday, May 7, 1990, 9 a.m. The State
Board of Insurance will hold a emergency
meeting in Room 460, 1110 San Jacinto,
Austin. According to the complete agenda,
the board will hold a public hearing on
Workers Compensation insurance manual
rules concerning the Workers’
Compensation assigned risk pool by-laws
and rules and regulations governing pool
and servicing companies of assigned risks.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701, (512) 463-6328.

Filed: April 25, 1990, 2:55 p.m.
TRD-9004248

Wednesday, May 9, 1990, 9 a.m. The
State Board of Insurance will hold a
emergency meeting in Room 460, 1110 San
Jacinto, Austin. According to the complete
agenda, the board will hold a public hearing
to consider Texas commercial multi-peril
experience for the purpose of possible ad-
justments to the Texas commercial muiti-
peril package modification factors and
Texas commercial package policy rates.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701, (512) 463-6328.

Filed: April 25, 1990, 2:54 p.m.
TRD-9004247

¢ ¢ ¢
Lamar University System

Monday, Aprit 30, 1990, 9 a.m. The Board
of Regents of the Lamar University System
met at the John Gray Institute, Map Room,
855 Florida, Beaumont. According to the
agenda summary, the academic affairs com-
mittee; building and grounds committee;
personnel committee; finance and audit
committee; athletic committee; executive
session held under provisions of Texas
Civil Statutes, Article 6252-17, §2, para-
graph 3; legal; personnel and Board of Re-
gents meeting.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 25, 1990, 1:56 p.m.
TRD-9004245

¢ ¢ ¢

Texas State Library and
Archives Commission

Thursday, May 10, 1990 10:30 a.m. The
Local Government Records Committee of
the Texas State Library and Archives
Commission -will meet at the Lorenzo de
Zavala State Archives and Library Building,
1201 Brazos, Room 314, Austin. According
to the complete agenda, the commission
will approve microfilm standards for local
governments.

Contact: Marilyn vonKohl, P.O. Box
12927, Austin, Texas 78711, (512)
463-5478.

Filed: April 25, 1990, 9:08 am.
TRD-9004231

L4 ¢ L4

Texas Department of
Licensing and Regulation

Monday, May 7, 1990, 1:30 p.m. The Tal-
ent Agencies Business and Occupational
Programs of the Texas Department of
Licensing and Regulation will meet at 920
Colorado, E.O. Thompson Building, 10th
Floor, Conference = Room,  Austin.
According to the complete agenda,
proceedings that consider the assessment of
an administrative penalty for violation of
Texas Civil Statutes, Article 5221a-9, §2(a)
and Article 9100 for worldwide talent tele-
vision.

Contact: Imelda Martinez Escobar, 920
Colorado, Austin, Texas, (512) 463-7332.

Filed: April 25, 1990, 4:55 p.m.
TRD-9004258
Wednesday, May 9, 1990, 8:30 a.m. The

Talent Agencies Business and Occupational
Programs of the Texas Department of
Licensing and Regulation will meet at 920
Colorado, E.O. Thompson Building, 8th
Floor, Conference Room, Austin.
According to the complete agenda, the
proceedings that consider the assessment of
an administrative penalty for violation of
Texas Civil Statutes, Article 5521a-9, §2(a)
and Article 9100.

Contact: Imelda Martinez Escobar, 920
Colorado, Austin, Texas, (512) 463-7332.

Filed: April 25, 1990, 4:55 p.m.
TRD-9004257

¢ ¢ ¢

Texas Department of Mental
Health and Mental Retar-
dation

Tuesday, May 8, 1990, 8:30 a.m. The
Interagency Council on ICF/MR Facilities
of the Texas Department of Mental Health
and Mental Retardation will meet at the
Texas Department of Mental Health and
Mental Retardation Auditorium, Austin,
According to the complete agenda, the
council in accordance with Senate Bill
1426, §3, will convene to reassess bed allo-
cations for the amendments approved by the
council to the fiscal year 1990 annual plan
for new bed development in the ICF/MR
program prior to the council requesting
adoption of the amendments into rule by the
department. If interpreters for the deaf are
required, notify TDMHMR (512) 323-3261,
Carole Smith, 72 hours prior to the meeting

Contact: Carole Smith, P.O. Box 12668,
Austin, Texas 78711, (512) 323-3261.

Filed: April 24, 1990, 12:58 p.m.
TRD-9004182

¢ ¢ ¢

Texas Council on Offenders
with Mental Impairments

Friday, May 4, 1990, 8:30 a.m. The Exec-
utive Committee of the Texas Council on
Offenders with Mental Impairments will
meet at the Texas Juvenile Probation
Commission, 2015 South IH-35, Austin.
According to the agenda summary, the
committee review the legislative report;
hear an executive director’s report; discuss
a substance abuse symposium proposal;
hear committee reports and discuss old and
new business.

Contact: Kim Pederson, 720 Brazos, Suite

1112, Austin, Texas 78711, (512)

463-9988.

Flied: April 24, 1990, 1:52 p.m.
TRD-9004188

Friday, May 4, 1990, 10 a.m. The Texas

Council on Offenders with Mental Impair-
ments will meet at the Texas Juvenile Pro-

¢ Open Meetings
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bation Commission, 2015 South IH-35,
Austin. According to the agenda summary,
the council will approve the minutes;
review the legislative report; hear commit-
tee reports; discuss old and new business
and hear an executive director’s report.

Contact: Kim Pederson, 720 Brazos, Suite
1112, Awustin, Texas 78711, (512)
463-9988.

Filed: April 24, 1990, 1:52 p.m.
TRD-9004189

) ) )
Board of Nurse Examiners

Monday, May 14, 1990, 3 p.m. The
Operations Committee of the Board of
Nurse Examiners will meet at 9101 Burnet
Road, Suite 104, Austin. According to the
agenda summary, the committee will
receive the minutes of the March 20, 1990
meeting, financial statements for March and
April 1990; consider the 1992-1993 legisla-
tive appropriations and board member/exec-
utive secretary evaluation process.

Contact: Louise Waddill, R.N,, Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-8650.

Filed: April 25, 1990, 9:09 a.m.
TRD-9004229

Tuesday, May 15, 1990, 8 a.m. The
Operations Commitiee of the Board of
Nurse Examiners will meet at the Ramada
Airport Hotel, 5660 N. IH-35, Conference
Center, Austin. According to the complete
summary, the committee will meet with the
Steering Committee of TPAPIN (Texas
Peer Assistance Program for Impaired
Nurses).

Contact: Louise Waddill, R.N,, Ph.D,, P.O.
Box 140466, Austin, Texas 78714, (512)
835-4880.

Filed: April 25, 1990, 9:09 am.
TRD-9004228

Tuesday, May 15, 1990, 9 a.m. or upon
adjournment of Operations Committee.
The Practice Committee of the Board of
Nurse Examiners will meet at the Ramada
Airport Hotel, 5660 N. IH-35, Conference
Center, Austin. According to the agenda
summary, ' the committee will receive the
minutes of the March 20, 1990 meeting;
reports from the Continuing Education
Advisory Committee; Prescriptive Drug
Order Advisory Commitiee and ANP
Advisory Committee. The practice commit-
tee will also consider the pass rate of gradu-
ates of foreign nursing schools on the
NCLEX-RN; receive information on the
speaking tour of Texas; and reconsider the
publication of guidelines for administration
of epidural analgesia.

Contact: Louise Waddill, R.N., Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-4880.

Filed: April 25, 1990, 9:09 a.m.
TRD-9004227

Tuesday, May 15, 1990, 10 a.m. or upon
adjournment of Practice Committee. The
Education Committee of the Board of Nurse
Examiners will meet at the Ramada Airport
Hotel, 5660 N. IH-35, Conference Center,
Austin. According to the agenda summary,
the committee will consider the minutes of
the March 20, 1990 meeting; receive survey
visit reports and annual report summaries;
consider a request from Texas Woman’s
University Pediatric Nurse Practitioner
Program to establish a new program; hold a
public hearing on May 15, 1990 at 10:45
a.m. to receive testimony regarding Howard
County Junior College’s request for an ex-
tended campus at Synder; and consider
three applications for initial accreditation of
nursing programs.

Contact: Louise Waddill, R.N., Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-4880.

Filed: April 25, 1990, 9:09 am.
TRD-9004226

Tuesday-Thursday, May 15-17, 1990, 11
a.m. or upon adjournment of Education
Committee on Tuesday and 8 a.m on
Wednesday and Thursday. The Education
Committee of the Board of Nurse
Examiners will meet at the Ramada Airport
Hotel, 5660 N. IH-35, Conference Center,
Austin. According to the agenda summary,
the committee will consider the minutes of
the March 20-22, 1990 meeting; receive
input from interested parties during the
public forum on May 15, 1990 at 1:30 p.m.;
consider possible action on disciplinary
hearings and other actions as recommended
by the executive secretary in relation to
hearings and consider five reinstatement
requests. The board will receive reports
from various committees; consider adoption
of rules regarding prescriptive drug
authority for registered nurses approved by
the board following a public hearing on
May 15, 1990 at 3 p.m.; consider a request
from a handicapped candidate; meeting
dates for 1991; proposed revision of peer
assistance program rules and receive reports
from the Area IIl meeting and TNA con-
vention.

Contact: Louise Waddill, R.N., Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-4880.

Filed: April 25, 1990, 9:09 am.
TRD-9004225

] ] ]
Texas Optometry Board

Thursday, May 3, 1990, 8:30 a.m. The
Texas Optometry Board will meet at the
Guest Quarters Hotel, 303 W. 15th Street,
Austin. According to the agenda summary,
the board will have a special meeting to
consider reports of secretary/treasurer; legal

counsel; executive director; committee
chairpersons; unfinished and new business
to consider forthcoming International
Association of Boards of Optometry Annual
Meeting to be held in June; report on past
IAB meeting held in Dallas in March,
adoption of proposed rule (amendment
275.2 regarding continuing education grand:
rounds, correspondence regarding military
optometrists qualifying for licensure by
endorsement, license renewal forms; execu-
tive session to be held in compliance with
§2(e), Article 6252-17, VACS, to discuss
contemplated/pending litigation, contractual
matters, matters referred or to be referred to
attorney general. On May 2, beginning at
2:30 p.m., informal conferences will be held
by the Investigation-Enforcement Commit-
tee and all committees will meet at 8 p.m.
same location.

Contact: Lois Ewald, 9101 Bumet Road,
Suite 214, Austin, Texas 78758, (512)
835-1938.

Filed: April 24, 1990, 2:44 p.m.
TRD-9004190

. . .

Public Utility Commission of
Texas

Thursday, August 30, 1990, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, a
hearing on the merits on Docket Number
9453, application of Brazos Electric Power
Cooperative, Inc. original petition for wav-
ier of qualifying facility purchase and sale
requirements.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1990, 3 p.m.
TRD-9004213

Wednesday, May 2, 1990, 9 a.m. The
Administrative Division of the Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the agenda summary,
the committee will discuss budget and fiscal
matters; special legislative appropriations
request; consideration of Rider 9 related
purchases; consideration relating to renova-
tion of PUC offices and Rider S expenses;
responsibilities delegated to the executive
director; utility information system (UIS)
scoping study and resumption of
implementation of local area network ex-
penditures and contract for development of
an RFP proposal of UIS detail design;
Department of the Interior rulemaking
regarding federal coal royalty assessment;
REA proposed rulemaking on electric coop-
erative regulation; issues relating to hiring;
an expert witness to audit gas contracts in
Docket Number 9300 including retention of
an expert witness; discussion of regional
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public comment meetings in Docket
Number 9300; adjournment of executive
session to consider litigation and personnel
matters; reconvene for discussions and
decisions on matters considered in execu-
"‘ive session and final adjournment.

Zontact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1990, 2:59 p.m.
TRD-9004214

Wednesday, May 2, 1990, 9:15 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the agenda summary, the
commission will hold an open meeting to
consider the following dockets 9079, 9300,
9128, 9135, 9369, 4405, 9177, 6992, 9061,
9073, 9921, 9025, 9036, 9101, 9015, 9132,
and 9133. The commissioners will also con-
sider AT&T Communications of the South-
west Inc.’s petition for rulemaking
regarding PUC Substantive Rule §23.25
(P9436) and permanent adoption of §23.55
(P8111) operator services.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: April 24, 1990, 3 p.m.
TRD-9004212

L 2 L4 L 2

Railread Commission of
Texas

Wednesday, May 2, 1990, 1:30 p.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. Agendas follow.

The commission will consider docket
number 20-93,165, rulemaking
consideration of amendments to oil and gas
statewide rules 27, 28, 30, 31 and 34 result-
ing from the report of the 1988 gas rules
Blue Ribbon Advisory Committee.

Contact: Peggy Gray, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6766.

Filed: April 24, 1990, 11:05 am.
TRD-9004186

Thursday, May 3, 1990, 1:30 p.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. Agendas follow.

The commission will consider docket
number 20-93,165, rulemaking
consideration of amendments to oil and gas
statewide rules 27, 28, 30, 31, and 34 re-
sulting from the report of the 1988 gas rules
Blue Ribbon Advisory Committee.

Contact: Peggy Gray, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6766.

Filed: April 24, 1990, 11:05 am.
TRD-9004185

Friday, May 4, 1990, 1:30 p.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. Agendas follow.

The commission will consider docket
number 20-93,165, rulemaking
consideration of amendments to oil and gas
statewide rules 27, 28, 30, 31 and 34 result-
ing from the report of the 1988 gas rules
Blue Ribbon Advisory Committee.

Contact: Peggy Gray, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6766.

Filed: April 24, 1990, 11:05 a.m.
TRD-9004184

L 2 L 2 L 2

Texas Rehabilitation
Commission

Thursday-Friday, May 3-4, 1990, 9;30
am. and 8:30 a.m. respectively. The
Texas Planning Council for Developmental
Disabilities ~ Advocacy and  Public
Information Committee of the Texas
Rehabilitation Commission will meet at
TRC-4900 North Lamar Boulevard, Room
4240, Austin. According to the complete
agenda, the commission will approve the
summary report of February 15-16, 1990;
discussion of council case management
policy; federal policy legislation; state
policy ' legislation; executive director’s
report and continue with discussion of pre-
vious day meeting agenda items as
necessary.

Contact: Roger A. Webb, 4900 North
Lamar Boulevard, Austin, Texas 78751,
(512) 483-4081.

Filed: April 25, 1990, 9:08 a.m.
TRD-9004232

L 2 L 2 L 2

Teacher Retirement System
of Texas

Tuesday, May 8, 1990, noon. The Medical
Board of Teacher Retirement System of
Texas will meet at 1000 Red River, Austin.
According to the complete agenda, the files
of members who are currently applying for
disability retirement and the files of disabil-
ity retirees who are due a re-examination
report.

Contact: Don Cadenhead, 1000 Red River,
Austin, Texas, (512) 397-6400.

Filed: April 25, 1990, 4:29 p.m.
TRD-9004256

L 2 L 2 L 2

Texas Water Commission

Wednesday, April 25, 1990, 3 p.m. The
Texas Water Commission held a meeting at
1700 North Congress, Room 118, Austin.
According to the emergency revised agenda
summary, the commission considered
various matters within the regulatory
jurisdiction of the Texas Water Commission
of Texas. In addition, the commission will
consider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take
various actions, including but not limited to
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Gloria Barrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: April 25, 1990, 11:45 am.
TRD-9004237

Wednesday, May 2, 1990, 3 p.m. The
Texas Water Commission will meet at 1700
North Congress, Room 118, Austin.
According to the agenda summary, the
commission will consider various matters
within the regulatory jurisdiction of the
Texas Water Commission of Texas. In
addition, the commission will consider
items previously posted for open meeting
and at such meeting verbally postponed or
continued to this date. With regard to any
item, the commission may take various
actions, including but not limited to
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Gloria Barrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: April 24, 1990, 10:56 am.
TRD-9004183

Wednesday, May 7, 1990, 2 p.m. The
Texas Water Commission will meet at 1700
North Congress, Room 118, Austin.
According to the agenda summary, the
commission will consider various matters
within the regulatory jurisdiction of the
Texas Water Commission of Texas. In
addition, the commission will consider
items previously posted for open meeting
and at such meeting verbally postponed or
continued to this date. With regard to any
item, the commission may take various
actions, including but not limited to
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Gloria Barrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Flied: April 25, 1990, 3:33 p.m.
TRD-9004253

L 2 L 2 L 2

Texas Workers’
Compensation Commission

Tuesday, April 24, 1990, 1:30 p.m. The
Texas Workers’ Compensation Commission

¢ Open Meetings
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held an emergency meeting at 200 Bast
Riverside Drive, 1st Floor, Room 107,
Bevington A. Reed Building, Austin.
According to the complete agenda, the
commission will held a public meeting to
discuss and consider the appointment of the
executive director of the Texas Workers®
Compensation Commission. The emergency
status was necessary because of commit-
ment to the Senate Nominations Committee
by Texas Workers’ Compensation
Commission appointees pending confirma-
tion by the full Senate.

Contact: George E. Chapman, 200 East
Riverside Drive, Austin, Texas 78704,
(512) 448-7962.

Filed: April 24, 1990, 11 am.
TRD-9004181

] ] ]
Regional Meetings
Meetings Filed April 24, 1990

The Hunt County Tax Appraisal District
Appraisal Review Board met at 4801 King
Street, Greenville, April 27, 1990, at 3:30
p.m. Information may be obtained from Joe
P. Davis or Shirley Smith, P.O. Box 1339,
Greenville, Texas 75401, (214) 454-3510.

The Hunt County Tax Appraisal District
Board of Directors met at 4801 King Street,

Greenville, April 30, 1990, at 11:30 am.
Information may be obtained from Joe P.
Davis or Shirley Smith, P.O. Box 1339,
Greenville, Texas 75401, (214) 454-3510.

The Lubbock Regional Meatal Health
Mental Retardation Center Board of
Trustees met at 3801 Avenue J, Board
Room, Lubbock, April 30, 1990, at noon.
Information may be obtained from Gene
Menefee, 1210 Texas Avenue, Lubbock,
Texas 79401, (806)766-0202.

The Pecan Valiey Mental Health Mental
Retardation Region Board of Trustees will
meet at 104 Charles Street, Granbury, May
2, 1990, at 8 am. Information may be
obtained from Dr. Theresa Mulloy, P.O.
Box 973, Stephenville, Texss 76401, (817)
965-7806.

The Wise County Appraisal District
Board of Directors will meet at 206 South
State, Board Room, Decatur, May 8, 1990,
at 9 a.m. Information may be obtained from

Brenda Jones, P.O. Box 509, Decatur,“

Texas 76234, (817) 627-3081.
TRD-9004174

. . .
Meetings Filed April 25, 1990

The Blanco County Central Appnilul
District Agricultural Advisory Committee

met at the Blanco Courthouse Annex, John-
son City, April 27, 1990, at 9 am.
Information may be obtained from Hollis
Petri, P.O. Box 338, Johnson City, Texas
78636, (512) 868-4624.

The Brazos Valley Development Councll
Solid Waste Management Planning Steering
Committee will meet at 3006 East 29th
Street, Council Offices, Bryan, May 3,
1990, at 9 am. Information may be
obtained from Glenn J. Cook, P. O. Drawer
4128, Bryan, Texas 77805, (409) 776-2277.

The Dawson County Central Appraisal
District Board of Directors will meet at 920
North Dallas Avenue, Lamesa, May 2,
1990, at 7 am. Information may be
obtained from Tom Anderson, P.O. Box
797, Lamesa, Texas 79331, (806) 872-7060.

The Education Service Center Region XI
Board of Directors will meet at 3001 North
Freeway, Fort Worth, May 8, 1990, at
noon. Information may be obtained from
R.P. Campbell, Jr.,, 3001 N. Freeway, Fort
Worth, Texas 76106, (817) 625-5311.

The Nueces River Authority Board of
Directors will meet at the Wyndham Hotel,
Corpus Christi, May 2, 1990, at 11 am.
Information may be obtained from Con
Mims, P.O. Box 349, Uvalde, Texas 78802,
(512) 278-6810.

TRD-9004219
R 4 L4 *

15 TexReg 2528

May 1, 1990

Texas Register o



In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department of Community ..
Affairs

Public Notice
The Texas. Department of Community Affairs (TDCA)

snnounces the availability of $15 million nationally from
the United States Department of Housing and Urban

Development (HUD) for operating the Supportive Housirig

Demonstration Program—Permanent Housing for the Hand-
icapped Homeless Persons. The program makes assistance
available for projecis providing housing and supportive
services in the form of permanent housing to assist handi-
capped homeless persons to live more independent lives.
TDCA solicits indications of interest from private, non-
profit organizations and public housing agencies in sub-
mitting an application io operate.such a program in the
State of Texas.

Project sporisors must operate projects in accordance with

HUD regulations and with Title IV, Subtitle C of the -
Steward B. McKimrmey Homeless Assistance Act, Public’

Law 100-77 as amended by Public Law 100-628. The
project sponsor(s) must match the assistance provided by
HUD with an equal amount of funds from non-federal
sources.

To obtain more information, interested parties should
review the Final Rule published by HUD at 54 Federal
Regulation 47,024 (November 8, 1989) and the Notice of
Fund Availability at 55 Federal Regulation 12,312 (April
2, 1990). Additional information and an application pack-
age may be obtained from the Texas Department of Com-
munity Affairs, 8317 Cross Park Drive, Austin, Texas

78754-5124, (512) 834-6058. The deadline for return of
the completed application is June 4, 1990.

The Fort Worth Regional Office of the United States
Department of Housing and Urban Development (HUD)
and Texas Department of Community Affairs (TDCA) will

-offer a training workshop on Thursday, May 3, 1990, to

discuss the application process for the Permanent Housing
for Handicapped Homeless Persons Program. The work-
shopwxllbeheldfrom 10 am. to 3 p.m. in the sixth floor
training room of ‘the Renaissance Plaza (formerly the T
and P Building) focated at 1600 Throckmorton, Fort
Worth. To express ar; interest in attending the workshop or
to obtain additional information, "call TDCA, (512)
834-6058, or Mary Teemley, United States Department of
HUD, Fort Worth, (817) 885-5871.

.Issued in Austin, Texas on April 23, 1990.

TRD-8004131 Roger A. Coffield
-General Counsel

Texas Department of Community Affairs

‘Filed: April 23, 1990 s

For further information, please call: (512) 834-6010

¢ ¢ ¢

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Tite
79, Artcles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).
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Effective Period Consumer (3))/Agricultural/‘ Commercial“)

Types of Rate Ceilings (Dates are Inclusive) Commercial (4 thru $250,000 over $250,000

Indicated (Weekly) Rate - Art. 1.04(a)(1) 04/30/90-05/06/90 18.00% 18.00%
Monthly Rate - Art. 1.04 (c)(l) 03/01/90-03/31/90 18.00% 18.00%
Standard Quarterly Rate - Art. 1.04(a)(2) 04/01/90-06/30/90 18.00% 18.00%
Retail Credit Card Quarterly Rate - Art. 1.11(3) 04/01/90-06/30/90 18.00% N.A
Lender Credit Card Quarterly Rate - Art. 15.02(d)(3) 04/01/90—06/30/90 15.13% N.A.
lS:andard Annual Rate - Art. 1.04(3)(2)(2) ) 04/01/90—06/30/90 18.00% 18 .00.%
etail Credit Card Annual Rate - Art. 1.11 04/01/90-06/30 .

Annual Rate Applicable to Pre-July 1, 1983 Retail /oy /3090 18.00% NA
and Lender Credit Card Balances with Annual

Implementation Dates from: 04/01/90-06/30/90 18.00% N.A.
Judgment Rate - Art. 1.05, Section 2 05/01/90-05/31/90 10.00% 10.00%

(1) : . .
For vanab.le rate commercial tran4sactxons only. (2)0nly for open-end credit as defined in Art. 5069-1.01(f) V.T.C.S. '(3)Credit for
personal, family or household use. Credit for business, commercial, investment or other similar purpose.

; : . Amount and Terms of Contract: The total amount of the
'Ts:;e;o':&t"s""' Ti"“::'d"l" April 23, 1390, award is $127, 710 in Fiscal Year 1990 and $200,000 in
ndsley iy
Consumer Credit Commissioner Fiscal 'Year 1.991' .
Filed: April 25, 1990 Issued in Austin, Texas on April 24, 1990.
For further information, please call: (512) 479-1280 TRD-8004179 2::',,3“?;:;’?,;0,@ Communication
Services
¢ ¢ ¢ Texas Department of Human Services
Texas Department of Human Services Filed: April 24, 1990
i j : 7!
Consultant Contract Award For further information, please call: (512) 450-3765
. . . ¢ ¢ ¢
In accordance with Texas Civil Statutes, Article
6252-11c, the Texas Department of Human Services Consultant Proposal Request
publishes this notice of contract award. The proposal
request appeared in the December 8, 1989, issue of the In accordance with Texas Civil Statutes, Article
Texas Register (14 TexReg 6445). 6252-11c, the Texas Department of Human Services

Description: The services requested consist of services to
chronic runaway and street youths. Nonresidential and
residential services are to be made available to eligible
youth and their families as appropriate. The contract was
awarded to the City of El Paso, Two Civic Center Plaza,
El Paso, Texas 79901-1196.

(DHS) is inviting proposals for consultant services.

Description of Services: In the past, Texas used purchase
of service contracts and provider agreements between
DHS and child care providers to purchase subsidized child
day care services for eligible, low-income families and
child protective services clients. With the enactment of the
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Family Support Act of 1988 and the Omnibus Hunger Act,
as well as special appropriations by the state legislature for
child care for foster children, the number of families
eligible to receive subsidized child care and the number of
funding sources available for child care are increasing. To
meet the expanding program needs, the child care
management service (CCMS) concept was developed.
Under the CCMS concept, DHS plans to contract with
local entities in approximately 24 to 30 geographic
subdivisions of the state to manage client service processes
and billing and reporting activities. An automated system
is needed to enable CCMS to carry out these responsibili-
ties, and this request for proposal, (RFP) is to procure the
application software for the automated system. The con-
sultant will develop and deliver the application software
and technical assistance necessary for an automated sys-
tem supporting the CCMS’ client service processes, bil-
ling, and reporting activities, on network and non-network
IBM-compatible microcomputers with transmission of data
to DHS’s mainframe system. The general CCMS client
service process which must be supported by the automated
system and the application software for it are client access
to the CCMS through referral by DHS’s or designated
contractors’ case managers, or by self-referral;
documenting client eligibility and generating related

review notices; determining if there are adequate funds to ’

pay for a client’s care, and identifying and setting aside
funding; linking the client with an available and accessible
CCMS child care vendor (resource and referral); and
placing a client on a waiting list if funding or a space is
not available, and selecting the highest classified client for
placement when funding or a space becomes available.
The CCMS billing and reporting activities which must be
supported by the automated system are electronic trans-
mission of registration data for clients who have secured
care for upload into DHS’s Social Service Management
System (SSMS), an automated mainframe database used to
support DHS® claims payment system; processing of bil-
lings received from vendors for child care and electronic
transmission of claims data 1o DHS; production of
standard reports on clients served, units of service
provided and amounts of claims, and support for
production of ad-hoc reports. Deliverables include project
planning and management; detailed technical design
documentation; system and acceptance test planning; exe-
cutable program modules; system documentation; training
on software application use; technical assistance on instal-
lation and implementation; post-implementation review
and documentation; and an ongoing software maintenance
agreement. The consultant is expected to provide their
own equipment and space during development of the
application software.

Term of Contract: It is anticipated that the contract will
begin July 2, 1990 and end February 28, 1991. The system
must be fully operational and users must be trained by
January 2, 1991.

Estimated Contract Funds: DHS estimates that it will
have $150,000 for this project for state fiscal years
1990 and 1991.

Contact Person: Proposal packets will be available on or
after May 4, 1990. To request a proposal packet, coritact
Ms. Amelia Bunch, Advance Planning Document Service,
MC 452-W, Texas Department of Human Services; P.O.
Box 149030; Austin, Texas 78714-9030; (512) 450-4387.

Questions: Offerors must submit all questions, if any,
concerning the RFP in writing to Ms. Penny Tisdale,
Director of Advance Planning Document Service, MC
452-W, Texas Department of Human Services, P.O. Box
149030, Austin, Texas 78714-9030. Except for the written
inquiries to Ms. Tisdale, communication about the RFP to

any DHS personnel before the proposal due date will be
grounds for disqualification of the offeror.

Offerors Conference: An offerors conference will be held
at 9 a.m. on Friday, May 18, 1990, Room 1W in the DHS
Winters Complex, 701 West S51st Street, Austin, Texas
78769.

Closing Date: Proposals must be received by 4 p.m., May
31, 1990.

Evaluation and Selection: Selection of the contractor will
be based on expertise and experience of the offeror and
key personnel, proposed approach, demonstrated ability to
meet project deadlines within project budget, and cost. All
responsive proposals received will be subject to evaluation
by a committee of personnel qualified to select the pro-
posal which must clearly meet the requirements of the
proposal.
Issued in Austin, Texas on April 25, 1990.
TRD-9004230 Cathy Rossberg

Agency liaison, Policy Communication

Services
Texas Department of Human Services

Filed: April 24, 1990
For further information, please call: (512) 450-3765

L L L
Request for Proposals

The Texas Department of Human Services (DHS) is re-
questing proposals for evaluation and. treatment services in
Wharton and Matagorda Counties of Region 11.

Description: Specific activities to be performed are
psychological developmental testing, psychological/psy-
chiatric evaluation, therapy, sub- stance abuse interven-
tion, and court testimony.

Contract Limitations: The contract period will be from
September 1, 1990-August 31, 1991. The total amount of
the contract(s) awarded will be contingent on the region’s
allocation of contract funds.

Evaluation and Selection: Procedures to be used 1o evalu-
ate offerors will include accessibility of service to clients,
client flow/time frames, unique and innovative aspects of
program, provider contribution, staff qualifications,
examples of work, and cost. Final selection will be made
by the regional director for protective services to families
and children and will be based on the submitted qualifica-
tions and staff recommendations. The department will
award contracts based on the evaluation of the previously
listed criteria.

Contact Person: For additional information, contact
Finley L. Morton, Contract Coordinator, Children’s Pro-
tective Services, Texas Department of Human Services

MC 175-1, P.O. Box 16071, Houston, Texas 77222-6017,
(713) 696-7386.

Closing Date: The closing date for receiving proposals is
June 8, 1990.
‘Issued in Austin, Texas on April 24, 1990.

TRD-9004180 Cathy Rossberg
Agency liaison, Policy Communication
Services
Texas Department of Human Services

Filed: April 24, 1990 ]
For further information, please call: (512) 450-3765

¢ * ¢
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Texas State Library and Archives
Commission

Consultant Contract Reports

Senate Bill 737 of the 65th Texas Legislature (Texas Civil
Statutes, Article 6252-11c) requires state agencies and
regional councils of governments to file with the Office of
the Secretary of State invitations to bid and details on
bidding on private consultant contracts expected to exceed
$10,000. Within 10 days of the award of the contract, the
agency is required to file with the secretary of state a
description of the study to be conducted, the name of the
consultant, the amount of the contract, and the due dates of
the reports. Additionally, the Act directs the contracting
‘agencies to file copies of the resulting reports with the
Texas State Library. The library is required to compile a
list of the reports received and submit the list quarterly for
publication in the Texas Register.

Following is a list of reports received for the 1st quarter of
1990. The reports may be examined in Room 300, Texas
State Library, 1201 Brazos Street, Austin.

Agency: Commission for the Deaf Consultant: Corpus
Christi Area Council for the Deaf Title: Performance and
fiscal reports of services rendered. Consultant: Deaf
Action Center Title: Performance and fiscal reports of
services rendered. Consultant: Deaf Council of Greater
Houston Tite: Performance and fiscal reports of services
rendered. Consultant: E1 Paso Center of the Deaf, Inc.
Title: Performance and fiscal reports of services rendered.
Consultant: Panhandle Council for the Deaf Tide:
Performance and fiscal reports of services rendered. Con-
sultant: San Antonio Council for the Advancement of
Services to the Deaf Title: Performance and fiscal reports
of services rendered. Consultant: Texoma Council for the
Deaf Title: Performance and fiscal reports of services
rendered. Consultant: Travis County Council for the Deaf
Title: Performance and fiscal reports of services rendered.

Agency: Purchasing and General Services Commission
Consultant: CPC Corporate Planners and Coordinators,
Inc. Title: Strategic real estate services for State of Texas
Purchasing and General Services Commission. Five vol-
umes.

Issued in Austin, Texas on April 19, 1990,

TRD-9004175 Raymond Hitt

Assistant Director
Texas State Library and Archives
Commission

Filed: April 24, 1990
For further information, please call: (512) 463-5440

L ] L ] L ]
Public Utility Commission of Texas
Notice of Application

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on April
12, 1990, to amend a certificate of convenience and neces-
sity pursuant to the Public Utility Regulatory Act, §§16(a),
17(e), 50, 52, and 54. A summary of the application
follows.

Docket Title and Number: Application of Tex-La Elec-
tric Cooperative, Inc. for a certificate of convenience and
necessity for proposed transmission line within Shelby and
San Augustine Counties, Docket Number 9497 before the
Public Utility Commission of Texas.

The Application: In Docket Number 9497, Tex-La Elec'-

tric Cooperative, Inc. requests approval of its application
to construct approximately 17.4 miles of 138kV transmis-
sion line within Shelby and St. Augustine Counties.

Persons who wish to intervene in the proceeding or
comment upon action sought, should contact the Public
Udlity Commission of Texas, at 7800 Shoal Creek
Boulevard, Suite 400N, Austin, Texas 78757, or call the
Public Utility Public Information Division at (512)
458-0223, or (512) 458-0227 within 15 days of this notice.

Issued in Austin, Texas on April 23, 1990.

TRD-9004208 Mary Ross McDonald
Secretary of the Commission
Public Utlity Commission of Texas

Filed: April 24, 1990
For further information, please call: (512) 458-0100

* * *

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on April
16, 1990, to amend a certificate of convenience and neces-
sity pursuant to the Public Utility Regulatory Act, §§16(a),
17(e), 50, 52, and 54. A summary of the application
follow.

Docket Title and Number: Application of GTE South-
west Inc. to amend certificate of convenience and neces-
sity within Val Verde County to include a small portion of
Southwest Texas Telephone Commpany’s Vinegaroon Ex-
change in GE’s Del Rio Exchange, Docket Number 9505
before the Public Utlity Commission of Texas.

The Application: In Docket Number 9505, GTE South-
west, Inc. requests approval of its application to revise
service area boundaries within Val Verde County.

Persons who wish to intervene in the proceeding or
comment upon action sought, should contact the Public
Utlity Commission of Texas, at 7800 Shoal Creek
Boulevard, Suite 400N, Austin, Texas 78757, or call the
Public Utility Public Information Division at (512)
458-0223, or (512) 458-0227 within 15 days of this notice.

Issued in Austin, Texas on April 23, 1990.

TRD-9004209 Mary Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Filed: April 24, 1990
For further information, please call: 458-0100

¢ ¢ ¢
Texas Railroad Commission
Austin and Northwestern Bid Package

The Railroad Commission of Texas, Transportation/Gas
Utilities Division, is soliciting bids for the rehabilitation of
approximately 44.5 miles of track belonging to the City of
Austin, and operated by the Austin Railroad Company,
Inc., doing business as Austin and Northwestern Railroad
Company. The affected track is located between McNeil
and Fairland in Travis, Williamson, and Bumet Counties.
Sealed bids will be received until 2 p.m. on June 6, 1990,
at which time the bids will be publicly opened and read in
Room #10-104 of the Texas Railroad Commission of
Texas located at the address below.

Construction shall include installation of new cross ties;
installation of new switch ties; installation of new rail
crossings; replacement of rail; placement of ballast; surfac-
ing and alignment of track; and installation of rail anchors.
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Copies of the specifications, drawings, and other contract
documents are on file in Austin at the address shown
below. All interested parties are required to attend a.pre-
bid conference followed by an inspection of selected
project sites at 9 am. on May 15, 1990, at
Lichliter/Jameson and Associates located at 811 Barton
Springs Road, Suite 400, Austin, Texas 78704, (512)
474-5500. Bid documents must be obtained from: Railroad
Commission of Texas, Transportation/Gas Utilities
Division, 1701 North Congress Avenue, Room 7-161, P.
O. Drawer 12967, Austin, Texas 78711-2967.

Issued in Austin, Texas, on April 23, 1990.

TRD-9004235 Cril Payne

Asgsistant Director, General Law, Legal
Division
Railroad Commission of Texas
Filed: April 25, 1990

For further information, please call: (512) 463-7121
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Texas Planning Council for
Developmental Disabilities and Texas
Rehabilitation Commission

Request for Proposals

The Texas Planning Council for Developmental
Disabilities invites proposals from qualified video
production companies/agencies to create an eight- to
10-minute, high quality, professional video program on
supported employment in Texas. Production funds will be
awarded on the council’s behalf by the Texas
Rehabilitation Commission.

Supported employment enables individuals with severe
developmental disabilities to work in regular jobs in the
community independently, competitively and productively
alongside their non-disabled peers. An employment
specialist/job coach assists each individual in locating a
paid position which is matched to the applicant’s abilities
and preferences, trains the individual for the position, and

provides ongoing supports as needed to help the individual
maintain employment.

Project Details. The selected company/agency will be
responsible for all creative and production functions
necessary to produce the eight- to 10-minute video
program, from developing the concept and scriptwriting to
production of a master tape and dubs. Portions of the
production may be subcontracted, with DD Program
approval. Shooting will be on-location with possible sites
in Austin, San Antonio, Dallas, and Laredo. The video
must include open captioning for individuals who are deaf
or hearing impaired.

The projected start-up date for production is September 1,
1990. The video is o be completed by December 15,
1990. The DD Program reserves final approval rights for
all aspects of production. The DD Program retains all
rights for the completed videotape and all materials cre-
ated in making it.

Evaluation and Selection. Proposals will be reviewed by
a committee and evaluated on the basis of the content of
the proposal (narrative, methodology, budget, gualifica-
tions of the applicant, sample video, and criteria included
in the RFP).

Application Process. For the application kit that contains
the full request for proposals, application forms,
instructions and information, please submit a written
request to: David P. Henderson, Texas Planning Council
for Developmental Disabilities, 4900 North Lamar
Boulevard, Austin, Texas 78751-2316, (512) 483-4084,
Texas Rehabilitation Commission.

Application Deadline. Proposals and video samples will
be accepted at the Texas Planning Council Office, 4300
North Lamar Boulevard, Office #4141, 4th Floor, Austin
until 5 p.m. on June 14, 1990.

Issued in Austin, Texas on May 1, 1990.

TRD-9004224 Charles W. Schiesser
Assistant Commissioner
Texas Rehabilitation Commission

Filed: April 25, 1990
For further information, please call: (512) 483-4051
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