Texas

Volume 15, Number 54, July 17, -11990

@gist@r

Pages 4057-4135

In Thls ls sue...

Emergency Sections
Texas State Treasury Department

4067-Cigarette and Tobacco Tax Practice and Procedure
Proposed Sections
State Finance Commission

4071-Banking Section
Banking Department of Texas

4072-Miscellaneous
Railroad Commission of Texas

4089-Transportation Division
4089-Gas Utilities Division
Texas Department of Health

4090-Matermal and Child Health Services
Texas Youth Commission

4101—-Administrative Provisions

4101-Admission and Placement

Texas Commission on Law Enforcement
Officer Standards and Education

4105-Administrative Division
Texas Department of Human Services

4106-Income Assistance Services

4107-Intermediate Care  Facilities/Skilled - Nursing
Facilities (ICF/SNF)

4111-Reimbursement Methodology
4112-Residential Care Program

4112-Community Care for the Aged and Disabled

4113-Emergency Response Services

4113-Family Care Program
Withdrawn Sections
Banking Department of Texas

4115-Miscellaneous
State Finance Commission

4115-Banking Section
Adopted Sections
Railroad Commission of Texas

4117-Transportation Division
Texas Department of Health

4117-Respiratory Care Practitioner Certification
Comptroller of Public Accounts

4120-Tax Administration
Texas Department of Human Services

4120-Purchased Health Services

4121-Early and Periodic Screening, Diagnosis, and
Treatment

4123—-Community Care for- Aged and Disabled

4123-Child Protective Services
Open Meetings

4125-Texas Department of Agriculture

4125-Texas Alcoholic Beverage Commission
4125-Bond Review Board

4125—Court Reporters Certification Board
4126-Texas State Board of Examiners of Dietitians

4126-Texas Education Agency

CONTENTS CONTINUED




Texas Register

The Texas Register (ISSN0362-4781) is published semi-weekly 100 times a year
except June 1, 1990, November 9 and 27, 1990, and December 28, 1990. Issues will
be published by the Office of the Secretary of State, 1019 Brazos, Austin, Texas
78711.
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administrative rules.

How to Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under Chapter 27
of Title 1; 15 represents the individual section within the chapter).
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TAC Titles Affected

TAC Titles Affected-July

The following is a list of the administrative rules that have
been published this month.

TITLE 7. BANKING AND
SECURITIES

Part |. State Finance Commission
7 TAC §3.22—4071, 4115

Part ll. Banking Department of Texas
7 TAC §11.63—4072, 4115

7 TAC §11.64—4072, 4115

7 TAC §11.65—4083, 4115

Part VI. Credit Union Department
7 TAC §95.303—3785

7 TAC §97.114—3785

Part Vil. State Securities Board

7 TAC §105.9—3951

7 TAC §109.13—3951

7 TAC §113.4—3952

7 TAC §113.12—-3952

7 TAC §115.1—3989, 3991

7 TAC §1153—-3991

7 TAC §§117.1, 1172, 117.4-117.9—3991
7 TAC §§121.1-121.10—3991

7 TAC §133.12—3992

7 TAC §133.13—3992

7 TAC §133.24—-3992

7 TAC §133.31—3992

TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department of Cdmmerce
10 TAC §§162.1-162.8, 162.10—3837
10 TAC §§172.1-172.7, 172.10—3839

10 TAC §176.2, §176.8—3783, 3786

TITLE 13. CULTURAL RESOURCES

Part Vil. State Preservation Board
13 TAC §111.20—3891
13 TAC §111.21—3891

13 TAC §111.22—3891
TITLE 16. ECONOMIC REGULATION

Part I. Raliroad Commissgion of Texas
16 TAC §5.294—4089

16 TAC §5.463—3897

16 TAC §5.582—4117

16 TAC §7.42—3799, 4089

Part IV. Texas Department of Licensing and
Regulation

16 TAC §70.100, §70.101—3786
Part Vill. Texas Raclny Commission
16 TAC §303.33—3993

16 TAC §303.35—3993

16 TAC §305.6—3933, 3953

16 TAC §305.12--3993

16 TAC §305.34—3993

16 TAC §305.68—3993

16 TAC §305.70—3994

16 TAC §305.71—3994

16 TAC §307.72—3994

16 TAC §307.221-—3994

16 TAC §307.224—-3933

16 TAC §307.241—3994

16 TAC §307.247—3995

16 TAC §307.271—3933, 3953
16 TAC §309.28--3933, 3953
16 TAC §309.67—3953

¢ TAC Titles Affected July 17, 1990 15 TexReg 4063



16 TAC §309.108—3995

16 TAC §309.112—3?95

16 TAC §309.195—3995

16 TAC §309.199—3989, 3934, 3954
16 TAC §311.102—3995

16 TAC §313.112—3995

16 TAC §313.421—3989, 3934, 3954
16 TAC §319.110—3934, 3954

16 TAC §319.361—3935, 3955
TITLE 19. EDUCATION

Part Il. Texas Edycation Agency
19 TAC §77.27—3786

19 TAC §78.70—3801

19 TAC §89.131—3787

19 TAC §121.31-121.34—3803

19 TAC §129.1—3788

19 TAC §141.23—3955

19 TAC §141.27--3956

19 TAC §141.443—3804

19 TAC §141.482—3788

19 TAC §§149.41, 149.45, 149.46—3790
TITLE 22. EXAMINING BOARDS

Part V. State Board of Dental Examiners
22 TAC §115.2—3804
22 TAC §141.10—3792

Part  XXII.
Accountancy

Texas State Board of Public

22 TAC §501.45—3804
22 TAC §513.22—3805
22 TAC §513.42—3805
22 TAC §513.47—3805
22 TAC §513.61—3805
22 TAC §521.5—3806
22 TAC §521.8—3806
22 TAC §521.9—3806
22 TAC §523.27—3806
22 TAC §535.164—3957

22 TAC §535.165—3957

22 TAC §537.11—3957

Part XXIll. Texas Real Estate Commission
22 TAC §535.164—

22 TAC §535.165—

22 TAC §537.11—

22 TAC §§544.1-544.9—3958
TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health
25 TAC §1.9—3853

25 TAC §1.171—3989, 3996

25 TAC §37.47, §37.48—-3962

25 TAC §37.83—3835, 3851

25 TAC §37.90—4091

25 TAC §§61.21-61.24—3853

25 TAC §97.16—3893

25 TAC §§97.31-97.47—3854

25 TAC §§97.61-97.67, 91.72-91.77—--3854
25 TAC §115.8—3898

25 TAC §§123.1, 123.2, 123.4-123.10, 123.12-123.14—
4117

25 TAC §125.1, §125.6—3965

25 TAC §127.2—3856

25 TAC §127.3—3856

25 TAC §127.3, §127.4—3856

25 TAC §133.21—3966

25 TAC §§135.2, 135.10—3898

25 TAC §137.8—3899

25 TAC §139.4—3899

25 TAC §§145.11-145.13, 145.15, 145.20, 145.24—3998

25 TAC §145.23—3899
25 TAC §145.35—3900
25 TAC §145.58—3900

25 TAC §§145.81-145.85,
145.92-145.97—4000

145.87-145.90,

25 TAC §145.182—3900

15 TexReg 4064  July 17, 1990
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25 TAC §145.212—3900

25 TAC §151.3, §151.5—3851, 3856

25 TAC §151.3, §151.13—3889

25 TAC $§157.2-157.4—4003

25 TAC §§157.2-157.4—4006

25 TAC §§157.11-157.20—4008

25 TAC §§157.62, 157.66-157.73, 157.75, 157.83—4018

25 TAC §§181.1, 181.3-181.5, 181.10—3966
25 TAC §§229.341-229.349—3900

25 TAC §241.23—3968

25 TAC §289.126—3905

25 TAC §301.18—3906

iS TAC §§325.441, 325442, 325444, 325445,
325.447-335.449—3910

25 TAC §325.461—3911
25 TAC §§325.621-325.623—3911
25 TAC §§325.906, 325.908, 325.909—3911

25 TAC §§337.3-337.7, 337.12, 337.18, 337.19-337.21—
3969

25 TAC §337.5, §337.6—3973
25 TAC §§337.3, 337.4-337.7, 337.12, 337.18-337.21—

25 TAC §§337.205-337.207—4018
Part VI. Statewide Heaith Coordinating Councl|

25 TAC §571.1—3841
TITLE 28. INSURANCE

Part |. State Board of insurance
28 TAC §5.1401, §5.1402—3977

28 TAC §85.1501-5.1503—3979

28 TAC §15.27—3980

28 TAC §§27.601-27.607—3793

28 TAC §§27.601-27.620—3792

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part ll. Texas Parks and Wildlife Department
31 TAC §57.352—3935
31 TAC §65.261—3981

Part lll. Texas Alr Control Board

31 TAC §§115.421, 115.425, 115.429—3857
31 TAC §§116.1, 116.3, 116.6—3913

31 TAC §§121.1, 1213, 121.15, 121.21—3914
Part IX. Texas Water Commission

31 TAC §§291.1-291.16—4021

31 TAC §§291.21-291.32—4022

31 TAC §§291.41-291.45—4023

31 TAC §§291.71-291.75—4024

31 TAC §§291.81-291.89—4025

31 TAC §§291.91-291.95—4028

31 TAC §§291.102-291.118—4028

31 TAC §313.10, §313.11—3935
TITLE 34. PUBLIC FINANCE

Part I. Comptrolier of Public Accounts
34 TAC §3.152—3799

34 TAC §3.299—-3841

34 TAC §3.307—3793

34 TAC §3310—3794

34 TAC §3.345—4120

Part I. Texas State Treasury Department
34 TAC §§11.2-11.37—4067

Part VIl. State Property Tax Board

34 TAC §161.202—3981

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public Safety
37 TAC §1.23—3981

37 TAC §15.54, §15.56—4028

37 TAC §§16.1-16.12—3806

37 TAC §§16.31-16.54—3807

37 TAC §§16.71-16.78—3808

Part lll. Texas Youth Commission
37 TAC §81.5—3842

37 TAC §81.115---3935, 4101

37 TAC §85.29-4101

37 TAC §85.30, §85.39—843

o TAC Titles Affected
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37 TAC §87.21—3844

37 TAC §87.99, §87.109—3844

37 TAC §§89.5, 89.7, 89.10, 89.19—3844
37 TAC §89.19—3847

37 TAC §§91.55, 91.59, 91.63, 91.69—3847
37 TAC §93.53—3848

Part VIl. Texas Commission on Law Enforcement
Officer Standards and Education

37 TAC §211.98—4104

37 TAC §§213.1, 213.3, 213.10, 213.20, 213.50, 213.60—
4105

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Texas Department of Human Services
40 TAC §§3.3901-3.3910-—4016

40 TAC §15.203—4030

40 TAC §§16.1502, 16.1503—3859

40 TAC §16.1514—4107

40 TAC §16.1601—3859

40 TAC §§16.1902, 16.1905, 16.1908, 16.1909—3859

40 TAC §24.102—4111

40 TAC §§27.102-27.104—3795, 3799
40 TAC §27.109—3796, 3799

40 TAC §§27.1804-27.1805—3796, 3799
40 TAC §27.9801—4030

40 TAC §29.1126—4120

40 TAC §§29.2401-29.2404—4120

40 TAC §§31.201-31.207—3982

40 TAC §§33.122-33.124—4122

40 TAC §33.132—4122

40 TAC §35.101, §35.102—3860

40 TAC §46.7001—4112

40 TAC §48.2916—4123

40 TAC §48.9801, §48.9805—4112

40 TAC §49.1501, §49.1502—4031, 4123
40 TAC §§49.1744-49.1749—3984

40 TAC §§49.1744-49.1752—3984

40 TAC §50.1902—3849

40 TAC §§50.3901, 50.3904, 50.3912—3849
40 TAC §52.502—4113

40 TAC §53.502—4113

40 TAC §56.701—3799

Part H. Texas Rehabliitation Commission

40 TAC §115.8—3894
TITLE 43. TRANSPORTATION

Part I, State Department of Highways and Public
Transportation

43 TAC  §§17.60-17.62, 17.65,
17.73-17.75—-3935, 3987

17.68-17.71,

43 TAC §17.66, §17.67—3939, 3988
43 TAC §17.67—3939, 3988 -
¢ ¢ ¢
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sectlons. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 34. PUBLIC
FINANCE

Part II. Texas State
Treasury Department

Chapter 11. Cigarette and
Tobacco Tax Practice and
Procedure

e 34 TAC §§11.2-11.37

The Texas State Treasury Department
adopts on an emergency basis new §§11.
2-11.37, conceming practices and
procedures to be followed by persons con-
testing certain actions of the agency related
to the administration and enforcement of the
Texas Cigarette and Tobacco Products Laws.
These sections provide definitions of terms
used in the sections, define cases to which
the sections apply, provide for informal reso-
lution of disputes, provide for the initiation of
pre-hearing conferences and administrative
hearings, define the limits of discovery, and
the admissibility of evidence in the
administrative hearing, set requirements for
the filing of the proposal for decision and the
treasurer's decisions; provide for a motion for
rehearing; and prohibit ex parte communica-
tions with the administrative law judge.

It is necessary to adopt the new sections on
an emergency basis to ensure that the new
rules of practice and procedure are in place
for any contest of on-going audits performed
by the Texas State Treasury Department.

The new sections are adopted on an
emergency basis under the Texas Tax Code,
§154.415 and §111.002, which provides the
treasurer with the authority to adopt rules that
do not conflict with the laws of this state or
the constitution of this state or the United
States for the enforcement of the provisions
of and the collection of the taxes and other
revenue under the Texas Tax Code, Title 2.

§11.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Administrative  law  judge—An
individual appointed by the treasurer to
conduct hearings on matters within the trea-
surer’s jurisdiction and to prepare proposals
for decision to properly resolve such
matters.

Agency-The Texas State Treasury
Department.

Authorized representative—An
individual who represents a party in a con-
tested case and may be any individual other
than the party. An authorized representative

may be requested by the agency or the
administrative law judge to show proof of
his or her authority to act as a party’s
representative.

Deficiency determination-A written
notice from the Texas State Treasury
Department' that a person is required to pay
to the State of Texas tax, penalty, or interest
in a certain amount.

Redetermination-An order of the
treasurer establishing the amount of taxes,
penalty, or interest due following a review,
with or without a hearing, of the deficiency
determination and the pleadings and rele-
vant issues raised by the party seeking such
review.

Taxpayer-Any person who seeks a
redetermination of a tax Hability, a refund
of monies paid, a determination of rights
under a permit granted by the Texas State
Treasury Department, or to whom a notice
of show cause hearing for the suspension or
revocation of a permit has been issued.

§11.3. Imternt and Scope of Rules. The
purpose of the rules of practice and
procedure is to provide a uniform and or-
derly procedure by which disagreements
with certain actions of the agency pursuant
to the Texas Tax Code, Chapters 154 and
155, are pursued. The rules of practice and
procedure govern all contested cases before
the agency, and are adopted to provide for
the fair and efficient disposition of the con-
tested cases.

§11.4. Informal Resolution. Informal reso-
lution of disputes or issues arising from
agency action are favored and should be
pursued whenever possible. Nothing in this
chapter shall be construed to diminish or
limit the agency’s authority to enter into
settlement agreements. Requests for settle-
ment of amounts assessed or paid as penalty
or interest with respect to a tax assessment
are not contested cases.

§11.5. Contested Cases.

(a) A contested case is a proceeding
in which the legal rights, duties, or privi-
leges of a party are to be determined by the
agency after an opportunity for adjudicative
hearing. Requests for redetermination or re-
fund, as well as actions initiated by the
agency to deny, revoke, or suspend permits
on grounds other than failure to pay a final
tax deficiency or failure to file tax security
are contested cases. Requests for settlement

of amounts assessed or paid as penalty or
interest with respect to a tax assessment are
not contested cases. However, if a contested

-case results in an adjustment to a tax Liabili-

ty, the corresponding penalty and interest
adjustment will also be made.

(b) A dispute may, at the option of
the agency, cease being a contested case if
the taxpayer’s contentions are fully
accepted or if the parties agree on a resolu-
tion of all contentions. If the dispute ceases
to be a contested case, an amended
determination or a final billing will be
mailed to the taxpayer.

(c) The agency may elect to grant a
requested refund or credit or accept an
amended return filed by the taxpayer
without making such election a contested
case or by removing the case from con-
tested case status. The refund or credit may
be later reclaimed by the agency with inter-
est if an audit or other investigation con-
cludes that the refund or credit was not due.

§11.6. Designation of Parties. Any person
who has a direct interest in the resolution of
a contested case may be admitted as an
interested party upon filing a motion to
intervene with the administrative law judge
and furnishing proof of service to all other
parties. The administrative law judge will
decide whether to admit the movant as a
party. The motion to intervene may be filed
at any time during the proceedings,
however, schedules and  deadlines
established by the administrative law judge
will not be altered to accommodate parties
admitted after such schedules and deadlines
are set, unless the administrative law judge
finds good cause o do so.

§11.7. Appearance and Representa-
tion. Except where the administrative law
judge determines that good cause exists, an
interested party shall appear at all hearing
proceedings of a contested case. In addition
to his or her own appearance, the party may
be represented by an  authorized
representative such as an attorney or ac-
countant. A party who is represented by
more than one authorized representative
may be required to designate a lead
representative who-shall have control in the

management of the representatives’
participation.
§118. Participation in a

Hearing. Hearing proceedings are not

¢ Emergency Sections
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open to the public. Any person desiring to
observe or participate in any stage of the
proceedings who is not a party, not em-
ployed by a party, or not called as a witness
must obtain the prior permission of the
administrative law judge and the agreement
of all parties.

§11.9. Conduct and Decorum.

(a) Every person, party,
representative, and witness participating in
a hearing shall conduct himself or herself
with proper dignity, courtesy, and respect
for the administrative law judge and all
other participants in the hearing.

(b) No person may conduct himself
or herself in any manner which interferes
with the orderly and dignified conduct of
the hearing. If misconduct shall occur, the
administrative law judge shall first wamn the
person violating this section to refrain from
the misconduct, and may exclude that
person from the proceeding or recess the
proceeding for such time and under such
conditions as necessary to correct the
situation.

§11.10. Extensions of Time.

(a) A statutory deadline for request-
ing redeterminations or claiming a refund
will not be waived.

An extension of any other
deadline established in this chapter may be
granted by the agency:

(1) wupon its own motion; or

(2) upon written sworn motion
duly filed by a party prior to the expiration
of the applicable deadline which shows that
there is good cause for such extension of
time and that the need therefore is not
caused by the neglect, indifference, or lack
of diligence of the movant.

§11.11. Initiation of a Hearing.

(a) Redetermination hearing. A tax-
payer may request a redetermination
hearing by sending the agency a written
request for redetermination before the expi-
ration of 30 days after the date on which the
service of a deficiency determination is
completed. The request shall include a
statement of grounds which sets out in de-
tail the reasons the taxpayer does not agree
with the deficiency determinations. If the
statement of grounds is not received within
the time limit or an extension granted prior
to the expiration of the time limit, no
hearing will be commenced and the tax-
payer will be required to pay the deficiency
and request a refund pursuant to subsection
(b) of this section before any objection to
the assessment is considered.

() Refund hearing. Before the ex-
piration of six months after the date on
which a jeopardy or deficiency
determination becomes final, a taxpayer

may request a refund of any tax, penalty, or
interest paid to the agency by sending the
agency a written request. The request shall
include a statement of grounds which
specifies and describes in detail the basis on
which the request for refund is founded. If
no grounds are stated as a basis for the
request for refund, no hearing will be com-
menced and the claim will be denied. If the
claim is granted as to any tax amount, the
corresponding penalty and interest amount
previously paid will be refunded.

(c) Permit hearing. If the agency
believes that an application for a permit
should be revoked or suspended, the agency
shall give notice to the person(s) applying
for or holding the permit to show cause
why the application should not be denied,
or the permit should not be revoked or
suspended. The show cause notice issued by
the agency shall include a statement of the
matters asserted by the agency and the
procedures to be followed.

§11.12. Content of Statement of Grounds.

(a) The statement of grounds must
contain the reasons the taxpayer disagrees
with the action of the agency. The taxpayer
must separately list the items with which
the taxpayer disagrees and the factual and
legal grounds for the taxpayer’s position.

(b) If a taxpayer’s statement of
grounds raises issues which cannot be re-
solved from the material contained in the
audit or statement of grounds, additional
evidence may be obtained through:

(1) a prehearing conference de-
scribed in §11.18 of this title (relating to
Prehearing Conference);

(2) discovery as described in
§11.20 of this title (relating to Discovery);

(3) written or oral requests from
the agency for additional evidence; or

(4) an audit amendment.

§11.13. Position Letter.

(a) Following receipt of the taxpay-
er’s statement of grounds and any
additional evidence developed pursuant to
§11.11(b) of this title (relating to Initiation
of a Hearing), a position letter will be sent
to the taxpayer. The position letter will
accept or reject, in whole or in part, each
contention of the taxpayer.

_(b) The agency may elect to amend
the determination or to issue a final billing,
rather than issue a position letter, if the
taxpayer’s contentions were fully accepted
or if the parties agree on a resolution of all
contentions. If the determination is
amended, it will become final 15 days after
mailing and payable 20 days later. A final
billing is payable 20 days after mailing
unless otherwise specified.

§11.14. Taxpayer's Acceptance or Rejection
of Position Letter.

(a) The taxpayer must accept or re-
ject in whole or in part, the agency’s posi- .
tion letter within 15 days after the letter is
dated. A form for this purpose will be en-
closed with the letter. Acceptance is indi-
cated by signing the motion to dismiss
portion of the form and mailing it to the
agency; rejection is indicated by completing
and signing the motion to set portion of the
form and mailing it. Expiration of the
15-day period without returning a com-
pleted form to set or dismiss by the tax-
payer will result in the dismissal of the
hearing and disposition of the case
according to the agency’s position.

(b) The taxpayer is not required to
respond to an amended determination or a
final billing, other than by payment, unless
the amount of the assessment is incorrect.
An amended final determination or final
billing concludes the administrative
proceeding unless the taxpayer notifies the
agency within 15 days of the mailing date
that the amount is in error.

§11.15. Modification of the Position Let-
ter. Tt is permissible for the position letter
to be supplemented or modified by the
agency prior to filing the motion to set or
motion to dismiss. Any modification of the
position letter will be reduced to writing by
the agency and sent to the taxpayer. A
15-day period for acceptance or rejection
begins on the day the last modification is
dated.

§11.16. Motion to Set.

(a) A motion to set offers the tax-
payer four options.

(1) The taxpayer may request an
oral hearing with additional time to submit
a legal brief in response to the position .
letter.

(2) The taxpayer may request an
oral hearing and not submit a legal brief in
response to the position letter.

(3) The taxpayer may waive the
oral hearing and request that the
administrative law  judge make a
recommendation based on the written
evidence and arguments, including a legal
brief in response to the position letter to be
submitted by a date to be set by the
administrative law judge.

(4) The taxpayer may waive the
oral hearing and request that the
administrative law  judge make a
recommendation based on the written
evidence and arguments already submitted.

(b) If a party believes an oral
hearing would take more than two hours to
complete, the party must file a written
request, setting out good cause, for an ex-
tended hearing at the time the motion to set
is filed.
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§11.17. Notice of Setting. Upon receipt of
a motion to set, the agency will acknow-
ledge receipt of the motion by sending no-
tice to the parties giving:

N

(1) the date, time, and place of
.Lie prehearing conference if one is to be
held;

(2) if no prehearing conference
is scheduled, the date, time, place, and na-
ture of the oral hearing, if one has been
requested;

(3) the date any legal brief in
reply to the position letter is due; and

(4) the name and address of the
administrative law judge with whom all
documents must be filed.

§11.18. Prehearing Conference.

(a) At the discretion of the
administrative law judge, a prehearing
conference may be held at the time and
place stafed in the notice of setting for the
oral hearing. If notice of the prehearing
conference is not given in the notice of
setting for the oral hearing, it shall be
mailed, certified mail, return receipt
requested, at least 10 days prior to the
prehearing conference date.

~ (b) A prehearing conference may
be held to consider the following:

(1) the formulation and simplifi-
cation of issues;

(2) the possibility of making ad-
missions or stipulations;

(3) the procedure at the hearing;

(4) the identification of and
specification of the number of witnesses;

(5) the filing and exchange of
prepared testimony and exhibits;

(6). the designation of parties;

(7) the scheduling of discovery;
and

(8) any other matters which
may expedite the hearing or otherwise facil-
itate the hearing process.

(c) The administrative law judge
may conduct the prehearing conference by
telephone.

§11.19. Administrative Law Judge to Hear
Case. Hearings will be conducted by an
administrative law judge who has authority
to examine witnesses, to rule on motions,
and to rule upon the admissibility of
evidence. The administrative law judge has
the authority to continue or recess any
hearing, to control the record, and to
propose decisions to the agency. If for any
reason an administrative law judge cannot
continue on a contested case, another
administrative law judge will become famil-
iar with the record and perform any

function remaining to be performed without
the necessity of repeating any previous
proceedings in the case.

§11.20. Discovery. An administrative law
judge, acting independently or on the mo-
tion of any party showing good cause, may:

(1) subpoena any person to ap-
pear and testify and to produce certain
documents or other tangible items at an oral
hearing;

(2) commission the taking of an
oral deposition in the witness’ county of
residence or county where the witness does
business and require production of certain
documents or other tangible items at the
time of deposition;

(3) order any party to allow
entry upon property under the party’s con-

_trol for the purpose of doing any act or

making any inspection not protected by
privilege and reasonably calculated to lead
to the discovery of evidence material to the
contested case; and

(4) allow any form of voluntary
discovery and compel any form of discov-
ery authorized by the Administrative
Procedure and Texas Register Act, Texas

-Civil Statutes, Article 6252-13a.

§11.21. Filing of Documents.

(a) All documents submitted after
the notice of setting is issued must be filed
with the administrative law judge at the
address set out in the notice of setting, with
a copy mailed certified mail, retum receipt
requested, to all parties.

(b) The agency may accept facsim-
ile copies as filed documents when the
agency determines that acceptance of such
facsimile copies is necessary and
appropriate. The agency may thereafter
require that originals be submitted to re-
place the facsimile copies.

§11.22. Inspection of File. Each party to a
contested case and any authorized
representative of a party may inspect and
copy, at their own expense and in the office
of the administrative law judge, all
documents on file in the case, subject to the
rules of confidentiality contained in the
Texas Tax Code.

§11.23. Continuances. A motion for con-
tinuance of a contested case set for oral
hearing must be in writing and filed with
the administrative law judge at least seven
days prior to the date that the matter is to be
heard. If an emergency occurs less than
seven days prior to the hearing date, a
motion for continuance may be filed. A
motion must show that there is good cause
for the continuance and that the continuance
is not sought because of neglect, indiffer-
ence, or lack of diligence. A copy of any
motion must be served upon all other

parties of record by -certified mail, retum
receipt requested, at the time of filing. If the
agency increases the amount of tax defi-
ciency at or before the time of hearing, the
taxpayer is entitled to a continuance to ob-
tain and produce further evidence
applicable to the items upon which the in-
crease is based.

§1124. Conduct of Hearing.

(a) The hearing will be convened
by the administrative law judge, appear-
ances will be noted, any motions or prelimi-
nary matters will be taken up, and then each
party will have an opportunity to present its
case, generally on an issue-by-issue basis,
by calling and examining witnesses and in-
troducing documentary evidence. Each
party will have opportunity to cross-
examine opposing witnesses on any matter
relevant to the issues even though the
matter was not covered in direct examina-
tion. Any objection to testimony or eviden-
tiary offers should be made, and the basis
for the objection stated. The administrative
law judge may question any party or any
witness. The parties may agree to the order
of proceeding or the administrative law
judge may establish it, but in all cases, the
taxpayer is entitled to conclude in present-
ing evidence and in argument. If there is
more than one taxpayer as a party, the
administrative law judge shall determine the
order of closing among the taxpayers.

(b) The length of each hearing is
limited to two hours. Upon a showing of
good cause, or upon his or her own motion,
the administrative law judge may schedule
a hearing for a period longer than two
hours. A request for an extended hearing
must be made in writing at the time the
motion to set is filed.

(c) The administrative law judge is
responsible for closing the record and may
hold it open for stated purposes.

(d) Parties may submit proposed
findings of fact and conclusions of law any
time after notice of setting and prior to
closing of the record. In an oral hearing, the
administrative law judge may allow the
parties to file proposed findings of fact and
conclusions of law after the record has
closed.

§11.25. Burden of Proof. 1If the contested
case involves the suspension or revocation
of a permit, or the imposition of additional
penalty for willful or fraudulent failure to
pay tax, the agency has the burden of prov-
ing by a preponderance of the evidence that
the action is warranted. In all other cases,
unless otherwise provided by law, the tax-
payer has the burden of proving by a pre-
ponderance of the evidence that a particular
action or proposed action of the agency, as
set out in the position letter, is incorrect.
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§11.26. Stipulated Facts. By use of the
position letter and any reply to it, the
prehearing conference, or by means of
agreed facts or stipulated facts, the parties
are encouraged to narrow their disagree-
ments prior to hearing. Stipulated facts are
for purposes of resolution of the contested
case before the agency only, and no party is
bound by them thereafter.

§11.27. Rules of Evidence. The rules of
evidence set forth in the Administrative
Procedures and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, apply to all
contested cases. The Act, §14, provides, in
part: "In contested cases, irrelevant, imma-
terial, or unduly repetitious evidence shall
be excluded. The rules of evidence as
applied in nonjury cases in the district
courts of this state shall be followed. When
necessary to ascertain facts not reasonably
susceptible of proof under those rules,
evidence not admissible thereunder may be
admitted, except where precluded by
statute, if it is of a type commonly relied
upon by reasonably prudent men in the
conduct of their affairs. Agencies shall give
effect to the rules of privilege recognized
by law. Objections to evidentiary offers
may be made and shall be noted in the
record. Subject to these requirements, if a
hearing will be expedited and the interests
of the parties will not be prejudiced sub-
stantially, any part of the evidence may be
received in written form.”

§1128. Oral Evidence, Witnesses, and
Penalty for False Statements.  Any party
may request an administrative law judge to
subpoena witnesses or require the
production of documents related to the
subject matter of the hearing, or the
administrative law judge may do so acting
independently. An administrative law judge
may require the parties to indicate the
persons they expect to call as witnesses.
The testimony of witnesses is made under
oath or affirmation pursuant to authority
granted by the Administrative Procedure
and Texas Register Act, §14(b), and the
making of false statements may subject a
person to criminal prosecution under the
Texas Penal Code, §37.02 and §37.03.

§1129. Documentary Evidence. Docu-
mentary evidence or exhibits will be
marked for identification. Copies or ex-
cerpts of documents are permissible.

§11.30. Evidence by Official Notice. The
administrative law judge may take official
notice, on request of a party or acting
independently, of matters which trial judges
can judicially notice and of facts within the
specialized knowledge of the agency. The
taking of official notice must be stated on
the record, and the parties must have an
opportunity to contest the material noticed.

A party requesting the official notice must
give sufficient information to enable the
administrative law judge to comply.

§11.31. Witness Fees. Any witness who is
not a party and who is subpoenaed or
otherwise compelled to attend any
proceeding is entitled to receive $.20 a mile
for going to and from any place more than
25 miles from the witness’ place of resi-
dence and a fee of $30 a day or any part of
a day. If two or more witnesses travel in a
single automobile, only one may receive
mileage reimbursement. At the time the
request for a witness attendance is filed, the
requesting party is required to deposit the
estimated amount to which the witness will
be entitled with the clerkk of the
administrative law judges. The deposit is
not required when the agency is the request-
ing party.

§11.32. Transcript of Oral Hearings. All
contested cases heard by an administrative
law judge will be recorded. A copy of the
recording will be furnished to any party to
the proceeding upon written request to the
administrative law judge and payment of a
reasonable fee established by the agency.
Any party desiring the hearing transcribed
by a court reporter must make the necessary
arrangements with the reporter and bear the
cost.

§11.33. Proposal for Decision. An
administrative law judge will prepare a pro-
posal for decision within 30 days after the
record is closed. The proposal for decision
will set out each finding of fact and
conclusion of law necessary to the decision.
The proposal for decision will be served on
the parties and any party adversely affected
may file exceptions and briefs within 15
days, serving copies on all other parties. If a
party files exceptions, the other parties will
have 15 days after the filing to reply.

§11.34. Treasurer’s Decision.

(a) The proposal for decision along
with any exceptions, briefs, and replies filed
will be reviewed by the treasurer. The trea-
surer will issue a decision on the contested
case and the treasurer’s decision will be
sent to all parties. The treasurer’s decision
is final 15 days from the date issued, unless
a motion for rehearing is filed on or before
midnight of the 15th day. If the motion for
rehearing is granted, the treasurer’s decision
is vacated pending a subsequent decision
upon rehearing. If the motion for rehearing
is overruled, whether by order or operation
of law, the treasurer’s decision is final on
the date the motion for rehearing is over-
ruled.

(b) The administrative law judge
will not issue a proposal for decision if the
dispute ceased to be a contested case.

§1135. Motion for Rehearing. A motion
for rehearing may be filed by any party, but
to be timely, it must be filed with the
administrative law judge within 15 days
from the date the treasurer’s decision is
issued. The motion must state each specific
ground upon which the party believes the
treasurer’s decision is erroneous. In
addition, a motion for rehearing on a refund
claim must state the amount of the refund
sought. Any reply to a motion for rehearing
must be filed within 25 days after the date
the decision is rendered. The motion will be
acted on within 45 days after the date the
decision is rendered. These deadlines may
be varied only as provided by the
Administrative  Procedure and Texas
Register Act, §16(e) and (f). If a rehearing
is granted, a notice will be issued to the
parties setting out all pertinent information.

§1136. Computation of Time. In
computing any period of time prescribed or
allowed by these sections, or by order of an
administrative law judge, the period begins
on the day after the act, event, or default
identified and concludes on the last day of
the computed period, unless it is a Saturday,
Sunday, or legal holiday, in which event the
period runs until the end of the next day
which is neither a Saturday, Sunday, nor a
legal holiday. Documents required to be
filed or served are filed or served when
actually received or are deemed filed or
served when deposited with the United
States Postal Service, postage paid. The
postmark date is indicated on a document i;
presumed to be the date of mailing but this
is a rebuttable presumption.

§1137. Ex Parte Communications. There
may be no verbal communications with the
administrative law judge regarding any
issue of fact or law in a case without notice
and opportunity for all parties to participate,
and there may be no written communica-
tions that are not transmitted at the same
time to all parties, except that an individual
involved in rendering the decision in a case
may communicate ex parte with employees
of the agency who did not participate in the
hearing in the case for the purpose of utiliz-
ing their special skills or knowledge in
evaluating the evidence.

Issued in Austin, Texas, on July 3, 1990.

TRD-9006766 Anne L. Schwarz
General Counsel
Texas State Treasury
Department

Effective date: July 3, 1990

Expiration date: October 31, 1980

For further information, please call: (512)
463-5971
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeat an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
.section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part 1. State Finance
Commission
Chapter 3. Banking Section

Subchapter B. General
e 7 TAC §3.22

The Finance Commission of Texas proposes
new §3.22, concerning restrictions on loan
fees on certain categonies of loans. This
section is proposed in order to clarify the loan
fees prohibition and exception in Texas Civil
Statutes, Article 342-508. The purpose of this
section is to clarify existing law regarding
loan fees and charges on certain categories
of loans by banks. The section defines the
terms “consumer loan" and “loan fee or
charge,” prohibits banks from charging or col-
lecting a loan fee or charge on a consumer
loan unless authorized by law or the
proposed section, excludes loans that are
subject to certain chapters of Title 79,
Revised Statutes and loans that are not
consumer loans from the loan fees or charge
prohibition, sets forth the types of loan fees
and charges that are permitted in connection
with a consumer loan, and provides that, in
addition to interest charges, charges for
certain services rendered in connection with a
consumer loan of $100 or more and the loan
period is one month or more may be charged
by a bank, but in an amount not to exceed
$15.

Robert W. Potts, assistant general counsel,
has determined that for the first five-year
period the proposed section is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or
administering the section.

Mr. Potts has determined that the proposed
section will not have an impact on local econ-
omies.

Mr. Potts also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to clarify the
types of loans to which the loan fees or
charges prohibition applies, the types of loan
fees or charges that may be charged on such
loans, and the application of the authorized
limited loan fees and charges provisions.
There will be no effect on small businesses
as a result of enforcing the section. There is
no anticipated economic cost to persons who
are required to comply with the proposed
section as proposed.

Comments on the proposal may be submitted
to Robert W. Potts, Assistant General Coun-

sel, Texas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294, (512) 479-1200.

The new section is proposed under Texas
Civil Statutes, Article 342-113, which provide
the Finance Commission of Texas with the
authority to promulgate rules not inconsistent
with the Texas Constitution and statutes of
this state to define, identify, and determine
incidental powers which a state bank may
exercise as necessary to its specific powers,
and pursuant to Texas Civil Statutes, Article
342-103, which provide the Finance
Commission of Texas with the authority to
adopt rules for the regulation of state banks.

§3.22. Restrictions on Loan Fees on certain
Categories of Loans.

(a) Definitions. The following
Words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Consumer loan—-A loan ex-
tended primarily for personal, family, or
household use, but shall not include:

(A) a loan extended primar-
ily for business, commercial, investment,
agricultural, or other similar purposes;

(B) a loan secured, in whole
or in part, by a first lien on real property,
including, without limitation, a loan se-
cured, in whole or in part, by a first lien on

" residential real property; or

(C) a loan otherwise ex-
cluded under this section.

(2) Loan fee or charge-Any fee,
charge, compensation, bonus, commission,
or any similar fee or charge, by whatever
name called, that is collected and received
by the bank for its benefit for the granting
of a loan by the bank, but shall not include
charges or fees otherwise excluded or
authorized under this section.

(3) Residential real
property—Real estate improved or to be im-
proved by a structure or structures designed
primarily for dwelling use.

(4) Loan secured, in whole or in
part, by a first lien-A loan on the security
of any instrument (whether a mortgage,
deed of trust, or land contract) which makes
the interest in real property specific security
for the loan; provided, however, that the

instrument is of such a nature that, in the
event of default, the real property described
in the instrument could be subjected to the
satisfaction of the loan with the same prior-
ity as a first mortgage of a first deed of
trust. A lien shall not be deemed other than
a first lien because of ad valorem taxes,
water district taxes, other taxes and
assessments, or encumbrances in the nature
of homeowners, association maintenance
fees or similar assessments. A bank may
rely in good faith on a mortgagee’s- title
policy, abstract, or title report issued for the
benefit of the bank in determining if a loan
is secured, in whole or in part, by a first
lien.

(b) Prohibition of certain loan fees
or charges. Except as otherwise authorized
by law or this section, no bank shall charge
or collect any loan fee or charge for the
granting of a consumer loan made or to be
made by the bank.

(c) Transactions subject to certain
chapters of title 79, Revised Statutes. With
respect to any loan that is subject to
Chapters 2, 3, 4, 5, 6, 6A, 7, 8, or 15, Title
79, Revised Statutes (Texas Civil Statutes,
Article 5069-2. 01 et seq.), the provisions
regarding loan fees and charges in Article
342-508, as amended, shall not apply and
the contracting for, charging, or receiving
of loan fees and charges shall be
determined by and subject to Chapters 2, 3,
4, 5, 6, 6A, 7, 8, or 15, Title 79, Revised
Statutes, as applicable.

@ Excluded transactions. The
prohibition against certain loan fees and
charges set forth in Article 342-508 and
subsection (b) of this section shall apply
solely to a consumer loan, and other loans
shall be deemed excluded.

(¢) Permissible fees and charges.
The following fees and charges shall be
deemed not to be prohibited loan fees or
charges for consumer loans under Article
342-508 and this section:

(1) any and all charges and fees,
howsoever denominated, deemed interest
under applicable law, whether charged or
collected in advance or as interest accrues;

(2) bona fide commitment fees
for the separate consideration of committing
to make a loan in the fyture;

(3) costs paid or that will be
paid to a third party for any abstract, title
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report, attomney’s, fees for legal opinion or
document preparation, title insurance,
property damage insurance, credit life,
accident or health insurance, escrows for
future payments of taxes and insurance,
appraisal fees, and credit reports;

(4) fees and charges prescribed
by law which actually are or will be paid to
public officials for determining the exist-
ence of or for perfecting or releasing or
satisfying any security related to the credit
transaction;

(5) expenses necessary or proper
for the protection of the lender that are
actually incurred in the making, servicing,
or collection of the loan; and

(6) any and all other fees and
charges authorized herein or by applicable
law, including, without limitation,
commissions for credit insurance and return
check charges.

(f) Exception: authorization for
loan fee not to exceed $15. With respect to
a consumer loan in which the amount
loaned is $100 or more and the loan period
is one month or more, a bank, in addition to
and cumulative of interest otherwise
provided by law, may charge any borrower
the reasonable value of services rendered in
connection with the making of any loan,
including the drawing of notes, the taking
of acknowledgments and affidavits, the
preparation of financial statements, and the
investigation or analysis of the financial
responsibility of the borrower or any en-
dorser, surety or co-signer, in an amount
agreed upon, but not to exceed $15 for each
such loan transaction. If the amount that the
bank charges for those services exceeds
$15, the amount of interest contracted for
shall be forfeited. No bank shall induce or
permit any person, or husband and wife, to
be obligated directly or indirectly under
more than one loan contract under Article
342-508 at the same time for the purpose,
or with the effect, of obtaining a higher
authorized charge than would otherwise be
permitted. The charge authorized herein
shall not apply to any renewal or extension
of an obligation on which the charge has
been previously imposed; provided,
however, that such renewal or extension
may bear interest at the rate that is
otherwise provided by law. The charge shall
not apply to a loan transaction wherein the
borrower applies all or a portion of the loan
proceeds to discharge a prior loan made by
the same lender to the same borrower and
in comnection with which the preceding
charge was imposed.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on July 10, 1990.

TRD-9006969 Ann Graham
General Counsel
Texas Department of

Banking

Earliest possible date of adoption: August 17,
1990

For further information, please call: (512)
479-1200

L4 L4 L4

Part II. Banking
Department of Texas

Chapter 11. Miscellaneous

Retention of Records
e 7 TAC §11.63

The Banking Department of Texas proposes
new §11.63, conceming retention periods for
records of commercial banks, induding trust
departments, and trust companies. The
Texas Banking Code provides that the
Finance Commission of Texas may
promulgate general rules and regulations to
provide for the preservation of the books and
records of banks and trust companies and to
permit the destruction or other disposition of
such books and records after the same are
no longer of any value. The new section
introduces the schedules for retention of
these records listing the types of records
which must be retained and the required re-
tention period for each type of record. The
schedules are contained in proposed new 7
TAC §11.64 and §11.65.

Ann  Graham, general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
section.

Ms. Graham also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
resuit of enforcing the section will be to
provide for the preservation of the books and
records of banks and trust companies and to
permit the destruction or other disposition of
such books and records after the same are
no longer of any value in order to improve
efficiency and reduce costs. There will be no

effect on small businesses. There is no_

anticipated economic cost to persons who are
required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Cynthia N. Milne, Assistant General Coun-
sel, Texas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294.

The new section is proposed under Texas
Civil Statutes, Article 342-113(3) and Article
342-1102, which authorize the State Finance
Commission to adopt regulations to provide
for the preservation of the books and records
of banks and trust companies during such
time as said books and records are of value,
and to permit the destruction or disposition of
such books and records after the same are
no longer of any value.

§11.63. Retention of Records of Commer-
cial Banks and Trust Companies. The
Texas Banking Code provides that the
Finance Commission may promulgate
general rules and regulations to provide for
the preservation of the books and records of

banks, including trust departments, and trust
companies, and to permit the destruction or
other disposition of such books and records
after the same are no longer of any value.
The Financial Instimtions Reform,
Recovery, and Enforcement Act of 1989
(FIRREA) extends the statute of limitations
for crimes involving financial institutions to
10 years (12 United States Codes, §1853).
The nature of the crimes and the necessity
of maintaining evidence for criminal prose-
cution requires retention of bank and trust
records for 10 years. Because these
documents may be used in connection with
a criminal prosecution, retention of the
original documents is desirable. However,
due to the difficulty in storing and retriev-
ing original documents, the Finance
Commission has determined that the
documents listed in §11.64 and §11.65 of
this title (relating to Retention of Records
of Commercial Banks and Trust Companies
and Bank Trust Departments and Trust
Company Records) should be retained in
the original for the number of years
specified in the schedule. Thereafter, the
documents may be retained on microfilm,
microfiche, optical disk storage, or other
similar process for the remainder of the
10-year period.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 9, 1990.

TRD-9006972 Ann Graham
General Counse!
Texas Department of
Banking

Earliest possible date of adoption: August 17,
1990

For further information, please call: (512)
479-1200

¢ P L4

Retention of Records
e 7 TAC §11.64

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Banking Department of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Banking proposes
the repeal of §11.64, conceming retention
periods for records of commercial banks and
trust companies. The new schedule for reten-
tion periods will be enacted simultaneously
with the repeal of this section and will have
the section number 7 TAC §11.64.

Ann Graham, general ocounsel, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Ms. Graham has determined that the
proposed repeal will have no local
employment impact.
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Ms. Graham also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be the re-
peal of an outdated record retention schedule
to enable a new schedule to be enacted.
There will be no effect on small businesses.
There is no anticipated economic cost to
persons who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to Cynthia N. Milne, Assistant General Coun-
sel, Texas Department of Banking, 2601
North lLamar Boulevard, Austin, Texas
78705-4294.

The repeal is proposed under Texas Civil
Statutes, Article 342-113(3), and Article
342-1102, which provide the Finance
Commission with the authority to adopt
regulations_to provide for the preservation of
the books and records of banks and trust
companies during such time as said books
and records are of value, and to permit the
destruction or disposition of such books and
records after the same are no longer of any
value.

§11.64. Commercial Bank Records.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas on July 9, 1990.

TRD-9006978 Ann Graham
General Counsel
Texas Department of
Banking

Earliest possible date of adoption: August 17,
19980

For further information, please call: (512)
479-1200

¢ L 4 ¢

The Banking Department of Texas proposes
new §11.64, conceming retention periods for
commercial bank records. The Texas Bank-
ing Code provides that the Finance
Commission of Texas may promulgate
general rules and regulations to provide for
the preservation of the books and records of
banks, including trust departments, and to
permit the destruction or other disposition of
such books and records after the same are
no longer of any value. The new section sets
forth a schedule for retention of records listing
the types of records which must be retained
and the required retention period for the
originals of each type of document. Thereaf-
ter, the document may be stored by micro-
film, microfiche, optical disc, or other similar
process for the remainder of the 10-year stor-
age period.

Ann  Graham, general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
section.

Ms. Graham also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to

provide for the preservation of the books and
records of banks and trust companies and to
permit the destruction or other disposition of
such books and records after the same are
no longer of any value in order to improve
efficiency and reduce costs. There will be no
effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Cynthia N. Milne, Assistant General Coun-
sel, Texas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294.

The new section is proposed under Texas
Civil Statutes, Article 342-113(3) and Article
342-1102, which authorize the State Finance
Commission to adopt reguiations to provide
for the preservation of the books and records
of banks and trust companies during-such
time as said books and records are of value,
and to permit the destruction or disposition of
such books and records after the same are
no longer of any value.

§11.64. Retention of Records of Commer-
cial Banks and Trust Companies. The
following schedule sets forth the types of
records which must be retained. The reten-
tion period for each document listed is 10
years. The original document must be re-
tained for the number of years specified for
the document. Thereafter, the document
may be stored by microfilm, microfiche,
optical disc, or other similar process for the
remainder of the required 10-year period.
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Retention Period
Type of Record for Original Document

ACCOUNTING AND AUDITING

Accrual records (prepaid and payables)
Asset/liability management records
Audit reports (internal and external)
Audit work papers (internal)

Bills paid and invoices

Budget reports

Call reports

Charged off asset records

Charitable contribution records
Currency transaction reports
Depreciation records (after life of asset)
Directors' reports
Escheat records: property report to State Treasurer
Executive committee reports
FDIC assessment base records
General ledger tickets (debits and credits)
General ledger transaction journal
Overdraft Reports
Reserve requirement computations (FR2900)
Statement of Condition, including income statement
Daily
Annual
Taxes — Federal
a. Corporate income tax returns

b. Federal unemployment tax returns (Form 940)

c. IRS Information Returns (e.g. 1098, 1699,
etc.)

d. Nonresident alien withholding tax,
Form 1042, 1042s

e. Refund claims, disallowed and paid

years
years
years
years
years
year
Permanent
5 years after
maturity
7 years

5 years

3 years

3 years*
10 years
years*
years
years
years
years
years

HNWdsWwWw

(S NE, WS, O, NN

2 years
Permanent

4 years after
later of due
date or date
tax paid

4 years after
later of due
date or date
tax paid

4 years

4 years

4 years after
later of due

date or date

tax paid

* Provided, however, if reports are exhibits, supplements or,

complimentary minutes, then retain permanently in
with Directors' minutes rules.

accordance
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Type of Record

Retention Period
for Original Document

f. Social Security and withholding tax
returns (Form 941)

Taxes — State
a. Ad valorem tax

b. Franchise tax

c. Sales and use tax

d. Unemployment tax returns

ADMINISTRATIVE

Attachments and/or garnishments
Note: Suggest that legal documents, copies
of returns and correspondence be filed,
after case is closed, with general
correspondence

Bank examiners' reports

Branch/CBCT applications

Community Reinvestment Act compliance recoxrds

antracts and Leases

Correspondence - general
Court case records

Insurance agency activities
Insurance records
a. Bankers blanket bond and Directors and
Officers insurance
b. All other policies including casualty,
Texas multi peril, liability policies,
workers compensation, etc.
Registered mail (incoming and outgoing records
and return receipt cards)
Requlatory actions (e.g. correspondence,
agreements, reports and rulings)

4 years after
later of due
date or date
tax paid

4 years after
later of due

date or date

tax paid

4 years after
later of due

date or date

tax paid

4 years after
later of due

date or date

tax paid

4 years after
later of due

date or date

tax paid

4 years after
close

Permanent
Permanent

2 years

4 years after
termination
Optional

4 years after
close
Permanent

6 years after
expiration
3 years after
expiration,

3 years

Permanent

o Proposed Sections July 17, 1990
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Type of Recorad

Retention Period
for Original Document

CERTIFICATES OF DEPOSIT
Certificates

Change of address records
Copy of certificate

Interest checks

Interest check log
Reconcilement to general ledger
Safekeeping receipts

Signature cards
Taxpayer identification number certification (W-9)

Transaction journal
Trial Balance

IRA/SEPP records:
Form 1099R
Form 5305A

Form 5498 or substitute document
W-2 P
Year—end statement

COLLECTIONS

Collection letters/receipts (incoming and outgoing)
Collection register
Collection note records

Coupon cash letters (outgoing)
List of cash items (outstanding)
Savings bond records

CORPORATE RECORDS

Annual reports to shareholders

Capital stock certificates, records and stubs
Capital stock ledger

Capital stock transfer register

Corporate bylaws )

Corporate charter

7 years
paid

1 year
As long

after

as CD

is active

5 years
1 year
3 years
3 years
close

5 years
close

5 years
close

4 years
4 years

7 years
5 years
close

7 years
7 years
7 years

2 years
3 years
2 years
close

after
after

after

after

after

6 months i

1 year
3 years

Permanent
Permanent
Permanent
Permanent
Permanent
Permanent
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Type of Record

R?tention Period
for Original Document

Dividend:
a. Checks
b. Dividend register
c. Nominee's information return (1099 DIV)
d. Taxpayer identification number

cextification (W-9)

Minute books of meetings (stockholders, directors,
etc.)

Proxy material

Receipts for stock certificates

Record of bank's executive officers and principal
shareholders indebtedness to correspondent
banks (Form FFIEC 004)

Record of loans to executive officers, directors,
and principal shareholders (Form FFIEC 003)

Statement of beneficial ownership

Statement of changes in beneficial ownership

Statement of interest (outside business interests
of directors, executive officers and principal
shareholders)

Stockholder list

DEPOSIT ACCOUNTS

Account analysis recoxrds
Change of address records
Checks paid and other debits
Corporate resolutions

Deposit tickets/credit items
Hold statement receipt log

Letters testamentary/administration/guardianship

Overdraft trial balance
Power of Attorney

Regulation CC: evidence of compliance
Reconcilement to general ledger

Return item records

Signature cards

Small estate affidavit

Statements

Stop payment orders

TT&L recoxrds

Taxpayer identification number certification
(W-9)

6 years

6 years

7 years

5 years
after close
Permanent

10 years
Permanent
3 years

3 years

Permanent
Permanent
3 years

Permanent

Optional

1 year

5 years

5 years after
close

5 years

2 years after
transaction

5 years after
close of estate
5 years
5 years
close

3 years
3 years
5 years
5 years
close

5 years
close

5 years
5 years
2 years
5 years after
close

after

after

after

¢ Proposed Sections
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Retention Period
Type of Record for Original Document

Transaction journal 4 years
Trial balance 4 years
Undelivered statements and cancelled checks 5 years
Unposted item records (including stop payments, 5 years
holds, and NSF checks)
DUE TO BANK ACCOQUNTS
(Generally, see Deposit Accounts)
Incoming cash letter records 6 months
DUE FROM BANK ACCOUNTS
Advices 2 years
Drafts 1l year after
paid

Draft register on outstanding drafts 1 year

Note: affidavits, Bonds of Indemnity, and 5 years after

all pertinent information pertaining to paid
issuance of duplicate checks
Reconcilement register ' 3 years
Statements 2 years

EFT RECORDS

Error resolution log 2 years
Regulation E: Evidence of Compliance 2 years
Wire copies/advices 5 years
Wire transfer debit and credit entries 5 years
Wire transfer log 5 years
INTERNATIONAL DEPARTMENT
Advices over $10,000 transferring outside U.S., 5 years
Cable copies 5 years
Cable requisitions 5 years
Checks over $10,000

a. Sent outside U.S. 5 years

b. Drawn on foreign bank 5 years

c. Received from outside U.S. 5 years
Foreign collection register 4 years
Foreign draft carbons and applications 6 years
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Retention Period
Type of Record for Original Document

Foreign exchange remittance sheets or books

Foreign mail transfer applications
Foreign mail transfer carbons
Letter of credit applications
Letter of credit ledger sheets
Travelers check applications
Travelers check register

INVESTMENTS

Bond amortization records

Bond appraisals

Bond ledger and portfolio

Brokers' confirmations

Brokers' invoices

Brokers' statements

Correspondence

Credit information used to evaluate public' and

investment securities

Descriptive literature on securities

Discount brokerage account records

Liquidity reports

Lost or stolen securities (Form X-17-1A)

Municipal securities dealer arrangement
(FDIC Form MSD-4 and MSD-5)

Public fund contract
Safekeeping records and receipts

Securities transactions
Taxpayer identification number certification (W-9)

LOANS
Applications, approved

Applications, rejected
Change of address records
Charged off notes and other obligations

Commitment letters

Collateral records (e.g. security agreements,

’ pledge, hypothecation, UCC-1, UCC-3,
corporate resolutions, deeds of trust,
regulation U forms, etc.)

4 years after
issue

years

years

years

years

years

years

NN b b o

years
years
years
years
years
years
years
years

Wwwwuwunww

years

years

years

years

years after
employment
termination

4 years after
close

4 years

3 years

5 years after
close

WWwwww

5 years after
paid

25 months

1 year

5 years after
close

5 years after
paid

S years after
paid

¢ Proposed Sections July 17, 1990
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Type of Record

Retention Period
for Original Document

Consumer leases

Credit files (including F/S, credit reports,

Evidence of Compliance with federal laws:
Fair Credit reporting

. Home Mortgage Disclosure Act

Q00

compliance (good faith estimate,
Regulation Z:

0

f. Flood certificate/insurance on collateral

g.. FHA banks statements

h., Community Reinvestment Act
Federal Reserve Form G-3
Federal Reserve Form T-4
Insurance records on collateral
Loan Agreement

Loan Committee Minutes
Note

Notice of Adverse Action
Overdraft loan agreement

Payment history record

Repossession log and records

Statement of Purpose (loans over $10,000)
Student loan records

Transaction Journal

Trial balance

OFFICIAL CHECKS AND DRAFTS

All official checks-—copy

Cashiers checks paid
Certified check records

Draft records

etc.)

Home Loan data for monitoring purposes

Real Estate Settlement and Procedures Act
HUD-1)
Evidence of Compliance

2 years after
disclosure

5 years after
close

25 months
25 months
5 years
2 years

2 years after
disclosure
until paid

5 years

2 years

3 years

3 years

1 year after
expiration or
cancellation'
5 years after
paid

6 years

5 years after
paid

25 months

5 years after
close

5 years after
paid

4 years after
activity

5 years after
paid

5 years after
paid

4 years

4 years

until paid

5 years

5 years after
paid

5 years after
paid
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Type of Record

Retention Period
for Original Document

Expense check records
Money order records (bank‘s or personal)

Stop payment records
Travelers check records

PERSONNEL

Affirmative action plan
Annual welfare and pension plan
Applications and resumes

a. Approved

b. Rejected

Attendance records
COBRA reports
Group insurance

Immigration reports (I-9)
Payroll records/time records
Pension plan records
Personnel file

Salary ledger
Salary receipts

Note: retain final receipt in personnel folder
Tax reports (Forms 940, 941 and state unemployment)

Wage and tax records (W-2, W-3 and W-4)

PROOF, CLEARINGS AND TRANSIT

Balancing forms

Clearinghouse settlement sheets

Deposit corrections

Inclearing tapes and listings

Outclearings (cash letter), tapes and listings
Proof machine tapes

SAFE DEPOSIT

Access records
Copies of rent receipts

5 years after
paid

5 years after
paid

5 years

5 years after
paid

Permanent
5 years

3 years after
termination
Optional, sug-
gest 25 months
3 years

3 years

1l year after
termination

3 years

3 years
Permanent

6 years after
termination

3 years

3 years

4 years
5 years

years
months
months
months
years
years

NNV

years
years

N
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Retention Period

Type of Record for Original Document

Inventory of box contents 2 years after
close

Leases or contracts 4 years after
close

Signature cards 5 years after
close

Wills of deceased tenant 2 years

SECURITY

Evidence of compliance with standards for 2 years

installation of security devices (Reg. P)
Management certification of compliance with 3 years

Bank Protection Act

TELLERS

Bank by mail envelopes 6 months

Cash reconciliation to general ledger 3 years

Night depository agreements 4 years after

. close
Night depository envelopes 6 months
Night depository log 2 years
Teller's cash tickets 5 years
Teller's difference/outage records 2 years
Teller's individual balancing sheets 2 years
Teller's machine tapes 2 years
1

Vault records year
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This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency's authority to adopt.

Issued in Austin, Texas on July 9, 1990.

TRD-9006971 Ann Graham
General Counse!

Texas Department of Banking

Earliest possible date of adoption: August 17, 1990
For further information, please call: (512) 479-1200

e 7 TAC §11.65

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Banking Department of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Banking proposes
the repeal of §11.65, concerning retention
periods for trust department records. The new
schedule for retention periods will be included
in proposed new 7 TAC §11.64, which will be
enacted simultaneously with the repeal of this
section.

Ann  Graham, general counsel, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-

peal.

Ms. Graham has determined that the
proposed repeal will have no local
employment impact.

Ms. Graham also has determined that for
each year of the first five years the repeal is
in effect the public benefit anticipated as a
result of enforcing the repeal will be the re-
peal of an outdated record retention schedule
to enable a new schedule to be enacted.
There will be no effect on small businesses.
There is no anticipated economic cost to
persons who are required to comply with the
repeal as proposed.

Comments on the proposed repeal may be
submitted to Cynthia N. Milne, Assistant
General Counsel, Texas Department of Bank-
ing 2601 North Lamar Boulevard, Austin,
Texas 78705-4294.

The repeal is proposed under Texas Ciwil
Statutes, Article 342-113(3) and Article
342-1102, which provide the Finance
Commission with the authority to adopt
regulations to provide for the preservation of

¢ ¢ ¢
the books and records of trust departments
during such time as said books and records
are of value, and to permit the destruction or
disposition of such books and records after
the same are no longer of any value.

§11.65. Trust Department Records.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on July S, 1990.

TRD-9006979 Ann Graham
General Counsel
Texas Department of
Banking
Earliest possible date of adoption: August 17,
1990

For further information, please call: (512)
479-1200

L4 L4 L4

The Banking Department of Texas proposes
new §11.65, concerning retention periods for
records of commercial bank  ftrust
departments and trust companies. The Texas
Banking Code provides that the Finance
Commission of Texas may promulgate
general rules and regulations to provide for
the preservation of the books and records of
commercial banks and trust companies, and
to permit the destruction or other disposition
of such books and records after the same are
no longer of any value. The new section sets
forth a schedule for retention of records listing
the types of records which must be retained
and the required retention period for the
originals of each type of document. Thereaf-
ter, the document may be stored by micro-
film, microfiche, optical disc, or other similar
process for the remainder of the 10-year stor-
age period.

Ann  Graham, general counsel, has
determined that for the first five-year period

the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
sections.

Ms. Graham, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to
provide for the preservation of the books and
records of banks and trust companies and to
permit the destruction or other disposition of
such books and records after the same are
no longer of any value in order to improve
efficiency and reduce costs. There will be no
effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Cynthia N. Milne, Assistant General Coun-
sel, Texas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294.

The new section is proposed under Texas
Civil Statutes, Article 342-113(3) and Article
342-1102, which authorize the State Finance
Commission to adopt regulations to provide
for the preservation of the books and records
of banks and trust companies during such
time as said books and records are of value,
and to permit the destruction or disposition of
such books and records after the same are
no longer of any value.

§11.65. Bank Trust Departments and Trust
Company Records. The following
schedule sets forth the types of records
which .must be retained. The retention
period for each document listed is 10-years.
The original document must be retained for
the number of years specified for the
document. Thereafter, the document may be
stored by microfilm, microfiche, optical
disc, or other similar process for the re-
mainder of the required 10-year period.
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Retention Period
Type of Record for Original Document

FILES Files retention
period begins
with account
termination date-
nonessential ma-
terial destroyed
at account clos-

ing

AGREEMENTS

Agency Permanent

Trust Permanent

Court Permanent

Wills Permanent

AUTHORIZATIONS

Directives Permanent

APPRAISALS

Real property 10 years

Personal property 10 years

CORRESPONDENCE

Trust 7 years; then
microfilm

Decedent's Personal Records Deliver or
distribute where
appropriate and
obtain receipt,
otherwise destroy
1l year after
closing

Fees 7 years
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Type of Record

Retention Period
for Original Document

MISCELLANEOQOUS
Trust
Others

Paid Bills & advices of payment
Pending

Receipt of assets delivered after closing

Legal Opinions

PURCHASE AND SALE

Broker confirmations
Broker statements

Real Estate & Mortgage Documents

Investment Review

STATEMENTS
!

Final Statement of Account
Historical Activity Statements
Other

TAX FILES

Ad Valorem Tax Returns

Estate Tax Return

Federal and State Tax Returns
Intangible Tax Returns

Social Security Returns

PERSONAL TRUST ACCOUNT RECORDS

Accounting Ledgers

Asset Listings (computer)
Asset Pricing Lists

Cash Listing (computer)

7 years; then
microfilm

3 years

3 years
Destroy at
closing

7 years
Permanent

7 years
7 years
10 years
Permanent

Permanent
Permanent
Destroy at
account closing

2 years; then
microfilm

15 years; then
microfilm

10 years; then
microfilm

2 years; then
microfilm

5 years; then
microfilm

Permanent
Permanent
2 years

Permanent

¢ Proposed Sections
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Retention Period

Type of Record for Original Document

Cash & Asset Detail per Account Permanent

Check registers 1 year

Check Requisition 1 year

Checks Permanent

Check Vouchers (Probate accounts) 6 years after
account closing

Claims and Research 7 years

Common Trust Fund Valuations Permanent

Comptroller Reports Permanent

Daily Department Balance Control Sheets 7 years

Daily Statement of Department 1l year

Escheat Reports Permanent

Fee Ledgers Destroy at
account closing

Fee Schedules 3 years

Fee Outstanding 7 years

Income Receipt Listing (Dividends, interest, 3 years

mortgages & loans, rentals, mineral income)

Nominee Records

3 years

Posting tickets 3 years

Overdraft list 3 years

Pledge Reports 7 years

Suspense Reports ' 7 years

CORPORATE TRUSTS

Agreement Permanent

Amortization Schedules Destroy at
maturity

Cancelled Stock Certificates 7 years; then
return to company

Cancelled Bonds and Coupons Return to issuing

corporation or
destroy retaining
receipt at
account closing

Change of Address 2 years

Correspondence 3 years

Coupon Envelopes 1l year

Coupon Ledgers Permanent

Dividend Check Tapes 4 months

Dividend Record Cards 7 months after
closing

Dividend and Registered Bond Interest Checks 7 years

Dividend and Interest Listing 1l year

Form 1099, 1096 3 years after
filing
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Type of Record

Retention Period
for Original Document

Journals
Signature Files

Stock Transfer Receipts
Stockholders Ledgers
Stockholders Listing

Stock Transfer Instruction
Supporting Papers to Transfers
Surety Bonds o

Transfer Sheets

GENERAL DEPARTMENT ‘RECORDS

Accountings of Prior Fiduciaries
Account Reviews

Audit Reports

Buy and Sell Orders

General Correspondence

Inventory of and Safe Deposit Box Release

Minute Books, Trust Committee and Trust
Investment Committee, etc.

Notes, mortgages, contracts

0il Run Statements

Original Trust Entries (daily debits and
credits and multiple forms)

Registered Mail Report

Safekeeping Receipts (cancelled)

Safekeeping Inventory

Tickler Cards

Vault Withdrawal and Deposit Tickets
Wall Street Journal

Permanent

Until termination

of account
Permanent
Permanent

3 years
7 years
7 years
7 years
deliver
company

retained

then
to
- to be

permanently
Permanent

Permanent

7 years

after

closing; then

destroy
7 years
7 years
3 years
5 years

Permanent

Return to
customer when

paid in
3 years
7 years

3 years
7 years
7 years
Destroy
account

full

at
closing

or 1 year after
retiring from
active file

7 years
2 years

¢ Proposed Sections
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Name: Jeff Elliott
Grade: 12
School: Berkner High School, Richardson ISD
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This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be within the agency’s authority to adopt.

issued in Austin, Texas on July 9, 1990.

TRD-8006970 Ann Graham
General Counsel
Texas Department of Banking

Earliest possible date of adoption: August 17, 1990
For further information, please call: (512) 479-1200

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter P. Commercial
Zones

e 16 TAC §5.294

The Railroad Commission of Texas, pursuant
to a petition filed by the City of Keller,
proposes an amendment to §5.294,
conceming existing commercial zones. The
amendment as proposed would add the City
of Keller-to the existing Dallas and Fort Worth
commercial zones.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or
administering the section.

Karen Johnson, hearings examiner, has
determined that for each year of the first five
years the section is in effect the public benefit
anticipated as a result of enforcing the
section witl be to increase the number of
-available for-hire carriers to transport com-
modities between the existing Dallas and Fort
Worth commercial zones and the City of
Keller. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Karen Johnson, Hearings Examiner, Legal
Division, Railroad Commission of Texas, P.O.
Drawer 12967, Austin, Texas 78711.
Comments will be accepted for 30 days after
publication in the Texas Register.

The amendment is proposed under Texas
Civil Statutes, Article 911b, §(g){4), which
authorize the Railroad Commission of Texas
to prescribe commercial zones.

§5.294. Existing Commercial
Zones. Commercial zones defined and
prescribed by the commission after notice
and hearing are as follows.

(1) The Dallas commercial zone
shall include the following:

s (A?-(B) (No change.)

(C) the following cities and
towns which are adjacent to and commer-
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cially a part of the City of Fort Worth:
Haltom City, Watauga, Richland Hills,
North Richland Hills, Hurst, Bedford,
Colleyville, Grapevine, Euless, Arlington,
Pantego, Dalworth Gardens, Kennedale,
Forest Hill, Everman, Burleson, Crowley,
Edgecliff, Benbrook, Aledo, White Settle-
ment, Westover Hills, Westworth Village,
River Oaks, Sansom Park, Lake Worth Vil-
lage, Lakeside, Azle, Saginaw, Manfield,
[and] Blue Mound, and Keller.

(D)<(I) (No change.)

(2) The Fort Worth commercial
zone shall include the following:

(A)-(C) (No change.)

(D) the following cities and
towns which are adjacent to and commer-
cially a part of the City of Fort Worth:
Haltom City, Watauga, Richland Hills,
North Richland Hills, Hurst, Bedford,
Colleyville, Grapevine, Euless, Arlington,
Pantego, Dalworth Gardens, Kennedale,
Forest Hill, Everman, Burleson, Crowley,
Edgecliff, Benbrook, Aledo, White Settle-

.ment, Westover Hills, Westworth Village,

River Oaks, Sansom Park, Lake Worth Vil-
lage, Lakeside, Azle, Saginaw, Mansfield,
[and] Blue Mound, and Keller.

(E)-(G) (No change.)
(3)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 9, 1990.

TRD-8006956 Cril Payne

Assistant Director
Legal Division-General Law

Earliest possible date of adoption: August 17,
19380

For further information, please call: (512)
463-7096

¢ ¢ ¢
Chapter 7. Gas Utilities
Division ‘
Substantive Rules
e 16 TAC §7.42

(Editor's nrote: The text of the following section
proposed for repeal will rot be published. The

section may be examined in the offices of the
Railroad Commission of Texas or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Raitroad Commission of Texas proposes
the repeal of and new §7.42, concerning the
administration of the gas utility tax authorized
under Texas Civil Statutes, Article 6060.

The 71st Legislature amended Texas Civil
Statutes, Article 6080, by raising the gas
utility tax rate from one fourth of 1.0% to one
half of 1.0% and by significantly reducing the
revenue subject to the tax. This section is
proposed to implement the recent legislative
amendments to Article 6060.

This section outlines the procedures to be
followed in calculating and paying the gas
utility tax. This section sets forth the revenues
which are subject to and those which are not
subject to the tax. Additionally, in order to
determine taxable gross income, deduction of
certain costs is provided for under proposed
new §7.42.

Steve Newberry, manager, gas utility audit,
has determined that for the first five-year
period the proposed repeal is in effect there
will be fiscal implications for state
government as a result of enforcing or
administering the repeal. The effect on state
government for the first five-year period that
Articie 6060, as amended, will be in effect will
be an estimated additional cost of $10,500 for
fiscal year (fy) 1990; $14,000 for fy 1991;
$600 for fy 1992; $800 for fy 1993; and $800
for fy 1994. There will be an estimated loss in
revenue of $7 million for fy 1990; $9 million
for fiscal years 1991-1994.

Mr. Newberry and Ms. Renea Ryland,
hearings examiner, have determined that for
the first five-year period the repeal is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the repeal.

Ms. Ryland also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be proper
assessment and collection of the gas utility
tax as required by law. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with Texas Civil Statutes, Article
6060, as amended by the legislature, will be a
decrease in the amount of the gas utility tax
paid.

Comments on the proposal may be submitted
to Renea Ryland, Hearings Examiner, Legal
Division, Railroad Commission of Texas, P.O.
Drawer 12967, Austin, Texas 78711-2967.
Comments will be accepted for 60 days after
publication in the Texas Register. The repeal
is proposed under Texas Civil Statutes,
Article 6060, which authorize the commission
to adopt rules necessary to the
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administration, collection, and enforcement of
taxes imposed by Article 6060.

§7.42. Gross Receipts Tax.

This agency-hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 10, 1990.

TRD-9007012 Cril Payne

Assistant Director, Legal
Division-General Law

Railroad Commission of
Texas

Proposed date of adoption: September 15,
1990

For further information, please call: (512)
463-7009

¢ ¢ ¢

The new section is proposed under Texas
Civil Statutes, Article 6060, which authonze
the commission to adopt rules necessary to
the administration, collection, and enforce-
ment of taxes imposed by Article 606.

§742. Gas Utility Tax.

(a) Tax imposed. Every gas utility
as described in Texas Civil Statutes, Article
6050, §1(b), shall report and pay a gas
utility tax as required by Texas Civil
Statutes, Article 6060. The gas utility tax is
imposed on the gross income received from
all activity performed by the gas utility in
Texas pursuant to Texas Civil Statutes,
Article 6050, §1(b). The rate of the tax is
one-half of 1.0% of the gross income
subject to the tax.

(b) Tax payment. The gas utility
tax shall be reported and paid as follows.

(1) Each gas utility on which
this tax is imposed shall report and pay to
the Railroad Commission of Texas the tax
imposed by February 20, May 20, August
20, and November 20 for the preceding
calendar quarter. The gas utility tax report
shall be of a form and content as
established by the Transportation/Gas Utili-
ties Division and shall be completed in all
detail as requested. The payment shall be
made payable to the state treasurer and be
received by the commission. A gas utility
tax report andfor payment will be
considered timely filed if it is received by
the Transportation/Gas Utilities Division on
or before the preceding dates or is sent to
the division in accordance with paragraph
(2) of this subsection.

(2) If a gas utility tax report
and/or payment is sent to the
Transportation/Gas Utilities Division by
first-class United States mail in an envelope
or wrapper properly addressed and stamped
and is deposited in the mail one day or
more before the last day for filing same, it
shall be received by the division and
deemed filed in time if received not more
than 10 days tardily. A legible postmark

affixed by the United States Postal Service
shall be prima facie evidence of the date of
mailing.

(c) Definitions. For purposes of as-
sessing the gas utility tax the terms below
are defined as follows:

(1) Gross income shall be equal
to the total gross receipts from any activity
described in Texas Civil Statutes, Article
6050, §1(b), less a deduction of the costs
paid to another person for purchasing, treat-
ing, or storing natural gas or for gathering
or transporting natural gas to the facilities
of the gas utility.

(2) Gross receipts shall be equal
to the total revenue received from the sale
and/or transportation of gas that is properly
accounted for in accordance with the
National Association of Regulatory Utility
Commissioners (NARUC) uniform system
of accounts, or the Federal Energy Regula-
tory Commission (FERC) system of
accounts as specified in §7.43 of this title
(relating to System of Accounts). Revenue
reported in NARUC or FERC Account
Numbers 480, 481, 482, 483, 484, and 489
shall be subject to the gas utility tax. If a
gas utility that engages in both transmission
and distribution of natural gas makes an
allocation of costs to the transmission
function, which 1is approved by the
commission, then no additional gas utility
tax as provided herein shall be paid on costs
allocated to the distribution function. If,
however, no such allocation is made, then
such gas utility shall be required to pay gas
utility tax on sales to end-use customers. A
properly authorized gate rate shall be
deemed to constitute a sufficient allocation
of transmission costs.

(3) Treating shall be any process
designed to make gas of pipeline quality.

(d) Non-jurisdictional receipts. The
following revenues shall not be included in
the computation of gross receipts:

(1) revenues received from first
sales of gas by a producer thereof exclu-
sively. If the sale by a producer of gas
includes both produced and purchased gas,
then the total revenues from the sale of
produced gas shall be exempt from the gas
utility tax;

(2) revenues received from
burnertip sales by a gas utility engaged
solely in retail gas distribution;

(3) revenues derived from trans-
porting, delivering, selling, or otherwise
making available natural gas for fuel, either
directly or indirectly, to the owners of irri-
gation wells or from the sale, transportation,
or delivery of natural gas for any other
direct use in agricultural activities;

(4) revenues received from in-
terstate transactions or sales of gas which
are subject to the jurisdiction of the Federal
Energy Regulatory Commission under the
provisions of the Natural Gas Act, 15

United States Code, §717 et seq. and the
Natural Gas Policy Act, 15 United States
Code, §3301 et seq;

(5) revenues received from bro-
kerage or offsystem sales.

(e) Deductions. To determine tax-
able gross income, deductions from gross
receipts for certain costs incurred are al-
lowed. Deductions may be used to reduce
current tax liability to zero. Current deduc-
tions may not be carried forward and de-
ducted from gross receipts in the next
quarter. All deductions shall be properly
accounted for in accordance with the
NARUC uniform system of accounts or the
FERC system of accounts as specified in
§7.43 of this title (relating to System of
Accounts). Allowable deductions shall be
expenses reported in NARUC or FERC
Account Numbers 777, 800, 801, 802, 803,
804, 806, 807, 824, and 858. The balances
in Account Numbers 808 and 809 shall be
netted. If the net is a debit balance, that
balance shall also be deducted from the
gross receipts. If the net is a credit balance,
that balance shall reduce the allowable de-
ductions.

(f) Enforcement and penalties. Each
gas utility liable for the gas utility tax shall
be subject to the enforcement and penalty
provisions set forth in Texas Civil Starutes,
Article 6060. A delinquent gas utility tax
draws simple interest, at the rate of 10% a
year beginning on the 60th day after the
date the tax becomes delinquent until the
tax is paid. The tax is considered paid when
received by the commission in accordance
with section (b) of this section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 10, 1990,

TRD-9007013 Cril Payne

Assistant Director, Legal
Division-General Law

Railroad Commission of
Texas

Proposed date of adoption: September 15,
1990

For further information, please call: (512)
463-7009
* * *
TITLE 25. HEALTH
SERVICES
Part I. Texas Department
of Health

Chapter 37. Maternal and
Child Health Services

Chronically Il and Disabled
Children’s Services

The Texas Department of He;llth proposes
the repeal of existing §37.90 and proposes
new §37.90, conceming chronically ill and
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disabled children’s services. The section
covers approved providers and facilities. The
repeal will allow for the restructuring of the
section as it now exists. The new section
amends existing criteria and procedures for
program cleft/craniofacial centers/teams for
program reimbursement; and will add the
criteria and procedures for bone marrow
transplant centers and cardiac outreach clin-
ics to become approved for program
reimbursement.

Stephen Seale, Chief Accountant Ili, has
determined that for the first five-year period
that the proposed section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or
administering the section.

Mr. Seale also has determined that for each
year the first five years the section is in effect
the public benefit anticipated as a resuit of
enforcing the section will be that the program
will be able to recognize bone marrow trans-
plant centers, cardiac outreach dclinics, and
cleft/craniofacial centers/teams which are
designated for program use for diagnosis and
treatment of program specified diagnoses.
There is no anticipated economic cost to
small or large businesses as a resuit of
enforcing the section. There is no anticipated
economic cost to persons who are required to
comply with section as proposed. There also
will be no effect on local employment.

Comments on the proposal may be submitted
to John E. Evans, Chief, Bureau of Chroni-
cally il and Disabled Children's Services,
1100 West 49th Street, Austin, Texas 78756,
512/458-7355. Public comments will be
accepted for 30 days after this proposed
saection has been published in the Texas
Register.

* 25 TAC §37.90

The repeal is proposed under Health and
Safety Code, §35.005, which provides the
Texas Board of Health with the authority to
adopt rules conceming medical, financial, and
other criteria for eligibility to receive services
under the Chronically lil and Disabled Chil-
dren's Services Program; and Health and
Safety Code, §12.001, which provides the
Texas Board of Health with the authonty to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Department of Health, and
the commissioner of health.

§37.90. Approved Providers and Facilities.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 9, 1990.

TRD-8006918 Robert 'A. Maciean, M.D.
Deputy Commissioner for .
Professional Services
Texas Department of
Health

Proposed date of adoption: September 22,
1990

For further information, please call: (512)
458-7355

¢ ¢ ¢

The new section is proposed under Health
and Safety Code, §35.005, which provides
the Texas Board of Health with the authority
to adopt rules conceming medical, financial,
and other criteria for eligibility to receive
services under the Chronically Il and
Disabled Children's Services Program; and
Health and Safety Code, §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health.

§37.90. Approved  Providers and
Facilities. All approved providers must
agree to abide by program rules and
regulations, to accept program fees as
payment in full, and not to discriminate
against patients on the basis of insurance or
Medicaid status. The following groups of
providers must be processed through an
application process to determine their desire
to participate within the program’s rules as
approved by the board and to determine
their qualifications in relation to the criteria
for participation as decided by the board.

(1) Physicians, dentists, and po-
diatrists. To be approved for program
participation the person must submit a fully
completed application and attach the
documents as requested on the form.

(A) Criteria. To be approved
for program participation, a person must:

(i) have a Texas
medical/dental/podiatric practice license;

(ii) have practiced in
Texas for a minimum of one year;

(iii) be certified by the
American Board of Medical Specialties, the
American Osteopathic Association Spe-
cialty Boards, or by American Dental Spe-
cialty Boards, or American Board of
Pediatric Surgery in the specialty area in
which the physician/dentist/podiatrist will
participate in the chronically il and
disabled children’s (CIDC) services;

(iv) an active provider
with the Texas Medicaid program and agree
to accept Medicaid payment;

(v) agree to abide by the
rules of the CIDC services;

(vi) agree to allow on-site
visits and/or audit privileges to program
staff; and

(vii) accept responsibility
for actions of their staff performed in behalf
of the provider.

(B) Procedures.

(i) Applications will be
reviewed by the program to assure that:

@M  all parts of the
application form have been completed,
including a signature and date;

D) all of the eligibil-
ity criteria have been met;

an copies of
documents  verifying  the applicant’s
American board or sub-board certification
and state practice license are attached; if no
sub-board exists for a specialty area,
documentation of the applicant’s training
and curriculum vitae must be attached.

(i1) Review of the
application will result in approval or denial.
An incomplete application will be returned
to the applicant with explanation of
information required. The program may
consider a temporary approval status when
geographic need for services exists. The
one-year practice requirement may be
waived in extenuating circumstances.

@ Physicians/den-
tists/podiatrists who are board eligible, but
not yet board certified must meet the
following criteria in order for a temporary
approval to be considered:

(-a-) have
pleted their specialty training; and

(-b-) are fully eligi-
ble for certification by the American spe-
cialty boards but are awaiting completion of
board examinations.

com-

(I) Temporary
approval shall be granted for a 12-month
period and may be renewed pending
satisfactory progress, as determined by the
program, toward completion of the board
examination.

(iii) Within 15 days of the
program’s receipt of the provider
application, a letter will be sent to the
applicant stating the result of the review
process.

(iv) Any physician/den-
tist/podiatrist who disagrees with the result
of the program’s review may appeal the
decision through one of the following pro-
cesses:

(I) administrative
review;

() review by the
program’s General Advisory Committee;
and/or

(In) due process
hearing as set forth in §37.96(a}(2) of this
title (Relating to Appeals, Confidentiality,
Gifts, and Nondiscrimination).

(C) Update activities. In an
effort to maintain the accuracy and currency
of provider information, the program will
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formally update its listing of approved
providers at least once every year. Those
providers that have not received any
program payment for services rendered
during the previous two-year period will be
given the option of withdrawing from
program approved status, becoming inac-
tive, or updating information to remain ac-
tive. If updated information is not received
within 60 days of the date of notification,
the provider will be considered inactive.
This action will not remove a provider’s
approval, but reinstatement to active status
will be made at the provider’s request as
soon as current information is given to the
program.

(i) Updated information
may include, but is not limited to, the
following:

(I current address,
telephone number, and state comptroller’s
vendor identification number;

I name(s) of those
hospitals where current privileges are held;

(1019 notification of
any additional specialty medical or dental
board certifications with  supporting
documents attached; and

(IV) a copy of the
current license to practice medicine or den-
tistry in Texas.

(ii) The provider will be
given a current copy of program rules to
review at the time reinstatement is
requested.

(2) Hospitals.

(A) Criteria. The criteria for
hospital approval includes, but is not lim-
ited to:

(i) current approval by
the Joint Commission on Accreditation of
Health Care Organizations;

(i) location within Texas,
unless as provided in §37.86(g) of this title
(relating to Authorization of Services);

(iii) program approved
medical staff sufficient to meet anticipated
program case load;

(iv) a definable pediatric
unit or facilities, equipment, and qualified
staff necessary to meet the special needs of
program eligible patients, as determined by
the program;

(v) on-site visits and/or
audit privileges to program staff.

(B) Procedures.

(1) Applications will be
reviewed by the program to assure that:

@ all parts of the
application form have been completed
including a signature and date;

(II) all of the eligibil-
ity criteria have been met; and

() copies of
documents have been provided verifying
program approved medical staff as well as
facilities available at the hospital to meet
approval criteria.

(i) Review of the
application will result in approval or denial.
An incomplete application will be retumed
to the applicant with explanation of
information required. The application may
be resubmitted with required documentation
for reconsideration.

(ili) Within 15 days of the
program’s receipt of the provider
application, a letter will be sent to the
applicant stating the result of the review
process.

(iv) Any hospital that dis-
agrees with the result of the program’s
review, may appeal the decision through
one of the following processes:

(I) administrative
review; or

(II) review by the
program’s General Advisory Committee;
and/or

() a due process
hearing as set forth in §37.96(a)2) of this
title (relating to Appeals, Confidentiality,
Gifts, and Nondiscrimination).

(C) Update activities. In an
effort to maintain the accuracy and currency
of provider information, the program will
formally update its listing of approved hos-
pitals at least once every year. Those
providers that have not received any
program payment for services rendered
during the previous two-year period will be
given the option of withdrawing from
program approved status, becoming inac-
tive, or updating information to remain ac-
tive. If updated information is not received
within 60 days of the date of notification,
the provider will be considered inactive.
This action will not remove a provider’s
approval, but reinstatement to active status

.will be made at the provider’s request as

soon as current information is given to the
program.

(i) Updated information
may include, but is not limited to, the
following:

(I) current address,
telephone number, state comptroller’s ven-
dor identification number, and current
administrator;

(II) additional
program approved medical staff;

(0I) additional quali-
fied staff or facilities available; and

(IV) wupdated approval
by Joint Commission on Accreditation of
Health Care Organizations.

(ii) The provider will be
given a current copy of program rules to
review at the time reinstatement is
requested.

(3) Ambulatory surgical care
(ASC) facilities.

(A) Ambulatory  surgery
services may be utilized by the program as
a cost efficient means as long as quality of
care is assured. Any hospital approved for
program participation whose Joint Commit-
tee on Accreditation of Health Care
Organizations accreditation includes
hospital-sponsored ambulatory care services
may be utilized for ambulatory surgery.
However, freestanding facilities, even if
govemned or affiliated with an approved
hospital, must apply for program approval.
The program may contract with a limited
number of facilities to assure program cost
containment. For approval to participate in
the CIDC Program, a freestanding ambula-
tory surgical care facility must meet the
following criteria.

(i) State licensure
requirements. Facilities must meet state
licensure requirements in accordance with
for ambulatory surgical centers in
accordance with §§135.1-135.27 of this title
(relating to Operating Requirements for
Ambulatory Surgical Centers).

(ii) Medicare
certification. Facilities must meet Medicare
standards in accordance with Part II,
Department of Health and Human Services,
Health Care Financing Administration, 42
Code of Federal Regulations, Parts 405 and
416, relating to Medicare Program; Ambu-
latory Surgical Services, published in the
Federal Register, Volume 47, Number 151,
August 5, 1982. :

(iii) Pediatric equipment.
Pediatric facilities must have available all
necessary pediatric equipment including op-
erating room, surgical tools, resuscitation
apparatus, pharmaceutical services, beds,
and other supplies that are appropriate for
children.

(iv) Staff
Staff must be as follows.

requirements.
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) CIDC approved
surgical staff must perform the surgical
procedures.

dl) A board certified
anesthesiologist must be in the operating
room and present for the induction of anes-
thesia and at the time of completion of
anesthesia, on the premises (immediately
available) at the time of surgical procedure
and until the patient leaves the facility.

@I An R.N. with
documented clinical pediatric experience
must be on the premises at all times while
the patient is in the facility.

(v) Risk management
principles. The facility must apply risk
management principles to all patient care.

(vi) Patient wansfer. The
facility must have patient transfer
agreements with CIDC approved hospitals
in the area.

(B) Centers are required to
submit documentation of the criteria, as set
out in subparagraph (A)(i)-(v) of this para-
graph, in writing to the CIDC Bureau
through an  application process in
accordance with subparagraph (D) of this
paragraph.

(C) CIDC reimbursement for
care at freestanding ambulatory surgical
care facilities will be limited to:

(i) children 24 months of
age or older; and

(ii) surgical procedures
designated as ASA (American Society of
Anesthesiologists) Level I and II.

(D) Application procedures
will be as follows.
(i) Applications will be
reviewed by the program to assure that:

@ all parts of the
application form have been completed
including a signature and date;

() all of the criteria
for program participation have been met;

() copies of
documents have been provided verifying
facility state licensure, Medicare
certification, and patient transfer
agreements with CIDC approved hospitals.

(ii) Review of the
application will result in approval or demial.
An incomplete application will be returned
to the applicant with explanation of
information required. The application may
be resubmitted with required documentation
for reconsideration.

(i)  Within 15 days of
the program’s receipt of the provider
application, a letter will be sent to the
applicant stating the result of the review
process.

(iv) Any ambulatory sur-
gical care facility who disagrees with the
result of the program’s review may appeal
the decision through one of the following
processes:

(I) administrative
review; or

(I) review by the
program’s General Advisory Committec;
and/or

@I) a due process
hearing in accordance with the requirements
in §37.96 of this title (relating to Appeals,
Confidentiality, Gifts, and Nondiscrimina-
tion).

(E) In an effort to maintain
the accuracy and cumrency of provider
information, the program will formally up-
date its listing of approved ambulatory sur-
gical care facilities at least once every year.
Those providers that have not received any
program payment for services rendered
during the previous two-year period will be
given the option of withdrawing from
program approved status, becoming inac-
tive, or updating information to remain ac-
tive. If updated information is not received
within 60 days of the date of notification,
the provider will be considered inactive.
This action will not remove a provider’s
approval but reinstatement to active status
will be made at the provider’s request as
soon as currént information is given to the
program.

(i) Updated information
may include, but is not limited to, the
following:

() current address,
telephone number, state comptroller’s ven-
dor identification number, and current
administrator;

(II) current listing of
program approved medical staff;

(1) current listing of
qualified staff or facilities available; and

(1V) Medicare
certification status.

(ii) The provider will be
given a current copy of program rules to
review at the time reinstatement is
requested.

(4) Specialty centers. Such
facilities must meet specific criteria as set

forth by the program. Lists of facilities
which are approved for program
participation may be obtained from the
program.

(A) Inpatient rehabilitation

centers.

(i) Criteria. The criteria
for inpatient rehabilitation facility approval
includes, but is not limited to, the
following.

(I) The facility will
have current accreditation by either the
Joint Commission on Accreditation of
Health Care Organizations (JCAHCO) as a
comprehensive  physical  rehabilitation
program or Commission on Accreditation
of Rehabilitation Facilities (CARF) as a
comprehensive  inpatient  rehabilitation
program.

(II) The facility wil be
located within Texas.

(I CIDC Program
staff will have on-site visits and/or audit
privileges.

(IV) A physician as
medical director who is CIDC approved and
demonstrates experience in rehabilitation
will be available.

(V) For wunits with
patients less than 14 years old, a designated
pediatrician will be available to participate
in direct patient care and consultation
regarding the rehabilitation unit’s pediatric
patients. This physician will be either
certified or eligible for certification by the
American Board of Pediatrics.

(VI) When pediatric
patients (patients less than 14 years old) are
receiving inpatient treatment, the unit will
have at least one registered nurse with pedi-
atric training or experience available to the
unit at all times.

(V) For units with
patients less than 14 years old, a nutritionist
(minimum registered dietitian) preferably
with experience in evaluation and counsel-
ing children with chronic illness, will be on
staff or available for consultation in order to
provide nutrition services.

(VIII) For units with
patients less than 14 years old, the unit-
facility will have at least one recreational
area or playroom with age appropriate and
safe materials for patients who are at
different stages in rehabilitation; the play
area should be bed and wheelchair accessi-
ble. '
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(IX) For wunits with
patients less than 14 years old, the unit will
have specialized age-appropriate equipment
necessary for day-to-day provision of care.

(X) The facility will
make arrangement for/provide appropriate
educational services for children in the
rehabilitation unit.

XD It is

recommended that psychological services
be available.

(i)  Procedures.

() Applications will
be reviewed by the program to assure that:

(-a-) all parts of the
application form have been completed
including a signature and date;

(-b-) all of the eli-
gibility criteria have been met; and

(-c-) copies of
documents have been provided verifying
program approved medical staff as well as
facilities available at the hospital to meet
approval criteria.

(M) Review of the
application will result in approval or denial.
An incomplete application will be returned
to the applicant with explanation of
information required. The application may
be resubmitted with required documentation
for reconsideration.

(@) Within 15 days of
the program’s receipt of the provider
application, a letter will be sent to the
applicant stating the result of the review
process.

aV) Any facility who
disagrees with the result of the program’s
review, may appeal the decision through
one of the following processes:

(-a-) administrative
review; or

(-b-) a due process
hearing as set forth in §37.96(a)(2) of this
title (relating to Development and Improve-
ment of Standards and Services).

(iiil) Update activities. In
an effort to maintain the accuracy and cur-
rency of provider information, the program
will formally update its listing of approved
facilities at least once every year. Those
providers that have not received any
program payment for services rendered
during the previous two-year period will be
given the option of withdrawing from
program approved status, becoming . inac-
tive, or updating information to remain ac-
tive. If updated information is not received
within 60 days of the date of notification,

the provider will be considered inactive.
This action will not remove a provider’s
approval but reinstatement to active status
will be made at the provider’s request as
soon as current information is given to the
program.

@ Updated
information may include, but is not limited
to, the following:

‘(-a-) current
address, telephone  number, state
comptroller’s vendor identification number,
and current administrator;

(-b-) additional
program approved medical staff;

(-<c-) additional
qualified staff or facilities available; and

(-d-) updated
approval by JCAHCOor accreditation from
the CARF.

@) The provider will
be given a current copy of program rules to
review at the time reinstatement is
requested.

(B) Cleft/craniofacial (C/C)
centers. To assure that eligible children with
craniofacial anomalies, including cleft lip
palate, receive quality comprehensive
services, the following minimum standards
for C/C teams have been established. The
standards are based on guidelines
recommended by the American Cleft Palate
Association and draft material developed by
the North Carolina Crippled Children’s
Program and the Illinois Department of
Health. These standards must be met by
C/C teams requesting approval from the
CIDC Program. i

(i) Approval process. All
C/C teamns must submit a completed CIDC
C/C provider application form as specified
by the CIDC Program. Applicants meeting
the criteria outlined in the guidelines of this
subparagraph will receive CIDC Program
approval for a maximum of three years.
Applications may include an application
form, provider agreements, resumes of ac-
tive team participants, and a description of
team composition and process.

(ii) Administrative re-
sponsibilities of the C/C team.

(@) Coordination. The
administrator of the C/C team is clearly
identified and must assure that the
following activities are accomplished:

(-a-) specify the
mechanism for accepting referrals and
providing community and patient education;

(-b-) schedule
meetings of the C/C team members and
scheduling patient appointments;

(-c-) summarize
the C/C team’s decisions;

(-d-) assist patients

with CIDC Program eligibility
requirements;

(-e-) assure confi-
dentiality;

(-f-) submit an
annual report with content as specified by
the CIDC Program (due 30 days after the
end of the state fiscal year);

(-g) request
required authorization for covered services
from the CIDC Program;

(-h-) maintain cen-
tralized records;

(-i-) maintain com-
munication (including C/C team reports)
with the patient’s local physician/dentist
and other local resources involved in order
to facilitate interim and follow-up care; and

(-j-) assure that the
team abides by the CIDC Program rules and
regulations.

(I) Records
management. A system for maintaining a
centralized record for each eligible CIDC
patient must be in place. Each patient’s
record must include:

(-a-) a medical his-
tory and physical;

(-b-) a social

assessment;

(-c-) other c/KC
team member assessments;

(-d-) a summary of
the C/C team’s decisions; and

(-e-) a treatment
plan including all planned C/C team
procedures and any follow-up procedures to
be provided by other professionals and
agencies.

) C/C team patient
reviews.

(-a-) Frequency.
Each child must be discussed by the C/C
team in a joint meeting at least one time per
year; on the recommendation of the C/C
team, some single cases, after six or seven
years of age, may be seen every other year.

(-b-) Location. The
team will physically meet in a clearly iden-
tified location for patient review meetings.

(-c-) Required at-
tendance. A representative from surgery,
dentistry, and speech pathology must be
present at team patient review meetings but
reports from all involved team members (a
minimum of all required active participants
for comprehensive C/C teams) should be
available.
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(ii) Rights of patients. A
CIDC Program approved C/C team recog-
nizes the rights of eligible patients. All
members of the C/C team are expected to:

I inform par-
ents/guardians or adult patients of the com-
plete information conceming diagnosis,
treatment, and prognosis; and

(I) insure that par-
ents/guardians or adult patients participate
in decisions involving the patient’s care
“including development of the treatment
plan.

Giv)  Composition of a
comprehensive C/C team.

(I) Required active

participants.

(-a-) A comprehen-
sive C/C team must be composed of the
following active participants (only active
participants representing surgery, dentistry,
and speech pathology are required to attend
C/C team patient review meetings):

(-b-) The required
active team participants must be able to see
patients in the same city with the exception
of the primary care physician who may or
may not see the patient in the same city as
the other active C/C team participants. De-
spite this exception, the primary care
physician is still required to attend and/or
submit reports to the C/C team patient
review meeting(s).

(<-) Although
there may be several health care providers
in the same category designated as active
C/C team participants (e.g. more than one
plastic surgeon, more than one case manag-
er), each patient seen by the C/C team
should be seen by a group of C/C team
members who consistently interact with the
patient and who are responsible for
monitoring and coordinating the patient’s
treatment plan and follow-up.

. (@) The following
team participants/services must be readily
available to serve patients in the same city
as the required active participants. These
C/C team participants or participants
providing these services must agree to ac-
tively participate with the C/C team as
required according to individual patient
needs. These participants must attend and/or
submit reports to the C/C team patient
review if they have involvement with the
patient:

(-a-) a pediatric
dentist (if not already designated as a team
member);

(-b-) a licensed au-
diologist (master’s level);

(-c-) ' neurology:
(-d-) neurosurgery;

(-e-
) ophthalmology;

(-f-) radiology
(should be board certified but CIDC
Program approval not required);

(-g-) genetic coun--

seling;
(-h-) nutritional
counseling; and \

(-i-) psychology.

(IlT) Physicians and
dentists must be approved as CIDC
Program providers, with the exception of
radiologists.

W) Diagnostic
procedures. An approved C/C team must
have available the following diagnostic
procedures:

0 multiview

videofluoroscopy;

(II) fibroptic
nasopharyngoscopy;

(Id) cephalometrics;
and

dVv) CT and three-
dimensional reconstruction (only required
for C/C teams managing craniofacial anom-
alies).

(vi) Case coordination.

(I) Each member of
the C/C team, in cooperation with other
members of the C/C team, shall be
responsible for his/her specific area of
management.

(II) The case manager
will be responsible for the coordination of
services for each patient. Each patient
should have only one case manager. The
case manager should assure that the focus
of the service is patient and family oriented
and that a comprehensive treatment plan is
jointly developed by the patient/family and
C/C team. A copy of the plan shall be given
to the family, referring physician, and upon
request, to the TDH regional social worker.
The plan should include specific treatments
and time frames for all disciplines and
agencies involved. The case manager must
assure that the patient is seen by only one
team.

(II) When
appropriate, a CIDC Program approved
physician, in the child’s home community,
should be designated for follow-up and
emergencies.

(V) Some care, other
than surgery, may be delivered by providers
other than the named C/C team members.
These providers may be from a different
geographic area than the C/C team.
However, there must be communication be-
tween the independent providers and the
C/C team, and services must be consistent
with the C/C team treatment plan. All
providers must meet CIDC Program
guidelines in accordance with this section.
The plan should be monitored by the C/C
team who will provide appropriate follow-
up.

(V) Communication,
including C/C team reports, must be main-
tained with the patient’s local
physician/dentist and other local resources
involved in order to facilitate interim and
follow-up care. If a patient moves to an-
other part of the state, the C/C team should
inform the patient and his/her family of the
C/C team closest to the family’s new place
of residence and inform the C/C team of the
patient’s relocation in order to assure conti-
nuity of care.

(vii) Statewide coverage.

) Affiliated c/IC
team approval.

(-a-) To facilitate
statewide coverage, affiliated C/C teams
may be approved. An affiliated C/C team
must meet the criteria in clauses (i)-(iii),
(vi), and (viii) of this subparagraph. All of
the members must meet the CIDC Program
provider enrollment requirements of this
section. Affiliated C/C teams must be
composed of a minimum of:

(-b-) An _affiliated
C/C team must consult with and coordinate
treatment plan development with a compre-
hensive C/C team(s) according to individual
patient needs. This coordination for com-
prehensive care must be documented in the
patient’s record. -

(-c-) In the
application process, an affiliated C/C team
must specify the comprehensive C/C
team(s) with which it is linked. A letter of
agreement between the two or more C/C
team(s) must accompany the application.
The letter must verify the linkage between
the two or more C/C teams and must spec-
ify the following:

(II) Corresponding
members.
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(-a-) Any CIDC
Program provider can be a corresponding
member of a C/C team for the purpose of
interim and follow-up care.

(-b-) A
corresponding member must work in full
compliance with the treatment plan
established by the comprehensive C/C team.

(-c-) Regular com-
munication between the C/C team and the
corresponding member must occur.

(viii) Implementation.

(I) Comprehensive

C/C teams and affiliated C/C teams shall be
designated by October 1, 1990. After
January 1, 1991, only approved C/C teams
will be reimbursed for invasive procedures
by the CIDC Program. Cormresponding
members may be reimbursed by the CIDC
Program for non-invasive follow-up and in-
terim care only.

(II) The final decision
regarding approval will only be made when
the CIDC Program has carefully reviewed
the documentation submitted, and has been
convinced that the applying C/C team is

capable of meeting the standards in this

subparagraph. For C/C teams with one or
more deficiencies noted in their application
a time frame will be specified for the cor-
rection of the deficiencies. C/C team
approval and interim reimbursement will be
dependent on the nature of the deficiency
and the ability of the C/C team to correct it
within the time frame specified. Once the
C/C team has been approved, its ongoing
approval will only depend on its demon-
strated ability to continue to maintain the
high standards expected. This ability will be
verified through CIDC Program required
reports and documentation. In addition to
required reports and documentation, the
CIDC Program may verify compliance with
standards in this subparagraph through site
visits.

(C) Cardiac outreach clinic
guidelines. These guidelines are subject to
review and periodic revision by CIDC
Program staff and the Cardiovascular
Advisory Committee (CVAC).

(1) Definition and purpose
of a CIDC Program approved cardiac out-
reach clinic.

() A cardiac outreach
clinic is a primary or secondary level health
care facility adequately equipped and
staffed by local and secondary or tertiary
level (outreach) staff who perform the
following functions:

(-a-) assessment
and screening of patients for cardiac
disease;

(-b-) identification
and referral of patients with cardiac disease
to the appropriate closest tertiary center for
definitive diagnostic procedures and, if
needed, surgery; and

(-¢-) clinic
management of patients with heart disease
to include development of a care/service
plan, tracking, and periodic follow-up and
coordination with local case management
services providers if available.

(I) The clinic must
meet a recognized need of the community
and surrounding geographic area. The clinic
must be located a significant distance from
tertiary centers of health care. The distance
is such that routine travel to the tertiary
center(s) for the services described in
subclause (I) ‘of this clause is an
unreasonable expectation for the volume of
local patients in need of such services; thus,
the distance represents a barrier to quality
health care for the community.

(i) Staff.

(I) The outreach clinic
must have the following staff as a
minimum:

(-a-) a coordinator
who shall be capable of processing refer-
rals, scheduling appointments, coordinating
clinics if more than one exists, and tracking
patients if follow-up is necessary. It is
strongly encouraged that the coordinator be
locally based If the clinic <oordinator is not
locally based, the clinic coordinator must
communicate regularly (more frequently
than the clinic frequency) with all Incal
clinic staff involved with the cardiac clinic
to insure tha: all of the coordinator's
functions/respunsibilities are fulfilled;

(-b-) an  outreach
physician who shall be a CIDC Program
approved pediatric cardiologist who is
responsible for supervising the cardiac out-
reach clinic, conducting the patient
assessment, screening, developing the
patient’s individualized care plan, making
appropriate tecommendations for referral
when necessary, sending. a foilow-up letter
to the referral source, and maintaining
appropriate medical records on the patients.
The CIDC Program CVAC will review any
request for exception to the preceeding
criteria for the outreach physician. It is
strongly tecommended that outreach
physicians come from secondary or tertiary
centers in closest geographic proximity to
the community for ease of access;

(-c-) a nurse who
shall be a minimum LYN with at least one
year of clinical pediatric experience, either
locally based or outreach. The nurse must
be on site at the 1ime of the physician exam;
and

(-d-) a social
worker (optional but strongly encouraged)

who shall be certified by the Texas
Department of Human Services, and is
either locally based or outreach. If the out-
reach clinic does not have a social worker,
the clinic must identify patients in need of
social work services and refer them to local
case management services providers, if
available, or the Texas Department of
Health regional social work staff. The social
worker, if available, must be on site at the
time of the physician exarn.

() All .clinic staff
must coordinate (share information) as
requested with local case management
services providers, if available.

(iii) Facility/equipment.

(I) The outreach clinic
facility must have the ability to obtain
adequate supplies, space, and equipment for
the following:

‘(-a-) measuring vi-
tal signs on the smallest to largest child. An
electronic blood pressure device must be
available;

(-b-) performing
weights and measures on all children; and

(-c-) obtaining
acceptable EKG’s and chest x-rays on all
children.

(I) The clinic must be
able to obtain routine lab work. It is
encouraged that local resources for
equipment be used when available.

(III) The clinic should
be held where adequate examination
facilities and record processing and storage
facilities are available. Details on clinic set-
ting standards may be obtained from the
document titled "Generic Standards for
Health Care” developed by the Texas
Department of Health in June, 1988, which
the department adopts by reference. These
standards are available from the Texas
Department of Health Associateship for
Community and Rural Health, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756. The key
criteria for clinic setting as described in the
department publication entitled "Generic
Standards for Health Care" are as follows.

(-a-) The clinic
shall be accessible to the target population.
(-b-) Clinic

services shall be provided in a setting
designed to ensure comfort, safety, and pri-
vacy of the patient, and to expedite the
work of the staff.

(iv) Services.

(I) Routine outreach
clinic services must include history and
physical exam, standard lab, EKG, and
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chest x-ray. Echocardiography may be per-
formed if the results are of acceptable
quality for pediatric patients and reviewed
and interpreted by the cardiologist
responsible for the clinic. In addition, each
patient identified with heart disease and re-
ferred by the clinic to a secondary or
tertiary center shall have an individualized
care plan developed. The outreach clinic
staff shall work in conjunction with the
patient, family, the referral source, and the
secondary or tertiary center to develop the
plan. The clinic staff are responsible for
tracking patients if follow-up is required in
the plan of care. Clinic services shall be
integrated into the patient’s overall service
needs through clinic staff cooperation and
sharing of information with local case
management  services providers  (if
available). The clinic must address Spanish
speaking/bilingual needs and, in general, be
culturally sensitive in the provision of
services.

@) The following
clinical services shall not be approved or
reimbursed by the CIDC Program at cardiac
outreach clinics; echocardiography (unless
clinic approval is given, see subclauses (IIT)
and (IV) of this clause); exercise testing;
catheterization; and surgery.

) For
echocardiograms to be considered for
approval and reimbursement, the following
information must be submitted with the
clinic proposal/application (see clause (xi)
of this subparagraph):

(-a-) the names and
credentials of who will review and interpret
the echocardiograms; and

(-b-) the type of
echocardiography equipment that will be
used and its suitability for pediatric patients.

V) Echocardiograph-
y should be used selectively for well
defined indications and must not be used as
routine screening. CIDC Program approval
and reimbursement for echocardiography
services are subject to periodic review. -

(v) Patient volume/per-
cent of patient volume that is CIDC
Program eligible. The anticipated outreach
clinic patient volume must be projected
when documenting the need for the clinic
(see clause (xi) of this subparagraph). A
minimum of 50% CIDC Program eligibles
must be projected. Clinic referrals may be
accepted from all sources, including self-
referral.

(vi) Records
management. The clinic shall have an orga-
nized patient record system. The records
shall be confidential and secure and
available to the patient upon request with a
signed release of information. A complete
and accurate record of each patient’s health

care shall be maintained. The clinic shall
implement a policy which delineates
guidelines for the release of confidential
information. Information collected for
reporting purposes shall be disclosed only
in summary, statistical, or other forms
which do not identify particular individuals.
The clinic shall have a written policy
regarding retention and proper disposal of
patient records. Further details on these
standards may be obtained from the
department publication entitled "Generic
Standards for Health Care.”

(vii) Patient’s rights. The
outreach clinic shall assure confidentiality
of patient information. Facilities within the
clinic will be arranged or designed so that
services shall be provided in a manner that
protects the dignity and privacy of the
patient. The clinic will provide services in a
timely manner. The clinic shall provide
services in a non-discriminatory manner.
Services for patients not CIDC Program
eligible may be billed on a sliding scale
according to income guidelines. The clinic
shall have a written policy that guarantees
services to patients regardless of their
ability to pay. Individuals may not be co-
erced into services, nor must participation
in one service/program be an eligibility req-
uisite for another. The clinic shall provide
services in such a way that they can be
understood by the patient. Further details on
these standards may be obtained from the
department publication entitled "Generic
Standards for Health Care."

(viii) Tracking/follow-

up.

(I) Tracking of
patients who require follow-up visits must
be done at the local outreach clinic level.
This tracking process involves updating of
information on the patients’ location and
compliance record. This information must
be communicated to the base center of the
outreach physician. Tracking of patients’
whereabouts and compliance must be a con-
certed effort of the clinic in order to ensure
continuity of care. Should a patient move
out of the service area of the clinic, an
attempt should be made to provide the
patient and family with information on what
services are available in the area where they
are relocating. Follow-up on services
provided is also an important aspect of the
clinic service delivery. The clinic should
have a system in place for the active
determination of the effectiveness of
services provided and adjustment of the
plan of care when needed to maximize the
patient’s benefit.

(II) The clinic will
have an organized wacking system to
monitor patients’ health status and use of
the health care system. The following track-
ing system requirements are adapted from
the department publication entitled "Generic
Standards for Health Care.” The system
shall:

(-a-) schedule
patient contacts at regular intervals
according to program guidelines/protocols,
and coordinate with other services/opportu-
nities needed;

(-b-) monitor bro-
ken appointments and put in place a system
to follow-up for rescheduling;

(-c-) alert staff for
follow-up of conditions identified as priori-
ties for care; and

(-d-) track referrals
made to other providers/agencies.

(ix) Community interac-
tion.

(I) For CIDC Program
approval/funding of the clinic, the local
community, including the local/county
medical society, must support the need for
the clinic (see clause (xi) of this
subparagraph). Within the first three months
of CIDC Program funding, the local com-
munity, including local physicians, commu-
nity service groups, and the general public,
must be informed about the clinic setup and
availability. The clinic must be integrated
into the local health care system. The clinic
staff must submit a report (to include
patient numbers, services rendered, diag-
noses, etc.) at least annually to the lo-
cal/county medical group.

(II) The outreach
clinic physician must communicate with the
local/primary physician or referral source
concerning the patient’s history, physical
exam, and diagnosis and must involve the
local physician in the development of the
patient’s treatment/service plan. Local
physicians must be encouraged to partici-
pate in the clinic.

(1) The outreach
clinic physician and cardiac clinic staff
should provide continuing education in the
areas of diagnosis, evaluation, and
treatment of patients with suspect and con-
firmed cardiovascular disease for local
physicians and other community
professionals involved with the clinic
patient population.

V) The outreach
clinic will coordinate its services with other
community activities in an effort to facili-
tate the public’s access to the clinic and
other community services and to prevent
duplication of services.

N (V) If local pediatric
cardiology expertise becomes available
which meets the needs expressed in the
outreach clinic proposal and is community
supported, then the outreach clinic staff
should plan and implement a phasing out of
their services in coordination with the local
providers.
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(x) Evaluation (these
criteria are adapted from the department’s
publication entitled "Generic Standard for
Health Care").

() The outreach clinic
will have a plan for internal review and
evaluation of its services to assure the
provision of quality services in compliance
with the CIDC Program/clinic standards.

a The outreach
clinic will submit reports to the CIDC
Program (at least annually). The format and
content of these reports will be specified by
the CIDC Program and will be used as a
paper audit to assure that the clinic is
performing in accordance with this
subparagraph. The CIDC Program will be
permitted to conduct on-site visits to evalu-
ate the clinic’s adherence to the guidelines
in this subparagraph. The on-site visits will
be conducted when deemed necessary by
the CIDC Program. The outreach clinic
staff will typically be given two weeks no-
tice and will be consulted for scheduling

purposes.

(xi) Outreach clinic
application process for initial and continued
approval. The CIDC Program will use the
following process to determine initial
approval of cardiac outreach clinics. Every
three years a CIDC Program approved car-
diac outreach clinic must resubmit an
application proposal for consideration of
continued approval. In addition to the
application proposal, the CIDC Program
will review the clinic’s annual reports and
any on-site visit information available. If
the clinic no longer meets the guidelines,
approval may be discontinued. If concems
exist regarding quality of care, staff,
facility, or justification issues, CIDC, with
input from the CVAC, shall decide the
status of the clinic until corrective action is
taken; the recommended cormrective action;
the time frame for corrective action to
occur; and the re-evaluation process. The
CIDC Program will inform the clinic as to
whether or not approval is continued.

(I) Propos-
al/application. Physicians of the local com-
munity to which outreach is planned must
submit the proposal for the outreach clinic
to the CIDC Program through the Texas
Department of Health (TDH) regional of-
fice. The proposal must be submitted on an
application form developed by CIDC
Program. The proposal shall include the
following information:

(-a-) a list of
physicians and other staff who will partici-
pate in the clinic operation and service de-
livery (local and outreach);

(-b-) the estimated
volume of patients (CIDC and non-CIDC)
in the area in need of outreach;

(<-) the frequency
of clinics;

(-d-) the estimated
number of patients (CIDC and non-CIDC)
per clinic;

(-e-) the medical
condition(s) of patients to be seen;

(-f-) the comments,
support, and recommendations from the lo-
cal pediatric and/or  family/general
practitioners medical society in the area re-
ceiving outreach services;

(-g-) a justification
for the outreach clinic to the area which
includes the following:

(-A-) If there are local CIDC
Program approved physicians practicing in
the specialty of the proposed outreach clin-
ic, the CIDC Program will not consider
approval/funding of the outreach clinic
without specific justification of the commu-
nity’s "unmet need” and a written plan of
coordination with the local physicians.

(-B-) If controversy exists in
the community regarding the need for the
outreach clinic, the proposal must address
the controversy, the steps taken to seek
resolution, and why the outreach clinic is
still justified.

(-h-) a plan to co-
ordinate the clinic with the TDH regional
office;

(-) the
specifications of other outreach clinics in
the area and efforts made to coordinate with
them;

(-j-) an agreement
to allow audit privileges to the CIDC
Program when deemed necessary by the
CIDC program staff;

(-k-) asigned state-
ment/form indicating that the outreach
clinic shall meet and uphold the guidelines
of this subparagraph.

(-m-) a proposed
budget for CIDC Program funding,
including the estimated overall clinic costs
for personnel, facility, physician/clinic
services, laboratory, radiology, supplies,
equipment, travel, and other, and the
percentage/amount of these costs requested
to be funded by the CIDC Program; and

(n-) a signed
agreement by the outreach clinic physician
that the outreach clinic staff will comply
with §37.83 of this title (relating to Eligibil-
ity for Patient Services) in regard to CIDC
Program eligibles seen at the clinic.

{I) TDH regional of-
fice review. The proposal will be reviewed

by the TDH regional office staff (medical
director with input from social workers,
nurses, nutritionists).

(-a-) The TDH
regional office review staff shall submit the
following information to the CIDC
Program:

(-b-) If controversy
exists in the community regarding the need
for the outreach clinic the TDH regional

office review staff shall submit the
following information to the CIDC
Program:

) CIbC review,

The proposal and TDH regional review
staff information will be submitted to the
CIDC Program for review. The proposal
and regional information (and amnual
reports and on-site visit information if the
review is for continued approval) will be
shared with the CYAC. The CIDC Program
will determine outreach clinic approval/dis-
approval based on proposal content, the in-
put from the regional staff, and the
recommendations of the CVAC. The CIDC
Program funding of the clinic will depend
upon the clinic’s budget request and CIDC
availability of funds in accordance with
clause (xii) of this subparagraph.

(xii) CIDC Program fund-
ing of approved outreach clinics. Those out-
reach clinics approved by the CIDC
Program may receive funding on a contract
or fee for service basis for the outreach
physician’s/team members® travel to the
clinic site, the salaries of local and/or out-
reach staff necessary for administration of
the clinic or provision of clinic services,
physician services, facility use fees,
laboratory, radiology, EKGs, and other
procedures necessary for assessment and
screening of patients. The CIDC Program
will reimburse fee for service for covered
services provided CIDC Program eligibles
only if the providers of services are not
otherwise funded by the CIDC Program.
The CIDC Program will not fund rental of
facility space. The specific reimbursement
arrangement will depend upon budget needs
specified in the clinic proposal and CIDC
Program availability of funds.

(D) Bone marrow transplant
center guidelines. The following minimum
guidelines for bone marrow transplant cen-
ters have been established to assure that
children and young adults, whose medical
conditions justify the need of bone marrow
transplantion, receive quality comprehen-
sive services. Bone marrow transplant cen-
ters in Texas must meet the guidelines of
this subparagrah to be approved by the
CIDC Program for funding.

(i) Approval as a chroni-
cally ill and disabled children’s (CIDC)
services bone marrow transplant center.
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(1) Initial approval

process.

(-a-) All bone mar-
row transplant centers must submit to the
CIDC Program a completed CIDC bone
marrow transplant center (center)
application form. Information required shall
include:

(b-) The CIDC
Program will conduct an initial on-site visit
if deemed necessary to assess quality of
care and determine if the bone marrow
transplant center meets the criteria in this
subparagraph. Initial approval would then
be based on the information obtained from
the application and the on-site visit.

(<-) Applicants
meeting the guidelines as set forth in this
subparagraph will receive CIDC Program
approval for a maximum of three years.

(-d-) For those cen-
ters that meet the guidelines of this
subparagraph yet have been in existence for
only one year (i.e. only six transplants per-
formed) or whose caseload history over the
prior three years does not demonstrate six
transplants per year, the CIDC Program
may approve the center yet require a site
visit after one year to determine continuing
approval.

(II) Continuing
approval process.

(-a-) The bone
marrow transplant center’s approval for an
additional three years shall be based on
qualitative and quantitative assessments.
Quality and quantity shall be assessed by
annual reports, and on-site visits. The
amnual reports must document that the
requirements in the guidelines in this
subparagraph are met. The reports must list
caseload information and patient outcomes.
The CIDC Program shall specify the report
format. If the bone marrow transplant center
no longer meets the guidelines in this
subparagraph, approval shall be
discontinued.

(-b-) If the on-site
visit generates concerns regarding the cen-
ter’s quality of care, staff, or facility, the
annual reports and on-site review team
report(s) will be submitted to the CIDC
General Advisory Committee. The commit-
tee will make a recommendation which
shall includé: the status of the center until
corrective action is taken, the recommended
corrective action; the time frame for correc-
tive action to occur; and the re-evaluation
process.

(<-) The CIDC
Program will inform the center as to
whether or not approval is to be continued.

(ii) On-site visits. On-site
visits made by the CIDC Program will as-
sess a center’s quality of care and adher-
ence to the guidelines of this subparagraph.
At the time of the site visit the center must
submit documentation that the guidelines of
this subparagraph are met.

(I) On-site review
team composition. The CIDC Program will
select the on-site review team to consist of:

(-a-) two Texas
licensed pediatric hematologist/oncologists
(adult hematologist/oncologists with board
certification in hematology/oncology may
be substituted for review of "adult” bone
marrow transplant centers), sub-board
certified in pediatric hematology-oncology
or eligible for sub-board certification by the
American Board of Medical Specialties;
and

(-b-) one
Program staff member.

CIDC

(II) Frequency of on-
site visits. On-site visits may be made by
the CIDC Program site review team prior to

“determination of initial approval. For con-

tinuation of approved centers, on-site visits
will be made every three years, or more
often if deemed necessary by the CIDC
Program, to' determine if the guidelines of
this subparagraph are being maintained.

(II) On-site  review
process. During the on-site visit a chart
review will be conducted. For initial
approval the on-site review team will
review at least five consecutive bone mar-
row transplantations performed over the last
year at the center. For continuing approval
the on-site review team will review 18 con-
secutive bone marrow transplantations per-
formed over the last three years at the
center. The chart review will serve to assess
competency of staff; quality of the thera-
peutic measures; and outcome of short and
long-term follow-up of patients. In addition
to the chart review, the quality of the
facility and records documentation shall be
evaluated on-site.

av) Written report.
The on-site review team shall submit a
written report to the CIDC Program in a
format specified by the CIDC Program. The
CIDC Program shall share the report with
the center and the CIDC General Advisory
Committee.

(iii) Definitions. The
following words and terms when used in
this subparagraph, shall have the following
meanings unless the context clearly
indicates otherwise.

(I) ‘“Pediatric" bone
marrow transplant centers—Those centers
which the CIDC Program approves and re-

imburses for bone marrow transplants per-
formed on patients ages 0-20.

(I) "Adult" bone mar-
row transplant centers—those centers which
the CIDC Program approves and reimburses
for bone marrow transplants performed on

“young adult patients ages 18-20 only.

(iv) Case load
requirements.

(I) Initial  approval.
For initial approval a bone marrow trans-
plant center must have performed a
minimum of six transplants over the last
year. To be designated as a CIDC Program
approved "pediatric" bone marrow trans-
plant center the six transplants must be per-
formed on patients ages 0-17. The center
should demonstrate the ability to perform
both allogeneic and autologous transplants
unless the center elects to limit the scope of
its approval to only one type of transplant.
The center must have the capability of
providing total body irradiation.

(I) Continued
approval. For continued approval, a center
should perform at least six bone marrow
transplants a year to maintain proficiency.
To be continued as a CIDC Program
approved "pediatric” bone marrow trans-
plant center the six transplants must be for
patients ages O0-17. The center must
maintain and demonstrate the ability to per-
form both allogeneic and autologous trans-
plants unless the center elects to limit the
scope of its approval to only one type of
transplant. The center must maintain the
capability of providing total body irradia-
tion.

(v) Bone marrow trans-
plant center staff requirements (for "adult"
centers the equivalent CIDC Program
approved specialists and nurses without pe-
diatric specialization may be substituted).
"Pediatric” centers must meet the following
staff requirements. '

(I) Pediatric
hemotologist/oncologist. The director of a
CIDC pediatric bone marrow transplant
center must be a CIDC Program approved
pediatric  hematologist/oncologist.  The
director must be certified or eligible for
certification in the sub-board of pediatric
hematology/oncology and must have
experience in bone marrow transplantation
that includes having performed at least 25
bone marrow transplants demonstrating a

_consistent high quality of procedural and

patient management skills when submitted
to peer review.

() Other medical
staff.

(-a-) The “pediat-
ric" bone marrow transplant center, directed
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by a CIDC Program approved pediatric he-
matologist/oncologist must assure that there
is adequate professional coverage 24 hours
a day to manage all complications and
emergencies. Professional coverage may
include pediatric residents under the
supervision of attending pediatricians.

(-b-) A CIDC
Program approved "pediatric” bone marrow
transplant center has available physicians in
the following specializations for consulta-
tion:

(IIl) Nursing staff. A
CIDC Program approved "pediatric” bone
marrow transplant center has one to two
registered nurses experienced in pediatrics
per patient per shift. The head nurse must
be experienced in pediatrics and have at
least one year’s clinical experience in bone
marrow transplantation in children.

(V) Social work staff.
A CIDC Program approved "pediatric” bone
marrow transplant center must have
available a certified social worker for refer-
rals for family social assessments and for
coordination of community resources.

(V) Case management
staff. At the time of informed consent for
the bone marrow transplant, an individual
must be designated as case manager who is
assigned to the patient’s family and who
will assist the family in designing and
implementing an individualized service plan
which will coordinate the services needed
to accomplish the rehabilitation of the
patient. This plan must take into account the
stated medical goals and the family’s
specific needs to attain those goals. The
case manager may be a member of the
center’s nursing or social work staff or may
be another individual identified as such by
the center who is capable of performing the
stated responsibilities.

(vi) Administration/facili-
ties requirements.

(I) Administration.
Hospital support systems and service deliv-
ery must be sufficiently integrated to man-
age all complications and emergencies.

(@) Nursing training.
A continuing education nursing in-service
training program on bone marrow trans-
plantation must be developed and in place
and is required for nurses assigned to the
bone marrow transplant program.

() Infection control.
Infection control procedures mnust be in
place and in compliance with the Joint
Commission on Accreditation of Health
Care Organization requirements. Transplant

patiemé must be assigned to private rooms
with the capability for standard reverse iso-
lation.

(AV) Treatment proto-
cols.

(-a-) The program
director must assure that all bone marrow
transplantation protocols are approved by
the hospital’s internal review board.

(-b-) To be
designated as a CIDC Program approved
"pediatric” bone marrow transplant center,
the center and staff must be active partici-
pants in one of the national pediatric
research protocol groups.

(<-) Donor match
criteria for reimbursement will be
designated by the CIDC Program and will
track the National Marrow Donor Program
histocompatibility criteria.

V) Intensive care
facilities. A CIDC approved "pediatric”
bone marrow iransplant center must have
available a pediatric intensive care unit
(adult intensive care unit for “adult” cen-
ters).

(VD) Laboratory
facilities. A CIDC Program approved bone
marrow transplant center must have
documented evidence of an affilia-
tion/agreement with an HLA (histocompati-
bility antigens) typing laboratory. The
laboratory must be accredited by American
Association of Blood Banks or the
American Society of Histocompatibility and
Immunogenetics. The center must have
laboratory facilities available with capacity
and experience in cryopreserving bone mar-
row in liquid nitrogen for autologous trans-
plants.

(VII) Blood
components supply. A CIDC Program
approved bone marrow transplant center
must have a written agreement with a blood
bank to provide adequate blood component
support. If the blood bank does not have the
ability to irradiate blood, the center’s radia-
tion therapy department or the associated
radiation therapy facility must have that
ability. (See subclause (VIII) of this clause).

(VIII) Radiation thera-
PY- A CIDC Program approved bone mar-
row transplant center must have capacity
for single or double-source total body irra-
diation by an experienced radiation
therapist either through its own facility or
through documented association with an in-
dependent radiation therapy facility. A radi-
ation therapy quality assurance program
must be in place which requires an external
review process.

(IX) Records
management. A CIDC Program approved
bone marrow transplant center must
maintain a medical records system permit-
ting prompt retrieval of information.
Medical records must be legible, accurately
documented in a timely manner, and acces-
sible to the CIDC site review team.

(X) Responsibility to
the CIDC Program. A CIDC Program
approved bone marrow transplant center
shall agree to abide by CIDC rules and
regulations which include, but are not lim-
ited to, utilizing all third party resources
available to patients prior to requesting
payment; accepling program payment as
payment in full; submitting program
required documentation; and submitting an
annual report due 30 days after the end of
the state fiscal year (August 31).

(XI) Rights of
patients. A CIDC Program approved bone
marrow transplant center is responsible for
assuring that all members of the transplant
team recognize the rights of eligible
patients.

(-a-) The
responsible physician is expected to inform
parents or guardians or adult patients of the
complete information conceming treatment
and prognosis. He or she should provide
opportunities for parents or adult patients to
participate in discussion involving the
patient’s care and provide a written follow-
up plan for parents or guardians or adult
patients and referring physicians. Commu-
nication should occur between the center
physician and a local physician (preferably
CIDC Program approved) in the child’s
home community for follow-up care.

(-b-) As a part of
the qualification for a CIDC bone marrow
transplant center, all facilities must disclose
to CIDC Program present methods of prior-
ity selection of patients for bone marrow
transplantion. This is to include priorities
for selection of both allogenic and autolo-
gous grafts and the use of any randomized
patient selection methods. Selection
procedures will be reviewed for their fair-
ness and consistency with the following
CIDC Program policy statement. It is the
policy of the Chronically Ill and Disabled
Children’s Bureau that once a CIDC patient
is recognized as in need of a bone marrow
transplant and meets both the criteria for the
center’s transplant protocol and the CIDC
Program eligibility standards, that fair se-
lection procedures should be employed to
expedite the necessary care needed without
deference to the client’s nationality, race,
religion, creed, or socioeconomic standards.

(vii) Priority medical
conditions for CIDC Program
reimbursement for bone marrow transplan-
tation. The CIDC Program will determine
which medical conditions with levels of
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severity may be eligible for reimbursement
as well as coverage policies for bone mar-
row transplants.

(E) Other types of centers.
The CIDC Program may recognize other
types of centers in various localities in the
state which may be designated for program
use for diagnosis and treatment of certain
conditions needing specialized evaluation
and treatment, and comprehensive planning
and follow-up.

(5) Other approved providers
and facilities. With changes in the health
delivery system and in consideration of cost
effectiveness and efficiency, the CIDC
Program may, with the approval of the
board, establish other areas of approved
providers and facilities.

(6) Provider application for
program approval.

(A) Applications may be
obtained from the CIDC Program on
request. A copy of the CIDC Program’s
rules and regulations and a provider’s
manual will be mailed to the applicant to
provide current information regarding the
program. The completed application will be
reviewed by CIDC Program staff for cor-
rectness and to verify that all professional
criteria have been met, including required
documentation. Notification of the status of
the application will be made within 15 days
of CIDC Program receipt of the application.

(B) Any provider may
withdraw from program participation at any
time by notifying the CIDC Program in
writing of its desire to do so.

(7) Denial/modifica-
tion/suspension/termination of provider or
facility approval.

. (A) The CIDC Program may
deny, modify, suspend, or terminate the
approval of providers or facilities for due
cause. Any provider or facility submitting
false or fraudulent claims, failing to provide
and maintain quality services or medically
acceptable standards, or not adhering to the
agreement signed at the time of application
or renewal for CIDC Program participation
is subject to review, fraud referral, and/or
administrative sanctions which include
suspension of payment. The CIDC Program
may cancel or suspend a physician’s/den-
tist’s/podiatrist’s approved provider status
based on the CIDC Program’s knowledge
of disciplinary action taken against the
provider by the Texas State Board of
Medical Examiners, the provider’s peers, or
by professional medical association or soci-
ety (local, regional, or national in scope).

(i) The CIDC Program
will notify the provider or facility in writing
of the proposed action to be taken, the date
of the action, and the reasons for the action.

(ii) The provider has the
right of appeal as described in §37.96(a) of
this title (relating to Appeals, Confidentiali-
ty, Gifts, and Nondiscrimination).

(iii) The CIDC Program
must give the provider at least 30 days
written notice prior to final action.

(B) A due process hearing is
available to any, provider for the resolution
of conflict between the CIDC Program and
the provider.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on July 9, 1990.

TAD-9006919 Robert A. Maclean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Proposed date of adoption: September 22,
1990

For further information, please call: (512)
458-7355

. . .
TITLE 37. PUBLIC

SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions

Care Management System for
Delinquent Youth
e 37 TAC §81.115

(Editor's note: The text of the following section
propased for repeal will not be published. The
section may be examined in the offices of the
Texas Youth Commission or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Youth Commission proposes the
repeal of §81.115, conceming criteria for re-
leasing delinquent youth from a residential
facility. The section is being repealed in order
to adopt a new section specifying criteria.

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Mr. Franks also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be a more efficient
use of resources. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the repeal as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North

Lamar Boulevard, P.O. Box 4260, Austin,
Texas 78765.

The repeal is proposed under the Human
Resources Code, §61.065 and §61.07, which
provides the Texas Youth Commission with
the authority to establish requirements of ad-
mission and examine each child committed to
it.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 9, 1990.

TRD-9006967 Ron Jackson
Executive Director

Texas Youth Commission

Earliest possible date of adoption: August 17,
1990

For further information, please call: (512)
483-5244

L 4 L4 L4

Chapter 85. Admission and
Placement

Placement Planning
e 37 TAC §85.29

The Texas Youth Commission proposes new
§85.29, concerning critena for releasing delin-
quent youth from a residential fadility. Youth
are required to complete certain behavioral
and length of stay requirements in order to be
retumed to the community. Youth may be
moved from one placement to another prior to
release criteria having been met. Youth can
be moved to a placement of more restnction
for disciplinary reasons.

John Franks, director of fiscal affairs, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the
section.

Mr. Franks also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section wiil be a more effi-
cient use of residential placements for delin-
quent youth. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4300 North
Lamar Boulevard, P.0. Box 4260, Austin,
Texas 78765.

The new section is proposed under the
Human Resources Code, §61.065 and
§61.07, which provides the Texas Youth
Commission with the authority to establish
requirements of admission and examine each
child committed to it.

§85.29. Program Completion and Move-
ment.

(a) Policy. The Texas Youth
Commission (TYC) uses specific objective
criteria to determine when a youth has com-
pleted a program and is eligible to be re-
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leased home or to another program.
Progress toward successful completion of
criteria is evaluated at specific regular inter-
vals. When criteria are substantially com-
plete the youth attains parole status and is
moved to his or her home. When specific
criteria are met but completion of required
criteria is not possible or is not desirable in
the current placement program, the youth is
moved to a follow-up placement where
completion is  possible.  Additional
procedures and restrictions are applied prior
to the release from TYC institutions for all
sentenced offender youth. See General Op-
erating Policy (GOP) 47.15, §81.118 of this
title (relating to Sentenced Offender Dispo-
sition). Youth may be moved to a
placement of equal or more restriction as a
disciplinary consequence.

(b)  Rules.

(1) Program completion criteria.

(A) Youth in TYC operated
programs become eligible for program re-
lease and parole status when the following
criteria are met:

(i) completion of the
minimum length of stay;

(ii) completion of the
level system program;
(iii) completion of

required Individual Case Plan (ICP) objec-
tives; and

(iv) no major violations
of rules of conduct within 30 days:

(I) prior to the case
review to determine eligibility for parole
release; and

(II) prior to the ‘actual
release.

(B) Youth in private
residential contract programs become eligi-
ble for progrdm release and parole status
when the following criteria are met:

(1) completion of any
TYC minimum length of stay;

(ii) written program com-
pletion criteria required by the contract
program;

(iii) completion of
required ICP objectives; and

(iv) no major violations

of rules of conduct within 30 days:

(I) prior to the case
review to determine eligibility for parole
release; and

() prior to the actual
release.

(C) TYC program  staff
where the youth is assigned determine when
criteria have been met.

(D) Program completion
criteria are explained to every youth
through the youth handbook and during
orientation to each placement.

(2) Release
requirements.

review

(A) Progress in ICP objec-
tives is routinely evaluated with the youth
as required in GOP 49.01, §81.120 of this
title (relating to Case Planning).

(B) Progress in the level sys-
tem is routinely evaluated with the youth as
required in GOP 49.03, §81.121 of this title
(relating to Level System in TYC Operated
Facilities).

(C) In addition, a parole/re-
lease review is held specifically to evaluate
a youth’s status in meeting program com-
pletion criteria and thus his or her release
and parole status eligibility. The first pa-
role/release review is held on the following
schedule.

(i) For a youth with a
minimum length of stay requirement, the
first review is conducted no later than 30
days prior to completion of the minimum
length of stay.

(ii) For a youth with no
minimum length of stay requirement, the
first review can be conducted at any time
during placement and will be conducted no
later than three months after initial
placement.

(D) If, at the first parole/re-
lease review, it is determined the youth has
not completed all criteria and that
substantial completion is possible in the
current program, the youth continues in the
current program. The staff shall thereafter,
formally review and evaluate the youth for
parole/release:

(i) at three month inter-
vals if the youth is violent offender classifi-
cation as long as the youth is in the initial
program;

(ii) at one month intervals
if the youth is any other classification as
long as the vouth is in the initial program;
or

(iii) at one month inter-
vals for any youth in any follow-up

program.

(E) 1If, at any parole/release
review, it is determined the youth has com-
pleted all criteria except required ICP ob-
jectives, follow-up placement is considered
and the following is documented:

. (i) the extent to which
required objectives have been completed;
and

(ii) a detailed explanation

of requirements remaining to be completed.
(3) Criteria

parole/release procedures.

complete-

(A) If, at the parole/frelease
review, it is determined the youth has com-
pleted all required program completion
criteria, a date of release is set for within 30
days.

(B) A youth may request and
will be granted a Level II (transfer) hearing
prior to the move.

(C) Parole/release of Type A
violent offenders must be approved by the
executive director. A release packet
includes the ICP, record of progress through
the level system, record of major rules
violations, the home evaluation, parole plan,
a current psychiatric andfor psychological,
and the institutional superintendent and
director of institutions recommendations
and justifications. The executive director
notifies the youth, superintendent, and
director of institutions in writing of the
decision. If release is denied, the executive
director indicates a date for resubmitting the
release packet.

(D) TYC does not accept the
presence of a detainer as an automatic bar
to earned release. The agency releases a
youth to authorities pursuant to a warrant.

(E) When it is determined
that a youth will be paroled out of state
upon completion of the program, required
information regarding the anticipated out-
of-state placement shall be forwarded to the
interstate compact administrator so that
arrangements may be made for supervision
of the youth. Arrangements for out-of-state
supervision requires a minimum of six to
eight weeks to complete.

(4) Criteria incomplete~follow-
up movement procedures.

(A) A youth may be moved
to a follow-up placement when the program
staff finds and documents that conditions in
the appropriate set of criteria have been
met.

(i) Norm criteria:

(I) the youth has met
all program completion criteria except
required ICP objectives; and

41)) a follow-up
program is a more appropriate placement in
which the youth can meet remaining objec-
tives. ‘
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(ii) Exception criteria.
Type B violent and chronic serious offend-
ers may be moved to a follow-up placement
that can meet their needs prior to complet-
ing their minimum length of stay if the
following criteria are met.

(I) Satisfactory adjust-
ment at the current placement for a period
of at least 120 consecutive days, i.e., no
security admissions; and

(II) substantial  pro-
gress on their ICP objectives; and

() low run risk, i.e.,
no attempted or actual escape or runaway
for the past 18 months.

(B) A follow-up placement is
always of equal or less restriction than the
youth’s current placement.

(C) A youth may request and
will be granted a Level IT (transfer) hearing
prior to the move.

(D) Youth placed in a
follow-up program must have a follow-up
program plan developed by TYC releasing
staff after consultation with the receiving
staff.

(E) A parole/release review
to evaluate the youth's progress toward
completion criteria in the follow-up
program must be held at monthly intervals
and documented as instructed in paragraph
(2)(D) and (E) of this subsection.

(5) Parole.

(A) Parole status means that
a youth having attained parole status shall
not be moved into a placement of maximum
or high restricion without a Level I
hearing. A youth either eamns parole status
or is granted parole status under specific
conditions.

(B) A youth eamns parole
status when he is deemed to have substan-
tially completed all program completion
criteria. When a youth is eligible, he is
released to his home or home substitute
unless such movement is not possible
according to GOP 47.11, §81. 116 of this
title (relating to Home Placement). If a
youth’s release to his home or home substi-
tute is not immediately possible, he attains
parole status in the current program (unless
he is in an institution) and is released as
soon as possible. If a youth in an institution
has not been placed out of the institution
within 30 days, he is moved to a temporary
placement.

(C) If a youth does not earn
parole status, he is granted parole status in
the following circumstances.

. (i) A youth in a follow-up
program(s) who has not earned parole, at-
tains parole status automatically six months
after release to the first follow-up program.
Parole status is automatically attained in six
months:

(I) regardless of pro-
gress toward substantial completion of ICP
objectives in the follow-up plan;

() regardless of the
number of follow-up placements the youth
has been in since the first follow-up
placement; and

(Il) if the youth has
not been moved to any placement as a
disciplinary move since his placement in
the first follow-up program.

(ii) A youth whose initial
placement is a minimum restriction level
facility having no program completion
criteria to meet, shall attain parole status
after completion of six months if the youth
has not been moved to any other placement
as a disciplinary move.

(6) Disciplinary movements.

(A) A disciplinary movement "

is the movement of a youth, following
appropriate due process, as a consequence
of violation of rule(s). Disciplinary move-
ments are always to placements of equal or
more restriction than the current placement,
as defined by GOP 47.07, §81.114 of this
title (relating to Program Restriction Lev-
els). Youth can be moved to a placement of
more restriction for disciplinary reasons
only.

(B) Disciplinary moves must
be justified through an appropriate due
process hearing.

(C) Any disciplinary move
requires that a new set of program comple-
tion criteria be developed which must be
met prior to release from that program.

(D) When a youth in a
follow-up program is assessed a
disciplinary move, he loses credit for the
time spent in follow-up program(s). The six
month time count begins again if, upon
completion of the necessary program com-
pletion criteria at the disciplinary
placement, the youth is assigned to another
follow-up program.

(E) In accordance with
disciplinary polices, a disciplinary move
justified through a due process hearing may

not always occur. When a youth in a
follow-up program is held in the same
program in lieu of a transfer. the program is
no longer considered a follow-up program.
When this occurs, a new set of program
completion criteria is assigned and any ac-
cumulated follow-up time is lost just as it
would be if the youth had physically
moved.

(7) Exceptions in  hardship
cases. Youth may be released and paroled
home without meeting completion criteria
in hardship cases upon the recommendation
by parole staff. Release in hardship cases
requires approval of the executive director
if the youth is a Type A violent offender, or
of the deputy executive director if the youth
is a Type B violent offender or any oth
classification. -

(8) Exceptions to  control
population. Youth, except sentenced offend-
ers and Type A violent offenders, may be
moved from their residential program
assignment without meeting completion
criteria when population is at or above
established capacity. Such early release
movement by a facility to lower population
may be initiated only after approval of the
deputy executive director. Youth who have
completed the minimum length of stay and
are low risk are released first. In general,
youth who are closest to completing criteria
may be released next; however, Type B
violent and chronic serious offenders must
meet the following criteria.

(A) Violent offender-Type

(i) currently on Level 4;

(ii) completion of nine
months of stay;

. (ili) substantial comple-
tion of ICP objectives;

(iv) no major violations
of Rules of Conduct within 30 days prior to
consideration for waiver and prior to the
actual release; and

(v) recommendation by
superintendent.

(B) Chronic serious offend-
ers:

(i) currently on Level 4;

(ii) completion of seven
months of stay;

(iii) substantial comple-
tion of ICP objectives;

(iv) have no major
violations of Rules of Conduct within 30
days prior to consideration for waiver and
prior to the actual release; and

(v) recommendation by
superintendent.

¢ Proposed Sections

July 17, 1990 15 TexReg 4103



(9) Parent notification. Parents
or guardians are notified of all movements.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 9, 1990.

TRD-9006966 Ron Jackson
Executive Director

Texas Youth Commission

Earliest possible date of adoption: August 17,
1990

For further information, please call: (512)
483-5244

L 4 L 4 L 4

Part VII. Texas
Commission on Law
Enforcement ¢ Officer
Standards and Education

Chapter 211. Administrative
Division
¢ 37 TAC §211.98

The Texas Commission on Law Enforcement
Officer Standards and Education proposes an
amendment to  §211.98, conceming
psychological examinations. Section 211.98
will be amended by darifying the filing
requirements of psychological declarations by
law enforcement agencies.

Johanna McCully-Bonner, general counsel,
has determined that for the first five-year
period the proposed section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or
administering the section.

Ms. McCully-Bonner also has determined that
for each year of the first five years the
proposed section is in effect the public benefit
anticipated as a result of enforcing the
section will be a clearer administrative
procedure for filing the results of
psychological examinations by law enforce-
ment agencies. There will be no effect on
small businesses as a resuit of enforcing the
section. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Johanna McCully-Bonner, General Coun-
sel, Texas Commission on Law Enforcement
Officer Standards and Education, 1606 Head-
way Circle, Suite 100, Austin, Texas 78754.

The amendment is proposed under the Texas
Government Code, §415.010 and §415.057,
which provides the Texas Commission on
Law Enforcement Officer Standards and
Education with the authority to pass rules for
the administra- tion of Chapter 415, and
establishes the procedures for filing the re-
sults of psychological examinations by law
enforcement agencies.

§211.98. Psychological Examination and
Reporting Requirements [of an Initial
License Applicant].

(a) An initial license applicant and
a license holder subject to the 180 day

break in service requirements must un-
dergo a psychological examination except
as provided by subsection (v) of this
section. A license holder, shall undergo a
psychological examination prior to
appointment if the last psychological dec-
laration on file at the commission is a
negative declaration. A license holder
who is currently under appointment, may
be required to undergo a psychological
examination either as a condition of con-
tinued employment or as part of an
employment process. This examination
must be administered by a professional
who:

(1) has been registered by the
commission to do so; or

(2) is a licensed psychologist or
psychiatrist.

(b)-(g) (No change.)

(h) Before the examination, the
professional must obtain a waiver of confi-
dentiality signed by the .examinee that
approves the reiease of the decla- ration to
the commission, to the requesting agency,
to the agency of current appointment, or
to another professional and that approves
the release of any supporting noies, tests, or
other documents to another professional
conducting an examination under this
section.

(i) A positive declaration form will
be provided by the professional directly to
the chief administrator of the requesting
agency for submission with a license
application or report of appointment or as
otherwise required. A negative declaration
form will also be provided by the
professional  directly to the chief
administrator of the requesting agency for
submission to the commission within 10
working days of its effective date. The
professional must, in either case, retain in-
definitely the waiver and a copy of each
declaration either of which must be made
available for inspection by or provided to
the commission upon request. If the
commission has appointed the professional
to administer the examination, the declara-
tion and a copy of the waiver will be
submitted directly to the commission.

(3 The commission may deny or
refuse to issue a license if there is no decla-
ration, if the required declaration is no lon-
ger current or has been withdrawn or
invalidated, or if the declaration or exami-
nation was not made in compliance with
this section. A declaration is no longer
current after more than 180 days from its
effective date. The effective date is the date
the declaration was signed. [If a license is
issued based upon a current declaration, that
initial declaration does not have to be
updated or reissued and a license holder
does not have to undergo another examina-
tion unless otherwise required by law or
rule. This section only applies to an initial
applicant for any license and shall not be
construed to require a re-examination or a

new declaration to retain an existing license
or after a break in service. Nor shall this
section be construed to require a
professional or an agency to report to the
commission a positive or negative declara-
tion with regard to an existing license.]

(k) (No change.)

(1) If ordered to do so by the
commission, an initial license applicant or
the holder of a recently issued! license must
submit to another examination by a
professional appointed by the commission.
The commission may order an [another]
examination if, before licensing or within
180 days after licensing, there is a conflict
betveen two current declarations or if at
any time it has cause to believe that:

(1) the examinee, the agency, or
the professional has failed to follow
commission rules relating to the examina-
tion or declaration; [or]

(2) the examinee, the agency, or
the professional has submitted a false or
incorrect report relating to the examination
or declaration; or

(3) the license holder does not
meet minimum psychological standards
for retention of a license.

(m)-(u) (No change.)

(v) The holder of a current license
in any category, who applies for an initial
issuance of a license in the same category,
will not be required to provide a new decla-
ration for the new license, unless otherwise
required. If the applicant for a new
license in a different category has a dec-
laration on file at the commission for that
category, submitted by the appointing
agency and If the applicant has been em-
ployed by that agency on a continuous
basis since that inltial filing of the decla-
ration, then the agency will not be
required to, but may submit a new decla-
ration for that category, with the license
application. If the application is for a new
license in a different category and if the
new declaration will be made by the same
professional, the new declaration may be
based upon a supplementary exarnination
that incorporates the results of the initial
examination but covers any additional issue
raised by the new appointment.

(w) (No change.)

(x) The effective date of
amendments to subsection (w) of this
section is February 1, 1990, the effective
date of amendments to subsections (a),
(h), (), (), (1), and (v) of this section is
February 1, 1991.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 11, 1990,
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TRD-9006989 Johanna McCully-Bonner

General Counsel

Texas Commission on Law
Enforcement Officer
Standards and
Education

Earliest possible date of adoption: August 17,
1990 .

For further information, please call: (512)
834-9222

¢ ¢ ¢
Chapter 213. Administrative
Division
Substantive Rules

e 37 TAC §§213.1, 213.3, 213.10,
213.20, 213.50, 213.60

The Texas Commission on Law Enforcement
Officer Standards and Education proposes
new §213.1. 'Definitions; §213.3. Board of
Directors; §213.10. Graduate, Management
Institute (GMI); §213.20. Participant Selection
and Class Assignment for the Graduate,
Management Institute (GMi), §213.50.
Research; and §213.60. Additional Programs
conceming the admission standards and
programs sponsored by the Law Enforcement
Management Institute. The new sections as
proposed will establish admission standards
for the programs operating under the aus-
-pices of the Law Enforcement Management
Institute for the training of jaw enforcement
managers and provide an overview of the
various programs administered by the Insti-
tute.

Johanna McCully-Bonner, general counsel,
has determined that for the first five-year
period the proposed sections are in effect
there will be no fiscal implications for state or

local government as a result of enforcing or

administering these sections.

Ms. McCully-Bonner also has determined that
for each year of the first five years the
sections are in effect the public benefit
anticipated as a result of enforcing the
sections will be the increased training of po-
lice management personnel. There will be no
effect on small businesses as a result of
enforcing the section. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Johanna McCully-Bonner, General Coun-
sel, Texas Commission on Law Enforcement
Officer Standards and Education, 1606 Head-
way Circle, Suite 100, Austin. Texas, 78754.

The new sections are proposed under the
Texas Government Code, §415.010, and
§§415.091-415.099, which provides the
Texas Commission on Law Enforcement
Officer Standards and Education with the
authority to pass rules for the administration
of Chapter 415, and provides the enabling
legislation for the Law Enforcement
Management institute.

§213.1. Definitions. The following words -

and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Active license—A license, certificate,
or acknowledgement issued by the

commission pursuant to Chapter 415,
Government Code, that is current and has
not been voluntarily surrendered, suspend-
ed, revoked, or canceled.

Board of directors-The govemning
body of the Law Enforcement Management
Institute and the advisory body to the Texas
Commission on Law Enforcement Officer
Standards and Education.

Commission-The Texas
Commission on Law Enforcement Officer
Standards and Education.

Graduate Management Institute-A
program of instruction, including research.
leading to the designation, GMI.

Management institute~The Law En-
forcement Management Institute.

Overview  program—Course  of
instruction required for selection into the
Graduate, Management Institute (GMI)
Program.

Participation agreement-The nota-
rized letter agreement signed by GMI par-
ticipants on acceptance into the GMI
program.

Participation costs-Tuition, books,
room, board, and travel costs.

Public law enforcement agency-A
law enforcement agency of a national or
intemnational government, a state, a political
subdivision of a state, or a special district of
a state.

Topical seminars—A course of
instruction, usually of short duration, the
purpose of which is to disseminate critical
information in a timely fashion.

§2133. Board of Directors.

(a) The Board of Directors of the
Law Enforcement Management Institute is
appointed under the provisions of the
Government Code, §415.093.

(b) The board serves in an advisory
capacity to the commissien, performing
those functions outlined in the Government
Code, §415.098, and additional duties as
may be assigned by the commission.

(c) The board may issue awards for
outstanding performance by program partic-
ipants andfor faculty.

(d) The effective date of this
section is February 1, 1991,

§213.10. Graduate, Management Institute
(GMI).

(a) The Graduate, Management In-
stitute (GMI) is a program created and
conducted by the Management Institute, for
the training of eligible personnel employed
by a public law enforcement agency.

(b) To qualify for the designation,
Graduate. Management Institute (GMI), a
participant shall have satisfactorily com-
pleted the program requirements, including,
but not limited to:

(1) attendance, group and class
participation, and timely completion and

presentation of written and oral reports; and

(2) participation in test valida-
tion programs, all requirements contained in
the participation agreement, and any other
requirements of the GMI program.

(c) Individuals licensed by the
commission’ shall retain an active license,
while a participant of the GM], in order to
successfully complete the program.

(d) Participation costs of those par-
ticipants, who are Texas residents, shall be
paid from the Law Enforcement
Management Institute fund.

(e) Commission training hours or
points will be awarded for satisfac- tory
completion of each segment of the program.

(f) The effective date of this section
is February 1, 1991.

§213.20. Participant Selection and Class
Assignment for the Graduate, Management
Institute (GMI).

(a) Participants shall be selected
from public law enforcement agencies in
the State of Texas.

(b)  Participants may be selected
from public law enforcement agencies from
other states or countries.

(c) In addition to the requirements
contained in subsections (a) and (b) of this
section, the minimum eligibility
requirements for applicants are:

(1) five years full-time, paid
employment in a public law enforcement
agency;

(2) current employment by a
public law enforcement agency in a full-
time, paid position;

(3) satisfactory completion of
the Management Overview Program; and

4) a completed, board
approved, GMI application.
. (@) The minimum eligibility

requirement provided in subsection (c)(1) of
this section may be waived by the
commission, at the discretion of the execu-
tive director, upon written request of the
applicant, a showing of good cause, and the
recommendation of the board.

~ (e) The participants’ class
assignment is made at the discretion of the
board of directors and will be based upon
the following:

(1) regional
according to population;

representation

(2) cultural, ethnic and gender
diversity;

(3) the student’s education,
training, work experience, and current posi-
tion of employment; and

(4) any other factors as warrant-
ed.
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(f) The effective date of this
section is February 1, 1991.

§213.50. Research.
(a) The Management Institute will

participate in and conduct research
pertaining to the studies of police
administration, law enforcement

management, and advanced technical stud-
ies relating to law enforcement. The
Management Institute will cooperate with
municipal, county, special districts, states,
federal and international public law en-
forcement agencies, and other entities in
order to facilitate this research. The results
of this research will be reported to the
board, the commission and other interested
parties. -

(b) The effective date of this
section is February 1, 1991.

§213.60. Additional Programs.

(a) The Management Institute will
develop, implement, and maintain education
and training opportunities including, but not
limited to, the executive issues series, topi-
cal seminars, and any other programs
deemed relevant.

(b) The effective date of this
section is February 1, 1991.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas on July 11, 1990.

TRD-9006989 Johanna McCully-Bonner
General Counsel
Texas Commission on Law
Enforcement Officer
Standards and
Education

Earliest possible date of adoption: August 17,
1990

For further information, please call: (512)
834-9222
¢ ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE
Part I. Texas Department
of Human Services

Chapter 3. Income Assistance
Services

Subchapter MM. Aid to Fami-
lies with Dependent
Children-Unemployed Parent
Program

e 40 TAC §§3.3901-3.39110

The Texas Department of Human Services
(DHS) proposes new §§3.3901-3. 3911,
conceming Definitions; Establishment of Aid
to Families with Dependent Child-

Unemploysd Parent Program; Eligibility;
Household Determination; Time Limitations;
AFDC-UP Medicaid Assistance Only (MAO);
Employment Services; Volunteering for
JOBS; Failure to Comply with JOBS; Eligibil-
ity for Type Program 07 Medicaid Services;
and Eligibility for Type Program 37 Medicaid
Services, as Subchapter MM, Aid to Families
with Dependent Children-Unempioyed Parent
Program, in its Income Assistance Services
chapter. The purpose of the new sections is
toc comply with a mandate of the Federal
Family Support Act of 1988.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed sections will be in effect there
will be fiscal implications as a result of
enforcing or administering the sections. The
effect on state government for the first five-
year period the sections will be in effect is an
estimated additiona! cost of $18,102,750 in
fiscal year (FY) 1991; $17,719,408 in FY
1992; $18,345,723 in FY 1993; $19,309,705
in FY 1994; and $20, 284,674 in EY 1995,
There will be no fiscal implications for local
governments as a result of enforcing or
administering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the pubiic benefit anticipated as a result
of enforcing the sections will be to provide
assistance to two-parent families in need
because one or both parents are unem-
ployed. There will be no effect on smal
businesses as a result of enforcing the
section. There is no anticipated economic
cost to persons who are required to comply
with the proposed sections. Questions about
the content of this proposal may be directed
to Mananne McDonald at (512) 450-3437 in
DHS's Client Self-support Services Division.
.Comments on the proposal may be submitted
to Cathy Rossberg, Policy Communication
Services-419, Texas Department of Human
Services 454-W, P.O. Box 149030, Austin,
Texas 78714-9030, within 30 days of
publication in the Texas Register.

The new sections are proposed under the
Human Resources Code, Tile 2, Chapters
22, 31, and 32, which authorizes the
department to administer public and medical
assistance programs.

§3.3901. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
AFDC-UP--Aid to Families with De-
pendent Children- Unemployed Parent
program—~A program under which cash and
medical assistance is provided to two-parent
families which are in need because the
principal wage eamer is unemployed.
AFDC-UP MAO-Aid to Families
with Dependent Children-Unemployed Par-
ent program, Medical Assistance Only.
Case Year—A 12-month period of
eligibility for AFDC-UP or AFDC-UP
MAOQ benefits, based on the last digit of the
case number. .
DHS-Texas Department of Human
Services.
JOBS-Job Opportunities and Basic
Skills-A program created by the Family
Support Act of 1988 to provide AFDC fam-

ilies with education, training, support
services, and employment that will enable
them to become economically self-
sufficient. '
MAO-Medical Assistance Only.
TP-Type Program.

$§3.3902. Establishment of Aid to Families
with Dependent Children-Unemployed Par-
ent Program. Effective October 1, 1990,
The Texas Department of Human Services
(DHS) establishes the Aid to Families with
Dependent Children-Unemployed Parent
(AFDC-UP) program. The purpose of the
AFDC-UP program is to provide cash and
Medicaid assistance to two-parent families
in which the principal wage earner is unem-
ployed.

§3.3903. Eligibility. To be_ eligible for
services under the AFDC-UP program, the
family must meet the requirements of this
subchapter and the AFDC requirements for
applicants as specified in this chapter.

§3.3904. Household Determination. A
child must live with both parents and be
deprived because the principal wage eamer
parent is unemployed, as stipulated in 45
Code of Federal Regulations,
§233.100(aX1) and §233. 100(a)(3).

§3.3905. Time Limirations. DHS limits
AFDC-UP payments to no more than six in
a case year. Medicaid eligibility is Limited
to one case year per approved application.
However, the family is again eligible,
without reapplication, for up to six monthly
cash payments and up to 12 months of
Medicaid benefits during a subsequent case
year if:

(1) the family was eligible for
and received a cash payment in the last
month of eligibility of the preceding case
year; and

(2) the family remains eligible
for cash andfor Medicaid benefits, as
specified in §3.3903 of this title (relating to
Eligibility).

§3.3906. AFDC-UP Medicaid Assistance
Only (MAO).

(a) Purpose. Clients receive AFDC-
UP.MAO when they are no longer receiv-
ing AFDC-UP payments because of time
limitation.

(b) Eligibility. Clients must meet
all AFDC-UP eligibility requirements while
receiving AFDC-UP MAO. Clients who
have been receiving AFDC-UP MAO and
who then become ineligible are not eligible
for TP 07 or TP 37 Medicaid.

(c) Duration. AFDC-UP MAO cov-
erage stops at the end of the family’s as-
signed case year. The family must reapply
to again receive AFDC-UP benefits.
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§3.3907. Employment Services. AFDC-UP
clients must meet employment services
requirements as specified in §3.1101 of this
title (relating to Who Is Required to Partici-
pate). In addition, clients are subject to the
Employment Services program as follows.

(1) A client receiving AFDC-UP
MAO is exempt from participation in the
Employment Services program.

(2) A client who lives in a non-
JOBS county or who lives in a JOBS
county but is too remote must register for
employment as directed by DHS.

§33908. Volunteering for JOBS. In
addition to the clients, specified in §3.1102
of this title (relating to Who May Volun-
teer), clients who live in a JOBS county and
who receive AFDC-UP MAO may volun-
teer for Employment Services.

§33909. Failure to Comply with
JOBS. AFDC-UP clients who do not
comply with a JOBS requirement and can-
not establish good cause are sanctioned as
stipulated in 45 Code of Federal
Regulations §250.34(a)(1) and

§250.34(c)(2). This sanction can continue

into the MAO period. Clients reestablish
eligibility for AFDC-UP or AFDC-UP
MAO according to procedures specified in
§3.1105 of this title (relating to Reestablish-
ing Eligibility).

§3.3910. Eligibility for Type Program 07
Medicaid Services. = AFDC-UP clients
who are denied AFDC-UP cash and
medical benefits because of new or in-
creased earnings of a parent or because of
increased work hours of the principal wage
earner parent are eligible for 12 months
post Medicaid, as stipulated in the Social
Security Act, 1925, and §3.2204 of this title
(relating to Type Program 07 Medicaid).

§3.3911. Eligibility for Type Program 37
Medicaid Services. AFDC-UP clients
who are denied because a parent or certified
child is no longer eligible for the eamed
income disregard are eligible for up to 12
months post Medicaid as stipulated in the
Social Security Act, 1925, and §3.2205 of
this title (relating to Type Program 37
Medicaid).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 11, 1990.

TRD-9006995 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Proposed date of adoption: October 1, 1990

For further information, please call: (512)
450-3765

L4 L4 L4

(Editor’s- note: The Texas Department of Human
Services proposed the repeal and new §16.1514,
published in the June 5, 1990, issue of the Texas
Register (15 TexReg 3163) and (15 TexReg
3222). The proposed preamble and repeal were
inadvertently printed among the new sections for
Chapter 19. The section is reprinted here
because it is likely readers may have missed it in
the June 5 issue.)

Chapter 16. Intermediate Care
Facilities/Skilled Nursing
Facilities (ICF/SNF)

The Texas Department of Human Services
(DHS) proposes the repeal of §16. 1514 and
proposes new §16.1514  concerning
preadmission screening and annual resident
review requirements. The purpose for the re-
peal and new section is to comply with the
requirements of the Omnibus Budget Recon-
ciliation Act of 1987 (OBRA '87) (Public Law
100-203). This legislation changed the Social
Security Act, §1819(e) and 1919(e), and 42
Code of Federal Regulations, §483.100.
These changes require ICF/SNF facilities to
have in effect on January 1, 1989, a process
for preadmission screening and annual
resident review. The effect of the new section
is to prohibit Medicaid nursing facilities from
admitting or retaining new or current
residents with mental iliness, mental retarda-
tion, or a related condition.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed repeal and new section will be
in effect there will be fiscal implications as a
result of enforcing or administening the repeal
and new section. The effect on state
government for the first five-year period the
repeal and new section will be in effect is an

‘estimated additional cost of $32,495,403 for

fiscal year 1991; $33,142,742 for fiscal year
1992; $31,523,009 for fiscal year 1993;
$28,240,402 for fiscal year 1994; and
$26,435,945 for fiscal year 1995. There will
be no effect on local government or small
businesses for the first five-year period the
proposed repeal and new section will be in
effect.

Mr. Raiford also has determined that for each
year of the first five years the repeal and new
section are in effect the public benefit
anticipated as a resuit of enforcing the repeal
and new section will be to restrict from nurs-
ing facilities patients with mental illness,
mental retardation, or a related condition so
they can be given the appropnate active
treatment for their mental and physical
conditions. There is no anticipated economic
cost to individuals who are required to comply
with the proposed section.

Questions about the content of this proposal
may be directed to Marc Gold at (512)
450-3174 in DHS’s Institutional Care Section.
Comments on the proposal may be submitted
to Cathy Rossberg, Agency Liaison, Policy
Ccommunication Services-212, Texas
Department of Human Services 454-W, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of pubiication in the Texas
Register.

Compliance with State and
Local Laws

e 40 TAC §16.1514

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Human Services or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authonty to administer public and medical
assistance programs.

§16.1514. Preadmission Screening and
Annual Review Requirements (PASARR).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on May 23, 1990.

TRD-9005211 Cathy Rossberg
Agency Liaison, Policy
Communication
Services
Texas Department of
Human Services

Proposed date of adoption: October 1, 1990

For further information, please call: (512)
450-3765

L4 ] L4
e 40 TAC §16.1514

The new section is proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authonty to administer public and medical
assistance programs.

§16.1514. Preadmission Screening and
Annual Recipient Review (PASARR).

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Active treatment for
individuals with mental illness~The
implementation of an individualized plan of
care developed under and supervised by a
physician, provided by a physician or other
qualified mental health professionals, that
prescribes specific therapies and activities
for the treatment of persons who are experi-
encing an acute episode of severe mental
illness, which necessitates supervision by
trained mental health personnel.

(2) Active treatment for
individuals with mental retardation-A con-
tinuous program for each client, which
includes aggressive, consistent
implementation of specialized and generic
training, treatment, health services and
related services that is directed toward:

(A) the acquisition of the
behaviors necessary for the client to
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function with as much self-determination
znd independence as possible; and

(B) the prevention or decel-
cration of regression or loss of current opt:-
mal functional status. Active treatment does
not include services to maintain generally
independent clients who are able to function
with little supervision or in the absence of a
continuous active treatment program.

(3) Advanced years—A chrono-
ingical age of greater than 64 years of age
or a chronological age of greater than 50
vears along with a chronic or acute medicai
condition that is likely to significantly di-
winish life expectancy as certfied by a
physician.

(4) Alzheimer's disease~A de-
yenerative disease of the central nervous
system as diagnosed by a physician in
accordance with the Intemational Classifi
cation of Diseases 9th Revision Clinical
Modification (ICD-9-CM).

(5) Amyotrophic lateral sclero-
sis~A degenerative motor neuron disease as
diagnosed by a .physician in accordance
with International Classification of Diseases
7th Revision Clinical Modification (ICD-
¢ CM).

(6) Chronic obstructive pulmo-
nary disease-A disease of the respiratory
system as diagnosed by a physician in
accordance with the International Classifi-
cation of Diseases 9th Revision Clinical
Modification (ICD-9-CM).

(7) Comatose-A state of uncon-
sciousness characterized by the inability to
respond to sensory stimuli as certified by a
physician.

(8) Congestive heart failure-A
disecase of the circulatory system as diag-
nosed by a physician in accordance with
International Classification of Diseases, 9th
Revision Clinical Modification (ICD-9-
CM).

(9) Convalescent care—Care
provided after a person’s release from an

acute care hospital that is part of medically -

prescribed period of recovery which does
not exceed 120 days.

(10) Dementia—A degenerative
disease of the central nervous system as
diagnosed by a physician in accordance
with the International Classification of
Diseases 9th revision Clinical Modification
(ICD-9-CM).

(11) Functioning at the brain
stern level-A significantly impaired state of
consciousness characterized by normal res-
pirations and minimal (mostly reflexive)

response to environmental stimuli as
certified by a physician.
(12) Huntington’s disease-A

disease of the central nervous system diag-
nosed by a physician in accordance with the
International Classification of Diseases 9th

Revision Clinical Modification (ICD-9-

CM).

(13} Level I-identification
screening~The process of identifying
individuals with an indication of mental
illness, mental retardation and/or a related
condition, who require a Level II PASARR

assessnient.

(14) Level II-PASARR
assessment-Preadmission  Screening  and
Annual Resident Review assessment of
persons with mental illness, mental retarda-
tion, and/or a related condition conducted in
accordance with Nursing Home Reform
Provisions of the Omnibus Budger Recon-
ciliation Act of 1987 (OBRA ’'87).

(15) Mental illness—A current
primary or secondary diagnosis of a major
mental disorder (as defined in the Diagnos-
tic and Statistical Manual of Mental Disor-
ders, 3rd edition (DSM-III-R) limited to
schizophurenic, paranoid, major affective,
schizoaffective disorder, and atypical psy-
chosis, and does not have a pnimary diagno-
sis of dementia (including Alzheimer’s
disease or a related disorder).

(16) Mental retardation—-A diag-
nosis of niental retardaton (mild, moderate,
severe, and profound) as described in the
American Association on Mental Deficien-
cy’s Manual on Classification in Mental
Retardation (1983). In this manual mental
retardation  is  significantly subaverage
general intellectual functioning existing
concurrently with deficits in adaptive
behavior and manifested during the devel-
opmental period.

(17) New admission—An
individual who is admitted to any nursing
facility in which he has not recently resided
and to which he cannot qualify as a read-
mission. Also, any individual transferring
from one nursing facility to another nursing
facility, with or without an intervening hos-
pital stay.

(18) Nursing facility-A Texas
Medicaid-certified institution, except for a
facility cerufied as an intermediate care
facility for the mentally retarded (ICF/MR),
providing nursing services to nursing
facility residents.

(19) Nursing facility
applicant—-An individual seeking admission
to a Texas Medicaid-certified nursing
facility.

(20) Nursing facility
resident-An individual who resides in a
Texas Medicaid-certified nursing facility
and receives services provided by
professional medical nursing personnel of
the facility.

(21) OBRA ’87-Omnibus Bud-

get Reconciliation Act of 1987 (Public Law
100-203).

{22) Parkinson’s Disease-A de-
generative disease of the central nervous
systemn as diagnosed by a physician in

accordance with the Classification of
Diseases 9th Revision Clinical Modification
(ACD-9-CM).

(23) PASARR-Preadmission
screening and annual resident review.

(24) PASARR determination-A
decision made by Texas Department of
Mental Health and Mental Retardation
(TDMHMR) PASARR  Determination
Program professional staff to establish if an
individual requires the level of services
provided in a nursing facility as contrasted
with other settings and if the individual has
the need for active treatment for mental
illness, mental retardation, and/or a related
condition. The decisions are based on
information included in the Level 11
PASARR Assessment document.

(25) Psychotherapeutic
medication-Pharmaceutical indicators for
Level I PASARR Assessment are:

(A) antpsychotic:
Acetophenazine (Tindal), Chlorpromazine
(Thorazine),  Fluphenazine  Decanoate
(Proxlixin Decanoate), Fluphenazine
enanthate (Prolixin Enanthate), Fluphen-
azine hydrochloride (Prolixin, Permitl),
Mesoridazine  (Serentil), Perphenazine
(Trilafon), Prochlorperazine (Compazine),
Promazine (Sparine, Prozine), Thioridazine

(Mellanl, Mellarils), Trfluoperazine
(Stelazine), Triflupromazine (Vesprin),
Chlorprothixene  (Taractan), Droperidol

(Inapsine), Haloperidol (Haldol), Loxapine
(Loxitane), Molindone (Moban), Pimozide
(Orap), Thiothixene (Navane), and other an-
tipsychotics;

(B) antimanic agents: Lith-
um (Eskalith, Lithobid, Lithotabs,
Cibalith);

(C) antidepressants.
Medications when used for treatment of
depression as identified on the DHS’s Cli-
ent Assessment, Review, and Evaluation
(CARE) form or recipient’s medical record:
Isocarboxaid (Marplan), Phenelzine
(Nardil), Tranycypromine (Parnate), Ami-
triptyline (Elavil, Endep), Amoxapine
(Asendin), Desipramine (Pertofrane),
Doxepin (Adapin, Sinequan) , Trazodone
(Desyrel), Fluoxetine (Prozac), Imipramine
(Tofranil, Tofranil-PM, Janimine),
Maprotaline  (Ludiomil),  Nortriptyline
(Aventyl, Pamelor), Protriptyline (Vivactil),
and Trimipramine (Surmontil).

(26) Readmission-An individual
who is readmitted to a nursing facility in
which he has resided following a temporary
absence for hospitalization or for therapeu-
tic leave.

(27) Related condition-A se-
vere, chronic disability as defined in 42
Code of Federal Regulations §435.1009,
that meets all of the following conditions:
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(A) it is attributable to:

(1) cerebral palsy or epi-
lepsy; or

(ii) any other condition
including autism, but excluding mental
illness, found to be closely related to mental
retardation because this condition results in
impairment of general intellectual function-
ing or adaptive behavior similar to that of
persons with mental retardation, and
requires treatment or services similar to
those required for these persons;

(B) it is manifested before
the person reaches age 22;

(C) it is likely to continue
indefinitely;

(D) it results in substantial
functional limitations in three or more of
the following areas of major life activity:

(i) self-care;

(ii) understanding and use
of language;

(iii) learning;
(iv) mobility;
(v)  self-direction; and

(vi) ¢apacity for inde-
pendent living.

(28) Substantial risk of serious
harm to self and/or others-Harm. which may
be demonstrated either by a person’s
behavior or by evidence of severe emo-
tional distress and deterioration in his
mental condition to the extent that the
person cannot remain at liberty, as
determined by a court of law.

(29) Ventlator dependent-Reli-
ance upon a respirator or respiratory venti-
lator as a life support system to assist with
breathing because of a respiratory
condition.

(b) Preadmission screenings.

(1) Effective January 1, 1989,
all new admissions (private pay, Medicare
beneficiaries, and Medicaid recipients) must
have a CARE form (Purpose Code 1/P) and
be screened prior to admission to a nursing
facility to determine if:

(A) the individual has mental
illness (MI), mental retardation (MR),
and/or a related condition (RC);

» (B) nursing facility
placement is appropriate in contrast to other
settings; and

(C) the individual requires
active treatment.

(2) A nursing facility must not
admit any individual who has met the

conditions of paragraphs (1)(A) and (C) of
this section, and for whom facility
placement is not appropriate in contrast to
other settings.

(3) Readmissions are not subject
to preadmission screenings.

(4) Level I identification screen-
ing. Individuals are identified as having
mental illness, mental retardation, or a
related condition (MI/MR/RC) through use
of DHS's CARE form, Item 34,

(A) The attending physician
makes a positive response to CARE Form
Item 34 for the presence of MI if the
individual:

(i) has a diagnosis of MI;

(ii) has- a history of MI
within the last two years;

(iii) has been prescribed a
psychotherapeutic medication on a regular
basis in the absence of a justifiable neuro-
logical disorder; or

(iv) presents any evidence
of MI (excluding a primary diagnosis of
Alzheimer's disease or dementia) including
possible disturbances in orientation, affect,
or mood.

(B) The attending physician
makes a positive response to Item 34 for the
presence of MR and/or RC if the individual:

(i) has a diagnosis of MR
and/or RC;

(ii) has any history of
MR and/or RC identified in the past;

(iii) presents any
evidence (cognitive or behavioral function-
ing) that may indicate the presence of MR
and/or a RC; or

(iv) has been determined
eligible and is referred by an agency that
serves people with MR and/or RC.

(C) A positive response to
CARE form Item 34 requires that an
individual must receive a Level II
assessment prior to admission to a nursing
facility.

(D) An individual may be
immediately admitted to or continue resid-
ing in a nursing facility if:

(i) Item 34 of DHS’s
CARE form is marked no;

(ii) an individual is in the
nursing facility for convalescent care;

(iii) an individual is com-
atose, terminally ill, or has a serious
medical condition;

(iv) an individual has a

primary diagnosis of dementia and is not
MR and/or RC; or

(v) an individual has
Alzheimer’s disease.

(4) Level II Assessment. TDH
staff must contact the attending physician to
verify the information marked on DHS's
CARE form, Item 34. If the attending
physician verifies that the individual is
MI/MR/RC then TDH staff or their
contracted staff will conduct on-site
assessments of all individuals identified as
having MI/MR/RC through the Level I
Screening.

(A) The assessment process
consists of a:

(i) PASARR nursing
facility assessment;
(i) PASARR mental

illness assessment (as appropriate);

(iii) PASARR mental re-
tardation and related conditions assessment

(as appropriate);

(B) Depending on the mental
and/or physical condition, TDH sends either
a:

(i) MI assessment team
consisting of:

(D) a registered nurse
who is a qualified mental health
professional (at least one year experience
with direct services in a professional capac-
ity); and

(II) other
mental health professionals; with

qualified

(IIT) a psychiatrist and
social worker sign-off at TDH State Office.

(i) MR Assessment team
consisting of:

@)  a registered nurse
who is a qualified mental retardation
professional (at least one year experience
with direct services in a professional capac-
ity working with people who have a devel-
opmental disability); and

dam a psychologist
who is also a qualified mental retardation
professional with at least a Master’s degree.

(C) TDH will have other
professionals on staff and/or on a consultant
basis who have the expertise in the
evaluation of individuals with related
conditions.

(D) If during the assessment
process TDH ascertains that an individual
does not have MI/MR/RC, then the Level I
Assessment may be discontinued and the
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individual may be admitted to the nursing
facility.

(E) All assessment data are
reviewed by TDH staff for completeness
and accuracy and sent to TDMHMR for
PASARR determination as specified in
subsection (c) of this section.

(F) The nursing facility is
required to notify TDH if it receives a DHS
CARE form with Item 34 blank.

(¢) Annual resident reviews.

(1) Effective January 1, 1989,
all current nursing facility residents with an
indication of MI/MR/RC must be identified
by TDH through on-site visits which
includes chart reviews and interviews with
residents.

(2) The nursing facility is
required to assist TDH in identifying all
residents who may be MI/MR/RC by
providing CARE forms on all residents
(Medicaid, Medicare, and private pay) and
making residents’ records available.

(3) Those individuals identified
as having MI/MR/RC are required to
receive a Level II assessment as described
in subsection (b)(4) of this section.

(4) Asof April 1, 1990, all iden-
tified residents must have received a Level
II ‘assessment. These residents, any new
residents, or any other resident, must be
reassessed annually if their condition
changes to indicate a positive response to
CARE form Item 34 through the identifica-
tion process. The nursing facility must
submit another CARE form if a resident’s
condition changes significantly where there
is an indication that the resident might
benefit from active treatment.

(d) Determination process.

(1) TDMHMR reviews the
assessment data gathered by TDH in order
to determination whether:

(A) nursing facility services
are appropriate in contrast with other
services; and

(B) an individual requires ac-
tive treatment for his mental and/or physical
condition.

(2) Determinations are based on
criteria established by TDMHMR under 25
Texas Administrative Code, Part I,
Subchapter 402

(E) One of the following
determinations are made:

(A) nursing facility services
are needed, but active treatment services are
not needed. Those individuals may be ad-
mitted to or continue residing in a nursing
facility;

(B) nursing facility services
are needed and active treatment services are
needed. Those individuals may be admitted
to or continue residing in a nursing facility
and receive active treatment within the
facility;

(C) nursing facility services
are not needed but active treatrnent services
are needed. Those individuals may not be
admitted to or continue residing in a nurs-
ing facility except as described in
subsection (d)(3) of this section. Those
individuals who are current nursing facility
residents must be alternately placed as de-
scribed in subsection (e) of this section.

(3) If a nursing facility resident
has 30 or more months of continuous resi-
dence in a nursing facility preceding the
PASARR determination, the resident may
choose to remain and receive active
treatment services in the nursing facility, or
seek alternate placement.

(4) If during the determination
process TDMHMR ascertains that a person
does not have MI/MR/RC, the PASARR
determination process may be discontinued
and the individual may be admitted to the
nursing facility.

(5) TDMHMR will notify all
individuals of the results of their PASARR
determination through a letter sent to them,
the nursing facility administrator, the at-
tending physician, and the local MHMR
authorities, the Texas Department of Aging
(TDoA), and the local Medicaid eligibility
unit. Any individual, or his legal
representative, responsible party, or family
member not in agreement with the
PASARR determination, may file an.appeal
with TDMHMR to receive a DHS fair
hearing according to Chapter 79 of this title
(relating to Legal Services).

(e) Active treatment and alternate
placement.

(1) TDMHMR contracts with
the local MHMR authority to purchase case
management, active treatment, and alternate
placement for persons determined by
TDMHMR as requiring active treatment
and alternate placement.

(2) The local MHMR authority
assigns a case manager for those residents
who require active treatment services and/or
must be alternately placed.

(3) An interdisciplinary team
will be constituted by the case manager in
order to develop a plan for active treatment
and/or alternate placement. This team will
identify those additional services required
for active treatment that are not already
being provided by the nursing facility and
covered in the nursing facility daily vendor
rate. This team must include:

(A) a representative of the
nursing facility;

(B) primary physician;

(C) other
deemed appropriate; and

professionals

(D) the family.

(4) The case manager will
determine how active treatment services
will be provided and will facilitate
provision of those services. These services
will be provided via contract funds from
TDMHMR with the local MHMR authority.
The local MHMR authorities may directly
provide or may subcontract for those
services with other providers, including the
nursing facility. Those services must meet
the relevant portions of TDMHMR’s Com-
munity Service Standards.

(5) The case manager and/or all
active treatment service providers will
report monthly to the primary or attending
physician regarding the delivery of active
treatment.

(6) The case manager will locate
alternate placement if required.

(7) The nursing facility must
allow TDA staff or representatives from
Advocacy, Inc., to counsel and inform
affected residents of their rights and options
under PASARR.

(8) Active treatment services
and nursing facility services are to be coor-
dinated and integrated for maximum benefit
to the resident. A nursing facility must
allow for the MHMR authority or a subcon-
tracted provider to provide active treatment
services within the facility. If a nursing
facility accepts individuals or has
individuals who require active treatment for
their mental condition, it must establish and
maintain a wrilten cooperative agreement
with the local MHMR authority that
includes:

(A) general responsibilities
of the facility and the provider for deliver-
ing the appropriate and mutually supportive
services to those residents requiring active
treatment for their MI/MR/RC;

(B) a provision allowing the
MHMR authority staff to access the
facility’s resident record and assessment
information to avoid unnecessary duplica-
tion of services, with appropriate consent of
the eligible resident, legal representative, or

responsible party;

(C) a provision allowing the
MHMR authority staff an opportunity to
participate in or provide information for the
facility’s admission, programmatic, and
discharge-planning meetings when the ac-
tive treatment needs of an eligible resident
are being considered;
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(D) a provision allowing the
nursing facility staff to participate in or
provide information t the MHMR
authority case manager during each active
resident’s treatment planning; and

(E) how conflicts over such
issues as time, space, and equipment should
be resolved.

(9 The nursing facility must
maintain, as a separate document in the
resident’s record, a copy of the original
Individual Active Treatment Plan developed
by the interdisciplinary team, and any
subsequent changes.

(10) The facility must obtain
and document in the interdisciplinary
medical-social plan of care the following
information from the active treatment plan,
the designated provider, the case manager,
other written report, and documented
telephone contacts:

(A) efforts to resolve the
differences between the active treatment
plan and the medical-social plan of care;

(B) active treatment objec-
tives;

(C) the resident’s adjustment
to the active treatment program;

(D) changes and modifica-
tion to the plan; and

(E) the facility’s responsibil-
ity for follow-through on each active
treatment objective.

(11) The facility must ensure
that all residents who may benefit from
active treatment are identified.

(12) All providers of active
treatment, including the nursing facility,
must meet the relevant portions of
TDMHMR'’s Community Service Standards
for the delivery of active treatment services.

(f) Nursing facilities who admit or
retain individuals that have not been
screened by TDMHMR or who admit or
retain individuals for whom nursing facility
placement has been found to be inappropri-
ate and who require -active treatment will
not be reimbursed for that individual as
described in §16.3807 of this title (relating
to Limitations on Provider Charges to
Patients).

(g) Nursing facilities must provide
discharge planning services to all residents
who are to be alternately placed as de-
scribed in §16.6112 of this title (relating to
Discharges/Relocations) and  provide

-residents those rights described in
§§16.6101-16.6120 of this title (relating to
Recipient Rights).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas on May 31, 1990.

TRD-8005656 Cathy Rossberg
Agency liaison, Policy
Communication

Services
Texas Department of
Human Services

Proposed date of adoption: October 1, 1990

For further information, please call: (512)
450-3765
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Chapter 24. Reimbursement
Methodology

Subchapter A. Determination
of Payment Rates

¢ 40 TAC §24.102

The Texas Department of Human Services
(DHS) proposes an amendment to §24. 102,
conceming determination of payment rates, in
its reimbursement methodology chapter. The
purpose of the amendment is to establish
precise time frames for providers to submit
amended cost reports and to allow the state
to collect from providers the costs of out-of-
state audits.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed section is in effect there will be
fiscal implications as a result of enforcing or
administering the section. The effect on state
govermnment for the first five-year period will
be an estimated increase in revenue of
$30,000 in fiscal year (FY) 1991; $31,386 in
FY 1992; $32,700 in FY 1993; $34,128 in FY
1994; and $35,622 in FY 1995. There will be
no fiscal implications for local govemment as
a result of enforcing or administering the
section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the
establishment of clear time frames for
providers and a reduction in the cost of
conducting audits. There will be no effect on
small businesses. For personswho are
required to comply with the proposed section
there will be an estimated additional cost per
audit of $5000 in fiscal year (FY) 1991;
$5,231 in FY 1992; $5,450 in FY 1993;
$5,688 in FY 1994; and $5937 in FY 1995.

Questions about the content of this proposal
may be directed to Carolyn Pratt at (512)
450-4057 in DHS's Provider Reimbursement
Division. Comments on the proposal may be
submitted to Cathy Rossberg, Policy Commu-
nication Services-424, Texas Department of
Human Services 454-W, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendment is proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§24.102. Methodology.
(a) (No change.)

(b) All contracted providers must
submit cost reports to the Texas Department
of Human Services (DHS) in a manner
prescribed by the department. DHS accepts
amended cost reports submitted on the
request of the provider until 180 days
after the due date of the cost report or 15
working days prior to the public hearing
on proposed rates, whichever occurs
first. Since this iIs a prospective
reimbursement system  without a
provision for reconciliation, amended
cost reports filed after this date have no
effect on the rate and are not accepted.
Amended cost report information that
cannot be verified by 10 working days
prior to the hearing will not be used in
rate determination.

(c) As specified in §24.201 of this
title (relating to Basic Objectives and
Criteria for Desk Review of Cost Reports),
DHS conducts desk reviews of all the cost
reports that it receives. The department also
conducts on-site audits of provider records
and cost reports. Although the number of
on-site audits performed each year may
vary, the department seeks to maximize the
number of on-site audited cost reports
available for use in its cost projections.
Whenever possible, the records necessary
to verify information submitted to DHS
on Medicaid cost reports, iIncluding
related-party transactions and other
business activities engaged in by the
provider, must be accessible to DHS au-
dit staff in the State of Texas. When
records are not available to DHS audit
staff within the state, the provider must
pay the costs for DHS staff to travel and
review the records out-of-state. If a
provider falls to reimburse DHS for these
costs within 30 days of the request for
payment, DHS may request a hold be
placed on the vendor payments until the
costs are pald in full. As specified in
§24.401 of this title (relating to Notifica-
tion), providers may ask to be notified
about exclusions and adjustments to re-
ported expenses made during desk reviews
and on-site audits.

(d)-(k) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas on July 11, 1990.

TRD-9006990 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Proposed date of adoption: October 1, 1990
For further information, please call: (512)
450-3765
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Chapter 46. Residential Care
Program

Support Documents
e 40 TAC §46.7001

The Texas Department of Human Services
(DHS) proposes an amendment to §46. 7001,
concerning support documents, in its
residential care program chapter. The
purpose of the amendment is to establish
precise time frames for providers to submit
amended cost reports and to allow the state
to coliect from providers the costs of out-of-
state audits.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed section is in effect there will be
fiscal implications as a resuit of enforcing or
administering the section. The effect on state
government for the first five-year period will
be an estimated increase in revenue of
$25,000 in fiscal year (FY) 1991; $26,155 in
FY 1992; $27,250 in FY 1993; $28,440 in FY
1994; and $29,685 in FY 1995, There will be
no fiscal implications for local government as
a result of enforcing or administering the
section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
offect the public benefit anticipated as a resuit
of enforcing the section will be the
establishment of clear time frames for
providers and a reduction in the cost of
conducting audits. There will be no effect on
small businesses. For individuals who are
required to comply with the proposed section
there will be an estimated additional cost per
audit of $5000 in fiscal year (FY) 1991; $5231
in FY 1992; $5450 in FY 1993; $5688 in FY
1994; and $5937 in FY 1995.

Questions about the content of this proposal
may be directed to Carolyn Pratt at (512)
450-4057 in DHS'’s Provider Reimbursement
Division. Comments on the proposal may be
submitted to Cathy Rossberg, Policy Commu-
nication Services-424, Texas Department of
Human Services 454-W, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendment is proposed under the
Human Resources Code, Titte 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§46.7001. Reimbursement Methodology for
Residertial Care.

(a) Cost reporting.
(1)-(8) (No change.)

(9) Amended cost report due
dates. All contracted providers must
submit cost reports to the Texas
Department of Human Services (DHS) in
a manner prescribed by the department.
DHS accepts amended cost reports
submitted on the request of the provider
until 180 days after the due date of the
cost report or 15 working days prior to
the public hearing on proposed rates,
whichever occurs first. Since thls is a
prospective  reimbursement  system

without a provision for reconciliation,
amended cost reports filed after this date
have no effect on the rate and are not
accepted. Amended cost report
information that cannot be verified by 10
working days prior to the hearing will
not be used in rate determination.

(10) Costs of out-of-state au-
dits. Whenever possible, the records
necessary to  verify information
submitted to DHS on Medicaid cost
reports, including related-party transac-
tions and other business activities en-
gaged in by the provider, must be
accessible to DHS audit staff in the State
of Texas. When records are not available
to DHS audit staff within the state, the
provider must pay the costs for DHS
staff to travel and review the records out-
of-state. If a provider fails to reimburse
DHS for these costs within 30 days of the
request for payment, DHS may request a
hold be placed on the vendor payments
until the costs are paid in fuil.

(b)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas cn July 11, 1990.

TRD-9006991 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Proposed date of adoption: October 1, 1990

For further information, please call: (512)
450-3765
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Chapter 48. Community Care
for the Aged and Disabled

Support Documents
e 40 TAC §48.9801 §48.9805

The Texas Department of Human Services
(DHS) proposes amendments to §48. 9801
and §48.9805, concerning support
documents, in its community care for the
aged and disabled chapter. The purpose of
the amendments is to establish precise time
frames for providers to submit amended cost
reports and to allow the state to collect from
providers the costs of out-of-state audits.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed sections are in effect there will
be fiscal implications as a resuit of enforcing
or administering the sections. The effect on
state government for the first five-year period
will be an estimated increase in revenue of
$25,000 in fiscal year (FY) 1991; $26,155 in
FY 1992; $27,250 in FY 1993; $28,440 in FY
1994; and $29,685 in FY 1995, There will be
no fiscal implications for local government
persons as a result of enforcing or
administering the section.

Mr. Raiford also has determined that for each
year of the first five years the sections are in

offect the public benefit anticipated as a resuit
of enforcing the sections will be the
establishment of clear time frames for
providers and a reducticn in the cost of
conducting audits. There will be no effect
small businesses. For persons who are
required to comply with the proposed section
there will be an estimated additional cost per
audit of $5000 in fiscal year (FY) 1991,
$5,231 in FY 1992; $5450 in FY 1993;
$5,688 in FY 1994; and $5,937 in FY 1995,

Questions about the content of this proposal -
may be directed to Carolyn Pratt at (512)

450-4057 in DHS's Provider Reimbursement

Division. Comments on the proposal may be

submitted to Cathy Rossberg, Policy Commu-

nication Services-424, Texas Department of

Human Services 454-W, P.O. Box 149030,

Austin, Texas 78714-9030, within 30 days of

publication in the Texas Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs. '

§48.9801. Reimbursemers Methodology for
Special Services for Handicapped Adults-
Shared Attendan:t Care.

(a) Cost reporting.
(1) -(8) (No change.)

(9) Amended cost report due
dates. All contracted providers must
submit cost reports to the Texas
Department of Human Services (DHS) in
a manner prescribed by the department.
DHS accepts amended cost reports
submitted on the request of the provide
until 180 days after the due date of the
cost report or 15 working days prior to
the public hearing on proposed rates,
whichever occurs first. Since this Is a
prospective reimbursement system
without a provision for reconciliation,
amended cost reports filed after this date
have no effect on the rate and are not
accepted. Amended cost report
Information that cannot be verified by 10
working days prior to the hearing will
not be used in rate determination.

(10) Costs of out-of-state au-
dits. Whenever possible, the records
necessary  to verify  Information
submitted to DHS on Medicaid cost
reports, inciuding related-party transac-
tions and other business activities en-
gaged In by the provider, must be
accessible to DHS audit staff in the State
of Texas. When records are not available
to DHS audit staff within the state, the
provider must pay the costs for DHS
staff to travel and revlew the records out-
of-state. If a provider fails to reimburse
DHS for these costs within 30 days of the
request for payment, DHS may request a
hold be placed on the vendor payments
until the costs are paid in fuil.

(b)-(f) (No change.)
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§48.9805. Reimbursement Methodology for
Congregate and Home-Delivered Meals.

(a) Cost reporting. Provider
agencies must submit financial and statisti-
‘cal information at least annually in a cost
report prescribed by the department or on
facsimiles which are formatted according to
DHS specifications and are preapproved by
DHS staff.

(1)-(14) (No change.)

(15) Amended cost report due
dates. All contracted providers must
submit cost reports to the Texas
Department of Human Services (DHS) in
a manner prescribed by the department.
DHS accepts amended cost reports
submitted on the request of the provider
until 180 days after the due date of the
cost report or 15 working days prior to
the public hearing on proposed rates,
whichever occurs first. Since this is a
prospective  reimbursement  system
without a provision for reconciliation,
amended cost reports filed after this date
have no effect on the rate and are not
accepted. Amended cost report
information that cannot be verified by 10
working days prior to the hearing wili
not be used in rate determination.

(16) Costs of out-of-state au-
dits. Whenever possible, the records
necessary to  verify information
submitted to DHS on Medicaid cost
reports, including related-party transac-

, tions and other business actlvities en-
gaged in by the provider, must be
accessible to DHS audit staff in the state
of Texas. When records are not available
to DHS audit staff within the state, the
provider must pay the costs for DHS
staff to travel and review the records out-
of-state. If a provider fails to reimburse
DHS for these costs within 30 days of the
request for payment, DHS may request a
hold be placed on the vendor payments
until the costs are paid in full.

(b)-(H) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on July 11, 1990.

TRD-9006993 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Proposed date of adoption: October 1, 1990
For further information, please call: (512)
450-3765

L4 L4 L4

Chapter 52. Emergency
Response Services

Claims
s 40 TAC §52.502

The Texas Department of Human Services
(DHS) proposes an amendment to §52. 502,
conceming claims, in its emergency response
sorvicos chapter. The purpose of the
amendment is to establish precise time
frames for providers to submit amended cost
reports and to allow the state to collect from
providers the costs of out-of-state audits.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed section is in effect there will be

fiscal implications for state government as a *

result of enforcing or administering the
section. The effect on state government for
the first five-year period will be an estimated
increase in revenue of $25,000 in fiscal year
(FY) 1991; $26,155 in FY 1992; $27,250 in
FY 1993; $28,440 in FY 1994; and $29,685 in
FY 1995. There will be no fiscal implications
for local governments or smali businesses as
a resuit of enforcing or administaring the
section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be the
establishment of dear time frames for
providers and a reduction in the cost of
conducting audits. There will be no effect
small businesses. For individuals who are
required to comply with the section as
proposed there will be an estimated
additional cost per audit of $5,000 in FY
1991; $5,231 in FY 1992; $5,450 in FY 1993;
$5,688 in FY 1994; and $5,937 in FY 1995.

Questions about the content of this proposal
may be directed to Carolyn Pratt at (512)
450-4057 in DHS's Provider Reimbursement
Division. Comments on the proposal may be
submitted to Cathy Rossberg, Policy Commu-
nication Services-424, Texas Department of
Human Services 454-W, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendment is proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which authonzes the department to
administer public and medical assistance

programs.

§52502. Reimbursement Methodology for
Emergency Response Services.

(a) Cost reporting.
(1)(8) (No change.)

(90 Amended cost report due
dates. All contracted providers must
submit cost reports to the Texas
Department of Human Services (DHS) in
a manner prescribed by the department.
DHS accepts amended cost reports
submitted on the request of the provider
untll 180 days after the due date of the
cost report or 15 working days prior to
the public hearing on proposed rates,
whichever occurs first. Since this is a
prospective reimbursement system

without a provision for reconciliation,
amended cost reports flied after this date
have no effect on the rate and are not
accepted. Amended cost report
information that cannot be verified by 10
working days prior to the hearing will
not be used in rate determination.

(10) Costs of out-of-state au-
dits. Whenever possible, the records
necessary to  verify  information
submitted to DHS on Medicaid cost
reports, inciuding related-party transac-
tions and other business activities en-
gaged In by the provider, must be
accessible to DHS audit staff in the State
of Texas. When records are not available
to DHS audit staff within the state, the
provider must pay the costs for DHS
staff to travel and review the records out-
of-state. If a provider fails to reimburse
DHS for these costs within 30 days of the
request for payment, DHS may request a
hold be placed on the vendor payments
untll the costs are paid in full.

®)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 11, 1990.

TRD-9006992 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Proposed date of adoption: October 1, 1990

For further information, please call: (512)
450-3765

L4 L4 L4

Chapter 53. Family Care
Program

Claims
e 40 TAC §53.502

The Texas Department of Human Services
(DHS) proposes an amendment to §53. 502,
conceming claims, in its family care program
chapter. The purpose of the amendment is to
establish precise time frames for providers to
submit amended cost reports and to allow the
state to collect from providers the costs of
out-of-state audits.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed section is in effect there will be
fiscal implications for state government as a
result of enforcing or administering the
section. The effect on state government for
the first five-year period will be an estimated
increase in revenue of $25,000 in fiscal year
(FY) 1991; $26,155 in FY 1992; $27,250 in
FY 1993; $28,440 in FY 1994; and $29,685 in
FY 1995. There will be no fiscal implications
for local government as a result of enforcing
or administering the section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
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of enforcing the section will be the
establishment of clear time frames for
providers and a reduction in the cost of
conducting audits. There will be no effect on
small businesses. For persons who are
required to comply with the section as
proposed there will be an estimated
additional cost per audit of $5,000 in F) 1991;
$5, 231 in FY 1992; $5,450 in FY 1993;
$5,688 in FY 1994; and $5,937 in FY 1995.

Questions about the content of this proposal
may be directed to Carolyn Pratt at (512)
450-4057 in DHS's Provider Reimbursement
Division. Comments on the proposal may be
submitted to Cathy Rossberg, Policy Commu-
nication Services-424, Texas Department of
Human Services 454-W, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.

The amendment is proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which authorizes the department to
administer public and medical assistance
programs.

§53.502. Reimbursement Methodology for
Family Care Services.

(a) Cost  reporting.  Provider
agencies must submit financial and statisti-

cal information at least annually in a cost
report prescribed by the department.

(1)-(13) (No change.)

(14) Amended cost report due
dates. All contracted providers must
submit cost reports to the Texas
Department of Human Services (DHS) in
a manner prescribed by the department.
DHS accepts amended cost reports
submitted on the request of the provider
until 180 days after the due date of the
cost report or 15 working days prior to
the public hearing on proposed rates,
whichever occurs first. Since this Is a
prospective reimbursement  system
without a provision for reconciliation,
amended cost reports filed after this date
have no effect on the rate and are not
accepted. Amended cost report
information that cannot be verified by 10
working days prior to the hearing will
not be used in rate determination.

(15) Costs of out-of-state au-
dits. Whenever possible, the records
necessary to  verify information
submitted to DHS on Medicald cost
reports, including related-party transac-

tions and other business activities en-
gaged In by the provider, must be
accessible to DHS audit staff in the State
of Texas. When records are not available
to DHS audit staff within the state, the
provider must pay the costs for DHS
staff to travel and review the records out-
of-state. If a provider fails to reimburse
DHS for these costs within 30 days of the
request for payment, DHS may request a
hold be placed on the vendor payments
until the costs are paid in full.

(b)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt. .

Issued in Austin, Texas, on July 11, 1990.

TRD-9006994 Cathy Rossberg
Agency liaison, Policy
Communication

Services
- Texas Department of
Human Services

Proposed date of adoption: October 1, 1990
For further information, please call: (512)
450-3765

¢ ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 7. BANKING AND
SECURITIES

Part II. Banking
Department of Texas

Chapter 11. Miscellaneous

Retention of Records
e 7 TAC §11.63

The Banking Department of Texas has with-
drawn from consideration for permanent
adoption a proposed new §11.63 which ap-
peared in the January 26, 1990, issue of the
Texas Register (15 TexReg 411). The effec-
tive date of this withdrawal is July 10, 1990.

Issued in Austin, Texas, on July 10, 1980

TRD-9006977 Ann Graham
General Counsel
Banking Department of
Texas

Effective date: July 10, 1990

For turther information, please call: (512)
479-1200

¢ ¢ ¢
¢ 7 TAC §11.64

The Banking Department of Texas has with-
drawn from consideration for permanent
adoption a proposed repeal §11.64 which ap-
peared in the January 26, 1990, issue of the
Texas Register (15 TexReg 411). The effec-
tive date of this withdrawal is July 10, 1990.

Issued in Austin, Texas, on July 10, 1990

TRD-9006975 Ann Graham
General Counsel

Banking Department of
Texas

Effective date: July 10, 1990

For further information, please call: (512)
479-1200

¢ ¢ ¢

The Banking Department of Texas has with-
drawn from consideration for permanent
adoption a proposed new §11.64 which ap-
peared in the January 26, 1990, issue of the
Texas Register (15 TexReg 412). The effec-
tive date of this withdrawal is July 10, 1990.

Issued in Austin, Texas, on July 10, 1990

TRD-9006974 Ann Graham
General Counse!
Banking Department of
Texas

Effective date: July 10, 1990

For further information, please call: (512)
479-1200

¢ L4 ¢
¢ 7 TAC §11.65

The Banking Department of Texas has with-
drawn from consideration for permanent
adoption a proposed repeal §11.65 which ap-
peared in the January 26, 1990, issue of the
Toxas Register (15 TexReg 420). The effec-
tive date of this withdrawal is July 10, 1990.

Issued in Austin, Texas, on July 10, 1990

TRD-8006876 Ann Graham
General Counsel
Banking Department of
Texas

Effective date: July 10, 1990
For further information, please call: (512)
479-1200

¢ * ¢

The Banking Department of Texas has with-
drawn from consideration for permanent
adoption a proposed new §11.65 which ap-
peared in the January 26, 1990, issue of the
Texas Register (15 TexReg 420). The effec-
tive date of this withdrawal is July 10, 1990.

Issued in Austin, Texas, on July 10, 1990

TRD-8006973 Ann Graham
General Counsel
Banking Department of
Texas

Effective date: July 10, 1990
For further information, please call: (512)
479-1200

¢ ¢ ¢

Part 1. State Finance
Commission

Chapter 3. Banking Section

Subchapter B. General
¢ 7 TAC §3.22

The State Finance Commission has with-
drawn from consideration for permanent
adoption a proposed new §3.22 which ap-
peared in the May 4, 1990, issue of the Texas
Register (15 TexReg 2549). The  effective
date of this withdrawal is July 10, 1990.

Issued in Austin, Texas, on July 10, 1990

TRD-9006968 Ann Graham
General Counsel
State Finance Commission

Effective date: July 10, 1990
For further information, please call: (512)
479-1200

¢ ¢ *
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes. .

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter Z. Base Rates, De-
viations, and Suspensions

» 16 TAC §5.582

The Railroad Commission of Texas adopts
an amendment to §5.582, with changes to the
proposed text as published in the January 16,
1990, issue of the Texas Register (15
TexReg 251). The amendment had been
published pursuant to a petition from Temple-
Inland Forest Products Corporation. The
amendment expands the  allowable
percentages of deviations from base rates
and charges only for shipments of general
commodities weighing more than 10,000
pounds.

The amendment is adopted in order to relax
the strict limits on vanations in truckload
*rates, to encourage efficient operations by
motor carriers, and to increase economic
development in the State of Texas, while still
providing sufficient controls to prevent insta-
bility in the market.

The amendment as proposed would have in-
creased the allowable levels of deviations to
40% for all shipments of general commodities
weighing more than 500 pounds. As adopted,
the amendment will allow deviations of up to
25% on shipments weighing 10,000 pounds
or more. No change is made to the provisions
for shipments weighing from 501 to 9,999
pounds. Deviations of up to 5.0% will still be
allowed on shipments from 501 to 9,999
pounds.

Over one thousand comments were received,
both in favor of and in opposition to the
proposed amendment. Comments in favor of
the proposed section stressed that economic
development would be promoted by allowing
lower rates, that relaxed regulation would im-
prove the transportation system, and that
Texas businesses were at a disadvantage
due to disparities between interstate and in-
trastate rates. Supporters argued that per-
ceived difficulties with relaxed regulation had
not occurred on the interstate level, and that
the predatory pricing provisions of the exist-
ing regulatory system provide a sufficient
protection against price discrimination or
predatory pricing.

The comments in opposition to the proposed

section argued that the existing carriers can-
not absorb the reduction in revenue that

would result from allowing larger deviations,
that safety and quality of service would deteri-
orate, and that the benefits of lower rates
would accrue only to larger shippers and
larger locations, to the. detriment of smaller
shippers and small towns. Commenters also
stated their belief that the proposed
amendment could result in carriers going out
of business, with the resulting loss in jobs and
economic vitality.

Comments in favor of the proposed rule were
filed by the Greater Dallas Chamber, the
Houston Port Bureau, the National Industrial
Traffic League, the National Small Shipments
Traffic Conference, Inc. the Health and
Personal Care Distribution Conference, Inc.,
the Oilfield Supply Traffic Association, the
Shippers Oil Field Traffic Association, the
Texas Retailers Association, the West Guif
Maritime Association, the Texas Association
of Warehousemen, and the Texas
Association to  Improve  Distribution.
Comments in opposition to the proposed
section were filed by the Common Carrier
Motor Freight Association, Inc. , the South-
west Warehouse and Transfer Association,
Texas Shippers for Fair, Uniform and Non-
Discriminatory Truck Rates, the Texas Motor
Transportation Association, and the Sand and
Gravel Motor Carriers Association, Inc.

The commission agrees with the comments
in opposition to the proposed section insofar
as they oppose an extension to the full 40%,
and insofar as they oppose the increase in
allowable deviations for less-than-truckload
(LTL) traffic. Otherwise the commission dis-
agrees with the comments in opposition to
the rule. The prohibition against predatory
pricing should act to curb the bulk of possible
abuses under the rule as proposed. Further,
the goals of economic development require
that regulatory barriers be lowered insofar as
is consistent with the legislative mandate to
ensure a non-discriminatory transportation
system for the public as a whole.

The amendment is adopted under the Texas
Motor Carrier Act, Texas Civil Statutes,
Article 911b, which authorize the commission
to regulate motor carriers in all matters.

§5.582. Deviations from Base Rates.
(a)-(b) (No change.)

(c) Motor carriers (other than spe-
cialized motor carriers and other than
contract carriers subject to commission-
prescribed tariffs govemning transportation
of specialized commodities) shall be per-
mitted to deviate by an amount not to ex-
ceed 25% above or below the applicable
base rate or charge for shipments of general
commodities weighing 10,000 pounds or
more.

(d)-(g) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas, on July 9, 1990.

TRD-9006957 Kent Hance

Chairman
Railroad Commission of
Texas

Effective date: July 31, 1990
Proposal publication date: January 16, 1990

For further information, please call: (512)
463-7094

L4 L4 ¢
TITLE 25. HEALTH
SERVICES

Part I. Texas Department
of Health

Chapter 123. Respiratory Care
Practitioner Certification

e 25 TAC §§123.1, 123.2,
123.4-123.10, 123.12-123.14

The Texas Department of Health adopts
amendments to §§123.1, 123.2,
124.4-123.10, 123.12 and 123.14. Sections
123.2, 123.7, 123.10, 123.12, and 123.14 are
adopted with changes to the proposed text as
published in the March 13, 1990, issue of the
Texas Register (15 TexReg 1369). Sections
123.1, 123.4-123. 6, 1238, 1239, and
123.13, are adopted without changes and will
not be republished.

The amendments bring certain sections into
compliance with and further clarify provisions
of Texas Civil Statutes, Article 4512l.

The amendments authorize the department to
issue two temporary permits valid for six
months each not to exceed 12 months,
require six hours of continuing education per
year rather than 18 hours per three year
period, and clanfy existing language in other
sections. In addition, - the amendments
authorize the department to refund certain
fees if applications and renewals are not pro-
cessed by the department in specific
timeframes in accordance with Texas Civil
Statutes, Article 6252-13b.1.

The following comments were received
concerning the proposed amendments.

Concerning §123.2, a commenter suggested
moving language that sets out criteria for
determining medical  direction  from
§123.14(c)(8) to §123.2 relating to definitions.
The department agrees and the language has
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been moved to the section relating to
definitions. In addition, it was recommended
that language be added to §123.12(2) relating
to Professional and Ethical Standards to fur-
ther clarify the medical direction requirement
and new subparagraph (l) has been added.

Concerning §123.10, a commenter noted that
since the continuing education requirement
was changing from 18 hours every three
years to six hours per year that the continuing
education extension should be changed from
one year to 90 days. The department agrees
and has amended that language.

Concerning §123.10, one commenter
suggested adding Neonatal Advanced Life
Support and Pediatric Advanced Life Support
and programs approved by the Texas
Department of Heaith that relate to respira-
tory care. Specific reference was made to
programs approved by the Bureau of
Emergency Management. The department
agrees and has amended that language.

Minor grammatical editorial changes were
made in §123.7.

All comments were submitted by department
personnel and the Respiratory Care
Practitioner Advisory Board and there were
not any comments against the proposed
amendments.

The amendments are adopted under Texas
Civil Statutes, Article 45121, which provides
the Texas Department of Health with the
authority to establish minimum standards for
issuing, renewing, suspending, or revoking
any certificate or temporary permit and
Health and Safety Code, §12.001, which
provides the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Department of Health and the commissioner
of health.

§123.2. Definitions. The following words
and terms when used in these sections, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-Texas Civil Statutes, Article
4512}, as amended.

Respiratory care practitioner
(R.C.P.)-A person permitted or certified
under the Act to practice respiratory care.

Respiratory therapist—-A person per-
mitted or certified under the Act to practice
respiratory care.

Temporary permit-A permit issued
in accordance with §123. 7(d) of this title
(relating to Types of Certificates,
Temporary Permits, and Applicant Eligibili-
ty) for a period of six months.

Under the direction—Assuring that
established policies are carried out;
monitoring and evaluating the quality,
safety, and appropriateness of respiratory
care services and taking action based on
findings; and providing consultation when-
ever required, particularly on patients re-
ceiving continuous ventilatory or
oxygenation support.

§123.7. Types of Certificates and
Temporary Permits and Applicant Eligibili-
ty.

(a) (No change.)
(b) Issuance of certificates and per-
mits.
(1)<(2) (No change.)

(3) Upon receiving the approved
applicant's form and fee, the department
shall issue the person a certificate or
temporary permit and identification card(s)
with a certificate or permit number.

(4) If the department does not
receive the prorated certificate or temporary
permit fee requested within 30 days of the
department's second notice of approval, the
department may invalidate the application.
In order to become permitted or certified,
such persons must reapply and shall submit
appropriate fees and proof satisfactory to
the department, of compliance with all the
rules of the board and the provisions of the
Act in effect at the time of reapplication.

(¢) (No change.)
(d) Applicant eligibility.

(1) Temporary permit. The
department shall issue a temporary permit
10 practice respiratory care to:

(A) an applicant who has
applied on the forms prescribed by the
department, who has paid the prescribed
application fee, who will complete a respi-
ratory care educational program within 30
days of the date of issuance of the permit,
and who meets all qualifications for a
certificate except taking the written exami-
nation prescribed by the department for
certification. An applicant may file an
application if he or she is within 45 days
prior to graduation. A temporary permit is
valid for six months from date of issuance
by the department. After the applicant pas-
ses the examination, as set out in §123.8 of
this title (relating to Examination), and pays
the prescribed fee, a regular certificate shall
be issued and the temporary permit shall
become null and void;

(B) an applicant who has
applied on the forms prescribed by the
department; who has paid the prescribed
application fee; who is currently practicing
respiratory care or has within the 12-month
period immediately preceding the date of
the application to the department practiced
respiratory care in another state, territory, or
country; who holds a valid license or other
form of registration to practice respiratory
care in that state, territory, or country; who
is in good standing in that state, territory, or
country and who is not recognized, at the
time of application to the department, as a
certified respiratory therapy technician or
registered respiratory therapist by the
National Board for Respiratory Care, Inc.
(NBRC). A regular certificate may be
issued by the department upon approval of
the application and payment of prescribed
fees to an applicant who submits evidence,

satisfactory to the department, that he or she
has passed the examination, as set out in
§123. 8 of this title (relating to Examina-
tion), and is in good standing with the
agency or organization with which they are
licensed or registered to practice respiratory
care. Applicants for a temporary permit
under this paragraph who have not passed
the examination, as set out in §123.8 of this
title (relating to Examination), shall not be
issued a regular certificate; or

(C) an applicant who holds a
valid temporary permit pending reexamina-
tion who has applied for an extension of the
temporary permit on the form prescribed by
the department and who has paid the
additional prescribed fee. This temporary
permit shall expire not more than 12
months from the date of issuance of the
original permit. A temporary permit holder
is not entitled to an extension if the person
has not submitted a certificate of comple-
tion from a respiratory care education
program in accordance with §123.6(c}2)(C)
of this title (relating to Application
Requirements and Procedures). After the
applicant passes the examination as set out
in §123.8 of this title (relating to Examina-
tion) and has paid the prescribed fee, a
regular certificate shall be issued and the
temporary permit shall become null and
void.

(2) Regular certificate. The
department shall issue a regular certificate
to practice respiratory care to an applicant
who has applied on a form prescribed by
the department, who has paid the prescribed
application fee and who:

(A)-(B) (No change.)

(C) holds a valid temporary
permit and who has passed, prior to the
expiration of the temporary permit, the ex-
amination as set out in §123.8 of this title
(relating to Examination); or

(D) has completed  the
education requirements as set out in §123.6
of this title (relating to Application
Requirements and Procedures) and who has
passed the examination as set out in §123.8
of this title (relating to Examination).

(3) Reciprocity. The department
shall issue a regular certificate to practice
respiratory care to an applicant who is in
good standing and holds a valid license or
other form of registration to practice respi-
ratory care in another state, territory, or
country, whose requirements for licensure
or certification were at the time of approval
substantially equal to the requirements set
forth in the Act and this chapter, and who:

(A) has applied on forms
prescribed by the department;
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B)-(C) (No change.)

(D) has passed the examina-
tion, as set out in §123.8 of this title
(relating to Examination), with a score
equal to or exceeding the pass rate
determined by the department at the time
the application for certification is submitted
to the department;

(E) has submitted
satisfactory evidence on a form prescribed
by the department that the applicant is

currently practicing. or has within the"

12- month period immediately preceding
the date of application to the department
practiced respiratory care in the state, terri-
tory, or country in which the applicant is
licensed or otherwise regulated if the
applicant is not recognized, at the time of
application to the department, as a certified
respiratory therapy technician or registered
respiratory therapist; and

(F) (No change.)

§123.10. Continuing Education -
Requirements.

(a) (No change.)

(b) Deadlines. Continuing

education requirements for renewal shall be
fulfilled each renewal year.

(1) The initial period shall begin
with the date the department receives the
prorated certificate fee and end on the last
day of the second birth month occurring
after issuance of the certificate.

(2) At the time the certificate is
mailed, each practitioner shall be notified of

the beginning and ending dates of the con-

tinuing education period and shall be
provided with continuing education report
forms, described in subsection (g) of this
section. )

(c) Hour reguirements for continu-
ing education. A practitioner must complete
six clock hours of continuing education
acceptable to the department during each
renewal year as described in subsection (b)
of this section. The requirement to complete
six hours per year will become effective on
September 1, 1990. All renewals occurring
before that date must comply with the 18
hours per three year requirement as de-
scribed in this chapter prior to the adoption

of the six hours per renewal year
requirement.
(1)-(2) (No change.)

(d) Types of acceptable continuing
education. Continuing education undertaken
. by a practitioner for renewal shall be
acceptable if the experience falls in one or
more of the following categories:

(1) (No change.)
(2) participation in any program

(e.g., in-service educational training
programs, institutes, seminars, workshops
and conferences) which is:

(A) directly related to the

_profession of respiratory care;

(B) instructor directed; and

(C) approved by one or more
of the following agencies and organizations:
the AARC (Category I only), the TSRC, the
Texas Thoracic Society, the American Tho-
racic Society, the American College of Car-
diology, the American College of Chest
Physicians, the- American Society of Anes-
thesiologists, the Texas Society of Anesthe-
siologists, the  American  Medical
Association (Category I only), the Texas
Medical Association, the American Nurses
Association, the Texas Nurses Association,
the Texas Department of Health, or the
Texas Education Agency; or

(3) (No change.)

(e) (No change.)

H Determination of clock hour
credits. The department shall credit continu-
ing education experiences as follows.

(1) (No change.)

(2) Parts of programs, activities,
workshops, seminars, sessions, etc., which
meet the criteria of subsections (d)1) or (2)
of this section shall be credited on a one-
for-one basis with one clock hour credit for
each clock hour spent in the continuing
education activity.

3 Teaching in programs
which meet the department‘s criteria as set
out in subsection (d)(3) of this section shall
be credited on the basis of two clock hour
credits for each hour actually taught.

(4)-(6) (No change.)

(7) . Passing the advanced car-
diac life-support, pediatric advanced life-
support, or the neonatal advanced life
support course issued by or through the
American Heart Association shall be cred-
ited on the basis of eight clock hour credits.

(8) (No change.)
(g) (No change.)

- (h) Activities unacceptable as con-
tinuing education. The department may not
grant continuing education credit to any
practitioner for:

(1)-(4) (No change.)

(5) any continuing education
activity completed - before or after the
renewal year for which the continuing
education credit is submitted except as al-
lowed under subsection (i)(1) of this
section;

(6)-(7) (No change.)

(i) Failure to complete required
continuing education.

(1) A practitioner who has failed
to complete the requirements for continuing
education as specified in subsection (c) of
this section may be granted up to a
90-day extension to a reporting period at
the time of renewal or reinstatement, but
not more than 120 days after the date the
practitioner's  certificate expired. The
90-day extension is the maximum that may
be granted and there will be no exceptions.

(A) (No change.)

(B) If the deficiency is made
up prior to the end of the extension, the
department will notify the practitioner that
the next reporting period commences on the
day following the completion of the credits
to correct the deficiency. The new reporting
period shall end on the next renewal date.
In other words, whenever an extension is
granted, the time is borrowed from the next
reporting period.

(C)-(D) (No change.)

2) A practitioner who has
failed to complete the requirements for con-
tinuing education as specified in subsection
(¢) of this section and who has not renewed
the certificate within 120 days of expiration
shall return the certificate and identification
cards to the department and shall not adver-
tise or represent himself or herself as a
respiratory care practitioner in any manner.

()-G&) (No change.)

§123.12.  Professional and  Ethical
Standards. The purpose of this section
shall be to establish the standards of
professional and ethical conduct required of

a practitioner pursuant to the Act,
§11(b)(4).

(1) (No change.)

(2) Relationships with
patients/clients.

(A)-(B) (No change.)

(C) A  practitioner shall
disclose to patients or clients any interest in
commercial  enterprises ~ which  the
practitioner promotes through patients or
clients for the purpose of direct or indirect
personal gain or profit.

(D)-(H) (No change.)

() A  practitioner  shall
practice respiratory care only under the di-
rection of a qualified medical director or
other physician licensed by the Texas State
Board of Medical Examiners.

§123.14. Violations, Complaints, and
Subsequent Actions.
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(a) (No change.)

() Types of offenses and prohib-
ited actions. A person is guilty of a Class B
misdemeanor if:

(1)-(10) (No change.)

(c) Disciplinary  action. The
department, on behalf of the board, shall
take disciplinary action if it determines that
a person who holds a certificate or permit:

(1)-(7) (No change.)

(8) has practiced respiratory
care other than under the direction of a
qualified medical director or other
physician licensed by the BME.

(d)-(g) (No change.)
(h) Formal hearing.
(1) (No change.)

(2) The formal hearing shall be
conducted according to the department’s
formal hearing procedures in Chapter 1 of
this title (relating to Texas Board of Health)
or §123.13 of this title (relating to Certify-
ing or Permitting Persons with Criminal
Backgrounds to be Respiratory Care
Practitioners).

(3) Prior to institution of formal
proceedings to revoke or suspend a permit
or certificate, the program administrator
shall give written notice to the permit or
certificate holder by certified mail, return
receipt requested, of the facts or conduct
alleged to warrant revocation or suspension,
and the person shall be given the
opportunity, as described in the notice, to
show compliance with all requirements of
the Act and this chapter.

(4) To initiate formal hearing
procedures, the administrator shall give the
practitioner  written notice of the
opportunity for hearing. The notice shall
state the basis for the proposed action.
Within 10 days after receipt of the notice,
the practitioner shall give written notice to
the administrator that he or she either
waives the hearing or wants the hearing.

(A)-B) (No change.)

(i) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal.counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas, on July 10, 1990.

TRD-9006958 Robert A. MaclLean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Effective date: July 31, 1990

Proposal publication date: March 13, 1990
For further information, please call: (512)
458-7631

¢ ¢ *

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

e 34 TAC §3.345

The Comptroller of Public Accounts adopts
the repeal of §3.345, without changes to the
proposed text as published in the June 8,
1990, issue of the Texas Register (15
TexReg 3320).

The sales tax exemption for solar energy
devices will be taxable as is other tangible

personal property.

No comments were
adoption of the repeal.

The repeal is adopted under the Tax Code,
§111.002, which provides the comptroller with
the authority to prescribe, adopt, and enforce
rules relating to the administration and en-
forcement of the provisions of the Tax Code,
Title 2.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vaiid exercise of the
agency’s legal authonty.

Issued in Austin, Texas on July 9, 1990.

TRD-9006927 Bob Bullock
Comptroller of Public
Accounts

Effective date: July 30, 1990
Proposal publication date: June 8, 1990

received regarding

For further information, please call: (512)
463-4004

* * *
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 29. Purchased Health
Services

Subchapfer L. General
Administration
e 40 TAC §29.1126

The Texas Department of Human Services
(DHS) adopts an amendment to §29. 1126,
without changes to the proposed text as
published in the May 29, 1990, issued of the
Texas Register (15 TexReg 2998).

The justification for the amendment is to re-
move the requirement for customary and rou-
tine lab work required to monitor the
recipient's siatus as part of the covered
services. In-home total parenteral
hyperalimentation providers will no longer be
required to provide this component as part of
the package of services.

The amendment will function by eliminating
the lab requirements from the in-home total
parenteral hyperalimentation provider pack-
age of services, and having the lab services
billed by the certified laboratory providing the
actual service.

No comments were received
adoption of the amendment.

regarding

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authonzes the department to
administer public and medical assistance
programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsal
and found to be a valid exercise of the
agency’s legal authonty.

Issued in Austin, Texas, on July 11, 1990.

TRD-8006998 Cathy Rossberg
Agency liaison, Policy
Communication

Services
Texas Depariment of

Human Services
Effective date: August 1, 1990
Proposal publication date: May 29, 1930

For further information, please call: (512)
450-3765

* L J ¢

Subchapter Y. Federally Quali-
fied Health Center Services
e 40 TAC §§29.2401-29.2404

The Texas Department of Human Services
(DHS) adopts new §§29.2401-29. 2404,
Section 29.2403 is adopted with changes to
the proposed text as published in the May 29,
1990, issue of the Texas Register (15
TexReg 2998). Sections 29.2401, 29.2402,
and 29.2404 are adopted without changes
and will not be republished.

The justification for the new sections is to
implement payment to Federally qualified
health centers (FQHC) for services provided
on or after Aprl 1, 1990, as directed by the
Omnibus Budget Reconciliation Act of 1989,
FQHCs are facilities or programs more com-
monly known as community health centers,
migrant health centers, and health care for
the homeless.

The sections will function by providing a
larger range of FQHC services to the
Medicaid-eligible population. FQHC services
include services provided by physicians,
physician assistants, nurse practitioners, clin-
ical psychologists, and clinical social workers.

The department held a public hearing on
June 21, 1990, in Austin. Testimony was
received from one commenter, The Texas
Association of Community Health Centers,
Inc.

The commenter generally supported the
proposed sections, however, two suggestions
were made to clarify the language in
§29.2403(b) and (9)(9) conceming
reimbursement. The department agrees and
has revised the text to reflect these changes.

The new sections are adopted under the
Human Resources Code, Title 2, Chapters 22
and 32, which authorizes the department to
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administer pubiic and medical assistance
programs.

§29.2403. Reimbursement.

(a) The Texas Department of
Human Services (DHS) or its designee re-
imburses each federally qualified health
center (FQHC) for covered services on the
basis of 100% of the center’s reasonable
cost.

(b) Reimbursement for covered
services is on an interim or encounter rate
basis subject to reconciliation at the end of
the FQHC’s cost reporting period. DHS or
its designee will adjust an FQHC’s interim
or encounter rate during the FQHC’s fiscal
year if the FQHC submits data that vali-
dates an adjustment of at least 10%.

(c) Except as  specified in
subsection (g) of this section, DH3 or its
designee uses the principles described in 42
Code of Federal Regulations (CFR), Part
413 to determine each FQHC’s reasonable
costs.

(d) FQHCs must submit cost
reports/surveys and other data as required
by DHS or iis designee to verify the
FQHC’s reasonable costs. DHS or its
designee prescribes the format of the cost
report/survey. The FQHC must submit the
cost report/survey within 90 days of the end
of the FQHC'’s fiscal year or within 45 days
of a change in ownership.

(e) DHS or its designee conducts
audits of cost reports/surveys provided by
FQHCs 1t determine each FQHC's
reasonable costs. DHS or its designee may
also conduct on-site audits.

(f) DHS or its designee completes
the cost settlement reconciliation process
within six months of receipt of a properly
completed cost report/survey and notifies
the FQHC of the results.

(g) Unallowable costs. Unallowable
costs are expenses which are incurred by an
FQHC, and which are not directly or indi-
rectly related to the provision of covered
services according to applicable laws, rules,
and standards. An FQHC may expend funds
on unallowable cost items, but those costs
must not be included in the cost
report/survey, and they are not used in
calculating a rate determination. Unallow-
able costs include, but are not necessarily
limited to, the following:

(1) compensation in the form of
salaries, benefits, or any form of
compensation given to individuals who are
not directly or- indirectly related to the
provision of covered services;

{2) personal expenses not di-
rectly related to the provision of covered
services;

(3) . management fees or indirect -

costs that are not derived from the actual
cost of materials, supplies, or services

necessary for the delivery of covered
services, unless the operational need and
cost effectiveness can be demonstrated;

(4) advertising expenses other
than those for advertising in the telephone
directory yellow pages, for employee or
contract labor recruitment, and for meeting
any statutory or regulatory requirement;

(5) business expenses not di-
rectly related to the provision of covered
services. For example, expenses associated
with the sale or purchase of a business or
expenses associated with the sale or
purchase of investments;

(6) political contributions;

(7) depreciation and amortiza-
tion of unallowable costs, including
amounts in excess of those resulting from
the straight line depreciation method; capi-
talized lease expenses, less any maintenance
expenses, in excess of the actual lease
payment; and goodwill or any excess above
the actual value of the physical assets at the
time of purchase. Regarding the purchase of
a business, the depreciable basis will be the
lesser of the historical but not depreciated
cost to the previous owner, or the purchase
price of the assets. Any depreciation in
excess of this amount is unallowable;

(8) trade discounts and allow-
ances of all types, including returns, allow-
ances, and refunds, received on purchases
of goods or services. These are reductions

of costs to which they relate and thus, by

reference, are unallowable;

(9) donated facilities, materials,
supplies, and services including the values
assigned to the services of unpaid workers
and volunteers whether directly or indi-
rectly related to covered services, except as
permitted in 42 Code of Federal
Regulations 413;

(10) dues to all types of political
and social organizations, and to professional
associations whose functions and purpose
are not reasonably related to the
development and operation of patient care
facilities and programs, or the rendering of
patient care services;

(11) entertainment expenses ex-
cept those incurred for entertainment
provided to the staff of the FQHC as an
employee benefit. An example of entertain-
ment expenses is lunch during the provision
of continuing medical education on-site;

(12) board of directors fees
including travel costs and provided meals
for these directors;

(13) fines and penalties for
violations of regulations, statutes, and
ordinances of all types;

(14) fund raising and promo-
tional expenses except as noted in para-
graph (4) of this subsection;

(15) interest expenses on loans
pertaining to unallowable items, such as

investments. Also the interest expense on
that portion of interest paid which is re-
duced or offset by interest income;

(16) insurance  premiums
pertaining to items of unallowable cost;

(17) any accrued expenses that
are not a legal obligation of the provider or
are not clearly enumerated as to dollar
amount;

(18) mileage expense exceeding
the current reimbursement rate set by the
Texas Legislature for state employee travel;

(19) cost for goods or services
which are purchased from a related party
and which exceed the original cost to the
related party;

(20) out-of-state travel expenses
not related to the provision of covered
services, except out-of-state travel expenses
for waining courses which increase the
quality of medical care and/or the operating
efficiency of the FQHC;

(21) over-funding contributions
to self-insurance funds which do not repre-
sent payments based on current liabilities;

(22) overhead costs beyond the
limitations established by DHS or its
designee..

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authornity.

Issued in Austin, Texas, on July 11, 1990.

TRD-9006997 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Effective date: August 1, 1990
Proposal publication date: May 29, 1990

For further information, please call: (512)
450-3765

¢ L4 ¢

Chapter 33. Early and Periodic
Screening, Diagnosis, and
Treatment

Subchapter 1. Periodicity

The Texas Department of Human Services
(DHS) adopts amendments to §§33.122-
33.124, 33.131, 33.134, and new 33.132.
Sections 33.131 and 33.132 are adopted with
changes to the proposed text as published in
the May 25, 1990, issue of the Texas
Register (15 Tex Reg 2905). Sections
33.122-33.124 and 33.134 are adopted
without changes and will not be republished.

The justification for the amendments is to
clanfy and update the sections to conform
with the federal mandates in the Omnibus
Budget Reconciliation Act of 1989 (OBRA
'89).

The sections will function by extending in-
creased amount, duration, and scope of

¢ Adopted Sections
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Medicaid services to EPSDT eligible
individuals who are found at an EPSDT
medical screening to have conditions in need
of diagnosis and/or treatment.

During the public comment period, DHS
received written comments from the Texas
Department of Health (TDH), the Texas Ma-
ternal and Child Health Coalition (TMCHC),
Mental Health Association in Texas (MHAT),
and Mental Health Association of Tarrant
County (two comment letters). The following
are comments, recommendations, and DHS
responses.

TDH and TMCHC expressed concern that

§33.122 did not include changes to the

EPSDT medical screening periodicity
schedule and, 'specifically, the adoption of the
American Academy of Pediatric (AAP)
guidelines. TDH also recommended the use
of specific periodicity schedules for
categories of recipients who deviate from the
norm. Since the AAP guidelines are not man-
dated, DHS prefers to evaluate changes to
the medical periodicity schedule at a later
date following consultation with
representatives of state medical
organizations. TMCHC further questioned the
provision of separate periodicity schedules for
dental, vision, and hearing services. DHS has
a separate periodicity schedule for dental
services. Under OBRA ‘89, vision and
hearing screening requirements are defined
as diagnosis and treatment for defects in vi-
sion and hearing including eyeglasses and
hearing aids. These services are already
provided on a periodic basis and when medi-
cally necessary under the Medicaid program.
TMCHC was also concerned about consulta-
tion with statewide medical organizations
regarding DHS's periodicity schedule. Both
the current medical and dental periodicity
schedules were developed in consultation
with representatives of professional medical
and dental organizations.

Both TDH -and MHAT questioned why medi-
cally necessary “interperiodic screening”
services required under OBRA '89 were not
addressed in §33.124. Under OBRA '89,
*screening” as used in conjunction with
"interperiodic® services, relates to medically
necessary services required to evaluate and
treat suspected physical or mental ilinesses
or conditions. These types of services are
already covered under the Texas Medicaid
program. TDH also assumed these services
would be handled as an exception to period-
icity, while another commenter (TMCHC) in-
dicated that prior authorization for such
services was prohibited. DHS does not
require prior authorization for such medically
necessary services. The exceptions to peri-
odicity are limited to DHS's medical screen-
ing periodicity schedule whereby regular
health check-ups are encouraged for children
at periodic intervals based on the child's age.
TDH expressed concern regarding the omis-
sion of a definition of medical necessity. The
definition is cited in the Texas Administrative
Code, Title 40, §43.25.

Both TDH and the MHAT, including the
Tarrant County association, suggested the
addition of the words "physical and mental”
and “comprehensive” to clarify the health and
developmental history screening component.
TDH further recommended the word "com-
prehensive" also be used to describe the
physical exam. DHS agrees and has added
clarifying language to §33.131 accordingly.

TDH recommended that §33.132 include a
list of all the services specified in the Social
Security Act, §1905(a), so that both clients
and providers would know what services are
covered and payable under this EPSDT
service expansion. The service categories
identified in the Social Secunty Act, §1905(a)
lack sufficient detail to compiie a comprehen-
sive listing. DHS does not wish to place any
arbitrary limitations on Medicaid allowable
services prior to consideration on an
individual case basis. TMCHC expressed
concern that pnor authorization will be
required in each case. Since OBRA '89 does
not prohibit pnor authonzation, DHS is using
this procedure to assure coverage of all al-
lowable services, medical necessity, quality
control, retroactive payment capability, timely
implementation, and cost-effective service
delivery.

TDH recommended that §33.134 address
provider qualifications. Upon implementation,
provider participation requirements will be
made available upon request to DHS's health
insuning agent. At this time, DHS does not
want to limit participation by prematurely at-
tempting to identify all the newly qualified
types of providers that may wish to participate
in this EPSDT program expansion. TMCHC
also recommended that the rule change
clarify that the state cannot limit provider
participation by class or number of services.
The inclusion of all Medicaid qualified diag-
nostic and treatment service providers is syn-
onymous with the implementation and
provision of the comprehensive care services
proposed in §33.132. This commenter also
suggested that the rules include a statement
concerning DHS's coordination with other
child health agencies and programs. DHS is
already involved in a broad array of such
coordination activities. DHS does not have
standardized coordination procedures since
this important function must be specific to
each individual agency or program.

The title of §33.132 was shortened for clanty.

No testimony was presented at DHS's public
hearing on June 11, 1980.

e 40 TAC §§33.122-33.124

The amendments are adopted under the
Human Resources Code, Title 2, Chapters 22

-and 32, which provides the department with

the authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas, on July 11, 1990.

TRD-9006999 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Effective date: August 1, 1990

Proposal publication date: May 25, 1990
For further information, please call: (512)
450-3765

L4 L4 L4

Subchapter J. Medical Phase
e 40 TAC §33.131, §33.134

The amendments are adopted under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authonty to administer public and medical
assistance programs.

§33.131. Medical Screening
Services. Medical screening services are
provided under the Early and Periodic
Screening, Diagnosis, and Treatment
(EPSDT) Program to ensure that Medicaid
recipients under 21 years of age have con-
tinuous preventive health care. The objec-
tives of screening are the early detection of
suspected health problems and the referral
for definitive diagnosis/treatment if indi-
cated by the screening. The components of
medical screening services are:

(1) comprehensive health and
developmental history (including physical
and mental);

(2) comprehensive unclothed

physical examination;
(3) developmental assessment;

(4)  immunizations appropriate
for age and health history;

(5) assessment of nutritional

status;
(6) vision testing;
(7) hearing testing;

(8) laboratory tests appropria
to age and risk;

(9) health education (includes
anticipatory guidance);

(10) referral to a dentist for di-
agnosis and treatment, for recipients three
years old and older.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas, on July 11, 1990,

TRD-8007000 Cathy Rossberg
Agency liaison, Policy
Communication

Services
Texas Department of

Human Services
Effective date: August 1, 1990
Proposal publication date: May 25, 1990
For further information, please call: (512)
450-3765

L4 L4 L4

Subchapter -J. Medical Phase
e 40 TAC §33.132

The new section is adopted under the Human .
Resources Code, Title 2, Chapters 22 anc
32, which provides the department with the
authority to administer public and medical
assistance programs.
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§33.132. Medical Diagnosis and Treatment
Services.

(a) The department or its designee
will consider payment on an exception basis
for any service the department is allowed to
provide with Medicaid/Title XIX federal
matching funds when required to diagnose
or treat a condition identified during an
EPSDT medical screening performed on or
after April 1, 1990, whether or not the
service is currently included in the Title
XIX State Plan. Services exceeding the
Title XIX State Plan coverage are subject to
the following limitations.

(1) Service coverage is
determined on an individual basis, requires
prior approval for payment by the

department or its designee, and is subject to
periodic reassessment.

(2) Services must be medically
necessary.

(3) Clients must be under age 21
and eligible for Medicaid on the date of
service.

(4) Payment for services will be
made only to approved providers enrolled
in the Texas Medicaid Program.

(b) Reimbursement for EPSDT
medical diagnosis and treatment services
will be based on existing Medicare and
Medicaid fee schedules/profiles.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
.and found to be a valid exercise of the
agency's legal authonty.

Issued in Austin, Texas, on July 11, 1990.

TRD-9007001 Cathy Rossberg
Agency liaison, Policy
Communication
Services
Texas Department of
Human Services

Effective date: August 1, 1990
Proposal publication date: May 25, 1930

For turther information, please call: (512)
450-3765

¢ ¢ L4

Chapter 48. Community Care
for Aged and Disabled

Eligibility
e 40 TAC §48.2916

The Texas Department of Human Services
(DHS) adopts amendments to §48. 2916,
without changes to the proposed text as
published in the June 5, 1980, issue of the
Texas Register (15 Tex Reg 3328).

The justification for the amendment is to re-
define priorities and time frames for face-to-
face contact to align them appropriately with
.the seventy and immediacy of the real or
Jpotential harm reported.

The amendments will function by establishing
clear priorities for serving individuals with ur-
gent needs.

No comments were received
adoption of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provide the department with the
authority to administer public and medical
assistance programs.

regarding

§48.2916. Protective Services Priori-
ties. Aged and disabled adults receive pro-
tective services according to the following
priorities.

(1) Priority I-Reports which al-
lege that the victim is in a state of serious
harm or is in danger of death from abuse or
neglect.

(2) Prority II-Reports which
allege that the victim is abused, neglected,
or exploited and, as a result, is at risk of
serious harm.

(3) Priority III-All other reports
which allege that the victim is in a state of
abuse or neglect.

(4) Priority IV-Reports which
allege exploitation when there is no danger
of imminent impoverishment or deprivation
of basic needs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the
agency's legal authority.

Issued in Austin, Texas, on July 11, 1990.

TRD-9006996 Cathy Rossberg
Agency liaison, Policy
Communication

Services
Texas Department of

Human Services
Effective date: August 15, 1990
Proposal publication date: June 5, 1990

For further information, please call: (512)
450-3765

¢ ¢ L4

Chapter 49. Child Protective
Services

Subchapter O. Foster and
Adoptive Home
Development

e 40 TAC §49.1501, §49.1502

The Texas Department of Human Services
adopts amendments to §49.1501 and
§49.1502, without changes to the proposed
text as published in the January 23, 1990,
issue of the Texas Register (15 TexReg 325).

The amendments are justified to promote uni-
formity in the treatment of children in the
department's managing conservatorship and
to reduce the likelihood of physically abusive
discipline.

The amendments will function by establishing
a uniform policy regarding discipline of chil-
dren who are in placement with nonrelatives.

The department received four wrnitten
comments on the proposed amendments

during the public comment period and three
spoken comments at a public hearing on
February 12, 1990. The commenters included
two individuals and representatives of the
following organizations: the Hendrik Home for
Children, the National Foster Parents
Association, the Sherwood and Myrtie Foster
Home for Children, and Texas State Foster
Parents, Inc. A summary of the comments
and the department's responses follows.

Al of the commenters supported the
amendments as proposed. Two of the
commenters additionally recommended that
the department strengthen the proposed
policy by prohibiting all physical discipline of
children in the department's managing
conservatorship. Four of the commenters
recommended that the department refrain
from prohibiting physical discipline.

Of the commenters who favored prohibiting
physical discipline of children in the
department's conservatorship, one pointed
out that each of the department's regional
offices already prohibits physical discipline in
its region. The commenter noted that the
department offers, to foster parents, training
in alternative forms of discipline; and the
commenter added that a statewide prohibition
would help to shelter foster parents from ac-
cusations of abuse. The commenter
encouraged the department to offer liability
insurance to foster parents if the department
decides not to prohibit physical discipline
statewide. In conclusion, the commenter
stated that, when children have a history of
abuse or neglect, physical discipline rein-
forces the damaging experiences of their
past.

The other commenter who recommended
prohibiting physical discipline did so for
several reasons. The commenter argued that
it is unfair for "big people” to strke "little
people,” that it is inappropriate for language-
speakers to rely on a nonverbal form of disci-
pline, and that it is wrong to deliberately inflict
pain. The commenter cited a study by Ralph
S. Welch, Ph.D., who found that nearly ali the
youths he evaluated on behalf of a Connecti-
cut juvenile court over an 10-year period had
been struck with a belt or its equivalent in
their formative years. Dr. Welch's study con-
cluded that severe parental punishment is
probably the single most significant predictor
of delinquency that has been found. The
commenter also cited a 1989 study by the
United States Children's Bureau which found
that licensing requirements in 39 states pro-
hibit corporal punishment. Finally, the
commenter attached two  supporting
documents: a statement by the San Diego
County, California, Department of Social
Services that defends California's prohibition
of physical discipline of children in foster
care; and a National Foster Parent
Association resolution that urges the univer-
sal abolition of corporal punishment of chil-
dren.

Of the commenters who opposed prohibiting
physical discipline of children in the
department's conservatorship, one stated that
the responsibility for deciding on appropriate
forms of discipline should rest with the
caregiver rather than with the state.

Another commenter opposed a prohibition on
the grounds that it would unrealistically tie the
hands of foster parents. The commenter
added that spankings can be administered in
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love and that they can help to establish
boundaries. Finally, the commenter noted
that prohibiting the spanking of foster children
would create a stressful dual-discipline policy
in foster families in which the parents spank
their natural children.

Another commenter opposed a ban on
physical discipline as unrealistic, impractical,
and unbiblical. The commenter stated that
discipline should be based on individual
needs rather than on a blanket policy.

Another commenter supported the proposed
amendments because they standardize the
"department’s policies for discipline of children
in conservatorship. The same commenter ap-
peared to oppose prohibiting physical disci-
pline on the grounds that discipline problems
are the cause of more than 50% of the break-
downs in foster home placements.

All of the comments-pro and con-addressed
the question of whether or not to prohibit
physical discipline of children in the
department's managing conservatorship. This
issue is not directly raised in the proposed
amendments. Accordingly, the department is
not revising the proposed amendments in
response to the comments. However, the
department will take the comments into
account in its future considerations of disci-
pline policies for children in conservatorship.

The amendments are adopted under the
Human Resources Code, Title 2, Chapter 22,
which provides the department with the
authority to administer public assistance
programs, and Chapter 41, which authorizes
the department to enforce laws for the
protection of children. The amendments are

also proposed under the Texas Family Code,
Title 2, which authorizes the department to
enforce laws and regulations goveming the
parent-child relationship.

Issued in Austin, Texas, on July 9, 1980.

TRD-9006917 Cathy Rossberg
Agency liaison, Policy
Communication

Services
Texas Department of

Human Services
Effective date:-August 15, 1990
Proposal publication date: January 23, 1990
For further information, please call: (512)
450-3765
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of
Agriculture

Tuesday, July 24, 1990, 10 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture
District Office, Expressway 83, 2 Blocks
West of ' Momingside Road, San Juan.
According to the complete agenda, the
department will conduct an administrative
hearing to review alleged violation of Texas
Agriculure Code Amnotated, Section
103.001, et. seq. by Ruiz Produce as peti-
tioned by Travis Keith Venable.

Contact: Bruce B. Fant, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7589.

Filed: July 11, 1990, 10:16 am.
TRD-9007011

Tuesday July 24, 1990, 1 p.m. The Texas
Department of Agriculture will meet at the
Texas Department of Agriculture District
Office, Expressway 83, 2 Blocks West of
Momingside Road, San Juan. According to
the complete agenda, the department will
conduct an administrative hearing to review
alleged violation of Texas Agriculture Code
Annotated Section 103.001, et. seq. by Rio
Grande Foods, Inc., as petitioned by
Gregorio Torres.

Contact: Bruce B. Fant, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7589.

Filed: July 11, 1990, 10:16 am.
TRD-9007010

Tuesday, July 31, 1990, 10 a.m. Texas
Department of Agriculture will meet at the
Texas Department of Agriculture District
Office, 122 Heiman Street, First Floor, San
Antonio. According to the complete agenda,
the department will conduct an
administrative hearing to review alleged
violation of Texas Agriculture Code Anno-
tated Section 103.001 et. seq. by Bomer
Produce Company as petitioned by River
City Produce Company, Inc.

Contact: Bruce B. Fant, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7589.

Filed: July 11, 1990, 10:16 am.
TRD-9007009

Thursday, September 6, 1990, 1 p.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture
District Office, #2 Civic Center Plaza, Sixth
Floor, El Paso. According to the complete
agenda, the department will conduct an
administrative hearing to review alleged
violations of Texas Agriculture Code and/or
Title IV of the Texas Administrative Code
by Travis Lee Perkins, holder of commer-
cial applicator license.

Contact: Chris Hanger, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Filed: July 11, 1990, 10:16 a.m.
TRD-9007008

* * *

Texas Alcoholic Beverage
Commission

Thursday, July 26, 1990, 4:30 p.m. The
Texas Alcoholic Beverage Commission will
meet at the Jefferson Building, 1600 West
38th Street, Room 320, Austin. According
to the complete agenda, the commission

will approve minutes of June 25, 1990, -

meeting; discuss administrator’s and staffs’
report of agency activity; and approve affi-
davit of destruction of tested alcoholic bev-
erages.

Contact: W. S. McBeath, P.O. Box 13127,
Capitol Station, Austin, Texas 78711, (512)
458-2500.

Filed: July 10, 1990, 10:51 am.
TRD-9006953

¢ ¢ ¢
Bond Review Board

Friday, July 13, 1990, 10 a.m. The Staff
Planning Meeting of the Bond Review
Board met at the State Capitol, Sergeant’s
Committee Room, Austin. According to the
emergency revised agenda summary, the
board added application of Texas Water
Commission-lease-purchase of computer
hardware and software; and (Correction)
Discussion of proposed rules for public
school facilities funding program (Act). The
emergency stalus was necessary because

late request for review of application
submitted by the Texas Water Commission
was granted.

Contact:Tom K. Pollard, 506 Sam Houston
Building, 201 East 14th Street, Austin,
Texas 78701, (512) 463-1741.

Filed: July 11, 1990, 4:21 p.m.
TRD-9007037

Thursday, July 19, 1990, 2 p.m. The Bond
Review Board will meet at the State Capi-
tol, Sergeant’s Committee Room, Austin.
According to the complete agenda, the
board will approve minutes; consider
application of Veterans Land Board-Series
1990; application of Texas Water
Commission-lease-purchase of computer
hardware and software; and consideration
of proposed rules for public school facilities
funding program; executive session:
evaluation of executive director; and
consideration of legislative appropriation
request for board. -

Contact: Tom K. Pollard, 506 Sam Hous-
ton Building, 201 East 14th Street, Austin,
Texas 78701, (512) 463-1741.

Filed: July 11, 1990, 4:21 p.m.
TRD-9007038

* * *

Court Reporters Certification
Board

Saturday, July 21, 1990, 9 a.m. The Cour
Reporters Certification Board will meet in
the Board Room, #104, Texas Law Center,
14th  and Colorado Street, Austin.
According to the complete agenda, the
board will conduct a disciplinary hearing in
Cause Number 90092502; hold a petition
for reconsideration, file number 4029,
review the duties of Assistant Attorney
General in executive session; conduct a pre-
liminary review in Cause Number
90138804; consider certification eligibility
of file number 4610; consider status of
applicant convicted of a criminal offense;
consider proposed revision of application
form; consider standing authorization
request; review terms of board members
expiring December 31, 1990; consider exam
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and meeting dates for fiscal years 1992 and
1993; proposed operating budget for fiscal
year 1991; review current expenditures;
consider minutes from January 27, 1990
meeting; consider statistical information
from January and April exams; and any
other business that may come before the
board.

Contact: Peg Liedtke, 510 South Congress
Avenue, Suite 310, Austin, Texas 78704,
(512) 463-1630.

Filed: July 11, 1990, 10:57 a.m.
TRD-9007017

* * *

Texas State Board of
Examiners of Dietitians

Thursday, July 19, 1990, 3:30 p.m. The
Rules Committee of the Texas State Board
of Examiners of Dietitians will meet at the
Holiday Inn, 1503 Texas Avenue South,
College Station. According to the agenda
summary, the rules committee will consider
and approve corrections or changes to
proposed rules (22 TAC S. 711-1. 711.15);
and set next meeting date.

Contact: Becky Berryhill, 1100 West 49th

Street, Austin, Texas 78756, (512)

458-7501.

Filed: July 10, 1990, 4:10 p.m.
TRD-9006981

Friday, July 20, 1990, 10 a.m. The Texas
State Board of Examiners of Dietitians will
meet at Texas A&M University Memorial
Student Center, College Station. According
to the ~agenda summary, the board will
approve agenda; minutes of previous meet-
ing; consider and possibly act on chair-
man’s report; executive secretary’s report
(ratification of applications approved by ex-
ecutive secretary; preplanned experience
programs; financial; filing systems); com-
mittee reports (proposed amendments to 22
TAC’S. 711.1-711.15; proposed detail of a
renewal application; program approval;
consumer information); applications for
licensure, provisional licensure, and exami-
nation eligibility; 1990 CLEAR conference;
1990 ADA licensure meeting; elect vice-
chair; approve standing committee
appointments; present certificate; announce-
ments and comments requiring no board
action; and set next meeting date.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7501.

Filed: July 10, 1990, 4:08 p.m.
TRD-9006980

¢ ¢ ¢
Texas Education Agency

Thursday, July 19, 1990, 9:30 a.m. The
Commission on Standards for the Teaching
Profession -Committee on Recruiting and

Training Members of Visiting Teams and
Committee on Standards and Procedures for
Institutional Approval of the Texas
Education Agency will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 1-110 and 1-104, Austin.
According to the complete agenda, the com-
mittee will conduct a work session on visit-
ing team policies and procedures (all
commission members are invited).

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: July 11, 4:12 p.m.
TRD-9007036

Thursday, July 19, 1990, 1 p.m. The
Commission on Standards for the Teaching
Profession-Committee on Standards and
Procedures for Institutional Approval of the
Texas Education Agency will meet at the
William B. Travis Building, 1701 North
Congress Avenue, Room 1-110, Austin.
According to the complete agenda, the com-
mittee will review progress report on pilot
program in English as a second language
from Corpus Christi State University;
discussion of letter regarding student
teaching requirements.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: July 11, 1990, 4:12 p.m.
TRD-%007040

Thursday, July 19, 1990, 2 p.m. The
Commission on Standards for the Teaching
Profession-Committee on  Certification
Programs and Requirements of the Texas
Education Agency will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 1-110, Austin. According to
the agenda summary, the committee will
review and discuss institutional programs
(1987 standards); individual programs
(1987 standards); report on certification
testing; discussion of letter regarding
national examinations for associate and
school psychologists.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: July 11, 1990, 4:12 p.m.
TRD-9007039

Thursday, July 19, 1990, 3:30 p.m. The
Commission on Standards for the Teaching
Profession-Teacher Education Conference
Planning Committee of the Texas Education
Agency will meet at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-110, Austin. According to the com-
plete agenda, the committee will discuss
program for 43rd annual conference.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: July 11, 1990, 4:12 p.m.
TRD-9007041

Friday, July 20, 1990, 8:10 a.m. The
Commission on Standards for the Teaching
Profession-Executive  of the Texas
Education Agency will meet at the William
B. Travis Building, 1701 North Congress
Avenue, Room 1-110, Austin. According to
the complete agenda, the committee will
review agenda items with committee
chairmen.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: July 11, 1990, 4:12 p.m.
TRD-9007042

Friday, July 20, 1990, 9 am. The
Commission on Standards for the Teaching
Profession of the Texas Education Agency
will meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-104,
Austin. According to the agenda summary,
the commission will review and discuss
report on State Board of Education actions;
report on legislative actions; report on work
session on visiting team policies and
procedures; progress report on pilot
program in english as a second language;

discussion of letter regarding student
teaching Tequirements; institutional
programs (1987 standards); individual
programs (1987 standards); report on

certification testing; discussion of letter
regarding national examinations for associ-
ate and school psychologists; discussion of
431d annual teacher education conference.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: July 11, 1990, 4:12 p.m.
TRD-9007035

* * *

Employees Retirement Sys-
tem of Texas

Tuesday, July 24, 1990, 8:30 a.m. The
Board of Trustees of the Employees
Retirement System of Texas will meet at
the Employees Retirement System Building
Auditorium, 18th and Brazos Streets,
Austin. According to the agenda summary,
the board will approve minutes; review
appeals of contested cases; consider/act on
investment advisory committee
appointment;  certification to  state
comptroller/state treasurer of estimated state
contribution amounts for
retirement/insurance for fiscal year ending
August 31, 1991; group insurance advisory
committee appointment; final adoption of
amendments to trustee rules 81. 3(d),
81.5(G), and 81.7(i); final adoption of
amended trustee rules governing flexible
benefits (cafeteria plan) program; proposed
operating budget for fiscal year ending Au-
gust 31, 1991; consider/act on trustee elec-
tion process recommendations; acting exec-
utive director’s report; executive session;
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action resulting from executive session; and
next trustee meeting date.

Contact: William S. Nail, 18th and Brazos
Street, Austin, Texas 78701, (512)
476-6431.

Filed: July 11, 1990, 4:17 p.m.
TRD-9007034 )

¢ L 4 ¢

State Firemen’s and Fire
Marshals’ Association of
Texas

Saturday, July 21, 1990, 1 p.m. The
Emergency Funding Board of the State
Firemen's and Fire Marshals’ Association
of Texas will meet at the Industrial
Classroom, Brayton Fireman's Training
Field, Texas A&M campus, College Sta-
tion. According to the complete agenda, the
board will elect vice-chairman; appoint
secretary; report for executive director,
qualifications committee, and board action;
report for executive director, applications
committee, and board action; adopt seal;
Bruce Miles TFS; Tom Foster TAMN; and
other.

Contact: Neta Richardson, P.O. Box
13326, Austin, Texas 78711, (512)
441-7388.
Filed: July 11, 1990, 9:32 am.
TRD-9007003
¢ ¢ ¢

Texas Health and Human
Services Coordinating
Council

Thursday, July 19, 1990, 3 p.m. The

Project Child Save Task Force of the Texas

Health and Human Services Coordinating
Council will meet at the Texas Department

of Health, Room M653, 1100 West 49th.

Street, Austin. Acoggding to the complete
agenda, the committee will review and
approve statement of purpose for the
Project Child Save Task Force; review of
Project child save, targeted communi-
ties/cities; timelines for work product com-
pletion; subcommittee work plan revisions;
old business; and new business.

Contact: Louis Worley, 311-A East 14th
Street, Austin, Texas 78701, (512)
436-2195.

Filed: July 11, 1990, 12:40 p.m.
TRD-9007018

L L L
Lamar University System

Thursday, July 19, 1990, 3 p.m. The Liai-
* son Committee of the Lamar University
System Board of Regents will meet at the
Lamar University Port Arthur Campus,
Monroe Building, 1520 Procter Street, Port

Arthur, According to the agenda summary,
the committee will introduce new and for-
mer members; chairman’s update, welcome
and overview; open forum; and selection of
future agenda items.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: July 11, 1990, 2:11 p.m.
TRD-9007031

¢ ¢ ¢

Texas Commission on Law
Enforcement Officer
Standards and Education

Thursday, July 26, 1990, 9 a.m. The De-
sign Committee of the Texas Peace
Officers’ Memorial Advisory Committee of
the Texas Commission on Law Enforce-
ment Officer Standards and Education will
meet at the Doubletree Hotel, 6505 North
IH-35, Austin. According to the complete
agenda, the committee will recognize visi-
tors; roll call of members; approve minutes
of the June 29, 1990 design subcommittee
meeting; report from Jim Pfluger, Advisory
Architect; and discussion and action on Mr.
Pfluger’s report.

Contact: Tommy Honeycutt, 1606 Head-

way Circle, Suite 100, Austin, Texas 78754,
(512) 834-9222.

Filed: July 11, 1990, 9:12 am.
TRD-9006987 ,

¢ ¢ ¢

Texas State Board of
Medical Examiners

Saturday, July 28, 1990, 8 a.m. The Ad
Hoc Committee on HB 18 of the Texas
State Board of Medical Examiners will
meet at 1101 Camino LaCosta, Austin.
According to the agenda summary, the
committee will discuss rules regarding
House Bill 18; executive session under
authority of Article 6252-17, as related to
Article 4495b, 2.07, 3.05(d), 4.05(d),
5.06(sX1), and Op. A. G. 1974, Number H-
484,

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: July 10, 1990, 1:51 p.m.
TRD-9006964

¢ ¢ ¢

Texas Board of Licensure
for Nursing Home
Administrators

Wednesday, July 18, 1990, 11 a.m. The

Texas Board of Licensure for Nursing

Home Administrators will meet at 4800

North Lamar Boulevard, Suite 310, Austin.
According to the complete agenda, the

board will approve agenda; approve April
18, 1990, minutes; discuss personal appear-
ances; education committee report, Execu-
tive LAR Committee Report; ex officio
reports (TDH, DHS, TDoA), executive
director's report and disciplinary actions:
Charles Moore, #6119, and Jimmie Moore,
#4020, and chair’s report.

Contact: Janet McNutt, 4800 North Lamar
Boulevard, Suite 310, Austin, Texas 78756,
(512) 458-1955..

Filed: July 5, 1990, 10:48 a.m.
TRD-9006771

¢ ¢ L 4

(Editor’s note: The Board of Nurse Examiners
open meetings were published in the July 13,
1990, issue owt of sequency, therefore they are
being republished currectly.)

Texas Board of Nurse
- Examiners

Monday, July 23, 1990, 3:30 p.m. The
Operations Committee of the Texas Board
of Nurse Examiners will meet at 9101 Bur-
net Road, Suite 104, Austin. According to
the agenda summary, the committee will
receive the minutes from the May 14 and
15, 1990 meeting; receive financial reports
for May and June 1990, Legislative
Appropriations Request for 1992-93 and
discuss strategic planning and committee
structure.

Contact: Louise Waddill, R.N., Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-8650.

Filed: July 6, 1990, 2:03 p.m.
TRD-9006872

Tuesday, July 24, 1990, 8:30 a.m. The
Practice Committee of the Texas Board of
Nurse Examiners will meet at the Red Lion
Hotel, 6121 North TH-35 at Highway 290,
Austin. According to the agenda summary,
the committee will receive the minutes from
the May 15, 1990 meeting; minutes of the
July 13, 1990 ANP Committee meeting;
receive information on the status of the
prescriptive drug orders which includes the
progress being made by the Medical Board,
an update on approval of ANP applicants
and a report of the TDH Advisory Commit-
tee on HB 18; receive information on the
Task Force on Foreign Nurse Graduates;
consider criteria for refresher courses; and
updates on the speaking tour of Texas
workshop, status of the continuing
education advisory committee and consider
a petition to accept Arkansas ANP
programs.

Contact: Louise Waddill, R.N., Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-8650.

Filed: July 6, 1990, 2:04 p.m.
TRD-9006871
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Tuesday, July 24, 1990, 9:30 a.m. The
Education Committee of the Texas Board of
Nurse Examiners will meet at the Red Lion
Hotel, 6121, North IH-35 at Highway 290,
Austin. According to the agenda summary,
the committee will receive the minutes from
the May 15, 1990 meeting; reports from
three survey visits; consider time line for
tactical objectives and action plans; receive
information regarding the evaluations of
survey visits, faculty petitions, and the
survey visit schedule for academic year
1990-91. The board will hold public
hearings on July 24, 1990 for the following:
at 10 a.m. to consider the request of The
University of Texas Health Science Center
at Houston to establish a generic MSN
program; at 10:15 am. to consider the
request of Victoria College to establish an
extended campus at Seguin, ADN program;
and at 10:30 a.m. to consider the request of
Amarillo College, ADN program to
establish an extended campus at Vernon.

Contact: Louise Waddill, R.N,, Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-8650.

Filed: July 6, 1990, 2:04 p.m.
TRD-9006870

Tuesday-Thursday, July 24-26, 1990, 8
a.m. The Board of Nurse Examiners will
meet at the Red Lion Hotel, 6121 North TH-
35 at Highway 290, Austin. The board will
consider the minutes of the May 15-17,
1990 meeting; hold an open forum on July
24, 1990 at 1:30 p.m. to receive input from
interested parties; consider possible action
on disciplinary hearings and other action as
recommended by the executive director in
relation to hearings and consider seven
reinstatement requests. The board will
receive reports from various committees;
consider adoption of peer assistance rule
change; and receive reports from three
meetings/conventions attended by staff.

Contact: Louise Waddill, R.N., Ph.D., P.O.
Box 140466, Austin, Texas 78714, (512)
835-8650.

Filed: July 6, 1990, 2:03 p.m.
TRD-9006873

¢ ¢ ¢

Texas Parks and Wildlife
Department

Thursday, July 19, 1990, 3 p.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
will meet at the A. E. Wood State Fish
Hatchery, Staples Road, San Marcos.
According to the agenda summary, the
commission will discuss fish and wildlife
concems common to the two states such as:
size and bag limits of fish; consistent fish-
ing regulations in waters bordering the two
states; red snapper, shrimp, and shark
regulations; cooperative wildlife programs;
administrative issues such as licenses; a
Texas report on the freeze last winter on the

coast and the economic impacts on the fish-
ery; and questions from the public.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802. '

Filed: July 11, 1990, 12:15 p.m.
TRD-9%007020

L
Texas State Board of
Pharmacy

Wednesday-Friday, July 18-20, 1990,
Wednesday 1 p.m., Thursday-Friday, 9
a.m. The Texas State Board of Pharmacy
will meet at the Barton Creek Conference
Center, 8212 Barton Club Drive, Austin.
According to the complete agenda summa-
ry, the board will consider approval of
minutes of April 18, 1990 business meeting;
review and approve the FY91-94 strategic
plan; FY1991 goals and objectives, TPA
impaired pharmacist program contract for
FY1991; hearing officer contract for
FY1991, ACPE approved college of
pharmacy programs; Texas colleges of
pharmacy internship programs; hear a -pre-
sentation on the results of the
consumer/pharmacist survey; discuss the
FY1993 Sunset Advisory Comm. review,
upcoming meetings; issues for 72nd legisla-
tive session, pharmacy sales of syringes,
board policy regarding procedures for phar-
macist name change; hear fiscal reports,
report on status of FY1992-1993 budget
request, hear reports on TPA's 111th annual
meeting; consider for final adoption rules
281.24, 281.24(a) (28), 281.33, 281.51,
291.31-.36, 291.71-.76; consider proposed
rules 291.31, 291.34, and 309.3 relating to
FAXed Rx drug orders; elect FY91 officers;
consider and act on proposed agreed board
orders; consider a motion for rehearing; ex-
ecutive session to discuss pending litigation
and personnel matters; and update on
board’s liability insurance.

Contact: Fred S. Brinkley, Jr., 8505 Cross
Park Drive, #110, Austin, Texas 78754,
(512) 832-0661.

Filed: July 10, 1990, 11:43 am.
TRD-9006954

¢ ¢ ¢

Texas State Board of
Accountancy

Thursday, July 12, 1990, 10 a.m. The
Quality Review Committee of the Texas
State Board of Public Accountancy met in
an emergency meeting, (rescheduled from
July 13 1990, at 10 am.) at 1033 La
Posada, Suite 340, Austin. According to the
complete agenda, the committee reviewed
possible substantive rules for quality review
program. The emergency meeting was
necessary as this was the only date that all
committee members could meet.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: July 11, 1990, 1:43 p.m.
TRD-9007025

Monday, July 23, 1990, 8:30 a.m. Th
Examination Committee of the Texas State
Board of Public Accountancy will meet at
1033 La Posada, Suite 340, Austin.
According to the agenda summary, the
committee will review information relating
to the May, 1990 examination, November,
1990 examination, to future examinations,
and to reformatting the CPA exam;
consideration of recommended amendments
to the Public Accountancy Act of 1979 as
amended in 1989; report on comparison of
Austin site exam scores; review of internal
staff audit of the November, 1989 and May,
1990 examinations; review of accounting
course requirements of other boards of
accountancy; review of board records of
candidates who have not sat for the exami-
nation within the past 10 years; correspon-
dence; and other.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: July 11, 1990, 10:58 a.m.
TRD-9007016

¢ ¢ ¢

Public Utility Commission of .
Texas

Wednesday, July 18, 1990, 9 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the agenda
summary, the commission will consider the
following dockets and projects: 8771, 9004,
8660, 8684, and 8719, 8900, 8374, 9099,
and P9589.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 10, 1990, 3:05 p.m.
TRD-9006962

Wednesday, July 18, 1990, 1 p.m. The
Administrative of the Public Utility
Commission will meet for an administrative
meeting at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the
agenda summary, the commission will dis-
cuss reports; discussion and action on bud-
get and fiscal matters including a discussion
of first submission appropriation assump-
tions; progress report on dual-party relay
service; report on earnings monitoring
reports for calendar year 1989; adjournment
for executive session to consider litigation
and personnel matters; reconvene for.
discussions and decisions on matte
considered in executive session; and s
time and place for next meeting.
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Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 10, 1990, 3:05 p.m.
TRD-9006963

Friday, July 20, 1990, 1:30 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the
division will conduct a hearing on the mer-
its in docket 8783; complaint of Hilltop
Lakes Resort City against Navasota Valley
Electric Cooperative, Inc., concerning line
extension charges.

Contact: Mary Ross McDonald, 7800
Shoal Creek Qoulevard, Austin, Texas
78757, (512) 458-0100.

Fliled: July 11, 1990, 3:22 p.m.
TRD-9007027

Wednesday, August 1, 1990, 3 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N,
Austin. According to the complete agen-
da, the division will conduct a
prehearing conference on  Docket
Number 9571, to hear Tarrant County
Water Control and Improvement District
Number 1 complaint against Navarro
County Electric Cooperative, Inc., and
Brazos Electric Power Cooperative, Inc.

Contact: Mary Ross
McDonald, 7800 Shoal
Creek Boulevard, Austin,
Texas 78757, (512)
458-0100.

Filed: July 11, 1990, 3:21
p.m.

TRD-9007030

Friday, August 17, 1990, 1 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin,
According to the complete agenda, the
division will conduct a prehearing
conference on Docket Number 9476, to

review application of Southwest Arkansas'

Telephone Cooperative, Inc. for exemption
from filing the earnings reports required by
Public Utility Commission Substantive Rule
23.11 and 23.12.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: July 11, 1990, 3:21 p.m.

“TRD-9007029

Friday, August 17, 1990, 3 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800

Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the
division will conduct a prehearing
conference on Docket Number 9471, to
review application E.N.M.R. Telephone Co-
operative, Inc. for exemption from filing the
earnings reports required by Public Utility
Commission Substantive Rule 23.11 and
23.12.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 11, 1990, 3:21 p.m.
TRD-%007028

Monday, September 17, 1990, 10 a.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the
division will conduct a hearing on the mer-
its in Docket Number 9496, to review and
discuss request of Mobil Producing Texas
and New Mexico, Inc. for investigation of
the uses and proposed uses of reimbursed
funds by Brazos Electric Power Coopera-
tive, Inc.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 11, 1990, 3:22 p.m.
TRD-9007026

. . .
Texas Racing Commission

Monday, July 23, 1990, 10:30 a.m. The
Greyhound Racing Section of the Texas
Racing Commission will meet at the
Wyndham Hotel, Corpus Christi Ballroom
A, 900 North Shoreline Drive, Corpus
Christi. According to the agenda summary,

“the section will meet to consider and vote

on the renewal license application of Cor-
pus Christi Greyhound Park in Nueces
County; discuss issues relating to kennel
contracts for Valley Greyhound Park and
Corpus Christi Greyhound Park; consider
and vote on motions filed by Lone Star
Greyhound Park in Galveston County; old
business; and new business.

Contact: Paula Cochran Carter, P.O. Box
12080, Austin, Texas 78711, (512)
476-7223.

Filed: July 11, 1990, 2:32
TRD-9007022

* * *

Texas Rehabilitation
Commission

Thursday, July 19, 1990, 9:30 a.m. The
Texas Planning Council for Developmental
Disabilities Planning and Evaluation Com-
mittee of the Texas Rehabilitation will meet
at the Texas Rehabilitation Commission,
Room 4240, Fourth Floor, 4900 North

Lamar Boulevard, Austin. According to the
complete agenda, the committee will
approve April 26-27, 1990 summary report;
review FY 1991 funding activities; review
of grant application and proposal review
process; request by United Cerebral Palsy-
TX to modify intent of supported living
grant; executive director’s report;
discussion on children aging out of state
conservatorship; and public comments.

Contact: Roger A. Webb, 4900 North
Lamar Boulevard, Austin, Texas
78751-2316, (512) 483-4081.

Filed: July 11, 1990, 4:10 p.m.
TRD-9007033

Friday, July 20, 1990, 8:30 a.m. The
Texas Planning Council for Developmental
Disabilities Executive Committee of the
Texas Rehabilitation Commission will meet
at the Texas Rehabilitation Commission,
Room 4240, 4900 North Lamar Boulevard,
Austin. According to the complete agenda,
the committee will approve summary report
of May 17-18, 1990; hear chairman’s
report; executive director’s report; review
of consumer stipends RFP applications;
review of policy (bylaws) revisions; budget
status review; and discussion of coffee/bev-
erages at council meetings.

Contact: Roger A. Webb, 4900 North
Lamar Boulevard, Austin, Texas
78751-2316, (512) 483-4081.

Filed: July 11, 1990, 4:10 p.m.
TRD-9007032

¢ * ¢

Interagency Council on Sex .
Offender Treatment

Friday, July 20, 1990, 1 p.m. The Board
of the Interagency Council on Sex Offender
Treatment will meet at 2015 South IH-35,
Austin. According to the agenda, the board
will epprove minutes of May 11, 1990;
report by executive director; discuss and
approve grievance procedure; discussion
and approval of method of expenditure of
Council appropriation; cost benefit study;
treatment provider registry criteria; biennial
report to legislature; discussion and
approval of public opinion survey; and
public comment.

Contact: Bill Bownds, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-5146.

Filed: July 10, 1990, 4:13 p.m.
TRD-9006982

¢ ¢ ¢

University of Texas Health
Science Center at San
Antonio

Wednesday, July 18, 1990, 3 p.m. The
Institutional Animal Care and Use Commit-

¢ Open Meetings
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tee of the University of Texas Health Sci-
ence Center at San Antonio will meet at the
Dental Dean’s Conference Room 4.320R,
7703 Floyd Curl Drive, San Antonio.
According to the agenda summary, the
committee will approve minutes; protocols
for review; discuss subcommittee reports;
and other business.

Contact: Molly Greene, 7703 Floyd Curl
Drive, San Antonio, Texas 78284-7722,
(512) 567-3717.

Filed: July 10, 1990, 4:23 p.m.
TRD-9006983

* * *
Texas Southern University

Tuesday, July 17, 1990, 12 p.m. The
Board of Regents of Texas Southern Uni-
versity will meet at Texas Southern Univer-
sity Library, 5th Floor, Houston. According
to the complete agenda, the board will con-
sider personnel matters.

Contact: Mr. Everett O. Bell, 3100
Cleburne Avenue, Houston, Texas 77004,
(713) 529-8911.

Filed: July 11, 1990, 8:49 a.m.
TRD-9006986

¢ ¢ ¢

Texas State Treasury
Department

Friday, July 27, 1990, 1:30 p.m. The
TexPool Advisory Board of the Texas State
Treasury Department will meet at the State
Treasury, 2028 East Ben White Boulevard,
Fourth Floor Conference Room, Austin.
According to the complete agenda, the
board will discuss operations report; invest-
ment report; FY 1991 budget; review par-
ticipant survey; discuss fall conference; au-
dit update; program development-system
and enrollment; and other new business.

Contact: Richard Scott, P.O. Box 12608,
Austin, Texas 78711, (512) 440-4744.

Filed: July 11, 1990, 9:43 a.m.
TRD-9007006

¢ ¢ ¢

Texas Water Commission

Wednesday, August 8, 1990, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress, Room 118, Austin. According to
the complete agenda, the commission will
consider application by Jay D. and Deborah
Mills, application number 5295 for a water
use permit to divert and use 100 acre-feet of
water per annum from a dam and
reservoir(Number 1) on Crockett Creek,
tributary of Indian Camp Creek, tributary of
Richardson Creek, tributary of the Paluxy
River, tributary of the Brazos River, Brazos
River Basin and 100 acre-feet of water per

annum from a dam and reservoir (Number
2) on Richardson Creek in Erath County,
northeast of Stephenville.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6386.

Filed: July 10, 1990, 1:17 p.m.
TRD-9006955

July 11, 1990, 11:30 p.m. The Texas Water
Commission met at the Stephen F. Austin
Building, Room 118, Austin. According to
the agenda summary, the commission met
in emergency meeting and considered
actions needed to be taken pursuant to
Texas Water Code §12.081; and Texas laws
1987, chapter 629, to assure proper
management of Edwards Underground
Aquifer water resources during the current
hydro-geolegic and climate conditions. The
emergency meeting was necessary due to
current conditions of the Edwards Acquifer
that presents an imminent threat to public
health and the environment due to concerns
about impacts on public water supply.

Contact: Brenda W. Foster, P.O. Box

13087, Awustin, Texas 78711, (512)

463-7898.

Filed: July 11, 1990, 9:39 am.
TRD-9007007

Wednesday, August 29, 1990, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Long-
view City Hall, Council Chambers, 300
West Cotton, Longview. According to the
agenda summary, the examiner will review
application by Virdell W. Johnson for
renewal of Permit number 12893-01 autho-
rizing discharge of treated domestic waste-
water effluent into an unnamed creek;
thence to Mason Creek; thence to the Sa-
bine River in Segment Number 0505 of the
Sabine River Basin.

Contact: Bill Zukauckas, P.O. Box 13087,
Capitol Station, Austin, Texas 78711, (512)
463-7875.

Filed: July 11, 1990, 3:45 p.m.
TRD-9007044

Wednesday, September 19, 1990, 3 p.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin.
According to the complete agenda, the com-
mittee will review application by S R S
Farms, a partnership, Application Number
5300, for an 11. 121 water use permit to
divert and use water from the North Flood-
way Pilot Channel, tributary of Laguna Ma-
dre in the Nueces-Rio Grande Coastal Basin
for irrigation of 50 acres in Hidalgo County,
20 miles east of Edinburg.

Contact: Pete Hawthorne, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6388.

Filed: July 11, 1990, 3:46 p.m.
TRD-9007043

¢ ¢ ¢

Texas Water
Authority

Thursday, July 19, 1990, 9 a.m. The
Texas Water Resources Finance Authority
will meet at the Adams Street Community
Center, 511 East Adams Street, Brown-
wood. According to the complete agenda,
the authority will elect officers as needed to
fill the positions of chairman and
secretary/treasurer, vacated by the expira-
tion of the terms of two former members;
consider approval of the minutes of the
regular meeting of January 18, 1990; and
consider adoption of the budget for the
Texas Water Resources Finance Authority
for payment of expenses incurred from Au-
gust 16, 1990, through February 15, 1991.

Contact: G. E. Kretzschmar, P.O. Box

Resources  Finance

13231, Austin, Texas 78711, (512)
463-7847.
Filed: July 10, 1990, 2:15 p.m.
TRD-9006960
¢ ¢ ¢

Texas Water Development
Board

Thursday, July 19, 1990, 9 a.m. The
Texas Water Development Board will meet
at the Adams Street Community Center,
511 East Adams Street, Brownwood.
According to the agenda summary, the
board will consider minutes; Stuart
Coleman resolution; Development fund
Manager’s report; commitment extensions
for cities of Blossom, El Paso, Reno, Blum,
Denver City, Runge, Bellaire, Clyde,
Devine, Laredo, and Mount Pleasant,
Greater Texoma Utility Authority, Victoria
County WC&ID #2, Upper Trinity Regional
Water District and North Channel Water
Authority; renegotiating San Jacinto -River
Authority’s price to purchase Lake Conroe;
financial assistance for cities of Barlett,
Brady, and Starr county WC&ID #2; in-
crease to IAC with Texas Department of
Health; proposal from Colorado River
MWD; facility engineering application from
city of Mission; adoption of new rule 31
TAC §363.5; relocation of board offices;
and release of draft revision of state water
plan.

Contact: G. E. Kretzschmar, P.O. Box

13231, Austin, Texas 78711, (512)
463-7847.
Filed: July 10, 1990, 2:15 p.m.
TRD-9006961
* * *

Regional Meetings
Meetings Filed July 10, 1990

The Bastrop County Appraisal District
Appraisal Review Board will meet at the
Bastrop County Appraisal District, 1200
Cedar Street, Bastrop, July 28, 1990, at
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8:30 am. Information may be obtained
from Lorraine Perry, P.O. Box 578,
Bastrop, Texas 78602, (512) 321-3925.

The Brazos River Authority Board of
Directors met at 4400 Cobbs Drive, Waco,
July 16, 1990, at 9 a.m. Information may be
obtained from Mike Bukala, P.O. Box
7555, Waco, Texas 76714-7555, (817)
776-1441,

The Deep East Texas Regional Mental
Health Mental Retardation Services
Board of Trustees will meet at the Ward R.
Burke Community Room-Administration
Facility, 4101 South Medford Drive, Luf-
kin, July 17, 1990, at 3:30 p.m. Information
may be obtained from Sandy Vamn, 4101
South Medford Drive, Lufkin, Texas 75901,
(409) 639-1141.

The Deep East Texas Regional Mental
Health Mental Retardation Services
Board of Trustees will meet at the Ward R.
Burke Community Room-Administration
Facility, 4101 South Medford Drive, Luf-
kin, July 17, 1990, at 3:30 p.m. Information
may be obtained from Sandy Vamn, 4101
South Medford Drive, Lufkin, Texas 75901,
(409) 639-1141.

TRD-9006952

L L L
Meetings Filed July 11, 1990

The Bastrop County Appraisal District
Appraisal Review Board will meet at the
Bastrop County Appraisal District, 1200
Cedar Street, Bastrop, July 18, 1990, at 7
p.m. Information may be obtained from
Lorraine Perry, P.O. Box 578, Bastrop,
Texas 78602, (512) 321-3925.

The Bastrop County Appraisal District
Appraisal Review Board will meet at the
Bastrop County Appraisal District, 1200
Cedar Street, Bastrop, July 19, 1990, at
7:30 p.m. Information may be obtained
from Lorraine Perry, P.O. Box 578,
Bastrop, Texas 78602, (512) 321-3925.

The Brazos River Authority Board of
Directors met at 4400 Cobbs Drive, Waco,
July 16, 1990, at 9 a.m. Information may be
obtained from Mike Bukala, P.O. Box
7555, Waco, Texas 76714-7555, (817)
776-1441.

The Brazos River Authority Board of
Directors, Search Committee will meet at
the Hyatt Regency DFW Hotel, West Tow-
er, Room 205, Dallas-Fort Worth Airport,
July 30, 1990, at 10 am. Information may
be obtained from Mike Bukala, P.O. Box
7555, Waco, Texas, (817) 776-1441.

The Burnet County Appraisal District
Board of Directors will meet at 223 South
Pierce Street, Bumnet, July 19, 1990, at 6:30
p.m. Information may be obtained from
Barbara Ratliff, P.O. Drawer E, Bumet,
Texas 78611, (512) 756-8291.

The Central Counties Center for Mental
Health Mental Retardation Services
Board of Trustees will meet at 304 South
22nd Street, Temple, July 17, 1990, at 7:45
p.m. Information may be obtained from Mi-
chael K. Muegge, 304 South 22nd Street,
Temple, Texas 76501, (817) 778-4841.

The Central Texas Councll of
Governments Transportation Planning
Committee will meet at The Fabulous West,
1614 South FM. 116, Copperas Cove, July
17, 1990, at 10 am. Information may be
obtained from Gerald B. Bunker, P.O. Box
729, Belton, Texas 76513, (817) 939-1801.

The Denton Central Appraisal District
Board of Directors Meeting will be at 3911
Morse Street, Denton, July 19, 1990, at 4
pm. Information may be obtained from
John D. Brown, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904.

The Erath County Appraisal District
Appraisal Review Board will meet at the
Board Room, 1390 Harbin Drive,
Stephenville, July 17-20, 1990, at 1 pm.
Information may be obtained from Trecia
Perales, 1390 Harbin Drive, Stephenville,
Texas 76401, (817) 065-5434.

The Golden Crescent Regional Planning
Commission Executive Committee met at
the Regional Planning Commission
Conference Room, Regional Airport,
Building 102, Victoria, July 16, 1990, at 5
p.m. Information may be obtained from
Patrick J. Kennedy, P.O. Box 2028, Victo-
ria, Texas 77902, (512) 578-1587.

The Guadalupe-Blanco River Authority
Board of Directors will meet at the
Authority’s offices located at 933 East
Court Street, Seguin, July 19, 1990, at 10
am. Information may be obtained from
John H. Specht, P.O. Box 271, Seguin,
Texas 78156-0271, (512) 379-5822.

The Harris County Appraisal District
Board of Directors will meet at 2800 North
Loop West, Eighth Floor, Houston, July 18,
1990, at 1:30 p.m. Information may be
obtained from Margie Hilliard, P.O. Box
920975, Houston, Texas 77292, (713)
957-5291.

The Henderson County Appraisal
District Board of Directors will meet at
1751 Enterprise, Athens, July 16, 1990, at
7:30 p.m. Information may be obtained

from Helen Marchbanks, 1751 Enterprise,
Athens, Texas 75751, (214) 675-9296.

The Lavaca County Central Appraisal
District Board of Directors will meet at the
Lavaca County Central Appraisal District,
113 North Main Street, Hallettsville, Texas
77964, (512) 798-4396.

The Lee County Appraisal District
Appraisal Review Board will meet at 218
East Richmond Street, Giddings, Texas
78942. Information may be obtained from
Delores Shaw, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.

The Mason County Appraisal District
will meet at 206 Ft. McKavittt Street, Ma-
son, July 18, 1990, at 7 p.m. Information
may be obtained from Neal Little, P.O. Box

1119, Mason, Texas 76856, (915)
347-5989.

TRD-9006985

L L L

Meetings Filed July 12, 1990

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2401 Houston Highway, Victoria, July 16,
1990, at 7 p.m. Information may be
obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901,
(512) 576-5872.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. will
meet at 2401 Houston Highway, Victoria,
July 17, 1990, at 7 p.m. Information may be
obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901,
(512) 576-5872.

The . Golden Crescent Service Dellvery
Area Private Industry Council, Inc. will
meet at 2401 Houston Highway, Victoria,
July 18, 1990, at 6:30 p.m. Information may
be obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901,
(512) 576-5872.

The Henderson County. Appraisal
District Appraisal Review Board will meet
at 1751 Enterprise, Athens, July 18, 1990,
at 8:30 a.m. Information may be obtained
from Helen Marchbanks, 1751 Enterprise,
Athens, Texas 75751, (214) 675-9296.

The Henderson County Appraisal
District Appraisal Review Board will meet
at 1751 Enterprise, Athens, July 19, 1990,
at 8:30 a.m. Information may be obtained
from Helen Marchbanks, 1751 Enterprise,
Athens, Texas 75751, (214) 675-9296.

TRD-9007045
¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and apptications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department of Health

Municipal Solid Waste Disposal Site
Public Hearing

The Department will conduct a public hearing on the
following municipal solid waste disposal site.

Cougar Disposal, Inc. has filed Application Number 1921
with the Texas Department of Health for a permit to
operate a proposed Type IV (brush, construction-
demolition wastes, and rubbish only) municipal solid
waste disposal site to be located at 8627 East Mount
Houston Road, Houston, Texas 77050 in Harris County.

The site consists of approximately 117.778 acres of land,
and is to daily receive approximately 1,500 cubic yards of
brush, construction-demolition wastes, or rubbish under
the regulatory jurisdiction of the Texas Department of
Health when disposed of or otherwise processed in
accordance with the Department‘s Municipal Solid Waste
Management Regulations.

Pursuant to the provisions of the Texas Solid Waste Dis-
posal Act, Health and Safety Code, the Department's said
regulations, and the Administrative Procedure and Texas
Register Act (Texas Civil Statutes, Article 6252-13a), a
public hearing on the aforesaid application will be held at
the Days Inn-Intercontinental Airport, 17607 Eastex Free-
way, Houston, at 9:30 a.m. on Wednesday, August 29,
1990 in the Wildcat Room. The purpose of the hearing is
to receive evidence for and against the issuance of a
permit for the aforesaid application. The hearing will be
conducted and the final decision will be rendered in
accordance with the applicable rules contained in the
department‘s said regulations, including all changes in
effect as of May 10, 1988. All parties having an interest in
this matter shall have the right to appear at the hearing,
present evidence and be represented by counsel. Pursuant
to Texas Civil Statutes, Article 6252-13a, and the
department's Formal Hearing Procedures, the cost of a
written hearing transcript may be assessed against one or
more of the designated parties.

A copy of the complete application may be reviewed at the
Texas Department of Health, 1100 West 49th Street,
Austin, or at the Department‘s Public Health Region 4
office located at 10500 Forum Place, Suite 200, Houston,
Texas 77036, (713) 995-1112.

Issued in Austin, Texas, on July 10, 1990.

TRD-8006965 Robert A. MaclLean, M.D.
Deputy Commissioner for Professional
Services
Texas Department of Health

Filed: July 10, 1990

For further information, please call: (512) 458-7271
¢ ¢ ¢

Notice of Contract Award

In compliance with the provisions of Texas Civil Statutes,

Article 6252-11c, the Texas Department of Health
furnishes this notice of ‘contract award.

Publication Date. The request for proposals was
published in the January 23, 1990, issue of the Texas
Register (15 TexReg 380).

Description of Services. The request was for a contractor
to collect, analyze, and report data on the uncompensated
costs, incidence, and severity of trauma in Texas.

Name and Address. A contract has been awarded to
Udell Research Associates, Inc., 3111 South Dixie High-
way, Suite 222, West Palm Beach, Florida 33405.

Value and Dates of Contract. The total dollar value of
the contract is $305,184. The contract period extends from
May 16, 1990-February 28, 1991, by which date all work
associated with this contract must be completed.

Issued in Austin, Texas, on July 11, 1990.

TRD-9006984 Robert A. MaclLean, M.D.
Deputy Commissioner for Professional
Services
Texas Department of Health

Filed: July 11, 1990
For further information, pleasse call: (512) 458-7271

¢ ¢ ¢
Texas Department of Human Services
Request for Proposal

The Texas Department of Human Services (DHS) is invit-
ing proposals for Job Opportunity and Basic Skills (JOBS)
and related supportive services for aid to families with
dependent children (AFDC) recipients. The Human
Resources Code, Chapter 22, as well as the Family
Support Act of 1988, gives DHS the authority to contract
with other entities for the provision of JOBS services to
eligible AFDC recipients. DHS may purchase JOBS
services only if the services are not available on a non-
reimbursable basis. JOBS funds may be used to supple-
ment other resources, but may not be used to supplant
them.

Description of services. The JOBS program seeks to
move low-income families from dependency to self-
sufficiency through education, training, and employment,
and to create a better educated and more flexible
workforce. A case management systemn will be used to
support and strengthen the JOBS participant’s capacity to
become self-supporting and to aid in assuring that partici-
pants and their families have access to the resources and
opportunities required for self-support. The case
management system encourages the development of a plan
of action that will move JOBS participants into
employment which allows them to remain independent of
welfare. This procurement seeks contractors to provide
case management services, JOBS component services, and
supportive services to Service Level I participants. In
addition, the contractors shall provide JOBS component
services and supportive services for Service Level II par-
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ticipants whose case management is provided by DHS's
staff, and in limited cases, supportive services for Service
Level III participants.

Case management services. The steps in the case
management process are assessment and evaluation; eligi-
bility verification; employability and service planning;
arrangement of services; provision of services; oversight
over service delivery and service plan attainment; and,
reporting participation, progress, and cost.

JOBS component services. The allowable JOBS
component services that may be funded by DHS are
assessment and employability planning, ancillary
assessment services for Service Level II participants, job
readiness activities, job development activities, group or
individual job search, and life skills training.

JOBS supportive services. The allowable JOBS
supportive services that may be funded by DHS are
transportation disbursement and one-time work-related ex-
penses.

Procurement process. DHS shall use competitive negoti-
ation to select JOBS and Supportive Services contractors.
To be considered for contract award, potential contractors
must submit a separate proposal for each geographic area
the offeror proposes to serve. The proposal must be made
on forms supplied by DHS and the proposal must conform
to the instructions specified by DHS “in the request for
proposal (RFP) packages. RFP packages should be
available from regional contact people by July 6, 1990.

Closing date. Proposals must be received by the DHS
contact person in each region no later than 5 p.m. on
August 3, 1990, to be considered for award.

Evaluation criterla. The evaluation criteria and their
weights are: capacity to meet need and service
accessablility-25%; service delivery approach-35%;
agency organization and administration-15%; and, cost-
25%.

Minimum contract requirements. To contract with DHS,
the JOBS and supportive services contractor must agree to
comply with applicable federal and state laws, regulations,
rules, contractual terms, and contractor manual policies
and procedures.

Term of contract. The initial contract period for JOBS
and supportive services contracts will be from October 1,
1990-August 31, 1990. At its option, DHS may renew or
extend the contracts on a non-competitive basis for
additional periods. Unless a waiver is obtained, the com-
petitive procurement process must be conducted at least
every 48 months.

For more Information. Staff in each of DHS's
administrative regions are responsible for conducting pro-
curements for the geographic service areas in the regions.
If you want to obtain JOBS and supportive services pro-
curement information, please call, write, or visit the
regional contact person listed below for the area in which
you are interested. If you are interested in submitting
proposals for areas in more than one region, you must call
or write the contact person in each respective region.

Regional contact people. Region 1/2: Gloria Murillo,
Contract Specialist, Texas Department of Human Services
(005-2), P.O. Box 3700, 701 South Fillmore, Amarillo,
Texas 79116-3700, (806) 374-1532. Region 3: Melinda
Read, Contract Specialist, Texas Department of Human
Services (111-1), P.O. Box 10276, 1300 .Golden Key
Circle, El Paso, Texas 79994, (915) 595-1700. Region 12:
Landre Doan, Contract Specialist, Texas Department of
Human Services (366-1), P.O. Box 4636, 3601 Andrews
Highway, Odessa, Texas 79760, (915) 367-7201. Region

4: Dru Cory, Program Director for Purchased Services,
Texas Department of Human Services (001-1), P.O. Box
6635, 4380 Spindletop Dr., Abilene, Texas 79608, (915)
695-5750. Region 5: Joan Graham, Program Director for
Purchased Services, Texas Department of Human Services
(395-1), 3131 Fish Trap Road, Dallas, Texas 75212, (214)
630-4411. Region 6: Ann Glenn, Program Director for
Purchased Services, Texas Department of Human Services
(016-1), P.O. Box 15995, 7901 Cameron Road, Building
2, Austin, Texas, 78761, (512) 835-2350. Region 7: Cyn-
thia Rhodes, Procurement Officer, Texas Department of
Human Services (256-3), P.O. Box 9039, 4315 Bonham,
Paris, Texas 75461-9039, (214) 784-0841. Region 8:
Silvestre Rodriguez, Program Director for Client Self-
support Services, Texas Department of Human Services
(108-1), P.O. Box 960, 2524 North Closner, Edinburg,
Texas 78539, (512) 383-5344. Region 9: John Avant,
Procurement Officer, Texas Department of Human
Services (278-5), P.O. Box 23990, 745 E. Mulberry, San
Antonio, Texas 78223-0990, (512) 731-3603 (direct line)
(512) 731-1334 (switchboard). Region 10: Kaye Brown,
Contract Specialist, Texas Department of Human Services
(028-1), 285 Liberty Street-17th Floor, Beaumont, Texas
77701, (409) 880-3403. Region 11: Deborah Moore,
Program Director for Purchased Services, Texas
Department of Human Services (175-4), P.O. Box 16017,
1461 East 40th Street, Houston, Texas, 77222.

Issued in Austin, Texas on July 11, 1990.
TRD-9007002 Cathy Rossberg
Agency liaison, Policy Communication
Services
Texas Department of Human Services
Filed: July 11, 1990

For further information, please call: (512) 450-3765

¢ L4 L4

State Purchasing and General Services
Commission

Correction of Error

The State Purchasing and General Services Commission
submitted a proposed amendment which contained an error
as published in the June 29, 1990, issue of the Texas
Register (15 TexReg 3731).

In §113.3(a)(1), language which should have been in bold
face to designate new language was not in bold face. The
paragraph should read as follows. "(1)... the commission
purchaser [it] may not return the requisition to the agency
prior to [for that reason..." '

¢ ¢ ¢
Texas Water Commission
Public Hearing Notice

The Texas Water Commission will conduct a public
hearing beginning at 10 a.m. , August 10, 1990, Room
1111A, Stephen F. Austin Building, 1700 North Congress
Avenue, Austin, in order to receive testimony concemning
the revisions to the Continuing Planning Process (CPP)
document. The public hearing shall be conducted in
accordance with the Texas Water Code, §26.011 and
§26.012,

Required by the federal Clean Water Act, §303(e), the
continuing planning process constitutes policies and
procedures by which the commission operates water
quality management programs. As the primary water
quality management agency in the state, the commission
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develops programs to control water pollution, using
regulations contained in the Clean Water Act and Texas
Water Code as guidance. The commission has a certain
amount of flexibility in interpreting these regulations and
in determining management processes. The narratives
contained in the CPP document are more descriptive in
nature rather than prescriptive; they describe programs
rather than provide detail on each required program action.
Further detail on individual programs contained in this
document is available form the commission, upon request.

The public is encouraged to attend the hearing and to
present relevant evidence or opinions concerning the con-
tinuing planning process. Written testimony which is
submitted prior to or during the public hearing will be
included in the record. The commission would appreciate
receiving a copy of all written testimony at least five days
before the hearing. Copies of written testimony and
questions concerning the public hearing should be ad-
dressed to Daniel E. Beckett, Texas Water Commission,
P.O. Box 13087, Austin, Texas 78711-3087 or call (512)
463-8452.

A limited number of copies of the draft Continuing Plan-
ning Process are available for review in the Texas Water
Commission Library, Room B-20 of the Stephen F. Austin
Building, 1700 North Congress Avenue in Austin; or may
be obtained by writing to David Meesey, P.O. Box 13087,
Austin, Texas 78711-3087, or call (512) 463-8443. There
are no charges for the pre-hearing draft copies of the
Continuing Planning Process, however, a fee will be
charged for the finalized post-hearing copies.

Issued in Austin, Texas, on July 11, 1990.

TRD-9007005 James F. Haley

Director, Legal Division
Texas Water Commission

Filed: July 11, 1990
For further information, please call: (512) 463-8452

L ¢ L4
Request for Proposals

The Texas Water Commission (TWC) hereby solicits pro-
posals for consulting service for the search and identifica-
tion of aboveground storage tanks (ASTs) in Texas that
are subject to regulation under rules promulgated by the
TWC.

Services to be Performed. The selected contractor shall:
review and understand all pertinent legislation and
regulations pertaining to AST's as proposed and/or adopted
by the TWC. This would include, but not necessarily be
limited to the following: House Bill 1588, 71st
Legislature, Regular Session; Subchapter I, Chapter 26,
Texas Water Code; and Title 31, Texas Administrative
Code, Subchapters A, B, and F; obtain copies of databases
from the TWC that include AST information from the
Texas Air Control Board, the Texas Department of
Agriculwure, and the Texas Employment Commission; ob-
tain tank owners’ names and addresses, as well as tank
facility addresses from the databases of the Texas Air
Control Board and the Texas Department of Agriculture.
Where available, other tank information shall also be
included. Such information shall include the number of
ASTs at each facility, the size of each AST (in gallons),
and the nature and quantity of the contents of each AST;
select records from the Texas Employment Commission
database that include Standard Industry Codes (SIC) that
are indicative of businesses likely to own and/or operate
ASTs. The TWC will specify the appropriate SICs to be
used. For each of these selected records, contact the firm

or individual listed and obtain the business name, mailing
address, and phone number for the businesses and/or
individuals who would be the AST owner in each case.
With this information, include any available tank
information such as the number of ASTs at each facility,
the size of each AST (in gallons), and the nature and
quantity of the contents of each AST; compile a listing of
each of the potential AST owners collected by the above
procedures. Evaluate each owner and tank facility in this
compiled list for applicability of pertinent TWC rules and
regulations for ASTS. Exempt/excluded owners or
facilities will be dropped from the list; compare all com-
piled AST data from the compiled list for duplication of
records. Compare compiled AST data to existing PST
storage tank registration database and eliminate any
records already included on the TWCs database. Compiled
data must be formatted so that data is compatible with the
PST storage tank registration database; and submit new
AST information to TWC Petroleum Storage Tank
Division within eight weeks, as specified in the terms of
the contract.

The contractor will be responsible for being familiar with
the format and contents of the PST storage tank registra-
tion database. The data to be delivered to the TWC shall
be in a format that is compatible with the PST storage tank
registration database and ready for direct entry.

Type Of Contract. The contract established under this
RFP will provide for compensation on a lump sum basis.

Obtaining Request for Proposal. Copies of the request
for proposal, including proposal guidelines and an expla-
nation of the scoring criteria, may be obtained in any of
the following manners: by sending a regular or certified
letter requesting a copy of the IFB package to: Jacqueline
Hardee, P.E.,, PST-Registration Section, Texas Water
Commission, 1700 North Congress Avenue, P. O. Box
13087, Austin, Texas 78711-3087; by sending an over-
night or expedited delivery letter requesting a copy of the
IFB package with a prepaid, self-addressed, overnight, or
expedited delivery return envelope to: Jacqueline Hardee,
P.E.,, 8900 Shoal Creek Boulevard, Suite 200, Austin,
Texas 78758; by appearing in person with a signed letter
of receipt at 8900 Shoal Creek Boulevard, Suite 200,
Austin, Texas 78758.

Submittal Information. Two copies of the proposal must
be received at the following address before 12 noon local
time on August 7, 1990, in one of the following manners:
by certified mail to: Jacqueline Hardee, P.E., PST-
Registration Section, Texas Water Commission, 1700
North Congress Avenue, P. O. Box 13087, Austin, Texas
78711-3087; by express or personal delivery to: Jacqueline
Hardee, P.E., 8900 Shoal Creek Boulevard, Suite 200,
Austin, Texas 78758.

Selection Procedure. Proposals will initially be evaluated
using a point system to generate a preliminary ranking of
proposers. The TWC staff will then develop a shortlist
consisting of the four firms with the highest number of
points, and will recommend those proposers to the
commissioners. Numerical scores will be used only to
generate the shortlist; the numerical scores will not be
presented to the commissioners. The commissioners will
solicit needed information concerning each short listed
proposer’s competence and qualifications during an oral
presentation. The commissioners will then select the
successful consultant based on the proposers’ competence,
knowledge and qualifications as demonstrated during the
oral presentations.

Issued in Austin, Texas on July 11, 1990.

¢ In Addition
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TRD-9007004 James F. Haley

Director, Legal Division
Texas Water Commission
Filed: July 11, 1990

For further information, please call: (512) 463-8069

* * *
Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the
following applications received by the board.

City of Bartlett, P.O. Drawer H, Bartlett; Texas 76511,
received June 7, 1990, application for financial assistance
in the amount of $585,000 from the water quality enhance-
ment account of the Texas water development fund.

City of Brady, P.O. Box 351, Brady, Texas 76825,
received December 18, 1989, application for an increase in
financial assistance from $1,655,000 to an amount not to

exceed $1,940,000 from the state water pollution control
revolving fund.

Starr County WC&ID #2, 500 East Main Street, Rio
Grande City, Texas 78582, received March 15, 1989,
application for financial assistance in the amount of
$1,750,000 from the state water pollution control revolv-
ing fund.

Colorado River Municipal Water District, P.O. Box 869,
Big Spring, Texas 79721-0869, received June 25, 1990,
proposal for research in an amount not to exceed $46,837
from the research and planning fund.

Additional information conceming this matter may be
obtained from G. E. Kretzschmar, Executive
Administrator, P.O. Box 13231, Austin, Texas 78711.

Issued in Austin, Texas on July 10, 1990.

TRD-9006959 G. E. Kretzschmar
Executive Administrator
Texas Water Development Board

Filed: July 10, 1990
For further information, please call: (512) 463-7981

L L L ]
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