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TAC Titles Affected

TAC Titles Affected-September TITLE 4. AGRICULTURE

The following is a list of the administrative rules that have Part |. Texas Department of Agriculture
been published this month.

TITLE 1. ADMINISTRATION

Part I, Office of the Governor

4 TAC §§27.23-27.25, 27.50—5091
4 TAC §§27.23-27.25, 27.50-27.52—5089

Part ll. Animal Health Commission
1 TAC §5.301—5061
4 TAC §35.2—5357
1 TAC §5.302—5061
4 TAC §35.6—5357
1 TAC §5.303—5061
4 TAC §35.41—5357
Part lil. Office of the Attorney General
4 TAC §35.43-5358
1 TAC §§53.181-53.184—5443
4 TAC §35.44—5358
1 TAC §§53.193-53.200—5444
4 TAC §35.45—5358
1 TAC §§53.211-53.217—5446
5 4 TAC §35.46—5359
1 TAC §§53.227-53.233—5447
4 TAC §35.47—5359
1 TAC §§53.244-53.250—5450

4 TAC §35.49—5359
Part V. State Purchasing and General Services

Commisslion 4 TAC §35.60—5359
1 TAC §113.1—5091 4 TAC §35.61—-5359
1 TAC §113.2, §113.3—5103 4 TAC §36.1—5360
Part Xil. Advisory Commission on State Emer- 4 TAC §36.2—5360

gency Communlications
4 TAC §43.10—5360
1 TAC §255.6—5053
4 TAC §43.11—5360
1 TAC §255.7—5053 )
4 TAC §51.1—5481, 5452
Part XIll. Texas Incentive and Productivity Com-

mission 4 TAC §51.2—5481, 5452
1 TAC §273.1—5169 4 TAC §55.5—5360

1 TAC §§273.1, 273.3, 273.5, 273.7, 273.9, 293.11, 4 TAC §55.7—5361 i
273.13, 273.15, 273.17, 273.19, 273.21, 273.23, 273.25,

273.27, 273.29—-5169 4 TAC §55.8—5362

1 TAC §275.1—5172 4 TAC §59.2—5361

1 'I"AC §277.1—5172 4 TAC §59.4—5361

TITLE 7. BANKING AND
SECURITIES

Part Vii. Credit Unlon Department

1 TAC §279.1--5173
1 TAC §§281.1, 281.3, 281.5—5173

1 TAC §§283.1, 283.3, 283.5—5173

7 TAC §91.402—5054
1 TAC §285.1, 285.3—5173

7 TAC §91.503—5055
1 TAC §287.1--5174

7 TAC §95.308—5055

¢ TAC Titles Affected September 21, 1990 IS5 TexReg 5433



TITLE 13. CULTURAL RESOURCES

Part |. Texas State Library and Archives Commis-
slon '

13 TAC §1.21—5453

13 TAC §1.23—5453
TITLE 16. ECONOMIC REGULATION

Part |. Rallroad Commission of Texas

16 TAC §3.22—5481

16 TAC §3.87—5167

16 TAC §5.318—5355

Part Il. Public Utllity Commission of Texas
16 TAC §23.54—5089

Part IV. Texas Department of Licensing and Regu-
lation

16 TAC §60.75—5062
16 TAC §60.152—5062
16 TAC §§65.20, 65.50, 65.100—5056

16 TAC §§75.40, 75.70, 75.80—5062
TITLE 19. EDUCATION

Part |. Texas Higher Education Coordinating
Board

19 TAC §21.55—5453

19 TAC §821.463, 21.467, 21.468, 21.472, 21.476-21.478,
21.483—5454

19 TAC §§21.504, 21.505, 21.508, 21.511—5455
19 TAC §§21.563, 21.566, 21.567, 21.570—5456

19 TAC §§21.623, 21.624, 21.628, 21.631-21.637—5457
TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architectural Examiners

22 TAC §§1.161-1.177—5174
22 TAC §§1.161-1.179—5175

Part Vi. Texas State Board of Reglstration for
Professlonal Engineers

22 TAC §131.134—5345
22 TAC §131.155—5345

Part XXI. State Board of Examiners of Psycholo-
gists

22 TAC §471.4—5459

22 TAC §473.1—5460

22 TAC §473.3—5460

Part XXIll. Texas Real Estate Commission
22 TAC §535.164—5483

22 TAC §535.165—5483

22 TAC §537.11—5483

22 TAC §§544.1-544.9—5484

Part XXIV. Texas Board of Veterinary Medical Ex-
aminers

22 TAC §573.60—5346
TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health
25 TAC §§98.1-98.8—5106

25 TAC §§98.21-98.30—5108

25 TAC §§98.41-98.44—5110

25 TAC §§325.641-325.643—5461

25 TAC §§325.925-325.927—5461

25 TAC §§325.1005-325.1008—5471

25 TAC §§401.341-401.350—5346

25 TAC §§408.1-408.10—5347

25 TAC §§500.1-500.10—5112

25 TAC §§621.21-621.29, 621.31, 621.34—5117
25 TAC §§621.21-621.31—5117

25 TAC §§621.41-621.44—5131

25 TAC §§621.41-621.44, 621.46, 621.48—5131
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §§5.1301-5.1309—5136

28 TAC §5.1401, §5.1402—5136

28 TAC §§5.1501-5.1503—5137

28 TAC §7.1414—5094

28 TAC §15.27—5089, 5137

28 TAC§21.113—5355

28 TAC §§21.901-21.905—5095

28 TAC §§21.1001-21.1004—5094

28 TAC §§27.601-27.607—5138

15 TexReg 5434
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28 TAC §§27.601-27.620—5137

Part ll. Texas Workers’ Compensation Commls-
slon

28 TAC §102.2—5097

28 TAC §110.102—5097

28 TAC §110.103—5473

28 TAC §122.1—5098, 5349, 5355
28 TAC §133.1, §133.2—5474

28 TAC §§133.100-133.106—5475
28 TAC §156.1—5098

28 TAC §166.1—S051

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part li. Texas Parks and Wiidlife Department
31 TAC §§57.361-57.367—5349

Part VIl. Texas Water Well Drillers Board
31 TAC §§231.37, 231.41, 231.45—5489

31 TAC §§287.94-287.99—5490

Part IX. Texas Water Commission

31 TAC §281.21, §281.25—5490

31 TAC §293.18—5059

31 TAC §§305.1-305.3—5494

31 TAC §§305.21-305.23—5495

31 TAC §§305.43, 305.44, 305.46, 305.48, 305.50—5495

31 TAC §305.62, §305.63—5495

31 TAC §8305.96, 305.100, 305.101, 305.106—5495

31 TAC §§305.121, 305.122, 305.125-305.129—5495

31 TAC §§305.531-305.538—5496
31 TAC §305.541—5498

31 TAC §308.1—5498

31 TAC §308.21—5499

31 TAC §308.31—5499

31 TAC §308.41—5499

31 TAC §308.71—5499

31 TAC §308.81-—5499

31 TAC §308.101—5499

31 TAC §308.121—5500
31 TAC §308.141—5500

31 TAC §309.1—5500

31 TAC §309.13—5500

31 TAC §309.30—5500

3] TAC §314.1—5501

31 TAC §315.1—5501

31 TAC §319.5, §319.12—5501
3] TAC §321.141—5502

31 TAC §337.6—5502

31 TAC §§334.301-334.322—5209
TITLE 34. PUBLIC FINANCE

Part |. Comptroller of Public Accounts
34 TAC §3.299—5502

34 TAC §3.327—5062, 5343

34 TAC §3.417—5502

Part Il. Texas State Treasurer

34 TAC §§15.1-15.17—5355

34 TAC §§15.4-15.16—5355

Part IV. Employees Retirement System of Texas

34 TAC §181.3, §181.4—5362
34 TAC §81.7—5343, 5350
Part IX. Texas Bond Review Board

34 TAC §181.3, §181.4—5362

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public Safety
37 TAC §1.32-1.34—5138

37 TAC §§13.71, 13.73-13.82, 13.84-13.88—5503
37 TAC §15.18—5138

37 TAC §§33.1-33.6—5503

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §§3.3901-3.3911—5362

40 TAC §14.1—5363

o TAC Titles Affected
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40 TAC §§14.101, 14.103, 14.104, 14.105, 14.109—5364

40 TAC §14.202-14.204—5364
40 TAC §16.901—5217
40 TAC §§16.1301-16.1305—5218

40 TAC §§16.1501, 16.1504-1509, 16.1511-16.1513—
5218

40 TAC §§16.1901, 16.1903, 16.1904, 16.1906, 16.1907,
16.1910-16.1912, 16.1914-16.1919—5218

40 TAC §§16.2901-16.2908—5218

40 TAC §§16.3001-16.3009, 16.3011-16.3017—5218

40 TAC §§16.3101-16.3107—5218
40 TAC §§16.3201-16.3212—5218
40 TAC §§16.3301-16.3304—5218
40 TAC §§16.3401-16.3404—5219
40 TAC §§16.3501-16.3507—5219
40 TAC §§16.3801-16.3805, 16.3807—5219
40 TAC §16.3806—5181

40 TAC §16.3901, §16.3902—5219
40 TAC §§16.4101-16.4103—5219
40 TAC §§16.4901-16.4913—5219
40 TAC §§16.5101-16.5102—5219
40 TAC §§16.5901-16.5903—5219

40 TAC §§16.6101-16.6111, 16.6113-16.6120—5220

40 TAC §§16.6112—5181

40 TAC §§16.7101-16.7102, 16.7104—5220
40 TAC §16.9802—5220

40 TAC §19.1—5233

40 TAC §19.101—5234

40 TAC §§19.201-19.219—5239
40 TAC §§19.301-19.305—5246
40 TAC §19.401—5248

40 TAC §§19.501-19.505—5248
40 TAC §§19.601-19.604—5250
40 TAC §§19.701—5255

40 TAC §§19.801-19.813—5256

40 TAC §§19.901-19.912—5261

40 TAC §§19.1001-19.1010—5263
40 TAC §§19.1101-19.1106—5265
40 TAC §§19.1201-19.1208—5267
40 TAC §§19.1301-19.1310—5268
40 TAC §§19.1401-19.1402—5271
40 TAC §§19.1501-19.1521—5273
40 TAC §§19.1601-19.1612—5284
40 TAC §§19.1701-19.1708—5288
40 TAC §§19.1801-19.1809—5291
40 TAC §§19.1901-19.1933—5302
40 TAC §§19.2001-19.2013—5315
40 TAC §§19.2101-19.2107—5326
40 TAC §23.101, 23.103—5327

40 TAC §§23.201-23.203, 23.205, 23.207, 23.209,
23.210—5327

40 TAC §§23.801-23.803—5327
40 TAC §§23.1002, 23.1003, 23.1005—5327

40 TAC §§23.1102, 23.1104, 23.1107, 23.1109—5327

40 TAC §23.1201—5327

40 TAC §§23.1301, 23.1302, 23.1311, 23.1314—5328

40 TAC §§23.1401, 23.1404—5328

40 TAC §§23.1501, 23.1503-23.1507, 23.1509, 23.1510—
5328

40 TAC §§23.1601, 23.1608, 23.1610,
23.1614-23.1616, 23.1618, 23.1619—5328

23.1611,

40 TAC §23.1802—5328

40 TAC §23.1908, §23.1909—5328
40 TAC §23.2004—5328

40 TAC §§23.9808-23.9809—5329
40 TAC §24.102—5364

40 TAC §27.203—5099

40 TAC §27.9801—5350

40 TAC §29.1001—5351

40 TAC §§29.2501-29.2503—5352
40 TAC §§45.10145.122—5329

40 TAC §§45.30145.307—5329

15 TexReg 5436  September 21, 1990
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40 TAC §45.401—5329

40 TAC §§45.501-45.504—5329
40 TAC §§45.601-45.614—5329
40 TAC §45.9801, §45.9802—5329
40 TAC §46.7001—5365

40 TAC §48.2902—5504

40 TAC §§48.2903, 48.2904, 48.2922, 48.2924—5177

40 TAC §48.3905—5477
40 TAC §48.9801, §48.9805—5365
40 TAC §49.511—5478
40 TAC §52.502—5366
40 TAC §53.502—5366
40 TAC §72.901—5063

40 TAC §§72.902—5330

Part |V. Texas Commission for the Blind
40 TAC §171.3--5352

Part X. Texas Employment Commission
40 TAC §301.22—5344

Part XV. Texas Veterans Commission

40 TAC §§450.1, 450.3, 450.5—5100
TITLE 43. TRANSPORTATION

Part |. State Department of Highways and Public
Transportation

43 TAC §§1.300-1.305—5089
43 TAC §21.601—5089, 5101
43 TAC §§25.901-25.912—5178
43 TAC §§25.901-25.920—5178
Part lll. Toxas Department of Aviation
43 TAC §§65.1-65.20—5366
43 TAC §§65.1-65.21—5366
L4  J L4
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are aiso published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Governor's Office can be
obtained by calling (512) 463-1814.

Appointments Made September
6, 1990

To be a member of the Trinity River Au-
thority Board of Directors for a term to
expire March 15, 1995: Joseph C. Gerard,
P.O. Box 950, Malakoff, Texas 75148. Mr.
Gerard will be filling the unexpired term of
Fred Asmussen, III of Athens who resigned.

Issued in Austin, Texas on September 17,

1990
TRD-8009461 William P. Clements, Jr.
Governor of Texas
* ¢ *
Appointments Made September
7, 1990 .

To be District Attorney of the 143rd Ju-
dicfal District, Reeves, Ward and Loving
Countles to be effective immediately until
the next general election and until his suc-
cessor shall be duly elected and qualified:
David P. Zavoda, 310 South Allen,
Monohans, Texas 79756. Mr. Zavoda will
be replacing Hal Rhea Upchurch of
Monohans who resigned.

Issued in Austin, Texas, on September 17,

1990.
TRD-9009462 William P. Clements, Jr.
Govemor of Texas
¢ ¢ ¢

¢ The Gavernor  September 21, 1990 15 TexReg 5439
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Secretary of State

Under provisions of the Texas Election Code (Article 1. 03), the secretary of state is authorized to issue
opinions based on the election laws. Under provisions of Texas Clvil Statutes (Article 6252-9c, §14A) , the
secretary of state Is authorlzed to Issue advisory opinlons In response to written requests based on a real or
hypothetical situatlon that relates to Article 6252-9c¢.

Questions on particular submissions should be addressed to the Office of the Secretary of State, Elections Division,
P.O. Box 12887, Austin, Texas 78711, 1 (800) 252-9602 or (512) 463-5650.

Election Law Opinion, Septem-
ber 13, 1990

Election Law Opinion GSB-4. Request
from Bob Bullock, Comptroller of Public
Accounts, regarding whether, by virtue of
consolidation elections held pursuant to the
Texas Local Government Code, Chapter 61,
the entire City of Fair Oaks Ranch is in-
cluded in the VIA Metropolitan Transit Au-
thority.

Summary of Opinion. Texas Civil Stat-
utes, Article 1118x, §6A(b), which governs
the VIA Metropolitan Transit Authority
(VIA), requires an election on the question
of whether a city may be annexed to VIA.
A consolidation election held pursuant to
the Texas Local Government Code, Chapter
61, is a separate and distinct type of elec-
tion, and does not result in a city’s being
annexed to VIA. Annexation, and not con-
solidation, is the only mechanism whereby
a city’s territory may be added to VIA. The
area of the City of Fair Oaks Ranch located
in Comal and Kendall Counties is not a part
of the VIA Mewropolitan Transit Authority.

TRD-9009527
L4 L4 ¢

+ Secretary of State September 21, 1990 15 TexReg 5441
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detaliling the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time perlod glves interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] Indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part III. Office of the
Attorney General

Chapter 53. Municipal
Securities

The Office of the Attorney General proposes
new §§53.181-53.184, 53. 193-53.200,
53.211-53.217, 53.227-53.233, and
53.244-53.250, concerning general transcript
submission requirements for certain munici-
pal securities. Due to the enactment of Texas
Civil Statutes, Articte 717k-8, certain types of
government obligations must now be re-
viewed and approved by the attorney general.
The proposed rules specify the documenta-
tion and other guldelines necessary to re-
celve attorney general approval.

Jim Thomassen, chief of the Public Finance
Section of the Attorney General's Office, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Mr. Thomassen also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be pro-
viding guidelines regarding the documenta-
tion necessary to recelve attorney general
approval for certain types of bonds. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Jim Thomassen, Chief, Public Finance
Section, 411 West 13th Street, Eighth Floor,
Austin, Texas 78701 or P.O. Box 12548,
Austin, Texas 78711-2548.

Subchapter L. General Re-
quirements for Nonprofit
Corporation Bonds

e 1 TAC §§53.181-53.184

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a and Article
717k-8, §§3.001-3.005, which provide the Of-
fice of the Attorney General with the authority
to adopt rules necessary to implement the
review process for certain bonds.

§53.181. Form of Documents. All docu-
ments and certificates submitted to the pub-
lic Finance Section of the Attomey
General’s office are to be dated, fully exe-

cuted originals, unless otherwise indicated
in this chapter. Undated certificates shall be
accompanied by authorization from the ap-
propriate party to the attorney general to
complete the date of such certificate upon
approval of the bonds and to rely upon such
information unless notified otherwise.

§53.182. Governing Law. The goveming
law provisions for letter of credit and reim-
bursement agreements, bond purchase
agreements, remarketing agreements, and
similar agreements may be that of the state
of domicile of the bank or financial institu-
tion, but the rights, duties, and liabilities of
the issuer of the bonds must be govemed by
Texas law. The trust indenture must be
govemed by Texas law, but the rights, du-
ties, and obligations of the trustee may be
interpreted and construed according to the
laws of the trustee’s state of domicile. Ex-
cept as provided in this section, all other
documents to which the issuer of the bonds
is a party shall contain a provision to the
effect that such document shall be govemed
by and construed in accordance with the
laws of the -State of Texas.

§53.183. Closings.

(a) Basic financing documents are
to be submitted to the Public Finance Sec-
tion of the Attorney General’s Office a min-
imum of 12 working days prior to the
proposed bond closing along with the ap-
propriate examination fee as required by
Texas Civil Statutes, Article 717k-6. One of
the 12 days is needed in order to transmit
approved bonds to the Comptroller of Pub-
lic Accounts for registration. Under extraor-
dinary circumstances, a shorter review
period will be considered, but only upon
preclearance with the Public Finance Sec-
tion. Certificates and other documentation
should be submitted with, or as soon as
possible after, the submission of the basic
financing documents. It is highly recom-
mended that closings not be scheduled prior
to contacting the Public Finance Section.

(b) If documents cannot be exe-
cuted in time to meet submittal require-
ments, it is acceptable to submit unexecuted
documents in substantially final form. If
any changes are made to the documents
after they are first submitted, blacklined
copies showing all changes must also be
submitted. Any substantive changes may
delay approval.

(c) The attorney general will send a
representative to out-of-town closings only
if truly necessary and only if pre-cleared
with the Public Finance Section.

§53.184. General Submission Require-
ments. The following transcript items are
to be submitted for all.nonprofit corporation
bonds.

/

(1) index of all documents
comprising the bond transaction, with ap-
propriate notation of those documents sub-
mitted to the attomey general;

(2) certification with respect to
all bond proceedings held in compliance
with Texas Civil Statutes, Article 6252-17,
if applicable;

(3) certification that due notice
of meetings has been given to the directors
of the issuer, in accordance with the by-
laws;

(4) transcripts for refunding of
bonds which should contain additional
items. Even though a current refunding un-
der federal tax law allows redemption of the
bonds within 90 days from the closing, for
state law purposes the delay of redemption
of the refunded bonds until after closing
would be treated as an advance refunding
and must comply with applicable require-
ments, including:

(A) escrow agreement or
other document goveming disposition and
investment of bond proceeds pending re-
demption of the refunded bonds;

(B) verification of the suffi-
ciency of the escrow, if applicable;

(C) copy of refunded bond
resolution(s) or indenture(s); and

(D) authorization and in-
struction to call bonds for redemption.

(5) all other certificates or docu-
ments requested by the attomey general or
otherwise relevant to the attomey general’s
approval of the financing.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to

adopt.
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Issued in Austin, Texas, on September 13,
1990.

TRD-9009364 Lou McCréary

Executive Assistant
Attomey General, State
of Texas
Attorney General's Office
Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
463-2040

¢ ¢ ¢

Subchapter M. Development
Corporation Bonds
¢ 1 TAC §§53.193-53.200

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a and Article
717k-8, §§3.001-3.005, which provide the Of-
fice of the Attorney General with the authority
to adopt rules necessary to implement the
review process for certain bonds.

§53.193. Generally. In addition to the re-
quirements of Subchapter L of this chapter
(relating to General Requirements for Non-
profit Corporation Bonds), this subchapter
outlines the minimum transcript require-
ments prerequisite to approval of bonds is-
sued pursuant to Texas Civil Statutes,
Article 5190.6, as amended, Development
Corporation Act of 1979 (the Act). Unless
otherwise indicated in this subchapter,
terms not defined herein have the meanings
assigned to them in the Act.

§53.194. Basic Financing Docu-
ments. The following shall constitute ba-
sic financing documents:

(1) loan agreement or other fi-
nancing document between the corporation
and the user;

(2) trust indenture, bond resolu-
tion, or other document, which shall include
the following provisions:

(A) terms of the sale of the
bonds, i.e., negotiated, competitive or other-
wise, identification of the purchaser,
whether sold at par or discount;

(B) place and manner of pay-
ment for the bonds;

(C) title, aggregate amount,
denomination, bond number(s), and purpose
of the bonds;

(D) maturity schedule;

(E) payment date(s), interest
rate(s), and/or method or formula for setting
the interest rate(s);

(F) redemption provisions, if
any;

(G) designation of registrar
and provisions for registration and transfer
of the bonds;

(H) form of bond, including
on the face of all bonds a statement to the
effect that neither the State of Texas, the
unit, nor any other political corporation,
subdivision, or agency of the State of Texas
shall be obligated to pay the bonds or the
interest thereon and that neither the faith
and credit nor the taxing power of the State
of Texas, the unit, or any other political
corporation, subdivision, or agency thereof
is pledged to the payment of the principal
of or interest on the bonds;

(I) pledge and source of pay-
ment of the bonds and disposition of the
bond proceeds;

(J) creation and designation
of all funds relating to the disposition of
bond proceeds and the payment and secu-
rity for the bonds;

(K) authorization to use offi-
cial seal on the bonds and for the appropri-
ate officers to sign the bonds and the form
of such signature and seal (manual and/or
facsimile); and

(L)  specific description of
the project to be financed or refinanced
which includes a general, functional de-
scription of the type and use of the facility;
the owner, operator, or manager of the fa-
cility and the prospective location of the
facility by its street address or, if none, by a
general description of its specific location;

(3) credit agreement or other
documents such as tender agent agreement,
remarketing agreement, or other agreements
which provide or facilitate credit enhance-
ment for the bonds, if any, or govern provi-
sions of the bonds. If the corporation is not
a party to such agreements, they need only
be submitted in substantially final form,
unexecuted;

(4) guarantee agreement or other
documents guaranteeing the bonds, if any;

(5) official statement (or pre-
liminary official statement if the official
statement is not available) or other offering
document and official notice of sale, if any;

(6) bond purchase agreement, if
any;

(7) deed of trust or other mort-
gage documents, if any, in substantially fi-
nal form, unexecuted.

§53.195. Documentation of Approving Gov-
erning Body. The following shall consti-
tute documentation of the approving
goveming body:

(1) resolution of the goveming
body approving the resolution of the corpo-
ration providing for the issuance of the
bonds which resolution shall not be adopted
more than 60 days prior to the delivery date
of the bonds. Such resolution shall include:

(A) approval of issuance of
the bonds;

(B) statement of the purpose
and amount of the bonds; and

©) identification of the
user;

(2) undated general certificate of
the goveming body, executed by at least
two officers of the governing body, which
includes certifications and provisions with

respect to:

(A) incumbency of the gov-
eming body and directors of the corpora-
tion;

(B) approval of all programs
and expenditures of the corporation;

(C) approval of the initial
by-laws and articles of incorporation of the
corporation and all amendments to the cor-
poration’s articles of incorporation, if any;
and

(D) no-litigation pending or
threatened against the unit or goveming
body with respect to the issuance or ap-
proval of the bonds, the creation of the
corporation, or the title or authority of the
governing body or directors of the corpora-
tion.

§53.196. Documentation of Corpora-
tion. The following shall constitute docu-
mentation of the corporation:

(1) undated general certificate of
the corporation, executed by at least two
officers of the corporation, which includes
certifications and provisions (or confirma-
tion of any such certifications and provi-
sions which are contained in the basic
financing documents) with respect to:

(A) incumbency of the offi-
cers and directors;

(B) due incorporation, valid
existence, and good standing;

(C) official seal;

(D) appointment of autho-

rized representative, if any;
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(F) signature identifications;

(G) no-litigation pending or
threatened against the corporation with re-
spect to the issuance of the bonds, or the
title or authority of the officers and direc-
tors of the corporation;

(H) bond documents submit-
ted were properly executed by the corpora-
tion, have not been amended or rescinded,
and due performance thereof has been au-
thorized by the corporation;

(I) the terms and perfor-
mance of the bond documents by the corpo-
ration are not in conflict with the articles of
incorporation or by-laws of the corporation
or any other instrument or restriction to
which the corporation is a party or subject
to;

(J) documents submitted are
in substantially the form approved by or on
behalf of the corporation; and

(K) incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy) :

(i) copy of the articles of
incorporation as certified by the secretary of
state of Texas and by-laws or, altematively,
a certification that there have been no
amendments to the articles of incorporation
or by-laws since the last submission of
bonids or copies of any amendments;

(ii) copy of certificate of
continued existence from the secretary of
state of Texas and copy of certificate of
good standing from the comptroller of pub-
lic accounts of Texas, both dated within 60
days of transcript submission; and

(ili) copy of the depart-
ment’s approval;

(2) resolution authorizing issu-
ance of the bonds, including the following
provisions:

(A) title of bonds;

(B) legal citation for author-
ity to issue bonds;

(C) specific
which the bonds are issued;

purpose  for

(D) identification of the user;
and

(B) total principal amount of
bonds to be issued.

§53.197. Documentation of User. The fol-
lowing shall constitute documentation of
the user:

(1) undated general certificate of
the user, executed by at least two officers or
authorized representatives of the user, in-
cluding certifications and provisions (or
confirmation of any such certifications and
provisions which are contained in the basic
financing documents) with respect to:

(A) due incorporation or cre-
ation, valid existence, and good standing;

(B) incumbency of officers
executing bond documents;

(C) appointment of autho-

rized representative, if any;
(D) signature identifications;

(E) the bond documents sub-
mitted were properly executed by the user,
have not been amended or rescinded, and
due performance thereof has been autho-
rized by the user;

(F) the terms and perfor-
mance of the bond documents by the user
are not in conflict with the articles of incor-
poration, by-laws, partnership, or other
agreement, of the user or any other instru-
ment or restriction to which the user is a
party or subject to;

(G) receipt of all necessary
permits and approvals of governmental bod-
ies or agencies with respect to the issuance
and sale of the bonds and the user has
received or expects to receive and has ap-
plied or shall apply with due diligence for
all necessary permits and approvals with
respect to the construction or operation of
the project;

(H) no event has occurred
since the date of the user’s application to
the department that would result in a mate-
rial adverse change in the financial condi-
tion of the user or in the user’s ability to
perform its obligations under the bond
transaction documents;

() no default under any
agreement to which the user is a party
which would have a material adverse effect
on the user, or a certification that the corpo-
ration has been provided with a complete
description of the facts and circumstances
of such default;

() location of project facili-
ties (whether within the limits of the unit);

(K) no-litigation pending or
threatened against the user with respect to
the authority of the user to enter into the
bond transaction or to perform its obliga-
tions thereunder;

(L) documents submitted are
in substantially the form approved by or on
behalf of the corporation;

(M)  all documents, includ-
ing counsel opinions, are in substantially
the form submitted to the department and
approved by or on behalf of the corporation
or, alternatively, a letter from bond counsel
containing a certification to such effect; and

(N) incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy):

(i) copy of articles of in-
corporation or other evidence of creation as
centified by the appropriate state official;

(ii) copy of by-laws, part-
nership, or other agreement;

(iii) copy of Ccertificate
from appropriate state official of state of
incorporation or creation of continued exist-
ence and good standing, dated within 60
days of transcript submission;

(iv) for a user created
outside the State of Texas, copies of certifi-
cate of good standing from the comptroller
of public accounts of Texas and certificate
of the secretary of state of Texas evidencing
authority to do business in the State of
Texas, both dated within 60 days of tran-
script submission; and ’

(v) if a project is to be
financed within the limits of a unit different
from that of the corporation issuing the
bonds, a copy of the request(s) for financing
from such unit(s);

(2) resolution or other evidence
approving the bond financing and related
documents.

§53.198. BankiCredit Facility Documenta-
tion. 'The following shall constitute docu-
mentation of the bank/credit facility:

(1) if a bank or other entity is
involved as trustee or escrow agent, evi-
dence of the entity’s corporate authority to
act as such.

(2) if a credit or similar agree-
ment is to be submitted in executed form
pursuant to §53.194(3) of this title (relating
to Basic Financing Documents), evidence of
the credit facility’s corporate authority to
act as such;

(3) authority for specified offi-
cers to execute transcript documents and
signature identification of such officers.

§53.199. Documentation of Guarantor. If
the bonds are guaranteed by another entity,
such entity must furnish the same documen-
tation as the user, to the extent applicable.

¢ Proposed Sections
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§53.200. Miscellaneous.

(a) Any agreement relating to any
project shall contain a provision that in the
event of a default in the payment of the
principal of or the interest or premium on
the bonds or in the performance of any
agreement contained in such proceedings,
mortgage, or instrument, such payment and
performance may be enforced by manda-
mus or by the appointment of a receiver in
equity with power to charge and collect
rents, purchase price payments, and loan
payments and to apply the revenues from
the project in accordance with such resolu-
tion, mortgage, or instrument.

(b) I a corporation finances pro-
jects in enterprise zones designated under
Texas Civil Statutes, Article 5190.7, the
Texas Enterprise Zone Act, as amended,
please contact the Public Finance Section
for additional transcript requirements.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 13,
1990.

TRD-9009363 Lou McCreary

Executive Assistant
Attomey General, State
of Texas

Attorney Genemal's Office

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
463-2040

L4 ¢ L4

Subchapter N. Health Facilities
Development Corporation
Bonds

e 1 TAC §§53.211-53.217

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a and Article
717k-8, §§3.001-3.005, which provide the Of-
fice of the Attorney General with the authority
to adopt rules necessary to implement the
review process for certain bonds.

§53.211. Generallv. Tn addition to the re-
quirements of Subchapter L of this chapter
(relating to General Requirements for non-
profit Corporation Bonds), this subchapter
outlines the minimum transcript require-
ments prerequisite to approval of bonds is-
sued pursuant to the Health and Safety
Code, Title 4, Chapter 221, as amended,
Health Facilities Development Act (the
Act). Unless otherwise indicated in this
subchapter, terms not defined herein have
the meanings assigned to them in the Act.

§53.212. Basic Financing Docu-
ments. The following shall constitute ba-
sic financing documents:

(1) loan agreement or other fi-
nancing document between the corporation
and the user;

(2) trust indenture, bond resolu-
tion, or other document, which shall include
the following provisions:

(A) terms of the sale of the
bonds, i.e., negotiated, competitive or other-
wise, identification of the purchaser,
whether sold at par or discount;

(B) place and manner of pay-
ment for the bonds;

(C) title, aggregate amount,
denomination, bond number(s), and purpose
of the bonds;

(D) maturity schedule;

(E) payment date(s), interest
rate(s), and/or method or formula for setting
the interest rate(s);

1] redemption provisions,
if any;

(G) designation of registrar
and provisions for registration and transfer
of the bonds;

(H) form of bond, including
on the face of all bonds a statement to the
effect that neither the State of Texas, nor a
political subdivision or agency of the State
of Texas, including the sponsoring entity is
obligated to pay the bonds or the interest
thereon and that neither the faith and credit
nor the taxing power of the State of Texas,
the sponsoring entity, nor any other political
subdivision, or agency of the State of Texas
is pledged to the payment of the principal
of or interest or any redemption premium
on the bonds;

(I) pledge and source of pay-
ment of the bonds and disposition of the
bond proceeds;

(J) creation and designation
of all funds relating to the disposition of
bond proceeds and to the payment and se-
curity for the bonds;

(K) authorization to use offi-
cial seal on the bonds and for the appropri-
ate officers to sign the bonds and the form
of such signature and seal (manual and/or
facsimile); and

(L) specific description of
the health facility to be financed or
refinanced which includes a general, func-
tional description of the type and use of the
health facility; the owner, operator, or man-
ager of the health facility and the prospec-
tive location of the health facility by its

street address or, if none, by a general
description of its specific location;

(3) credit agreement or other
documents such as tender agent agreement,
remarketing agreement, or other agreements
which provide or facilitate credit enhance-
ment for the bonds, if any, or govern provi-
sions of the bonds. If the corporation is not
a party to such agreements, they need only
be submitted in substantially final form,
unexecuted;

(4) guarantee agreement or other
documents guaranteeing the bonds, if any;

(5 official statement (or pre-
liminary official statement if the official
statement is not available) or other offering
document and official notice of sale, if any;

(6) bond purchase agreement, if
any;

(7) deed of trust or other mort-
gage documents, if any, in substantially fi-
nal form, unexecuted.

§53.213. Documentation of Governing
Body. The following shall constitute docu-
mentation of the goveming body:

(1) certificate of receipt of no-
tice from the corporation to the governing
body of intent to issue bonds, with notice
attached, which includes the description of
the health facilities, projected cost and ne-
cessity for the health facility, name of pro-
posed user of the facility, or a cash flow
forecast, as applicable;

(2)  undated general certificate
of the goveming body including certifica-
tions and provisions with respect to:

(A) approval of the by-laws
and articles of incorporation of the corpora-
tion and all amendments thereto;

(B) incumbency of the direc-
tors of the corporation; and

(C)  whether any action has
been taken pursuant to the Health Facilities
Development Act, §221.035; or otherwise
to limit the effectiveness of the bond resolu-
tion or affect the bond transaction.

§53.214. Documentation of Corpora-
tion. The following shall constitute docu-
mentation of the corporation:

(1) undated general certificate of
the corporation, executed by at least two
officers of the corporation, including certifi-
cations and provisions (or confirmation of
any such certifications and provisions
which are contained in the basic financing
documents) with respect to:

(A) incumbency of the offi-
cers and directors;

15 TexReg 5446

September 21, 1990

Texas Register o



(B) due incorporation, valid
existence, and good standing;

(C) official seal;

(D) appointment of autho-
rized representative, if any;

(E) signature identifications;

(F) no-litigation pending or
threatened against the corporation with re-
spect to the issuance of the bonds, or the
title or authority of the officers and direc-
tors of the corporation;

(G) the bond documents sub-
mitted were properly executed by the cor-
poration, have not been amended or
rescinded, and due performance thereof has
been authorized by the corporation;

(H) the terms and perfor-
mance of the bond documents by the corpo-
ration are not in conflict with the articles of
incorporation or by-laws of the corporation
or any other instrument or restriction to
which the corporation is a party or subject
to; and

() incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy):

(i) a copy of the corpora-
tion’s articles of incorporation as certified
by the secretary of state of Texas and by-
laws, or, alternatively, a certification that
there have been no amendments to the cor-
poration’s articles of incorporation or by-
laws since the last submission of bonds or
copies of any amendments;

(ii) copy of certificate of
continued existence from the secretary of
state of Texas and copy of certificate of
good standing from the comptroller of pub-
lic accounts of Texas, both dated within 60
days of transcript submission;

(2) resolution designating man-
agement committee(s), if any;

(3) resolution authorizing issu-
ance of the bonds, including the following
provisions:

(A) title of bonds;

(B) legal citation for author-
ity to issue bonds;

((®) specific purpose for
which the bonds are issued;

(D) identification of the user;
and

(E) total principal amount of
bonds to be issued.

§53.215. Documentation of User. The fol-
lowing shall constitute documentation of
the user:

(1) undated general certificate of
the user, executed by at least two officers or
authorized representatives of the user, in-
cluding certifications and provisions (or
confirmation of any such certifications and
provisions which are contained in the basic
financing documents) with respect to:

(A) due incorporation or cre-
ation, valid existence, and good standing;

(B) incumbency of officers
executing bond documents;

(©) appointment of autho-

rized representative, if any;
(D) signature identifications;

(E) the bond documents sub-
mitted were properly executed by the user,
have not been amended or rescinded, and
due performance thereof has been autho-
rized by the user;

(F) the terms and perfor-
mance of the bond documents are not in
conflict with the articles of incorporation,
by-laws, partnership, or other agreement, of
the user or any other instrument or restric-
tion to which the user is a party or subject
to;

(G) receipt of all necessary
pemmits and approvals of governmental bod-
ies or agencies with respect to the issuance
and sale of the bonds and the user has
received or expects to receive and has ap-
plied or shall apply with due diligence for
all necessary permits and approval with re-
spect to the construction or operation of the

project;

(H) no event has occurred
since the date of the user’s application to
the corporation to issue the bonds that
would result in a material adverse change in
the financial condition of the user or in the
user’s ability to perform its obligations un-
der the bond transaction documents or certi-
fication that the corporation has been
provided with a complete description of the
facts and circumstances of such event;

(I) no defauit under any
agreement to which the user is a party
which would have a material adverse effect
on the user or certification that the corpora-
tion has been provided with a complete
description of the facts and circumstances
of such default;

(J) location of health facili-
ties (whether located within limits of spon-
soring entity);

(K) no-litigation pending or
threatened against the user with respect to
the authority of the user to enter into the
bond transaction or to perform the obliga-
tions thereunder;

(L) documents submitted are
in substantially the form approved by or on
behalf of the corporation; and

(M) incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy):

(i) copy of articles of in-
corporation or other evidence of creation as
cettified by the appropriate state official;

(i) copy of by-laws, part-
nership, or other agreement;

(iii) copy of certificate
from appropriate state official of state of
incorporation or creation of continued exist-
ence and good standing, dated within 60
days of transcript submission;

(iv) for a user created
outside this state, copies of certificate of
good standing from the comptroller of pub-
lic accounts of Texas and certificate of the
secretary of state of Texas evidencing au-
thority to do business in the State of Texas,
both dated within 60 days of transcript sub-
mission; and

(v) if a health facility is
to be financed within the limits of a spon-
soring entity different from that of the cor-
poration issuing the bonds, a copy of the
consent of such sponsoring entity;

(2) resolution or other evidence
approving the bond financing and related
documents.

§53.216. BankiCredit Facility Documenta-
tion. The following shall constitute docu-
mentation of the bank/credit facility:

(1) if a bank or other entity is
involved as trustee, escrow agent, or credit
facility, evidence of the entity’s corporate
authority to act as such;

(2) if a credit or similar agree-
ment is to be submitted in executed form
pursuant to §53.212(3) of this title (relating
to Basic Financing Documents), evidence of
corporate authority to act as such;

(3) authority for specified offi-
cers to execute transcript documents and
signature identification of such officers.

§53.217. Documentation of Guarantor. If
the bonds are guaranteed by another entity,
such entity must furnish the same documen-
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tation as the user, to the extent applicable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on September 13,
1990.

TRD-8009362 Lou McCreary

Executive Assistant
Attomey General, State
of Texas
Attorney General's Office
Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
463-2040

¢ ¢ ¢

Subchapter O. Housing Fi-
nance Corporation Bonds

e 1 TAC §§53.227-53.233

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a and Article
717k-8, §§3.001-3.005, which provide the Of-
fice of the Attorney General with the authority
to adopt rules necessary to implement the
review process for certain bonds.

§53.227. Generally.

(a) In addition to the requirements
of Subchapter L of this chapter (relating to
General Requirements for Nonprofit Corpo-
ration Bonds), this subchapter outlines the
minimum transcript requirements prerequi-
site to approval of housing finance corpora-
tion bonds issued pursuant to the Local
Govemnment Code (the Act), Title 12,
Chapter 394, Housing Finance Corporation
Act. Unless otherwise indicated in this
subchapter, terms not defined herein have
the meanings assigned to them in the Act.

(b) Unless otherwise indicated, the
following requirements apply to single fam-
ily and multifamily housing bonds issued
by a housing finance corporation (the issu-
er).

§53.228. Basic Financing Docu-
ments. ‘'The following shall constitute ba-
sic financing documents:

(1) loan agreement or other fi-
nancing document;

(2) trust indenture, bond resolu-
tion or other document which shall include
the following provisions:

(A) termms of the sale of the
bonds, i.e., negotiated, competitive or other-
wise, identification of the purchaser,
whether sold at par or discount;

(B) place and manner of pay-
ment for the bonds;

(C) title, aggregate amount,

denomination, bond number(s), and purpose
of the bonds;

(D) maturity schedule;

(E) payment date(s), interest
rate(s) and/or method or formula for setting
interest rate(s);

(F) redemption provisions, if
any;

(G)  designation of registrar
and provisions for registration and transfer
of the bonds;

(H) fomm of bond, including
on the face of all bonds a statement to the
effect that such bonds have been issued
under the Act and do not constitute, within
the meaning of any statutory or constitu-
tional provision, an indebtedness, an obliga-
tion, or a loan of credit of the State of
Texas, the local govemment, or any other
municipality, county, or other municipal or
political corporation or subdivision of the
State of Texas;

(I) pledge and source of pay-
ment of the bonds and disposition of the
bond proceeds;

(J) creation and designation
of all funds relating to the disposition of
bond proceeds and the payment and secu-
rity for the bonds;

(K) authorization to use of-
ficial seal on the bonds and for the appro-
priate officers to sign the bonds and the
form of such signature and seal (manual
and/or facsimile); and

(L) specific description of
the project to be financed or refinanced
which includes a general, functional de-
scription of the type and use of the facility;
the owner, operator, or manager of the fa-
cility and the prospective location of the
facility by its street address or, if none, by a
general description of its specific location;

(3) credit agreement or other
documents such as tender agent agreement,
remarketing agreement, or other agreements
which provide or facilitate credit enhance-
ment for the bonds, if any, or govern provi-
sions of the bonds. If the corporation is not
a party to such agreements, they need only
be submitted in substantially final form,
unexecuted;

(4) guarantee agreement or other
documents guaranteeing the bonds, if any;

(5) official statement (or prelim-
inary official statement if the official state-
ment is not available) or other offering
document and official notice of sale, if any;

(6) bond purchase agreement, if
any;

(7) deed of trust or other mort-
gage documents, if any, in substantially fi-
nal form, unexecuted;

(8) lender documents for single
family bonds, including:

(A) invitation
mortgage financing;

to onginate

(B) offer to originate mort-
gage financing;

(C) origination, sale, and ser-
vicing agreement executed by the servicer
and the issuer;

(D) evidence of receipt by
the issuer of the commitment fee from par-
ticipating lenders along with the allocation
of mortgage loans to be originated by par-
ticipating lenders; and

(E) a corporate authority and
signature identification certificate of the
servicer.

§53.229. Documentation of Governing
Body. The following shall constitute docu-
mentation of the goveming body: undated
general certificate of the govemning body,
including certifications and provisions with
respect to:

(1) incumbency of the directors
of the issuer;

(2) whether the goveming body
has created a joint housing finance corpora-
tion (a joint issuer) and if so, that the gov-
erning body has not created any other joint
issuer with powers as provided in the Local
Govemment Code (the Act), §394.012(c);

(3) approval of all amendments
to the issuer’s articles of incorporation, if
any; and

(4) whether any action has been
taken pursuant to the Act, §394.016(c) or
otherwise to limit the effectiveness of the
bond resolution or affect the bond transac-
tion.

§53.230. Documentation of Issuer. The
following shall constitute documentation of
the issuer:

(1) undated general certificate of
the issuer, executed by at least two officers
of the issuer, which includes certifications
and provisions (or confirmation of any such
certifications and provisions which are con-
tained in the basic financing documents)
with respect to:

(A) incumbency of the offi-
cers and directors;
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(B) due incorporation, valid
existence, and good standing;

(C) official seal;

(D) for single family bonds
only, compliance with the Local Govem-
ment Code, §394.005;

(BE) appointment of autho-
rized representative, if any;

(F) signature identifications;

(G) no-litigation pending or
threatened against the issuer with respect to
the issuance of the bonds or the title or
authority of the officers and directors of the
issuer;

(H) the bond documents sub-
mitted were properly executed by the issuer,
have not been amended or rescinded, and
due performance thereof has been autho-
rized, by the issuer;

(I) the terms and perfor-
mance of the bond documents by the issuer
are not in conflict with the articles of incor-
poration or by-laws of the issuer or any
other instrument or restriction to which the
issuer is a party or subject to;

() if a joint issuer, that such
issuer is not operating in more than one
state planning region;

(K) the directors of the issuer
are residents of the local government or if a
joint issuer that the directors reside in a
sponsoring local govemment;

(L) if the proceeds of the
bonds are used for a residential develop-
ment, that such development is located
within the local govermnment;

(M) the issuer’s articles of
incorporation, most recent annual report,
and all other filings have been delivered to
the Texas Department on Aging;

(N) documents are in sub-
stantially the form approved by or on behalf
of the issuer; and

(O) incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy):

(i) copy of the articles of
incorporation as certified by the secretary of
state of Texas and by-laws or, altematively,
a certification that there have been no

amendments to the articles of incorporation
or by-laws since the last submission of
bonds or copies of any amendments; and

(ii) copy of certificate of
continued existence from the secretary of
state of Texas and certificate of good stand-
ing from the comptroller of public accounts
of Texas, both dated within 60 days of
transcript submission.

(2) resolution authorizing issu-
ance of the bonds, including the following
provisions:

(A) title of bonds;

(B) legal citation for author-
ity to issue bonds;

(C) specific purpose for

which the bonds are issued;

(D) identification of the de-
veloper; and

(E) total principal amount of
bonds to be issued.

§53.231. Documentation of Developer
(Multifamily Bonds Only). The following
shall constitute documentation of the devel-
oper:

(1) undated general certificate
of the developer, executed by at least two
officers or authorized representatives, in-
cluding certifications and provisions (or
confimation of any such certifications and
provisions which are contained in the basic
financing documents) with respect to:

(A) due incorporation or cre-
ation, valid existence and good standing;

(B) incumbency of officers
executing bond documents;

(C) appointment of autho-

rized representative, if any;
(D) signature identifications;

(E) the bond documents sub-
mitted were properly executed by the devel-
oper, have not been amended or rescinded,
and due performance thereof has been au-
thorized by the developer:

(F) the terms and perfor-
mance of the bond documents by the devel-
oper are not in conflict with the articles of
incorporation or by-laws, partnership, or
other agreement, of the developer or any
other instrument or restriction to which the
developer is a party or subject to;

(G) receipt of all necessary
permits and approvals of govemmental bod-
ies or agencies with respect to the issuance
and sale of the bonds and the developer has
received or expects to receive and has ap-
plied or shall apply with due diligence for
all necessary pemmits and approvals with
respect to the construction or operation of
the project;

(H) no event has occurred
since the date of the developer’s application
to the issuer to issue the bonds that would
result in a material adverse change in the
financial condition of the developer or in
the developer’s ability to perform its obliga-
tion under the bond transaction documents
or certification that the issuer has been pro-
vided with a complete description of the
facts and circumstance of such event;

(I) no default under any
agreement to which the developer is a party
which would have a material adverse effect
on the developer or certification that the
issuer has been provided with a complete
description of the facts and circumstance of
such default;

(J) no-litigation pending or
threatened against the developer with re-
spect to the authority of the developer to
enter into the bond transaction or to per-
form its obligations thereunder;

(K) documents submitted are
in substantially the form approved by or on
behalf of the issuer; and

(L) incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy):

(i) copy of articles of in-
corporation or other evidence of creation as
certified by the appropriate state official;

(ii) copy of by-laws,
partnership, or other agreement;

(iii) copy of certificate
from appropriate state official of state of
incorporation or creation of continued exist-
ence and good standing, dated within 60
days of transcript submission; and

(iv) if a developer created
outside the State of Texas, certificate of
good standing from the comptroller of pub-
lic accounts of Texas and centificate of the
secretary of state of Texas evidencing au-
thority to do business in the State of Texas,
both dated within 60 days of transcript sub-
missjon;

(2) resolution or other evidence
approving the bond financing and related
documents; ’

(3) evidence of compliance with
the Local Govemment Code (the Act),
§394.902, if applicable (compliance is not
required for refunding bonds):
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(A) certification by the de-
veloper of reservation of the units in com-
pliance with the Act, §394. 902(a), and
certificate of design engineer for the devel-
opment that the reserved units meet the
standards of the Texas Department on Ag-
ing; or

(B) form of receipt or other
evidence from the issuer or the trustee ac-
knowledging payment of the required fee
pursuant to the Act, §394.902(b) (executed
receipt to be submitted post-closing).

§53.232. BankiCredit Facility Documenta-
tion. The following shall constitute docu-
mentation of the bank/credit facility:

(1) if a bank or other eatity is
involved as trustee or escrow agent, evi-
dence of the entity’s corporate authority to
act as such;

(2) if a credit or similar agree-
ment is to be submitted in executed form
pursuant to §53.228(3) of this title (relating
to Basic Financing Documents), evidence of
the credit facility’s corporate authority to
act as such;

(3) authority for specified offi-
cers to execute transcript documents and
signature identification of such officers.

§53.233. Documentation of Guarantor. I
the bonds are guaranteed by another entity,
such entity must fumish the same documen-
tation as the developer, to the extent appli-
cable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 13,
1990.

TRD-9009361 Lou McCreary

Executive Assistant
Attomey General, State
of Texas

Attorney General's Office

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
463-2040

¢ * ¢

Subchapter P. Other Corpora-
tion Bonds

e 1 TAC §§53.244-53.250

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a and Article
717k-8, §§3.001-3.005, which provide the Of-
fice of the Attorney General with the authority
to adopt rules necessary to implement the
review process for certain bonds.

§53.244. Generally.

(a) In addition to the requirements
of Subchapter L of this chapter (relating to
General Requirements for Nonprofit Corpo-
ration Bonds), this subchapter outlines the
minimum transcript requirements prerequi-
site to approval of bonds issued for certain
corporation financings pursuant to statutes
other than Texas Civil Statutes, Article
5190.6, as amended, the Health and Safety
Code, Title 4, Chapter 221, and Local Gov-
emment Code, Title 12, Chapter 394. Un-
less otherwise indicated in this subchapter,
terms not defined herein have the meanings
assigned to them in Texas Civil Statutes,
Article 5190.6.

(b) The nature of the financing and
the statutory authority used will dictate the
specific transcript requirements. The mini-
mum requirements that can be expected are
outlined in this subchapter. The issuing cor-
poration (the issuer) or its representative is
encouraged to contact the Public Finance
Section prior to taking official action with
respect to the financing in order to deter-
mine the additional documentation that will
be necessary for approval of the bonds.

§53.245.  Basic  Financing  Docu-
ments. The following shall constitute ba-
sic financing documents:

(1) loan agreement or other fi-
nancing document;

(2) trust indenture, bond resolu-
tion, or other document, which shall include
the following provisions:

(A) termms of the sale of the
bonds, i.e., negotiated, competitive or other-
wise, identification of the purchaser,
whether sold at par or discount;

(B) place and manner of pay-
ment for the bonds;

(C) title, aggregate amount,
denomination, bond number(s), and purpose
of the bonds;

(D) maturity schedule;

(E) payment date(s), interest
rate(s), and/or method or formula for setting
interest rate(s);

(F) redemption provisions, if
any;

(G) designation of registrar
and provisions for registration and transfer
of the bonds;

(H) form of bond;

(I) pledge and source of
payment of the bonds and disposition of the
bond proceeds;

(J) creation and designation
of all funds relating to the disposition of
bond proceeds and to the payment and se-
curity for the bonds;

(K) authorization to use offi-
cial seal on the bonds and for the appropri-
ate officers to sign the bonds and the form
of such signature and seal (manual and/or
facsimile); and

(L) specific description of
the project to be financed or refinanced
which includes a general, functional de-
scription of the type and use of the facility;
the owner, operator, or manager of the fa-
cility and the prospective location of the
facility by its street address or, if none, by a
general description of its specific location;

(3) credit agreement or other
documents such as tender agent agreement,
remarketing agreement, or other agreements
which provide or facilitate credit enhance-
ment for the bonds, if any, or govern provi-
sions of the bonds. If the issuer is not a
party to such agreements, they need only be
submitted in substantially final form, unexe-
cuted;

(4) guarantee agreement or other
documents guaranteeing the bonds, if any;

(5) official statement (or prelim-
inary official statement if the official state-
ment is not available) or other offering
document and official notice of sale, if any;

(6) bond purchase agreement, if
any;
(7) deed of trust or other mort-

gage documents, if any, in substantially fi-
nal form, unexecuted.

§53.246. Documentation of Governing
Body. The following shall constitute docu-
mentation of the goveming body: undated
general certificate of the governing body,
including certifications and provisions with
respect to incumbency of the officers and
directors of the issuer.

§53.247. Documentation of Issuer. The
following shall constitute documentation of
the issuer.

(1) undated general certificate of
the issuer, executed by at least two officers
of the issuer, which includes certifications
and provisions (or confirmation of any such
centifications and provisions which are con-
tained in the basic financing documents)
with respect to:

(A) incumbency of the offi-
cers and directors;
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(B) due incorporation, valid
existence, and good standing;

(C) official seal;

(D) documents are in sub-
stantially the form approved by or on behalf
of the issuer;

(E) appointment of autho-

rized representative, if any;
(F) signature identifications;

(G) the bond documents
were properly executed by the issuer, have
not been amended or rescinded, and due
performance thereof has been authorized by
the issuer;

(H) the terms and perfor-
mance of the bond documents by the issuer
are not in conflict with the articles of incor-
poration or by-laws of the issuer or any
other instrument or restriction to which the
issuer is a party or subject to;

(I) no-litigation pending or
threatened against the issuer with respect to
the issuance of the bonds, or the title or
authority of the officers and directors of the
issuer;

(J) documents submitted are
in substantially the form approved by or on
behalf of the issuer; and

(K) incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy):

(i) copy of the articles of
incorporation as certified by the secretary of
state of Texas and by-laws or, altematively,
a certification that there have been no
amendments to the articles of incorporation
or by-laws since the last submission of
bonds or copies of any amendments; and

(ii) copy of certificate of
continued existence from the secretary of
state of Texas and copy of certificate of
good standing from the comptroller of pub-
lic accounts of Texas, both dated within 60
days of transcript submission.

(2) resolution authorizing issu-
ance of the bonds, including the following
provisions:

(A) title of bonds;

(B) legal citation for author-
ity to issue bonds;

(C) specific
which the bonds are issued;

purpose  for

(D) identification of the
user; and

(E) total principal amount of
bonds to be issued.

§53.248. Documentation of User. ‘The fol-
lowing shall constitute documentation of
the user:

(1) undated general certificate of
the user, executed by at least two officers or
authorized representatives of the user, in-
cluding certifications and provisions (or
confirmation of any such certifications and
provisions which are contained in the basic
financing documents) with respect to:

(A) due incorporation or cre-
ation, valid existence, and good standing;

(B) incumbency of officers
executing bond documents;

(C) appointment of autho-

rized representative, if any;
(D) signature identifications;

(E) the bond documents were
properly executed by the user, have not
been amended or rescinded, and due perfor-
mance thereof has been authorized by the
user,

(F) the terms and perfor-
mance of the bond documents by the user
are not in conflict with the articles of incor-
poration, by-laws, partnership, or other
agreement, of the user or any other instru-
ment or restriction to which the user is a

party or subject to;

(G) receipt of all necessary
permits and approvals of governmental bod-
ies or agencies with respect to the issuance
and sale of the bonds and that the user has
received or expects to receive and has ap-
plied or shall apply with due diligence for
all necessary permits and approvals with
respect to the construction and operation of
the project;

(H) no event has occurred
since the date of the user’s application to
the issuer to issue the bonds that would
result in a material adverse change in the
financial condition of the user or in the
user’s ability to perform its obligations un-
der the bond transaction documents, or cer-
tification that the issuer has been provided
with a complete description of the facts and
circumstances of such event;

(I) no default under any
agreement to which the user is a party
which would have a material adverse effect
on the user, or certification that the issuer
has been provided with a complete descrip-
tion of the facts and circumstances of such
default;

() no-litigation pending or
threatened against the user with respect to
the authority of the user to enter into the
bond transaction or to perform its obliga-
tions thereunder;

(K) documents are in sub-
stantially the form approved by or on behalf
of the issuer; and

(L) incorporated as exhibits,
as applicable (or may be included as sepa-
rate documents if certified as to accuracy):

(i) copy of articles of in-
corporation or other evidence of creation as
certified by the appropriate state official;

(ii) copy of by-laws,
partnership, or other agreement;

(iii) copy of certificate
from appropriate state official of state of
incorporation or creation of continued exist-
ence and good standing, dated within 60
days of transcript submission; and

(iv) for a user created
outside the State of Texas, copies of certifi-
cate of good standing from the comptroller
of public accounts of Texas and certificate
of the secretary of state of Texas evidencing
authority to do business in the State of
Texas, dated within 60 days of transcript
submission;

(2) resolution or other evidence
approving the bond financing and related
documents.

§53.249. BankiCredit Facility Documenta-
tion. 'The following shall constitute docu-
mentation of the bank/credit facility:

(1) if a bank or other entity is
involved as trustee or escrow agent, evi-
dence of the entity’s corporate authority to
act as such;

(2) if a credit or similar agree-
ment is to be submitted in executed form
pursuant to §53.245(c) of this title (relating
to Basic Financing Documents), evidence of
the credit facility’s corporate authority to
act as such;

(3) authority for specified offi-
cers to exccute transcript documents and
signature identification of such officers.

§53.250. Documentation of Guarantor. 1If
the bonds are guaranteed by another entity,
such entity must furnish the same documen-
tation as the user, to the extent applicable.
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This agency hereby certifies that the proposat
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 13,
1990.

TRD-8008360 Lou McCreary

Executive Assistant
Attomey General, State
of Texas

Attorney General's Office

Earliest possibie date of adoption: October
22, 1990

For further information, please call: (512)
463-2040

L 4 L 4 L 4
TITLE 4. AGRICULTURE

Part II. Animal Health
Commission

Chapter 51. Interstate Shows
and Fairs

e 4 TAC §51.1

The Texas Animal Health Commission pro-
poses an amendment to §51.1, concerning
definitions.

The amendment to the definition of a certifi-
cate of veterinary inspection provides that a
certificate will be valid for 45 days for equine
moving to races, equine shows, organized
trail rides, rodeos, or any other horse sporting
event. A certificate will be valid for 30 days for
all other specles of animais for movement to
a premise, for sale, or for show and sale.

Bil Hayden, director of administration, has
determined that for the first five-year perlod
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Robert L. Danlel, director of program records,
has determined that for each year of the first
five years the section is in effect the public
benefit anticipated as a result of enforcing the
section will be to provide the general public
with a health certificate that is valld for a
longer perlod of time for equine and other
livestock and poultry. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12866, Austin, Texas
78711.

The amendment is proposed under the Agri-
cuture Code, Texas Civil Statutes, Chapters
161 and 163, which provides the commission
with authority to adopt rules and set forth the
duties of this commission to control disease.

§51.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings unless the
context clearly indicates otherwise,
Certificate of veterinary inspec-
tion—~A document signed by an accredited
veterinarian that shows the livestock, poul-
try, exotic livestock, or exotic fowl listed

were inspected and subjected to tests, im-
munizations, and treatment as required by
the commission. Certificates are valid for
45 days for equine moving to races,
equine shows, organized trail rides, ro-
deos, or any other horse sporting event.
The certificates are valid for 30 days for
all other specles [The certificate is valid
for 10 days] for movement to a premise, for
sale, or for show and sale [, valid for 45
days for movement for exhibition purposes
only at shows, fairs, exhibitions, and races].

[Local livestock show-A show
which limits exhibitions to those which
originate from the county where the show is
held and the adjacent counties.]

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 14,
1990.

TRD-8008421 John W. Holcombe, DVM
Executive Director
Texas Animal Health

Commission

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
479-6697

L 4 L 4 L 4
e 4 TAC §51.2

The Texas Animal Health Commission pro-
poses an amendment to §51.2, concerning
general requirements.

The amendment wiill provide that Texas-origin
horses entering interstate shows (shows that
aliow out-of-state entries) be accompanied by
a negative EIA test conducted within the pre-
vious 12 months, and a certificate of veteri-
nary inspection. Texas-origin horses emered
in races would need a test within six months
prior in addition to the certificate. To enter all
other events, Texas horses would need only
a negative EIA test conducted within 12
months prior. All other livestock and poultry
originating in Texas and entering interstate
shows would meet the same requirements
listed for entry into the state. Texas livestock
entered in all other shows, fairs, and exhibi-
tions are exempt from certificate and testing
requirements except that poultry wouid con-
tinue to meet current requirements.

Bill Hayden, director of administration, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or iocal govern-
ment as a result of enforcing or administering
the section.

Robert L. Daniel, director of program records,
also has determined that for each year of the
first five years the section is in effect the
public benefit anticipated as a result of en-
forcing the section will be to provide the gen-
eral public with less restrictions on intrastate
movement of Texas equine and other live-
stock when moving to shows and other
events that do not allow out-of-state equine
and livestock to enter. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jo Ann Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711.

The amendment is proposed under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163, which provide the commission
with authority to adopt rules and set forth the
duties of this commission to control disease.

§51.2. General Requirements.
(a)-(c) (No change.)
(d) Entering shows, fairs, and exhi-
bitions.
(1) (No change.)

(2) In-state origin. Equine
must have had a negative EIA test within
the past 12 months and have a certificate
of veterinary inspection if entering an
interstate show, fair, or exhibition. All
other events other than race tracks will
require only a negative EJA test within
12 months as shown on & VS Form
10-11. Horses entering a track must have
a certificate of veterinary inspection and
negatlive EIA test within the past six
months. All other livestock [Livestock]
and poultry shall meet the same require-
ments as for those entering from out-of-
state and be accompanied by a certificate of
veterinary inspection when entering shows,
fairs, and exhibitions that admit livestock
and poultry from out-of-state (interstate
shows). Livestock entered in all other
shows, fairs, and exhibitions are exempt
from the certificate of veterinary inspection
and testing requirements except poultry
shall originate from flocks or hatcheries
free of pullorum disease and fowl typhoid
or have a negative pullorum-typhoid test
within 30 days before exhibition. Poultry
entering from out-of-state are not required
to have a certificate of veterinary inspection
if:

(A) they are entered in a
show, fair, or exhibition of less than 10
days duration with immediate return to
the state of origin;

(B) accompanied by a VS
9-2 or NPIP 3B blood testing report or a
current state testing report form;

(C) originate from a state
that Is classified as W. S. Pullorum-
Typhold clean; and

(D) the state of origin has
no flock under federal quarantine for
any infectlous disease of poultry [estab-
lished for entry into the state. An exemption
to the certificate of veterinary inspection
requirement may be granted by the commis-
sion to a local livestock show if written
application is made. Swine entered in local
livestock shows are exempted from temper-
ature, brucellosis, leptospirosis, and
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pseudorabies requirements].
(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 14,
1990.

TRD-9009422 John W. Holcombe, DVM

Executive Director
Texas Animal Health
Commission

Earfiest possible date of adoption: October
22, 1990

For further information, please call: (512)
479-6697

L4 L4 L4
TITLE 13. CULTURAL
RESOURCES

Part I. Texas State
Library and Archives
Commission

Chapter 1. Library
Development

LSCA Annual Program and
Long Range Plan
¢ 13 TAC §1.21

The Texas State Library and Archives Com-
mission proposes an amendment to §1.21,
concerning the federal Library Services and
Construction Act Long Range Plan and An-
nual Program. The documents describe the
types of assistance and services that will be
avallable to librarles and system of lbraries.
The agency proposes to adopt a plan for
fiscal years 1990-1993 and an annual pro-
gram for fiscal year 1991 by reference.

Ed Seidenberg, Director of the Library Devel-
opment Program, has determined that for the
first five-year period the section is in effect
there will be fiscal implications as a result of
enforcing or administering the section. The
effect on state government for the first five-
year period the section is in eftect will be an
estimated increass in revenue of $559,611 in
1991 and $563,993 in 1992. There will be no
increase in revenue for the years 1993-1995.
The effect on local government for the first
five-year perlod the section is in effect will be
an estimated increase in revenue of
$6,508,145 in 1991 and $6,571, 263 in 1992,
There will be no increase in revenue for the
years 1993-1995.

Mr. Seldenberg also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be en-
hanced library services through the addition
of library materials to public library collec-
tions, continuing education for library staff,
and interlibrary loan services for public, aca-
demic, and spedial lbraries. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Raymond Hitt, Assistant State Librarian,

Toxas State Library, Box 12027, Austin,
Texas 78711.

The amendment is proposed under the Gov-
emment Code, Chapter 441, §009, which
provides the Texas State Library and Ar-
chives Commisslon with the authority to
adopt a state plan for improving library ser-
vices in Texas.

§1.21. Adoption by Reference. The Texas
State Library and Archives Commission
adopts by reference the LSCA Annual Pro-
gram, 1991 [1990], and Long Range Plan,
1990-1993 (revised July 1990). Copies
may be obtained from the Library Develop-
ment Division of the Texas State Library, P.
O. Box 12927, Austin, Texas 78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 11,
1990.

TRD-8009310 Raymond Hitt

Asslstant State Lbrarian
Texas State Lbrary and
Archives Commission

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
463-5440

L4 * L4
e 13 TAC §1.23

The Texas State Library and Archives Com-
mission proposes an amendment to §1.23,
conceming the federal Library Services and
Construction Act Title Il Program. The agency
proposes to revise the guidelines for deter-
mining reciplents of Title Il grants for con-
struction of public lbraries from federal fiscal
year 1991 funds. The agency proposes to
adopt this plan and program by reference.

Ed Seldenberg, Director of the Library Devel-
opment Program, has determined that for the
first five-year period the section is in effect
there will be fiscal implications for local gov-
ernment as a result of enforcing or adminis-
tering the section. The effect on local
government for the first five-year period the
section is in effect will be an estimated in-
crease in revenue of $962,312 for fiscal years
1991 and 1992. There will be no estimated
increase in revenue for fiscal years
1993-1995.

Mr. Seidenberg also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be con-
struction of new public libraries and renova-
tion of existing public libraries. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Raymond Hitt, Assistant State Librarian,
Texas State Library, Box 12927, Austin,
Texas 78711.

The amendment is proposed under the Gov-
ernment Code, Chapter 441, §009, which
provides the Texas State Library and Ar-

chives Commission with the authority to
adopt a state plan for improving library ser-
vices in Texas.

§1.23. Adoption by Reference. The Texas
State Library and Archives Commission
adopts by reference the 1991 [1990] Library
Services and Construction Act, Title II Pro-
gram. Copies may be obtained from the
Texas State Library, P.O. Box 12927,
Austin, Texas 78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on September 11,
1990.

TRD-9009311 Raymond Hitt

Assistant State Llbrarian
Texas State Library and
Archives Commission

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
463-5440

L4 L4 L4
TITLE 19. EDUCATION

Part I. Texas Higher
Education Coordinating
Board

Chapter 21. Student Services

Subchapter C. Hinson-
Hazlewood College Student
Loan Program for all Loans
Which Are Subject to the
Provisions of the Guaranteed
Student Loan Program, the
College Access Loan Pro-
gram the Health Education
Assistance Loan Program,
and the Health Education
Loan Program

* 19 TAC §21.55

The Texas Higher Education Coordinating
Board proposes an amendment to §21.55,
conceming the Hinson-Hazlewood College
Student Loan Program for all loans which are
subject to the provisions of the Guaranteed
Student Loan Program, the College Access
Loan Program, the Health Education Assis-
tance Loan Program, and the Heailth Educa-
tion Loan Program.

The amendment is necessary to implement
provisions of Senate Bill 457 passed by the
71st Texas Legislature. The amendment ef-
fectively distinguishes eligible institutions
from ineligible institutions and adds criteria to
protect students efigible for student education
loans from the board from questionable activi-
ties of ineligible institutions.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
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government as a result of enforcing or admin-
istering the section.

Mr. Adams also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the direction of
institutions toward the quality of education
necessary to become eligble institutions and
protect certain students from unscrupulous
institutions. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissloner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendment is proposed under the Texas
Education Code, §51.810 and §61. 656,
Texas Chivil Statutes which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules regarding the
Hinson-Hazlewood College Student Loan
Program for all loans which are subject to the
provisions of the Guaranteed Student Loan
Program, the College Access Loan Program,
the Health Education Assistance Loan Pro-
gram, and the Health Education Loan Pro-
gram.

§21.55. Eligible Institution.

(a) Criteria. An eligible institution
shall be any Texas institution of higher
education within the State of Texas which:

(1)-(5) (No change.)

(6) Is a regular member of, or
candidate for accreditation by, the Com-
mission on Colleges of the Southern As-
sociation of Colleges and Schools [is
accredited by a nationally recognized spe-
cialized accrediting agency recognized by
the Council on Post-Secondary Accredita-
tion or the Southem Association of Col-
leges and Schools. If the institution is
placed on public probation by the appropri-
ate accrediting agency, students applying
for loans shall provide evidence of knowl-
edge of the school’s accreditation status as
a condition to receiving the loan];

(7) Is a nonprofit, independ-
ent professional school which:

(A) awards a bachelor’s or
other professional degree;

(B) is not a member of the
southern Assoclation of Colleges and
Schools; and

(C) has petitioned for con-
sideration and received approval of eligl-
bility from the board;

(8)[(7)] is an institution which
has its parent campus within the State of
Texas;

(9)[(8)] does not employ recruit-
ers of students on a commission basis; and

(10)[(9)] has entered into an
agreement with the board, the terms of
which are to be specified by the commis-
sioner, or both enters into such agree-

ment on May 1, 1985, or after and fulfills .

the accreditation requirement In para-
graph (6) of this subsection.

(b) Student attending other institu-
tions. Any student attending an institution
other than an eligible institution as set forth
in subsection (a) of this section [after May
1, 1985) may be eligible for a loan made
from the fund under the governing provi-
sions of the GSLP providing the
postsecondary institution:

(1)-(2) (No change.)

(3) is an institution which has its
parent campus within the State of Texas
and has no branch campuses outside of
Texas having a default rate of 15% or
greater;

(4) does not employ recruiters
of students on a commission basis; and

(5) does not employ the own-
er(s) or anyone related to the owner(s) by
blood or marriage as student financial aid
administrators.

(c)-() (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to

adopt.

Issued in Austin, Texas, on September 11,
1990,

TRD-9009327 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Coordinating Board
Proposed date of adoption: October 26, 1990

For further information, please call: (512)
483-6160

* * *

Subchapter O. Texas Outstand-
ing Rural Scholar Recogni-
tion and Forgiveness Loan
Program

e 19 TAC §§21.463, 21.467, 21.468,
21.472, 21.476-21.478, 21. 483

The Texas Higher Education Coordinating
Board proposes an amendments to
§6§21.463, 21467, 21468, 21472,
21.476-21.478, and 21.483, concerning the
Texas Outstanding Rural Scholar Recognition
and Forgiveness Loan Program.

Amendments to the rules are necessary
based upon recommendations of the man-
dated advisory committee to the board for this
program. The amendments broaden the defi-
nition of who may be eligible community
agent to financially support the education of
eligible rural scholars and the types of institu-
tions eligble rural scholars may attend. The
amendments also clarify language related to
the licensure and/or registry of certain health
care professlonals.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there wili be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be an increase
in the number of trained health care profes-
sionals supplied to rural areas of Texas.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Toxas Education Code, §51.810 and
§61.656, Texas Civil Statutes which provides
the Texas Higher Education Coordinating
Board with the authority to adopt rules re-
garding the Texas Outstanding Rural Scholar
Recognition and Forgiveness Loan Program.

§21.463. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Cosigner—A cosigner of a promis-
sory note executed under these rules shail
be a person signing a note, other than the
loan recipient, who is a citizen or perma-
nent resident of the United States over 21
years of age and who is gainfully employed
or otherwise demonstrates financial respon-
sibility. Such a person may be a relative
other than the spouse and may not be a
student. The community agent may serve as
a cosigner. A cosigner is jointly and sever-
ally responsible for all promissory notes
issued through the program and signed by
the rural scholar and him or herself.

Pund-The Texas Outstanding Rural
Scholar Loan Fund administered by the
board from which forgiveness loans are
made.

§21.467. Community Agent. A community
agent may be any [Texas nonprofit or gov-
emmental] entity with council members, a
board of trustees, or commissioners having
perpetuity that:

(1) is responsible ta and serves a
rural area or rural community; and

(2) is legally authorized to raise
funds and/or accept grants, financial gifts
from citizens, scholarship funds, or private
foundation funds.[; and]

[(3) is subject to a periodic fi-
nancial audit.]

§21.468. Eligible Scholar. An eligible
scholar is one who is a Texas resident, is
nominated and sponsored by and has finan-
cial support committed from a community
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agent as defined in these rules, and is:
(1) a high school student who:

(A) (No change.)

(B) intends to enroll in a
postsecondary [an eligible] institution [of
higher education] on at least a half-time
basis to pursue a course of study to become
a health care professional; and

(C) (No change.)

(2) a high school student who
either:

(A) is in his or her last year
as a full-time high school student prior to
pursuing both high school studies and a
course of study in a postsecondary [an
eligible] institution [of higher education] to
become a health care professional; or

(B) is completing  high
school studies and simultaneously pursuing
a course of study in a postsecondary [an
eligible] institution [of higher education] to
become a health care professional; and

(C) (No change.)
(3) a college student who:

(A)-(B) (No change.)

(C) is in his or her last year
of college studies prior to entering a health
professions program at a postsecondary
[an eligible] institution [of higher educa-
tion]; or

(4) an individual who:

(A) «B) (No change.)

(C) intends to enroll, or is
enrolled, in a postsecondary [an cligible]
institution [of higher education] on at least
a half-time basis to become a health care
professional.

§21.472. Outstanding Rural Scholar Recog-
nition Program.

(ay(b) (No change.)

(c) The community agent is respon-
sible for preparing a portfolio for each rural
scholar sponsored by the agent for review
by the advisory committee. That portfolio
must include the following:

(H~<2)

(3) evidence that the rral
scholar intends to enroll in a postsecondary
institution for the purpose of pursuing an
education in a health professions field and
retumn to the rural area or rural community

(No change.)

to provide health care upon graduation, cer-
tification, licensure, and/or registry, as re-
quired to practice in the State of Texas.
[and/or licensure] This evidence must
consist of the following:

(A)-(B) (No change.)
(4) -(12) (No change.)
(d)-(f) (No change.)

§21.476. Priorities for Application Process-
ing. Applications received by the board on
or before June 30 [15] will be processed in
the order based upon the rank assigned the
outstanding rural scholar by the advisory
committee. Applications received after all
appropriated funds are committed and/or af-
ter June 30 [15] shall be processed only if
funds from loan cancellations and repay-
ments become available during the period
for which the loan is needed. Renewal ap-
plications have priority over new applica-
tions.

§21.477. Annual Loan Limits. For each
year of eligibility, the amount of a forgive-
ness loan an outstanding rural scholar may
receive may not exceed [50% of] the cost of
education at the eligible institution of
higher education in which the outstanding
rural scholar is enrolled.

§21.478. Payments to Students.

(a) No payment shall be made to
any outstanding rural scholar until the
sponsoring community agent has depos-
ited to the fund an amount equal to 50%
of the princdpal amount of the loan to be
disbursed.

(b)[(a)] No payment shall be made
to any outstanding rural scholar [student]
until he or she has executed a promissory

note payable to the fund for the full amount .

of any authorized loan plus interest and
other fees.

(c)[(b)] For the purpose of any con-
tract executed by the student, the defense
that he or she was a minor at the time he or
she executed a promissory note shall not be
available to him or her in any action arising
on said note.

§21.483. Compliance with Conditions of
Forgiveness Loans.

(a) FPorgiveness of loans under pro-
visions of this subchapter may occur if the
forgiveness loan recipient fulfills the terms
of the promissory note to become a health
care professional and provides health care
to a rural area or rural community. The
health care provider must:

(1) be fully credentialed, certi-
fied, licensed, and/or registered as re-
quired to practice in the State of Texas
[or licensed] in the health care field in
which health care is provided; and

(2) (No change.)
(b)-(d) (No change.)

(e) Grace perlods for students
studying health professions other than
medicine. In addition to the provisions in
subsection (c) of this section, for students
pursuing studies in health professions
other than medicine, the following provi-
slons regarding grace periods will apply
to forgiveness loan reciplents.

(1) A loan reciplent who does
not become fully credentialed, certifled,
Hcensed, and/or registered as required to
practice {n the State of Texas within one
year of completing the required profes-
sional education will be found in non-
compliance and repayment will begin
immediately.

(2). A loan recipient who does
not begin providing professional health
care in a rural area or rural community
within four months of becoming fully
credentialed, certified, licensed, and/or
registered as required to practice in the
State of Texas will be found in noncom-
pliance. Repayment will begin immedi-
ately.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 11,
1990.

TRD-9009320 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Proposed date of adoption: October 26, 1990

For further information, please call: (512)
483-6160

* * ¢

Subchapter P. Professional
Nurses’ Student Loan Re-
payment Program

¢ 19 TAC §§21.504, 21.505, 21.508,
21.511

The Texas Higher Education Coordinating
Board proposes amendments to §§21. 504,
21.505, 21.508, and 21.511, concerning the
Professional Nurses’ Student Loan Repay-
ment Program. The amendments are neces-
sary based upon recommendations of the
mandated advisory committee to the board
for this program. The amendments specily
additional entities who may be eligble lend-
ors or holders of education loans of regis-
tered nurses whose education loans are to be
repaid by the program, clarifies language re-
lated to eligible nurses so that the rules work
properly, and clarifies language related to
qualifications and conditions for student loan
repayment.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
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local government as a result of enforcing or
administering the sections.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be reduced con-
tusion for the beneficiaries of the program.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §51.810 and
§61.656, Texas Civil Statutes which provides
the Texas Higher Education Coordinating
Board with the authority to adopt rules re-
garding the Professional Nurses’ Student
Loan Repayment Program.

§21.504. Eligible Lender and Holder. The
board shall retain the right of determining
eligibility of lenders and holders of student
loans to which payments may be made. An
eligible lender or holder shall, in general,
make or hold loans made to individuals for
purposes of attending postsecondary institu-
tions and shall not be any private individu-
al. An eligible lender or holder may be, but
is not limited to, a bank, savings and loan
association, credit union, institution of
higher education, Hcensed Texas hospital,
licensed Texas long-term care facility,
secondary market, governmental agency,
pension fund, private foundation, or insur-
ance company provided the loan conforms
to the definition of an eligible student loan
as provided in this subchapter.

§21.505. Eligible Professional Nurse. A
nurse who is licensed by the Board of
Nurse Examiners for the State of Texas and
against whom no formal charge [com-
plaint] is unresolved and against whom no
professional disciplinary action has been
taken.

§21.508. Qualifications for Student Loan
Repayment. The commissioner may au-
thorize or cause to be authorized repayment
of student loans made to an eligible profes-
sional nurse who:

(1) (No change.)

(2) has been practicing [em-
ployed] in Texas for at least one year im-
mediately preceding loan repayment as a
professional nurse in a position which re-
quires the services of a licensed profes-
sional nurse.

(3) s currently practicing in
Texas as a professional nurse in a posi-
tion which requires a professional nurse.

§21.511. Repayment of Student Loans. El-
igible student loans of eligible professional

nurses shall be repaid under the following
conditions.

(1) A total annual repayment on
behalf of an eligible professional nurse shall
not exceed the unpaid principal and inter-
est [balance] owed on one or more eligible
loans, or $2,000, whichever is less.

(2)-(4) (No change.)

(5) The annual repayment(s)
may be made for verified full-time or for
verified part-time service on a pro rata basis
[, if the employer has provided a favorable
recommendation on behalf of the nurse].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on September 11,
1990.

TRD-9009321 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Proposed date of adoption: October 26, 1990

For further information, please call: (512)
483-6160

L4 L4 L4

Subchapter R. Professional
Nursing Student Scholarship
Programs

e 19 TAC §§21.563, 21.566, 21.567,
21.570

The Texas Higher Education Coordinating
Board proposes amendments to §§21. 563,
21.566, 21.567, and 21.570, concerning pro-
fessional nursing student scholarship pro-

-grams. These amendments will bring the

programs into compliance with suggestions

made by the Advisory Committee on Profes-.

sional Nursing Financial Aid Programs at its
May 3, 1990, meeting. The rules will: create a
new scholarship program for rural BSN stu-
dents attending programs in metropolitan lo-
cations; and clarlfy refund requirements for
scholarship reciplents.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be provided ser-
vices to a wider range of BSN students. Pre-
viously the only rural BSN student
scholarship program was for students attend-
ing a college in a rurat county. The only rural
BSN student scholarship program was at
Stephen F. Austin State University. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-

‘posed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of

Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §51.810 and
§61.656, Texas Civil Statutes which provides
the Texas Higher Education Coordinating
Board with the authority to adopt rules re-
garding professional nursing student scholar-

ship programs.

§21.563. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

BSN Nursing Student-A student
enrolled in a program leading to a bache-
lor of science degree in professional nurs-
ing.

Minority—A student whose ethnic or
racial group is Black, [(non-Hispanic)] His-
panic, American Indian or Alaskan Native,
or Asian or Pacific Islander.

§21.566. Scholarship Program Titles and

-Distinctions.

(a) Four [Three] scholarship pro-
grams for nursing students are to be admin-
istered in accordance with this subchapter.
Their titles are the Scholarship Program for
Ethnic Minorities in Professional Nursing,
the Scholarship Program for Rural Profes-
sional Nursing Students, [and] the Scholar-
ship Program for Licensed Vocational
Nurses becoming Professional Nurses, and
the Scholarship Program for Rural BSN
and Graduate Nursing Students.

(b) All four [three] programs will
be administered in keeping with this
subchapter, except as outlined in paragraphs
(1)-(3) of this subsection:

(1)-(3) (No change.)

(4) Funds awarded through
the Scholarship Program for Rural BSN
and Graduate Nursing Students must go
to students who graduated from high
schools located in rural areas or who
have lived in a rural area of Texas for
the 12 months prior to enrollment in a
professional nursing program. Rural
BSN and graduate nursing students
maybe attending a nursing program of-
fered at any eligible institution in the
state.

§21.567. Eligible Students.
(a) (No change.)

(b) In determining what best pro-
motes the health care and educational
needs of this state, the board shall consider
the following factors relating to each appli-
cant:

(1)-(8) (No change.)

§21.570. Certification, Disbursement, and
Refund Procedures.
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(a) Application submission. Eligi-
ble institutions will be asked to submit
scholarship applications to the board for
eligible students. The number of applica-
tions which may be submitted by each eligi-
ble institution [school] will be determined
by the board, and will be based on the
relative size of the institution’s [school’s]
professional nursing student enrollment.
The institution will need to specify a prior-
ity on each application, and applications
will be serviced to the extent possible in
priority number order until all funds are
exhausted.

(b) Maximum awards. The maxi-
mum award for a student through any of the
programs is the lesser of:

(1) (No change.)

(2) the program maximum as
stated in subparagraphs (A)-(C) of this
paragraph:

(A)-(B) (No change.)

(C) for the Scholarship Pro-
gram for Rural Professional Nursing Stu-
dents—$1,500 per year for those enrolled in
an associate degree program: $2,500
[$2,000] for each student enrolled in a bac-
calaureate or graduate degree program.

(D) for the Scholarship
Program for Rural BSN and Graduate
Nursing Students-$2,500 per year.

(c) (No change.)

(d) Refunds. In any semester,
should a student withdraw from classes
prior to the end of the term, funds dis-
bursed to the student from the scholar-
ship program that semester or term shall
be returned to the program in accord-
ance with the following schedule:

(1) prior to the
day-100%;

(2) during the first five days of
class-80%;

(3) during the second five days
of class-70%;

(4) during the third five days
of class—50%;

(5) during the fourth five days
of class—-25%; and

(6) after the fourth five days
of class—0%.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.

Issued In Austin, Texas, on September 11,
1990.

TRD-9009323

first class

James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Proposed date of adoption: October 26, 1990

For further information, please call: (512)
483-6160

L 4 L 4 L 4

Subchapter T. Matching Fund
Employment Program for
Professional Nursing Stu-
dents

e 19 TAC §§21.623, 21.624, 21.628,
21.631-21.637

The Texas Higher Education Coordinating
Board proposes amendments to §§21. 623,
21.624, 21.628, and 21.631-21.637, concern-
ing the Matching Fund Employment Program
for professional nursing students.

The amendments were necessary based
upon recommendations from the mandated
advisory committee to the board for this pro-
gram. The amendments provide for a fund
and better define how funds will be handled in
the program. The amendments darify the role
of the advisory committes, program officers,
employers, and students, clarify the applica-
tion process, amounts awarded, penalties for
noncompliance, and complaints. They estab-
lish a refund schedule and more reasonable
deadlines.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effact the public benefit anticipated as a result
of enforcing the sections will be reduced con-
fusion for the beneficiaries and better control
of the program is effected. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §51.810 and
§61.656, Texas Civil Statutes which provides
the Texas Higher Education Coordinating
Board with the authority to adopt rules re-
garding the Matching Fund Employment Pro-
gram for professional nursing students.

§21.623. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Fund-The professional nurses
matching fund employment program
fund administered by the board.

Minority—A student whose ethnic or
racial group is Black, {(non-Hispanic)] His-
panic, American Indian or Alaskan Native,
or Asian or Pacific Islander.

§21.624. Advisory Committee. The board
shall appoint an advisory committee to ad-
vise the board conceming assistance pro-
vided under this subchapter to professional
nursing students.

(1)-2)

(3) The duties of the advisory
committee are to:

(No change.)

(A)-(B) (No change.)

(C) advise the board on the
amount of money needed to adequately
fund the employment program; [and]

(D) assist the board in the
dissemination of information on the em-
ployment program; [.]

(E) advise the board on the
establishment of priorities among criteria
for consideration of application approval
which are named in the Texas Educatlon
Code, Chapter 61, Subchapter L; and

(F) advise the board on
nursing shortage areas.

§21.628. Eligible Employer. To be eligi-
ble to participate in the employment pro-
gram, an employer must:

(1) be licensed or otherwise
properly accredited to operate in the State
of Texas as a health care provider; and

(2) (No change.)

§21.631. Allocation of State Funds among
Eligible Institutions.  State funds made
available for employment program awards
will be annually allocated to participating
eligible institutions, based on the number of
students enrolled in their professional nurs-
ing programs during the fall term of the
previous academic year. Institutions will
have until February 1 [December 1] of any
program year to acquire contracts and pro-
vide for matching funds from eligible em-
ployers. Any state funds not matched and
awarded as of February 1 [December 1]
will be reallocated by the board to other
participating institutions.

§21.632. Marching Fund Employment Pro-
gram Awards. Students participating in
the program will receive employment pro-
gram awards to help meet their costs of
education while enrolled in the program of
study indicated in their employment con-
tract,

(1) Fifty percent of am [the
funds for the] award will be provided by the
state; 50% will be provided by the student's
sponsoring employer. The employer's an-
nual share will be deposited to the fund
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prior to the beginning of the first term of
each academic year in which the student
is to receive the award.

(2) The annual maximum award
for a first-time student [may receive] (in-
cluding state and employer funds) is an
amount equal to his or her financial need or
the statutory maximum for the program,
which is $2,000 for students enrolled in
associate degree programs and $3,000 for
students enrolled in bachelor or graduate
degree programs, whichever is less. The
annual maximum award for a previous
recipient of an employment program
award is $2,000 for students enrolled in
assoclate degree programs and $3,000 for
students enrolled in bachelor or graduate
degree programs.

3)-4)

(5) To receive the award, the
student must sign and have a cosigner sign
a promissory note payable to the fund
[Matching Fund Employment Program for
Professional Nurses] indicating he or she
will repay the award and any related ex-
penses should he or she fail to fulfill the
contract.

(6) To contract with a student,
the employer must pledge to make funds
avallable to the student throughout the
student’s program of study as named in
the contract, so long as state funds are
available for matching.

(No change.)

§21.633. The Application Process.
(a)-(b) (No change.)

(c) The program officer at an eligi-
ble institution will assist in [oversee] the
pairing of employers and eligible students.

(1) If the employer has a staff
member it believes to be a potential candi-
date for the Matching Fund Employment
Program, and [the employer must provide
the program officer proof of the student’s
acceptance into the relevant nursing pro-
gram. If] the student meets all program
requirements, he or she will be paired with
the nominating employer.

(2) (No change.)
(d) (No change.)

(¢) The program officer may [will]
select the students who will receive em-
ployment program awards from among all
applicants who are eligible.

(f)-(g) (No change.)

§21.634. Disbursements to Students.

(a) Promissory note signed by the
student. No payment shall be made to any
student until he or she has executed a prom-
issory note payable to the fund [employ-
ment program] for the full amount of any
authorized award plus interest and other
fees, has obtained the signature of a cosign-
er, and has entered into a contract with an

eligible employer for one year’'s employ-
ment after completion of his or her educa-
tional program or to repay the employment
program on terms specified in these rules.
The original of each executed promissory
note is to be forwarded immediately to the
commissioner. For purpose of any contract
executed by the student, the defense that he
or she was a minor at the time he or she
executed a promissory note shall not be
available to him or her in any action arising
on the note.

(b) Notification of amount. The
commissioner or a designated member of
the board staff shall notify the employer of
the amount it is to provide the board for
matching and disbursement to the student.
The amount must equal the employer’s
haif of the student’s annual award and
must be received by the board from the
employer prior to the beginntag of the
first term of the academic year in which
the student is to receive an award.

(c)-(e) (No change.)

( Refunds. In any semester,
should a student withdraw from classes
or transfer out of the agreed-upon health
field prior to the end of the term, funds
disbursed to the student from the em-
ployment program that semester or term
shall be returned to the program in ac-
cordance with the following schedule:

(1) prior to the first class
day-100%;

(2) during the first five days of
class—80%;

(3) during the second five days
of class—70%;

(4) during the third five days
of class—50%;

(5) during the fourth five days
of class-25%; and

(6) after the fourth flve days
of class—0%.

§21.635. The Employment Program Con-~
tract. Each participating student must en-
ter into a contract with his or her
sponsoring employer.

(1) In the contract, an eligible
student or nurse must agree to:

(A)-(D) (No change.)

(E) notify the board and
his/her employer of the results of the
board examination;

(F)[(E)] work, upon comple-
tion of the professional nursing program in
which enrolled while under contract, for the
sponsoring employer for one year, such em-
ployment to commence within three months
of the student’s licensure as a professional
nurse (if relevant) or within three months of

the student’s completion of his/her graduate
course of study;

(G)[(F)] comply with the
grievance procedures described in this
subchapter;

(H)(G)] sign a promissory
note(s), acknowledging an obligation to re-
pay any funds received through the program
should he/she fail to fulfill the terms of the
contract; and

(D[(H)] meet the satisfactory
performance standards of the sponsoring
employer.

(2) Eligible
agree in the contract to:

employers must

(A)-(D) (No change.)

(B) pay the eligible nurse a
wage no less than the prevailing wages for
comparable employment in the ares
[starting salary reported for that position by
the Bureau of Labor Statistics];

(F) (No change.)

(G) provide a work setting
which complies with all Texas statutes
regulating the practice of professional
nursing and the Board of Nurse Examin-
ers’ rules and regulations relating to pro-
fessional nurse education, licensure, and
practice [provide adequate supervision of
work performed by the eligible student or
nurse and make available to the institution
attended by the student and to the board the
name of the eligible student or nurse’s su-
pervisor];

(H) (No change.)

(I) provide reasonable work-
ing conditions and permit the institution
and/or the board from time to time as they
may request, ‘to inspect the premises in
which any eligible student or nurse is work-
ing for the purpose of reviewing [and
review] with the institution or board the
working conditions and job requirements of
all such students or nurses; and

(J) (No change.)

§21.636. Grievance Procedures.

(a) If disputes arise between the eli-
gible student or nurse and the employer,
they are to be settled on a local basis fol-
lowing grievance procedures outlined in the
personnel manual provided each student by
his or her employer.

[(1) The grievance subcommit-
tee will not hear appeals based on local
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grievance decisions.]

[(2) Should such a grievance
procedure lead to the termination of a stu-
dent or nurse’s employment, the grievance
subcommittee will determine if penalties
should be assessed with respect to the em-
ployment program contract.]

(b) Only in those cases when a
grievance issue arises from aspects of the
employment program contract or other is-
sues not covered in the employer person-
nel manual [not covered by the employer's
grievance mechanism,] may the employer
or the student/nurse petition the grievance
subcommittee for resolution.

(1) (No change.)

(2) The grievance subcommittee
will review the petition, and if circum-
stances justify it, request a written response
to the charges from the second [accused]
party.

(3)-(4) (No change.)

§21.637. Noncompliance.

(a) Noncompliance of program con-
tract. Should either the student/nurse or the
employer fail to fulfill any obligation out-
lined in the employment program contract,
they shall be in noncompliance with the
contract. Repayment of the employment
program award by the student or forfeiture
of the student’s work obligation to the em-
ployer are among the penalties which may
be assessed. The assessment of such penal-
ties shall be the responsibility solely of the
gricvance subcommittee.

(b) Penalties for noncompliance
due to death or disability. No penalty shall
be assessed if a student’s/nurse’s contract
is canceled due to his/her death or due to
a student’s/nurse’s total and permanent
disability which would preclude the stu-
dent’s/nurse’s ability to complete his/her
studies or his/her ability to be gainfully
employed in the fleld of work agreed
upon in the contract. The final verifica-
tion of death and the determination of
permanent and total disabllity of a stu-
dent/nurse shall be made by the commis-
sloner based upon such evidence as a
death certificate and certification of dis-
ability by a physician [the student if his or
her employment contract is canceled due to
death or a properly documented disability
which would preclude the student/nurse’s
fulfillment of the contract].

(c) Penalty for failure to pass the
second sitting of the board examination.
Should the studeat fail the board exami-
nation on his’her second attempt, the
grievance subcommittee will be responsi-
ble for assessing the approprlate: penal-
ties.

(d)[(c)] Maximum penalties for the
employer. The maximum penalties which
may be assessed by the grievance subcom-
mittee for the employer are:

(1) loss of all claim to the funds
forwarded to the nurse as employment pro-
gram awards;

(2) cancellation of the student’s
obligation to work for the employer after
completing his or her educational program;
and

(3) continued support for the
student/nurse until such time another eligi-
ble employer enters into a contract with the
student/nurse.

(e)[(d)] Maximum penalties for the
students. The maximum penalties which
may be assessed by the grievance subcom-
mittee for the students are:

(1) repayment of any amounts
received through employment program
awards, plus interest and related charges, in
keeping with the promissory note(s) exe-
cuted under the employment program con-
tract; and

(2) loss of the opportunity to
work for the employer after completion of
their program of study.

(D[(e)] Treatment of employment
program award as a loan [Conversion of
employment program award to a loan]. If
the grievance subcommittee determines the
student is no longer in compliance with the
contract and repayment of the award is ap-
propriate, the employment program award
will be treated as a loan as stated in the
signed promissory note. The board shall
function as the collector for all funds
repaid by the student. Once a year the
board shall forward to the appropriate
employer its share of the payments col-
lected from each student in repayment.

(1) (No change.)

(2) Repayment must begin [six
months after the student drops below half-
time enrollment at an institution of higher
education, or] three months after the griev-
ance subcommittee reaches its decision[,
whichever is later].

3)-(6)

(g)(f)] Postponements. Based on
specified evidence, the commissioner may
delay the repayment requirements for recip-
ients enrolled on at least a half-time basis at
an eligible institution or for recipients suf-
fering extreme financial hardship. Postpone-
ments are not included when calculating the
maximum repayment period. The commis-
sioner may require payments on the interest
being accrued during the time of a post-
ponement.

(No change.)

(h)[(g)] Enforcement of collection.
When any person who has received a loan
authorized by this law shall have failed or
refused to make as many as six monthly
payments due in accordance with a promis-
sory note(s), then the full amount of re-
maining principal, interest, and/or late
charges shall immediately become due and
payable. The person’s name and last known

address and other information as requested
by the commissioner shall be reported to
the attomey general. Suit for the remaining
sum shall be instituted by the attoney gen-
eral or any county or district attomey acting
for him in the county of the person’s resi-
dence or in Travis County, unless the attor-
ney general shall find reasonable
justification for delaying suit and shall so
advise the commissioner in writing.

(1)-2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

lssued in Austin, Texas, on September 11,
1990.

TRD-9009325 James McWhorter

Assistant Commissloner for
Administration

Texas Higher Education
Coordinating Board

Pmpésed date of adoption: October 26, 1990

For further information, please call: (512)
483-6160

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XXI. State Board of
Examiners of
Psychologists

Chapter 471. Renewal

e 22 TAC §471.4

The Texas State Board of Examiners of Psy-
chologists proposes new §471.4, concerning
Texas Guaranteed Student Loan Corporation
requirement (TGSLC). The board now re-
quires a licensee or certificand who Is identi-
fied as a student loan defaulter not to be
eligible for renewal until entering a repayment
agreement with TGSLC and filing a certificate
with TGSLC with the board's office certifying
this repayment agreement.

Patricia S. Bizzell, executive director, has de-
termined that for the first five-year period the
section is in effect there will be fiscal implica-
tions for state government as a result of en-
forcing or administering the section. The
offect on state government for the first five-
year perlod the section is in effect will be an
estimated additional cost of $7,000 for fiscal
year 1992. There will be no fiscal implications
for iocal government as a result of enforcing
or administering the section.

Ms. Bizzell also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the board
will be assisting TGSLC in its collection of
loans due. There will be no effect on small
businesses. The anticipated economic cost to
persons who are required to comply with the
sections as proposed will be repayment of the
outstanding debt on their student loans.

Comments on the proposal may be submitted
to Patricia S. Bizzell, M.P.A.,, 9101 Bumet
Road, Sulte 212, Austin, Texas 78758.

r
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The new section is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chology with the authority to make all rules,
not inconsistent with the constitution and laws
of this state, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

§471.4. Texas Guaranteed Student Loan
Corporation Requirement. A licensee or
certificand who is identified as a student
loan defaulter is not eligible for license/cer-
tificate renewal until entering a repayment
agreement with the Texas Guaranteed Stu-
dent Loan Corporation (TGSLC) and filing
a centificate from TGSLC with the board’s
office certifying this repayment agreement.

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 11,
1990.

TRD-9008352 Patricla S. Bizzell

Executive Director
Texas State Board of
Examiners of
Psychologlets

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
835-2036

¢ ¢ ¢
Chapter 473. Fees

e 22 TAC §4731

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§473.1, concerning application fees. The ap-
plication fees were reviewed by the board
and increased to more correctly match the
cost of providing the services involved in pro-
cessing an application.

Patricia S. Bizzell, executive director, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Bizzell, also has determined that for each
year of the first five years the section Is in
effect the public benefit anticipated as a result
of enforcing the section will be to insure the
public that applications are processed and
reviewed according to the requirements of the
Psychologists Certification and Licensing Act.
There will be no effect on small businesses.
The anticipated economic cost to persons
who are required to comply with the section
as proposed will be for a psychological asso-
clate application-$40 for fiscal years (fy)
1990-1994; for a psychologist certification ap-
plication-$75 for fy 1990-1984; and for a psy-
chologist license-$35 for fy 1990-1994.

Comments on the proposal may be submitted
to Patricia S. Bizzell, M.P.A., 9101 Bumet
Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4512¢c, which provide
the Texas State Board of Examiners of Psy-

¥

chologists with the authority to make all rules,
not inconsistent with the constitution and laws
of this state, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

§473.1. Application Fees. (Not Refundable).

(a) Psychological associate certifi-
cation-$190 [($150)].

(b) Psychologist certification-$375
[($300)].

(c) Licensure—$175 [($140)).
(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 11,
1990.

TRD-90098350 Peatricia S. Bizzell

Executive Director

Texas State Board of
Examiners of

Psychologlsts

Earllest possible date of adoption: October
22, 1990

For further information, please call: (512)
835-2036

. . .
e 22 TAC §473.3

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§473.3, concerning annual renewal fees. The
renewal fees were reviewed by the board and
increased to more accurately match the cost
of providing the services involved in renewing
and maintaining a certfficate and/or license.

Patricia S. Bizzell, executive director, has de-
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion. -

Ms. Bizzell, also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be to insure the
public that renewals are processed and re-
viewed according to the requirements of the
Psychologists Certification and Licensing Act.
There will be no effect on small businesses.
The anticipated economic cost to persons
who are required to comply with the section
as proposed will be for a psychological asso-
clate certlfication and psychologist certifica-
tion—$15 for fiscal years 1990-1994; and for
licensure-$35 for fy 1990-1904.

Comments on the proposal may be submitted
to Patricia S. Bizzell, M.P.A., 9101 Burnet
Road, Suite 212, Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Articie 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the constitution and laws
of this state, which are reasonably necessary
for the proper performance of its duties and
regulations of proceedings before it.

§473.3. Annual Renewal Fees (Not Refund-
able).

(a) Psychological associate certifi-
cation-$65 [($50)].

(b) Psychologist certification—-$65
[($50)].

(c) Psychologist licensure~$160
[($125)].

(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 11,
1980.

TRD-9009351 Patricia S. Bizzell

Executive Director

Texas State Board of
Examiners of

Psychologists

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
835-2036

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 325. Solid Waste
Management

Subchapter P. Fees and Re-
ports

Transporters of Medical Waste

The Texas Department of Health (depart-
ment) proposes new sections §§325.641-
325.643, 325.925-325.927, and
325.1005-325.1008, concerning solid waste
management. The new sections cover: fees
and reports for transporters of medical waste;
registration form for transporters of medical
waste; manifestreceipt form for medical
waste collection; medical waste transporter
annual report form; requirements for trans-
porters of medical waste; transfer of ship-
ments of medical waste; interstate
transportation; and storage of medical waste.

The proposed new sections will require per-
sons who transport untreated medical waste
to register with the department prior to engag-
ing In such activities, and will require adher-
ence to the sections in order to maintain the
registration. The sections will prescribe the
requirements for registration, the require-
ments for vehicles used to transport the
waste, the requirements for record keeping,
and the responsibility for proper disposal of
collected waste. Also, the new sections es-
tablish fees to cover the expense of operating
the regulatory program; establish appropriate
reporting requirements; restrict the transfer of
untreated medical waste to permitted tacili-
ties; and establish requirements for storage of
medical waste.
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Stephen Seale, Chief Accountant iil, Budget
Division, Texas Department of Health, has
determined that for the first five year period
the sections are in effect there will be fiscal
implications as a result of enforcing or admin-
Istering the sections. The effect on state gov-
ermment will be an estimated additional cost
of $200,000 per year for fiscal years
1991-1995. The program’s operational costs
will be paid for from fees collected from regu-
lated transporters of medical waste and from
commerclal storage fadilties for medical
waste. Approximately $150,000 per year is
expected to be recelved in fees from regu-
lated medical waste transporters. The re-
maining $50,000 will come from disposal fees
at landfills, incinerators, etc. There will be
additional cost to local governments which
collect medical waste for disposal and which
operate faclities which generate untreated
medical waste.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to reduce
public concern about medical waste transport
and disposal, to provide medical waste gen-
erators assurance that the collection and
transport of untreated medical waste will be
supervised by a state regulatory agency, and
to provide medical waste transporters and
prospective transporters with assurance that
noncompliant operations will be subject to
enforcement action. The additional cost per
pound of medical waste shipped for disposal
will not be more than $0.10 per pound for the
first five years the sections as proposed are
In effect. Private Institutions which generate
and ship untreated medical waste for disposal
will experlence the same increase in disposal
costs as local governments. Hospitals and
large health care related faciities will be af-
fected most. There will be no effect on local
o:'nployment, and no direct costs to individu-
als.

A public hearlng has been scheduled for
Wednesday, October 3, 1990, at 10 am. , in

the Auditorium, Texas Department of Healh,
1100 West 49th Street, Austin. Written or oral
comments will be received at the public hear-
ing. In addition written comments will be con-
sidered If they are received by 4 p.m. on the
30th day after publication of these sections.
Wiritten comments should be mailed to: T. A.
Outlaw, Jr., P.E., Chief, Bureau of Solid
Waste Management, 1100 West 48th Street,
Austin, Texas 78756-3199. Inquiries may be
made by phoning L. E. Mohrmann, Ph.D,,
C.P.C., at (512) 458-7271.

e 25 TAC §§325.641-325.643

The new sections are proposed under the
Health and Safety Code, §361.024, which
provides the Board of Health with the author-
ity to adopt rules to manage municipal solid
waste; and Health and Safety Code, §12.001,
which provides the Texas Board of Health
with authority to adopt rules for the pertor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the Commissioner of
Health.

§325.641. Purpose and Applicability.

(a) Purpose. The purpose of the an-
nual registration fee for transporters of
medical waste is to recover costs incurred
by the state in operating its regulatory pro-
grams related to transporters of medical
waste.

(b) Applicability. These sections
apply only to transporters of medical waste
who are required to register with the Texas
Department of Health.

§325.642. Annual Reports. Annual sum-
mary reports are required in accordance
with applicable provisions in §325.1005(r)
of this. title (relating to Transporters of
Medical Waste).

§325.643. Annual Registration Fees. An-
nual registration fees are required in accord-
ance with applicable provisions in
§325.1005(q) of this title (relating to Trans-
potters of Medical Waste).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt. ’

Issued in Austin, Texas on September 17,
1990.

TRD-8009464 Robert A. MaclLean, M.D.
Deputy Commissioner
Texas Department of

Health

Earliest possible date of adoption: December
8, 1990

For further information, please call: (512)
458-7271

L4 L4 L4

Subchapter X. Forms and
Documents

e 25 TAC §§325. 925-325.927

The new sections are proposed under Health
and Safety Code, §361.024, which provides
the Board of Health with the authority to
adopt rules to manage municipal solid waste;
and Health and Safety Code, §12.001, which
provides the Texas Board of Health with au-
thority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the Commissioner of Health.

§325.925. Registration Form for Medical
Waste Transporters. The following two-
page form comprises this section.
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REGISTRATION FORM FOR TRANSPORTERS OF MEDICAL WASTE

This form is to be used by persons engaged in collecting and transporting medical waste, who are required
to register with the Texas Department of Health in accordance with 25 TAC 325.1005(b) (relating to

“Transporters of Medical Waste).
TDH

(Applicant Leave Blank)

Registration
Number

Original Applicalton O
Renewal Application O

A. Registrant Name:

Street Address:

Mailing Address:

(Cty Sate Zp) (Cty Sate 7p)
Telephone( )
Number =
(Responsible Person) :
B. Name of Owner:
Street Address: Mailing Address:
{Cry Sale Zp) (Cty Sate 7p)
Telephone

(Responsible Person)

Number

()__-

C. Medical Waste Transportation Fee Calculation Chart for:

(YEAR)

l.eave Blank
For TDH Use

Annual Weight Fee Fee
Transported Rate Amount
0 - 1,000 Pounds $100 =1 s
1,001 to 10,000 Pounds $250 =1 $
10,001 to 50,000 Pounds $400 =1 %
Over 50,000 Pounds $500 =13
Total Fee Due
Fee Paid
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D. Transporter Vehicle Information for

Vehicle Registation
Truck Type/ |Make / Modell Year Motor Vehicle License Plate State
Trailer Identification Number Number and Year
1
2
3
4
s
6
7
8
9
10

It the registered owner of the vehicle Is not the same as the registered transporter, then provide
the name of the registered vehicle owner for each vehicle on a separate sheet of paper. If more than ten
vehicles are to be registered, use additional sheets as necessary.

I certify that all of the above Information is true and correct to the best of my knowledge.
I will abide by the rules of the Texas Department of Health.

Signature : Date:
Print Name :
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§325.926. Shipping document form for med-
ical waste shipments. The following two-
page form comprises this section.

TEXAS DEPARTMENT OF HEALTH Shipping
Bureau of Solid Waste Management Document

1100 West 49th Street

Austin, Texas 78756-3199

Number

Manifest/Receipt Form for Medical Waste Collection (Partl)

A. Transporter Information

TDH Registration No.
Name of Transporter:

Transporter Representaive

Address of Transporter:

Print Name

Signature

Telephone Number { ) -

B. Generator Information

Generator Representative
Name:
Address :
Print Name
Signature
C. Date Of Shipment: : and Shipment Identification Number

D. Amount of Waste Shipped

# of Containers

Weight
of Container
(Pounds)

F. Recelving Site information
Permit No.

Name

Name of Receiver's Agent

Signature of Receiver's Agent

NOTE: Complete F or use Part II for
multiple small shipments. Attach this
form to appropriate summary sheet.

For Use with Bar Coding System
If Desired--Not Required

¢ Proposed Sections  September 21, 1990 15 TexReg 5465



Shipping Document Summary Sheet

Item
#

Generator
Name

Shipping
Document
Number

Date of
Shipment
(mmddyy)

Number of
Containers

Weight of
Containers
{pounds)

Receiving
Facility
Permit No.

Page __ of

Date of
Delivery or
Transfer

8

9

Name of Transporter

Representative:

Signature of Transporter

Representative :

Name of Receiving Facility

Representative:

Signature Of Receiving
Facility Representative:

DATE:

Totals

Signatures of

Totals

transporter and receiver

constitutes verification of information above and
receipt for delivery of items listed above.
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§325.927. Annual Report Form for Medical
The following form

Waste Transporters.
comprises this section.

Transporter Registration Number:

Transporter Name:

Medical Waste Transporter Annual Report for

Part I: Amount of medical waste collected from Texas generators and
transported to permitted facilities in Texas.
Disposal Amount of |Disposal Amount of [Disposal Amount of
Site Permit~ Waste Site Permit Waste Site Permit Waste
Number Delivered Number Delivered Number Delivered
Totals
Part II: Amount of medical waste collected from Texas generators and
transported to out of state facilities. ‘ .
Weight of waste collected
and transported
Part Ill: Amount of medical waste delivered to facilities in Texas
from out of state generators.
Disposal Amount of [Disposal Amount of |Disposal Amount of
Site Permit Waste Site Permit Waste” Site Permit Waste
Number Delivered {Number Delivered Number Delivered
Totals
PART IV: Total Amount of Waste Transported.
Amount of fee paid Part | Part Il Part Ili TOTAL
for year of this report.
$
I certity that all of the above information is true and correct
to the best of my knowledge.
(Additional pages may be used as required.)
Signature: Date: Page of
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued In Austin, Texas, on September 17,
1990.

TRD-9000485 Robert A. MacLean, M.D.

Deputy Commissioner
Texas Department of
Health

Earflest poasble date of adoption: October
27, 1990

For further information, please call: (512)
458-7271

¢ ¢ ¢

Subchapter Y. Medical Waste
Management
e 25 TAC §3325.1005-325.1008

The new sections are proposed under Health
and Safety Code, §361.024, which provides
the Board of Health with the. authority to
adopt rules to manage municipal solid waste;
and Health and Safety Code, §12.001, which
provides the Texas Board of Health with au-
thority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Healh, the Texas Department of
Health, and the Commissioner of Health.

§325.1005. Transporters of Medical Waste.

(a) The requirements of this section
are applicable to any person who collects
for transport or who transports untreated
medical waste which is designated as a
gpecial waste from health care related facili-
ties unless that person is exempt under the
provisions of subsection (p) of this section.

(b) Transporters shall register their
operations with the department no later than
the effective date of these sections. Persons
who plan to transport untreated special
waste from health care facilities after the
cffective date of this section shall register
with the department prior to commencing
operations. Registration forms will be pro-
vided by the department upon request. A
sample of the registration form is found in
§325.925 of this title (relating to Registra-
tion Form for Transporters of Medical
Waste).

(c) Persons who apply to the de-
partment for registration and receive said
registration shall maintain a copy of the
registration form, as annotated by the de-
partment with an assigned registration num-
ber, at their designated place of business
and in each vchicle used to transport un-
treated special waste from health care facili-
ties.

(d) Registrations shall expire 12
months after the date of issuance. Registra-
tions are required to be renewed annually
prior to the expiration date. Applications for
renewal shall be submitted to the depart-
ment at least 60 days prior to the expiration
date.

(¢) Transporters shall notify the de-
partment, by letter, within 15 days of any
changes to their registration if:

(1) the amount of untreated spe-
cial waste from health care facilities or total
operation is expanded by 50% over that
originally registered;

(2) the office or place of busi-
ness is moved; or

(3) the name of registration or
owner of operation is changed.

(f) Revocation or denial of registra-
tion may occur as follows.

(1) The department may revoke
a registration or refuse to issue a registra-
tion for:

(A) failure to maintain a re-
cord of shipments of waste transported;

(B) failure to maintain vehi-
cles in safe working order as evidenced by
citations from the Texas Department of
Public Safety or local traffic law enforce-
ment agencies;

(C) falsification of manifest
or shipments records;

(D) delivery of untreated
special waste from health care facilities to a
facility not authorized to handle the waste;

(E) failure to comply with
any rule or order issued by the department
pursuant to the requirements of this chapter;

F) failure to submit re-
quired annual reports or pay registration
fees;

(G) failure to maintain in-
surance or provide proof of insurance as
required in subsection (j) of this section;

(H) illegal disposal of un-
treated or treated medical waste; or

the name of the transporter,
TDH: the TDH assigned registration
Caution: Medical Waste.

(I) collection or transporta-
tion of medical waste without registration
as required in this section.

(2) Appeal of revocation or de-
nial procedures are as follows.

(A) An opportunity for a for-
mal hearing on the revocation of registra-
tion may be requested by the registrant or
applicant within 20 days after a notice of
revocation has been sent from the depart-
ment to the last known address of the regis-
trant. If the registration is revoked, a
transporter shall not transport untreated spe-
cial waste from health care facilities regu-
lated under this subchapter. The period of
revocation shall be not less than one year
nor more than five years.

(B) An opportunity for a
formal hearing on the denial of registration
may be requested by the applicant within 20
days after a notice of denial has been sent
from the department to the address listed on
the application. If the registration is denied,
a person shall not collect or transport un-
treated special waste from health care facili-
ties regulated under this subchapter. The
period of denial shall be not less than one
year nor more than five years.

(C) The formal hearing shall
be in accordance with §§1.21-1.34 of this
title (relating to Formal Hearing Proce-
dures).

(g8) Requirements for vehicles.

(1) Vehicles used to collect and
or transport medical waste shall:

(A) have a fully enclosed,
leak-proof, cargo-carrying body, such as a
cargo compartment, box trailer, or roli-off
box;

(B) protect the waste from
mechanical stress or compaction;

clean-up

(C) carry  spill
equipment;

(D) have the following iden-
tification on the two sides and back of the
cargo-carrying compartment in letters at
least three inches high:

number
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(E) be equipped with two-
way communication equipment if operated
outside of a single incorporated arca; and

(F) not operate beyond the
range of the two-way communication
equipment and the designated base location
if operated outside of a single incorporated
area.

(2) A transporter may have
more than one base location, but each base
location must be able to receive and trans-
mit messages with the vehicles operating
from the base.

(3) The cargo compartment of
the vehicle shall:

(A) be maintained in good
sanitary condition;

(B) be locked when the vehi-
cle is in motion;

(C) be locked when waste is
present in the compartment except during
loading or unloading of waste;

(D) be maintained at a tem-
perature of less than 45 degrees Fahrenheit
if the waste will remain in the vehicle lon-
ger than 12 hours or if the ambient outside
temperature will, or can reasonably be ex-
pected to, exceed 85 degrees Fahrenheit for
more than two hours during transport or
storage; and

(E) have all discharge open-
ings securely closed during operation of the
vehicle.

(h) Vehicles used to transport medi-
cal waste shall not be used to transport any
other material until the vehicle has been
cleaned and disinfected. A written record of
the date and the process used to clean and
disinfect the vehicle shall be maintained for
three years unless the department shall di-
rect a longer holding period. The record
must identify the vehicle by identification
number.

(i) Shipments of untreated special
waste from health care facilities shall not be
commingled with trash, rubbish, garbage,
hazardous waste, asbestos, or radioactive

waste regulated under Chapter 289 of this
title (relating to Occupational Health and
Radiation Control).

(j) Each transporter shall carry in-
surance to provide $1,000,000 of general
liability and $1,000,000 of automobile, per-
sonal, and property damage insurance.

(k) The transporter shall furnish the
generator a signed receipt for each ship-
ment. The receipt shall include the name,
address, telephone number and registration
number of the transporter. The receipt shall
also identify the generator by name and
address, shall list the weight of waste col-
lected and date of collection.

(1) The transporter shall initiate and
maintain a record of each waste shipment
collection and deposition. Such record shall
be in the form of a manifest or other similar
documentation approved by the department.
A sample of the manifest to be used is
included in §325.926 of this title (relating to
Shipping Document Fomm for Medical
Waste Shipments). Forms will be provided
by, or may be approved by, the department.
The transporter shall retain a copy of all
manifests showing the collection and dispo-
sition of the medical waste. Manifest copies
shall be retained by the transporters for
three years and made available to the de-
partment upon request. The manifest shall
include the:

(1) transporter’s name, address,
telephone number and department’s as-
signed transporter registration number;

(2) name and address of the per-
son who generated the untreated special
waste from health care facilities and the
date collected;

(3) weight of untreated special
waste from health care facilities collected
for transportation;

(4) name of responsible persons
collecting, transporting, and discharging the
medical waste;

(5) date and place where the
untreated special waste from health care
facilities was deposited or unloaded;

(6) identification (permit or reg-
istration number, location, and operator) of
the facility where the untreated special
waste from health care facilities was depos-
ited; and

(7) name and signature of facil-
ity representative acknowledging receipt of

the untreated special waste from health care
facilities and the weight of waste transport-
ed.

(m) The transporter must be able to
provide documentation of each waste ship-
ment from the point of collection through
and including the depositing of the waste at
a facility permitted to accept the waste. The
transporter is responsible for the proper col-
lection and deposition of untreated medical
waste accepted for transport.

(n) Shipments of untreated special
waste from health care facilities shall be
deposited only at a facility which has been
pemitted by the department to accept un-
treated special waste from health care facili-
ties. Untreated special waste from health
care facilities may be deposited to facilities
pemitted by the Texas Water Commission
only with the written authorization of the
commission and the written concurrence of
the department. Untreated special waste
from health care facilities which is trans-
ported out of the state must be deposited at
a facility which is permitted by the appro-
priate state agency having jurisdiction to
accept such waste.

(o) Transporters shall not accept
medical waste which is not packaged in
accordance with the provisions of
§325.1004(i) of this title (relating to gener-
ators of medical waste). Transporters shall
not accept containers of medical waste
which are leaking or damaged unless or
until the shipment has been repackaged.

(p) Exemptions are as follows.

(1) Generators who generate
less than 50 pounds per month of special
waste from health care related facilities may
transport their own untreated waste to a
transfer station, a storage facility, or a pro-
cessing facility without complying with the
requirements of this section. Untreated
waste may be transported to a landfill only
in accordance with the provisions of
§325.136 of this title (relating to Disposal
of Special Wastes).

. (2) Generators who generate
more than 50 pounds per month of special
waste from health care facilities may trans-
port their own waste to a transfer station, a
storage facility, or a processing facility and
shall comply with subsections (g)-(o) of this
section. They shall be exempt from subsec-
tions (a) -(f) of this section. These gener-
ators must notify the department that they
are transporting their own waste and must
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submit the annual summary report. Un-
treated waste may be transported to a land-
fill only in accordance with the provisions
of §325.136 of this title (relating to Dis-
posal of Special Wastes).

(3) Generators who are located
in structures contiguous to a pemitted pro-
cessing facility may transport their waste to
the processing facility without complying
with the requirements of §325.1004(i) of
this title (relating to Generators of Medical
Waste) provided the waste is identified as
untreated waste, provided a motor vehicle is
not used for transport, and provided the
waste is not transported along a public
roadway or right-of-way.

(q) Transporter fees are as follows.

(1) Transporters are required to .

pay an annual registration fee to the depart-
ment based upon the total weight of medi-
cal waste transported.

(2) The amount of the annual
registration fee shall be based upon the total
weight of medical waste transported under
each registration. The fee for the first year
of operation under a registration shall be
based upon an estimate of the total weight
of medical waste to be transported. The fee
paid for the first year of operation will be
adjusted after submission of at least one
annual report and one registration renewal,
indicating the actual weight of medical
waste transported. An overpayment will be
credited to the next year’s registration fee
or will be refunded. A billing notice for
underpayment of the registration fee will be
sent and payment will be due within 30
days after the date of the notice.

(3) The fees shall be calculated
based upon the following.

(A) For a total annual weight
transported of 1,000 pounds of medical
waste or less, the fee is $100.

(B) For a total annual weight
transported greater than 1,000 pounds of
medical waste but equal to or less than
10,000 pounds of medical waste, the fee is
$250.

(C) For a total annual
weight transported greater than 10,000
pounds of medical waste but equal to or
less than 50,000 pourids of medical waste,
the fee is $400.

(D) For a total annual weight
transported greater than 50,000 pounds of
medical waste, the fee is $500.

(4) The transporter’s annual reg-
istration fee shall accompany the appli-
cant’s original or renewal registration
application and shall be submitted in the
form of a check or money order made pay-
abie to the Texas Department of Health and
delivered or mailed to: the Bureau of Solid

Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756-3199.

(r) Transporters shall submit to the
department’s Bureau of Solid Waste Man-
agement an annual summary report of their
activities up to December 31 of each year
showing the weight of medical waste col-
lected, disposition of such waste, and the
weight of medical waste delivered to each
facility. The report shall be submitted no
later than March 1 of the year following the
end of the report period. The report shall be
prepared on a facsimile of the form in
§325.927 of this title (relating to Annual
Report Form for Medical Waste Transport-
ers).

§325.1006. Transfer of Shipments of Medi-
cal Waste. Packages of medical waste
shall not be transferred between vehicles
unless the transfer occurs at, and on the
premises of, a facility permitted as a trans-
fer station, as a storage facility, or as a
treatment/processing  facility which has
been approved to function as a transfer sta-
tion. In case of transport vehicle malfunc-
tion, the waste shipment may be transferred
to an operational vehicle and the depart-
ment shall be notified of the incident in
writing within five working days. The inci-
dent report shall list all vehicles involved in
transporting the medical waste and the
cause, if known, of the vehicle malfunction.

§325.1007. Interstate Transportation. Per-
sons who engage in the transportation of
medical waste from Texas to other states or
countries or from other states or countries
to Texas, or persons who collect or trans-
port medical waste in Texas but have their
place of business in another state, shall
comply with all of the requirements for
transporters contained in §325.1005 of this
title (relating to Transporters of Medical
Waste). If such persons also engage in any
activity of managing medical waste in
Texas by storage, processing, or disposal,
they shall follow the applicable require-
ments for site operators of such activities.
Persons who engage in the transportation of
medical waste which does not originate or
terminate in Texas, are exempt from these
regulations, except for §325.1005(g)(1)-(3)
of this title (relating to Transporters of
Medical Waste).

§325.1008. Storage of Medical Waste.

(a) The storage of medical waste
shall be in a secure manner and location
which affords protection from theft, vandal-
ism, inadvertent human or animal exposure,
rain, and wind. The waste shall be managed
so as not to provide a breeding place or
food for insects or rodents, and not generate
noxious odors. If putrescible organic waste
is to be stored for more than 72 hours, then
the storage temperature shall not exceed 45
degrees Fahrenheit within the storage facili-
ty.

(b) A pemmit for on-site storage of
medical waste is not required for a gener-
ator who uses a medical waste storage facil-
ity only for the medical waste generated on-
site.

(¢) A permit for a medical waste
storage facility is required if waste gener-
ated off-site is accepted for storage except
under the conditions described in
§325.1005(p)(3) of this title (relating to
Transporters of Medical Waste).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas on September 17,
1990.

TRD-9008466 Robert A, MFacLean, M.D.

Deputy Commissioner
Texas Department of
Health

Earliest possible date of adoption: October
27, 1990

For further information, please call: (512)
458-7271

¢ L 4 ¢
TITLE 28. INSURANCE

Part II. Texas Workers’
Compensation
Commission

Chapter 110. General
Provisions-Required Notices
of Coverage

Subchapter B. Employer No-.
tices

¢ 28 TAC §110.103

The Texas Workers’ Compensation Commis-
sion proposes new §110.103, conceming the
notice to be flled by an employer with the
Texas Workers’ Compensation Commission
that the employer does not have workers’
compensation insurance coverage, and
specifies the information to be included in the
notice.

The new section sets out that when an em-
ployer employs one or more employees and
does not have workers’ compensation insur-
ance coverage on March 20 of each year, the

"‘employer shall notify the commission that the

employer does not have workers’ compensa-
tion insurance coverage.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the proposed sectlon is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section. There is no antidi-
pated impact on employment, locally or state-
wide, as a result of implementing the section.

Mr. Looney also has determined that, for
each year of the first five years the section Is
in effect, the public beneflt anticipated as a
result of enforcing the section is the imple-
mentation of the Workers’ Compensation Act
adopted by recent legislation. There will be
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no effect on small businesses. There is no
anticipated additional economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsal, Texas
Workers’ Compensation Commission, 200
East Riverside Drive, Austin, Texas
78704-1287. Comments will be accepted for
30 days after publication of this proposal .in
the Texas Register.

The new section is proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which
authorize the commission to adopt rules nec-
essary to administer the Texas Workers’
Compensation Act, and §3.22(a), which au-
thorizes the commission to prescribe rules
concerning notice to the commission by em-
ployers who elect not to obtain workers, com-
pensation coverage.

§7110.103. Notice of Noncoverage to the
Commission.

(a) Each employer who employs
one or more employees and who does not
have workers’ compensation insurance cov-
erage on March 20 of each year shall notify
the commission that the employer does not
have workers’ compensation insurance cov-
erage.

(b) The notice shall contain the fol-
fowing information:

(1) the employer’s name, busi-
ness address, and federal tax identification
number;

(2) a description of the employ-
er’s business operations;

(3) the principal business loca-
tion(s) of the employer’s business opera-
tion(s), and the number of employees at
each location; and

(4) the name and title of the per-
son providing the information.

(c) The notice shall be filed with
the commission no later than May 15 of
each year.

(d) An employer who terminates
existing workers’ compensation insurance
coverage shall notify the commission within
10 days, in accordance with the Act, §3.26.

(¢) An employer who does not
comply with this rule may be assessed with
an administrative penalty, not to exceed
$500 for each day of non-compliance, under
the Act, §3.22.

This agency hereby certlfies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009502 Susan M. Kelley

General Counsel

Texas Workers'
Compensation

Commission

Earliest possible date of adoption: October
22, 1990

For further information, please call: (512)
440-3973

L 4 L 4 L 4

Chapter 133. Medical Benefits-
General Medical Provisions

Subchapter A. General Rules
for Required Reports

¢ 28 TAC §133.1, §133.2

The Texas Workers’ Compensation Commis-
sion proposes new §133.1, concerning infor-
mation required to be included in written
communications filed by a health care provid-
or, and new §133.2 concerning sharing of
medical reports and test results.

Section 133.1, prescribes the information that
is required to be indluded in written communi-
cations from a health care provider to the
commission or provided to the injured em-
ployee, the employee’'s attorney or to the
insurance carrier. Section 133.2, requires a
treating doctor to forward medical reports and
test results to a designated doctor and a
doctor who is examining a claimant under a
medical examination order. The section also
prescribes how a subsequent treating doctor
must obtain copies of required reports and
test results from a previous doctor with a
written request that includes a waiver signed
by the claimant, and requires the previous
doctor to send all information within 10 days
of the written request. The section also pro-
vides for fair and reasonable charges for cop-
ies of required reports and test resuits
forwarded to the subsequent treating doctor.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the proposed sections are in ef-
fect there will be no fiscal implications for
state or focal government as a result of ad-
ministering the sections. Under new §133.2,
minimal costs may be incurred by small
businesses and individuals who are required
to comply as a treating doctor as a result of
forwarding copies without reimbursement.
Small businesses and individuals who are
required to comply as a subsequent treating
doctor requesting records from the first treat-
ing doctor may incur minimal costs for com-
pleting and mailing the written request and
waiver required by the new sections. There is
no anticlpated impact on employment, locally
or statewide, as a result of implementing the
sections. )

Mr. Looney also has determined that, for
each year of the first five years the sections
are in effect, the public benefit anticipated as
a result of enforcing the sections is the imple-
mentation of the Workers’ Compensation Act
adopted by recent legislation. The anticipated
economic cost to persons who are required to
comply with the sections will be minimal costs
related to mailing copies for required reports
without reimbursement.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers’ Compensation Commission, 200
East Riverside Drive, Austin, Texas
78704-1287. Comments will be accepted for
30 days' after publication of this proposal in
the Texas Register.

The new sections are proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which

authorize the commission to adopt rules nec-
essary to administer the Texas Workers'
Compensation Act, and §4.66, which autho-
rizes the commission to adopt rules concern-
ing the requirements for reports and records
that are required to be filed with the commis-
sion, or provided to the injured employee, the
injured employee’s attorney, or the insurance
carrier by health care providers.

§133.1. Information Required in Communi-
cations. All written communications, in-
cluding medical reports and medical bills,
filed by the health care provider shall in-
clude the following information:

(1) the claimant’s full name, ad-
dress, and social security number;

(2) the workers’ compensation
number assigned to the claim by the com-
mission, if known;

(3) the date and nature of the
injury or illness;

(4) the employer’'s name and ad-
dress;

(5) the insurance carrier’s name;

(6) the health care provider's
name, address, Federal Tax Identification
number, and professional license number.

§133.2. Sharing Medical Reports and Test
Resulis.

(a) The treating doctor shall for-
ward to a consuiting doctor, a designated
doctor, and a doctor that is examining the
claimant under a medical examination or-
der, copies of required reports, radiographic
films, and test results, to prevent unneces-
sary duplication of tests and examinations.

(b)  When the claimant changes
treating doctors, the subsequent treating
doctor will contact, in writing, the previous
doctor or, if unable to contact the previous
doctor, will contact the carrier to obtain
copies of all required reports and test results
submitted to the carrier. The written request
will include a signed waiver from the
claimant releasing the claimant’s medical
records to the subsequent treating doctor.
The previous doctor will send all informa-
tion to the subsequent doctor within 10 days
of receipt of the written request.

() The previous treating doctor
shall charge the carmrier no more than the
fair and reasonable cost as specified in
§133.106(f) for copies of required reports
and test results when the copies are for-
warded to the subsequent treating doctor.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009503 Susan M. Kelley

General Counsel

Texas Workers'
Compensation

Commission
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Eartiest possible date of adoption: October
22, 1990

For further information, please call: (512)
440-3973

L4 L4 L4

Subchapter B. Required Re-
ports
¢ 28 TAC §§133.100-133.106

The Texas Workers’ Compensation Commis-
slon proposes new §§133.100-133. 106, con-
ceming various required medical reports, the
information to be included in the reports, filing
times for the reports, the penalties for non-
compliance, and the fees for providing the
reports. -

New §133.100, lists the medical reports re-
quired by the commission; new §133.101,
concerns the initial medical report that is re-
quired to be completed by the treating doctor
and submitted to the carrier and the claimant
or the claimant's representative, and states
the information required to be included in the
report; new §133.102, concerns the subse-
quent medical report that is required to be
submitted by the treating doctor to the carrier
and the injured employee or the injured em-
ployee’s representative, and specifies the in-
formation required to be in the report; new
§133.103, requires a treating doctor to submit
specific medical reports, when certain listed
conditions exist, to the carrier and the injured
employee or the injured employee’s repre-
sentative within seven days of the occurrence
of the conditions, and speclifies the informa-
tion to be induded in the report; new
§133.104, requires a consulting doctor, re-
ferred by the primary treating doctor, to sub-
mit a medical report to the carrier and the
Injured employee or the injured employee's
representative within seven days of the con-
sulting doctor’s examination. The section re-
quires that the consultant provide a copy of
the report to the primary treating doctor at no
charge and lists the information required to
be included in the report; new §133.105, re-
quires a physical or occupational therapist to
submit a dinical summary report to the carrfer
and the injured employee or the injured em-
ployee’s representative every 30 days. The
section sets out the information to be in-
cduded in the report, allows the therapist to
charge a fair and reasonable fee to the carrier
for a copy of dinical notes or reports, and
provides that a copy of the report be sent
without charge to the treating doctor. New
§133.106, sets out the fees that may be
charged for the required medical reports
fisted in the preceding sections.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the proposed sections are in ef-
fect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections. There is
no anticipated Impact on employment, locally
or statewide, as a result of implementing the
sections.

Mr. Looney also has determined that, for
each year of the first five years the sections
are in effect, the public benefit anticipated as
a result of enforcing the section Is the imple-
mentation of the Workers’ Compensation Act
adopted by recent legislation. There will be
no effect on small businesses. There is no

anticipated additional economic cost to per-
sons who are required to comply wih the
sections as proposed.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers' Compensation Commission, 200
East Riverside Drive, Austin, Texas
78704-1287. Comments will be accepted for
30 days after publication of this proposal in
the Texas Register.

The new sections are proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which
authorize the commission to adopt rules nec-
essary to administer the Texas Workers’
Compensation Act, and §4.66(a) which au-
thorizes the commission by rule to adopt re-
quirements for reports and records that are
required to be filed with the commission, or
provided to the injured employee, the employ-
ee’'s attorney, or the insurance carrier by
health care providers.

§133.100. Required Medical Reports.

(a) Medical reports shall be in a
form and manner prescribed by the com-
mission. Additional information may be at-
tached.

(b) Pollowing is a list of medical
reports required by commission §§133.101-
133.105:

(1) initial medical report;
(2) subsequent medical reports;
(3) specific medical reports;

(4) consultant medical reports;
and

(5) physical and occupational
therapy report(s).

(¢) The wiliful or intentional failure
to file a required report is an administrative
violation under the Act, §10.07(c)3), and
may result in assessment of penalties listed
in the Act, §10.07(d).

§133.101. Initial Medical Report. The
treating doctor shall complete an initial re-
port, in the form and manner prescribed by
the commission, and submit it to the carrier
and the claimant or the injured claimants’s
representative within seven days of the ini-
tial visit. The report shall include:

(1) history of occupational in-
jury or illness;

(2) findings of a clinical assess-
ment, including the following:

(A) physical examination

findings;
(B) laboratory test results;

(C) radiographic and imag-
ing findings; and

(D) other pertinent tests;

(3) type of treatment rendered at
time of visit;

(4) specific diagnosis(-es) with
appropriate Intemational Classification of
Disease-9-Clinical Manifestations (ICD-9-
CM) code(s);

(5) treatment plan which may
include the following:

(A) physical or occupational
therapy orders. The orders shall include:

(i) clear and concise lan-
guage, explaining specific treatments to be
performed;

(ii) frequency of treat-

ments; and

(iti) provision of re-
evaluation by the treating doctor within 60
days, if physical or occupational therapy
shall be continued;

(B) referrals given to the

claimant;

(C)  medications or durable
medical equipment ordered; and

(D) other pertinent informa-
tion involving future treatment;

(6) anticipated date the injured
employee may: .
-
(A) retum to a limited type
of work;

(B) achieve maximum medi-
cal improvement; and '

(C) return to full time work;

(7) prognosis of the claimant.

§133.102. Subsequent Medical Report. If
medical treatment is necessary, the treating
doctor shall complete a subsequent report,
in the form and manner prescribed by the
commission, and submit it to the carrier,
and the injured employee, or injured em-
ployee’s representative at intervals of 60
days after the initial report. Subsequent re-
ports shall include:

(1) changes in injured employ-
ee’s condition, evidenced by:
(A) physical examination;

(B) laboratory test results;

(C) radiographic and imag-
ing findings; and

(D) other pertinent tests;
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(2) specific diagnosis(-es) with
appropriate gﬁagnostic (ICD-9-CM) code(s);

(3) type of treatment rendered at
time of visit;
(4) changes in treatment plan,

which may include, but is not limited to, the
following:

(A) physical or occupational
therapy orders. The orders shall include:

(i) clear and concise lan-
guage, explaining specific treatments to be
performed;

(ii) frequency of treat-

ments; and

(iii) provision of re-
evaluation by the treating doctor within 30
days, if physical or occupational therapy
shall be continued;

(B) referrals given to the in-
jured employee;

(C) medications or durable
medical equipment ordered;

(D) other pertinent informa-
tion involving future treatment; and

(E) compliance by the in-
jured employee with the recommended
treatment;

(5) anticipated date the injured
employee may:

(A) retumn to a limited type
of work;

(B) achieve maximum medi-
cal improvement; and

(C) return to full time work;

(6) prognosis (anticipated length
of continued disability) of the injured em-
ployee. '

§133.103. Specific Medical Reports.

(a) The treating doctor shall com-
plete a specific medical report, in the form
and manner prescribed by the commission,
and submit to the carrier, and the injured
employee or the injured employee’s repre-
sentative, within seven days, if one of the
following conditions exists:

(1) received notice from the in-
jured employee of a change in treating doc-
tor;

(2) injured employee is dis-
charged from hospital; or

(3) injured employee is released
to retum to wotk. The report shall describe
any restrictions or limitations.

(b) The treating doctor shall submit
a notification of recommendation for spinal
surgery in the form and manner prescribed
under §133.201 of this title (relating to No-
tification of Recommendation for Spinal
Surgery).

(¢) Reports of evaluation for per-
manent medical impairment or for maxi-
mum medical improvement, including those
performed in accordance with the Act, IT
§4.16, shall be completed in the form and
manner prescribed under §130.1 of this title
(relating to Initial Determination of Eligibil-
ity for Supplemental Income Benefits).

(d) A report generated by a re-
quired medical examination ordered under
the Act §4.16, on the issue of appropriate-
ness of medical treatment shall include, but
not be limited to:

(1) whether the treatment given
was directly related to the injury;

(2) whether the frequency of
treatments or the length of time the treat-
ments were continued were appropriate for
the injury;

(3) identification of any treat-
ments or referrals appropriate for the injury;
and

(4) conclusions reached and the
reasons for these conclusions.

§133.104. Consultant  Medical  Re-
ports. The consulting doctor, referred by
the primary treating doctor, shall submit a
narrative medical report to the carrier, and
the injured employee or the injured employ-
ec’s representative, within seven days of the
examination. A copy of this report should
also be forwarded to the primary treating
doctor at no additional charge. The report
shall include:

(1) findings of a clinical assess-
ment including the following:

(A) physical  examination

findings;
(B) laboratory test results;

(C) radiographic and imag-
ing findings; and

(D) other pertinent tests;
(2) specific diagnosis(-es) with
appropriate diagnostic (ICD-9-CM) codes;
(3) type of treatment rendered at
time of visit;
(4) treatment plan changes pro-
posed to the primary treating doctor; and

(5) prognosis (anticipated length
of continued disability) of the injured em-
ployee.

§13.105. Physical or Occupational Therapy
Report.

(a) The physical or occupational
therapist shall submit to the carrier, and the
injured employee, or the injured employee’s
representative, a copy of a clinical summary
report at intervals of every 30 days. The
physical therapist may charge the carrier the
fair and reasonable fee for a copy of clinical
notes or reports. A copy of this report shall
also be sent to the treating doctor at no
additional charge.

(b) The report shall include the fol-
lowing information:

(1) name of injured employee’s
treating doctor;

(2) listing of all treatment pre-
scribed for and performed on or by the
injured employee;

(3) frequency of the injured em-
ployee’s visits;

(4) date(s) of injured employ-
ee’s visits;

(5) the person performing the
treatments on the injured employee; and

(6) assessment of injured em-
ployee’s progress.

(c) A copy of the treating doctor’s
prescription for physical or occupational
therapy shall be included with the report.

§133.106. Fair and Reasonable Fees for
Required Reports and Records.

(a) The doctor shall charge the car-
rier no more than the fair and reasonable
fee as specified in subsection (f) of this
section for the required medical reports
listed in the preceding sections.

(b) If an insurance carrier requests
an additional report from the treating doc-
tor, the doctor may also charge the fair and
reasonable fee for the requested reports. It
is the obligation of the carrier to furnish its
auditors, or fourth party reviewers, with any
necessary or needed copies of the required
medical reports in order to ascertain the
level of treatment given and the treatments
or procedures performed.

(¢) The injured employee, or the
injured employee’s representative, should
receive a copy of required medical reports
from the health care provider without addi-
tional charge. If the injured employee’s rep-
resentative requests further documentation,
such as medical records or clinic notes or a
medical narrative other than the Required
Reports, the treating doctor will be reim-
bursed for this additional information by the
representative.

(d) The health care provider will
not charge the commission for copies of
any requested or required documents.

(¢) Narrative reports are defined as
original documents explaining the assess-
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(f) The following are the fees the
commission considers fair and reasonable
for each submitted required report or record
under this section.

more than double-spaced on letter size pa-
per. Clinical or progress notes do not con-
stitute a narrative report.

ment, diagnosis, and plan of treatment for
an injured employee written or orally tran-
scribed. The narrative reports should be no

(1) Form Required Reports ......ceeeeeseee..915.00

(2) Narrative Required Reports

-one to tWo pages....cciceecseccccccessa$50.00

-each page after two pages.............$20.00

per page

(3) Copies of reports or clinical notes.....$

per page

.50

(4) Hospital records......An initial fee of $5.00

plus

(5) Microfilm

(6) Copies of X=-ray films

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

adopt.

lssued in Austin, Texas, on September 17,
1990.

TRD-8009501 Susan M. Kelley

General Counsel

Texas Workers’
Compensation
Commission

Earllest possible date of adoption: October
22, 1990

For further information, please call: (512)
440-3973
¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part 1. Texas Department
of Human Services
Chapter 48. Community Care
for Aged and Disabled

Case Management
e 40 TAC §48.3905

The Texas Department of Human Services
(DHS) proposes an amendment to §48.3905,

$ .50 per page for the first

20 pages, then $

.30 per

page for records over 20

pages.

$ .50 per page

concerning case management, in its Commu-

nity Care for Aged and Disabled chapter. The .

purpose of the amendment is to require that
an adult foster care client be provided with a
list of his rights and responsbilities betore
adult foster care is authorized or reautho-
rized.

Burton F. Rafiford, chief financial officer, has
determined that for the first five-year period
the proposed saction is in effect there will be
no fiscal implications for state or local govern-
ments as a result of enforcing or administer-
ing the section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be more efficient
and informed entry into aduit foster care.
There will be no effect on small businesses
as a result of enforcing the section. There is
no anticipated economic cost to persons who
are required to comply with the proposed
saction.

Questions about the content of this proposal
may be directed to Frances Barraza at (512)
450-3216 in DHS's Client Eligibility Depart-
ment. Comments on the proposal may be
submitted to Cathy Rossberg, Policy and
Document Support Department-477, Texas
Department of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

$8.00 per film

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§48.3905. Adult Foster Care Client Rights
and Responsibilities.

(a) (No change.)

(b) The client and his responsible
person are [is] entitled to:

(1) receive in writing, before
authorization or reauthorization of adult
foster care [or at time of admission], a list
of the client’s [his] rights and responsibili-
ties;

(2) (No change.)

(3) be informed that the client
keeps [keep] a personal needs allowance;
and

(4) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 17,
1990.
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TRD-9009457 Cathy Rossberg

Agency lialson, Policy and
Document Support
Department

Texas Department of

Human Services

Proposed date of adoption: December 1,
1990

For further information, please call: (512)
450-3765

L4 L4 L4

Chapter 49. Child Protective
Services

Subchapter E. Intake and In-
vestigation Services
e 40 TAC §49.511

The Texas Department of Human Services
proposes an amendment to §49.511, con-
cerning disposition of allegations of abuse or
neglect, in its Child Protective Services chap-
ter. The purpose of the amendment is to
allow Regions 08 and 09 to delay implemen-
tation of the new CANRIS category, unable-
to-determine, in order to protect the integrity
of recidivism data in the child-at-risk field
(CARF) pilot project.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Ralford also has determined that for each
year of the first five years the section is in
offect the public benefit anticipated as a result
of enforcing the section will be the improved

quality of the department’s protective services -

to children and families by supporting the
completion of a pilot project that bases deliv-
ery of services on assessments of future risks
of abuse or neglect, rather than on conclu-
sions about past reports of abuse or neglect.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Questions about the content of this proposal
may be directed to Bob Sweeney at (512)
450-3777 in the Protective Services for Fami-
lies and Children Department. Comments on
the proposal may be submitted to Cathy
Rossberg, Policy and Document Support-
489, Texas Department of Human Services
E-503, P.O. Box 149030, Austin, Texas
78714-9030, within 30 days of publication in
the Texas Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, and Chapter
41, which authorizes the department to en-
force jaws for the protection of children.

§49.511. Disposition of the Allegations of
Abuse or Neglect.

(a) To specify their conclusions
about the occumence of abuse or neglect,
staff assign one of the following four dispo-
sitions.

(1 "Reason-to-believe. Based
on some credible evidence, staff conclude
that abuse or neglect has occurred.

(2) Ruled-out.
that the investigation:

Staff conclude

(A) clearly rules out abuse or
neglect; or

(B) warrants a reasonable
conclusion that no abuse or neglect has
occurred.

(3) Moved. Before staff could
draw a conclusion, the persons involved in
the report moved and could not be located.

(4) Unable-to-determine.  Staff
conclude that none of the other dispositions
is appropriate.

(b) As indicated in §49.311(c) of
this title (relating to Eligibie Individuals)
, during flscal years 1990 and 1991, the
Texas Department of Human Services
(DHS) is conducting a pilot project in
Region 09 to study the possibility of bas-
ing the delivery of child protective ser-
vices on assessments of risks of child
abuse or neglect, rather than on conclu-
slons about occurrences of abuse or ne-
glect. Because the pllot project’s
theoretical model for assessing risk is
called the child-at-risk field (CARF), the
pilot project itself Is known as the CARF
pilot. The analysis of recidivism rates in
the CARF pilot is based on the disposi-
tions of allegations of child abuse and
neglect in DHS Regions 08 and 09. In
order to maintain the integrity of the
disposition data used to evaluate recidi-
vism rates, DHS Regions 08 and 09 will
delay use of the unable-to-determine dis-
position specified in subsection (a)(4) of
this section, untll the CARF pilot has
enough data from both regions to com-
pare recidivism rates over a 12-month
period preceding the pilot and over a
similar perfod during the pilot. Reglons
08 and 09 will delay use of the unable-to-
determine disposition by assigning other
dispositions as specified in subsection (c)
of this section.

(c) Beginning on September 1,
1990, and until the CARF pilot has
enough disposition data to evaluate recld-
ivism rates, Regions 08 and 09 will assign

the dispositions designated in paragraph .

(1) of this subsection to specify conclu-
sions about the occurrence of abuse or
neglect. These dispositions are defined in
terms of the disposition categorles in use
before September 1, 1990, which are
specified in paragraph (2) of this subsec-
tion.

(1) CARF dispositions.

(A) Reason-to-belleve. Staff
use this disposition In place of the dispo-
sitions, "adjudicated” and "reason-to-

believe,” specified in paragraph (2) of
this subsection.

(B) Ruled-out. Staff use
this disposition in place of the disposition,
"unfounded,” specified in paragraph (2)
of this subsection.

(C) Moved. Staff use this
disposition as specified in subsection
(a)(3) of this section.

(2) Disposition categories in
use before September 1, 1990. The dispo-
sition categories in this paragraph were
used to specify conclusions about the oc-
currence of child abuse or neglect at the
end of investigations completed before
September 1, 1990. As specified in para-
graph (1) of this subsection, the disposi-
tion of investigations in Reglons 08 and
09 will be based on these categories untii
the CARF pilot has enough data from
these regions to evaluate recldivism rates.

(A)  Adjudicated. Civil or
criminal court decisions, other than
emergency ex parte orders, confirm the
occurrence of abuse or neglect.

(B) Reason-to-believe.
Based on some credible evidence, staff
conclude that abuse or neglect has oc-
curred.

(C) Unfounded.
(i) The investigation:

(D clearly rules out
abuse or neglect;

(II) warrants a rea-
sonable conclusion that no abuse or ne-
glect has occurred;

(III) has uncovered
insufficlent reliable information to con-
clude that abuse or neglect has occurred,
or

(IV) has uncovered
insufficient evidence to corroborate an
anonymous report.

(i) CPS may not con-
clude that an allegation is unfounded on
the basls of only one of the following
conditions:

(D an alleged vic-
tim’s explanation of the situation;

(II) a child’s retrac-
tion after previously confirming a report
of abuse or neglect, when the child ap-
pears to have been pressured to retract;
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(IOI) the examination
of an alleged victim who cannot commu-
nicate;

(IV) a psrent’s or an
alleged perpetrator’s explanation of the
situation; or

(V) the investiga-
tion’s fatlure to identify an alleged perpe-
trator.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 17,
1990.

TRD-9008458 Cathy Rossberg

Agency flalson, Policy and
Document Support
Department

Texas Department of
Human Services

Proposed date of adoption: December 1,
1990

For further information, please call: (512)
450-3765
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 4. AGRICULTURE

Part II. Animal Health
Commission

Chapter 51. Regulations
Governing Admission of
Livestock and Poultry into
Texas and Regulations
Goveming Interstate and
Intrastate Admission of
Livestock Shows, Fairs, and
Exhibitions

e 4 TAC §51.1

The Animal Health Commission has with-
drawn from consideration for permanent
adoption a proposed amendment to §51.1
which appeared in the June 12, 1990, issue
of the Texas Register (15 TexReg 3399). The
effective date of this withdrawal is September
14, 1990.

Issued in Austin, Texas, on Septémber 14,
1990

TRD-9009424 Jo Anne Conner

Executive Secretary
Animal Health Commission

Effective date: September 14, 1990
For further information, please call: (512)
479-6697
¢ ¢ ¢
e 4 TAC §51.2

The Animal Health Commission has with-
drawn from consideration for permanent
adoption a proposed amendment to §51.2

which appeared in the June 12, 1990, issue
of the Texas Register (15 TexReg 3339). The
effective date of this withdrawal is September
14, 1990.

Issued in Austin, Texas, on September 14,
1990

TRD-9009423 Jo Anne Conner
Executive Secretary

Animal Health Commiasion
Effective date: September 14, 1990

For further information, please call: (512)
479-6697

* L4 L4
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and Regu-
lations

e 16 TAC §3.22

Pursuant to Texas Civil Statutes, Article
€252-13, §5(b), and 1 TAC §91. 24(b), the
proposed new §3.22, submitted by the Rail-
road Commission of Texas has been auto-
matically withdrawn, effective September 14,
1980. The new section as proposed ap-
peared in the March 13, 1990, issue of the
Texas Reyister (15 TexReg 1356).

TRD-8009416

L4 L4 L4
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been-published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

It an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. lf an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 22. EXAMINING
BOARDS

Part XXIII. Texas Real
Estate Commission

Chapter 535. Provisions of the
Real Estate License Act

Suspension of Revocation of
Licensure

* 22 TAC §535.164

The Texas Real Estate Commission adopts
an amendment to §535.164, with changes to
the proposed text as published in the July 13,
1990, issue of the Texas Register (15
TexReg 3957).

The amendment conforms an agency disclo-
sure form required for use by Texas real
estate licensees with the Federal Fair Hous-
ing Amendments act of 1988, Public Law
Number 100-430, 102 Statute 1619. The dis-
closure form is reworded to indicate that real
estate licensees may not discriminate on the
basis of familial status or handicap.

The amendment also adds a blank in the
form in which a real estate liconsee may
indicate the name of the brokerage firm pro-
viding the disclosure.

One commenter urged the commission to ex-
cept transactions involving knowledgeable
principals so that licensees would not be re-
quired to use the disclosure forms in some
transactions. The commission did not concur
with the suggested change and determined
that no additional exceptions were appropri-
ate.

Another commenter suggested the commis-
sion adopt a Spanish language version of the
disclosure forms. The commission is not
adopting Spanish language versions at this
time but is considering taking such action in
the future.

On adoption, the commission added a provi-
sion which would permit licensees to use the
revised form before its use becomes manda-
tory on February 1, 1991.

The amendment is adopted under Texas Civil
Statutes, Article 6573a, §5(h), which provide
the Texas Real Estate Commission with the
authority to make and enforce all rules and
regulations necessary for the performance of
its duties.

§535.164. disclosure of Agency.

(a) The Texas Real Estate Commis-
sion adopts by reference Agency Disclosure
For 1-1, approved by the Texas Real Estate
Commission in 1990. This document is

published by and available from the Texas
Real Estate Commission, P. O. Box 12188,
Austin, Texas 78711-2188.

(b)-(d) (No change.)

(e) Licensees may use a revised
disclosure form adopted under this section
prior to the effective date of a revision.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on September 14,
1990.

TRD-8009428 Mark A. Moseley
General Counse!
Texas Real Estate

Commission
Effective date: February 1, 1991
Proposal publication date: July 13, 1990

For further information, please call: (512)
465-3960

. . .
e 22 TAC §535.165

The Texas Real Estate Commission adopts
an amendment to §535.165, with changes to
the proposed text as published in the July 13,
1990, issue of the Texas Register (15
TexReg 3957).

The amendment conforms an agency disclo-
sure form required for use by Texas real
estate licensees with the Federal Fair Hous-
ing Amendments Act of 1988, Public Law
Number 100-430, 102 Statute 1619. The dis-
closure form is reworded to indicate that real
estate licensees may not discriminate on the
basis of familial status or handicap.

One commenter urged the commission to ex-
cept transactions involving ‘knowledgeable
principals so that licensees would not be re-
quired to use the disclosure forms in some
transactions. The commission did not concur
with the suggested change and determined
that no additional exceptions were appropri-
ate.

Another commenter suggested the commis-
sion adopt a Spanish language version of the
disclosure forms. The commission is not
adopting Spanish language verions at this
time but is considering taking such action in
the future.

On adoption, the commission added a provi-
sion which would permit licensees to use the
revised form before its use becomes manda-
tory on February 1, 1991.

The amendment is adopted under Texas Civil
Statutes, Article 6573a, §5(h), which provide
the Texas Real Estate Commission with the

authority to make and enforce all rules and
regulations necessary for the performance of
its duties.

§535.165. Disclosure of Buyer or Tenant
Agency.

(a) The Texas Estate Commission
adopts by reference Agency Disclosure
Form 2-1, approved by the Texas Real Es-
tate Commission in 1990. This document is
published by and available from the Texas
Real Estate Commission, P.O. Box, Austin,
Texas 78711-2188.

(b)-(e)
(f) Licensees may use a revised dis-

closure form adopted under this section
prior to the effective date of a revision.

(No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 14,
1990.

TRD-9009427 Mark A. Moseley
General Counsel
Texas Real Estate

Commission
Effective date: February 1, 1991
Proposal publication date: July 13, 1990

For further information, please call: (512)
465-3960

* * *

Chapter 537. Professional
Agreements and Standard
Contracts

Standard Contract Forms
e 22 TAC §537_.11

The Texas Real Estate Commission adopts
an amendment to §537.11, with changes to
the proposed text as published in the July 13,
1990, issue of the Texas Register (15
TexReg 3957).

The amendment is adopted to permit com-
puter reproduction of contract forms promul-
gated by the agency with guidelines to ensure
that the text of the forms is not altered.

A number of comments were received sup-
porting the proposed amendment. Two
commenters urged the agency to modify the
guidelines so that the forms reproduced by
computer-driven printers could vary in ap-
pearance from the promulgated printed ver-
sions. In response to these comments, the
agency modified the section to permit use of
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fonts or typefaces which appear to be the
same, thus permitting slight differences in the
typeface or font used in the computer-driven
printers.

As finally adopted, the amendment requires
the number of pages and text of computer
reproduced forms to be identical to the
printed promuigated versions so as to reduce
confusion in the negotiation of contracts. The
name of the software developer must appear
at the bottom of each page in no smaller than
six-point type and must be no larger than
10-print type.

The amendment is adopted under Texas Civil
Statutes, Article 6573a, §5(h), which provide
the Texas Real Estate Commission with the
authority to make and enforce all rules and
regulations necessary for the performance of
fts duties.

§537.11. Use of standard Contract Forms.

(a) Standard contract Form TREC
Number 2-2 is promulgated for use as an
addendum only to another promulgated
standard contract form. Stand Contract
Form TREC Number 9-1 is promulgated for
use in the sale of unimproved property
where intended use is for one to four family
residences. Standard Contract Foom TREC
Number 10-1 is promulgated for use as an
addendum conceming sale of other property
by a buyer to be attached to promulgated
forms of contracts which are second or
back-up contracts. Standard Contract Form
TREC Number 12-0 is promulgated for use
as an addendum to be attached to promul-
gated forms of contracts where there is a
Veterans Administration release of liability
or restoration entitlement. Standard Con-
tract Form TREC Number 13-0 is promul-
gated for use as an addendum conceming
new home insulation to be attached to pro-
mulgated forms of contracts. Standard Con-
tract Form TREC 14-0 is promulgated for
use as an addendum concemning financing
conditions to be attached to promulgated
contracts where there is a conventional
loan. Standard contract Form TREC Num-
ber 15-1 is promulgated for use as a resi-
dential lease when a seller temporarily
occupies property after closing. Standard
Contract Form TREC Number 16-1 is pro-
mulgated for use as a residential lease when
a buyer temporarily occupies property prior
to closing. Standard Contract Form Number
20-0 is promulgated for use in the resale of
residential real estate where there is all cash
or owner financing, an assumption of an
existing loan, or a conventional loan. Stan-
dard Contract Form TREC Number 21-0 is
promulgated for use in the resale of residen-
tial real property where there is a Veterans
Administration guaranteed loan or a Federal
Housing Administration insured loan. stan-
dard Contract Form TREC Number 23-0 is
promulgated for use in the sale of a new
home where construction is incomplete.
Standard Contract Form TREC Number
24-0 is promulgated for use in the sale of a
new home where construction is completed.
standard Contract Form TREC Number
235-0 is promulgated for use in the sale of a

form or ranch. Standard Contract Formm
TREC Number 26-0 is promulgated for use
an addendum conceming seller financing.

(b)-(g)

(h) Forms approved or promulgated
by the commission shall be reproduced only
from the following sources:

(No change.)

(1) numbered proofs obtained
from the commission;

(2) printed copies made from
proofs obtained from the commission;

(3) legible photocopies made
from such proofs or printed copies; or

(4) computer-driven printers fol-
lowing these guidelines.

(A) The computer file or
program containing the form text must not
allow the end-user direct access to the text
of the form and may only permit the user to
insert language in blanks in the forms.

(B) Typefaces or fonts must
appear to be identical to those used by the
commission in printed proofs of the particu-
lar form.

(C) The text and number of
pages must be identical to that used by the
commission in printed proofs of the particu-
lar form.

(D) The spacing, length of
blanks, borders, and placement of text on
the page must appear to be identical to that
used by the commission in printed proofs of
the form.

(E) The name and address of
the person or firm responsible for develop-
ing the software program must be legibly
printed below the border at the bottom of
each page in no less than six point type and
in no larger than 10-point type.

(F) The text of the form must
be obtained from a proof of the form bear-
ing a control number assigned by the com-
mission.

(i) The control number of each
proof must appear on all forms reproduced
from the proof, including forms reproduced
by computer-driven printers.

(§) Fomms approved or promulgated
by the commission may be reproduced with
the following changes or additions only.

(1) The business name or logo
of a broker, organization, or printer may
appear at the top of a form outside the
border.

(2) The broker's name may be
inserted in any blank provided for that pur-
pose.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 14,
1990.

TRD-9009429 Mark A. Moseley
General Counsel
Texas Real Estate

Commission
Effective date: October 5, 1990
Proposal publication date: July 13, 1990

For further information, please call: (512)
465-3960

¢ ¢ ¢

Chapter 544. Rules Relating to
Certified Real Estate
Appraisers

Rules Relating to Certified
Real Estate Appraisers
¢ 22 TAC §§544.1-544.9

The Texas Rea! Estate Commission adopts
new §§544.1-544.9. Sections 544. 1-544.6,
544.8, and 544.9 are adopted with changes to
the proposed text as published in the July 13,
1990, issue of the Texas Register (15
TexReg 3958). Section 544.7 is adopted with-
out changes and will not be republished.

The new sections are adopted to permit
Texas real estate appraisers to become certi-
fied under the provisions of Texas Civil Stat-
utes, Article 6573a, §22. By July 1, 1991, only
appraisers certified or licensed in accordance
with the Financial Institutions Reform, Recov-
ery, and Enforcement Act of 1989 (FIRREA),
Title XI, may perform appraisal in connection
with federally- related transactions. Sections
544.1-544.9 are adopted to implement the
state’s appraiser certification program. The
sections were recommended for adoption by
the Texas Real Estate Appraiser Certification
Committee (TREACC), a committee of nine
appraisers appointed by the commission to
conduct the certification program.

Comments on the proposed sections were
received from the Appraisal Subcommittee of
the Federai Financial Institutions Examination
Councit (FFIEC), the National Association of
Master Appraisers, the American institute of
Real Estate Appraisers, the State Property
Tax Board, and from 16 individuals.

Section 544.1 defines terms employed in the
appraisal of real property or in the certification
program. On adoption of §544.1, a reference
to 22 TAC §531. 15, concerning reviewing an
appraisal, was deleted because the commis-
‘sion is proposing to replace §531.15 and
other sections establishing minimum ap-
praisal standards with the Uniform Standards
of Professional Appraisal Practice (USPAP)
of the Appraisal Foundation.

Section 544.2 establishes filing procedures
and requirements for applying for certification.
On adoption, §544.2 was revised by consoli-
dating two proposed application forms into a
single form which coulkd be used by appli-
cants for either general or residential certifi-
cation. Language was also added to require
applicants to pay the federal appraiser regis-
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try fee when requested by the commission,
as suggested by the Appraisal Subcommittee
of FFIEC. The term of a certification was
reduced from two years to one year to ensure
level funding of the certification program from
renewal fees during the second year of oper-
ation.

Section 544.3 concerns examinations for cer-
tification. On adoption, §544.3 was revised to
combine the proposed section on state law
and ethics with the general section containing
questions endorsed and approved by the Ap-
praisal Foundation. The passing score was
Increased to 75% in response to a public
comment. The one-year period for satistying
the examination requirement was revised on
final adoption of §544.3 to begin when the
commission first issues written authorization
for an applicant to si for the examination.

Section 5§44.4 establishes a point system for
measuring the three years of experience re-
quired for general certification or the two
years of experience required for residential
experience.

In response to a comment, the number of
polnts for performing a complex nonresiden-
tial desk review was increased from one to
two points. Section 544.4 was also revised to
permit applicants for residential certification
to earn up to 240 points (one year) of experi-
ence for appraisals of nonresidential proper-
ties.

A number of commenters urged the commis-
sion to accept experience beyond the five-
year period immediately preceding the filing
of the application. The commission did not
modify the section as requested because the
five-year period Is established by law; howev-
er, §544.4 was revised to permit an appraiser
who qualifies on the basis of review experi-
ence within the five-year period to become
certified by matching the review experience
point for point with experience in preparing
appraisal reports obtained at any time in the
applicant’s career. Fifteen comments sug-
gested reduction of the experlence require-
ments. The commission did not concur with
the suggestions since the experience require-
ments are established by law. The section
was also modified to require appraisal reports
submitted for appraisal experience verlfica-
tion to be treated as confidential to the extent
permitted by law.

Three appraisers suggested that the point
system and experience verification log should
be replaced with an affidavit. The commission
determined that the law contemplated specific
verlfication of experlence on a detailed list
and declined to modify the section.

Section 544.5 concerns the satisfaction of
educational requirements for certification. In
response to two comments, the minimum
course length was reduced from 30 hours to
15 hours. Fifteen hour courses are also sug-
gested by the Appraiser Qualifications Board
of the Appraisal Foundation. Section 544.5
was also revised to permit the consideration
of courdes approved by another state agency
as suggested in one comment. The section
was also revised to require completion of an
examination as a component of professional
practice and ethics courses submitted by ap-
plicants. Course materials to be submitted for
prior approval of a course are also detailed in
the section.

Section 544.6 establishes a renewal process
for certified appraisers. On adoption, the sec-
tion was revised to require all renewal appil-
cations to be filed prior to the expiration of the
current certification. Because the term of the
certification was changed to one year in
§544.2, the periods of time for satisfying con-
tinuing education requirements for renewal
were aiso changed so that courses would be
required for every second certification. A
15-hour course in standards of professional
practice and ethics would be required for the
sixth certification; a written examination is
also required for the course. The section was
also revised to set a two-hour minimum
length for continuing education courses.

Section 544.7 concerns the structure and or-
ganization of TREACC. No comments were
received on the proposed section, and no
changes were made on adoption of the sec-
tion.

Section 544.8 concerns disciplinary actions
and administrative hearings before the
TREACC. On adoption the section was re-
vised to authorize disciplinary action with re-
gard to certified appraisers convicted of
criminal offenses.

Section 544.9 adopts by reference the Uni-
form Standards of Professional Appraisal
Practice (USPAP) of the Appraisal Founda-
tion. On adoption, the section was revised to
require a certified appraiser to comply with
USPAP in connection with a broker's opinion
or comparative market analysis given for a
separate fee as part of other brokerage busi-
ness or to obtaln a fisting contract. The sec-
tion was also revised to require appraisal
reports submitted in federally related transac-
tions to be in writing, as suggested in a com-
ment from the Appraisal Subcommittee of
FFIEC.

The new sections are adopted under Texas
Civil Statutes, Aricle 6573a, §5(h), which
provide the Texas Real Estate Commission
with the authority to adopt all rules and regu-
lations necessary for the performance of its
duties.

§544.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-The Real Estate License Act,
Texas Civil Statutes, Article 6573a.

Analysis-The act or process of pro-
viding information, recommendations, or
conclusions on diversified problems in real
estate other than estimating value.

Applicant~A person seeking to be
certified as an appraiser.

Appraisal-The act or process of esti-
mating value; an estimate of value; of or
pertaining to appraising and related func-
tions; for example, appraisal practice and
appraisal services.

Appraisal practice-The work per-
formed by appraisers in the marketplace,
defined by three terms in these sections:
appraisal, review, and analysis.

Appraising-The act of rendering an
analysis, opinion, or conclusion relating to
the nature, quality, value, or utility of speci-
fied interests in, or aspects of, identified

real property.

Cash flow analysis—A study of the
anticipated movement of cash in or out of
real estate.

Classroom hour-Fifty minutes of ac-
tual classroom session time.

Client-Any party for whom an ap-
praiser performs a service.

College-A junior or community col-
lege, senior college, university, or any other
postsecondary educational institution estab-
lished by the Texas Legislature, which is
accredited by the Commission on Colleges
of the Southern Association of Colleges and
Schools or like commissions of other
accrediting associations, or is a candidate
for such accreditation.

College degree—An eamed academic
degree from a college or university, such as
an associate’s, bachelor’s, master’s, or doc-
tor's degree or their equivalent titles.

Commission—The Texas Real Estate
Commission.

Committee-The Texas Real Estate
Appraiser Certification Committee.

Desk review—The act or process of
performing a review, as defined, without
physically inspecting the appraised property
or the comparable data and with or without
consideration of data not otherwise con-
tained in the report.

Peasibility analysis-A study of the
cost-benefit relationship of an economic en-
deavor.

Picld review—The act or process of
performing a review, as defined, to include
physically inspecting the appraised property
and comparable data and with the consider-
ation of data not otherwise contained in the
report.

Investment analysis—A study that re-
flects the relationship between acquisition
price and anticipated future benefits of a
real estate investment.

Market analysis-A study of real es-
tate market conditions for a specific type of
property.

Mass appraisal-The process of valu-
ing a universe of properties as of a given
date utilizing standard methodology, em-
ploying common data, and allowing for sta-
tistical testing.

Mass appraisal model-A mathemati-
cal expression of how supply and demand
factors interact in a market.

Nonresidential property—A property
which does not conform to the definition of
residential property.

Person-An individual.

Personal property—Identifiable porta-
ble and tangible objects which are consid-
ered by the general public as being
personal; for example, fumishings, artwork,
antiques, gems and jewelry collectibles, ma-
chinery, and equipment.

Real estate~An identified parcel or
tract of land, including improvements, if
any.

Real property-The interests, bene-
fits, and rights inherent in the ownership of
real estate.

Report—Any communication, written
or oral, of an appraisal, review, or analysis;
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the document that is transmitted to the cli-
ent upon completion of an assignment.

Residential property—A one-to-four
family dwelling or a vacant site suitable for
a’ one-to-four family dwelling.

Review—The act or process of criti-
cally studying a report prepared by another.

State . certified real estate apprais-
er-An appraiser certified by the Texas Real
Estate Appraiser Certification. Committee of
the Texas Real Estate Commission.

§544.2. Application for Certification.

(a) A person desiring to be certified
as an appraiser shall file an application for
certification using forms prescribed by the
commission. The commission may not ac-
cept for filing an application which is in-
complete or which is not accompanied by
the appropriate fee. The commission may
not grant a certification to an applicant un-
less the applicant:

(1) pays the fees requested by
the commission;

~ (2) satisfies experience and edu-
cation requirements established by the Real
Estate License Act (the Act), §22 or by
these sections;

(3) successfully completes the
qualifying examination prescribed by the
committee; and

(4) provides all supporting doc-
umentation or information requested by the
commission or committee in connection
with the application.

(b) The Texas Real Estate Commis-
sion adopts by reference the following
forms approved by the commission in 1990
upon the recommendation of the Texas Real
Estate Appraiser Certification Committee
and published by and available from the
commission, P.0. Box 12188, Austin, Texas
78711-2188:

(1) TREACC Form AAC-1, Ap-
plication for Real Estate Appraiser Certifi-
cation;

(2) TREACC Form EVA-1, Ex-
perience Verification Affidavit; and

(3) TREACC Form LOG-1, Ap-
praisal Experience Log.

(¢) The commission shall establish
fees to be collected under the Act, §22,
upon the recommendation of the committee
or at such other times as the. commission
deems appropriate. Fees shall not exceed
the amount specified in the Act. Fees are
not refundable once an application has been
accepted for filing by the commission. Ap-
praisers certified under these sections shall
pay any annual registry fee required under
federal law within 30 days after the com-
mission mails a written request for payment
to the appraiser’s last known business ad-
dress as shown in the commission’s records.
If, however, the commission requests pay-
ment of an annual registry. fee in connection

with renewal of a certification, the registry
fee must be paid at the same time as the fee
for renewal of certification.

(d) Experience and educational re-
quirements established by the Act, §22 or
by these sections must be satisfied before
an applicant may sit for the qualifying ex-
amination, provided an applicant who has a
college degree or who has completed the
number of classroom hours required for the
category of certification sought may com-
plete the course in professional practice and
ethics required by the Act, §22(d)(3) at any
time prior to being certified.

(¢) An application may be consid-
ered void and subject to no further evalua-
tion or processing if an applicant fails to
provide information or documentation
within 60 days after the commission or the
committee makes written request for the
information or documentation.

(f) A centification is valid for one
year after it is granted by the commission
unless the certification is suspended or re-
voked for cause. A certification may be
renewed in accordance with the require-
ments of §544.6 of this title (relating to
Renewal of Certification).

(g) An application for certification
may be disapproved by the committee upon
a determination that the applicant has failed
to satisfy the committee as to the appli-
cant’s honesty, trustworthiness, and integri-
ty.

(h) An application for certification
may also be disapproved or a certification
may be suspended or revoked upon a deter-
mination by the committee that:

(1) the applicant has been con-
victed of a criminal offense which is
grounds for disapproval of an application
under §541.1 of this title (relating to Crimi-
nal Offense Guidelines);

(2) the applicant supplied false
or misleading information to the committee
or the commission;

(3) the applicant gave, received,
or attempted to give or receive unauthorized
assistance during the administration of any
examination required for appraiser certifica-
tion; or

(4) the applicant disclosed to an-
other person the content of any portion of
the examination administered by the com-
mittee or the commission with the expecta-
tion that the disclosed information would be
used by the other person for obtaining an
advantage in another examination or that
the disclosed information would be made
available to other applicants.

(i) An applicant whose application
has been disapproved by the committee is
entitled to notice and opportunity for hear-
ing. Proceedings involving disapproved ap-
plications shall be conducted in accordance
with §§533.1-533.30 of this title (relating to
Practice and Procedure), provided the com-

mittee shall conduct the hearing and recom-
mend the entry of a final order by the
commission as provided by the Act, §22(i)
and by the Administrative Procedure and
Texas Register Act, Texas Civil Statutes,
Article 6252-13a, §15. The committee may
recommend that the disapproval be upheld
or withdrawn or that a probationary certifi-
cation be granted in the manner provided by
§535.94 of this title (relating to Applica-
tions; Probationary Licenses).

§544.3. Examinations.

(a) Except as provided by this sec-
tion, examinations administered by the
commission to applicants for general or res-
idential appraiser certification shall be ad-
ministered in the manner contemplated by
§535.61(a)-(0) of this title (relating to Com-
petency: Examinations). If an examination
is conducted by a testing service under con-
tract with the commission, the examination
shall be conducted in accordance with the
procedures specified in the contract.

(b) Each examination shall concem
the subjects endorsed and approved for cer-
tification examinations by the Appraiser
Qualifications Board or the Appraisal Foun-
dation and Texas law related to the ap-
praisal of real property. Each applicant for
certification must achieve a score of at least
75% on the examination for the category of
certification sought.

() An applicant for certification
must satisfy the examination requirement
by successfully completing the examination
within one year from the time the applicant
has been issued written authorization by the
commission to sit for an examination. If an
applicant fails the examination, the appli-
cant must apply to take the examination
again, pay the appropriate fee, and success-
fully complete the examination within the
one-year period from the commission’s is-
suance of the first written authorization to
sit for an examination. If the applicant has
not satisfied all examination requirements
within one year from the time the commis-
sion issued the first written authorization to
sit for an examination, the application is
terminated and a new application is re-

_quired for certification.

(d) The commission or any testing
service under contract with the commission
shall administer examinations for appraiser
certification at locations designated by the
commission. The commission may assign
an examination date and site to an appli-
cant. An applicant who does not attend an
assigned examination shall be deemed to
have failed unless the commission is noti-
fied at least 24 hours in advance that the
applicant will not appear on the assigned
date.

§544.4. Experience Required for Certifica-
tion.

(a) An applicant for general real es-
tate appraiser certification must provide evi-
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dence satisfactory to the committee that the
applicant possesses the equivalent of three
years of appraisal experience within the
five-year period immediately preceding the
filing of the application for certification.
240 points of experience credit is deemed to
be the equivalent of one year of experience.
Experience credits for general real estate
appraiser certification shall be awarded as
follows.

(1) Sixteen points of credit shall
be awarded for a complex nonresidential
appraisal.

(2) Four points of credit shall be
awarded for a complex nonresidential field
review.

(3) Two points of credit shall be
awarded for a complex nonresidential desk
review.

(4) Four points of credit shall be
awarded for a non-complex nonresidential
appraisal.

(5) Two points of credit shall be
awarded for a non-complex nonresidential
field review.

(6) One point of credit shall be
awarded for a non-complex nonresidential
desk review.

(7) Credit for appraisals of resi-
dential properties shall be awarded as pro-
vided in subsection (b) of this section.

(8) Each applicant must have a
minimum of 720 points of credit, with no
more than 300 points being awarded for a
single year.

(9 No more than 240 points
may be awarded for experience in apprais-
ing residential properties.

(b) An applicant for residential real
estate appraiser certification must provide
evidence satisfactory to the committee that
the applicant possesses the equivalent of
two years of appraisal experience within the
five-year period immediately preceding the
filing of an application for certification.
Two hundred forty points of experience
credit is deemed to be the equivalent of one
year of experience credit. Experience cred-
its for residential real estate appraiser certi-
fication shall be awarded as follows.

(1) Six points of credit shall be
awarded for a complex residential appraisal.

(2) Two points of credit shail be
awarded for a complex residential field re-
view.

(3) One point of credit shall be
awarded for a complex residential desk re-
view,

(4) Three points of credit shall
be awarded for a non-complex residential
appraisal.

(5) One point of credit shall be
awarded for a non-complex residential field
review,

(6) One-half point of credit shall
be awarded for a non-complex residential
desk review.

(7) Credit for appraisals of non-
residential properties shall be awarded as
provided in subsection (a) of this section.

(8) Each applicant must have a
minimum of 480 points of credit, with no
more than 300 points being awarded for a
single year.

(9) No more than 240 points
may be awarded for experience in apprais-
ing nonresidential properties.

(c) Experience for either category
of certification must have been obtained
during the five-year period immediately
preceding the filing of the application for
certification.

(d) For the purpose of this section,
a noncomplex appraisal is one having the
following characteristics:

(1) there is an active market of
essentially identical properties;

(2) adequate data is available to
the appraiser;

(3) adjustments to comparable
sales are not large in the aggregate, specifi-
cally not exceeding the trading range found
in the market of essentially identical proper-
ties; and .

(4) for residential property, the
contract price falls within the market nomm
(median sales price) of homes in the neigh-
borhood.

(e) For the purpose of this section,
a complex appraisal is one that relied to any
significant degree on all three approaches to
value (cost, sales comparison, and income
approaches) or was an appraisal which did
not have the characteristics of a
noncomplex appraisal.

(f) Each signer (coauthor) of an ap-
praisal report accepting responsibility for
the report shall be awarded full credit for
the appraisal. Each appraisal having four or
more signers accepting responsibility for
the report shall be awarded credit for an
appraisal based on the appropriate points
divided by the number of signers.

(g) All appraisals submitted or
claimed for experience credit are subject to
verification by the commission or by the
committee. Applicants may not claim expe-
rience credit for appraisals which are not
supported by written reports or file memo-
randa or which were performed by the ap-
plicant at a time when the applicant lacked
legal authority to perform real estate ap-
praisals. On request, the applicant shall fur-
nish the commission or the committee
copies of appraisal reports and file memo-
randa supporting the experience credit
sought by the applicant. Appraisal reports
and file memoranda submitted to the com-
mission or to the committee shall be treated
as confidential to the extent permitted by
law.

(h) Review appmaisal experience
within the five-year period immediately
preceding the filing of an application must
be matched point for point by experience in
preparing appraisal reports other than as a
review appraiser. Matching appraisal expe-
rience may be awarded for appraisal reports
prepared at any time in the applicant’s ca-
reer.

§544.5. Educational Requirements for Cer-
tification or Renewal.

(a) The commission shall accept a
course of study to satisfy educational re-
quirements for certification if the committee
has approved the course and determined it
to be a course related to real estate apprais-
al.

(b) The committee may approve
courses to be submitted by applicants for
appraiser certification upon a determination
of the committee that:

(1) the course was devoted to a
subject named in the Real Estate License
Act (the Act), §7(a) or was a core real
estate course;

(2) the subject matter of the
course was appraisal-related; provided that
core real estate courses set forth in the Act,
§§7(a)(1-4)(6), (8), and (9) shall be deemed
appraisal-related;

(3) the course was offered by an
accredited college or university, a school
accredited by the commission, or by a real
estate or appraiser certification or licensing
agency of another state, a professional trade
association, or a service related school such
as the United States Ammed Forces Institute;
or the course was approved by an agency of
this state;

(4) the applicant has received in
a classroom presentation the hours of in-
struction for which credit was given and
successfully completed a final examination
for course credit, provided that for courses
offered by colleges or universities prior to
the effective date of this section, an appli-
cant must have received in a classroom
presentation the hours of instruction compa-
rable to those required by the college or
university for courses of equivalent length
conferring academic credit and must have
qualified for successful course completion
by either a final examination or another
form of final evaluation; and

(5) the course was at least 15
classroom hours in duration, not including
the time required for an examination.

(¢) For the purposes of this section,
a professional trade association is a non-
profit, cooperative, and voluntarily joined
association of business or professional com-
petitors that is designed to assist its mem-
bers and its industry or profession in
dealing with mutual business or profes-
sional problems and in promoting the com-
mon interest of its members.
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(d) The commission or the commit-
tee may require an applicant to fumish ma-
terials such as source outlines, syllabi,
course descriptions, or official transcripts to
verify course content or credit.

(e) Correspondence courses may be
approved by the committee under the fol-
lowing conditions:

(1) the course must have been
offered by an accredited college or univer-
sity which offers correspondence programs
in other disciplines;

(2) successful completion of a
written examination administered to posi-
tively identified students at a location and
by an official approved by the college or
university must be required for course cred-
it; and

(3) the content and length of the
course must meet the requirements for real
estate appraisal-related courses established
by this section.

(fy The commission shall periodi-
cally publish guidelines as to the acceptabil-
ity of appraisal-related courses which have
been approved by the committee. Except as
may be specifically provided to the contrary

in this section, the review and acceptance of -

courses submitted to satisfy educational re-
quirements for appraiser certification shall
be conducted by the commission or by the
committee, as the case may be, in the man-
ner prescribed by §535.61 of this title (Re-
lating to Examinations.)

(g) Successful completion of a writ-
ten examination must be a component of
any course offered after the effective date
of this section to satisfy the 15 hours of
study of professional practice and ethics
required by the Act, §22(d)3).

(h) Course providers may obtain
prior approval of a course by submitting the
following items to the committee:

(1) a course description;

(2) a copy of any textbook,
course outline, syllabus, or other written
course material provided to students; and

(3) a copy of the written final
examination which measures a student’s
mastery of the course.

§544.6. Renewal of Certification.

() A person certified as an ap-
praiser may renew the certification by
timely filing the prescribed application for
renewal of certification, paying the appro-
priate fee to the commission, and satisfying
continuing education requirements as pro-
vided by this section.

(b) The commission shall mail the
prescribed renewal application form to the
certified appraiser’s last known business ad-
dress at least 90 days prior to the expiration
of the certification. A certified . appraiser
shall notify the commission of any change

from a previously designated business ad-
dress within 10 days after the change. It is
the responsibility of the certified appraiser
to apply for renewal of certification in ac-
cordance with these sections, and failure to
recejve a renewal application form from the
commission does not relieve the appraiser
of the responsibility of applying for renewal
of tertification.

(c) The commission may not accept
a renewal application filed after the expira-
tion of the certification. Ar appraiser who
does not timely file a renewal application
must file an application for certification in
accordance with the provisions of §544.2 of
this title (relating to Application for Certifi-
cation). If the application is filed within one
year of the expiration of the previous certi-
fication the applicant shall also provide sat-
isfactory evidence of completion any
continuing education that would have been
required for a timely renewal of the pre-
vious certification. If the application for
certification is filed more than one year
after the expiration of the certification, the
applicant must successfully complete the
examination required by §544.3 of this title
(relating to Examinations).

(d) A renewal application is
deemed filed when placed in the mails
properly addressed to the commission with
appropriate postage paid.

(e) The committee shall recom-
mend the renewal fee to be collected by the
commission, provided the fee shall not ex-
ceed $150 for each year the certification is
renewed as provided by the Real Estate
License Act (the Act), §22(f).

(f) As a condition for renewing ev-
ery second certification, an appraiser must
successfully complete the following courses
during the two-year period preceding the
expiration of the second certification.

(1) at least 30 hours of continu-
ing education courses approved by the com-
mittee, of which at least seven hours have
been devoted to updates of standards of
professional practice and ethics; and

(2) for every sixth certification,
the applicant must successfully complete a
written examination following at least 15
hours in standards of professional practice
and ethics approved by the committee as
part of the 30 hours required by paragraph
(1) of this subsection.

(g) The minimum length of a con-
tinuing education offering shall be two
hours.

§544.8. Disciplinary Actions.

(a) The committee shall conduct
administrative hearings and recommend the
entry of final orders by the commission in
contested cases regarding:

(1) real estate licensees who are
alleged to have violated the Real Estate
License Act (the Act) or a rule of the

commission while engaged in the perfor-
mance of an appraisal of real property; or

(2) certified real estate apprais-
ers who are alleged to have violated any
provision of the Act or of a rule of the
commission or who have been convicted of
a criminal offense listed in §541.1 of this
title (relating to Criminal Offense Guide-
lines).

(b) The committee may recommend
a reprimand, or the suspension or revoca-
tion of a real estate license, an appraiser
certification, or both, after an administrative
hearing. The committee may recommend
that an order of suspension or revocation be
probated in whole or in part, and may rec-
ommend that the probation be subject to
reasonable terms and conditions in accord-
ance with the Act, §15B(b) and §15B(c).

(c) Proceedings under this section
shall be conducted by the committee in
accordance with §§533.1-533.30 of this title
(relating to Practice and Procedure) and
with the Administrative Procedure and
Texas Register Act, Texas Civil Statutes,
Article 6252-13a.

§544.9. Standards of Professional Practice.

(a) The Texas Real Estate Commis-
sion adopts by reference the "Uniform Stan-
dards of Professional Appraisal Practice"
published by the Appraisal Foundation in
1987 and approved by the Texas Real Es-
tate Commission in 1990. This document is
published by and available from the Ap-
praisal Foundation, 1029 Vermont Avenue,
Northwest, Suite 900, Washington, D.C.
20005-3271, and is on file at the offices of
the Texas Real Estate Commission, 1101
Camino La Costa, Austin.

(b) The "Uniform. Standards of
Professional Appraisal Practice” shall not
apply to:

(1) a statement of opinion of
value of real property (commonly known as
a broker’s opinion of value) given for no
separate consideration by a licensee in con-
nection with seeking or obtaining a listing
contract; or

(2) a price comparison of simi-
lar properties (commonly known as a com-
parative market analysis or CMA) provided
for no separate consideration as part of
other brokerage business for the sole pur-
pose of determining a listing, selling, or
rental price for a specific property.

(c) Appraisal reports prepared by
state certified real estate appraisers in con-
nection with a federally related transaction
under the jurisdiction of a federal financial
institutions regulatory agency or the Reso-
lution Trust Corporation shall be written
reports.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
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Issued in Austin, Texas on September 14,
1990.

TRD-9009430 Mark A. Moseley
General Counsel
Texas Rea! Estate

Commission
Effective date: October 5, 1980
Proposal publication date: July 13, 1990

For further information, please call: (512)
465-3960

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part VII. Texas Water
Well Drillers Board

Chapter 231. Substantive Rules

Licensing Procedures
e 31 TAC §§231.37, 231.41, 231.45

The Texas Water Well Drillers Board
(TWWDB) adopts amendments to §231.37
and §231.45, with changes to the proposed
text as published in the March 23, 1990,
issue of the Texas Register (15 TexReg
1620). Section 231.41(a) has been changed
to reflect the correct examination fee of $100,
which has been the fee in effect for an ex-
tended period of time pursuant to Mandate of
the Legislative Budget Board.

The amendments are necessary to comply
with House Bill 5, Acts of the 70th. Legisla-
ture, 1987, which require each state agency
that issues permits to adopt rules, including
agency time limits, in regard to processing
applications.

No comments were received regarding adop-
tion of the amendments. However certain ad-
ditional dlarifying language has been added.
Specifically, the words "or acknowledgment
that he has read them" has been added to
§231.37(b)(6) after the word "endorsement”
which has been deleted to avoid duplication.
Additionally, the words “sent to the applicant
by certified mail" has been added to
§231.37(c) after the words, "written notice.”

In order to provide an appropriate,
documented time period to obtain additional
information with respect to insufficlent appli-
cations, the following language has been
added to §231.37(c): "If the application is
insufficlent the applicant shall be notified by
certified mail that he has 30 days to submit
the additionat information. If the additional
information is received within 30 days of re-
celpt of the deficiency notice, the staff will
ovaluate the information within five working
days and, where applicable, shall prepare a
statement of receipt of the application and
dedlaration of administrative completeness in
accordance with §282.17 of this title (relating
to Notice of Receipt of Application and Decla-
ration of Administrative Completeness). If the
required information is not forthcoming from
the applicant within 30 days of the date of
receipt of the deficiency notice, the staff shall
return the incomplete application to the appli-
cant.”

Finally, the residency requirement for ficens-
ing contained in §231.37(b)(4) has been re-
moved in response to recent United States
Supreme Court decisions regarding the con-
stitutionality of such provisions. The deletion
makes necessary the renumbering of certain
subsections: §231.37(b)(5) has been renum-
bered §231.37(b)(4) and §231.37(b)(6) has
been renumbered §231.37(b)(5).

The amendments are adopted under the
Texas Water Well Drillers Act (Act); Texas
Civil Statutes, Article 7621(e), §7, which pro-
vides the Texas Water Well Drillers Board
with the authority to adopt, prescribe, promul-
gate, and enforce all regulations reasonably
necessary to effectuate the provisions of the
Act and is in response to House Bill 5, §5(a).

$231.37. Application.

(a) Applications shall be made on
forms which may be obtained from the
commission.

(b) Applications shall include:

(1) the applicant’s name, busi-
ness address, and permanent mailing ad-
dress;

(2) a sworn and satisfactory let-
ter of reference from a licensed water well
driller with at least two years licensed expe-
rience in water well drilling;

(3) satisfactory letters of refer-
ence from:

(A) the applicant’s banker;
and

(B) two satisfied water well
drilling customers who are not related
within the second degree of consanguinity
to the applicant;

(4) the applicant’s sworn state-
ment that he has drilled water wells under
the supervision of a driller licensed under
the Texas Water Well Drillers Act for two
years or that he has other comparable water
well drilling experience; and

(5) the applicant’s acknowledg-
ment that he has read them, of the board’s
standards of conduct.

(c) The application must be re-
ceived by the commission 28 days prior to
the board’s next meeting. The commission
will issue written notice sent to the appli-
cant by certified mail within five working
days after receipt of the application inform-
ing the applicant that the application is ad-
ministratively complete and accepted for
filing, or that the application is deficient in
specific areas. If the application is insuffi-
cient, the applicant shall be notified by cer-
tified mail that he has 30 days to submit the

additional information. If the additional in- .

formation is received within 30 days of
receipt of the deficiency notice, the staff
will evaluate the information within five
working days and, where applicable, shall
prepare a statement of receipt of the appli-

cation and declaration of administrative
completeness in accordance with §281.17
(relating to Notice of Receipt of Applica-
tion and Declaration of Administrative
Completeness). If the required information
is not forthcoming from the applicant
within 30 days of the date of receipt of the
deficiency notice, the staff shall retum the
incomplete application to the applicant. If
the applicant disagrees that the application
is deficient or when notice was not issued
within five working days, the applicant may
file a direct appeal to the board by filing a
request with the commission for board con-
sideration at the next regularly scheduled
board meeting. The request for board con-
sideration must be filed with the commis-
sion 17 days prior to the board meeting
being requested. The filing fee shall be
reimbursed to any applicant that written
notice was not issued to within the five
working days and/or when the board rules
the application was not deficient.

(d) An application shall be null and
void, and the examination fee shall be for-
feited, if the examination is not taken within
90 days after the board’s certification of the
application.

§231.41. Examination Fee.

(a) A $100 examination fee must
accompany each application.

(b) Each time an applicant applies
to retake the board’s examination, he must
submit the examination fee.

§231.45. Disposition of Application. The
executive director shall notify each appli-
cant as to the disposition of his application
10 days after the issuance of a final deci-
sion by the board. The examination fee
shall be reimbursed to any applicant that the
executive director does not notify within 10
days after the issuance of a final decision
by the board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas on September 17,
1990.

TRD-9009470 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990

Proposal publication date: March 23, 1990
For turther information, please call: (512)
463-8069
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Part 1X. Texas Water
Commission

Chapter 281. Applications
Processing

¢ 31 TAC §281.21, §281.25

The Texas Water Commission adopts an
amendment to §281.21 and new §281. 25,
with changes to the proposed text as pub-
lished in the July 24, 1990, issue of the Texas
Register (15 TexReg 4179). These sections
concern technical summaries, fact sheets,
and additional facilities and projects for which
Texas pollutant discharge elimination system
(TPDES) permits are required. The new and
amended sections incorporate rules promul-
gated by the Environmental Protection
Agency (EPA), pursuant to its authority under
the Federal Clean Water Act, concerning the
National Pollutant Discharge Elimination Sys-
tem (NPDES) Program. Upon adoption of
these regulations, the Texas Water Commis-
sion will seek EPA authorization to administer
the Texas program in lieu of the federal
NPDES Program, pursuant to CWA, §402(b).

New §281.25 relates to additional facilities
and projects for which TPDES permits are
required. Section 281.25 adopts by reference
40 Code of Federal Regulations, §§122.23,
122.24, 122.25, 122.26, and 122.27. This
section requires permits for concentrated ani-
mal feeding operations, concentrated aquatic
animal production facilities, discharges into
aquacuiture projects, storm water discharges,
and silvicultural activities.

Amended §281.21 requires additional infor-
mation in technical summaries and fact
sheets. Section 281.21(e) adopts by refer-
ence 40 Code of Federal Regulations,
§124.6(c)-(e) and §124.56.

One commenter inquired as to why 40 Code
of Federal Regulations §122.26, titled "Storm
Water Discharges,” is incorporated by refer-
ence into §281.25(4), which is titled "Dis-
charges Into Separate Storm Sewers." The
commission responds that when the rules
were proposed, 40 CFR §122.26 was re-
served and titled "Discharges Into Separate
Storm Sewers." Since that time, §122.26 has
been promuigated by the EPA, is no longer
reserved, and has been retitted "Storm Water
Discharges.” Accordingly, the commission
has retitted §281.25(4) "Storm Water Dis-
charges,” in conformance with §122.26.

The new and amended sections are adopted
under the Texas Water Code, §5.102 and
§5.105, which provides the Texas Water
Commission with the authority to adopt any
rules necessary to carry out its powers and
duties under the code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

§281.21. Draft Permit, Technical Summary.
Fact Sheet. and Compliance Summary.
(a)-(d)

(e) Additional conditions for
TPDES draft permits and fact sheets are as
follows.

(No change.)

(1) TPDES draft permits shall
include the information required by 40
Code of Federal Regulations (CFR),

§124.6(c)-(e), as in effect on the date of
TPDES program authorization, as amended,
which is adopted by reference.

(2) A fact sheet shall be pre-
pared for a TPDES permit and shall include
the information required by 40 Code of
Federal Regulations, §124.56, as in effect
on the date of TPDES Program authoriza-
tion, as amended, which is adopted by ref-
erence.

§281.25. Additional Facilities and Projects
for Which TPDES Permits Are Re-
quired. The following regulations con-
tained inn 40 Code of Federal Regulations
(CFR), Part 122, which are in effect as of
the date of TPDES Program authorization,
as amended, are adopted by reference.

(1) Part 122, Subpart B-Pemmit
Applications and Special TPDES Program
Requirements, §122.23, requiring pemmits
for concentrated animal feeding operations.
The adoption of 40 Code of Federal Regu-
lations, §122.23 does not apply to
Subchapter B of Chapter 321 of this title
(relating to Commercial Livestock and

Poultry Production Operations) where dis-.

charges are prohibited.

(2) Part 122, Subpart B-Pemmit
Applications and Special TPDES Program
Requirements, §122.24, requiring permits
for concentrated aquatic animal production
facilities, except 40 Code of Federal Regu-
lations, §122.24(c)(2).

(3) Part 122, Subpart B-Pemit
Applications and Special TPDES Program
Requirements, §122.25, requiring permits
for discharges into aquaculture projects.

(4) Part 122, Subpart B-Pemit
Applications and Special TPDES Program
Requirements, §122.26, requiring permits
for storm water discharges.

(5) Part 122, Subpart B-Permit
Applications and Special TPDES Program
Requirements, §122.27, requiring pemmits
for silvicultural activities.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on September 17,
1990.

TRD-9009472 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

* * *

Chapter 287. Water Well
Drillers

Licensing Procedures
¢ 31 TAC §§287.94-287.99

The Texas Water Well Drillers Board
(TWWDB) adopts amendments to §§287.
94-287.99 with changes to the proposed text
as published in the March 23, 1990, issue of
the Texas Register (15 TexReg 1621).

The amendments are necessary to comply
with House Bill 5, Acts of the 70th Legisla-
ture, 1987, which requires each state agency
that issues permits to adopt rules, including
agency time limits, in regard to processing
applications.

No comments were received regarding adop-
tion of the amendments. However certain ad-
ditional clarifying language has been added
and redundant provisions deleted. Specifical-
ly, the words "sent to the applicant by certified
mail”™ has been added to §287.94(c) after the
words "written notice” to provide the manner
of such notice on receipt of an application.
Additionally, in order to provide an appropri-
ate. documented time period to obtain addi-
tional information with respect to the
insufficient applications. The following lan-
guage has been added to §287.94(c): If the
application is insufficient the applicant shail
be notified by certified mail that he has 30
days to submit the additional information. If
the additional information is recelved within
30 days of receipt of the deficiency notice, the
staff will evaluate the information within five
working days and, where applicable, shall
prepare a statement of receipt of the applica-
tion and dedaration of administrative com-
pleteness in accordance with §281.17 of this
title (relating to Notice of Receipt of Applica-
tion and Declaration of Administrative Com-
pleteness). If the required information is not
forthcoming from the applicant within 30 days
of the date of receipt of the deficiency notice
the staff shall return the incomplete applica-
tion to the applicant.

In proposed §287.94(c), the phrase "with the
commission” has been deleted and the
phrase "with the chief clerk of the board™ has
been added because it is more accurate.

In proposed §287.95(a), the word "complete”
has been added prior to the word "applica-
tion” and the words by cerdtified mail® has
been added after the words "written notice.”
The last two sentences in §287.95(a) have
been deleted because they are redundant of
the language contained in §287.94(c).

In proposed §287.95(b), the phrase "by certi-
fied mail" has been added after the words
"notify and mail.”

In proposed §287.96(a)(2), the word "immedi-
ately” has been added prior to the word "noti-
fy" in order to be more specific in regard to
notifying the executive director of the appli-
cants eligible to take the examination.

In proposed §287.96(b), the words "by certi-
fied mail” has been added after the word
"notify” in order to be more specific in regard
to notifying applicants if they passed or failed
the exam.

In proposed §287.97(a), the phrase "of $115"
has been added after the words "license fee”
to specify the amount of the fee.
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In proposed §287.97(c), the following sen-
tence has been deleted: "if the executive di-
rector does not mall the license within 30
days after submission of the license fee, the
license fee shall be returned along with the
card.”

In proposed §287.97(d), the following sen-
tence has been deleted: “If the commission
does not mail the duplicate license within 30
days after receipt of the proper application
and fee, the fee shall be returned along with
the card.”

In proposed §287.98(b), the phrase "by certi-
fied mail" has been added after "shall notity"
and the phrase "and shall attempt to obtain
from each licensee a signed statement con-
firming-receipt of the notice” has been de-
leted.

Proposed §287.98(d)(1) has been amended
by adding the phrase "of $115" and deleting
the phrase "prescribed by the board."

Proposed §287.98(e) has been amended by
deleting the following sentence: "If the execu-
tive director does not mail the card within 30
days after receipt of the properly completed
renewa! form and renewal fee, the renewal
fee shall be returned along with the card.”

Proposed §287.99(d) has been deleted be-
cause It is duplitious of foregoing rules. Addi-
tionally, the following sentence in proposed
§287.94(b){4) has been amended. "The appli-
cant's sworn statement that he or she has
been a resident of Texas for 80 consecutive
days immediately prior to making his or her
application, or a request for waiver of this
requirement. This sentence has been re-
phrased to specify the most common reason
for waiver of the residency requirement;
namely, being licensed in another state which
has similar licensing requirements.

The words "or acknowledgment that he has
read them" has been added to §287. 94(6)
_after the word endorsement, which has been
deleted to avoid duplication.

The amendments are adopted under the
Texas Water Code, §5.103, which provides
the Texas Water Well Drillers Board with the
authority to adopt any rules necessary to
carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state and is in response to
House Bill 5, §5(a).

§287.94. Applications.

(a) Applications shall be made on
forms which may be obtained from the
commission.

(b) Applications shall include:

(1) the applicant’s name, busi-
ness address, and permanent mailing ad-
dress;

(2) a swom and satisfactory let-
ter of reference from a licensed well driller
with at least two years’ licensed experience
in water well drilling, or other references
satisfactory to the board;

(3) satisfactory letters of refer-
.ence from:

(A) . the applicant’s banker;
and

(B) two satisfied well drill-
ing customers who are not related within
the second degree of consanguinity to the
applicant;

(4) the applicant’s swom state-
ment that he or she has been a resident of
Texas for 90 consecutive days immediately
prior to making his or her application, or a
request for waiver of this requirement con-
taining a statement that the applicant is
licensed in another state which has similar
licensing requirements;

(5) the applicant’s swom state-
ment that he or she has drilled wells under
the supervision of a driller licensed under
the Texas Water Well Drillers Act for two
years or that he or she has other comparable
well drilling experience; and

(6) The applicant’s acknowledg-
ment that he has read the board’s standards
of conduct.

(c) The application must be re-
ceived by the commission 28 days prior to
the board meeting at which it is considered.
The commission will issue written notice
sent to the applicant by certified mail within
five working days after receipt of the appli-
cation informing the applicant that the ap-
plication is administratively complete and
accepted for filing, or that the application is
deficient in specific areas. If the application
is insufficient the applicant shall be notified
by centified mail that he has 30 days to
submit the additional information. If the
additional information is received within 30
days of receipt of the deficiency notice, the
staff will evaluate the information within
five working days and where applicable,
shall prepare a statement of receipt of the
application and declaration of administra-
tive completeness in accordance with
§281.17 of this title (relating to Notice of
Receipt of Application and Declaration of
Administrative Completeness). If the re-
quired information is not forthcoming from
the applicant within 30 days of the date of
receipt of the deficiency notice, the staff
shall retumn the incomplete application to
the applicant. If the applicant disagrees that
the application is deficient or when notice
was not issued within five working days,
the applicant may file a direct appeal to the
board by filing a request with the chief
clerk of the board for board consideration at
the next regularly scheduled board meeting.
The request for board consideration must be
filed with the commission 10 days prior to
the board meeting being requested. The fil-

ing fee shall be reimbursed to any applicant

that written notice was not issued to within
the five working days andfor when the
board rules the application was not defi-
cient.

(d) An application shall be null and
void, and the examination fee shall be for-
feited, if the applicant fails to take the
examination within 90 days after the board
certifies the application. '

§287.95. Notification to Applicants.

(a) Upon receipt of a complete ap-
plication, the examination fee required by
the board, and the required letters of refer-
ence, the executive director shall inform the
applicant of the date, time, and place of the
board meeting at which his or her applica-
tion will be evaluated for certification. The
executive director will issue written notice
by certified mail within five working days
of receipt of the application informing the
applicant that the application is administra-
tively complete and accepted for filing, or
that the application is deficient in specific
areas.

(b) The executive director shall no-
tify by certified mail each applicant as to
the disposition of his or her application
after the board’s decision and shall advise
the applicant of the dates, times, and places
of the examinations for which he or she is
eligible. The executive director shall mail
by certified mail this notification within 10
working days after the board’s decision. If
the executive director fails to mail by certi-
fied mail this notification within 10 work-
ing days after the board’s decision, the
examination fee shall be reimbursed and
retumed with the notification.

§287.96. Administration of Examination.

(a) The commission shall offer and
proctor the examination once a month at a
time and place designated by the executive
director.

(1) The examination shall be of-
fered more frequently if more than 10 per-
sons petition the board in writing, or if the
board should so provide.

(2) The board will immediately
notify the executive director of the appli-
cants cligible to take the examination.

(3) Not less than 30 days prior
to a scheduled examination, an applicant
may petition the board, in writing, to re-
quest that an oral examination be adminis-
tered to him or her.

(b) The executive director shall no-
tify by certified mail any applicant who
fails or passes an examination within 30
days of the administration of the examina-
tion. If the notification is not mailed within
30 days, the examination fee shall be’ re-
tumed along with the notification.

(c) An applicant may take the ex-
amination only twice within any 12-month
period.

(d) At any time within six months
of the date he or she is notified of the
results of an examination, an applicant may
inspect his or her examination paper in the
commission’s offices during normal busi-
ness hours for the purpose of challenging
the propricty of the questions, the method
of grading, and the accuracy of grading.
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(¢) If requested in writing by a per-
son who fails the examination, the commis-
sion shall furnish the person with an
analysis of the person’s performance.

§287.97. Licenses.

(a) After an application meets the
requirements prescribed by the rules of the
board, passes the required examination, and
submits the license fee required by the
board, the executive director shall issue a
license to the applicant. The license shall be
issued within 30 days after the license fee
of $115 is submitted. If the executive direc-
tor does not mail the license within 30 days
after submission of the license fee, the li-
cense fee shall be returned along with the
license.

(b) The license shall not be trans-
ferable or assignable and will be issued one
time only.

(¢) The executive director shall also
issue a small (billfold size) card indicating
the expiration date of the license. The card
shall be issued within 30 days after the
license fee is submitted.

(d) A duplicate license to replace a
lost or destroyed license shall be issued by
the commission upon proper application
and payment of the fee required by the
board. The duplicate license shall be issued
within 30 days after the proper application
and fee have been received.

§287.98. Renewal of Licenses.

(a) All licenses will expire on Au-
gust 31 of each year.

(b) The commission shall notify by
certified mail each licensee in writing of the
licensee’s impending license expiration at
least 30 days before the expiration. If the
commission fails to mail notice of the im-
pending license expiration at least 30 days
before said expiration, the required license
renewal fee is waived.

(¢) The executive director shall fur-
nish application forms for renewal.

(d) A completed application for re-
newal shall be submitted to the executive
director on or before August 31 of each
year.

(1) The application must be ac-
companied by the renewal fee prescribed by
the board.

(2) The renewal fee shall be
payable to the commission.

(e) Upon receipt of a properly com-
pleted renewal form and the renewal fee,
the exccutive director shall renew the li-
cense and issue a small (billfold size) card
indicating the expiration date of the license.
The card shall be mailed within 30 days
after receipt of the properly completed re-
newal form and renewal fee.

§287.99. Disposition of Revenues.

(a) The state auditor shall audit the
financial transactions of the board and com-
mission in connection with the administra-
tion of the Water Well Drillers Act during
each fiscal biennium.

(b) All money collected by the
commission under the provisions of the
Water Well Drillers Act shall be deposited
in the state treasury to the credit of a special
fund to be known as the water well drillers
fund and may be used only to administer
this Act.

(c) On or before January 1 of each
year, the commission shall submit in writ-
ing to the govemor and the presiding office
of each house of the legislature a complete
and detailed report accounting for funds
received and disbursed under the Water
Well Drillers Act by the commission and
the board during the preceding year.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas on September 17,
1990.

TRD-9009471 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: March 23, 1990

For further information, please call: (512)
463-8069
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Chapter 305. Consolidated
Permits

The Texas Water Commission adopts new
§§305.3 and 305.129, 305.531-305. 538,
305.541 and amendments to §§305.1, 305.2,
305.21-305.23, 30543, 30544, 305.46,
305.48, 30550, 305.62, 305.63, 305.96,
305.100-305.101, 305.1086, 305.
121-305.122, 305125, 305.127-305.129.
Sections 305.48, 305.106, 305.122, 305. 126,
305.534-305.536, and 305.538 are adopted
with changes to the proposed text published
in the July 24, 1990, issue of the Texas
Register (15 TexReg 4191). Sections
305.1-305.3, 306.21-305.23, 305.43, 305.44,
305.46, 305.50, 305. 62, 305.63, 305.96,
305.100, 305.101, 305.121, 305.125,
305.127-305.128, 305. 531-305.533, and
305.537, are adopted without changes. These
sections conocern the requirements for water
quallty permits, including applications, permit
condfitions, schedules of compliance, monitor-
ing requirements, permit modification, public
notice, public comment, and requests for
hearings. The new and amended sections
incorporate rules promulgated by the Environ-
mental Protection Agency (EPA), pursuant to
its authority under the federal Clean Water
Act (CWA), concerning EPA administered
permit programs (National Pollutant Dis-
charge Elimination System—"NPDES").

Upon adoption of these regulations, the
Texas Water Commission will seek EPA au-

thorization to administer the Texas Program
in lieu of the federal NPDES Program,
pursuant to CWA, §402(b).

Amendments to Subchapter A describe the
scope of the Texas Pollutant Discharge Elimi-
nation System (TPDES) Program, define cer-
tain point sources requiring TPDES permits
for discharges, and define other terms used
in TPDES-related rules.

Amendments to Subchapter B define the cir-
cumstances where emergency and tempo-
rary orders are available, and state that such
orders are not available to unpermitted facili-
ties subject to TPDES nor in the case of
severe economic loss caused by delays in
production.

Amendments to Subchapter C provide new
requirements for signatories to applications
and designation of material as confidential,
and require additional contents of applica-
tions for TPDES permits. Such additional
contents include information required for
manufacturing, commercial, mining, and siivi-
cultural facilities, and concentrated animal
feeding operations and aquatic animal pro-
duction tfacilities.

Amendments to Subchapter D provide a new
definition for TPDES permit minor amend-
ment. New requirements for permit renewal
application submissions are described.

Amendments to Subchapter E add provisions
for action on applications for TPDES permit
amendments and TPDES permit minor
amendments. A person asserting standing in
an action on a TPDES permit amendment
that would constitute a minor amendment to a
Qon-TPDES permit shall appear before the
commission to demonstrate a Justiciable in-
terest to the commissioners. The commis-
sioners shall then determine whether a
justiclable interest exists and whether a hear-
ing should be conducted concerning the
amendment. New notice requirements are
created for requests for discharges with a
thermal component. Specific regulations for
response to comments on all commission
permits are described. Additional information
required for notice of permit hearings is de-
scribed.

Amendments to Subchapter F concern appli-
cabilty, characteristics of permits, standard
permit conditions, and conditions to be deter-
mined for individual permits. Amendments to
Subchapter F specifically reference applica-
bility to domestic wastewater treatment plant
sludges. The amendments provide addltional
characteristics and conditions of water quallty
permits. Such characteristics and condlitions
include the effect of compliance with a
TPDES permit, specification of a term for
TPDES permits, and incorporation of federal
regulations regarding reporting requirements.
Crhteria for signatories to reports required by
permits are changed. Variance procedures
are adopted, including variance requests by
Publicdly Owned Treatment Works (POTWSs)
and nonpublicly owned treatment works,
decision-making procedures, and requests for
expedited processing or time extensions.

New Subchapter O includes other additional
conditions for TPDES permits. Specifically af-
fected are certain manufacturing, commer-
cial, mining, and silvicutural dischargers, and-
POTWs. Other conditions relate to assuring
compliance with all applicable requirements
of the CWA and federal regulations. Crlteria

15 TexReg 5492  September 21, 1990

Texas Register o



fected are certain manutacturing, commer-
cial, mining, and silvicultural dischargers, and
POTWSs. Other conditions relate to assuring
compliance with all applicable requirements
of the CWA and federal regulations. Criteria
are included for technology-based effluent
limitations and standards, other effluent timi-
tations and standards, reopener clauses, wa-
ter quality standards and state requirements,
toxic pollutants, notification levels, 24-hour
reporting, durations for permits, monitoring
requirements, pretreatment programs for
POTWs, best management practices, reis-
sued permits, privately owned treatment
works, grants, sewage sludge, Coast Guard,
and navigation. Additional regulations relate
to outfalls and discharge points, production-
based limitations, metals, continuous dis-
charges, noncontinuous discharges, mass
limitations, pollutants in intake water, internal
waste streams, and disposal of pollutants into
wells, into POTWSs, or by land application.
This subchapter also provides protocol for
handfing conditions requested by the Corps
of Engineers and other government agencies.
Varlous appendices contained in 40 Code of
Federal Regulations, Part 122 are adopted by
reference. Criterla for new sources and new
dischargers are discussed, as well as the
effect of compliance with new source perfor-
mance standards. Finally, provision is made
for adoption of EPA-issued permits and pre-
treatment programs.

New Subchapter P adopts, by reference from
the Code of Federal Regulations, effluent
guidelines and standards for TPDES permits.

Comments were received from Baker and
Botts, Brown Maroney and Oaks Hartline,
Lloyd, Gosselink, Ryan, and Fowler, Star En-
terprise, Texas Utilities Services Incorporat-
ed, and the EPA. Most commenters stated
that the rules were generally well conceived
and drafted. Several suggestions for changes
were received by the commission as follows.

One commenter requested that the commis-
sion provide additional guldance on when
permit renewal applications will be due be-
cause state permits and NPDES permits ex-
pire on different dates. The commenter
suggested a general rule for permit primacy
for permittees with both types of permits or a
phase-in period, but with the option for a case
by case review at the permittee’s request.

The commission will communicate to
permittees the applicable renewal applica-
tions dates for their permits. Upon authoriza-
tion of the TPDES Program, the commission
will send a mass mailing to all permittees who
have both state and NPDES permits. The
Information will include a general description
of which renewal deadlines (federal or state)
will apply to various categories of permits,
and will state that permittees will also be
notified individually by letter when specific
renewal applications are due.

One commenter stated that the definition of
"wetlands” proposed in §305.2 is not consis-
tent with the definitions in the CWA and the
proposed Texas Water Quality Standards.
The commission responds that the definition
of wetlands is taken verbatim from 40 Code
of Fedoral Regulations (CFR), §122.2, a reg-
-ulation authorized by the CWA. The definition
of wetlands Is very similar to and unquestion-
ably synonymous with the definition in the
proposed Texas Water Quality Standards.

Two commenters noted that §§305.21-305.23
do not allow the commission to issue a tem-
porary or emergency order to an unpermitted
facility which has a pending TPDES permit
application filed with the commission, even if
such an order would allow the commence-
ment of site remediation prior to permit issu-
ance. The commenters stated that in such
situations temporary and emergency orders
should be permitted or, in the aiternative, that
administrative orders, such as those issued
by the EPA, should be available. The com-
mission points out that temporary and emer-
gency orders are affirmative authorizations to
discharge, whereas administrative orders is-
sued by the EPA in such circumstances ex-
pressly reserve the right to initiate enforce-
ment relating to the discharge. Nevertheless,
the Texas Water Code, §26.019, authorizes
the commission to issue orders necessary to
effectuate the purposes of Chapter 26, and
such orders include the type of "administra-
tive orders” issued by the EPA in some cir-
cumstances that would heretofore have been
addressed by temporary and emergency or-
ders.

One commenter stated that the requirement
of §305.43 that all TPDES permit applications
must be submitted by the operator and the
owner places a burden on the owner, and is
inconsistent with NPDES and commission
solid and hazardous waste regulations requir-
ing an operator to apply for a permit. The
commenter concluded that there is no valid
justification for drawing a distinction between
applicants for water discharge permits and
other permits. ,

Commission rules have heretofore required
that the owner of a wastewater treatment
facility apply for a permit. Unlike major
NPDES and solid and hazardous waste facili-
ties, many small wastewater treatment plants
do not have a long-term contract with an
operator. Furthermore, a plant owner is the
party with the legal authority to authorize en-
try (for inspections) and empowered to make
improvements to assure permit compliance.
Although it is the commission’s position that
these are sufficient justifications to require an
owner to apply for a permit, the commission
must satisfy the EPA's equivalency require-
ment. Requiring both a plant owner and oper-
ator to apply for a permit assures
enforceablity of commission regulations
against plant owners, and at the same time
incorporates the EPA requirement of operator
as permittee.

One commenter pointed out the need to sub-
stitute the acronym TPDES for TAPES in
§305.43. The commission agrees and has
made this change.

One commenter inquired as to why
§305.48(b)(2), when it adopted by reference
40 CFR §122.21, excepted subsection
(h)(4)(ili)y from its adoption. Section
122.21(h)(4)(iii) describes information to be
included in a permit application. The commis-
sion responds that the information described
in this subsection (h)(4)(iii} is not required to
be inciuded in the application for up to two
years after the facillty bagins operation. The
CFR procedure essentially allows a permit
application to be completed retroactively. The
commission has included this requirement for
data submission as a permit condition, rather
than an application requirement, which will
result in improved enforceability.

Two commenters commended the commis-
sion for its proposed adoption of minor
amendments to permits for the same situa-
tions as those provided in the NPDES Pro-
gram (§305.62). Both commenters, however,
believed that the rule that the commission
conduct a public hearing on a petition for a
TPDES minor amendment (§305.96) negated
the procedural and administrative benefits of
a minor amendment system, especially be-
cause the category of TPDES minor amend-
ments is even more restrictive than other
minor permit amendments.

The commission agrees that an application
for a TPDES minor amendment should not be
subject to more stringent procedural require-
ments than an application for a non-TPDES
minor amendment. Furthermore, as pro-
posed, TPDES minor amendments are sub-
joct to the same procedural requirements as
other permit amendments. The commission
intends to propose a new rule which would
require similar procedures for TPDES and
non-TPDES minor amendments, and which
would distinguish the procedures for TPDES
permit amendments and TPDES permit minor
amendments. Such a rule will be proposed
when Texas receives authorization for the
TPDES Program.

One commenter noted that §305.106 refers
specifically to responses to comments only
with regard to the 45-day comment period,
although the saction was proposed to apply
to all permits issued pursuant to Chapter 305.
Some such permits have 30-day comment
periods. The commission has, therefore, in-
cluded a reference to the 30-day comment
period, "as applicable."

One commenter suggested that §305.122(c)
be made applicable to standards for sewage
sludge use or disposal under CWA, §405(d),
consistent with the language of 40 CFR,
§122.5(a). Because Chapter 305 has already
been proposed to be applicable to sewage
sludge management, the commission agrees
and has incorporated such language. The
commenter also suggested that 40 CFR,
§122. 41(a) be incorporated into §305.125(1).
The commission responds that this subsec-
tion has already been incorporated by refer-
ence into §305.531.

On commenter suggested that
§305.125(9)(B) be amended to include a
24-hour reporting requirement for mainte-
nance bypasses which do not cause viola-
tions of effluent fimitations and for alil
anticipated bypasses. Anticipated bypasses
already require prior approval pursuant to
Chapter 305, Subchapter B. The 24-hour re-
porting  requirement for maintenance
bypasses is not included in the requirements
for state administration of the NPDES Pro-
gram listed in 40 CFR, §123.25; howaever,
after implementation of the TPDES Program,
the commission plans to consider incorporat-
ing this requirement into Chapter 305.

One commenter stated that §305.125(20),
which describes administrative, civil, and”
criminal penatties authorized by state and fe-
deral statute, should be deleted. According to
the commenter such penalties, authorized by
statute, may not be varied by permit condi-
tions, and therefore are not appropriate for
inclusion in individual permits. The commis-
sion agrees with this comment; however, in
order for the TPDES Program to be autho-
rized, the EPA has required that this lan-
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be modified to include the upset defense de-
fined in 40 CFR, §122.41(n). The commenter
believed that the commission is legally re-
quired to include formal upset provisions in
the permit pursuant to the United States Ninth
Circuit Court of Appeal's decision in Mara-
thon Oil Company, et al. v. Environmental
Protection Agency. 564 F.2d 1253 (9th Cir.
1977). The commenter similarly believed
§315.1 should be modified to include an up-
set provision in the context of pretreatment
regulations in 40 CFR, §403.16.

The commission responds that the Marathon
Oil case addressed the EPA’s contention that
permit excursions could be informally han-
died without formal provisions for such cir-
cumstances. The Ninth Circuit reasoned that,
without formal provisions, there would be no
guarantee that the EPA would exercise its
discretion, nor would a court have authority to
dismiss a complaint on the grounds that the
permit holder could not have avolded the
violation. Those problems are not present
with these rules and the Texas Water Code.
The Texas Water Code, §26.132 creates an
Act of God defense for circumstances beyond
the control of a permittee. No such federal
law existed for the Marathon Oil case. Fur-
thermore, the force majeure provisions of
§337.6 of the commission rules, which are
the commission’s official interpretation of the
§26.132 Act of God defense, expressly rec-
ognize the possibility of unavoidable permit
noncompliance. Finally, the procedures and
showings required by §337.6 are very similar
to those described in 40 CFR, §122.41(n), the
EPA’s formal upset regulation.

The same commenter aiso stated that the
force majeure provisions in §337.6 should be
included In permits to avold the posshbility
that such a defense would be available only
for administrative enforcement actions by the
commission, and not in judiclal enforcement
actions brought by the state or others in con-
nection with permits. The commission re-
sponds that to the extent that such relief is
afforded for state administrative actions, it is
also available in judiclal actions and a specitic
statement to that effect in the rules is unnec-
essary.

Two commenters believed that compliance
schedules, authorized by commission rules
(§305.127(3)(A)), are at the same time pre-
cluded by the statement that compliance
schedules shall require compliance not later
than the applicable statutory deadline of July
1, 1977. Both commenters suggested that the
preliminary draft of the revised Texas Water
Quality Standards (§307.2(f)) would aliow the
commission to include compliance schedules.
One commenter suggested that it the statu-
tory deadline language is retained, the com-
mission should acknowledge that
administrative orders would be issued autho-
rizing compliance schedules when appropri-
ate.

The commission agrees that the statutory
deadline referenced in §305.127(3) (A), and
based on language in 40 CFR, §122.47(a)(1),
is inconsistent with the draft of §307.2(f). The
commission also notes the EPA’s historical
practice of allowing compliance schedules in-
consistent with the January 1, 1977, deadline

in 40 CFR, §122.47. Furthermore, the EPA’

Office of General Counsel has filed materials
supporting a stay of the EPA administrator’s
recent decision that permits could no longer

allow compliance schedules extending be-
yond July 1, 1977, arguing that denial of the
stay would disrupt state permitting programs.
The commission intends to amend
§305.127(3)(A) to allow compliance sched-
ules as authorized in the water quality stan-
dards. Such a rule will be proposed when
Texas receives authorization for the TPDES
Program.

One commenter stated that §305.128(a) does
not appear to require permit applications sub-
mitted for Group !l stormwater discharges to
be signed by a person described in 40 CFR,
§122.22(a). The commission responds that
for those applications described in 40 CFR,
§122.22(b), §305.128(a) includes exactly the
same signatory requirements as those in 40
CFR, §122.22(a). For those applications de-
scribed in 40 CFR, 122.26(b)(3) the Texas
Water Commission does not have jurisdic-
tion, which is instead vested in the Texas
Railroad Commission. Such permits will not
be part of the TPDES Program.

One commenter mentioned that the terms
“source,” "existing source,” "site,” and "facili-
ties or equipment,” as defined in 40 CFR,
§122.29, are not defined in §305.2, which is
referenced by §305.534 as including defini-
tions equivalent to 40 CFR, §1222 and
§122.29 The commenter suggested that the
definitions be added. The commission agrees
that the terms "source,” "existing source," and
"facilities or equipment” should be included in
§305.534 and has revised that section ac-
cordingly. The commission disagrees that
“site” is not defined in §305.2; the definition of
"site” in §305.2 is identical to the definkion in
40 CFR, §122.29.

One commenter believed that §305.534(a)(3)
and §305.535 erroneously cited certain sub-
sections, subparagraphs, etc. The commis-
sion responds that the official Texas Register
publication of the rules correctly referenced
the subsections, subparagraphs, etc. One
commenter noted that §305.22 and §305.23
allow anticipated bypasses in circumstances
related to "severe economic loss (other than
economic loss caused by delays in produc-
tion)," whereas the affirmative defense for
unanticipated bypasses set forth in §305.535
does not include the "(other than economic
loss. . .)" qualifier. The commenter stated that
although the two provisions can be inter-
preted ‘in pari materia,” potential confusion
could be avoided by tracking the anticipated
bypasses language precisely. The commis-
sion agrees. The two provisions are intended
to be coordinated and the same standards
are applicable. Section 305535 has been
modified accordingly.

One commenter pointed out the distinction in
the definition of "severe property damage” in
§305.2 and §305.535 and the definition of
"severe property damage” in 40 CFR,
§122.41. The commission rules define severe
property damage in terms of a loss of re-
sources which could occur in the absence of
a discharge whereas the federal regulations
refer to a loss which could occur in the ab-
sence of a bypass. The commenter sug-
gested 'bypass" be used in commission
regulations. The commission responds that
the statutory basis in the Texas Water Code
for these provisions speaks in terms of a
discharge, not a bypass. It is also clear that
the state and federal regulations are intended
to address the same types of siuations. Fi-

nally, use of the word "discharge” is more
stringent than "bypass” because it allows reg-
ulation of and enforcement against dis-
charges that do not fit under the narrower
term "bypass.”

One commenter pointed out a typographical
error in §305.535(b). Subsection (b)(2) re-
terred to three conditions in paragraph (1),
although there are not three conditions listed
in paragraph (1). This paragraph was an in-
advertent duplication of §305.535(c)(2). The
commission has included the language origi-
nally intended to be in subsection (b)(2), a
statement of notice requirements for unantici-
pated bypasses, which is a reiteration of the
requirements of §305.125(9).

One commenter pointed out a reference to
§305.536(c)(i) contained in §305. 536(c)(2),
and requested that the text of subsection
(c)(i) be published. The reference to subsec-
tion (c)(i) is erroneous and the adopted rules
correctly refer to §305.536(c)(1).

Proposed §305.538 states that no permit may
be issued under the conditions described in
40 CFR, §122.4. One commenter suggested
that, because §122.4 discusses two situa-
tions which are not prohibited, possible ambi-
guity could be avolded by substituting the
word "prohibited” for the word “"described”
and by adding the phrase "as conditions un-
der which permits may not be issued” to the
first sentence of §305.538. The commission
believes that substituting the word "prohibit-
ed” for the word "described” will adequately
resolve any ambiguity without the addition of
the suggested phrase, and has adopted such
revision accordingly.

Subchapter A. General Provi-
sions

* 31 TAC §§305.1-305.3

The amendments and new section are
adopted under the Texas Water Code, §5.
102 and §5.105, which provides the Texas
Water Commission with the authority to adopt
any rules necessary to carry out its powers
and duties under the Code and other laws of
the State of Texas, to establish and approve
all general policy of the commission, and to
protect water quality in the state.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-8009473 Jim Haley

Director, Legal Dlvision
Texas Water Commission

Effective date: October 8, 1990

Proposal publication date: July 24, 1990
For further information, please call: (512)
463-8069
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Subchapter B. Emergency Or-
ders, Temporary Orders, and
Executive Director Authori-
zation

e 31 TAC §8305.21-305.23

The amendments are adopted under the
Texas Water Code, §5.103 and §5. 105,
which provides the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and duties under
the Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission,

This agency hereby certifles that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9008474 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069
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Subchapter C. Application for
Permit

e 31 TAC §§305.43, 305.44, 305.46,
35.48, 305.50.

The amendments are adopted under the
Texas Water Code, §5.103 and §5. 105,
which provides the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and duties under
the Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general poficy of the commission.

§305.48. Additional Contents of Applica-
tions for Wastewater Discharge Permits.

(a) The following shall be included
in an application for a wastewater discharge
permit.

(1)<(2) (No change.)

(3) The applicant shall submit
any other information reasonably required
by the executive director to ascertain
whether the facility will be constructed and
operated in compliance with all pertinent
state and federal statutes, including but not
limited to the following:

(A) the operator’s name, ad-
dress, and telephone number;

(B) whether the facility is lo-
cated on Indian lands;

(C) up to four standard in-
dustrial codes (SIC) which best reflect the
principal products or services provided by
the facility.

(b) The following regulations con-
tained in 40 Code of Federal Regulations,
Part 122, which are in ¢ffect as of the date
of TPDES Program authorization, as
amended, are adopted by reference:

(1) Subpart B-Pemit Applica-
tions and Special NPDES Program Require-
ments, §122.21(g), providing application
requirements for existing manufacturing,
commercial, mining, and silvicultural dis-
chargers;

(2) Subpart B-Permit Applica-
tions and Special NPDES Program Require-
ments, §122.21(h), providing application
requirements for manufacturing, commer-
cial, mining, and silvicultural facilities
which discharge only non-process wastewa-
ter, except 40 Code of Federal Regulations,
§122.21(h)(4) (iii), the requirements of
which are addressed in §305.126(e) of this
title (relating to Additional Standards Per-
mit Conditions for Waste Discharge Per-
mits);

(3) Subpart B-Permit Applica-
tions and Special NPDES Program Require-
ments, §122.21(i), providing application
requirements for new and existing concen-
trated animal feeding operations and aquatic
animal production facilities.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009475 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

¢ ¢ ¢

Subchapter D. Amendments,
Renewals, Transfers, Correc-
tions, Revocations, and Sus-
pension of Permits

e 31 TAC §305.62, §305.63

The amendments are adopted under the
Texas Water Code, §5.103 and §5. 105,
which provides the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and duties under
the Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has bean reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-8009476 Jim Haley
Director, Legal Division

Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

L 4 4 L 4

Subchapter E. Actions, Notice,
and Hearing

¢ 31 §§305.96, 305.100, 305.101,
305.106

The amendments are adopted under’ the
Texas Water Code, §5.103 and- §5. 105,
which provides the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and duties under
the Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

§305.106. Response to Comments. This

. section is adopted for the purposes of con-

forming commission procedures to 40 Code
of Federal Regulations, §124.17. The com-
mission, through the executive director of
the office of hearings examiners, shall pre-
pare and make available to the public a
brief description and response to all signifi-
cant comments on the draft permit which
are filed with the commission during the 30
or 45 day comment period, as applicable, in
accordance with the provisions of §305.93
of this title (relating to Action on Applica-
tion for Permit), or which are made during
the public comment session of a hearing
held pursuant to §305.105 of this title (relat-
ing to Request for Public Hearing) and the
Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article
6252-13a. The response to comments and
the reason for the change. If a hearing is
held and a hearings examiner’s proposal for
decision is issued, the response to com-
ments may be incorporated into the pro-
posal for decision.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009477 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990

Proposal publication date: July 22, 1990
For further information, please call: (512)
463-8069

L 4 4 L 4

Subchapter F. Consolidated
Permits

e 31 TAC §§305.121, 305.122,
305.125-305.129

The amendments and new section are
adopted under the Texas Water Code, §5.
103 and §5.105, which provides the Texas

¢ Adopted Sections
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Water Commission with the authority to adopt
any rules necessary to carry out its powers
and duties under the Texas Water Code and
other laws of the State of Texas, and to
establish and approve all general policy of the
commission.

§305.122. Characteristics of Permits.
(a)-(b) (No change.)

(¢) Except for any toxic effluent
standards and prohibitions imposed under
the Clean Water Act (CWA), §307, and
standards for sewage sludge use or disposal
under CWA, §405(d), compliance with a
Texas pollufant discharge elimination sys-
tem (TPDES) permit during its term consti-
tutes compliance, for purposes of
enforcement, with the CWA, §§301, 302,
306, 307, 318, 403, and 405; however, a
TPDES permit may be amended or revoked
during its term for cause as set forth in
§305.62 and §305.66 of this title (relating to
Amendment; and Action and Notice on Pe-
tition for Revocation or Suspension).

§305.126. Additional Standard Permit Con-
ditions for Waste Discharge Permits.

(a) Whenever flow measurements
for any sewnge treatment plant facility in
the state reaches 75% of the pemitted aver-
age daily flow for three consecutive
months, the permittee must initiate engi-
neering and financial planning for expan-
sion andfor upgrading of the wastewater
treatment and/or collection facilities. When-
ever the average daily flow reaches 90% of
the permitted average daily flow for three
consecutive months, the permittee shall ob-
tain necessary authorization from the com-
mission to commence construction of the
necessary additional treatment and/or col-
lection facilities. In the case of a wastewater
treatment facility which reaches 75% of the
permitted average flow for three consecu-
tive months, and the planned population to
be served or the quantity of waste produced
is not expected to exceed the design limita-
tions of the treatment facility, the permittee
will submit an engineering report support-
ing this claim to the executive director. If in
the judgment of the executive director the
population to be served will not cause per-
mit noncompliance, then the requirements
of this section may be waived. To be effec-
tive, any waiver must be in writing and
signed by the director of the Water Quality
Division of the commission, and such
waiver of these requirements will be re-
viewed upon expiration of the existing per-
mit: however, any such waiver shall not be
interpreted as condoning or excusing any
violation of any permit parameter.

(b)-(c)

(d) The permittee shall give notice
to the executive director as soon as possible
of any planned physical alterations or addi-
tions to the permitted facility. In addition to
the requirements of §305.125(7) of this title
(relating to Standard Permit Conditions),

(No change.)

. notice shall also be required under this sub-

section when:

(1) the alteration or addition to a
permitted facility may meet one of the crite-
ria for determining whether a facility is a
new source in §305.534 of this title (relat-
ing to New Sources and New Dischargers);
or

(2) the alteration or addition
could significantly change the nature or in-
crease the quantity of pollutants discharged.
This notification applies to pollutants which
are subject neither to effluent limitations in
the permit, nor to notification requirements
under 40 Code of Federal Regulations,
(CFR) §122.42(a}(1) as adopted by
§305.531(a) of this title (relating to Estab-
lishing and Calculating Additional Condi-
tions and Limitations for TPDES Permits);

(3) The alteration or addition re-
sults in a significant change in the
permittee’s sludge use or disposal practices,
and such alteration, addition, or change may
justify the application of permit conditions
that are different from or absent in the
existing permit, including notification of ad-
ditional use or disposal sites not reported
during the permit application process or not
reported pursuant to an approved land ap-
plication plan.

(¢) If the pemmittee is a new dis-
charger, it must provide quantitative data
described in 40 CFR, §122.21(h)(4)(i) and
(ii) no later than two years after commence-
ment of discharge; however, the permittee
need not conduct tests which the permittee
has already performed and reported under
the discharge monitoring requirements of its
TPDES pemit.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009478 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

¢ ¢ ¢

Subchapter O. Additional Con-
ditions and Procedures for
Wastewater Discharge Per-
mits and Sewage Sludge
Permits

e 31 TAC §§305.531-305.538

The new sections are adopted under the
Texas Water Code, §5.103 and §5. 105,
which provides the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and dutius under
the Texas Water Code and other laws of the

State of Texas, and to establish and approve
all general policy of the commission.

§305.534. New Sources and New Discharg-
ers.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Existing source-Any source
which is not a new source or a new dis-
charger.

(2) Facilities or equip-
ment-Buildings structures, process or pro-
duction equipment, or machinery which
form a permanent part of the new source
and which will be used in its operation, if
these facilities or equipment are of such
value as to represent a substantial commit-
ment to construct. These terms exclude fa-
cilities or equipment used in connection
with feasibility, engineering, and design
studies regarding the source or water pollu-
tion treatment for the source.

(3) New source, new discharger,
and site-See §305.2 of this title (relating to
Definitions).

(4) Source—~Any building, struc-
ture, facility, or installation from which
there is or may be a discharge of pollutants.

(b) Criteria for new source determi-
nation.

(1) Except as otherwise pro-
vided in an applicable new source perfor-
mance standard, a source is a new source if
it meets the definition of new source in
§305.2 of this title (relating to Definitions)
and:

(A) it is constructed at a site
at which no other source is located; or

(B) it totally replaces the
process or production equipment that causes
the discharge of pollutants at an existing
source: or

(C) its processes are substan-
tially independent of an existing source at
the same site. In determining whether these
processes are substantially independent, the
director shall consider such factors as the
extent to which the new facility is inte-
grated with the existing plant, and the ex-
tent to which the new facility is engaged in,
the same general type of activity as the
existing source.

(2) A source meeting the re-
quirements of paragraph (1) of this subsec-
tion is a new source only if a new source
performance standard is independently ap-
plicable to it. If there is no such indepen-
dently applicable standard, the source is a
new discharger.

15 TexReg 5496
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(3) Construction on a site at
which an existing source is located results
in an amendment subject to §305.62 of this
title (relating to Amendments) rather than a
new source (or a new discharger) if the
construction does not create a new building,
structure, facility, or installation meeting
the criteria of paragraph (1)(B) or (C) of
this subsection but otherwise alters, re-
places, or adds to existing process or pro-
duction equipment.

(4) Construction of a new
source as defined under §305.2 of this title
(relating to Definitions) has commenced if
the owner or operator has:

(A) begun, or caused to be-
gin as part of a continuous on-site construc-
tion program:

(i) any placement, assem-
bly, or installation of facilities or equip-
ment; or

(ii) significant site
preparation work including clearing, exca-
vation or removal of existing buildings,
structures, or facilities which is necessary
for the placement, assembly, or installation
of new source facilities or equipment; or

(B) entered into a binding
contractual obligation for the purchase of
facilities or equipment which are intended
to be used in its operation with a reasonable
time. Options to purchase or contracts
which can be terminated or modified with-
out substantial loss, and contracts for feasi-
bility engineering, and design studies do not
constitute a contractual obligation under
this paragraph.

(c) Effect of compliance with new
source performance standards. The provi-
sions of this paragraph do not apply to
existing sources which modify their pollu-
tion control facilities or construct new pol-
lution control facilities and achieve
performance standards, but which are nei-
ther new sources or new dischargers ‘or
otherwise do not meet the requirements of
this paragraph.

(1) Except as provided in para-
graph (2) of this subsection, any new dis-
charger, the construction of Which
commenced after October 18, 1972, or new
source which meets the applicable promul-
gated new source performance standards
before the commencement of discharge,
may not be subject to any more stringent
new source performance standards or to any
more stringent technology-based standards
under, the Clean Water Act (CWA),
§301(b)(2). for the soonest ending of the
following periods:

. (A) 10 years from the date
*hat construction is completed;

(B) 10 years from the date

the source begins to discharge process or
other nonconstruction related wastewater;
or

(C) the period of deprecia-
tion or amortization of the facility for the
purposes of the Intemal Revenue Code of
1954, §167 or §169 (or both).

(2) The protection from more
stringent standards of performance afforded
by paragraph (1) of this subsection does not

apply to:

(A) additional or more strin-
gent permit conditions which are not
technology-based; for example, conditions
based on water quality standards, or toxic
effluent standards or prohibitions under
CWA, §307(a); or

’

(B) additional permit condi-
tions in accordance with 40 Code of Federal
Regulation (CFR), §125.3, adopted by
§308.1 of this title (relating to Criteria and
Standard for Imposing Technology-Based
Treatment Requirements) controlling toxic
pollutants or hazardous substances which
are not controlled by new source perfor-
mance standards. This includes permit con-
ditions controlling pollutants other than
those identified as toxic pollutants or haz-
ardous substances when control of these
pollutants has been specifically identified as
the method to control the toxic pollutants or
hazardous substances.

(3) When a Texas pollutant dis-
charge elimination system (TPDES) pemnit
issued to a source with a protection period
under paragraph (1) of this subsection will
expire on or after the expiration of the
protection period, that permit shall require
the owner or operator of the source to com-
ply with the requirements of CWA, §301,
and any other then applicable requirements
of CWA immediately upon the expiration
of the protection period. No additional
period for achieving compliance with these
requirements may be allowed except when
necessary to achieve compliance with re-
quirements promulgated less than three
years before the expiration of the protection
period.

(4) The owner or operator of a
new source, a new discharger which com-
menced after August 13, 1979, or a recom-
mencing discharger shall install and have in
operating condition, and shall start up all
pollution control equipment required to
meet the conditions of its pemmits before
beginning to discharge. Within the shortest
feasible time (not to exceed 90 days) , the
owner or operator must meet all permit
conditions. The requirements of this para-
graph do not apply if the owner or operator
is issued a permit containing a compliance
schedule under 40 CFR, §122.47(a)X2).

(5) After the effective date of
new source performance standards, it shall

be unlawful for any owner or operator of
any new source to operate the source in
violation of those standards applicable to
the source.

§305.535. Bypasses from TPDES Permitted
Facilities.

(a) Authorized bypass. The
pemmittee may allow any bypass to occur
which does not cause effluent limitations to
be exceeded, but only if it also is for essen-
tial maintenance to assure efficient opera-
tion. These bypasses are not subject to the
provisions of subsections (b) and (c) of this
section.

(b) Notice.

(1) Anticipated bypass. In ac-
cordance with the procedures described in
§305.21 and §305.23 of this title (relating to
Emergency Orders, Temporary Orders; and
Executive Director Authorizations) if the
pemittee knows in advance of the need for
a bypass, it shall submit prior notice.

(2) Unanticipated bypass. The
permittee shall submit notice of an unantici-
pated bypass as required in §305.125(9) of
this title (relating to Standards Pemmit Con-
ditions (24-hour notice)).

(c) Prohibition of bypass.

(1) bypass is prohibited, and the
commission may take enforcement action
against the permittee for bypass, unless:

(A) bypass was unavoidable
to prevent loss of life, personal injury, se-
vere property damage, severe economic loss
(except economic loss due to delays in pro-
duction), or to make necessary and unfore-
seen repairs to a facility;

(B) there were no feasible al-
ternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of
untreated wastes, or maintenance during
nomal periods of equipment downtime.
This condition is not satisfied if adequate
back-up equipment should have been in-
stalled in the exercise of reasonable engi-
neering judgment to prevent a bypass which
occurred during normal periods of equip-
ment downtime or preventive maintenance;
and

(C) the pemmittee submitted
notices as required under subsection (b) of
this section.

(2) The commission may ap-
prove an anticipated bypass in accordance
with the procedures described in §305.21
and §305.23 of this title (relating to Emer-
gency Orders, Temporary Orders; and Ex-
ecutive Director Authorizations) after
considering its adverse effects, if the execu-
tive director determines that it will meet the
three conditions listed in paragraph (1) of
this subsection.
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§305.536. Requirements for Applications
and Permits with Sludge Related Condi-
tions.

(a) Additional contents of applica-
tions. In addition to all other requirements
for information described in §305.48 of this
title (relating to Additional Contents of Ap-
plications for Wastewater Discharge Per-
mits), all treatment works treating domestic
sewage shall submit to the executive direc-
tor within the time frames established in
subsection (c) of this section the informa-
tion described in 40 Code of Federal Regu-
lations (CFR), §5301.15(a)2)viii)-(xii), as
amended.

(b) Time frames for applications.

(1) Any publicly owned treat-
ment works (POTW) with a currently effec-
tive Texas pollutant discharge elimination
system (TPDES) permit shall submit the
application information required by subsec-
tion (b) of this section when its next appli-
cation for TPDES permit renewal is due or
within 120 days after promulgation of a
standard for sewage sludge use or disposal
applicable to POTWs’ sludge use or dis-
posal practices, whichever occurs first.

@) Any other existing treat-
ment works treating domestic sewage not
covered under subsection (c)(1) of this sec-
tion shall submit an application to the exec-
utive director within 120 days after
promulgation of a standard for sewage
sludge use or disposal applicable to its
sludge use or disposal practices or upon
request of the executive director prior to the
promulgation’ of an applicable standard for
sewage sludge use or disposal if the execu-
tive director determines that a pemmit is
necessary to protect public health and the
environment from any adverse effect that
may occur from toxic pollutants in sewage
sludge.

(3) Any treatment works treat-
ing domestic sewage that commences oper-
ations after promulgation of an applicable
standard for sewage sludge use or disposal
shall submit an application to the executive
director at least 180 days prior to the date
proposed for commencing operations.

(c) Fact sheets. A fact sheet shall
be prepared for every draft permit described
in 40 CFR, §501.15(d)(4), as amended. The
executive director shall send this fact sheet
to the applicant and, on request, to any
other person. The fact sheet shall include
the information required by 40 CFR,
§501.15(d)(4) as amended.

§305.538. Prohibitions for TPDES Per-
mits. No permit may be issued under the
conditions prohibited in 40 Code of Federal
Regulations, §122. 4, as amended.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authorlty.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009479 Jim Haley

Director, Legal Division
Toxas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

L4 L4 L4

Subchapter P. Effluent Guide-
lines and Standards for
TPDES Permits

¢ 31 TAC §305.541

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out ts powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009480 Jim Haley

Director, Legal Diviston
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

L4 L4 L4

Chapter 308. Criteria and
Standards for the National
Pollutant Discharge ‘
Elimination System

The Texas Water Commission adopts new
§§308.1, 30821, 30831, 308.41, 308.71,
308.81, 308.101, 308.121, and 308.141, with-
out changes to the proposed text as pub-
lished in the July 27, 1990, issue of the Texas
Register (15 TexReg 4293).

The new sections concern criteria and stan-
dards for the national poliutant discharge
elimination system (NPDES). The new sec-
tions adopt by reference rules promulgated
by the Environmental Protection agency
(EPA), pursuant to its authority under the
federal Clean Water Act (CWA), concerning
such NPDES criteria and standards.

New §308.1 provides criteria and standards
for imposing technology-based treatment re-
quirements under the CWA, §301(b) and
§402. This section describes the purpose and
scope of such criteria and standards, defines
terms, and sets out technology-based treat-
ment requirements in permits.

New §308.21 provides criteria for issuance of
permits to aquaculture projects, and de-
scribes the purpose and scope of such crite-

ria.

New §308.31 provides criteria for extending
compliance dates for fadilities installing inno-
vative technology under the CWA, §301 (k).
This section describes the purpose and
scope of such criteria, refers to statutory au-
thority, defines terms, regulates requests for
and procedures related to compliance exten-
sions and signatories to such requests,
ostablishes certain permit conditions, and re-
quires  supplementary information and
recordkeeping.

New §308.41 provides criteria and standards
for determining fundamentally different fac-
tors under the CWA, §301(b)(1)}(A) and
§301(b)(A) and (E). This section defines
terms and the method of application.

New §308.71 provides criteria for modifying
the secondary treatment requirements under
the CWA, §301(h). This section describes the
scope and purpose of such criteria, quotes
the sections of the CWA governing issuance
of a §301(h) moditied permit, defines terms,
includes general regulations related to the
criteria, requires the existence of and compli-
ance with applicable water quality standards,
requires the attainment or maintenance of
certain water quality, requires the establish-
ment of a monitoring program, regulates the
effect of discharge on other point and
nonpoint sources, defines a required toxics
control program, regulates increases in efflu-
ent volume or the amount of poliutants dis-
charged, provides special conditions for
§301(h) modified permits, and contains ap-
pendices.

New 308.81 provides criteria for determining
alternative effluent limitations under the CWA,
§316(a). This section describes the purpose
and scope of such criteria, defines terms,
requires early screening of applications for
§316(a) variances, and describes criteria and
standards for the determination of aiternative
effluent limitations under §316(a).

New §308.101 provides criteria for extending
compliance dates under the CWA, §301(i).
This section describes the purpose and
scope of such criteria, defines terms, regu-
lates requests for and provides criteria for
permit modffication and issuance under the
CWA, §301(i)(1) and (2), and requires certain
permit terms and conditions under the CWA,
§301(i)(1) and (2).

New §308.121 provides criteria and stan-
dards for best management practices (BMP)
authorized under the CWA, §304(e). This
section describes the purpose and scope of
such criteria, defines terms, discusses appli-
cablility of BMP’s, discusses permit terms and
conditions, and otherwise regulates BMP pro-
grams.

New §308.141 provides ocean discharge cri-
teria. This section describes the purpose and

“scope of such criteria, defines terms, requires

and regulates a determination of unreason-
able degradation of the marine environment,
discusses permit requirements, and requires
certain information to be submitted by the

applicant.
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Subchapter A. Criteria and Stan-
dards for Imposing Technology-
based

Treatment Requirements

¢ 31 TAC §308.1

The new section is adopted under the Texas
Water Code, §5.103 and §5.105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by fegal counsel
and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009481 Jim Haley

Director, Legal Divislon
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For further information, please call: (512)
463-8069

* * *

Subchapter B. Criteria for Is-
suance of Permits to Aqua-
culture Projects

¢ 31 TAC §308.21

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out s powers and duties under the
Toxas Water Code and other laws of the
State of Texas; and to establish and approve
all general policy of the commission.

This agency hereby certifies that the ruie as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990,

TRD-2009482 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990

Proposal publication date: July 27, 1990
For further information, piease call: (512)
463-8069

* * *

Subchapter C. Criteria and Ex-
tending Compliance Dates
for Facilities

Installing Innovative Technol-
ogy Under the Clean Water
Act, §301(k)

- 31 TAC §308.31

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the

authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legai counsel
and found to be a valld exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-8009483 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For further information, please call: (512)
463-8069

* . *

Subchapter D. Criteria and
Standards for Determining
Fundamentally Different Fac-
tors Under the Clean Water
Act, §301(b)(1)(A),
(B)(2)(A), and (E)

¢ 31 TAC §308.41

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authgrity.

Issued in Austin, Texas, on September 17,
1990.

TRD-8009484 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For further information, please call: (512)
463-8069

* * L4

Subchapter G. Criteria for
Modifying the Secondary
Treatment

¢ 31 TAC §308.71

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water code and other laws of the State
of Texas, and to establish and approve all
general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valld exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009485 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For further information, please call: (512)
463-8069

* * *

Subchapter H. Criteria for De-
termining Alternative Efflu-
ent Limitations Under the
Clean Water Act, §316(a)

e 31 TAC §308.81

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9008486

Jim Haley
Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For further information, please call: (512)
463-8069

* . *

Subchapter J. Criteria for Ex-
tending Compliance Dates
Under the Clean Water Act,
§301(1)

¢ 31 TAC §308.101

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009487 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990

Proposal publication date: July 27, 1990
For turther information, please call: (512)
463-8069

* * *
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Subchapter K. Criteria and
Standards for Best Manage-
ment Practices Authorized
Under the Clean Water Act,
§304(e)

e 31 TAC §308.121

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authorlty to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009488 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For further information, please call: (512)
463-8069

* L4 *

Subchapter M. Ocean Dis-
charge Criteria
e 31 TAC §308.141

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009489 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For turther information, please call: (512)
463-8069

* ¢ *
Chapter 309. Effluent
Limitations

Subchapter A. Domestic
Wastewater Effluent Limita-
tion and Plant Sittings

The Texas Water Commission adopts

amendments to §309.1 and §309.13f and
new 309.30. New §309.30 is adopted with

changes to the proposed text as published in
the July 24, 1990, issue of the Texas Register
(15 TexReg 4191). Sections 309.1 and
309.13 are adopted without changes and will
not be republished.

The sections concern compliance with the
national poflutant discharge elimination sys-
tem (NPDES) under the Clean Water Act,
§402, criteria for classification of solid waste
disposal facilities and practices, and site
characteristics for wastewater treatment plant
units. Sections 309.1, 309.13, and 309.30
adopt rules promuigated by the Environmen-
tal Protection Agency (EPA), pursuant to its
authority under the federal Clean Water Act
(CWA), concerning such NPDES compliance.

Amended §309.13 applies the regulations to
disposal of domestic sewage only.

Amended §309.13 is a nonsubstantive revi-
sion to the format of the section.

New 309.30 adopts, by reference from 40
Code of Federal Regulations (CFR) Part 257,
criteria for classification of solid waste dis-
posal facilities and practices. These regula-
tions include a scope and purpose, provide
definitions, and establish criteria for classifi-
cation of solid waste disposal facilities and
practices. Such criteria include the effect of
tacilities or practices on floodplains, endan-
gered species, surface water, and groundwa-
ter.

One commenter notes that §309.30 refers to
adoption of "40 CRF Subchapter N, Part
257," and pointed out that Part 257 is not part
of Subchapter N. The commission agrees
and this reference has been deleted.

‘One commenter questioned why 40 CFR,

§§257.3-6-257.4 were excepted from adop-
tion. The commission responds that Part 257
is not included in the requirements for state
administration of the NPDES program listed
in 40 CFR, §123.25. The commission has
adopted the portions of Part 257 which are
most appropriate to its administration of
sludge permits under its NPDES program.

¢ 31 TAC §309.1

The amendment section is adopted under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and duties under
the Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009490 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

* * *

Subchapter B. Location Stan-
dards

e 31 TAC §309.13

The amendment is adopted under the Texas
Water Code, §5.103 and §5.105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all gerieral policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009491 Jim Haley

Director, Legal Dlvision
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

* * *

Subchapter D. Criteria for
Classification of Solid Waste
Disposal Facilities and Prac-
tices

e 31 TAC §309.30

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

§309.30. Criteria for Classification of Solid
Waste Disposal Facilities and Prac-
tices. Except to the extent that they are
less stringent than the Texas Water Code or
the rules of the commission, 40 Code of
Federal Regulations, Part 257, which is in
effect as of the date of Texas pollutant
discharge elimination system, program au-
thorization, as amended, is adopted by ref-
erence except 40 Code of Federal
Regulations Part 257, §§257. 3-6-257.4.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009492 Jim Haley

Director, Legal Dlvision
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

* * *
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Chapter 314. Toxic Pollutant
Effluent Standards

Subchapter A. Toxic Pollutant
Effluent Standards
e 31 TAC §314.1

The Texas Water Commission adopts new
§314.1, without changes to the proposed text
as published in the July 27, 1990, issue of the
Texas Register (15 TexReg 4297). The new
section conocerns toxic pollutant effluent stan-
dards and prohibitions. The new section in-
corporates rules promulgated by the
Environmental Protection Agency (EPA),
pursuant to its authority under the Federal
Clean Water Act, concerning the National
Pollutant Discharge Elimination System
(NPDES) Program.

New §314.1 adopts by reference 40 Code of
Federal Regulations, Part 129, Subpart A,
concerning toxic pollutant effluent standards
and prohibition. The new section describes
the purpose and scope of the section defines
terms, explains abbreviations, lists toxic pol-
lutants subject to regulation, provides compli-
ance requirements, explains the requirement
and procedure for establishing a more strin-
gent effluent limitation, sets a compliance
date, and specifically addresses akirirvdiel-
drin, DDT, DDD, and DDE, endrin, toxa-
phene, benzidine, and polychlorinated
biphenyis (PCBs).

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Wa-
ter Code, §5.103 and §5.105, which provides
the Texas Water Commission with the au-
thority to adopt any rules necessary to carry
out its powers and duties under the Texas
Water Code and other laws of the State of
Texas, and to establish and approve all gen-
eral policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valld exercise of the agen-

cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-8009483 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 27, 1990

For further information, please call: (512)
463-8069

L4 * L4

Chapter 315. Pretreatment
Regulations for Existing and
New Sources of Pollution

Subchapter A. General Pre-
treatment Regulations for
Existing and New Sources
of Pollution

* 31 TAC §315.1

The Texas Water Commission adopts new
§315.1, without changes to the proposed text

\

as published in the July 24, 1990, issue of the
Texas Register (15 TexReg 4192). The new
section concerns general pretreatment regu-
lations for existing and new sources of pollu-
tion. The new section incorporates rules
promulgated by the Environmental Protection
Agency (EPA), pursuant to its authority under
the Federal Clean Water Act, concerning the
National Pollutant Discharge Elimination Sys-
tem (NPDES) Program.

New §315.1 adopts by reference 40 Code of
Federal Regulations Part 403, concerning
general pretreatment regulations for existing
and new sources of pollution, excepting
§403.11 and §403.16. The new section de-
scribes the purpose and applicability of the
section, explains the objective of general pre-
treatment regulations, defines terms, provides
for applicability of state and local require-
ments not less stringent than the Clean Water
Act, Part 403, describes prohibited dis-
charges and categorical standards under na-
tional pretreatment standards, and allows
removal credits. This section also provides
requirements for development of publicly
owned treatment works (POTW) pretreatment
programs by POTWs, explains submission
requirements for POTW pretreatment pro-
grams and/or authorization to revise pretreat-
ment standards, explains development and
submission requirements for TPDES State
pretreatment programs, describes approval
procedures for POTW pretreatment programs
and POTW granting of removal credits, lists
reporting requirements for POTWs and indus-
trial users, allows variances from categorical
pretreatment standards for fundamentally dif-
ferent factors, describes the procedures and
requirements for assertion of confidentiality of
information, explains the application of net
and gross calculations, and includes regula-
tions governing upsets.

Where §403.11 provides procedures for a
public hearing, this section provides proce-
dures for a public meeting conducted by the
executive director.

The new section adopts all appendices to
Part 403, including a program guidance mem-
orandum, a list of 65 toxic poliutants, a list of
industrial categories subject to national cate-
gorical pretreatment standards, an index of
selected industrial subcategories considered
dilte for purposes of the combined
waterstream formula, and an explanation of
sampling procedures, including the composite
method and the grab method.

No comments were recelved regarding adop-
tion of the new section.

The new section is adopted under the Texas
Water Code, §5.102 and §5.105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other laws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009494 Jim Haley
Director, Legal Divislon

Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

L4 L4 L4

Chapter 319. General
Regulations Incorporated
Into Permits

Subchapter A. Monitoring and
Reporting System
e 31 TAC §319.5, §319.12

The Texas Water Commission adopts
amendments to §319.5 and §319.12, without
changes to the proposed text as published in
the July 24, 1990, Texas Register (15
TexReg 4193). The new sections concern
approved monitoring test procedures and
methods for calculations in monitoring re-
ports. Section 319.5 and §319.12 incorporate
rules promuigated by the Environmental Pro-
tection Agency (EPA), pursuant to its author-
ity under the Federal Clean Water Act
(CWA).

Upon adoption of these regulations, the
Texas Water Commission will week EPA au-
thorization to administer the Texas program
in lieu of the federal NPDES program,
pursuant to CWA, §402(b).

Amended §319.5 requires calculations for all
permit fimits which require averaging of mea-
surements to use an arithmetic mean unless
otherwise specified by the director in the per-
mit.

Amended §319.12 provides that aiternate lab-
oratory testing methods for monitoring results
for TPDES permits must be approved under
40 Code of Federal Regulations, Part 136,
unless other test procedures, also subject to
Part 136, unless other test procedures, also
subject to Part 136, have been specified in
the permit.

One commenter stated that §319.5(e) does
not require monitoring results to be reported
at intervals specified elsewhere in this permit,
and does not require that the monitoring re-
sults be reported on a Discharge Monitoring
Report (DMR) form provided or specified by
the Director for reporting. Regarding the first
comment, chapter 319 does not promulgate
standard permit conditions, as opposed to 40
Code of Federal Regulations, §122.41(l),
upon which the comment is based. In addi-
tion, this subsection, which is a standard per-
mit condition, is a redundant requirement that
results shall be reported as required by this
permit. Finally, permit reporting requirements
are included in  §305.125(11) and
§305.127(2). Regarding the comment related
to DMR forms, the commission's program
description, as currently proposed, specity
that DMR forms are the forms upon which
monitoring resuits must be reported to the
commission.

The amended sections are promulgated un-
der the Texas Water Code, §5.102 and
§5.105, which provides the Texas Water
Commission with the authority to adopt any
rules necessary to carry out its powers and
duties under the Code and other laws of the
State of Texas, to establish and approve alt
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general policy of the commission, and to pro-
tect water quallty in the state.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009495 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

¢ ¢ ¢

Chapter 321. Control of
Certain Activities by Rule

Subchapter 1. Additional Char-
acteristics and Conditions
for Controlling Certain Ac-
‘tivities by Rule

e 31 TAC §321.141

The Texas Water Commission adopts new
§321.141 without changes to the proposed
toxt as published in the July 24, 1990, issue
of the Texas Register (15 TexReg 4194). The
new section incorporates rules promulgated
by the Environmental Protection Agency
(EPA), pursuant to its authority under the
Federal Clean Water Act, concerning the Na-
tional Pollutant Discharge Elimination System
(NPDEs) Program.

New §321.141 adopts by reference 40 Code
of Federal Regufations, §122.28 concerning
general permits, excepting §122.28(b)(2)(ii)
and §122.28(c), and except that references to
general permits and NPDES perrmits are
changed to references to permits by rule and
TDPES permits, respectively and references
to certain state regulations are changed to
references to certain federal regulations. The
new section describes the coverage and ad-
ministration of permits by rule, including cate-
gorles of coverage, types of sources to be
regulated, and applicability of requirements
for an individual permft.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Code,
§5.102 and §5.105, which provides the Texas
Water Commission with the authority to adopt
any rules necessary to carry out its powers
and dutles under the Texas Water Code and
other laws of the State of Texas, and to
ostablish and approve all general policy of the
commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-8008496 Jim Haley
Director, Legal Divislon

Texas Water Commission
Effective date: October 8, 1990

Proposal publication date: July 24, 1990

For further information, please call: (512)
463-8069

¢ ¢ ¢
Chapter 337. Enforcement

Subchapter A. Enforcement
Generally

e 31 TAC §337.6

The Texas Water Commission adopts new
§337.6, without changes-to the proposed text
as published in the July 24, 1990, issue of the
Texas Register (15 TexReg 4194). The new
section concerns force majeure as it related
to enforcement. The new section incorpo-
rated rules promulgated by the Environmental
Protection Agency (EPA), pursuant to its au-
thority under the Federal Clean Water Act,
concerning the National Pollutant Discharge
Elimination System (NPDES) Program.

New §337.6 creates procedures to be applied
when force majeure is claimed as an affirm-
ative defense to an ‘enforcement action
brought under commission rules.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, which pro-
vides the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Texas Water Code and other taws of the
State of Texas, and to establish and approve
all general policy of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009497 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: October 8, 1990
Proposal publication date: July 24, 1990
For further information, please call: (512)
463-8069
¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE
Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

e 34 TAC §3.299

The Comptroller of Public Accounts adopts
an amendment to §3.299, without changes to
the proposed text as published in the July 6,
1990, issue of the Texas Register (15
TexReg 3841).

The legislature amended the Tax Code,
§151.312, to exempt from sales and use tax

periodicals and writings published and distrib-
uted by a religious, philanthropic, charitable,
historical, scientific, or other similar organiza-
tion that is not operated for profit, but exclud-
ing an educational organization.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 14,
1990.

TRD-9009393 Bob Bullock

Comptrolier of Public
Accounts

Effective date: October 5, 1990
Proposal publication date: July 6, 1990

For further information, please call: (512)
463-4004

¢ ¢ ¢

Subchapter Q. Franchise Tax
* 34 TAC §3.417

The Comptroller of Public Accounts adopts
new §3.417, with changes to the proposed
text as published in the July 24, 1990, issue
of the Texas Register (15 TexReg 4196). For
clarification, language has been added to
subsection (e)(2); subparagraph (C) was also
added to this subsection.

The new section sets out guidelines for close
and S corporations reporting on the federal
income tax method in accordance with recent
legislative changes.

No comments were received regarding adop-
tion of the amendment.

The new section is adopted under the Tax
Code, §111.002, which provides the Comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Tile 2.

§3.417. Close and S Corporations.

(a) The provisions of this section
apply to franchise tax reports originally due
on or after January 1, 1990.

(b) The provisions of the Texas
Close Corporation Law (or the close corpo-
ration law of the state of incorporation of a
foreign corporation) will determine if a cor-
poration with no more than 35 shareholders
is eligible to file under the Tax Code,
§171.113, as a close corporation.

(c) The provisions of the Intemal
Revenue Code (26 United States Code,
§1361 et seq.) will determine if a corpora-
tion is eligible to file under the Tax Code,
§171.113, as an S corporation.
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(d) A corporation will be eligible to
file an annual report under the Tax Code,
§171.113, if it is a close corporation or has
elected to be an S corporation prior to May
1 of the reporting year. A corporation will
be eligible to file an initial report under the
Tax Code, §171.113, if it is a close corpora-
tion or has elected to be an S corporation
prior to the original due date (without ex-
tensions) of the initial report.

(e) - A subsidiary corporation cannot
report its franchise tax under the Tax Code,
§171.113, if its parent corporation is not
eligible to report under the Tax Code,
§171.113. For purposes of the Tax Code,
§171.113, a corporation if it ultimately con-
trols the subsidiary even though the control
may arise through any series or group of
other subsidiaries or entities.

(1) Control is presumed if a cor-
poration directly or indirectly owns, con-
trols, or holds a majority of the outstanding
-voting stock of the subsidiary.

(A) No presumption, either
control or of absence of control, arises if
such ownership, control, or holding of vot-
ing stock is less than a majority but more
than 20%.

(B) Absence of control is
presumed if such ownership, control, or
holding of voting stock is 20% or less.

(2) In determining if a corpora-
tion is a parent, the Comptroller will take
into account ownership through a related
corporation, corporate group, or other non-
corporate entity. If the corporation has con-
trol, as defined in paragraph (1) of this
subsection, of a related corporation, corpo-
rate group, or other noncorporate entity that
owns a close corporation, the entire stock of
the close corporation owned by the related
corporation, corporate group, or other non-
corporate entity will be considered con-
trolled by the corporation owning the
related corporation, corporate group, or
other noncorporate entity. Examples are as
follows:

(A) Corporation A owns
10% of a close corporation and 60% of
"Corporation B, which owns 41% of the
same close corporation. Corporation A
would be considered a parent of the close
corporation with 51% stock ownership be-
cause it has control of the stock owned by
Corporation B;

(B) Corporation A  owns
10%of a close corporation and 15% of Cor-
poration B, which owns 90% of the same
close corporation. Corporation A would not
be considered a parent of the close corpora-

“tion because it does not have control of the
stock owned by Corporation B;

(C) Corporation A owns
100% of 10 corporations, each of which
owns 10% of the stock of a close corpora-
tion. Corporation A would considered a par-
ent of the close corporation because it has
control of all of the stock of the corpora-
tions owning the close corporation;

(D) Corporation A holds a
70% interest in a partnership that owns 60%
of a close corporation. Corporation A owns
the remaining 40% of the same close corpo-
ration. Corporation A would be considered
a parent of the close corporation because it
controls 100% of the stock of the close
corporation.

(f) For more information on the fe-
deral income tax method of reporting see
§3.391(d) of this title (relating to Account-
ing Methods).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 13,
1990.

TRD-9009371 Bob Bullock

Comptroller of Public
Accounts

Effective date: October 4, 1990
Proposal publication date: July 24, 1990

For further information, please call: (§12)
463-4004

L4 L4 L4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part 1. Texas Department
of Public Safety

Chapter 13. Controlled
Substances Regulations

Precursor Chemical and Labo-
ratory Apparatus Regulations

e 37 TAC §§13.71, 13.73-13.82,
13.84-13.88

The Texas Department of Public Safety
adopts amendments to §§13.71, 13.
73-13.82, and 13.84-13.88, without changes
to the proposed text as published in the Au-
gust 10, 1990, issue of the Texas Register
(15 TexReg 4563).

Adoption of the amendments will ensure a
greater protection of the public’s heaith and
welfare by the control of chemical precursors
and laboratory apparatus used in the illicit
manufacture of a controlled substance or
controlled substance analogue.

The amendments include adding language
regarding laboratory apparatus to the
undesignated head and affected sections. Ad-
ditional language is added to §13. 79 regard-
ing instructions for completing the NAR-22
form when distributing laboratory apparatus.
Language is also deleted for reformatting of

subsection (a) . Language is added to the title
of §13.82 regarding laboratory apparatus.
The text of §13.82 is reformatted by designat-
ing subsection (a) with paragraphs (1) -(4)
applicable to chemical precursors and sub-
saction (b) with paragraphs (1)-(4) applicable
to laboratory apparatus. Statutory reference
is added to sections where applicable.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Health and Safety Code, §481.077(b),
§481.078(b)(e), §481.080(c), and
§481.081(b)(e), which provides the Texas
Department of Public Safety with the authority
to file rules with the secretary of state regard-
ing named chemical precursors and labora-
tory apparatus, reporting of sales or transfers,
required permitting, required inventories, and
authorizing peace officers to conduct inspec-
tions, audits, and copying any and all records.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas on September 11,
1990.

TRD-9003402 Joe E. Milner

Director
Texas Department of
Public Safety

Effective date: October 5, 1990
Proposal publication date: August 10, 1990

For further information, please call: (512)
465-2000

L4 L4 L4

Chapter 33. All-terrain Vehicle
Operator Education and
Certification Program

e 37 TAC §§33.1-33.6

The Texas Department of Public Safety
adopts new §§33.1-33.6, without changes to
the proposed text as published in the August
10, 1990, issue of the Texas Register (15
TexReg 4565).

Adoption of these sections will ensure that
the alfl-terrain vehicle education requirements
will be known and available to all-terrain vehi-
cle purchasers.

The adopted new sections promulgate re-
quirements for the administration of the All-
terrain Vehicle Education and Certification
Program, to include the education program,
program sponsor and instructors, notice and
hearing requirements, safety certification re-
quirements, and the Consumer Product
Safety Commission.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under Texas
Civil Statutes, Article 6701c¢-5, which provide
the Texas Department of Public Safety with
the authority to adopt rules to effectively ad-
minister the All-terrain Vehicle Education and
Certification Program.

This agency hereby certifies that the rule as
adopted has been reviewed by lega! counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

¢+ Adopted Sections
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Issued in Austin, Texas on September 11,
1990.

TRD-9009401 Joe E. Milner

Director
Texas Department of
Public Safety

Effective date: October 5, 1990
Proposal publication date: August 10, 1990
For further information, please call: (512)
465-2000
L4 L4 L4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part I. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

Eligibility

¢ 40 TAC §48.2902

The Texas Department of Human Services

(DHS) adopts an amendment to §48. 2902,

without changes to the proposed text as pub-

lished in the July 31, 1990, issue of the Texas
Register (15 Tex Reg 4380).

Notification Pursuant to the
Code, Chapter 5, Subchapter L

Insurance

(Editor's note: As required by the Insurance
Code, Article 5.96 and Article 597, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter 5,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedure and Texas Register Act. and
the final actions printed in this section have not
been previously published as proposals.

These actions become effective 15 days after the
date of publication or on a later specified date.

The text of the material being adopted will not be
piblished, but may be examined in the offices of
the State Board of Insurance, 1110 San Jacinto
Street, Austin.)

The State Board of Insurance has adopted a
filing submitted by the Surety Assodiation of
America (SAA) of a revised rate for the motor
vehicle dealer's bond.

In accordance with the provisions of Texas
Insurance Code, Article 5.97, a text of the
proposed filing has been filed in the Office of
the Chief Clerk of the State Board of Insur-
ance. The proposed filing has been available
for public inspection for 15 days and a public
hearing was not requested by any party.

The Surety Association of America surveyed
insurance companies writing motor vehicle

The justification for the amendment is to allow
a qualified Medicare beneficiary (QMB) recip-
ient to be categorically eligible for communtity
care for the aged and disabled (CCAD) ser-
vices.

The amendment will function by providing a
quicker certification/recertification process for
QMB recipients.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
minister public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 17,
1990.

TRD-9009459 Cathy Rossberg

Agency llalson, Policy and
Document Support
Department

Texas Department of

Human Services
Effective date: December 1, 1990
Proposai publication date: July 31, 1990

For further information, please call: (512)
450-3765

¢ 4 4

State Board of Insurance Exempt Filing

dealer's bonds in this state. Based on the
statistical information they received, SAA rec-
ommended a reduction in the rate to $15 per
M per annum. The current rate is $20 per M
per annum. SAA further advised they would
continue to monitor the experience on this
bond to determine whether or not another
rate adjustment might be warranted at a later
date.

This filing becomes effective on and after
12:01 a.m. on October 15, 1990.

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 12,
1990.

TRD-9009368 Nicholas Murphy

Chief Clerk
State Board of Insurance

Effective date: October 15, 1990

For further information, please call: {512)
463-6327

* ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department on Aging

Thursday, September 27, 1990, 10 a.m.
The Texas Board on Aging will meet at the
Texas Department on Aging, Third Floor
Conference Room, 1949 South IH-35,
Austin. According to the agenda summary,
the board will receive public testimony; ap-
proval of June 7, and June 18, 1990 min-
utes; report on August 16, 1990 CAC meet-
ing; CAC policies and procedures; fiscal
reports to include: Approval of second sub-
mission of LAR; approval of operating bud-
get; status of 1991 WHCOA; program re-
ports to include: approval of FY 1990 and
1991 options for independent living pro-
gram discretionary funding; approval of
TDHS and TDoA MOU; approval of area
plan amendments; redistribution of state
match funds from Waco RSVP projects;
information and referral task force’s recom-
mendation on reimbursement based on ac-
tual costs or unit rates; approval of
eldercare policy; and ombudsman progress
report; appointment of Ark-Tex AAA CAC
member; TDoA’s MIS; procedure for FAX
and express mail; state auditor management
audit; appointments to funding and
carryover task force; appointment to AAA
staffing requirement and feasability study
on direct and indirect costs task force; and
announcements.

Contact: Polly Sowell, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: September 13, 1990, 3:56 p.m.
TRD-9009377

* * *

Texas Department of Agri-
culture

Monday, September 17, 1990, 9:30 a.m.
The Texas Agricultural Finance Authority
(TAFA) of the Texas Department of Agri-
culture held an emergency meeting at the
Stephen F. Austin Building, Room 924A,
Austin, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the authority reviewed minutes of August
20, 1990; heard reports from staff on his-
tory of TAFA; program management op-
tions, credit standards for loan guarantees

default rates of comparable state programs;
report from bond counsel; report from fi-
nancial advisor regarding revisions to the
financial model, portfolio parameters, and
schedule for proceeding with bond issu-
ance; and discussion of farmer mac propos-
al. The emergency meeting was necessary
to review loan program structure in
preparation for submission of a bond pro-
posal to the Bond Review Board at the
carliest possible date.

Contact: Brian Muller, 1700 North Con-
gress Avenue, Austin, Texas 78711, (512)
463-7639.

Friday, October 12, 1990, 1:30 p.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture Dis-
trict Office, Expressway 83, Two Blocks
West of Momingside Road, San Juan. Ac-
cording to the complete agenda, the depart-
ment will conduct an administrative hearing
to review alleged violations of Texas Agri-
culture Code and/or Title IV of the Texas
Administrative Code by Salome Saenz and
Bemard Rowland doing business as
Rowland Dusting.

Contact:Chris Hanger, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Filed: September 14, 1990, 10:34 am.
TRD-9009399

Friday, October 12, 1990, 3 p.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture Dis-
trict Office, Expressway 83, Two Blocks
West of Momingside Road, San Juan. Ac-
cording to the complete agenda, the depart-
ment will conduct an administrative hearing
to review alleged violations of Texas Agri-
culture Code and/or Title IV of the Texas
Administrative Code by Salome Saenz,
holder of certified private applicator’s li-
cense.

Contact: Chris Hanger, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Filed: September 14, 1990, 10:33 am.
TRD-9009400

* * *

Texas Alcoholic Beverage
Commission

Monday, September 24, 1990, 10:30 a.m.
The Texas Alcoholic Beverage Commission
will hold an emergency meeting at 5806
Mesa Street, Room 180, Austin. According
to the complete agenda, (rescheduled from
September 24, 1990, at 2 p.m.), the com-
mission will approve minutes of July 26,
1990 meeting; administrator's and staffs’
report of agency activity; and approve affi-
davits of destruction of tested alcoholic
beverages. The emergency status was nec-
essary to resolve unforeseen scheduling
conflicts and enable participation by the full
commission.

Contact: W. S. McBeath, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: September 17, 1990, 3:57 p.m.
TRD-9009562

 J  J  J
State Bar of Texas

Thursday, September 20, 1990, 1 p.m.
The Executive Committee of the State Bar
of Texas held a meeting at the Worthington
Hotel, Fort Worth. According to the emer-
gency revised agenda summary, the com-
mittee added: considered and approved rec-
ommendations from special committee
conceming termination package for Larry
K. Montgomery; and considered request of
women in the profession for $2,000 in order
to complete the gender bias survey. The
emergency status was necessary because
complete information was not available at
time of original posting.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1451.

Filed: September 17. 1990, 1:03 p.m.
TRD-9009533

Friday-Saturday, September 21-22, 1990,
9 a.m. The Board of Directors of the State
Bar of Texas will meet at the Worthington
Hotel, Fort Worth. According to the emer-
gency revised agenda summary, the board
will add: under September 20, 1990, "con-
sider recommendation and approval of ter-
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mination package for Larry K. Montgom-
ery”; and consider request of women in the
profession for $2,000 in order to complete
the gender bias survey. The emergency sta-
tus was necessary because complete infor-
mation was not available at time of original
posting.

Contact: Pat Hiller, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1451,

Filed: September 17, 1990, 1:04 p.m.
TRD-9009534

* * *

Texas Department of Com-
merce

Monday, September 24, 1990, 10 a.m.
The Texas Literacy Council of the Texas
Department of Commerce will hold an
emergency meeting at the State Capitol,
House Appropriations Room 309, Austin.
According to the agenda summary, the
council will hold a planning committee
meeting; general session full council; hear
public comment; presentation of outline of
five-year strategic plan; and discussion. The
emergency status was necessary as all
agenda items could not be confirmed by
date for regular posting.

Contact: Martha Alworth, P.O. Box 12728,
Austin, Texas 78711, (512) 320-9498.

Filed: September 17, 1990, 9:19 a.m.
TRD-9009463

Wednesday, September 26, 1990, 1 p.m.
The Rural Economic Development Com-
mission of the Texas Department of Com-
merce will meet at the Lieutenant Gover-
nor's Committee Room, Capitol Building,
Austin. According to the complete agenda,
the commission will hear chairman‘s re-
marks; report from the Technical Commit-
tee on Infrastructure and the Environment;
discussion of other technical committee re-
port; and other business.

Contact: David Ellis, Special Services
Building, Texas A&M University, College
Station, Texas 77843, (409) 845-5332.

Flled: September 17, 1990, 11:33 a.m.
TRD-9009517

* * *

Texas State Board of Dental
Examiners

Saturday, September 22, 1990, noon. The
Texas State Board of Dental Examiners will
meet at the Radison Plaza Hotel, Justice
Room, 700 San Jacinto Street, Austin. Ac-
cording to the complete revised agenda, the
examiners will add to the board‘s agenda:
executive session to discuss pending or con-
templated litigation according to Article
6252-17, Section 2(e), particularly the mat-
ters of: Eddie Lee, George Robbins,
Youngblood versus TSBDE, Tuffiash, Don
Hartsfield, and Robert Beck.

Contact: Crockett Camp, 327 Congress
Avenue, Suite 500, Austin, Texas 78701,
(512) 477-2985.

Filed: September 14, 1990, 3:33 p.m.
TRD-9009444

Saturday, September 22, 1990, noon. The
Texas State Board of Dental Examiners will
meet at the Radison Plaza Hotel, 700 San
Jacinto Street, Austin. According to the
complete agenda, the examiners will con-
vene to hear complaints or charges against
its employee, Kathy Marshall. The Board
will hear the complaints or charges in exec-
utive session.

Contact: Crockett Camp, 327 Congress
Avenue, Suite 500, Austin, Texas 78701,
(512) 477-298sS.

Filed: September 13, 1990, 11:44 am.
TRD-9009369

* * *

Texas Education Agency

Tuesday, September 18, 1990, 10 a.m.
The Commissioner’s Advisory Council For
Regional Services-Committee for Research
and Development of the Texas Education
Agency held an emergency meeting at the
William B. Travis Building, 1701 North
Congress Avenue, Room 1-109, Austin. Ac-
cording to the complete agenda, the com-
mittee reviewed action taken by the State
Board of Education; discussed Public Edu-
cation Information Management System
(PEIMS); discussed computer services to
school districts. The emergency status was
necessary as the agency found urgent public
necessity for this meeting to be held at this
time so the council could review and ap-
prove these items for submission to the
State Board of Education in October.

Contact: J. Robert Scott, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9371.

Flled: September 12, 1990, 4:19 p.m.
TRD-9009341

Tuesday, September 18, 1990, 1:30 p.m.
The Commissioner’s Advisory Council for
Regional Services-Committee for Opera-
tions and Service Special Programs of the
Texas Education Agency held an emer-
gency meeting at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-110, Austin. According to the com-
plete agenda, the council reviewed action
taken by the State Board of Education; dis-
cussed issues related to the education ser-
vice center comprehensive plan and appli-
cation. The emergency status was necessary
as the agency found urgent public necessity
for this meeting to be held at this time so
the council could review and approve these
items for submission to the State Board of
Education in October.

Contact: J. Robert Scott, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9371.

Filed: September 12, 1990, 4:16 p.m.
TRD-9009336

Tuesday, September 18, 1990, 1:30 p.m.
The Commissioner’s Advisory Council for
Regional Services-Committee for Accredi-
tation of the Texas Education Agency held
an emergency meeting at the William B.
Travis Building, 1701 North Congress Ave-
nue, Room 2-115, Austin. According to the
complete agenda, the council reviewed ac-
tion taken by the State Board of Education;
discussion of issues related to the provision
of training services to school districts. The
emergency status was necessary as the
agency found urgent public necessity for
this meeting to be held at this time so the
council could review and approve these
items for submission to the State Board of
Education in October.

Contact: J. Robert Scott, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9371.

Filed: September 12, 1990, 4:18 p.m.
TRD-9009338

Tuesday, September 18, 1990, 1:30 p.m.
The Commissioner’s Advisory Council for
Regional Services-Committee for Curricu-
lum and Personnel Development of the
Texas Education Agency held an emer-
gency meeting at the William B. Travis
Building, 1701 North Congress Avenue,
Room 1-109, Austin. According to the com-
plete agenda, the council reviewed action
by the State Board of Education; discussed
efforts for curriculum and personnel devel-
opment by TEA and ESCs. The emergency
status was necessary as the agency found
urgent public necessity for this meeting to
be held at this time so the council could
review and approve these items for submis-
sion to the State Board of Education in
October.

Contact: J. Robert Scott, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9371.

Filed: September 12, 1990, 4:18 p.m.
TRD-9009340

Wednesday, September 19, 1990, 8:30
a.m. The Commissioner's Advisory Coun-
cil for Regional Services of the Texas Edu-
cation Agency held an emergency meeting
at the William B. Travis Building, 1701
North Congress Avenue, Room 1-104,
Austin. According to the complete agenda,
the council heard committee reports; and
comments from the commissioner of educa-
tion. The emergency status was necessary
as the agency found urgent public necessity
for this meeting to be held at this time so
the council could review and approve these
items for submission to the State Board of
Education in October.

Contact: J. Robert Scott, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9371.

Filed: September 12, 1990, 4:18 p.m.
TRD-9009339
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Thursday, September 20, 1990, 9:30 a.m.
The Commission on Standards for the
Teaching Profession-Committee of the
Whole of the Texas Education Agency held
a meeting at the William B. Travis Build-
ing, 1701 North Congress Avenue, Room
1-110, Austin. According to the complete
agenda, the commission held a work session
to focus on selected standards that pose
potential implementation problems for visit-
ing teams.

Contact: J. Robert Scott, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9371.

Filed: September 12, 1990, 4:23 p.m.
TRD-9009348

Thursday, September 20, 1990, 1 p.m.
The Commission on Standards for the
Teaching Profession-Committee on Certifi-
cation Programs and Requirements of the
Texas Education Agency held a meeting at
the William B. Travis Building, 1701 North
Congress Avenue, Room 1-110, Austin. Ac-
cording to the agenda summary, the com-
mission heard reports on institutional pro-
grams (1986 standards); report on
individual programs (1987 standards); dis-
cussion of proposed revisions in business
teacher certification; report on certification
testing; discussion of requirements of Sen-
ate Bill 1 with regard to preservice training
in the use of technology and effective
teaching practices.

'Contact: Edward Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 12, 1990, 4:22 p.m.
TRD-9009347

Thursday, September 20, 1990, 3 p.m.
The Commission on Standards for the
Teaching Profession-Committee on Stan-
dards and Procedures for Institutional Ap-
proval of the Texas Education Agency held
a meeting at the William B. Travis Build-
ing, 1701 North Congress Avenue, Room
1-110, Austin. According to the complete
agenda, the commission heard request for
pilot programs for student teaching in Can-
ada from Texas Christian University.

Contact: Edward Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 12, 1990, 4:22 p.m.
TRD-9009346

Thursday, September 20, 1990, 3:30 p.m.
The Commission on Standards for the
Teaching Profession-Teacher Education
Conference Planning Committee of the
Texas Education Agency met at the Wil-
liam B. Travis Building, 1701 North Con-
gress Avenue, Room 1-110, Austin. Ac-
cording to the complete agenda, the
commission discussed final plans for 43rd
annual teacher education conference.

Contact: Edward Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 12, 1990, 4:21 p.m.
TRD-9009345

Friday, September 21, 1990, 8:10 a.m.
The Commission on Standards for the
Teaching Profession-Executive Committee
of the Texas Education Agency met at the
William B. Travis Building, 1701 North
Congress Avenue, Room 1-110, Austin. Ac-
cording to the complete agenda, the com-
mission reviewed agenda items with com-
mittee chairmen.

Contact: Edward Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 12, 1990, 4:21 p.m.
TRD-9009344

Friday, September 21, 1990, 9 a.m. The
Commission on Standards for the Teaching
Profession of the Texas Education Agency
will meet at the William B. Travis Building,
17Q1 North Congress Avenue, Room 1-104,
Austin. According to the agenda summary,
the commission will hear report of State
Board of Education actions; report of com-
mittee of the whole on work session to
focus on selected standards that pose poten-
tial implementation problems for visiting
teams; report of committee on certification
programs and requirements on institutional
and individual programs (1987 standards),
business teacher certification; certification
testing, preservice training in use of tech-
nology/effective teaching practices; report
of committee on standards/procedures for
institutional approval on pilot programs for
student teaching in Canada: and report of
teacher education conference planning com-
mittee on final plans for 43rd annual con-
ference.

Contact: Edward Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 12, 1990, 4:20 p.m.
TRD-9000343

Wednesday, September 26, 1990, 10 a.m.
The Attention Deficit Hyperactivity Disor-
der Committee of the Texas Education
Agency will meet at the William B. Travis
Building, 1701 North Congress Avenue,
Room 5-101, Austin. According to the com-
plete agenda, the committee will review the
draft of "Parent Services and Teacher Train-
ing" and discuss ~~"Providing Appropriate
Services for Children."”

Contact: Kathleen Burke, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9512.

Filed: September 12, 1990, 4:19 p.m.
TRD-9009342

Moaday, September 24, 1990, 8 a.m. The
Bias Review Committee, Examination for

the Certification of Educators in Texas
(ExCET) of the Texas Education Agency
will meet at the Guest Quarters Suite Hotel,
305 West 15th Street, Austin. According to
the complete agenda, the committees will
review test items for the following ExCET
tests: vocational home economics, voca-
tional agriculture-production, and superin-
terident; hold registration; introduction and
orientation; and item review. Following ori-
entation, all other portions of the meeting at
which actual test questions and items will
be reviewed will be closed in accordance
with Texas Attomey General Opinions H-
484 (1974) and H-780 (1976).

Contact: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: September 14, 1990, 4:33 p.m.
TRD-9009453

Tuesday-Wednesday, September 25-26,
1990, 8 a.m. and 8:30 a.m. respectively
The Content Review Committee, Examina-
tion for the Certification of Educators in
Texas of the Texas Education Agency will
meet at the Guest Quarters Suite Hotel, 305
West 15th Street, Austin. According to the
complete agenda, the committees will re-
view test items for the following ExCET
tests: vocational home economics, voca-
tional agriculture-production; hold registra-
tion; introduction and orientation; item
specifications review; and item review. Fol-
lowing the orientation session, all other por-
tions of the meeting at which actual test
questions and items will be reviewed will
be closed in accordance with Texas Attor-
ney General Opinions H-484 (1974) and H-
780 (1976).

Filed: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: September 17, 1990, 9:55 am.
TRD-9009498

Wednesday-Thursday, September 26-27,
1990, 6 p.m. and 8:30 a.m. respectively.
The Content Review Committee, Examina-
tion for the Certification of Educators in
Texas (ExCET) will meet at the Guest
Quarters Suite Hotel, 305 West 15th Street,
Austin. According to the complete agenda,
the committee will review test items for the
superintendent ExCET test; hold registra-
tion; introduction and orientation; and item
review. Following the orientation session,
all other portions of the meeting at which
actual test questions and items will be re-
viewed will be closed in accordance with
Texas Attomey General Opinions H-484
(1974) and H-780 (1976).

Contact: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: September 17, 1990, 9:56 a.m.
TRD-9009499
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Thursday, September 27, 1990, 9:30 a.m.
The Teachers’ Professional Practices Com-
mission of the Texas Education Agency
will meet at the William B. Travis Building,
Room 1-110, 1701 North Congress Avenue,
Austin. According to the agenda summary,
the commission will introduce newly ap-
pointed members; adoption of minutes of
June 21, 1990, meeting; discussion of hear-
ing panel, Littleton versus Peterson; discus-
sion of hearing panel, Vasquez versus Da-
vis; proposed rule on attormneys’ arguments
in jurisdictional appeals; disposition of
complaint files; director‘s report; election of
vice chairperson; and setting of next meet-
ing date.

Contact: Edward Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 14, 1990, 12:13 p.m.
TRD-90094 18

Friday, October 5, 1990, 9:30 a.m. The
State Board of Education Committee on
Long-Range Planning of the Texas Educa-
tion Agency will meet at the Hyatt Regency
Hotel, Room 3156, Executive Board Room,
Dallas-Fort Worth Airport, Dallas. Accord-
ing to the agenda summary, the committee
will introduce long-term plan; overview;
discuss key policy issues; perspectives of
the commissioner’s advisory committee on
the long-range plan; and discussion of the
long-range plan by goal (goals 1 through 9).

Contact: W. N. Kirby, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: September 14, 1990, 12:12 p.m.
TRD-9009417

¢ ¢ ¢

Educational Economic Policy
Center Committee

Tuesday, October 2, 1990, 9 a.m. The
Educational Economic Policy Center Com-
mittee will meet at the Lyndon B. Johnson
School of Public Affairs, Dean’s Confer-
ence Room, First Floor, Austin. According
to the complete agenda, the committee will
review and discuss organization; participat-
ing universitites; and statutory responsibili-
ties of the Educational Economic Policy
Center.

Contact: Sheila W. Beckett, Sam Houston
Building, Seventh Floor, Austin, Texas
78701, (512) 463-1817.

Filed: September 14, 1990, 8:23 a.m.
TRD-9009386

¢ ¢ ¢

Division of Emergency Man-
agement, Department of
Public Safety

Wednesday, September 26, 1990, 1 p.m.
The State Emergency Management Council
of the Division of Emergency Management
(DPS) will meet at the Department of Pub-
lic Safety Headquarters, Emergency Opera-
tions Center, 5805 North Lamar Boulevard,
Austin. According to the complete agenda,
the council will discuss IFPC nominations:;
planning status; review of EPA SERC con-
ference; and other council business.

Contact: David D. Haun, 5805 North
Lamar Boulevard, Austin, Texas 78773,
(512) 465-2138.

Filed: September 18, 1990, 9:17 a.m.
TRD-9009579

R4 L 4 L 4

Employees Retirement Sys-
tem of Texas

Thursday, September 27, 1990, 9 a.m.
The Group Insurance Advisory Committee
of the Employees Retirement System of
Texas will meet at the Texas Rehabilitation
Commission, 4900 North Lamar Boulevard,
Austin. According to the agenda summary,
the committee will recognize visitors and
guests; approve minutes of previous meet-
ing; elect officers; appointments to subcom-
mittees; recommendation on amendment(s)
to the by-laws and rules of procedures; Em-
ployees Retirement System update; and
other related insurance matters.

Contact: James W. Sarver, 18th and Brazos
Streets, Austin, Texas 78701. (512)
476-6431, ext. 21.

Filed: September 17, 1990, 8:29 am.
TRD-9009455

¢ ¢ ¢

Texas Employment Commis-
sion

Tuesday, September 15, 1990, 8:30 a.m.
The Texas Employment Commission will
meet at the Texas Employment Commis-
sion, 101 East 15th Street, Room 644,
Austin. According to the agenda summary,
the commission will review prior meeting
notes; internal procedures of commission
appeals; consideration and action on tax
liability cases and higher level appeals in
unemployment compensation cases listed
on Commission Docket 39: and set date of
next meeting.

Contact: Courtenay Browning, 101 East
15th Street, Austin, Texas 78778. (512)
463-2226.

Filed: September 17, 1990, 4:19 p.m.
TRD-9009569

¢ ¢ *

The Finance Commission of
Texas

Friday, September 21, 1990, 9:30 a.m.
The Finance Commission of Texas will
meet at the Finance Commission Building,
2601 North Lamar Boulevard, Third Floo:
Hearing Room, Austin. According to the
agenda summary, the commission will con-
sider committee and staff reports and to
consider individual department status and
operational reports from the banking, sav-
ings and loan, and consumer credit depart-
ments. An executive session in regard to
supervisory, litigation and personnel matters
will be included.

Contact: James L. Pledger, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 479-1250.

Filed: September 13, 1990, 3:34 p.m.
TRD-9009375

L 4 L 4 L 4

Texas Guaranteed Student
Loan Corporation

Wednesday, September 19, 1990, 7 p.m.
The Board of Directors of the Texas Guar-
anteed Student Loan Corporation held an
emergency meeting at The Austin Club, 110
East Ninth Street, Austin. According to the
complete agenda, the board discussed legis-
lative issues. The emergency status was
necessary in order to discuss legislative is-
sues.

Contact: Peggy Itby, P.O. Box 15996
Austin, Texas 78761-5996, (512) 835-1900,
ext. 1101.

Filed: September 17, 1990, 12:33 p.m.
TRD-9009532

¢ ¢ ¢
Texas Department of Health

Friday, September 21, 1990, 9 a.m. The
Municipal Solid Waste Management and
Resources Recovery Advisory Council of
the Texas Department of Health will meet
at the Texas Department of Health, Room
T-607, 1100 West 49th Street, Austin. Ac-
cording to the agenda summary, the council
will hear announcements; approve minutes
of July 27, 1990 meeting; consider pro-
posed rules for transporters of untreated
medical waste; status of regional planning
grants; paper industry comments on freight
rates; waste management and recycling ac-
tivities; proposed rules by Texas Water
Commission on potential effects of water
pollution control and abatement: road litter
cleanup: procurement of material with recy-
cled content; use of rubberized asphalt; and
general discussion not requiring council ac-
tion.

Contact: Glendon Eppler, 1100 West 49th
Street, Austin, Texas 78756, (512,
458-6617.

TRD-9009378
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Texas Higher Education Co-
ordinating Board

Thursday, September 27, 1990, 10:30
a.m. The Administrative Courcil of the
Texas Higher Education Coordinating
Board will meet at the Chevy Chase Build-
ing V, Room 5.200, 7745 Chevy Chase
Drive, Austin. According to the complete
agenda, the council will elect officers; final
adoption of proposed amendment to add
new section 25.18-petition for the adoption
of rules; institutional program review; dis-
cussion and consideration of insurance is-
sues relating to employee reservists who are
called to active duty; and staff report.

Contact: Kathy Lewis, P.O. Box 12788,
Austin, Texas 78711, (512) 483-6192.

Filed: September 17, 1990, 3:42 p.m.
TRD-9009559

¢ ¢ ¢
University of Houston -System

Monday, September 17, 1990, 2 p.m. The
Board of Regents of the University of
Houston System held an emergency meet-
ing at 1600 Smith, 34th Floor, Conference
Room I, Houston. According to the com-
plete agenda, the board discussed and/or
approved the minutes and escrow substitu-
tion analysis-Board of Regents, University
of Houston System general tuition revenue
refunding bonds, Series 1986-University of
Houston System. The emergency status was
necessary to benefit from a market opportu-
nity of limited duration.

Contact: Peggy Cervenka, 1600 Smith,
Houston, Texas 77023, (713) 754-7440.

Filed: September 14, 1990, 3:48 p.m.
TRD-9009448

L4 L4 L4

Texas Department of Human
Services

Tuesday, September 25, 1990, 9:30 a.m.
The Religious Community Advisory Com-
mittee of the Texas Department of Human
Services will meet at 701 West 51st Street,
Sixth Floor, West Tower, Conference Room
6W, Austin. According to the complete
agenda, the committee will welcome and

make introductions; discuss WINGS-
winning independence gaining success;
Texas impact on legislative agenda;

1992-1993 LAR; partners in human ser-
vices, a video adopt a worker; Texans’ War
on Drugs, red ribbon campaign; and con-
cerns of members.

Contact: Lucy Todd, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3129.

Filed: September 17, 1990, 10:20 a.m.
TRD-9009506

L4 L4 L4

Department of Information
Resources

Monday, September 24, 1990, 1:30 p.m.
The Board of the Department of Informa-
tion Resources will meet at the John H.
Reagan Building, Room 106, 105 West
15th Street, Austin. According to the com-
plete agenda, the board will take roll call
and witness registration;* discussion and
vote on approval of August 30, 1990 min-
utes; discussion and vote on adoption of
State Strategic Plan; and general discussion
and work session on financial and reporting
issues.

Contact: Molly Yates, 3307 Northland
Drive, Suite 300, Austin, Texas 78731,
(512) 371-1120.

Filed: September 13, 1990, 4:52 p.m.
TRD-9009379

¢ ¢ ¢
State Board of Insurance

Tuesday, September 25, 1990, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Alfred Pehl, Jr., Spring, who holds a
Group I, Legal Reserve Life Insurance
Agent‘s license and a Group II Insurance
Agent‘s license. Docket Number 1094S5.

Contact: Wendy L. Ingham, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: September 17, 1990, 2:16 p.m.
TRD-9009547

Wednesday, September 26, 1990, 9 a.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Normma  Lopez  Benavides,
Falfurrias/Corpus Christi, who holds a
Group I, Legal Reserve Life Insurance
Agent’s license and a Local Recording
Agent’s license. Docket Number 10936.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: September 17, 1990, 2:16 p.m.
TRD-9009548

Wednesday, September 26, 1990, 9 a.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 342, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Gary Wayne DeHart, Fort Worth,
who holds a Local Recording Agent's 1i-

‘cense and a Surplus Lines license; and to

consider whether disciplinary action should
be taken against Surety and Casualty Gen-
eral Agency, Inc., Fort Worth, which holds
a Managing General Agent’s license; and to
consider whether the application of Surety
and Casualty General Agency, Inc. for a

‘Surplus Lines license should be denied.

Docket Number 10965.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: September 17, 1990, 2:15 p.m.
TRD-9009545

Wednesday, September 26, 1990, 9 a.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Amanda Gonzalez, La Villa, who
holds a Group 1, Legal Reserve Life Insur-
ance Agent's license and a Local Recording
Agent’s license. Docket Number 10955.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: September 17, 1990, 2:15 p.m.
TRD-9009546

Friday, September 28, 1990, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Samuel Bryan Gonzales,
Muleshoe/Olton, who holds a Group II, In-
surance Agent’s license. Docket Number
10951.

Contact: Earl Corbit, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: September 17, 1990, 2:14 p.m.
TRD-9009543

Friday, September 28, 1990, 9 a.m. The
Commissioner’s Hearing Section of the

. State Board of Insurance will meet at 1110

San Jacinto Street, Room 342, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
to cancel or revoke the Certificate of Au-
thority to do the business of insurance in
the State of Texas, of National Unity Insur-
ance Company or whether some other disci-
plinary sanction should be imposed upon
National Unity Insurance Company due to
its alleged violation of certain provisions of
the Texas Insurance Code. Docket Number
10943.

Contact: James W. Norman, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.
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Filed: September 17, 1990, 2:15 p.m.
TRD-9009544

Friday, September 28, 1990, 1:30 p.m.
The Commissioner's Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 342, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
the application of Eddie Leon Wilson,
Levelland, for a Group I, Legal Reserve
Life Insurance Agent’s license. Docket
Number 10975.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: September 17, 1990, 2:14 p.m.
TRD-9009542

Monday, October 1, 1990, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Anna Barbara Feinhandler, Hous-
ton, who holds a Group I, Legal Reserve
Life Insurance Agent‘s license. Docket
Number 10969.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

TRD-9009541

Monday, October 1, 1990, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against John Michael Mallory, Ty-
ler/Lindale, who holds a Group II, Insur-
ance Agent‘s license; and whether the ap-
plication of John Michael Mallory for a
Group I, Legal Reserve Life Insurance
Agent‘s license should be denied. Docket
Number 10971.

Contact: James W. Noman, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Flled: September 17, 1990, 2:13 p.m.
TRD-9009540

L 4 L 4 L 4

Texas State Board of Irriga-
tors

" Wednesday, September 26, 1990, 9 a.m.
The Texas Board of Irrigators will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 647, Austin. Ac-
cording to the agenda summary, the board
will hear the Sunset Advisory Commission;
hear and consider complaint against Parks
and Recreation Department, Lubbock; con-
sider six outstanding complaints; consider

providing study material to course instruc-
tors; assistant attomey general to discuss
legal items; review proposed settlement
agreement regarding complaint of K. White:
approval of minutes; consider certification
of successful applicant’s for the September
1990 licensed irrigator/installer examina-
tion; designate site and dates for upcoming
examinations; and chairman to report on
various items of interest to the board.

Contact: Joyce Watson, 1700 North Con-
gress Avenue, Room 647, Austin, Texas
78701, (512) 463-7990.

Flled: September 14, 1990, 1:16 p.m.
TRD-9009420

L 4 L 4 L 4

On-Site Wastewater Treat-
ment Research Council

Friday, September 28, 1990, 1:30 p.m.
The On-Site Wastewater Treatment Re-
search Council will meet at the Wastewater
and Treatment Facility, Center for Environ-
mental Research, Homsby Bend, 2210
South F.M. 973, Austin. According to the
agenda summary, the council will approve
minutes of last two meetings; elect officers;
consider reports on rules; administrative
contract, agreement and decision; Kerr
County Environmental Health Department
award; reports from council chair and mem-
bers; responses received to requests for pro-
posal; executive secretary's report; and pub-
lic input.

Contact: Sherman Hart, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7293. :

Filed: September 14, 1990, 10:39 a.m.
TRD-9009404

L 4 L 4 L 4

Texas Department of Crimi-
nal Justice Board of Par-
dons and Paroles

Tuesday-Friday, September 24-28, 1990,
10 a.m. The Texas Department of Criminal
Justice Board of Pardons and Paroles will
meet at 2503 Lake Road, Suite 2, Hunts-
ville. According to the agenda summary,
the panel (composed of 3 board members)
will receive, review and consider informa-
tion and reports conceming prisoners/in-
mates an administrative releasees subject to
the board’s jurisdiction and initiate and
carry through with appropriate action.

Contact: Karin Armstrong, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2713.

Filed: September 14, 1990, 2:24 p.m.
TRD-9009432

L 4 L 4 L 4

Texas State Board of Public Ac-
countancy

Friday, September 28, 1990, 9 a.m. The
Technical Standards Review Committee of
the Texas State Board of Public Accoun-
tancy will meet at 1033 La Posada, Suite
340, Austin. According to the complete
agenda, the committee will review status
report for August; recommendations regard-
ing specific complaints-licensees: complaint
numbers  90-06-01L; 90-07-01L; 90-
08-29L; 89-11-94L; 89-11-05L; 90-07-11L;
90-(7-03L; 89-09-12L; discussion items:
complaint number 89-10-03L; financial
statement; complaint numbers: 90-02-15L
90-03-31L; 90-03-32L; 90-01-14L: 90-01-
15L; business records: audit report; com-
plaint number 90-04-03L: complaint num-
ber 90-04-04L; complaint number 89-09-
42L; complaint number 89-03-38L; 89-03-
39L: and CPA Corporations.

Contact: William Treacy, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: September 17, 1990, 3:41 p.m.
TRD-9009558

L 4 L 4 L 4

Public Utility Commission of
Texas

Monday, September 24, 1990, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin
According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 9750-application of
Southwestem Electric Service Company for
emergency approval of addendum to pur-
chased power cost recovery factor.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 14, 1990, 3:05 p.m.
TRD-9009443

Wednesday, October 3, 1990, 1:30 p.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 97 13-application of GTE
Southwest, Inc. to revise tariff to establish
"Enhanced Services" network offerings.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 17, 1990, 3:18 p.m.
TRD-9009554

Wednesday, October 3, 1990, £:30 p.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
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According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 97 14-application of GTE
Southwest Inc. to revise tariff to provide
"Enhanced Services” at Dallas-Ft. Worth
airport.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 17, 1990, 3:18 p.m.
TRD-9009555

Friday, November 9, 1990, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 9716-application of
AT&T Communications of the Southwest,
Inc. to reduce the rate for AT&T Megacom
800 Service and AT&T’s 800 Readyline
Service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 14, 1990, 3:07 p.m.
TRD-9009374

Tuesday, November 27, 1990, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a hearing on the merits in
Docket Number 9716-application of AT&T
Communications of the Southwest, Inc., to
reduce the rates for AT&T Megacom 800
Service and AT&T’s 800 Readyline Ser-
vice.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 14, 1990, 3:06 p.m.
TRD-9009373

Friday, December 14, 1990, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a hearing on the merits in
Docket Number 9643-application for sale,
transfer ‘or merger of the assets of Byers-
Petrolia Telephone Company, Inc. to North
Texas Telephone Company.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 14, 1990, 3:06 p.m.
TRD-9009372

* * *

Railroad Commission of
Texas

Monday, September 24, 1990, 9 a.m. The
Railroad Commission of Texas will meet in
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor Conference
Room, Austin. Agendas follow:

The commission will consider various mat-
ters within the jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous action, including but not limited to
scheduling an item in its entirety or for
particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session to receive
legal advice regarding pending and/or con-
templated litigation.

Contact: Cue D. Boykin, P.O. Drawer
12967, Austin, Texas 78711, (512)
463-6921.

Filed: September 14, 1990, 11:13 am.
TRD-9009415

The commission will consider and act on
the office of the executive director‘s report
on commission budget and fiscal matters,
administrative and procedural matters, per-
sonnel and staffing, state and federal legis-
lation, and contracts and grants. Will con-
sider reorganization of various commission
divisions; consolidation of positions; and
appointment, reassignment and/or termina-
tion of various positions, including division
directors. Consideration of reorganization of
the well plugging program. The commission
will meet in executive session to consider
the appointment, employment, evaluation,
re-assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Cril Payne, P.O. Drawer 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: September 14, 1990, 11:09 a.m.
TRD-9009406

The commission will consider and act on
the Administrative Services Division direc-
tor's report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Flled: September 14, 1990, 11:09 a.m.
TRD-9009407

The commission will consider category de-
terminations under Sections 102 (c)(1) (B),
102 (c)(I1XC), 103, 107, and 108 of the
Natural Gas Policy Act of 1078.

Contact: Margie Osbom, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6755.

TRD-9009410

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Drawer 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: September 14, 1990, 11:11 am.
TRD-9009411

The commission will consider and act on
the OIS Director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6712.

Filed: September 14, 1990, 11:11 a.m.
TRD-9009412

The commission will consider and act on
the Investigation Division director's report
on division administration, investigations,
budget, and personnel matters.

Contact: Mary Anne Wiley, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6828.

Filed: September 14, 1990, 11:11 am.
TRD-9009413

The commission will consider and act on
the Automatic Data Processing Division di-
rector‘s report on division administration,
budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711-2967, (512) 463-7251.

Filed: September 14, 1990, 11:12 am.
TRD-9009414

* * *

Texas Real Estate Research
Center

Friday, October 5, 1990, 9 a.m. The Advi-
sory Committee of the Texas Real Estate
Research Center will meet at the Real Es-
tate Center Conference Room, Texas A&M
University, College Station. According to
the complete agenda, the committee will
hear opening remarks; minutes of last meet-
ing: progress reports: current budget report;
review of plan of work: elect chair: set date
of next meeting: and discuss other business.

Contact: Gary Maler, Real Estate Center,
Texas A&M University, College Station,
Texas 77843-2115, (409) 845-9691.

Filed: September 14, 1990, 9:05 a.m.
TRD-9009387

¢ Open Meetings

September 21, 1990

15 TexReg 5511



University of Texas System,
M.D. Anderson Cancer
Center

Tuesday, September 18, 1990, 9 a.m. The
Institutional Animal Care and Use Commit-
tee of the University of Texas System, M.D.
Anderson Cancer Center met at the M.D.
Anderson Cancer Center, Conference Room
B, 10th Floor, Clark Clinic, 1515 Holcombe
Boulevard, Houston. According to the
agenda summary, the committee reviewed
protocols for animal care and use and modi-
fication thereof.

Contact: Anthony Mastromarino, Ph.D,
U.T. M.D. Anderson Cancer Center, 1515
Holcombe Boulevard, Houston, Texas
77030, (713) 792-3391.

Flled: September 13, 1990, 1:10 p.m.
TRD-9009370

* * *
Texas Turnpike Authority

Friday, September 21, 1990, 8:30 a.m.
The Board of Directors of the Texas Tum-
pike Authority will hold an emergency
meeting at the Texas Tumpike Authority
Administration Building, 3015 Raleigh
Street, Dallas. According to the agenda
summary, the board will conduct an execu-
tive session; consider selection of an execu-
tive director; authority’s future role in Sam
Houston Tollway-East; and purchase of
Dallas North Tollway Right-of-Way. The
emergency status is necessary due to urgent
need to appoint an executive director, to
respond to the public interest and need on
Sam Houston Tollway-East, and to approve
purchase of Dallas North Tollway Right-of-
Way creates an emergency and urgent pub-
lic necessity which requires the board to
meet and dispense with the requirement for
posting notice of a meeting for seven full
days before such meeting as is otherwise
required by law,

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: September 17, 1990, 3:34 p.m.
TRD-9009556

Friday, September 21, 1990, 9:30 a.m.
The Executive Director Search Committee
of the Texas Tumpike Authority will hold
an emergency meeting at the Texas Tum-
pike Authority Administration Building,
3015 Raleigh Street, Dallas. According to
the agenda summary, the committee will
conduct an executive session and discuss
previous interviews with candidates for the
position of executive director for the au-
thority and in public session possible action
thereon. The emergency status is necessary
due to urgent need of the board of directors
to appoint an executive directors creates an
emergency and urgent public necessity
which requires the executive director search
committee to meet and dispense with the

requirement for posting notice of a meeting
for seven full days before such meeting as
is otherwise required by law.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: September 17, 1990, 3:37 p.m.
TRD-9009557

* * *

University Interscholastic
League

Tuesday, September 18, 1990, 10:30 a.m.
The Waiver Review Board of the Univer-
sity Interscholastic League met at the
Radisson Plaza Hotel, 700 San Jacinto
Street, Austin. According to the agenda
summary, the board heard appeals of stu-
dent eligibility and request of waiver of
those rules.

Contact: Bob Young, P.O. Box 8028,
Austin, Texas 78713, (512) 471-5883.

Filed: September 13, 1990, 10:56 a.m.
TRD-9009367

Thursday, September 20, 1990, 10 a.m.
The State Executive Committee of the Uni-
versity Interscholastic League met at the
Radisson Plaza Hotel, 700 San Jacinto
Street, Austin. According to the agenda
summary, the committee heard allegations
of rule infractions by Odessa Permian High
School.

Contact: Dr. B. J. Stamps, P.O. Box 8028,
University Station, Austin, Texas 78713,
(512) 471-5883.

Filed: September 14, 1990, 4:24 p.m.
TRD-9009451

Texas Water Commission

Wednesday, September 26, 1990, 3 p.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the revised agenda summary, the
commission will consider various matters
within the regulatory jurisdiction of the
commission. In addition, the commission
will consider items previously posted for
open meeting and at such meeting verbally
postponed or continued to this date. With
regard to any item, the commission may
take various actions, including but not lim-
ited to scheduling an item in the entirety or
for particular action at a future date or time.

Contact: Gloria Barrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: September 17, 1990, 4:10 p.m.
TRD-9009563

* * *

Texas Workers‘ Compensa-
tion Commission

Thursday, September 20, 1990, 9 a.m.
The Texas Workers' Compensation Com-
mission will meet at the Bevington A. Reed
Building, 200 East Riverside Drive, Second
Floor, Room 255, Austin. According to the
agenda summary, the commission will dis-
cuss approval of minutes; discussion and
consideration of rules process and rules;
Chapter 129, income benefits/temporary
benefits: Chapter 130, income benefits/im-
pairment and supplemental income benefits;
Chapter 140, dispute resolution/general pro-
visions; Chapter 141, dispute resolu-
tion/benefit review conference; report on
rule chapters ready for release to Texas
Register; discussion and consideration of
commissioners chosen to serve on the board
of directors of the Texas Workers’ Com-
pensation Research Center; progress report
on TWCC implementation of Senate Bill 1;
and discussion of future public meetings
and agenda.

Contact: George E. Chapman, 200 East
Riverside Drive, Austin, Texas 78704,
(512) 448-7962.

Filed: September 17, 1990, 8:29 a.m.
TRD-90094 54

¢ 2 ¢
Regional Meetings

Meetings Filed September 13,
1990

The Bastrop County Appraisal District
Board of Directors met at the Bastrop
County Appraisal District, 1200 Cedar
Street, Bastrop, September 20, 1990, at 7:30
p-m. Information may be obtained from
Lorraine Perry, P.O. Drawer 578, Bastrop,
Texas 78602, (512) 321-3925. TRD-
9009376. .

The Heart of Texas Region Mental
Health and Mental Retardation Board of
Trustees met at 110 South 12th Street,
Waco, September 20, 1990, at 11: 45 a.m.
Information may be obtained from Helen
Jasso, 110 South 12th Street, Waco, Texas
76701, (817) 752-3451. TRD-9009380.

The Houston-Galveston Area Council
Board of Directors met at 3555 Timmons
Lane, Fourth Floor Conference Room,
Houston, September 18, 1990, at 10 a. m.
Information may be obtained from Marjorie
Baker, P.O. Box 22777, Houston, Texas

77227-2777.  (713) 627-3200 TRD-
9009381.

Meetings Filed September 14,
1990
The Atascosa County Appraisal District

Board of Directors met at Fourth and Ave-
nue J, Poteet, September 20, 1990, at 7 p.m.
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Information may be obtained from Vemon
A. Warren, P.O. Box 139, Poteet, Texas
78065, (512) 742-3591. TRD-9009425.

The Dallas Area Rapid Transit Railtran
Ad Hoc Committee met at 601 Pacific Ave-
nue, Conference Room 7A, Dallas, Septem-
ber 18, 1990, at 11 a.m. The revised agenda
added approval of minutes of June 19, 1990
and June 26, 1990. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9009445.

The Dallas Area Rapid Transit Railtran
Ad Hoc Committee met at 601 Pacific Ave-
nue, Conference Room 7A, Dallas, Septem-
ber 18, 1990, at 11 a.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9009384.

The Dallas Area Rapid Transit Business
Development Ad Hoc Committee met at
601 Pacific Avenue, Board Room, Dallas,
September 18, 1990, at 10 a.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237. TRD-9009452.

The Dallas Area Rapid Transit Govem-
mental Relations Committee met at 601 Pa-
cific Avenue, Board Room, Dallas, Septem-
ber 18, 1990, at noon. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9009382.

The Dallas Area Rapid Transit Arts and
Design Committee met at 601 Pacific Ave-
nue, Board Conference Room, Dallas, Sep-
tember 18, 1990, at noon. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9009381.

The Dallas Area Rapid Transit Budget
and Finance Committee met at 601 Pacific
Avenue, Board Room, Dallas, September
18, 1990, at 1 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9009383.

The Dallas Area Rapid Transit Planning
and Development Committee met at 601
Pacific Avenue, Board Room, Dallas, Sep-
tember 18, 1990, at 3 p.m. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9009385.

The Education Service Center Region XI
Board of Directors will meet at the Educa-
tion Service Center, XI Board Room, 3001
North Freeway, Fort Worth, September 25,
1990, at noon. Information may be obtained
from R. P. Campbell, Jr., 3001 North Free-
way, Fort Worth, Texas 76106, (817)
625-5311. TRD-9009431.

The Ellis County Appraisal District Ap-
praisal Review Board will meet at 406 Syc-
amore Street, Waxahachie, September 21,
1990, at 1:30 p.m. Information may be ob-
tained from Kathy A. Spencer, P.O. Box

878, Waxahachie, Texas 75165, (214)
937-3552. TRD-9009388.

The Gonzales County Appraisal District
Appraisal Review Board will meet at 928
St. Paul Street, Gonzales, September 25,
1990, at 6 p.m. Information may be ob-
tained from Glenda Strackbein, P.O. Box
867, Gonzales, Texas 78629, (512)
672-2879. TRD-9009449.

The Lower Colorado River Authority
Board of Directors met at 3700 Lake Austin
Boulevard, Austin, September 18, 1990, at
1:30 p.m. Information may be obtained
from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9009441.

The Lower Colorado River Authority Fi-
nance and Administration/Planning and
Public Policy Committees met at 3700 Lake
Austin Boulevard, Austin, September 18,
1990, at 3 p.m. Information may be ob-
tained from Glen E. Taylor, P.O. Box 220,
Austin, Texas 78767, (512) 473-3283.
TRD-9009440.

The Lower Colorado River Authorlty
Natural Resources met at 3700 Lake Austin
Boulevard, Austin, September 19, 1990, at
9 p.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9009437,

The Lower Colorado River Authority En-
ergy Operations Committee met at 3700
Lake Austin Boulevard, Austin, September
19, 1990, at 9 a.m. Information may be
obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3283.
TRD-9009436.

The Lower Colorado River Authority Fi-
nance and Administration Committee met at
3700 Lake Austin Boulevard, Austin, Sep-
tember 19, 1990, at 9 a. m. Information
may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512)
473-3250. TRD-9009435.

The Lower Colorado River Authority
Audit and Budget Committee met at 3700
Lake Austin Boulevard, Austin, September
19, 1990, at 9 a.m. Information may be
obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3283.
TRD-9009434.

The Lower Colorado River Authority
Planning and Public Policy Committee met
at 3700 Lake Austin Boulevard, Austin,
September 19, 1990, at 9 a. m. Information
may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512)
473-3250. TRD-9009433.

The Lower Colorado River Authority
Board of Directors met at 3700 Lake Austin
Boulevard, Austin, September 19, 1990, at
9 a.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
90094 38.

The Lower Colorado River Authority
Board of Directors met at 3700 Lake Austin
Boulevard, Austin, September 20, 1990, at
9 a.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473-3283. TRD-
9009439,

The Nortex Regional Planning Commis-
sion of the North Texas Private Industry
Council will meet at the Activity Center,
10th and Indiana Streets, Room 215, Wich-
ita Falls, September 26, 1990, at 12:15 p.m.
Information may be obtained from Tom
O’'Neill, Drawer A, Archer City, Texas
76351, (817) 574-4507. TRD-9009446.

The North Texas State Planning Region
Consortium will meet at the Activity Cen-
ter, 10th and Indiana Streets, Room 214,
Wichita Falls, September 27, 1990, at 1
p-m. Information may be obtained from
Judge Bobbie Owen, Jack County Court-
house, Jacksboro, Texas 76046, (817)
567-2241. TRD-9009447.

The South Texas Development Council
Border Area Nutrition Council held an
emergency meeting at 600 South Sandman,
Wing Conference Room, Laredo, Septem-
ber 18, 1990, at 10 a.m. Information may be
obtained from Jesse Padilla, P. O. Box
2902, Laredo, Texas 78044-2909, (512)
722-5000. TRD-9009426.

The Texas Assoclation of Regional Coun-
cils Membership meeting will be held at the
Radisson Resort, Ballroom B, South Padre
Island, September 21, 1990, at 2 p.m. Infor-
mation may be obtained from Jim Ray, 508
West 12th Street, Austin, Texas 78701,
(512) 478-4699. TRD-9009450.

¢ ] ¢

Meetings Filed September 17,
1990

The Austin-Travis County Mental Health
and Mental Retardation Center Executive
Committee will meet at 1430 Collier Street,
Board Room, Austin, September 21, 1990,
at 7 a.m. Information may be obtained from
Sharon Taylor, P.O. Box 3548, Austin,
Texas 78764, (512) 440-403]1. TRD-
9009536.

The Austin-Travis County Mental Health
and Mental Retardation Center Opera-
tions and Planning Committee will meet at
1430 Collier Street, Board Room, Austin,
September 21, 1990, at 7:30 a.m. Informa-
tion may be obtained from Sharon Taylor,
P.O. Box 3458, Austin, Texas 78764, (512)
447-4141. TRD-9009537.

The Central Texas Council of Govern-
ments Central Texas Private Industry
Council will meet at 302 East Central
Street, Belton, September 27, 1990, at 10
a.m. Information may be obtained from
Susan Kamas, P.O. Box 729, Belton, Texas
76513, (817) 939-3771. TRD-9009469.

The Deep East Texas Regional Mental
Health and Mental Retardation Services

o Open Meetings

September 21, 1990
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Board of Trustees will meet at the Ward R.
Burke Community Room, Administration
Facility, 4101 South Medford Drive, Luf-
kin, September 25, 1990, at 3:30 p.m. Infor-
mation may be obtained from Sandy Vann,
4101 South Medford Drive, Lufkin, Texas
75901, (409) 639-1141. TRD-9009561.

The Denton Central Appraisal District
Emergency Board of Directors held an
emergency meeting at 3911 Morse Street,
Denton, September 20, 1990, at 4 p.m. In-
formation may be obtained from Joe Rog-
ers, 3911 Morse Street, Denton, Texas
76205, (817) 566-0904. TRD-9009551.

The Denton Central Appraisal District
Appraisal Review Board will meet at 3911
Morse Street, Denton, September 27, 1990,
at 9 a.m. Information may be obtained from
Joe Rogers, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904. TRD-
9009538.

The Denton Central Appraisal District
Appraisal Review Board will meet at 3911
Morse Street, Denton, October 8, 1990, at 9
a.m. Information may be obtained from Joe
Rogers, 3911 Morse Street, Denton, Texas
76205, (817) 566-0904. TRD-9009539.

The Golden Crescent Regional Planning
Commisslon General Assembly will meet
at the Cuero Clubhouse, Cuero Municipal
Park, Cuero, September 26, 1990, at 7:30
p.m. Information may be obtained from
Patrick J. Kennedy, P.O. Box 2028, Victo-
ria, Texas 77902, (512) 578-1587. TRD-
9009523.

The Golden Crescent Regional Planning
Commission Board of Directors will meet
at the Cuero Clubhouse, Cuero Municipal
Park, Cuero, September 26, 1990, at 8:30
p.m. Information may be obtained from
Patrick J. Kennedy, P.O. Box 2028, Victo-
ria, Texas 77902, (512) 578-1587. TRD-
9009522.

The Grayson Appralsal District Appraisal
Review Board will meet at 205 North
Travis Street, Sherman, September 25,
1990, at 9 a.m. Information may be ob-
tained from Deborah Reneau, 205 North
Travis Street, Sherman, Texas 75090, (214)
893-9673. TRD-9009516.

The Hays County Appralsal District Ap-
praisal Review Board will meet at 632 "A"
East Hopkins Street, Municipal Building,
San Marcos, September 21, 1990, at 8:30
a.m. Information may be obtained from Bill
Backus, 632 "A" East Hopkins Street, Mu-
nicipal Building, San Marcos, Texas 78666,
(512) 754-7400. TRD-9009507.

The Heart of Texas Region Mental
Health and Mental Retardation Board of
Trustees held a meeting at 110 South 12th
Street, Waco, September 20, 1990, at 11:45
am. The emergency revised agenda was

needed because of board action needed on
items to stay in compliance with DHS and
ICF/MR standards and to acquire funds
from TDMHMR to operate the MR work-
shop. Information may be obtained from
Helen Jasso, 110 South 12th Street, Waco,
Texas 76701, - (817) 752-3451. TRD-
9009570.

The Lee County Appraisal District Board
of Directors will meet at 218 East Rich-
mond Street, Giddings, September 26,
1990, at 9 a.m. Information may be ob-
tained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942,
(409) 542-9618. TRD-9009524.

The Middle Rio Grande Development
Council Texas Review and Comment Sys-
tem Committee held an emergency meeting
at the Middle Rio Grande Development
Council Central Office, 1904 North First
Street, Carrizo Springs, September 18,
1990, at 9 a.m. Information may be ob-
tained from Dora T. Flores, P.O. Box 1199,
Carrizo Springs, Texas 78834, (512)
876-3533. TRD-9009464.

The Nortex Regional Planning Commis-
slon General Membership Committee will
meet at the Wichita Falls Activities Center,
Room 214, 10th and Indiana Streets, Wich-
ita Falls, September 27, 1990, at noon. In-
formation may be obtained from Dennis
Wilde, 2101 Kemp Boulevard, Wichita
Falls, Texas 76309, (817) 322-5281. TRD-
9009526.

The North Texas Municipal Water Dis-
trict Board of Directors will meet at the
Administrative Offices, 505 East Brown
Street, Wylie, September 27, 1990, at 4
p-m. Information may be obtained from
Carl W. Riehn, P.O. Drawer C, Wylie,
Texas 75098, (214) 442-5405. TRD-
9009515.

The Panhandle Regional Planning Com-
misston Board of Directors will meet at the
Tascosa Country Club, Amarillo, Septem-
ber 27, 1990, at 3 p.m. Information may be
obtained from Rebecca Rusk, P.O. Box
9257, Amarillo, Texas 79105-9257, (806)
372-3381. TRD-9009460.

The San Antonlo-Bexar County Metro-
politan Planning Organization Steering
Committee will meet at the San Antonio
City Hall, Basement Conference Room, San
Antonio, September 24, 1990, at 1:30 p.m.
Information may be obtained from Rose
Mesa, Room 101, Bexar County Court-
house, San Antonio, Texas 78205, (512)
227-8651. TRD-9009550.

The West Central Texas Council of Gov-
ernments Executive Committee will meet
at 1025 East North 10th Street, Abilene,
September 26, 1990, at 12:45 p.m. Informa-
tion may be obtained from Brad Helbert,

P.O. Box 3195, Abilene, Texas 79604,
(915) 672-8544. TRD-9009468.

The West Central Texas Council of Gov-
ernments Regional Review Committee will
meet at 1025 East North 10th Street, Abi-
lene, October 9, 1990, at 9 a.m. Information
may be obtained from Jim Compton, P.O.
Box 3195, Abilene, Texas 79604, (915)
672-8544. TRD-9009549.

L 4 L 4 L4

Meetings Filed September 18,
1990

The Alamo Area Council of Govern-
ments Area Judges will meet at 118 Broad-
way Street, Suite 420, San Antonio, Sep-
tember 26, 1990, at 11:30 a.m. Information
may be obtained from Al J. Notzon, I, 118
Broadway Street, Suite 400, San Antonio,
Texas 78205, (512) 225-5201. TRD-
9009574.

The Alamo Area Council of Govern-
ments Budget and Workplan Committee
will meet at 118 Broadway Street, Suite
441, San Antonio, September 26, 1990, at
noon. Information may be obtained from Al
J. Notzon, I, 118 Broadway Street, Suite
400, San Antonio, Texas 78205, (512)
225-5201. TRD-9009576.

The Alamo Area Council of Govern-
ments Executive Committee will meet at
118 Broadway Street, Suite 420, San Anto-
nio, September 26, 1990, at 1 p. m. Infor-
mation may be obtained from Al J. Notzon,
I, 118 Broadway Street, Suite 400, San
Antonio, Texas 78205, (512) 225-5201.
TRD-9009575.

The Capital Area Planning Council Capi-
tal Area Governor's Regional Review Com-
mittee will meet at 2520 IH-35 South, Suite
100, Austin. Information may be obtained
from Donald Stence, 2520 IH-35 South,
Suite 100, Austin, Texas 78704-5798. TRD-
9009581.

The East Texas Council of Governments
Board of Directors will meet at the Carroll
Green Civic Center, McAllister Street,
Quitman, September 27, 1990, at 5:45 p.m.
Information may be obtained from Glynn
Knight, 3800 Stone Road, Kilgore, Texas
75662, (214) 984-8641. TRD-9009583.

The Grand Parkway Assoclation held an
emergency meeting at 140 East Wing, 5757
Woodway, Houston, September 20, 1990, at
8:15 a.m. The emergency status was neces-

_sary because of recent announcements of

the SDHPT financing constraints for the
Grand Parkway. Information may be ob-
tained from Robert R. Randolph, 2801 First
City Tower, 1001 Fannin Street, Houston,
Texas 77002-6760, (713) 758-2380. TRD-
9009582.
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In Addition

The Texas Register is required by statute to publish certain documents, including appiications to
purchase control of state banks, notices of rate cellings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space aliows.

Texas Air Control Board

Notice of Applications for Construction
Permits

Notice is given by the Texas Air Control Board (TACB)
of applications for construction permits received during
the period of August 1, 1990 to August 31, 1990.

Information relative to the applications listed following
including projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by contact-
ing the office of the executive director at the central office
of the Texas Air Control Board, 6330 Highway 290 East,
Austin, Texas 78723.

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
TACB at the address stated previously and at the regional
office for the air quality control region within which the
proposed facility will be located.

DAP, Inc; 600 gallon ribbon blenders, tube; Dallas, Dallas
County; 5360; *AMD; August 1, 1990.

Arbol Resources, Inc.; rodell gas treating plant;
Centerville, Leon County 20263; *RVW; August 2, 1990.

Paktank Corporation; Tank Number 525; Deer Park, Har-
ris County; 3045; *AMD; August 3, 1990.

Dow Chemical Company, replace bag scrubber with ad-
sorb: Clude, Brazoria County; 2008: *AMD; August 3,
1990.

JBC Enterprises, Inc.; fiberglass pultrusion compr; Hous-
ton; Harris County; 20269; *RVW,; August 6, 1990.

Big Three Industrial Gas, Inc.; steam generator; Pasadena,
Harris County; 4961; *AMD; August 6, 1990.

Wallace Materials; crusher Number 1; Godley, Johnson
County; 20273; *RVW; August 6, 1990.

Temple-Inland Forest Products Corporation; plywood
manufacturing; Pineland, Sabine County; 970; *AMD;
August 6, 1990.

Maple Gas Corporation; Walton Gas Plant: Kermit,
Winkler County; 3158, *AMD; August 7, 1990.

Exxon Chemical Americas; CSU pilot unit; Baytown,
Harris County; 202271; *RVW; August 7, 1990.

Pride Companies, L.P.; Pride San Angelo Products Term;
San Angelo, Tom Green County; 20275; *RVW: August
7, 1990.

Lubrizol Petroleum Chemicals Company; Alk Chlor W:
Deer Park, Harris County; 20274; *RVW: August 8, 1990.

Starco, Inc.; Fiberglassing Buildings 1 and 2; Rhome,
Wise County. 17923; *AMD; August 9, 1990.

Oiltanking, Inc.; Miller Storage Terminal; Houston, Harris
County; 20277 *RVW; August 10, 1990.

Ershigs, Inc.. FRP manufacturing facility; Gatesville,
Coryell County; 202078: *RVW: Angust 10, 1990.

Owens-Coming  Fiberglas; V-1  insulation line;
Waxahachie, Ellis County; 6906; *AMD; August 10,
1990.

Trinity Industries, Inc.; Plant 26-railcar manufacturing;
Fort Worth, Tarrant County; 8524; *AMD; August 13,
1990.

Southwestern Portland Cement Company-Odessa; #2 Kiln
and suspension preheater; Odessa, Ector County; 8411;
*AMD; August 13, 1990.

Hi-tek Polymers, Inc.; blending and bulk handling: Ver-
non, Wilbarger County; 8222A; *AMD; August 13, 1990.

Arco Chemical Company; Propylene Oxide/Styrene
Monomer; Channelview, Harris County; 2993; *AMD:
August 13, 1990.

Phillips 66 Company; amend for production increases;
Borger, Hutchinson County; 7172; *AMD; August 13,
1990.

Natural Gas Pipeline Company of America; Compressor
Station 802; Roxton, Lamar County; 20283; *RVW; Au-
gust 14, 1990.

Fleetwood Travel Trailers of Texas, Inc.; trailer painting
facility; Longview, Gregg County; 20287; *RVW,; August
14, 1990.

GATX Temminals Corporation; Storage Tanks Numbers
12-1 and 12-2; Pasadena, Harris County; 20286; *RVW;
August 14, 1990.

Dow Chemical Company, The; B48 Polyurthanes R and
D; Clute, Brazoria County; 20285; *RVW; August 14,
1990.

Petro, Inc. DBA Petro; Treat; Petro: Treat; tire manufac-
turing; El Paso, El Paso County; 20284; *RVW,; August
14, 1990.

Welchem, Inc.; Existing Boiler B-1; La Porte, Harris
County; 6325A; *AMD; August 14, 1990.

Dow Chemical Company, The; resin oil cracking; Free-
port, Brazoria County; 6932; *AMD; August 14, 1990.

Reef Industries, Inc.; foam extrusion line; Houston, Harris
County; 17630; *AMD; August 14, 1990.

Hoechst Celanese Corporation; change tank service; Cor-
pus Christi, Nueces County; 17262A; *AMD; August 15,
1990.

Arco Chemical Company; amend for emission rates:
Channelview, Harris County; 3346: *AMD; August 15,
1990.

GATX Teminals Corporation; Tanks 150-44, 45, 46, and
47; Pasadena, Harmris County; 20290; *RVW; August 16,
1990.

Tenneco Natural Gas Liquids Corporation; MTBE Project:
Morgans Point, Harris County; 20289; *RVW; August 16,
1990.

Dow Chemical Company, The; amend for emission rates;
Clute, Brazoria County; 18561; *AMD; August 16, 1990.
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Dow Chemical Company, The; amend for emission rates;
Clute, Brazoria County; 834; *AMD; August 16, 1990.

El Paso Refinery, L.P.; construct SRU scrubber; El Paso,
El Paso County; 18897; *AMD; August 17, 1990.

American Chrome and Chemicals, Inc.; Chromatic acid
plant/scrubber; Corpus Christi, Nueces County; 9212;
*AMD; August 20, 1990.

Hi-Tex Polymers, Inc; Bulk Handling #1: Vemon,
Wilbarger County; 8223A; *AMD; August 20, 1990.

Farmers Cooperative Association of Springlake; cotton
gin; Springlake, Lamb County; 20059; *AMD; August 20,
1990.

Mobil Producing Texas and New Mexico, Inc.; San
Andres Unit; Seminole, Gaines County; 20301; *RVW;
August 21, 1990.

Oxy USA, Inc.. Myrtle Springs plt compr addit; Canton,
Van Zandt County; 20300; *RVW; August 21, 1990.

Hi-Tex Polymers Inc.; Bulk Handling Facility #2; Vemon,
Wilbarger County; 8224A; *AMD; August 21, 1990.

Southwestem Analytical Chemicals, Inc.; as built plant;
Cleburne, Johnson County; 18925; *AMD; August 22,
1990.

Houston Shell and Concrete Company; concrete batch
plant; Houston; Harris County; 480; *AMD; August 23,
1990.

Holly Farms Foods, Inc.; rendering; Center, Shelby Coun-
ty; 5939; *AMD; August 23, 1990.

Parker Brothers and Company, Inc.; rail car loading sta-
tion; New Braunfels, Comal County; 5183; *AMD; Au-
gust 23, 1990.

Mobil Producing Texas and New Mexico, Inc.; Salt Creek
gas plant-flare tip; Clairmont, Kent County; S5037A;
*AMD; August 24, 1990.

Intercontinental Terminals Company; consolidate permits;
Deer Park, Harris County; 8033; *AMD; August 28, 1990.

National Components, Inc.; manufacturing of steel build-
ings; Houston, Harris County; 17210; *AMD; August 28,
1990.

Union Carbide Chemicals and Plastics Company, Inc.;
Butadiene quality improvements; Texas City, Galveston
County; M; *RVW; August 29, 1990.

Phillips 66 Company; Philtex plant/Mercaptan loan dock;
Borger, Hutchinson County; 20304; *RVW; August 29,
1990.

Haitermann Limited; add Propylene Oxide; Houston, Har-
ris County; 6283; *AMD; August 29, 1990.

National Casein Company; manufacturing water based
emulsion adhes; Tyler, Smith County; 17837; *AMD;
August 29, 1990.

Mobil Chemical Company; add caustic scrubber; Beau-
mont, Jefferson County; 3186; *AMD; August 30, 1990.

Southwestern Portland Cement Company; rotary kiln;
Odessa, Ector County; 8410; *AMD; August 30, 1990.

Southwestern Portland Cement Company; rotary kiln and
suspension preht; Odessa, Ector County; 8411; *AMD;
August 30, 1990.

Enichem Elastomers Americas, Inc.; thermoplastic elasto-
mer plant; Baytown, Harris County; 20311; *RVW; Au-
gust 30, 1990.

Majco Building Specialties, L.P.; glass door department
paint booth; Austin, Travis County; 20312; *RVW,; Au-
gust 30, 1990.

United States Air Force, Kelly Air Force Base, Texas; fuel
systems accessories-test; San Antonio, Bexar County;
20313; *RVW; August 31, 1990.

Issued in Austin, Texas, on September 10, 1990.

TRD-9009312 Bill Ehret
Director of Hearing
Toxas Alr Control Board

Filed: September 12, 1990
For further information, please call: (512) 451-5711, ext. 354.

¢ ¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).
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Types_of Rate Ceilings

Indicated (Weekly) Rate - Art. 1.04(a)(1)

Monthly Rate - Art. 1.04 (c)(l)

Standard Quarterly Rate - Art. 1.04(a)(2)

Retail Credit Card Quarterly Rate - Art. 1.1103)
Lender Credit Card Quarterly Rate - Art. 15.02(d)(3)
Standard Annual Rate - Ant. 1.04(a)(2)(®)

Retail Credit Card Annual Rate - Art. 1.113)
Annual Rate Applicable to Pre-July 1, 1983 Retail
and Lender Credit Card Balances with Annual
Implementation Dates from;

Judgment Rate - Art. 1.05, Section 2

(I)For variable rate commercial transactions only. @on

Effective Period

Consumer (3)/Agricultural/

Commercial(4)

{Dates are Inclusive) Commercial (4) thru $250,000 over $250,000
09/17/90-09/23/90 18.00% 18.00%
09/01/90-09/30/90 18.00% 18.00%
10/01/90-12/31/90 18.00% 18.00%
10/01/90-12/31/90 18.00% N.A.
10/01/90-12/31/90 15.02% N.A.
10/01/90-12/31/90 18.00% 18.00%
10/01/90-12/31/90 18.00% N.A.
10/01/90-12/31/90 18.00% N.A.
09/01/90-09/30/90 10.00% 10.00%

ly for open-end credit as defined in Art. 5069-1.01(f) V.T.CS. cCredit for

personal, family or household use.

Issued in Austin, Texas, on September 10, 1990.

TRD-9008308 Al Endsley
Consumer Credit Commissioner

Filed: September 12, 1990
For further information, please call: (512) 479-1280

¢ ¢ ¢
Texas Education Agency
Request for Proposals

RFP #701-91-020. This request for proposals is filed in
accordance with the Texas Education Code, §51.601, En-
gineering and Science Recruitment Fund.

Eligible Proposers. The Texas Education Agency (TEA) is
requesting proposals from organizations that qualify for
exemption from federal income tax under the Intemal
Revenue Code, §501(c)3), and which do not distribute net
eamnings to any private shareholder or other individual.
The organization must serve groups of women or minority
group members who, considering their percentage of the
Texas population, are under-represented in engineering,
applied science, and technology at institutions of higher
education.

Description. The objective of this project is to allocate
funds to eligible organizations to establish or operate
educational programs which support the recruitment of
women and members of ethnic minorities in order to assist
them in preparing for, or participating in, programs leading
to an undergraduate degree in engineering and science
from an institution of higher education. Funding shall also
have the purpose of disseminating information conceming
career opportunities in engineering and science, as well as
information about these programs funded in accordance
with the requirements of the legislative authority noted
previously.

Dates of Project. The engineering and science recruitment
fund project will be implemented during school year
1990-1991. Proposer should plan for a starting date of

Credit for business, commercial, investment or other similar purpose.

November 21, 1990, and an ending date of August 31,
1991.

Project Amount. For fiscal year 1990-199! this project
will distribute $800,000, subject to the availability of
funds. Funding will be provided to eligible nonprofit, tax-
exempt, organizations receiving contributions from other
sources. Initial funding to eligible organizations shall be
allocated in proportion to the percentage of women and
under-represented minority group students/teachers partici-
pating in eligible programs, but may not exceed 50% of
the amount of other contributions the program received the
preceding fiscal year. Programs must have received
$150,000 or more in other contributions in the preceding
fiscal year to qualify for this primary funding allocation so
that monies distributed are sufficient to ensure effective
use of the fund. After all grants have been made, as noted
in the primary distribution method specified previously,
allocations may be made for the establishment, or contin-
ued operation, or eligible programs that have received less
than $150,000 or which have not received any contribu-
tions. The total amount budgeted by the contracting pro-
ject organization for administration must be 10% or less of
the total amount budgeted for all programs sponsored by
that organization. Any monies remaining on January ! of
each year may be allocated to funded programs in propor-
tion to each program’s calculated share as prescribed
previously.

Contributions are defined as gifts, grants, donations, and
the market value of inked contributions from public and
private entities, including the federal government, but ex-
cluding state appropriations.

Selection Criteria. Proposals will first be considered based
on the ability of each proposer to satisfy all requirements
contained in the request for proposals and the eligible
proposer criteria specified previously. Preference shall be
given to programs in the social sciences (i.e. psychology,
sociology, etc.) will not be considered under this funding
appropriation.

TEA reserves the right to select from the highest ranking
proposals those which are serving the most participants of

¢ In Addition
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women and minority group members in the objectives
specified and which are receiving the largest amount of
other contributions. Other programs quality indicators are
specified throughout the request for proposals. To be
approved for funding, programs offered by eligible organi-
zations must meet certain guidelines. East program must:
use professional volunteers at each level of instruction;
require parental involvement; coordinate with public
school preparation for scientific and mathematical careers;
coordinate with post secondary educational institutions;
involve organizations of women and minority group mem-
bers; provide demonstrated professional leadership in edu-
cational activities for women and minority group mem-
bers; and be compatible with state and federal laws
governing education.

Requesting the Proposal. A copy of the complete request
for proposal may be obtained by writing or calling the
Document Control Center, Room 6-108, Texas Education
agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701, or call (512) 463-9304.

Further Information. For clarifying information about this
request, contact Dr. Philip Gehring, Assistant to the Dep-
uty Commissioner for Curriculum and Professional Devel-
opment, Texas Education Agency, (512) 463-9823.

Deadline for Receipt of Proposals. The deadline for sub-
mitting a proposal is 5 p.m., Wednesday, October 31,
1990.

Issued in Austin, Texas, on September 17, 1990.

TRD-9009500 W.N. Kirby
Commissioner of Education
Texas Education Agency

Filed: September 17, 1990
For further information, please call (512) 463-9701

* * *
Texas Department of Health

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading
labeled "Location™ indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing "Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites

NEW LICENSES ISSUED:

Location

Port Arthur

Name

The Cancer Center of Port Arthur

AMENDMENTS TO EXISTING LICENSES ISSUED:

Location

Aransas Pass
Baytown
Beaumont
Borger
Deer Park
El Campo
El Paso
Electra
Fort Worth
Friendswood
Galveston
Glen Rose
Irving
Kingsville
Laredo
Longview
Lubbock
McAllen
McAllen

Name

Coastal Bend Hospital

Exxon Chemical Company

Outpatient Diagnostic Center, Ltd.
Cominco American, Incorporated

Fina Oil and Chemical Company
Memorial Hospital — E1 Campo

The University of Texas at El Paso
Electra Memorial Hospital

Fort Worth Osteopathic Medical Center
Iso-Tex Diagnostics, Inc.

The University of Texas Medical Branch
Harris Methodist Glen Rose

Syncor International Corporation

URI, Inc.

Mercy Regional Medical Center

Texas Eastman Company

Diagnostic Radiology Associates
Vannie E. Cook, Jr., Cancer Center
McAllen Medical Center

throughout the state.

Amend- Date of
License# City ment # Action
LO4426 Port Arthur 0 08/24/%0
Amend- Date of

License# City ment # Action
L03446 Aransas Pass 10 08/16/90
103335 Baytown 11  08/16/90
103888 Beaumont 7 08/10/90
102772 Borger 7 08/15/90
100302  Deer Park 25  08/20/90
102664  El Campo 6 08/20/90
LOO0L59 El Paso 24 08/27/90
103227  Electra 3 08/14/90
100730  Fort Worth 33 08/16/90
102999 Friendswood 20 08/17/90
101299 Galveston 31 08/21/90
103225 Glen Rose 7 08/14/90
L02048  Irving 61  08/10/90
103653 Dallas 6 05/27/90
L01306  Laredo 29 08/21/90
100301 Longview 64 08/20/90
103948 Lubbock 8 08/22/90
102205 McAllen 29  08/24/90
L01713 McAllen 45

08/22/90
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Midland

Sar *ntonic

Se ‘onio

San antonio
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas

The Imaging Center, Inc.

Humana Hospital San Antonio

El Dorado Chemical Company

Beta Diagnostics, Inc.

Real Inspection Services, Inc.

Arerican Inspection Company, Inc.
Brainard—Kilman

Hercules Engineering & Testing Services, Inc.

AMENDMENTS TO EXISTING LICENSES ISSUED CONTINUED:

Throughout Texas
Throughout Texas
Throughout Texas

Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Waco

Welmar

Weslaco

Weslaco

Professional Service Industries, Inc.
City of El Paso
Schlumberger Well Services

NomDestructive Inspection Corporation
Reynolds Metals Company

Visions Innovations Corporation (VICORP)
City of San Angelo

Exxon Chemical Americas

Nuclear Scamming Services, Inc.

Danny R. Anderson Consultants, Inc.

BJ Services Company, U.S.A.

Providence Health Center

Central Texas Nuclear Medicine Services
Thurmond Eye Associates, P.A.

Knapp Medical Center

RENEWALS OF EXISTING LICENSES ISSUED:

Locac.on

Huntsville

Tyler

Name

Sam Houston State University

University of Texas at Tyler and Helen Graham, M.D.

TERMINATIONS OF LICENSES ISSUED:

Location

Denison
San Diego, X
Throughout Texas

Name

Texoma Medical Center
URI, Inc.
G.R.M.C., Inc.

AMENDMENTS TO EXISTING LICENSES DENIED:

Location

Houston
San Antonio

Name

Herbert C. Allen, Jr., M.D.
Louis B. Levy, Ph.D.

103850
102266
104366
103574
104416
L04073
104302
103642

100931
103922
100109

102712
100200
104050
102727
101135
104339
102476
L02684
101638
104225
100686
103290

Licensef#

100873
103803

Licensef

101600
103987
101940

Licenset

100498
103531

Midland
San Antonio
San Antonio
San Antonio
Houston
Beaumont
Houston
Houston

Lombard, Illinois
El Paso
Houston

Lake Jackson
Corpus Christi
Odessa

San Angelo
Baytown
Houston

El Pasc
Houston
Waco
LaGrange
Weslaco
Weslaco

City

Huntsville

Tyler

City

Dallas
Houston

City

Houston
San Antonio

3  08/14/90
27 08/15/9%
1 08/21/90
12 08/21/9%0
1 08/10/90
9 08/07/9%
1 08/14/90
5 08/13/%
75 08/15/90
3  08/16/9%0
33 08/14/90
15 08/17/90
31 08/20/90
5 08/17/90
9 08/17/%0
45 08/21/90
4 08/23/9%
4 08/22/90
23 08/21/9%0
26 08/14/90
1 08/13/9%0
11  08/10/90
8 08/27/%
Amend- Date of
ment # Action.
10 08/17/9%0
4 08/13/90
Amend- Date of
ment # Action -
19 08/13/%0
4 05/27/90
10 08/15/90
Amend- Date of
ment # Action
0 08/15/9%
0 08/20/90

+ In Addition
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In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
ance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants
proposed equipment, facilities, and procedurcs are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations
for Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or "person affected" within
30 days of the date of publication of this notice. A "person
affected” is defined as a person who is resident of a
county, or a county adjacent to the county, in which the
radioactive materials are or will be located, including any
person who is doing business or who has a legal interest in

land in the county or adjacent county, and any local
govemment in the county; and who can demonstrate that
he has suffered or will suffer actual injury or economic
damage due to emissions of radiation. A licensee, appli-
cant, or "person affected” may request a hearing by writ-
ing David K. Lacker, Chief, Bureau of Radiation Control
(Director, Radiation Control Program), 1100 West 49th
Street, Austin, Texas 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
Agency action, identify the subject license, specify the
reasons why the person considers himself affected. and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of Health,
1212 East Anderson Lane, Austin, from 8 am. to 5 p.m.
Monday-Friday (except holidays).

Issued in Austin, Texas, on September 13, 1990.
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TRD-9008403 Robert A. MaclLean, M.D.

Deputy Commissioner
Texas Department of Health

Filed: September 14, 1990
For further information, please call: (5§12) 835-7000.

* * *

Permit Application for Municipal Solid
Waste Site

Ronald C. Wahle has filed Application Number 2159 with
the Texas Department of Health for a permit to operate a
proposed Type I municipal solid waste site to be located
1.1 miles East Northeast of the intersection of IH 45 and
Pleasant Run Road located at 2847 Post Oak Road,
Hutchins, Dallas County, Texas.

The site covers approximately 699 acres of land, and is to
daily receive approximately 1,600 tons of solid waste
under the regulatory jurisdiction of the Texas Department
of Health for disposal or other processing in accordance
with the department‘'s "Municipal Solid Waste Manage-
ment Regulations”. A technical review of the application is
being made by the department‘s Bureau of Solid Waste
Management and various State and local agencies which
have a jurisdictional interest.

No public hearing will be held on this application unless a
person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and contain
the name, mailing address, and phone number of the
person making the request; and a brief description of how
the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the application. If a hearing is requested
by a person affected, or if the Burecau of Solid Waste
Management determines that a public hearing should be
held, notice of such hearing will be provided to the
requester and will also be published in a newspaper regu-
larly published or circulated in the county in which the site
is located at least 30 days prior to the date of such hearing.

Requests for a public hearing and/or requests for a copy of
the application shall be submitted in writing to the Chief,
Bureau of Solid Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas, 78756.

Issued in Austin, Texas, on September 14, 1990.

TRD-9009408 Robert A. MacLean, M.D.
Deputy Commissloner
Texas Department of Health

Filed: September 14, 1990
For turther information, please call: (612) 458-7271

* * *

Notice is hereby given that the City of Eastland presently
holds Solid Waste Permit Number 1879 as heretofore
issued by the Texas Department of Health for the opera-
tion of a Type II municipal solid waste site located ap-
proximately 1.5 miles Southwest of Eastland, 0.4 miles
West of the Intersection of 1-20 and SH 6, 300 feet South
of 1-20.

Said permit holder has now filed with the Texas Depart-
ment of Health an application to amend the aforesaid
permit as follows: to add 19.4 acres of land to the existing
permitted 19.4 acres for a total of 38.8 acres, and to
upgrade the facility from a Type II to a Type I landfill.

The site covers approximately 38.8 acres of land, and is to
daily receive approximately 50 tons of solid waste under
the regulatory jurisdiction of the Texas Department of

Health for disposal or other processing in accordance with
the said department’s "Municipal Solid Waste Manage-
ment Regulations”. A technical review of the application is
being made by the department’s Bureau of Solid Waste
Management and various state and local agencies which
have a jurisdictional interest.

No public hearing will be held on this application unless a
person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and contain
the name, mailing address, and phone number of the
person making the request; and a brief description of how
the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the application. If a hearing is requested
by a person affected, or if the Bureau of Solid Waste
Management determines that a public hearing should be
held, notice of such hearing will be provided to the
requester and will also be published in a newspaper regu-
larly published or circulated in the county in which the site
is located at least 30 days prior to the date of such hearing.

Requests for a public hearing and/or requests for a copy of
the application shall be submitted in writing to the Chief,
Bureau of Solid Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas, 78756. A
copy of the complete application may be reviewed at the
Bureau of Solid Waste Management.

Issued in Austin, Texas, on September 14, 1990.

TRD-90039409 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Department of Health

Filed: September 14, 1990
For turther information, please call: (512) 468-7271

* * *
Texas Department of Human Services

Notice of Cancellation of Open
Solicitation

The Texas Department of Human Services (TDHS) sub-
mitted an open solicitation notice for potential contractors
desiring to construct a 90-bed nursing facility for counties
listed in the September 7, 1990, issue of the Texas Regis-
ter (14 TexReg 5152). This is to advise that the notice
referenced is hereby cancelled.

Issued in Austin, Texas, on September 14, 1990,

TRD-9009390 Cathy Rossberg
Agency lialson, Policy and Document
Support Department
Texas Department of Human Services

Filed: September 14, 1990
For further information, please call: (612) 450-3765

* L4 *

_ Public Notice Open Solicitation

Pursuant to 40 TAC §16.1513 of the Human Resources
Code as amended in the September 29, 1989, issue of the
Texas Register (14 TexReg 5099), and Title 2, Chapters 22
and 32 of the Human Resources Code, the Texas Depart-
ment of Human Services (TDHS) is announcing the re-
opening of the open solicitation period for Kendall Coun-
ty, County Number. 130, identified in the July 27, 1990,
issue of the Texas Register (15 TexReg 4334). Potential
contractors desiring to construct a 90-bed nursing facility
in the previously mentioned referenced area must submit a
written reply (as described in 40 TAC §16.1513(1) ) to

¢ In Addition
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TDHS, Gary L. Allen, Long-term Care Department, Pro-
vider Services Section, Mail Code E-501, P.O. Box
149030, Austin, Texas 78714-9030. Upon receipt of a
reply from a potential contractor, TDHS will place a
notice in the Texas Register to announce the closing date
of the reopened solicitation period.

Issued in Austin, Texas, on September 14, 1990.

TRD-9009391 Cathy Rossberg

Agency liaison, Policy and Document
Support Department
Texas Department of Human' Services

Filed: September 14, 1990
For turther information, please call: (512) 450-3765

¢ ¢ ¢

Pursuant to 40 TAC §16.1513, as amended in the Septem-
ber 29, 1989, issue of the Texas Register (14 TexReg
5099), Title 2, Chapters 22 and 32, of the Human Re-
sources Code, the Texas Department of Human Services
(TDHS) is announcing an open solicitation period of 30
days (starting the date of this public notice) for the con-
struction of a 90-bed nursing facility for Bexar County,
County Number 015, Precinct Number 4, and a 90-bed
nursing facility for Webb County, County Number 240,
both counties were identified in the July 24, 1990, issue of
the Texas Register (15 TexReg 5152). Potential contrac-
tors desiring to construct a nursing facility in the counties
identified in this public notice must submit a written reply
(as described in 40 TAC §16. 1513) to TDHS, Gary L.
Allen, Provider Services Division, Long-term Care Depart-
ment, Mail Code E-501, P.O. Box 149030, Austin, Texas
78714-9030. The written reply must be received by TDHS
by 5 p.m. October 22, 1990, the last day of the open
solicitation period. Potential contractors will be allowed 90

days to qualify and qualified potential contractors will be
placed on a secondary-selection waiting list in the order
that their applications are received. To qualify, potential
contractors must demonstrate an intent and ability to begin
construction of a facility and to complete contracting
within specified time frames. They must submit a letter of
application to TDHS with the following documentation:
First, there must be acceptable written documentation
showing the ownership of or an option to buy the land on
which the proposed facility is or will be located. Second,
documentation must include a letter of finance from a
financial institution. Third, documentation must include a
signed agreement stating that, if selected, the potential
contractor will pay liquidated damages if the 180-day
andfor 18-month deadline(s) described in 40 TAC
§16.1513(q) are not met. The signed agreement must also
require the potential contractor to provide, within 10 work-
ing days after the date of selection, a surety bond or other
financial guarantee acceptable to DHS ensuring payment
in the event of default. If the 180-day deadline is not met,
liquidated damages are 5.0% of the estimated total cost of
the proposed or completed facility. If the 18-month dead-
line is not met, liquidated damages are 10% of the esti-
mated total cost of the proposed or completed facility.
Fourth, there must be acceptable written documentation
that the preliminary architectural plans for the proposed or
completed facility have been submitted to the Texas De-
partment of Health (TDH). Each application must be com-
plete at the time of its receipt. DHS accepts the first
qualified potential contractor on the secondary-selection
waiting list. If no potential contractors submit replies
during this open solicitation period, DHS will place an-
other public notice in the Texas Register announcing the
reopening of the open solicitation period until a potential
contractor replies.

y rates for identified threshold counties are listed below:

Occupanc
Number
ty P Count of Months
i::;et N Namey Over Dec Jan Feb Mar Apr  May
5 $0.5 91.8
4 Bexar 5 90.7 89.9 90.5 90
(2)11.3 Webb 5 $0.7 89.6 90.4 90.4 90.4 93

Issued in Austin, Texas, on September 14, 1990.

TRD-9009392 Cathy Rossberg
Agency liasion, Policy and Document
Support Department
Texas Department of Human Services

Filed: September 14, 1980
For turther information, please: (512) 450-3765

L L L
State Board of Insurance
Notice of Public Hearing

Beginning at 9 a.m. on Monday, October 22, 1990, the
State Board Insurance will conduct a public hearing on
rates for workers’ compensation insurance. Notice is
hereby given that a hearing under Docket Number 1790
will be held before the board in the Lyndon B. Johnson
Auditorium in the basement of the LBJ Library on the
campus of the University of Texas in Austin. Access to the
auditorium is through the visitors center in Sid Richardson
Hall at Red River Street between East 23rd and East 26th

Streets in Austin. The hearing, which will begin at 9 a.m.
on Monday, October 22, 1990, may continue each day
thereafter from time to time and from place to place, as
specified by the board and will possible continue through-
out the remainder of that week through Friday October 26,
1990. The session on Tuesday, October 23, 1990, will
begin at 9 a.m. in room 118 of the Stephen F. Austin State
Office Building at 1700 North Congress Avenue in Austin.
The purpose of the hearing will be consideration of revi-
sion of workers’ compensation and employers’ liability
insurance rates and rating values, based on experience and
statutory mandates, and such other matters as may prop-
erly be brought before the board. The Purpose of the
hearing will also include consideration of the effect of the
provisions of Senate Bill 1 of the Second Called Session
of the 71st Legislature of the State of Texas on the
calculation and determination of rates and rating plans for
workers' compensation insurance and employers’ liability
insurance in this state. Please note that this hearing will
combine hearings on experience and on benefits increase.

A prehearing conference will be held before the general
counsel as hearing officer for the State Board of Insurance
at 10 a.m. on Wednesday October 3, 1990, in Room 460
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of the State Insurance Building at 1110 San Jacinto Boule-
vard in Austin. The prehearing conference will be held for
the following purposes: considering and possibly agreeing
to the possibility of making admissions of certain aver-
ments of fact or stipulations conceming the use by parties
of matters of public record; considering the procedure at
the hearing; agreeing to limit, where possible, the number
of witnesses; and agreeing to such other matters as may
aid in the simplification of the proceedings. Among other
matters which will be subject to final determination by the
general counsel at the prehearing conference will be all
decisions on the admission of parties and on any grouping
of parties with similar interests who will be required to
make a common presentation through representation by
onc attomey or one speaker at the hearing beginning on
October 22. Any one who wishes to participate in the
hearing as a party must, by 9 a.m. on Tuesday, October 2,
1990, present a motion for admission as a party to the
Office of the General Counsel of the State Board of
Insurance in Room 408 of the State Insurance Building at
1110 San Jacinto Boulevard in Austin. The motion must
be in writing and must contain a full explanation of the
identifiable separate interest and separate contribution
which would constitute sufficient justification for granting
of the motion for admission as a party. Without an exten-
sive showing of exceptional circumstances, the board will
not accept any motion for admission as a party after 9 a.m.
on Tuesday, October 2, 1990, and any decision on admis-
sion or consolidation of parties at the prehearing confer-
ence will be final subject to review by the board of
presentations at the prehearing conference and of argu-
ments therefrom.

This hearing will be held in accordance with legal author-
ity and jurisdiction provided in the Texas Insurance Code,
Articles 1.02, 1.04, 5.55, 5.56, 5.57, 5. 58, 5.60, 5.62,
5.77, 5.78, 5.79, and 5.96. The hearing and procedure
under Docket Number 1790 will be govemed by the
contested case provisions of the Rules of Practice and
Procedure before the State Board of Insurance (Texas
Administrative Code, Title 28, Chapter 1, Subchapter A)
and by the Administrative Procedure and Texas Register
Act (Texas Civil Statutes, Article 6252-13a).

Reference is hereby made to statues and rules cited in
other paragraphs of this notice of hearing and to the
Insurance Code, Article 5.55-5.76-1 and other articles, to
28 TAC Part I and to the manual entitled Texas Basic
Manual of Rules, Classifications and Rates for Workers’
Compensation and Employers’ Liability Insurance 1980
Edition, the manual entitled Texas Workers’ Compensation
Unit Statistical Plan Manual, the manual entitled Texas
Experience Rating Plan Manual for Workers’ Compensa-
tion, and other manuals adopted by the State Board of
Insurance under the Insurance Code, Article 5.96, as par-
ticular sections of statutes and rules that maybe involved
in these hearings.

Each prospective party to the hearing shall file with the
chief clerk of the State Board of Insurance, no later than
noon on Friday, October 12, 1990, 12 copies of each
exhibit that the prospective party will offer as an exhibit at
the hearing. A prospective party that files its exhibits with
the chief clerk in a timely manner is entitled to obtain
from the chief clerk before the date of the hearing one
copy of each of the exhibits submitted by the other parties.
Address filings to Chief Clerk, Mail Code 000-1, State
Board of Insurance, 1110 San Jacinto Boulevard, Austin,
Texas 78701-1998.

Please direct inquiries regarding this hearing to Gaylon
Daniel, Chief Actuary for Property and Casualty Insur-
ance, Statistical and Rate Development Division, Mail
Code Number 000-2, State Board of Insurance, 1110 San

Jacinto Boulevard, Austin, Texas 78701-1998, or tele-
phone (512) 475-3017.

Issued in Austin, Texas, on September 17, 1990.

TRD-90095404 Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: September 17, 1990
For further information, please call: (512) 463-6327

2 2 2
Legislative Budget Office
Joint Budget Hearing Schedule

Executive and Legislative Budget Offices, Joint Budget
Hearing Schedule**, Appropriations Requests for the
1992-1993 Biennium (For the period of September
24-28, 1990).

Department of Licensing and Regulation, September 24-2
p-m., Room 103, John H. Reagan Building, 15th and
North Congress Avenue, Austin.

Parks and Wildlife Department, September 25-9 am.,
Room 106, John H. Reagan Building, 15th and North
Congress Avenue, Austin.

Department of Human Services, September 26-9 am.,
Brown-Heatly Building, 4900 North Lamar Boulevard,
Austin.

Health and Human Services Coordinating Council, Sep-
tember 27-9 a.m., Room 107, John H. Reagan Building,
15th and North Congress Avenue, Austin.

Texas Space Commission, September 27-3:30 p.m., Room
102, John H. Reagan Building, 15th and North Congress
Avenue, Austin.

**NOTE: Please confirm above dates, times and locations
in the event you plan to attend a hearing, since experience
has shown that some rescheduling always occurs. Hearings
schedule may be checked on PROFS.

Issued in Austin, Texas, on September 13, 1990.

TRD-9009389 Larry Kopp
Assistant Director for Budgets
Legislative Budget Office

Filed: September 14, 1990
For further information, please call: (5612) 463-1200

L4 L4 L4

Texas State Library and Archives
Commission

Consultant Contract Award

To comply with the provisions of Texas Civil Statutes,
Article 6252-11c, the Texas State Library and Archives
Commission furnishes this notice of consultant contract
awards. After solicitation of proposals in the November
14, 1989, issue of the Texas Register (14 TexReg 6047),
two proposals were approved for funding.

Kenrick Memorial Library, Brownfield, and the school
districts of Brownfield, Meadow, Wellman, and Union
will convert an estimated 64,000 titles to create a union
catalog on CD-ROM to better serve all of the 15300
residents of Terry County. Eleven CD-ROM workstations
will be placed at the participating libraries. A Terry
County proposal user’s agreement exists which includes
making resources available to all library patron, continuing
the project beyond the grant period and opening

¢ In Addition
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Brownfield High School Library after school and during
the summer. Contract is with the Brownfield Consolidated
Independent School District (601 Tahoka Road,
Brownfield, Texas 79316) in the amount of $60,118.

The Plano Public Library and the Collin County Commu-
nity College (CCCC) will implement the second phase of a
multi-phase project to electronically link all libraries in
Collin County via an on-line interactive network. The first
step of the project will be to implement a telecommunica-
tions system between the three libraries comprising the
public library system and the two CCCC leaming resource
centers by linking the college’s microwave communica-
tions system with the City of Plano’s Telecable "C" cable
used by the library. The second step will be to install a
 minicomputer-based system to permit searching of the
disparate library databases via common software, thus
eliminating the need for patrons to use two different
command structures. Library patron at all locations will
have access to the holdings and availability status of
CCCC’s 73,000 items and of Plano’s 272,000 items. Al-
though no formal agreement has been executed, resource
sharing exists by virtue of each participants’s obligation to
serve all 178,600 county residents. The public library's
courier service will be expanded to include the two college
campuses. Contract is with the City of Plano (Box 860356,
Plano, Texas 75086-0356) in the amount of $169,358.

The beginning date for these projects is September |,
1990; the ending date is August 31, 1991. Progress reports
are due on March 25, 1991, for the first six months of the
project; final reports are due September 25, 1991.

Issued in Austin, Texas, on September 11, 1990.

TRD-8009308 Raymond Hitt
Assistant State Lbrarlan
Texas State Lbrary and Archives
Commission

Filed: September 12, 1990
For further information, please call (512) 463-5440

2 ¢ 2
Texas Public Finance Authority
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6252-11C, the
Texas Public Finance Authority (the Authority) announces
that it has entered into an accounting services contract
with Porterfield & Associates, 9442 Capitol of Texas
Highway, Austin, Texas 78759, to prepare the authority
annual financial report and render additional accounting
services as needed for the 1991 fiscal year. The Request
for Proposal was published in the July 31, 1990, issue of
the Texas Register(15 TexReg 4409).

The term of the contract is for a one-year period effective
September 1, 1990. The firm will be paid based on a
sliding scale which ranges from $85 per hour for a book-
keeper. Preparation of the annual report is not excepted to
exceed 140 and the report is due December 7, 1990.
Issued in Austin, Texas, on September 12, 1990.

TRD-9008337 Catherine Nall
Accountant {ll
Texas Public Finance Authority

Filed: September 12, 1990
For further information, please call: (512) 463-5544

¢ L 4 *

Railroad Commission of Texas
LP-Gas Advisory Committee Meeting

The LP-Gas Division of the Railroad Commission of
Texas announces a meeting of the LP-Gas Advisory Com-
mittee to be held on Tuesday, October 9, 1990, 10 a.m.,
Room 9-147, William B. Travis Building , 1701 North
Congress, Austin.

Issued in Austin, Texas, on September 14, 1990.

TRD-9009419 Cril Payne
Assistant Director
Railroad Commission of Texas

Filed: September 14, 1990
For further information, please call: (5§12) 463-6949

L L L
Notice of Invitation to Bid

The Abandoned Mine Land (AML) Section of the Surface
Mining and Reclamation Division (SMRD), Railroad
Commission of Texas (hereinafter referred to as the com-
mission), invites bids for the chemical analysis of soil and
mine spoil samples. Samples will be taken from, AML
coal mine reclamation projects (ALCOA, Areas 11 and
12) in Milam County.

As the designated state agency for implementation of the
Surface Mining Control and Reclamation Act of 1977 (30
United States Code Annotated, §1201 et seq), the commis-
sion will award a unit price contract that will not exceed
product of the unit cost and the estimated quantities to the
lowest qualified bidder for completion of this work. The
closing date and time for receipt of bids will be 2 p.m.,
October 5, 1990.

A copy of the invitation to bid may be obtained from:
Melvin B. Hodgkiss, P.E. , Director, Surface Mining and
Reclamation Division, Railroad Commission of Texas,
Nineth Floor, Room 9-138, William B. Travis State Office
Building, 1701 North Congress Avenue, P.O. Box 12967,
Austin, Texas 78711-2967.

Issued in Austin, Texas, on September 12, 1990.

TRD-9009405 Cril Payne
Assistant Director
Rallroad Commission of Texes

Filed: September 14, 1990
For further information, please call: (512) 463-6900

4 4 4
Request for Proposals

The Railroad Commission of Texas (RRC) invites propos-
als for construction management services.

The RRC is the designated state rail planning agency, and
as such, it is the recipient of Federal Railroad Administra-
tion (FRA) grant funds to be applied on 2 matching basis
towards railroad branchline reconstruction. The next. such
rehabilitation project is to be on track owned by the City
of Mineral Wells and operated by the Texas Transporta-
tion, Inc. dba Mineral Wells and Eastern Railway Com-
pany (MW&E).The Project encompasses 10.5 miles of
track located between Mile Post (MP) 1.5 near
Weatherford and MP 12.0 between Weatherford and Min-
eral Wells, Parker County. This project will upgrade the
line for safe and efficient operation at 25 mph (FRA Track
Safety Class 2). All reconstruction work will be based on
engineering specifications of, and provided by, MW&E.
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Track will be rehabilitated by restoring cuts, ditches and
shoulders; replacing defective ties; replacing rail anchors;
applying new ballast; and raising tract to good surface and
alignment.

Construction management services will be required to
perform the following tasks: review, recommend approval,
and/or amend project specifications; assist in preparing the
bid proposal, conduct pre-bid and pre construction confer-
ences, and revise scope of work if necessary; provide a
qualified on-site resident inspector each of an estimated
120 working days; visit the site as needed or, at a mini-
mum, once per month; prepare, certify, and present
monthly billings with progress report; and perform final
inspection and prepare a final report under the professional
engineer (PE) seal.of the project manager.

Contact Person. A Complete request for proposals may
be obtained from Edward Kasparik, Manager, Rail Pro-
jects, Railroad Commission of Texas, Transportation/Gas
Utilities Division, P.O. Box 12967, Austin, Texas
78711-2967, (512) 463-7119. To schedule a site visit, call
Ray or Randy Nichols, City Hall, Mineral Wells, at (817)
328-1211.

Deadline for Submission of Proposals. Proposals are due
at the previously specified Railroad Commission office no
later than 5 p.m. on Friday, October 5, 1990. Street
address is William B. Travis Building, 1701 North Con-
gress Avenue, Austin, Texas 78701.

General Information. The Railroad Commission of Texas
reserves the right to accept or reject any or all proposals
submitted. The RRC shall select and award the contract
and engage these construction management services on the
basis of demonstrated competence and qualifications and
on the basis of fair and reasonable prices.

Issued in Austin, Texas, on September 14, 1990,

TRD-9009456 Cril Payne

Assistance Director General Law, Legal
Division
Raiiroad Commission of Texas

Filed: September 17, 1990
For further information, please call: (512) 463-7152

* * *
Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the board.

Aquilla Water Supply District, P.O. Box 1096, Hillsboro,
Texas 76645 received August 15, 1990, application for
financial assistance in the amount of $2,600, 000 from the

water supply account of the Texas water development
fund.

El Paso County WC&ID (Westway), 1002 Tiffany,
Canutillo, Texas 79835, received August 15, 1990, appli-
cation for an increase in financial assistance in the amount
of $35,000 from the water quality enhancement account of
the Texas water development fund.

City of Keene, 100 North Mockingbird, Keene, Texas
76059: received August 16, 1990, application for financial
assistance in the amount of $4,970,000 from the water
quality enhancement account of the Texas water develop-
ment fund.

City of Rio Vista, P.O. Box 415, Rio Vista, Texas 76093;
received August 16, 1990, application for financial assis-

tance in the amount of $300,000 from the water quality
enhancement account of the Texas water development
fund.

City of Hooks, P.O. Box 37, Hooks, Texas 75561; re-
ceived March 15, 1989, application for financial assistance
in the amount of $1,125,000 from the state water pollution
control revolving fund.

City of Del Rio, P.O. Box 4239, Del Rio, Texas 78841,
received March 9, 1989, application for financial assis-
tance in the amount of $1,675,000 from the state water
pollution control revolving fund.

City of Mount Pleasant, P.O. Box 231, Mount Pleasant,
Texas 75455, received November 15, 1989, application for
an increase in financial assistance in the amount of
$350,000 from the state water pollution control revolving
fund.

Westermn Network, 1215 Paseo De Pesalta, Santa Fe, New
Mexico 87501, received September 7, 1990, application
for financial assistance in the amount of $40,000 from the
research and planning fund.

Tarrant County WCID Number 1, P.O. Box 4508, Fort
Worth, Texas 76164-0508, received August 14, 1990,
application for financial assistance in the amount of
$75,000 from the research and planning fund.

Texas Tech University, Water Resources Center, P.O. Box
4630, Lubbock, Texas 79409; received June 4, 1990,
application for financial assistance in the amount of
$52,350 from the research and planning fund.

Barton Springs/Edwards Aquifer Conservation District,
1124A Regal Row Austin, Texas 78748; received April
30, 1990, application for financial assistance in the amount
of $31,500 from the research and planning fund.

Nueces Water Authority, P.O. Box 349, Uvalde, Texas
78802-0349; received August 24, 1990, application for
financial assistance in the amount of $25,000 from the
research and planning fund.

Upper Guadalupe River Authority, P.O. Box 1278,
Kerrville, Texas 78029-1278, received August 15, 1990,
application for financial assistance in the amount of $100,
000 from the research and planning fund.

Harris County Flood Control District, 9900 Northwest
Freeway, Suite 220, Houston, Texas 77092; received June
15, 1990, application for financial assistance in the amount
of $405,000 from the research and planning fund.

South Texas Water Authority, P.O. Box 1701, Kingsville,
Texas 78364-1701; received July 10, 1990, application for
financial assistance in the amount of $125,000 from the
research and planning fund.

North Central Texas Council of Govemments, P.O.
Drawer COG, Arlington. Texas 76005-5888; received Au-
gust 3, 1990, application for financial assistance in the
amount of $375,000 from the research and planning fund.

Additional information concemning this matter may be
obtained from G.E. Kretzschmar, Executive Administrator,
P.O. Box 13231, Austin, Texas 78711.

Issued in Austin, Texas, on September 12, 1990.

TRD-9009316 G.E. Kretzschmar

Executive Administrator
Texas Water Development Board

Filed: September 12, 1990
For further information, please call: (512) 463-7981

* * *
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