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Texas Register

The Texas Register (ISSN0362-4781) is published semi-weekly 100 times a year
except June 1, 1990, November 9 and 27, 1990, and December 28, 1990. Issues will
be published by the Offica of the Secretary of Stats, 1019 Brazos, Austin, Texas
78711,

Matenal in the Texas Register is the property of the Stats of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatscever
without permission of the Texas Register director, provided no such republication
shall bear the tegend Texas Register or “Official” without the written permission of the
director. The Texas Register is published under Texas Civil Statutes, Article
6252-13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Information Avallable: The eight sections of the Texas Register represent variol's
facets of state government Documents contained within them include:

Govermnor-Appointments, executive orders, and prodamations

Attomey General-summaries of requests for opinions, opiniuns, and open records
decisions

Emergency Sections-sections adopted by state agencies on an emergency basis

Proposed Sections-sections proposed for adoption

Withdrawn Sections-sections withdrawn by stas® agencies from consideration for
adoption, or automaticaily withdrawn by the Texas Register six months after proposal
publication date

Adopted Sections-sections adopted following a 30-day public comment period

Open Meetings-notices of open meetings

In Addition-misceilaneous information required to be published by statute or
provided as a pubiic service

Specific explanatibn on the contents of sach section can be found on the beginning
page of the section. The division aiso publishes accumulatve quarterly and annual
indexes t© aid in researching material published.

How: to Cite: Matenal published in the Texas Register is referenced by citing the
volume in which a document appears, the words “TexReg,* and the beginning page
number on which that document was published. For exampie, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg 2402

In Order that readers may cite material more easily page numbers are now written as
citatons. Example: on page 2 in the lower left-hand comer of the page, would be
written: “14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
rght-hand comer, would be written ‘issue date 14 TexReg 3°

How to Research: The public is invited to ressarch rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Materai can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How tq Clte: Under the TAC scheme, each agency ssction is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under Chapter 27
ot Title 1; 15 represents the individual section within the chapter).
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TAC Titles Affected

TAC Titles Affected-November

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part |. Office of the Governor

1 TAC §5.401—6289

Part lll. Office of the Attorney General
1 TAC §§53.181-53.184—6289

1 TAC §§53.193-53.200—6289

1 TAC §§53.211-53.217—6289

1 TAC §§53.227-53.233—6289

1 TAC §§53.244-53.250—6290

Part V. State Purchasing and General Services
Commission

1 TAC §113.1—6290

1 TAC §115.35—6273, 6275
TITLE 4. AGRICULTURE

Part |. Texas Department of Agriculture
4 TAC §§1.1-1.30—6715

4 TAC §§1.1-1.33—6715

4 TAC §5.1—6647

4 TAC §§5.70-5.74—6273

4 TAC §§7.10, 7.11, 7.16, 7.32—6721

Part Ill. Texas Feed & Fertllizer Control Service

4 TAC §61.1—6443
4 TAC §61.22—6443

Part VIi. Texas Agricultural Resources Protection
Authorlty

4 TAC §105.12—6741

TITLE 7. BANKING AND
SECURITIES

Part |. State Finance Commission

7 TAC §3.33—6275

Part ll. Banking Department of Texas
7 TAC §11.64—6585, 6587

7 TAC §11.65—6585, 6587

7 TAC §25.11—6793

Part VI. Credit Unlon Department
7 TAC §91.402—6723, 6739

Part VII. State Securltles Board
7 TAC §§105.9—6290

7 TAC §109.3—6276

7 TAC §109.13—6290

7 TAC §113.4—6290

7 TAC §113.12—6291

7 TAC §113.13—6276

7 TAC §115.2—6277

7 TAC §115.3—6277

7 TAC §123.1, §123.2—6277

7 TAC §135.3—6278

7 TAC §139.4—6279

TITLE 10. COMMUNITY
DEVELOPMENT

Part IV. Texas Housing Agency

10 TAC §§149.1-149.12—6557

10 TAC §§149.1-149.13—6557

Part V. Texas Department of Commerce

10 TAC §178.10—6444—6564
TITLE 13. CULTURAL RESOURCES

Part |. Texas State Library and Archives Commis-
slon

13 TAC §§9.1-9.14—6739, 6793

13 TAC §§9.21-9.31—6739, —

Part Il. Texas Historical Commission
13 TAC §17.4—6647

Part Vill. State Preservation Board
13 TAC §111.19—6565

13 TAC §111.23—6565

13 TAC §111.24—6566
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13 TAC §111.25—6567 16 TAC §107.8—6395
TITLE 16. ECONOMIC REGULATION

Part Vill. Texas Racing Commission

16 TAC §301.1—6587
Part I. Rallroad Commission of Texas

16 TAC §303.41—6587
16 TAC §§1.1-1.7—6359

16 TAC §305.68—6555, 6568
16 TAC §§1.1-1.9—6359

16 TAC §307.201—6587
16 TAC §§1.21-1.25—6361

16 TAC §309.35—6588
16 TAC §§1.21-1.29—6361

16 TAC §309.56—6555, 6568,
16 TAC §§1.31-1.39—6362

16 TAC §309.68—6588
16 TAC §§1.41-1.48—6362

16 TAC §309.70—6588
16 TAC §§1.51-1.54—6363

16 TAC §309.71—6588
16 TAC §§1.61-1.64—6364

16 TAC §309.72—6588
16 TAC §§1.61-1.65—6364

16 TAC §309.112—6589
16 TAC §§1.71-1.79—6364

16 TAC §309.302—6585
16 TAC §§1.81-1.85—6365

16 TAC §309.360—6589
16 TAC §§1.91-1.98—6365

16 TAC §311.15—6555, 6568,
16 TAC §§1.101-1.108—6366

16 TAC §311.107—6589
16 TAC §§1.111-1.114—6367

16 TAC §315.101—6556, 6569
16 TAC §§1.121-1.123—6367

16 TAC §315.102—6556, 315.102
16 TAC §§1.121-1.129—6367

16 TAC §319.2—6589
16 TAC §§1.131-1.136—6368

16 TAC §319.3—6589
16 TAC §§1.141-1.152—6369

16 TAC §319.4—6590
Part li. Public Utlity Commission of Texas

16 TAC §319.8—6590
16 TAC §21.24—6444

16 TAC §319.10—6590
16 TAC §23.25—6741

16 TAC §319.13—6590
16 TAC §23.31—6445

16 TAC §319.306—6590
16 TAC §23.61—6445

16 TAC §319.331—6591
Part IV, Texas Department of Licensing and Regu-

lation 16 TAC §321.112—6591

16 TAC §§75.10, 7530, 75.70, 75.100—6649 16 TAC §321.113—6591

16 TAC §79.40—6291 16 TAC §321.115—6591

16 TAC §79.101—§279 16 TAC §321.116—6591

16 TAC §80.40—6291 16 TAC §321.117—6592

Part VI. Texas Motor Vehicle Commission TITLE 19. EDUCATION

16 TAC §101.13—6370 gz’:rdl' Texas Higher Education Coordinating

16 TAC §103.5—6371 19 TAC §§5.191-5.195—6847

07. 7.8—644
16 TAC $§1072, 107.8 § 19 TAC §§5.191-5.197—6847
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19 TAC §§21.306, 21.307, 21.308, 21.310-—6848
19 TAC §21.512—6797

19 TAC §21.512, §21.513—6797

19 TAC §21.539, §21.542—6798

19 TAC §21.600—6798

19 TAC §§21.661, 21.662, 21.664, 21.665, 21.667—6799

Part Il. Texas Education Agency

19 TAC §61.21—6569

19 TAC §§61.30-61.31—6570

19 TAC §69.3—6397, —

19 TAC §§69.11-69.16, 69.18-69.23—6800

19 TAC §69.101—6809

19 TAC §§69.121, 69.122, 69.124-69.127, 69.129—6810

19 TAC §69.128—6571, 6789

19 TAC §75.64—6292

19 TAC §75.141, §75.142—6292

19 TAC §§75.166, 75.168, 75.169, 75.173—6293
19 TAC §89.120.—£293

19 TAC §89.131—6293

19 TAC §97.5—6294

19 TAC $121.31—6294

19 TAC §129.61—6397

19 TAC §141.443—6572

19 TAC §143.11—6397

19 TAC §149.25—6572

19 TAC §§149.41, 149.45, 149.46—6397
19 TAC §149.43—6295

Part VI. Foundation School Fund Budget Commi-
toe

19 TAC §$201.1, 201.5, 201.9, 201.13, 201.17, 201.21,
201.25, 201.29—6441, 6447

19 TAC §§203.1, 203.5, 203.10, 203.15, 203.20, 203.25,
203.30—6447

TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architectural Examiners

22 TAC §1.5—6724

22 TAC §1.21, §1.25—6725
22 TAC §§1.43, 146, 1.48—6725
22 TAC §1.69—6726

22 TAC §§1.102-1.104—6726
22 TAC §1.123-1.127—67217
22 TAC §1.143, §1.146—6727
22 TAC §§1.161-1.177—6592
22 TAC §§1.161-1.179—6592
22 TAC §1.191—6727

22 TAC §3.123—6728

22 TAC §§3.124-3.127—6728
22 TAC §3.143, §3.146—6728

Part VI. Texas State Board of Professional Engl-
neers

22 TAC §131.92—6449

22 TAC §131.133—6450
22 TAC §131.134—6399
22 TAC §131.155—6400

Part XXI. State Board of Examiners of Psycholo-
gists ‘

22 TAC §461.17—6729

22 TAC §471.4—6295

22 TAC §473.3—6295

Part XXIll. Texas Real Estate Commission
22 TAC §§535.71-535.72—6573

22 TAC §539.51—6593

Part XXIX. Texas Board of Professional Land Sur-
veying

22 TAC §§661.1-661.11—6450

22 TAC §§661.21-661.24—6451

22 TAC §§661.23, 661.24—6452

22 TAC §661.31—6452 -

22 TAC §§661.41-661.47—6452

22 TAC §§661.61-661.94—6454

22 TAC §§661.62-661.65, 661.67-661.70, 661.72-661.75,
661.77-661.80, 661.82-661.88, 661.91, 661.93—6454

22 TAC §661.101—6456

¢ TAC Titles Affected
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22 TAC §661.111—6456

22 TAC §661.120—6457

22 TAC §661.121—6457

22 TAC §§661.131-661.133—6457
22 TAC §§663.1-663.11—6457
22 TAC §§663;.1-663.12—6458

22 TAC §§664.1-664.11—6460

Part XXXI. Texas State Board of Examiners of
Dleticians

22 TAC §§711.1-711.15—6650

Part XXXIl. State Committee of Examiners for
Speech-Language Pathology and Audlology

22 TAC §741.163—6371
Part XV. Texas State Board of Pharmacy
22 TAC §281.24—6746

22 TAC §295.1, §295.5—6729
TITLE 25. HEALTH SERVICES

Part |. Texas Deparatment of Health
TAC §§13.31-13.34—6296
TAC §§37.47, 37.48—6400
TAC §37.281—6372

TAC §97.21—6401

25

25

25

25

25 TAC §98.9—6373
25 TAC §98.69—6374

25 TAC §125.1, §125.6—6671
25 TAC §133.21—6402

25

TAC §§145.211, 145.212, 145.214, 145.217—6376

25 TAC §§145.231-145.244 6386

25 TAC  §§145.251-145.256,
145.263-145.265—6387

145258, 145.261,

25 TAC §181.12—6390
25 TAC §181.22—6390
25 TAC §§289.111, §289.121—6296

25 TAC §§337.3, 337.19-337.21—6297
TITLE 28. INSURANCE

Part |. State Board of Insurance

28 TAC §1.51—6821

28 TAC §1.100—6462

28 TAC §§3.3306-3.3309, 3.3317, 3.3319-3.3321—6594

28 TAC §5.4001—6821, 6849

28 TAC §5.4101—6279

28 TAC §5.4602, §5.4603—6299
28 TAC §7.23—6300

28 TAC §7.58—6442

28 TAC §7.60—6789

28 TAC §7.1414—6300

28 TAC §§11.802-11.807—

28 TAC §11.803, §11.804—

28 TAC §27.16—6442, 6730

28 TAC §27.215—6442, 6732

28 TAC §110.5, §110.106—6280
28 TAC §112.101, §112.102—6822
28 TAC §§112.201-112.203—6823
28 TAC §112.301—6825

28 TAC §§134.800-134.802—6825
28 TAC §150.2—6827

Part ll. Texas Workers’ Compensation Commis-
slon

28 TAC §42.105—6734
28 TAC §42.115—6734
28 TAC §102.2—6746
28 TAC §102.3—6747
28 TAC §102.4—6391, 6463
28 TAC §104.1—6391, 6463
28 TAC §126.2—6747
28 TAC §126.3—6747

28 TAC §§130.1, 130.2, 130.3, 130.5, 130.6, 130.7—6464

28 TAC §§130.1-130.3, 130.5-130.7—6391
28 TAC §130.4—6660

28 TAC §§134.100, 134.101—6466

28 TAC §§142.1-142.18—6391, 6467

28 TAC §§143.1-143.5—6473

28 TAC §150.1—6662

15 TexReg 6786  November 30, 1990

Texas Register o



28 TAC §§152.1-152.5—6662
28 TAC §166.2—6284

28 TAC §166.111—6284

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Il. Parks and Wiidllife Department
31 TAC §§57.361-57.367—6849

31 TAC §59.105—6849

31 TAC §§65.251 -65 2546739

31 TAC §§65.251-65.255—6739

Part Ill. Texas Alr Control Board

31 TAC §101.1—6300

31 TAC §§101.6, 101.7—6475

31 TAC §111.111—6302

31 TAC §§111.121, 111.123, 111.1215, 111.127,

111.129—6303

31 TAC §111.129—6317

31 TAC §114.11—6827

Part IX. Texas Water Commlission
31 TAC §293.87—6849

31 TAC §§293.141-293.152—6850

31 TAC §335.29—6476

31 TAC §335.112—6477

31 TAC §§335.160, 335.168, 335.173—6477
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Publlc Accounts
34 TAC §3.5—6747

34 TAC §3.21—6499

34 TAC §3.290—6748

34 TAC §3.300—6600

34 TAC §3.310—6602

34 TAC §3.317—6576

Part Il. Texas State Treasury Department

34 TAC §§11.2-11.37—6274

Part IV. Employees Retirement System of Texas

34 TAC §§63.3, 63.4—6499

34 TAC §63.7—6480

34 TAC §§73.11, 73.21—6480

34 TAC §77.11—6481

34 TAC §81.7—6500

Part Vil. State Property Tax Board
34 TAC §§161.101-161.111—6828

34 TAC §§165.71-165.78—6832

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public Safety
37 TAC §3.4—6317

37 TAC §§15.1, 15.5, 15.7—6501

37 TAC §§15.2-15.4—6501

37 TAC §15.59—6501

37 TAC §§15.91-15.93—6502

37 TAC §§19.1-19.7—6602

Part lll. Texas Youth Commlission

37 TAC §81.112—6645

37 TAC §118.1—6845

Part VI. Department of Criminal Justice

37 TAC §161.21—6735

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §3.902—6285

40 TAC §§4.1004, 4.1006—6391

40 TAC §8.2—6577

40 TAC §§10.3412, 10.3414, 10.3429, 10.3452—6836

40 TAC §12.102, §12.103—6852
40 TAC §§15.442, 15.443—6317
40 TAC §16.1101—6748

40 TAC §§16.1502, 16.1503, 16.1510, and 16.1514—6749

40 TAC §16.1601—6749

40 TAC §§16.1902, 16.1905, 16.1908, 16.1909—6749

40 TAC §16.3010—6749

40 TAC §16.3806—6749
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40 TAC §16.3903—6749

40 TAC §16.6112—6749

40 TAC §16.7103—6749

40 TAC §16.9801—6749

40 TAC §27.203—6502

40 TAC §27.9801—6668

40 TAC §§33.501-33.508—6578
40 TAC §§33.601-33.606—6579
40 TAC §48.2703—6481

40 TAC §48.3905—6318

40 TAC §49.511—6318

40 TAC §50.901—6482

40 TAC §50.2902—6837

40 TAC §§50.6901-50.6906—6837
40 TAC §72.1001—6853

40 TAC §85.2026—6318

Part lll. Toxas Commission on Alcohol and Drug
Abuse

40 TAC §141.71—6319

Part IV. Texas Commlission for the Biind
40 TAC §159.22—6583

Part V. Veterans Land Board

40 TAC §175.7—6791, 6840

Part IX. Texas Department on Aging

40 TAC §251.11—6286

40 TAC §251.12—6483

40 TAC §§268.3, 268.6, 268.7, 268.13—6486
40 TAC §§285.2, 285.3—6486

40 TAC §294.1-—6488

Part X. Texas Employment Commission
40 TAC §301.7—6841

40 TAC §301.17—6736

Part XVI. Interagency Council on Sex Offender
Treatment

40 TAC §§510.1-510.9—6841
TITLE 43. TRANSPORTATION

Part I. State Department of Highways and Public
Transportation

43 TAC §1.101-1.103, 1.105-1.107—6489
43 TAC §§1.300-1.305—6503
43 TAC §17.51—6357, 6392
43 TAC §21.150—6494
43 TAC §21.601—6319
Part IV. Texas High-Speed Rall Authority
43 TAC §§83.101, 83.102—6403
L L L
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 69. Proprietary

Schools and Veterans
Education

Subchapter E. Minimum Stan-
dards for Operation of
Texas Proprietary Schools

e 19 TAC §69.128

The Texas Education Agency adopts on an

emergency basis an amendment to §69.128,

concerning fees for proprietary schools. The
amendment to §69.128 reduces the amount

more than
more than
more than
more than

of renewal fees to be paid by the driver edu-
cation and driving safety schools (excluding
truck driving schools). The amendment also
increases the percentage of the school's an-
nual renewal fee to be deposited to the tuition
protection fund from 20 to 30%. The increase
is necessary to ensure that $250,000 is col-
lected by January 1, 1992, as required by
Senate Bill 417. Minor changes in terminol-
ogy have been made to the section for the
purpose of clarity. The amendment is
adopted on an emergency basis to allow
driver education and driving safety schools to
benefit from a reduction in cost this year.

The amendment is adopted on an emergency
basis under the Texas Education Code,
§32.71, which provides the State Board of
Education with the authority to adopt rules
regarding certificate and registration fees for
proprietary schools.

§69.128. Application Fees and Other
Charges.

(a)-(d) (No change.)

(e) Certificate and registration fees
shall be collected by the administrator and
deposited with the state treasurer in accord-
ance with the following schedule:

(12) (No change.)

(3) except for drivers educa-
tion and driving safety schools addressed
In subsection (h) of this section, each sub-
sequent annual renewal fee is based on
the gross amount of annual student tu-
ition and fees, as follows:

Gross Amount, Student Tuition and Fees Fee
not more than $ 50,000 $ 825

$ 50,000 but not more than 100,000 975
100,000 but not more than 250,000 1,125
250,000 but not more than 500,000 1,275
500,000 but not more than 750,000 1,425
750,000 but not more than 1,000,000 1,575

more than
more than

(4)-(8) (No change.)
(9) the application fee for an ad-

ditional program [course] is 225; except’

for seminar and workshop programs
[courses] for which the fee is 35;

(10) the application fee for a
school director, administrative staff mem-
ber, or instructor is 20;

(11)-(14) (No change.)
() (No change.)

(g) The rate required by the Texas
Education Code, §32.91, to collect funds for
the proprietary school tuition protection
fund is set at 30% [20%] of the school’s
amnual renewal fee.

(h) Driver education and driving
safety schools shall pay the statutory an-
nual renewal fees as set forth In the
Texas Education Code, §32. 71(a).

Issued in Austin, Texas, on November 16,
1990,

" TRD-9012375 W. N. Kirby

Commissioner of Education
Effective date: November 19, 1990

1,000,000

Expiration date: March 19, 1991

For further information, please call: (512)
463-9701

4 4 4
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 7. Corporate and
Financial Regulation

Subchapter A. Examination
and Corporate Custodian and
Tax

e 28 TAC §7.60

The State Board of Insurance adopts on an
emergency basis new §7.60, conceming cor-
porate and financial regulation. Section 7.60
concems forms and instructions for the
preparation and filing of tax returns for insur-
ers and other entities required to file tax re-
turns with the State Board of Insurance for
the 1990 calendar year or required to file
quarterly premium tax retums with the board
during the 1991 calendar year. This new sec-

1,725;

tion is necessary to provide forms and in-

structions which will facilitate compliance with
statutory requirements for reporting and pay-
ment of taxes to the State Board of Insur-
ance. The annual gross premium tax retum is
required by statute to be filed either on or
before March 1, 1891, or the date the annual
statement for the carrier is required to be filed
with the board. Quarterly tax retums are re-
quired to be filed four times per year: the first
quarter is due and payable March 1, 1991 (or
the date the annual statement for such carrier
is required to be filed with the State Board of
Insurance); the second quarter is due and
payable May 15, 1991; the third quarter is
due and payable August 15, 1991; and the
fourth quarter is due and payable November
15, 1991. The forms and instructions include
requirements for information respecting gross
premium taxes, maintenance taxes, other tax-
es, and certain incidental fees, and provide a
form to be used in determining and reporting
the amount owed. it is the board's opinion
and the board finds that an imminent peril to
the public welfare requires that §7.60 be
adopted on an emergency basis in order to
continue the proper functioning of administra-
tive regulation of the business of insurance in
Texas. An imminent peril to the public welfare
requires adoption of this new section on an
emergency basis in order to enable the board

¢ Emergency Sections

November 30, 1990

15 TexReg 6789



to provide insurers and other entities with
forms and instructions in sufficient time for
affected entities to file tax returns on or be-
fore the statutory due date. Timely and accu-
rate payment of the taxes is necessary for
support of regulatory functions of the State
Board of Insurance. Adoption of this section
on an emergency basis includes adoption by
reference of forms and instructions. The
board has filed copies of these forms and
instructions with the Secretary of State's Of-
fice, Texas Register Section. Persons desir-
ing copies of the forms and instructions can
obtain copies from the Tax Collection Section
of the Administrative Services Division of the
State Board of Insurance, Three Republic
Plaza, Room 284, 333 Guadalupe Street,
Austin.

The new section is adopted on an emergency
basis under the Insurance Code, Articles
1.04, 1.10, §9, 1.14-1, 1.14-2, 1.35B, 4.07,
4.10, 4.11, 4.11A, 4. 11B, 4.11C, 4.17, 5.12,
6.24, 549, 568, 9.46, 9.59, 21.07-6, 21.54,
and 23.08; the Texas Health Maintenance
Organization Act, §22 and §33; and Texas
Civil Statutes, Article 6252-13a, §4, and Arti-
cle 8306, §28. The Insurance Code, Article
1.04, places original jurisdiction for the adop-
tion of rules in the State Board of Insurance.
Article 1.10, §9, requires the board to furnish,
to companies required to report to the board,
statement blanks for the statements required.
Article 4.07 specifies the charges for certain
fees. The Insurance Code, Articles 4.10,
4.11, 9.59, and 21.54; Texas Civil Statutes,
Article 8306, §28; and the Texas Health
Maintenance Organization Act, §33, requires
the payment of taxes on gross premiums by
entities regulated by the board or on gross
amounts of similar revenue by health mainte-
nance orgarizations. The Insurance Code,
Article 4.11A, requires the payment of taxes
on the gross amount of administrative or ser-
vice fees received by an insurance camer.
The Insurance Code, Articles 4.17, 5.12,
524, 5.49, 5.68, 9.46, 21.07-6, and 23.08,
requires the payment of maintenance taxes
by certain entities regulated by the board.
The Insurance Code, Articles 4.10, 4.11, and
4.11A, gives the board rulemaking authority.
The Texas Health Maintenance Organization
Act, §22, gives the board rulemaking authori-
ty. Texas Civil Statutes, Article 6252-13a, §4,
require and authorize the board to adopt rules
of practice setting forth the nature and re-
quirements of all procedures available.

§7.60. Preparation of 1990 Tax Re-
turns. Forms and instructions for the
preparation of tax returns and certain fees
for insurance companies and other princi-
pals for the 1990 calendar year are adopted
by reference. These instructions and forms
are published by the State Board of Insur-
ance and may be obtained from the Tax
Collection Section of the Administrative
Services Division of the State Board of
Insurance, Three Republic Plaza, Room
284, 333 Guadalupe, Austin, Texas 78701.
Each insurer or other entity shall follow
such instructions and use and report on such
forms as appropriate to its operation. The
instructions and forms are more particularly
identified as follows:

(1) a form identified as the
1990 General Instructions for Filing the

1990 Texas Annual Tax Return for All
Texas Licensed Insurance Carriers;

(2) a form identified as the Spe-
cific Instructions for Completing the 1990
Texas Annual Tax Return for Domestic,
Foreign, and Alien Carriers Transacting
Life, Health,and Accident Business;

(3) a form identified as the 1990
Texas Annual Tax Return for Domestic,
Foreign, and Alien Carriers Transacting
Life, Health, and Accident Business;

(4) a form identified as the Spe-
cific Instructions for Completing the 1990
Texas Annual Tax Return for Domestic,
Foreign, and Alien Carriers transacting
Property and Casualty Business;

(5) a form identified as the 1990
Texas Annual Tax Return for Domestic,
Foreign, and Alien Carriers, Lloyds, Recip-
rocals, and Miscellaneous Organizations
Transacting Property and Casualty Busi-
ness;

(6) a form identified as the Spe-
cific Instructions for Completing the 1990
Texas Annual Tax Retum for Health Main-
tenance Organizations;

(7) a form identified as the 1990
Texas Annual Tax Return for Health Main-
tenance Organizations;

(8) a form identified as the
1990 Texas Annual Tax Return, including
instructions, for Nonprofit Prepaid Legal
Services Organizations;

)] a form identified as the
1990 Texas Annual Tax Return, including
instructions, for local mutual aid associa-
tions;

(10) a form identified as the
Specific Instructions for Preparing and Fil-
ing the 1991 Texas Quarterly Premium Tax
Return for Domestic, Foreign, and Alien
Carriers Transacting Life, Health, and Acci-
dent Business;

(11) a form identified as the
1991 Texas Quarterly Premium Tax Return
for Life, Health, and Accident Insurance
Carriers;

(12) a form identified as the
Specific Instructions for Preparing and Fil-
ing the 1991 Texas Quarterly Premium Tax
Return for Domestic, Foreign, and Alien
Carriers Transacting Property and Casualty
Business;

(13) a form identified as the
1991 Texas Quarterly Premium Tax Retumn
for Property and Casualty Insurance Carri-
ers;

(14) a form identified as the
Specific Instructions for Preparing and Fil-
ing the 1991 Texas Quarterly Premium Tax
Return for Health Maintenance Organiza-
tions;

(15) a form identified as the
1991 Texas Quarterly Premium Tax Return
for Health Maintenance Organizations;

(16) a form identified as the
Specific Instructions for Preparing and Fil-
ing the 1991 Texas Quarterly Premium Tax
Return for Domestic, Foreign, and

(17) a form identified as the
1991 Texas Quarterly Premium Tax Returr
for Title Insurance Carriers;

(18) a form identified as the In-
structions for Completing the 1990 Texas
Annual Tax Return, for carriers operating
under the Insurance Code, Articles 3. 25
and 3.59;

(19) a form identified as the
1990 Texas Annual Tax Return, for carriers
operating under the Insurance Code, Arti-
cles 3.25 and 3.59;

(20) a form identified as the
1990 Texas Maintenance Tax Return, in-
cluding instructions, for Third Party Admin-
istrators;

(21) a form identified as the
1991 Specific Instructions for Preparing and
Filing the Texas Quarterly Administrative
Services Tax Return;

(22) a form identified as the
1991 Texas Quarterly Tax Return for Ad-
ministrative Services;

(23) a form identified as the
General Instructions and Specific Instruc-
tions for Completing the 1990 Texas An-
nual Tax Return for Administrative
Services;

(24) a form identified as the
1990 Texas Annual Tax Return for Admin
istrative Services;

(25) a form identified as the
Specific Instructions for Completing the
1990 Texas Annual Tax Return for Title
Business;

(26) a form identified as the
1990 Texas Annual Tax Return for Domes-
tic and Foreign Title Carriers;

(27) a form identified as the
1990 Instructions for Filing the Annual Tax
Report of Insured Applicable to Indepen-
dently Procured Insurance (FT-1);

(28) a form identified as the
1990 Texas Annual Tax Report of Insured
Applicable to Independently Procured In-
surance; '

(29) a form identified as the
1990 Instructions for Filing the Annual Pur-
chasing Group Premium Tax Report;

(30) a form identified as the
1990 Texas Annual Purchasing Group Pre-
mium Tax Report; and

(31) a form identified as the
1990 Specific Instructions for Filing the
1990 Texas Annual and 1991 Texas Quar-
terly Tax Returns for Registered Risk Re-
tention Groups.

Issued in Austin, Texas, on November 2(
1990.
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TRD-9012459 Nicholas Murhpy

Chief Clerk
State Board of Insurance

Effective date: November 20, 1990
Expiration date: March 20, 1991

For further information, please call: (512)
463-6327

L 4 L 4 L 4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part V. Veterans Land
Board

Chapter 175. General Rules

* 40 TAC §175.7

The Veterans Land Board adopts on an
emergency basis an amendment to §175. 7,
concerning title examination. This amend-
ment will authorize the chairman of the Veter-
ans Land Board, chief cderk, executive
secretary, and assistant executive secretary
to review, on a case-by-case basis, requests
for use of special warrant deeds. This amend-
ment will also provide for group disability in-
surance coverage. The emergency status is
necessary to provide added flexibility to the

staff of the board in reviewing requests to
purchase foreclosed property from the Reso-
lution Trust Corporation, Federal Deposit In-
surance Corporation, and other financial
jnstitutions. It will also allow account holders
to take steps to protect their interest in their
contract of sale, through the acquisition of
disability insurance.

The amendment is adopted under the Natural
Resources Code, §161.061 and §161.063,
which provides the Veterans Land Board with
the authority to adopt rules that its considers
necessary or advisable to ensure the proper
administration of the Veterans Land Program.

§175.7. Title Examination.
(a)-(d) (No change.)

(e) The staff of the board will pre-
pare a deed sufficient to convey title to the
land from the seller to the board. If the
seller wishes to have a deed prepared and
furnishes it to the board, this deed must:

(1)-(4) (No change.)

(5) contain a general warranty;
special warranty deeds are not acceptable,
except where specifically authorized by
the chairman of the board, chief clerk,
executlve secretary, or assistant executive
secretary,

(£)-(1) (No change.)

(55 The board has obtained a group
credit life insurance policy and a group
disability policy for the benefit of both
veterans and non-veterans who are purchas-
ing land through the program. If the con-
tract holder obtains the group credit life
insurance and dies while it is in force, the
principal balance [(exclusive of any delin-
quencies)] of the veteran’s account as of the
date of death will be paid in full in accord-
ance with the terms of the policy of in-
surance. If the contract holder obtains
the group disability insurance and be-
comes disahled, the account holders regu-
larly scheduled payments will be made in
accordance with the terms of the policy
of Insurance. The policy or policles will be
terminated when the contract holder does or
pays the account in full.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012521 Garry Mauro

Chairman
Veterans Land Board

Effective date: November 21, 1990
Expiration date: March 21, 1991

For further information, please call: (512)
463-5235
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Name: Albert Hemandez
Grade: 11
School: Richardson High School, Richardson ISD




Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part II. Banking
Department of Texas

Chapter 25. Prepaid Funeral
Contracts

Subchapter B. Regulation of
Licenses

e 7 TAC §25.11

The Texas Department of Banking proposes
an amendment to §25.11, concerning record
keeping requirements for permit holders un-
der the Sale of Prepaid Funeral Services or
Funeral Merchandise Act, Texas Civil Stat-
utes, Article 548b. Section 25.11(c)(1)(D)
now requires the permit holder to maintain an
individual ledger for each permit holder. In-
stead, an individual ledger for each contract
purchaser should be maintained by the permit
holder.

Cynthia N. Milne, assistant general counsel,
-has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Ann Graham, general counsel, has deter-
mined that the proposed section will have no
local employment impact.

Ms. Milne also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resutt
of enforcing the section will be clarification of
an existing rule to give proper guidance for
maintenance of records by permit hoiders
who sell preneed funerals services contracts.
There will be no effect on small businesses.
There Is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submited
to Cynthia N. Miine, Assistant General Coun-
sel, Toxas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294.

The new section is proposed under Texas
Clvil Statutes, Article 548b, §2, which provide
that the State Banking Department is autho-
rized to prescribe reasonable rules and regu-
lations concerming the keeping and inspection
of records by permit holders.

§25.11. Record Keeping Requirements.
(a)-(b) (No change.)
(c) Other records.

(1) Each pemmit holder shall
maintain currently the following records:

(A)(C) (No change.)

(D) individual ledgers for
each contract purchaser [pemit holder]
which reflect the contract purchaser’s.name,
contract number, amount of contract, total
amounts paid on the contract, any reten-
tions, deposits to trust, the total payments to
trust, earnings on deposits (if applicable),
and the total amount of the trust;

(B)-(F) (No change.)
(2)-(4) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 20,
1990.

TRD-8012480 Ann Graham
General Counsel
Texas Department of

Banking

Earllest proposed date of adoption. Decem-
ber 31, 1980

For further information, please call: (512)
479-1200

* * L 4
TITLE 13. CULTURAL
RESOURCES

Part 1. Texas State
Library and Archives
Commission

Chapter 9. Program for the
Blind and Physically
Handicapped

e 13 TAC §8§9.1.9.14

The Texas State Library and Archives Com-
mission proposes new §§9.1-9.14, concern-
ing initial and continued eligibility for library
service for blind, physically disabled, and
reading disabled Texans.

Dale Propp, director of the Program for the
Blind and Physically Handicapped has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-

tions.
Mr. Propp also has determined that for each
year of the first five years the sactions are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be an improve-
ment in the efficiency of the operations of the
Program for the Blind and Physically Handl-
because books, magazines, and
equipment will be returned more promptly
and will be available on a more consistent
basis to others. There will be no effect on
small businesses. There is no anticipated
eoonomic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Kay Nichols, Manager of Program Devel-
opment, Program for the Blind and Physically
Handicapped, Texas State Library, Box
12927, Austin, Texas 78711.

The new sections are proposed under the
Government Code, Chapter 441, §441. 006,
which provides the Texas State Library and
Archives Commission with the authorlty to
govern the Texas State Library.

§9.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearty indicates otherwise.

Active user—A person who has bor-
rowed at least one book in the most recent
12-month period beginning September 1, or
who is curmrently subscribing to a magazine
produced by the Texas State Library or by
the National Library Service for the Blind
and Physically Handicapped.

Books—-Braille, disc, cassette, and
large print publications.

Borrower-A person who currently
receives service.

Commission-The Texas State Li-
brary and Archives Commission.

Competent authority—In cases of
blindness, visual disability, or physical limi-
tation, includes doctors of medicine, doctors
of osteopathy, ophthalmologists, optome-
trists, registered nurses, therapists, profes-
sional staff of hospitals, institutions, and
public or welfare agencies (e. g., social
workers, case workers, counselors, rehabili-
tation teachers, and superintendents). In the
absence of any of these, certification may
be made by professional librarians or by
other persons whose competence is accept-
able to the Library of Congress. In the case
of reading disability from organic dysfunc-
tion, includes only doctors of medicine or
osteopathy.

Loan period-The period of time be-
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ginning with the day the Texas State Li-
brary mails a book or magazine to a bor-
rower and ending with the day the Texas
State Library receives the returned book or
magazine.

Magazines—Periodical publications
in disc, cassette, braille, or large print for-
mat.

National Library Service for the
Blind and Physically Handicapped (Na-
tional Library Service)-A division of the
Library of Congress which operates a free
national library service that produces re-
corded and braille materials and distributes
them to a cooperating network of regional
and subregional libraries, to be circulated
by postage-free mail to blind and physically
disabled borrowers.

Texas State Library—The staff, col-
lections, archives, and property of the Texas
State Library and Archives Commission or-
ganized to carry out the commission’s re-
sponsibilities.

§9.2. Administration. A free, statewide
program of library service for Texas resi-
dents who are blind, reading disabled, or
physically handicapped is operated and ad-
ministered by the Texas State Library, Pro-
gram for the Blind and Physically
Handicapped. The National Library Service
for the blind and physically handicapped
provides the Texas State Library with books
in braille and audio format under regula-
tions established by the Library of Con-
gress. The National Library Service also
provides the Texas State Library with play-
back equipment for reading materials in
audio format.

§9.3. Eligibiliry. The following persons
are eligible for service:

(1) persons whose visual acuity,
as determined by competent authority, is
207200 or less in the better eye with correct-
ing glasses, or whose widest diameter of
visual field is no greater than 20 degrees;

(2) persons whose visual dis-
ability, with comection and regardless of
optical measurement, is certified by compe-
tent authority as preventing the reading of
standard printed material;

(3) persons certified by compe-
tent authority as unable to read or unable to
use standard printed materials as a result of
physical limitations;

(4) pemsons certified by compe-
tent authority as having a reading dysfunc-
tion resulting from organic dysfunction and
of sufficient severity to prevent their read-
ing printed material in a normal manner.

§9.4. Status Changes. Registered borrow-
ers of the Texas State Library, Program for
the Blind and Physically Handicapped
should notify the library if any of the fol-
lowing circumstances occur:

(1) the borrower moves to a dif-

ferent address or gets a different telephone
number;

(2) the borrower desires to can-
cel service permanently or to place service
on temporary hold for vacation, illness, or
other reasons;

(3) the borrower moves tempo-
rarily or permanently to a location outside
the State of Texas;

(4) the borrower ceases to be el-
igible for service.

§9.5. Playback Equipment.

(a) Loan period. A cassette player,
a talking book machine, and accessories
may be borrowed indefinitely, without
charge, by borrowers who check out a cas-
sette or talking book through the Texas
State Library at least once each year.

(b) Equipment availability. At any
given time, a borrower may have on loan a
maximum of one cassette player and one
talking book machine.

(c) Ownership of equipment and
accessories. Playback equipment, amplifi-
ers, headphones, and remote controls dis-
tributed by the Texas State Library or the
National Library Service are the property of
the federal government.

(d) Repair of playback equipment.
Only the Texas State Library is authorized
to make repairs of playback equipment on
loan to Texas borrowers, or to make the
determination that a machine is damaged
beyond repair. A machine that needs repair
must be retumed to the Texas State Library,
which will provide a replacement machine.
Under no circumstances should a borrower
or any other person attempt to repair the
playback equipment or accessories.

(e) Repair of accessories. The Na-
tional Library Service loans amplifiers and
remote controls. An amplifier or remote
control that needs repair must be retumed to
the National Library Service.

(f) Nontransferability. Bormowers
must not lend playback equipment to other
persons.

(g) Retum of equipment. Playback-
equipment and accessories must be retumed
to the lending agency if the borrower ceases
to actively use the service.

§9.6. Books and Magazines.

(a) Loan period. The loan period
for books is 45 days for individuals, 90
days for schools, and 120 days for other
institutions. The loan period for magazines
is 15 days for individuals and 45 days for
schools and other institutions. No fines for
overdue books or magazines will be levied.

(b) Ownership. Books and maga-
zines in all formats are the property of the
federal government, with the following ex-
ceptions.

(1) Books or magazines identi-
fied as "TSL" are the property of the Texas
State Library.

(2) Disc magazines distributed
by the National Library Service are dispos-
able unless clearly marked "Property of
TSL".

(c¢) Nontransferability. Borrowers
must not lend library books or magazines to
other persons.

(d) Return of books and magazines.
Except for disposable materials, all books
and magazines must be retumed to the
Texas State Library at the end of their loan
period. If the borrower becomes ineligible
or cancels service, all books and magazines
must be returned to the Texas State Library
regardless of whether the loan period has
ended.

§9.7. Use of Mail Service. No postage is
required to return materials. When retumning
books, magazines, or equipment, the bor-
rower must deliver the materials or equip-
ment to the United States Postal Service by
placing the items in a mailbox or taking
them to a post office. Placing them on a
doorstep for the mail carrier to pick up does
not constitute delivery to the postal service
and, if problems arise by use of this meth-
od, the borrower is responsible for the lost
or damaged books.

§9.8. Misuse of Service. The following ac-
tions may result in suspension of borrowing
privileges:

(1) repeated requests for re-
placement of equipment that has been dam-
aged through negligence, maliciousness, or
unauthorized repair;

(2) excessive numbers of over-
due books or magazines;

(3) repeated loss or damage of
books or magazines;

(4) repeated obscene, harassing,
or threatening behavior to Texas State Li-
brary staff;

(5) repeated loan of books or
playback equipment to other persons;

(6) repeated violations of other
policies described in this chapter.

§9.9. Notification of Potential Suspen-
sion. If it appears that a borrower has
misused service, the Texas State Library
will first discuss the problem with the bor-
rower by telephone or in person, then will
send a letter that states the problem and
provides an opportunity for the borrower to
respond by a certain date.

§9.10. Correction of Problem. If the bor-
rower’s response resolves the apparent
problem or the borrower ceases the misuse
of service by the designated date, and-the
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borrower agrees to abide by Texas- State
Library policies in the future, no further
action will take place at that time.

§9.11. Suspension.

(a) If misuse of service continues or
recurs, Texas State Library staff will send a
notice suspending service.

(b) The suspension period will not
exceed six months.

(c) To avoid suspension, the bor-
rower must contact the Texas State Library
before the scheduled suspension date and
show cause why suspension should not take
place.

(d) Suspension will relate only to
the portion of service being misused. For
example, if the misuse relates to cassette
books, then cassette service would be sus-
pended, but circulation of magazines would
continue. If the recurring offense is verbal
abuse of Texas State Library staff, the bor-
rower would lose telephone privileges and
would be limited to written or third-person
communication with the library.

§9.12. Reinstatement of Service. When the
suspension ends, Texas State Library staff
will send the borrower a notification that
service is resuming.

§9.13. Termination of Service. Service to
eligible borrowers will not be permanently
cancelled, although suspensions may be ap-
plied repeatedly. Service will end only in
the following circumstances:

(1) a borrower ceases to meet
eligibility requirements;
‘ (2) a borrower requests that ser-
vice be terminated;

(3) a borrower ceases to be an
active user. Upon request service may be
reinstated at any time that eligibility re-
quirements are met. ’

§9.14. Transfer of Service. A borrower
who has lived or will live outside the State
of Texas for six months or longer will no
longer be eligible to receive service through
the Texas State Library, and must return all
books and magazines to the Texas State
Library. At the borrower’s request, the
Texas State Library will make arrangements
to have service transferred to the new state
of residence.

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012441 Raymond Hitt
Assistant State Libradan
Texas State Library and

Archives Commission

Earliest possible date of adoption: December
31, 1990

For further information, please call: (512)
463-5440

* L 4 L4
e 13 TAC §§9.21-9.31

The Texas State Library and Archives Com-
mission proposes new §§9.21-9.31, concern-
ing the operation and administration of a
reading machine program, in public and aca-
demic libraries. The proposed sections estab-
lished procedures for public and academic
libraries to participate and identify criteria for
libraries to claim exemption from the pro-
gram.

Dale Propp, director of the Program for the
Blind and Physically Handicapped, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections. The effect on state government
for the first five year period the sections are in
effects will be an estimated additional cost of
$55,089 for fiscal years (fy) 1990-1994. The
effect on state government will depend on the
choices made by the library involved. In the
event that all participating libraries purchased
a service contract, the total cost would be
$55.089 per year, for 24 participating state
institutions. The effect on local government
for the first five-year period the sections are in
effect will be an estimated additional cost of
$105,587 for fiscal year 1990-1994. In the
event that all participating libraries purchased
a service contract, the total cost would be
$105,587 per year, for 46 participating institu-
tions.

Mr. Propp also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the rule as proposed will be that
visually impaired persons attending partici-
pating colleges or visiting participating public
libraries will be able independently to read
books that may be not available to them in
any other accessible format such as braille or
audio tape. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Kay Nichols, Manager of Program develop-
ment, Program for the Blind and Physically
Handicapped, Texas State Library, P.O. Box-
12927, Austin, Texas 78711.

The new sections are proposed under the
Government Code Chapter 441, §441. 006,
general powers and duties, and §§441.111-
441.116, reading devices for visually handi-
capped persons, which provides the Texas
State Library and to develop guidelines for
the use and maintenance of reading devices.

§9.21. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Primary trainer—-A’" Texas Reading
Machine Program (TRMP) library em-
ployee who has primary responsibility for
training the public in the use of a reading
machine.

Program coordinator—-A TRMP li-
brary employee designated as local admin-
istrator of the library’s Reading Machine
Program.

Reading machine-An optical scan-
ner that converts printed words into syn-
thetic speech.

Reading machine user card-An
identification card given to persons who
successfully complete training in the use of
a reading machine.

TRMP library-A library designated
as a recipient of a reading machine under
the provisions of the Government Code,
Chapter 441, §§441.111-441.116, reading
devices for visually handicapped persons.

Texas State Library—The staff, col-
lections, archives, and property of the Texas
State Library and Archives Commission or-
ganized to carry out the commission’s re-
sponsibilities.

§9.22. Texas Reading Machine Program Li-
brary Responsibilities. Each Texas Read-
ing Machine Program library must:

(1) maintain on staff at least one
person who have been fully trained to oper-
ate the reading machine, and to teach blind
and visually handicapped persons to operate
the reading machine;

(2) publicize the availability of
the reading machine to the general public,
local agencies, schools, and organizations
serving visually impaired or leaming dis-
abled people within its community;

(3) on request, provide reading
machine training to the public;

(4) report reading machine ac-
tivity to the Texas State Library on a quar-
terly basis;

(5) place the reading machine in
an area of the library that is accessible to
blind and visually handicapped persons, in
an environment consistent with the manu-
facturer’s recommended specification;

(6) make the reading machine
available during all hours the library is open
to any individual who can demonstrate
competency in reading machine operation
or who presents a reading machine user
card, giving highest priority in the use of
the reading machine to blind or visually
handicapped persons;

(7) make available, on loan,
copies of the reading machine training man-
ual in print, braille, and cassette formats to
persons interested in using or leaming to
use the reading machine

(8) Ensure that the reading ma-
chine is maintained improper working order
at all times;

(9) designate a program coordi-
nator who will:

(A) serve as liaison to the
Texas State Library for matters conceming
the Reading Machine Program;
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(B) provide information con-
cerning the Reading Machine Program to
community agencies, schools, and other in-
stitutions and organizations; and

(C) coordinate service and
maintenance for the reading machine with
the equipment manufacturer;

(10) designate a primary trainer
who will:

(A) attend reading machine
workshops provided by the Texas State Li-
brary; and

(B) provide reading machine
training, upon request by the public, during
nomal working hours;

(11) notify the Texas State Li-
brary of staff changes affecting the reading
machine program; and

(12) notify the Texas State Li-
brary, by telephone or in writing, before
moving the reading machine to any other
building or to any other location within the
building where it was originatly housed.

§9.23. Texas State Library Responsibili-
ties. The Texas State Library shall: .

(1) make arrangements for de-
livery and installation of reading machines
in libraries;

(2) notify, in writing, the direc-
tor of each library prior to delivery and
installation of his or her reading machine;

(3) provide each library with
forms and schedules for reporting all activi-
ty;

(4) conduct a statewide public
awareness campaign;

(5) coordinate reading machine
site changes; and

(6) provide primary trainers and
program coordinators with training, at the
Texas State Library, in the use of the read-
ing machine.

§9.24. Repair of Reading Machines. Each
Texas Reading Machine Program library
must:

(1) report to the equipment man-
ufacturer, immediately upon detection, any
reading machine malfunction which affects
the use of the reading machine;

(2) notify the Texas State Li-
brary of any problems encountered in using
the reading machine, and send copies of any
field maintenance reports to the Texas State
Library: and

(3) notify the Texas State Li-
brary, by telephone, whenever the equip-
ment manufacturer fails to respond to a

service call within three working days.

§9.25. Reading Machine Maintenance.

(a) Libraries are responsible for all
costs incurred in maintaining and repairing
a reading machine. A maintenance contract
is not mandatory; a library may pay for
repairs as needed.

(b) If a Texas Reading Machine
Program library determines that it is finan-
cially unable to maintain the reading ma-
chine in operable condition, it may apply to
the Texas State Library for an exemption.

§9.26. Financial Exemption Requests. To
apply for an exemption from the provisions
of Government the Code, §441.112 or
§441.113, a library must write the Texas
State Library and state that it is financially
unable to maintain the reading machine in
proper working order and request that the
machine be relocated. The following docu-
mentation must be included:

(1) evidence that the library re-
quested reading machine maintenance funds
from its funding authority;

(2) evidence that the library’s
funding authority did not provide the funds
requested;

(3) evidence that the library re-
quested funds from at least one outside
funding agency or foundation; and

(4) evidence that the outside
funding agency or foundation did not grant
the request.

§9.27. Financial Exemption Restrictions.

(a) No exemptions will be granted,
and no reading machines will be transferred
until an alternate site has been identified.

(b) The library must continue to
make the reading machine accessible to po-
tential users during the time between the
request and completion of a transfer, unless
the machine is not in working order.

(c) The reading machine will not be
relocated until current and potential users

‘have been notified, as follows.

(1) Academic libraries. The li-
brary should make arrangements with the
campus office coordinating services to dis-
abled students to notify the college’s blind,
leaming disabled, and visually impaired stu-
dents.

(2) Public libraries. The Texas
State Library’s Program for the Blind and
Physically Handicapped will notify its bor-
rowers living in the library’s service area.

(d) If the machine is not in working
order at the time of an exemption request,
the library must retum it to working order
before the request will be granted, with the
following exceptions:

(1) the library receiving the re-

located machine agrees to pay the repair
costs; or

(2) the machine is damaged be-
yond repair, as described in §9.30 of this
title (relating to Retirement of Reading Ma-
chines).

§9.28. Placement of Reading Ma-
chines. The Texas State Library will de-
termine eligible recipients of reading

machines purchased through appropriated
funds.

(1) All placements are contin-
gent upon adequate appropriations to the
Texas State Library for the purchase of the
devices.

(2) Public librares in cities with
50,000 or greater population must provide a
reading machine for use by blind or visually
handicapped persons, with the following ex-
ceptions:

(A) the city reached a popu-
lation of 50,000 at a time when legislative
appropriations for reading machines were
not provided, and no subsequent appropria-
tions have been made available; or

(B) the city has demonstrat-
ed, as described in §9.26 of this chapter
(relating to Financial Exemption Re-
quests) financial inability to maintain the
machine in proper working order.

(3) Institutions of higher educa-
tion in which at least two blind or visually
impaired students are enrolled must provide
a reading machine for use of their students,
with the following exceptions:

(A) the institution reached an
enrollment of two blind students at a time
when legislative appropriations for reading
machines were not provided, and no subse-
quent appropriation have been made avail-
able; or

(B) the institution has dem-
onstrated, as described in §9.26 of this title
(relating to Financial Exemption Re-
quests) financial inability to maintain the
machine in proper working order.

(4) A public library in a city of
any population, or a library in an institution
of higher leaming may request a transferred
reading machine, in a written proposal
which includes the following elements:

(A) an estimate of the num-
ber of potential reading machine users in
the community;

(B) one or more letters of
support from potential users or from organi-
zations that are in contact with potential
users or, in the case of academic libraries,
from the office serving disabled students;
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(C) description of adminis-
trative support, including the following ele-
ments:

(i) description of the pro-
gram’s proposed staffing;

(1) description of how
the reading machine would be publicized;

(iii)  agreement to send
the designated primary trainer to a reading
‘machine workshop at the Texas State Li-
brary;

(iv) description - of the
proposed physical location of the machine;

(v) agreement to maintain
regular communication with the Texas State
Library regarding the program; and

(vi) agreement to pur-
chase a maintenance contract for the read-
ing machine; or documentation of financial
ability to cover the cost of repairs.

(5) The Texas State Library will '

locate transferred reading machines based
on the following criteria:

(A) extent of need and ad-
ministrative support, as documented by the
requesting institution; and

(B)  availability of reading
machine in a given geographic area.

§9.29. Purchase of Reading Machine with
Local Funds. A library which purchases a
reading machine with local funds may re-
quest removal of a reading machine pro-
vided by the Texas State Library.

§9.30. Retirement of Reading Ma-
chines. At the request of a library, the
Texas State Library may arrange to remove
a reading machine from the site and dispose
of the machine as surplus state property
under any of the following circumstances:

(1) the equipment manufacturer
or a qualified service technician determines
that a reading machine has been damaged
beyond repair, or that the total cost of repair
will exceed the fair market value of an
identical mode] reading machine in proper
working order;

(2) parts to repair the machine
are no longer available;

(3) the equipment manufacturer
ceases to make service contracts available.

§9.31. Cost to Transfer Reading Ma-
chines. When a reading machine is re-
moved from a library, whether due to
exemption, relocation, replacement, or re-
tirement, the Texas Reading Machine Pro-
gram library requesting the removal is
responsible for any labor or transportation
cost of relocating it.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012440 Raymond Hitt
Assistant State Librarlan
Texas State Library and

Archives Commission

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please call: (512)
463-5440

. . .
TITLE 19. EDUCATION

Part I. Texas Higher
Education Coordinating
Board

Chapter 21. Student Services

Subchapter P. Professional
Nurses’ Student Loan Re-
payment Program

e 19 TAC §21.512

(Editor’'s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Higher Education Coordinating Board or
in the Texas Register office, Room 245, James
Earl Rudder Building, 1019 Brazos Street,
Austin.)

Texas Higher Education Coordinating Board
proposes repeal of §21.512, concerning the
Professional Nurses’ Student Loan Repay-
ment Program. The section is being repealed
and rewritten to incorporate a new section
regarding expanded the Professional Nurses’
Student Loan Repayment Program. The re-
peal is necessary based upon recommenda-
tions of the mandated advisory committee to
the board for this program. The new section
will specify additional entities who may be
eligible leaders or holders of education loans
of registered nurses whose education loans
are to be repaid by the program, dlarify lan-
guage related to eligble nurses so that the
rules work properly, and clarify language re-
lated to qualifications and conditions for stu-
dent loan repayment.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the repeal is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the repeal.

Mr. Adams also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be reduced confu-
sion for the beneficiaries of the program.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,

Texas 78711.

The repeal is proposed under the Texas Edu-
cation Code, §51.810 and §61. 656, Texas
Civil Statutes, which provides the Texas
Higher Education Coordinating Board with the
authority to adopt rules regarding the Profes-
sional Nurses; Student Loan Repayment Pro-
gram.

§21.512. Dissemination of Information.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 21,
1990.

TRD-9012528 James McWhorter

Assistant Commlssloner for
Administration

Texas Higher Education

Coordinating Board

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please call: (512)
483-6160

* * *
e 19 TAC §21.512, §21.513

The Texas Higher Education Coordinating
Board proposes new §21.512 and §21.513,
concerning the Professional Nurses’ Student
Loan Repayment Program. The new sections
are necessary based upon recommendation
of the mandated advisory committee to the
board for this program. The new section
specify additional entities who may be eligible
lenders or holders of education loans of regls-
tered nurses whose education loans are to be
repaid by the program, clarifies fanguage re-
lated to elighle nurses to that the rules work
properly, and clarifies language related to
qualifications and condlitlons for student loan
repayment.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuilt
of enforcing the sections will be reduced con-
fusion for the beneficiaries of the program.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The new sections are proposed under the
Texas Education Code, §51.810 and
§61.656, Texas: Civil Statutes, which provides
the Texas Higher Education Coordinating
Board with the authority to adopt rules re-
garding the Professional Nurses; Student
Loan Repayment Program.
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§21.512. Expanded Professional Nurses'
Student Loan Repayment Program. The
Expanded Professional Nurses’ Student
Loan Repayment Program is limited to
federally-funded repayments on education
loans on behalf of eligible professional
nurses whose service period ended on Octo-
ber 1, 1990, or later. Payments in the ex-
panded program must be matched with an
equivalent amount of state funds. The com-
missioner may authorize repayment of eligi-
ble education loans made to an eligible
professional nurse who first qualifies for a
state-funded repayment and additionally
qualifies for a federal repayment under fe-
deral guidelines.

§21.513.  Dissemination of Informa-
tion. The board shall publish and dissemi-
nate, with the assistance of the advisory
committee, information about the Profes-
sional Nurses’ Student Loan Repayment
Program to postsecondary institutions
which offer professional nursing programs.
In-addition, information shall be provided to
appropriate state agencies and any inter-
ested professional associations of profes-
sional nurses, employers of professional
nurses, and associations of employers of
professional nurses.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 21,
1990.

TRD-9012529 James McWhorter

Assistant Commissioner for
Administration

Kenneth H. Ashworth,

Commissioner of Higher
Education

Texas Higher Education
Coordinating Board

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please call: (512)
483-6160

. . .

Subchapter Q. Licensed Voca-
tional Nurses’ Student Loan
Repayment Program

e 19 TAC §21.539, §21.542

The Texas Higher Education Coordinating
Board proposes amendments to §21. 539
and §21.542, concerning the Licensed Voca-
tional Nurses’ Student Loan Repayment Pro-
gram. The amendments are necessary based
upon recommendations of the mandated ad-
visory committee to the board for this pro-
gram. The amendments specify additional
entities who may be eligble leaders or hold-
ors of education loans of registered nurses
whose education loans are to be repaid by
the program, clarifies the nurse’s role in pro-
viding data to the board to determine eligibili-
ty, and improves the priority system for
making education loan repayments.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will not be fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Adams, also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be reduced con-
fusion for the beneficiaries and assurance
that competent nurses are rewarded for their
efforts to become licensed vocational nurses.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §51.810 and
§61.656, Texas Civil Statutes, which provides
the Texas Higher Education Coordinating
Board with the authority to adopt rules re-
garding the Licensed Vocational Nurses’ Stu-
dent Loan Repayment Program.

§21.539. Priorities of Application Approv-
al. The advisory committee shall advise
the board on priorities of application ap-
proval based upon the following criteria
(not in priority order):

(1)-(9) (No change.)

(10) whether the eligible nurse
has had a complaint filed against his/her
nursing license [a formal complaint pend-
ing which has not yet been resolved].

§21.542. Dissemination of Informa-
tion. 'The board shall publish and dissemi-
nate, with the assistance of advisory
committee, information about the Licensed
Vocational Nurses’ Student Loan Repay-
ment Program to facilities [postsecondary
institutions]  which  offer  approval
[accredited] programs in vocational nursing.
In addition, information shall be provided to
appropriate state agencies and any inter-
ested professional associations of licensed
vocational nurses (LVN), employers of
LVNs, and associations of employers of
LVNs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 21,
1990.

TRD-9012525 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Agency

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please cali: (512)
483-6160

L4 4 ¢

Subchapter S. Vocational
Nursing Student Scholarship
Programs

¢ 19 TAC §21.600

The Texas Higher Education Coordinating
Board proposes an amendment to §21.600,
concerning the Vocational Nursing Student
Scholarship Program. The change is made to
incorporate suggestions made by the Advi-
sory Committee on vocational nursing finan-
cial aid programs at its June 5, 1990,
meeting. The section is amended primarily to
clarity the board’s responsibilities regarding
the dissemination of information regarding the
scholarship programs.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the section is in effect there
will not be fiscal implications for state or local
government as a resutt of enforcing or admin-
istering the section.

Mr. Adams, also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the better
function of programs in keeping with the en-
abling legislation. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendment is proposed under the Texas
Education Code, §51.810 and §61. 656,
Texas Civil Statutes which provides the
Texas Higher Education Coordinating Board
with the authority to adopt rules regarding the
vocational nursing student scholarship pro-
grams.

§21.600. Certification and Disbursement
Procedures.

(a) Application submission. Eligi-
ble institutions may be asked to submit
scholarship applications to the board for
eligible students. The number of applica-
tions which may be submitted by each
school will determined by the board in
keeping with the size of each school’s voca-
tional nursing student enrollment. The insti-
tution will need to specify a priority on
each application submitted [, and applica-
tions will be serviced to the extent possible
in priority number order until all funds are
exhausted).

(b)-(c)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

(No change.)

issued in Austin, Texas, on November 21,
1990.

TRD-9012426 James McWhorter

Assistant Commissloner for
Administration

Texas Higher Education

Coordinating Board
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Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please call: (512)
483-6160

* * ¢

Chapter U. Matching Fund
Employment Program for
Vocational Nursing Students

¢ 19 TAC §§21.661, 21.662, 21.664,
21.665, 21.667

The Texas Higher Education Coordinating
Board proposes amendments to §§21. 661,
21.664, 21.665, and 21.667, conceming
matching fund employment program for voca-
tional nursing students. The amendments
were necessary based upon recommenda-
tions from the mandated advisory committee
to the board for this program. The amend-
ments clarify what happens when noncompli-
ance with program rules occurs. the
amendments also clarify sources for mone-
tary awards, establish a disbursement sched-
ule, broaden school participation, and
establishes minimum and maximum work
hours enabling flexible work hours for nurses.

Mack Adams, assistant commissioner for stu-
dent services, has determined that for the first
five-year period the sections are in effect
there will not be fiscal implications for state or
local government as a result of enforcing or
administering the rule.

Mr. Adams also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be more fiscal
“ control of public funds awarded and a pro-
gram which is more responsive to schools
and award recipients. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal.may be submitted
to.

Comments on the proposal may be submitted
to Kenneth H. Ashworth, Commissioner of
Higher Education, Texas Higher Education
Coordinating Board, P.O. Box 12788, Austin,
Texas 78711.

The amendments are proposed under the
Texas Education Code, §51.810 and
§61.656, Texas Civil Statutes which provides
the Texas Higher Education Coordinating
Board with the authority to adopt ruies re-
garding the Matching Fund Employment Pro-
gram for Vocational Nursing Students.

§21.661. Allocation of State Funds among
Eligible Institutions.  State funds made
available for employment awards will be
annually allocated to participating institu-
tions, based on the number of students en-
rolled in their vocational nursing program
during the fall term of the previous aca-
demic year. Institutions will have until No-
vember 15 [February 1] of any program
year to acquire contracts and provide for
. matching funds from eligible employers.
Any state funds not matched and awarded
as of November 15 {February 1] will be

reallocated by the board to other participat-
ing institutions.

§21.662. Matching Fund Employment Pro-
gram Awards. Students participating in
the program will receive employment pro-
gram awards to help meet their cost of
education while enrolled in a vocational
nursing program.

(1)-(2) (No change.)

(3) The institution will indicate
the amounts and dates for disbursements.
At least one disbursement must be made
each semester covered by the award.

(4)-(5) (No change.)

§21.664. Disbursements to Students.
(a)-(e) (No change.)

(H In any semester, should a stu-
dent withdraw from classes or transfer
out of the agreed-upon health field prior
to the end of the term, funds disbursed to
the student from the employment pro-
gram that semester or term shall be re-
turned to the program iIn accordance
with the following schedule:

(1) prior to the first class
day-100%;

(2) during the first five days of
class—80%;

(3) during the second five days
of class-70%;

‘ (4) during the third five days
of class-50%;

(5) during the fourth five days
of class-25%; and

(6) after the fourth five days
of class0%

§21.665. The Employment Program Con-
tract. Each participating student must en-
ter into a contract with his or her
sponsoring employer.

(1) In the contract, an eligible
student or nurse must agree to:

(A)-(C) (No change.)

(D) sit for and pass the first
board examination for which the student is
eligible upon completion of his or her pro-
gram of study [, and if licensure is delayed
because of failure to pass the test, agree to
retake it the next consecutive time it is
offered];

(E)-(H) (No change.)

§21.667. Noncompliance.

(a) Noncompliance of program
contract. Should either the reciplent [stu-
dent] or the employer fail to. fulfill any

obligation outlined in the employment pro-
gram contract, noncompliance will exist.
Repayment of the employment program
award by the recipient [student] or forfei-
ture of the reciplent’s [student’s] work ob-
ligation to the employer are among the
penalties which may be required. The as-
sessment of such penalties shall be the re-

sponsibility solely of the grievance
subcommittee.
(b) Failure to pass licensing

exam, If the nurse does not pass the first
licensing exam offered. the employer may
allow the nurse to sit for the exam a
second time before declaring noncompli-
ance, After passing the exam the nurse
must work a total of 12 months as a
licensed vocational nurse for the employ-
er. :

(©)[(b)] Penalties for noncompli-
ance due to death or disability. No penalty
shall be assessed the student if his or her
employment contract is canceled due to
death or a properly documented disability
which would preclude the reciplent’s [stu-
dent/nurse’s] fulfillment of the contract.

(d){(c)] Maximum penalties for the
employer. The maximum penalties which
may be assessed by the grievance subcom-
mittee for the employer are:

(1) loss of all claim to the funds
forwarded to the recipient [student] as em-
ployment program awards;

(2) cancellation of the reclpi-
ent’s [student’s] obligation to work for the
employer after completing his or her educa-
tional program; and

(3) continued support for the re-
ciplent [student/nurse] until such time an-
other eligible employer enters into a
contract with the reciplent [student/nurse].

(e){(d)] Maximum penalties for the
reciplent [student]. The maximum penalties
which may be assessed by the grievance
subcommittee for the recipient are:

(1)-(2) (No change.)

(Di(e)] Treatment of an employ-
ment program award as a loan. If the griev-
ance subcommittee determines the student
is no longer in compliance with the contract
and repayment of the award is appropriate.
the employment program award will be
treated as a loan as stated in the promissory
note. The board shall function as the col-
lector for funds repaid by the reciplent.
Once a Year the board shall forward to
the appropriate employer its share of the
payments collected from each reclpient in
repayment.

(1)-(4) (No change.)

(5) Based upon specified evl-
dence, the [The] commissioner may delay
the repayment requirements for recipl-
ents enrolled on at least a half- time basis
at an eligible institution or for recipients
suffering extreme financlal hardship
[postpone required periodic installments of
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principal and any accrued interest during
any repayment period]. Postponements
[These deferment periods] are not included
when calculating the maximum repayment
period. The commissioner may require pay-
ments in the interest being accrued during
the time of a postponement.

(6)-(7)

(D) Enforcement of collection.
When any person who has received a loan
authorized by this law shall have failed or
refused to make as many as six monthly
payments due in accordance with a promis-
sory note (s), then the full amount of re-
maining principal, interest, and/or late
charges shall immediately become due and
payable. The person’s name and last known
address and other information as deter-
mined by the commissioner shall be re-
ported to the attorney general. Suit for the
remaining sum shall be instituted by the
attommey general or any county or district
attomey acting for him in the county, per-
son’s residence or in Travis County, unless
the attormey general shall find reasonable
justification for delaying suit and shall so
advise the commissioner in writing.

(D)-(2)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

(No change.)

(No change.)

Issued in Austin, Texas, on November 21,
1990.

TRD-9012527 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please call; (512)
483-6160

¢ ¢ ¢

Part II. Texas Education
Agency

Chapter 69. Proprietary
Schools and Veterans
Education

Subchapter B. Commercial
Driver Training Schools

¢ 19 TAC §§69.11-69.16,
69.18-69.23

The Texas Education Agency (TEA) pro-
poses amendments to §§69.11-69.16,
69.18-69.23, 69.101, 69.121, 69.122,
69.124-69.127, and 69.129, concerning pro-
prietary schools and veterans education.
Senate Bill 417 of the 71st Texas Legislature
transferred the regulation of commercial driv-
ing schools from the Texas Department of
Public Safety to TEA effective September 1,
1989. These amendments include changes
associated with a revlew of the initial adoption
of rules governing these schools as well as

the operation of Texas proprietary schools.
The amendments include establishment of
standards for minimum and maximum course
lengths for occupational training; require-
ments that schools offering teenage driver
education classes provide uniform beginning
and ending dates and provide instruction in a
sequence approved by the agency; revisions
to provide relief from regulation for the
smaller schools, including driver education
and driving safety schools; the deletion of
rules that were considered to either over-
regulate the sector or go beyond the authority
of the agency; implementation of rules pro-
posed by the task force established through a
memorandum of understanding with the State
Board of Insurance to improve the program
quality in the driving safety program; revi-
sions to commercial driving school rules; revi-
sions to the proprietary school rules regarding
the owner definition, instructor qualifications,
enroliment agreements, and tuition determi-
nation; revision of the rules regulating the
new degree programs; and clarifications to
more readily provide information to the read-
er.

Lynn Moak, deputy commissioner for re-
search and development, has determined
that for the first five-year period the proposed
sactions are in effect there will be no fiscal
implications for state or local government or
as a result of enforcing or administering the
sections.

Mr. Moak and Criss Cloudt McCuller, director
for planning coordination, also have deter-
mined that for each year of the first five years
the proposed sections are in effect the public
benefit anticipated as a result of enforcing the
sections will be the clarification of the require-
ments "associated with commercial driving
and Texas proprietary schools. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed

Comments on the proposal may be submitted
to Criss Cloudt McCuller, Office of Planning
Coordination, 1701 North Congress Avenus,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
sections submitted in accordance with the
Administrative Procedure and Texas Register
Act must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in the sec-
tions has been published in the Texas Aegis-
ter.

The amendments are proposed under the
Texas Education Code, §32.21, which pro-
vides the Central Education Agency with the
authority to adopt rules regarding the policies
and procedures governing proprietary
schools.

§69.11. Branch Schools.
(a) (No change.)

[(b) The branch school shall be
properly identified as a branch by a perma-
nent sign which indicates the location of the
main school and which is visible to the
general public.]

(b)[(c)] Schools approved to in-
struct 14- [14-year-old} to 18-year-old stu-
dents may provide driver education

instruction through the use of simulators
specifically designed for that purpose with-
out the location of the simulator being Li-
censed as a branch school.

§69.12. Driving Safety Course-Extension
Locations.

(a) (No change.)

(b) The school desiring to conduct
extension locations shall:

(1) submit dates of course offer-
ings, locations, class schedules, and sched-
uled instructor’s name and license number
at least 30 days before [prior to] teaching a
course; [and]

(2) certify that the extension lo-
cation meets all legal requirements
pertaining to classroom facilities; and [.]

(3) certify that the advertise-
ments for the extension location are in
compliance with §69.13 of this title (relat-
ing to Names and Advertising) and
§69.127(b)(7) of this title (relating to
Minimum Standards for Operation of
Proprietary Schools).

§69.13. Names and Advertising.
(a)-(b)

(c) No school, including all exten-
sion locations, shall advertise a course
without including the school name exactly
as it appears on the certificate of approv-
al. [the following:]

~ [(1) school name as it appears
on the certificate of approval; and

(No change.)

[(2) the phrase "State Approved
Driving Safety Course” in those schools
offering driving safety courses; and

[(3) the school’s telephone num-
ber.]

§69.14. Facilities and Educational Materi-
als.

[(a) No commercial driver training
school offering driver education or driving
safety courses will be approved if the main
school, branch school, or extension location
thereof is within 600 feet of any Depart-
ment of Public Safety or other law enforce-
ment office or a court of law.]

(a)[(b)] Each commercial driver
training school approved by the administra-
tor shall display, in a prominent place in
each location, a sign or notice indicating the
following:

(1)-(4)

(b) [(c)] No classroom facility will
be located in a private residence. Truck
driving and driver educatlon schools shall
have a permanent facility. The classroom
facilities, when used for instruction, shall
contain at least the following:

(No change.)
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(1) adequate seating facilities
and tables or desks for all students being
trained [(16 square feet per student is rec-
ommended]; tables or desks are not re-
quired for driving safety course classes);

(2) a chalkboard, a dry-erase
board, or felt display board for the driver
education [driving safety] classroom,
which is visible from all seating positions;

(3) (No change.)

(4) any materials that have
been approved as a part of the course
approval [a copy of these rules and legal
requirements displayed so as to be accessi-
ble to all students].

(c) Al schools offering teenage
driver education shall maintain an office
in a place other than a private residence.

[Topic

§69.15. Programs of Instruction.

(a) This subchapter contains re-

quirements for driving safety, driver educa- -

tion, and truck driving. For each program,
the following curriculum documents and
materials are required to [syllabus, lesson
plans, training curriculum, training program
for instructors, and a listing of instructional
materials shall] be submitted as part of the
application for approval. In addition, these
programs shall meet all requirements [out-
lined] in Subchapter E of this chapter (relat-
ing to Minimum Standards for Operation of
Texas Proprietary Schools), as well as the
folowing.

(1) Driving safety courses.

(A) Educational objectives.
The educational objectives of driving safety
courses shall include, but not be limited to,
promoting respect for[,] and encouraging
observance of[,] traffic laws[,] and traffic
safety responsibilities of drivers and citi-
zens, reducing traffic violations, reducing
traffic-related injuries, deaths, and eco-
nomic losses, and motivating continuing
development of traffic-related -gompeten-
cies.

(B) Minimum course con-
tent. A driving safety course shall inciude,
as a minimum, materials adequate to ad-
dress the following topics and to comply
with the minimum time requirements for
each topic and the course as a whole [A
driving safety course shall contain, but is
not limited to, the following topic matter:

Minimum Time

Course introduction

Factors influencing driver be-
havior, attitudes, and feelings

Traffic laws and railroad grade
crossing safety

Driver environment

Physical forces affecting vehicle

Perceptual skills

Defensive driving strategies

Mental preparation and driver

impairments

Course summation

(i) Course introduc-
tion—minimum of 10 minutes (instruc-
tional objective-to orient students to the
class):

(I) purpose and ben-
efits of the course;

(II) course and facili-
ties orientation;

(IIT) requirements
for receiving course credit; and

(IV)  student course
evaluation procedures.

(i) The traffic safety
problem—minimum of 15 minutes (in-

Total

structional objectives—to develop an un-
derstanding of the nature of the traffic
safety problem and to instill in each stu-
dent a sense of responsibility for its solu-
tion):

(I) identification of
the overall traffic problem in the United
States, Texas, and the locale where the
course is being taught;

(II) death, injurles,
and economic losses resulting from motor
vehicle crashes in Texas; and

(OI) five leading
causes of motor vehicle crashes in Texas
as {dentified by the Department of Public
Safety.

20 minutes
50 minutes

50 minutes
30 minutes
30 minutes
70 minutes
100 minutes

30 minutes
20 minutes

400 minutes)

(ili) Factors influencing
driver performance-minimum of 30 min-
utes (Instructional objective—to identify
the characteristics and behaviors of driv-
ers and how they affect driving perfor-
mance):

(I) attitudes habits,
feellngs and emotions;

‘(IIV) alcohol and other
drugs;

(II) physical condi-
tion;

(IV) knowledge of
driving laws and procedures; and
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(V) understanding the driv-
ing task.

(iv) Traffic laws and
procedures-minimum of 30 minutes (in-
structional objectives-to identify the re-
quirements of and the rationale for
applicable driving laws and procedures
and to influence drivers to comply with
the laws on a voluntary basis):

(M passing;
() right-of-way;
(III) turns;
(V) stops;
(V) speed limits;

(VI) railroad
crossings;

(VII) categories of
traffic signs, signals, and highway mark-
ings;

(VIII) pedestrians;

(IX) improved
shoulders;

(X) intersections;

(XI) occupant re-
straints;

(XII) law enforce-
ment and emergency vehicles; (This cate-
gory wiil be temporary until the need is
substantiated by documentation from the
Department of Pubilc Safety on the num-
ber of deaths or injuries involved because
of improper procedures used by a citizen
when stopped by a law enforcement offl-
cer); and

(XIII) other laws as
applicable (l.e., financial responsibili-
ty/compulsory insurance).

(v) Special skills for dif-
ficult driving environments—minimum of
30 minutes (instructional objectives—to
identify how special conditions affect
driver and vehicle performance and to
identify techniques for management of
these conditions):

(I) inclement weath-
er;

(1) traffic  conges-

tion;

() city, urban, ru-
ral, and expressway environments;

(V) reduced visibil-
ity conditions-hills, fog, curves, light con-
ditlons (darkness, glare, etc.), etc.; and

(V) roadway condi-

tions.

(vi) Physical forces that
influence driver control-minimum of 15
minutes (Instructional objective—to iden-
tify the physical forces that affect driver
control and vehicle performance):

(I) speed control (ac-
celeration, deceleration, etc.);

(II) traction (friction
hydroplaning, stopping distances centrif-
ugal force, etc.); and

() force of impact
(momentum, kinetic energy, inertia, etc.)

(vii) Perceptual skills
needed for driving-minimum of 30 min-
utes (instructional objective—to identify

‘the factors of perception and how the

factors affect driver performance):

(I) visual interpreta-
tions;

(II) hearing;
(III) touch;
(V) smell;

(V) reaction abilities
(simple and compiex); and

(VD) judging speed

and distance.
(viii) Defensive driving
strategies—minimum of 50 minutes (in-

structional objective—to identify the con-
cepts of defensive driving and

demonstrate how they can be employed,

by drivers to reduce the likelihood of
crashes, deaths, injuries, and economic
losses):

(I) ¢trip planning;

(II) evaluating the
traffic environment;

(IH) anticipating the
actions of others;

(IV) decislon mak-

ing;

(V) implementing
necessary maneuvers;

(VD compensating
for the mistakes of other drivers;

(VII) avolding com-
mon driving errors; and

(VIII) interaction
with other road users (motorcycles, bicy-
cles, trucks, pedestrians, etc.)

(ix) Driving emergen-
cies—-minimum of 50 minutes (instruc-
tional objective—to identify common

driving emergencies and their counter-
measures):

@ collision traps
(front, rear, and sides);

(II) off-road recov-
ery, paths of least resistance; and

(II1) mechanical mal-
functions (tires, brakes, steering, power,

lights, etc.).

(x) Occupant restraints
and protective equipment-minimum of
20 minutes (Instructional objective-to
identify the rationale for having and us-
ing occupant restraints and protective
equipment):

(D legal aspects;
(II) vehicle control;

(@) crash protec-

tion;

(IV) operational
principles (active and passive); and

v) helmets and

other protective equipment.

(xi) Alcohol and traffic
safety-minimum of 50 minutes (Instruc-
tional objective-to identify the effects of
alcohol on roadway users):

() physiological;
(I) psychological;
(IIT) legal aspects;

(IV) synergistic; and
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(V) countermeasures.

(xii) Comprehensive ex-
amination and summation—minimum of
15 minutes (this shall be the last unit of
instruction). The remaining required 55
minutes of instruction shall be allocated
to topics, excluding clauses (1) and (xif) of
this subparagraph, or to additional driv-
ing safety topics included in the approved
curriculum guide.

(C) Course management
[structure]. Approved driving safety courses
shall be presented in compliance with the
following.

(i) The total length of
the course shall consist of a minfmum of
480 minutes [A minimum of 400 minutes
of instruction is required].

(ii) A minimum of 400
minutes of instruction is required {In no
event shall the course be completed in less
than eight clock hours exclusive of lunch].

(iii) Eighty minutes of
time exclusive of the 400 minutes of in-
struction shall be dedicated to break
periods. All break periods shall be pro-
vided prior to the comprehensive exam
and course summary [The exam shall be
given within the allotted eight clock hours,
exclusive of the 400 minutes of instruction
time].

@v)-(v)

(vi) Courses taught over
a period longer than one day shali pro-
vide breaks on a schedule equltable to
those prescribed for one-day courses.
However, all breaks shall be provided
prior to the last unit of the instructional
day or the comprehensive exam, which-
ever is appropriate {Relevant motion pic-
ture films, slides, videos, or tape recordings
shall be used for at least 80 minutes but
cannot be used in excess of 200 minutes of
a 400-minute course].

(No change.)

(D) Driver safety course
guides. A course guide is a description of
the content of the course and the tech-
niques of instruction that will be used to
present the course. To be approved for
licensing each course owner or primary
consignee shall submit as part of the ap-
plication a course guide that includes the
foilowing:

(i) a statement of the
course’s traffic safety goal and

phHosophy;

(ii) a statement of poli-
cies and administrative provisions related
to Instructor conduct, standards, and
performance;

(i) a statement of poli-
ctes and administrative provisions related
to student conduct and attendance;

(iv) a statement of policy

addressing entrance requirements and
special conditions of students such as the
inability to read, language barrlers, and
other handicaps;

(v) a list of relevant in-
structional resources such as textbooks,
audio and visual media and other in-
structional materials, and equipment that
will be used in the course. A variety of
relevant motion picture films, slides, vid-
eos, and/or tape recordings shall be used
for at least 80 minutes but cannot be
used in excess of 200 minutes of a
400-minute course. The list of resources
may be included in a single list, or they
may appear at the end of each instruc-
tional unit;

(vi) a clear identification
of the order in which the units of instruc-
tion will be presented, and for each stu-
dent the course shall be taught in the
order identified in the approved applica-
tion;

(vii) a description of the
plan(s) under which the course will be
presented;

(viii) units of instruction
sufficient to present the topics identifted
in subparagraph (B) of this paragraph
and any additional topics unique to the
course. Each instructional unit shall in-
clude the following:

(I) the subject of the
unit;

» (II) the instructional
objective(s) of the unit;

(III) time to be dedi-
cated to the unit;

(IV) an outline of
major concepts to be presented;

(V) instructional ac-
tivities to be used to present the material
(lecture, films, other media, small-group
discussions, workbook activities, written
and oral discussion questions, etc.). When
small-group discussions are planned, the
course guide shall identify the questions
that will be assigned to the groups;

(VI) (instructional re-
sources for each unit; and

(VII) techniques for
evaluation of the comprehension level of
the students relative to the instructional
unit. If oral or written questions are to be
used to measure student comprehension
levels, they shall be included in the in-
structional unit’s description. The evalu-
ative technique may be used throughout
the unit or at the end;

(ix) the guide, which
shall be bound into one unit or contained
in a hole-punched notebook with a cover
and a table of contents; and

(x) a completed form
cross-referencing the instructional units
to the topics identifled in subparagraph
(B) of this paragraph. A form to cross
reference the instructional units to the
required topics and topics unique to the
course will be provided by the Division of
Proprietary Schools and Veterans Educa-
tion.

(E) Instructor training
guides. An instructor training guide con-
tains a description of the plan, training
techniques, and curriculum to be used to
train instructors to present the concepts
of the approved driving safety course de-
scribed in the applicant’s driving safety
course guide. To be approved, each
course owner or primary consignee shall
submit as part of the application an In-
structor training guide that is bound or
hole-punched and placed in a binder and
that has a cover and a table of contents.
The guide shall include the following:

(i) a statement of the
training program’s instructional goal and
philosophy;

(ii) a description of the
plan to be followed in training instruc-
tors. The plan shall include, as a mini-
mum provisions for the following:

(D instruction of the
trainee in the course curriculum;

(I) training the
trainee in the techniques of imstruction
that will be used in the course;

(II) demonstration
of desirable techniques of instruction by
the instructor trainer;

(IV) a minimum of
15 minutes’ instruction of the course cur-
riculum by the trainee under the obser-
vation of the instructor trainer as part of
the basic training program;

(V) time to be dedi-
cated to each training lesson; and

(V) a minimum of
1,200 minutes of instructlon of the course
in a regular approved course under the
observation of a licensed instructor train-
er;

(iii) instructional units
suffictent to address the provisions iden-
tified in clause (i}I)-(V) of this
subparagraph. The total time of the units
shall contain a minimum of 24 instruc-
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tional hours. Each instructional unit shall
include the following:

(I) the subject of the
unit;

(II) the fnstructional
objective(s) of the unit;

(II) time to be dedi-
cated to the unit;

(IV) an outline of
major concepts to be presented;

(V) Instructional ac-
tivities to be used to present the material,
e, lecture, films, other media, small-
group discussions, workbook activities,
written and oral discussion questions.
When small-group discussions are
planned, the course guide shall identify
the questions that will be assigned to the
groups;

(VD) fnstructional
resources for each unit; and

(VI) techniques for
evaluation of the comprehension level of
the students relative to the instructional
unit. If oral or written questions are to be
used to measure student comprehension
levels, they shall be included in the in-
structional unit’s description. The evalu-
ative technique may be used throughout
the unit or at the end.

(F) Examinations. To be
approved, each course owner or primary
consignee shall submit as part of the ap-
plication tests designed to measure the
comprehension level of students at the
completion of the driving safety course
and the instructor training course. In-
structors may not be certifled or students
given credit for the driving safety course
unless they score 70% or more on the
final test. The course guide shall identify
alternative testing techniques to be used
for students -with reading, hearing, or
learning handicaps and policies for re-
testing students who score less than 70 on
the final exam. The applicant may choose
not to provide alternative testing tech-
niques; however, students shall be ad-
vised of courses providing alternative
testing prior to enrollment in the course.
Test questions may be short answer, mul-
tiple choice, essay, or a combination of
these forms.

(G) Enrollment agreement.
Each student who enrolls in a driving
safety course shall be required to sign an
enrollment agreement. The agreement
statement may be included at the top of

the sign-in roster or on an individual
form and shall include the items listed in
§69.127(b)(14)(D) of this title (relating to
Minimum Standards for Operation of
Proprietary Schools).

(H) Student course evalua-
tion. Each student instructed in a driving
safety course shall be given an opportu-
nity to evaluate the course and the in-
structor on an officlal evaluation form. A
master copy of the evaluation form will
be provided by the agency. The evalua-
tion forms must be collected at the con-
clusion of each class and for a period of
one year kept on file at the location of the
school.

(I) Imstructor performance.
Driving safety course owners or primary
consignees with more than one instructor
shall submit a written plan describing
how monitoring of instructor perfor-
mance will be accomplished. The plan
shall identify the criteria upon which the
instructors will be evaluated, the proce-
dure for evaluation, the frequency of
evaluation, and the corrective action to
be taken when instructors do not meet
criteria established by the owner or pri-
mary consignee.

(J) Instructor inservice
training. Schools shall submit a written
plan for providing their instructors with
inservice education. The plan shall 1den-
tify techniques to be used to provide
inservice training as needed to keep the
instructors current Iin curriculum
changes, course procedures, and State
Board of Education rules. Instructors
shall attend a minimum of six hours of
inservice provided by the course owner
or primary consignee every two years.

(K) state-level evaluation of
driving safety courses. Each course
owner or primary consignee shall collect
adequate student data to enable the
agency to evaluate the overall effectlve-
ness of a course in reducing the number
of violations and accidents of persons
who successfully complete the course. For
each student, each course owner or pri-
mary consignee shalt collect and upon
request provide to the agency the follow-
ing data:

(i) complete legal name;

(ii) driver’s license

number;
(iii) date of birth; and

(iv) date of course com-
pletlon. Information derived from the
study of the data will be used by the
agency to evaluate the state’s overall
driving safety course program and as a
part of the total evaluation of individual
courses. The data, as prescribed by the

agency, shall be provided within a
30-day period 24 months subsequent to
approval. The agency shall within 12
months of recelving the data conduct an
evaluation of the driving safety courses in
general and of each approved course.
The evaluatlon shall be conducted rela-
tive to the pre-course and post-course
driving records of the graduates.

(2) Teenage driver education.
(A) (No change.)

(B) Commercial driver train-
ing schools Instructing {teaching} 14- [15-
year-old] to 18-year-old students shall meet
the requirements promulgated in the state-
approved {approved] curriculum guide for
driver education, the "Standards for an
Approved Course in Drilver Educatlon
for Texas Schools," and this chapter.

(C) Commercial driver train-
ing schools, who desire to instruct persons
[between the] ages [of] 14 to [and] 18
years, shall provide classes with uniform
beginning and ending dates. Students
shall be enrolled prior to the 7th hour of
classroom instruction. [place a student in a
driver education course at the first unit of
instruction, and then to proceed in the se-
quence of lessons as set out in the approved
curriculum guide. Workbook practice and
lecture shall be synchronized. This does not
prohibit concurrent instruction in the class-
room phase and behind the wheel phases.]

(i) Students shall pro-
ceed in a sequence approved by the di-
rector. The units of instruction shall meet
the requirements of the approved curric-
ulum guide.

(d) Students shall re-
celve classroom instruction directly from
an agency-licensed and certified instruc-
tor who shall be in the classroom and
available to students during the entire 32
hours of Instruction including self-study
assignments. Instructors shall not have
other teaching assignments or adminis-
trative duties during the 32 hours of
classroom instruction.

(iii) Films and other me-
dia that present concepts outlined in the
curriculum guide may be used as part of
the required clock hours of Instruction
not to exceed 120 minutes. Units sched-
uled to be instructed may be conducted
by guest speakers as part of the required
clock hours of instruction but shall not
exceed 120 minutes of the total 32 clock
hours.

(iv) Self-study  assign-
ments that present units outlined in the
curriculum guide shall not exceed 15
minutes per clock hour of instruction and
shall be presented to the entire class si-
multaneously.
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(D)-(E) (No change.)

(F) The school director is
responsible for ensuring that each driver
education instructor is providing instruc-
tion as outlined in the most recent edition
of the "Standards for an Approved
Course in Driver Education for Texas
Schools" and the current state-approved
curriculum guide. In addition, the school
dfrector Is responsible for providing each
driver education classroom with a cur-
rent copy of the "Standards for an Ap-
proved Course in Driver Education for
Texas Schools" and a current state-
approved curriculum guide appropriate
for the phase of Instruction. [Standards for
an approved program in driver education.

[(1) School directors. The
director is responsible for providing each
driver education instructor with a copy of
the "Standards for an Approved Course in
Driver Education in Texas" and a state-
approved curriculum guide, appropriate for
the phase of instruction.

[(ii) Instructors. Commer-
cial school instructors engaged in this pro-
gram shall hold a current Texas teacher’s
certificate issued by the agency and shall
have completed a driver and safety educa-
tion program at a college or university
which has been approved for this specific
area of specialization. In addition, the driver
education teacher shall possess a valid
Texas driver’s license and for at least the
past 24 months, immediately prior to certifi-
cation, have a personal driving record
showing that the person has not been the
subject of driver improvement or corrective
action, and that such actjon is not needed to
protect the motoring public. A fully certi-
fied teacher of driver education may be
designated as a supervising teacher of
driver education by completing six addi-
tional semester hours of university instruc-
tion, that include the administration of
driver education programs that include
classroom and in-car instruction, techniques
of simulation and multicar driving range
instruction, supervision, and administration
in traffic safety education. The instruction
for supervising teachers shall be given at a
university approved to train driver educa-
tion supervising teachers. Certificates of
completion of training will be provided by
the Drivers Education Division of the agen-
cy. An instructor shall also be properly
licensed as. a commercial driver training
instructor by the director.

[(ili) Teaching assistants.
A teaching assistant in driver education
shall have completed high school or submit
a high school equivalency certificate. The
individual shall have been a licensed driver
for a minimum of five years and possess a
valid license for the type vehicle used in
instruction. The teaching assistant shall
have a personal driving record showing that
the person has not been the subject of driver
improvement or corrective action, and that

such action is not needed to protect the
motoring public. Teaching assistants may
be approved to assist certified teachers but
not to instruct in the classroom phase of
driver education and to conduct behind-the-
wheel, multicar range, and simulator train-
ing, provided they have satisfactorily com-
pleted the six semester hours of driver
education teacher certification, plus three
additional hours in advanced techniques of
traffic safety in an approved college or uni-
versity. Teaching assistants may be quali-
fied to conduct only in-car training by
completing the six semester hours of driver
and traffic safety education required for
driver education certification. Commercial
driver training schools employing teaching
assistants shall maintain a ratio of no more
than six teaching assistants for each super-
vising teacher. A teaching assistant shall
receive a minimum of one hour each month
of supervision and evaluation while the
teaching assistant is giving actual instruc-
tion by a supervising teacher of driver edu-
cation. A teaching assistant shall also be
properly licensed as a commercial driver
training instructor by the director.]

(G){(iv) Exceptions.] Propri-
etary schools are authorized exceptions to
the standards for an approved course in
driver education and the state-approved cur-
rfculum guide (driver education classroom
and in-car instruction) as follows.

DIM] The maximum
amount of in-car instruction time permissi-
ble for a commercial driver training school
instructor to teach minors shall not exceed
eight hours per day.

(id) [(H)) A student may
receive two 30-minute sessions of behind-
the-wheel in-car instruction per day, pro-
vided that the two 30-minute sessions are
separated by at least 30 minutes of non-
driving time. This does not remove the min-
imum requirement for seven hours of obser-
vation time or alter the 20-day minimum
time frame for concurrent programs or the
14-day minimum time frame for in-car
training programs as currently outlined in
the agency-approved curriculum guide and
the standards for an approved course in
driver education.

(@)[(I0)] In<car instruc-
tion may be provided for only one student
in those instances where it is not practical
to instruct more than one student or a hard-
ship would result if scheduled instruction is
not provided. Documentation shall be main-
tained to support the in-car instruction for
one student.

(H)/(v}) Contracts with other
schools.] The driver education program
shall be eligible for the exception under
Texas Civil Statutes, Article 4413(29¢), §2,
when the commercial driver training school
contracts with public, private, or parochial
schools to provide instruction in compliance

with the following.

HI(M] Classroom instruc-
tion shall be at public, private, or parochial
schools and all behind-the-wheel instruction
shall originate from the public school or at
the driving school.

() (D] Commercial
schools shall contract with the public, pri-
vate, or parochial schools and not with the
individual students.

() [(IID] The public,
private, or parochial school shall collect
fees for the course from the students and
pay the commercial school in accordance
with terms of the contract. Commercial
schools shall not coilect any monies from
the students.

(iv)[IV)] The driver edu-
cation affidavit which verifies that an ap-
proved driver education course has been
satisfactorily completed shall be signed by
the commercial driver training school in-
structor on the line designated as "Signature
of Driver Education Instructor.” The chief
school official or service center director of
the public, private, or parochial school that
has contracted the instruction to the com-
mercial driver training school shall sign or
cause a stamped signature to be affixed to
the driver education affidavit.

(3) (No change.)
(b) (No change.)

§69.16. Supervisory Instructors and In-
structors.

(a) Approval.

(1) Pursuant to Texas Civil Stat-
utes, Article 4413(29c), a person applying
for a supervisory or driver training instruc-
tor’s license shall submit to the Texas Edu-
cation Agency, Division of Proprietary
Schools and Veterans Education, 1701
North Congress Avenue, Austin, Texas
78701, the following:

(A)~(B) (No change.)

(C) an original [a] statement
or physical exam report signed by {from] a
licensed physician or his’her repre-
sentative, made within six months prior to
application, specifically stating that the ap-
plicant "has no [does not have] any conta-
gious diseases." A truck-driver instructor
providing instruction to students behind-
the-wheel in truck drlving programs
shall meet the Department of Transpor-
tation’s minimum standards for drivers
pertaining to physical well-being;

{(D) one set of fingerprints;]

(D)[(E)] documentation ‘
showing that all applicable educational re-
quirements have been met. Original docu-
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mentation shall be provided upon the
request of the director; and

(E){(F)] any other informa-
tion necessary to show compliance with
applicable state and federal requirements.

(2) (No change.)

(3) The statute (Texas Civil
Statutes, Article 4413(29c), §6 and §7) re-
quires supervisory [supervising] instructors
to complete successfully course(s) in safety
education and driver education totaling six
semester hours and/or their equivalent. The
equivalency criteria shall not apply to
teenage driver education supervisory in-
structors. For accreditation of equivalency
training under Texas Civil Statutes, Article
4413(29¢), §6, the following criteria will
apply.

(A) (No change.)

(B) Verifiable experience as
a licensed fnstructor in the following ar-
eas shall be required [Six months experi-
ence as a driver training or driver education
instructor or instructor’s aide shall equal
one hour semester credit].

() Driving safety.
Ninety six hours of verifiable experience
as a driving safety instructor shall equal
one semester hour.

(i) Adult driver educa-
tion. Ninety six hours of veriflable experi-
ence as an adult driver education
instructor shall-equal one semester hour.

(i) Truck driving.

(I) Behind-the-wheel.
Six months of full-time verifiable experi-
ence as a behind-the-wheel truck driving
instructor shall equal one semester hour.

() Classroom. Six
months of full-time verifiable experience
as a classroom truck driving instructor
shall equal one semester hour.

(OI) Full. Eighteen
months of full-time verifiable experience
a8 a classroom truck driving instructor
shall equal three semester hours and 18
months of full-time verifiable experience
as a behind-the-wheel truck driving in-
structor shall equal three semester hours.
This combination allows the applicant to
recelve supervisory status in both phases
of instruction.

(C) (No change.)

(b) Instructor license endorse-
ments. An Instructor shall be properly
licensed as a commercial driver training
instructor by the director.

(1) Driver education.

(A) Supervising  teacher.
An instructor may be designated as a
supervising teacher If that individual
holds a valid supervising teacher certifi-
cate issued by the appropriate division of
the agency. Responsibilities include the
supervision, administration, and instruc-
tion of multiphase driver education to
teens and adults; Instruction of the
40-clock-hour adult instructor develop-
ment course; and the agency-approved
Teaching Assistant Study Program at an
education service center. Supervising
teachers are responsible for the supervi-
sion of teaching assistapts as outlined in
the "Standards for an Approved Course
in Driver Education for Texas Schools.”

(B) Driver education in-
structor, An instructor shall hold a cur-
rent Texas teacher’s certificate with a
driver education endorsement issued by
the agency. Responsibilities include in-
struction and administration of muiti-
phase driver education to teens and
adults; instruction of the 40-clock-hour
adult instructor development course; and
the agency-approved teaching assistant
study program at an education service
center.

(C) Teaching assistant. A
teaching assistant in driver education
shall hold a valid teaching assistant cer-
tificate issued by the appropriate division
of the Texas Education Agency. The du-
ties assigned the teaching assistant are
determined by the classification indicated
on the certificate. Teaching assistants
classified to assist certified teachers in
the driver education classroom may
grade papers, operate audio-visual equip-
ment and conduct small-group discus-
sions in the presence of the certified
teacher. A teaching assistant may not de-
liver direct instruction. Commercial
driver training schools employing teach-
ing assistants shall maintain a ratio of no
more than six teaching assistants for each
supervision teacher as set forth in
subparagraph (A) of this paragraph. A
teaching assistant shall recelve a mini-
mum of one hour each month of supervi-
sion and evaluation by a supervising
teacher of driver education while the
teaching assistant is giving actual behind-
the-wheel instruction. The school director
may provide the supervision if that direc-
tor has completed nine semester hours of
driver education and driving safety
courses and six semester hours of the
education required for supervising teach-
ers of driver education.

(i) Teaching  assistant
(full). Responsibilities include teaching
in-car, simulation, and multicar range in-
structlon to teens; assisting in the class-
room (duties shall be as stated in
subparagraph (C) of this paragraph; and

instructing adult driver education and
the adult instructor development course.

(ii) Teaching assistant
(in-car only). Responsiblilities include in-
structing in-car instruction only to teens,
adult driver education, and the adult in-
structor development course.

(D) Adult instructor train-
er. Responsibilities include administering
and instructing an agency-approved
40-clock-hour adult instructor develop-
ment course to instructor trainees.

(E) Adult driver education
instructor. Responsibilities include in-
structing all phases of adult driver edu-
cation.

(2) Driving safety.

(A) Driving safety instruc-
tor trainer. Responsibilities include ad-
ministering and instructing an agency-
approved 40-clock-hour drlving safety in-
structor development course to instructor
trainees specific to the curriculum in
which the individual is trained.

(B) Driving safety instruc-
tor. Responsibilities include instructing
an agency-approved eight-hour driving
safety course specific to the curriculum
in which the individual is trained.

(3) Truck driver education.

(A) Truck driver instructor
trainer. Responsibilities include adminis-
tering and instructing an agency-
approved 40-clock-hour truck driving in-
structor development course to instructor
trainees.

(B) Truck driver Instruc-
tor. Responsibilities include Instructing
the multiphase truck drlving course.

(C) Commercial driver’s li-
cense instructor trainer. Responsibilities
include administering and instructing an
agency-approved instructor development
course to instructor trainees specific to
the curriculum in which the individual is
trained.

(D) Commercial driver’s li-
cense instructor. Responsibilities include
instructing an agency-approved
preparation course to prepare drivers for
the commercial driver’s license written
examination specific to the curriculum in
which the individual is trained.

(4) Commercial driver’s li-
cense written test preparation.

(A) Commercial driver’s li-
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cense instructor trainer. Responsibilities
include administering and instructing an
agency-approved instructor development
course to Instructor trainees specific to
the curriculum in which the individual Is
trained.

(B) Commercial driver’s li-
cense instructor. Responsibilities include
instructing an agency-approved
preparatfon course to prepare drivers for
the commercial driver’s license written
examination specific to the curriculum in
which the individual is trained.

(c)[(®)] Renewal.
(D-(2) (No change.)

(d)[(c)}] Refusal, suspension, revo-
cation. The administrator may suspend, re-
voke, or refuse to renew a license to any
commercial driver training supervisory in-
structor or driver training instructor, upon
determining that:

(1) the applicant or licensee has
been convicted under the laws of this state,
another state, or the United States of any
felony, or an offense involving moral turpi-
tude, or an offense of criminally negligent
homicide committed as a result of the per-
son’s operation of a motor vehicle, an of-
fense involving driving while intoxicated or
driving under the influence of drugs, or an
offense involving tampering with a govem-
mental record.

(A) These particular crimes
relate to the licensing of instructors because
such persons and entities, as licensees of the
agency, are required to be of good moral
character, and to deal honestly with courts
and members of the public. Driver training
instruction involves supervision of inexperi-
enced drivers on public highways, and ac-
curate recordkeeping and reporting for
purposes of driver licensing, court docu-

mentation, and other purposes. In determin-
ing the present finess of a person who has
been convicted of a crime and in determin-
ing whether a crinmtinal conviction directly
relates to an occupation, the agency shall
consider those factors stated in Texas Civil
Statutes, Articles 6252-13c and 13d.

(B) In the event that an in-
structor is convicted of such an offense, the

instructor’s license will be subject to revo-

cation or refusal. A conviction for an of-
fense, other than a felony, shall not be
considered by the agency, under this para-
graph, if a period of more than 10 years has
elapsed since the date of the conviction or
of the release of the person from the con-
finement or suspension imposed for that
conviction, whichever is the later date.

(C) For the purposes of this
paragraph, a person is convicted of an of-
fense when an adjudication of guilt on an
offense is entered against the person by a
court of competent jurisdiction, whether or
not:

(i) [(A)] the sentence is
subsequently probated and the person is
discharged from probation;

(ii)[(B)] the accusation,
complaint, information, or indictment
against the person is dismissed and the per-
son is released from all penalties and
disabilities resulting from the offense; or

@H(C)) the person is
pardoned for the offense, unless the pardon
is expressly granted for subsequent proof of
innocence.

(2)-(9) (No change.)

(e){(d)] Training program for quali-
fying commercial driver training instructors
except teenage driver education.

(1) The law, relating to the li-
censing of commercial driver training
schools and instructors, Texas Civil Stat-

utes, Article 4413(29c), in establishing
qualifications for instructors, §7(6) requires
successful completion of 40 clock hours in
safety education and driver training under
the supervision of a supervisory driver
training instructor. [The following is an out-
line of a minimum 40-clock-hour course to
be foliowed by licensed supervisory instruc-
tors in teaching instructor-trainees. Supervi-
sory instructors that teach instructors shall
be affiliated with a licensed commercial
driver training school. Under the authority
of Texas Civil Statutes, Article 4413(29¢),
§7, the agency has written examinations
covering each subject area listed on this
outline. An appropriate examination for the
type license applied for will be adminis-
tered by the agency.]

(A) Supervision is consid-
ered to have occurred when the supervi-
sory Instructor is present and personally
provides the 40 clock hours of training
excluding those clock hours approved by
agency staff which may be presented by a
guest speaker or using flims and other
medis that pertain directly to the con-
cepts being taught.

(B) The following is an out-
tne of a minimum 40-clock-hour course
to be followed by licensed supervisory
Instructors in teaching Instructor-
trainees.. Supervisory instructors that
teach instructors shall be affiliated with a
licensed commercial driver training
school. Under the authority of Texas
Clvil Statutes, Article 4413(29c¢), §7, the
agency has written examinations cover-
ing each subject area listed on this out-
line. An approprlate examination for the
type license applied for will be adminis-
tered by the agency.

(2) (No change.)

(3) Minimum course content for
adult driver education and truck driving in-
structors is as follows.
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(A)-(J)

(No change.)

(X) Specialized training

(1) students with physical, mental, O

emotional handicaps

al or nervous students; ]

(i)

(L) ((1iD)]

students;
(Lii) [ (iv) ] non-English-s

(A [N ] habitual vio
drivers.

(4) Minimum course content for
driving safety instructors. The applicant
shall complete 24 [16] hours of training,
covering techniques of instruction and in-
depth familiarization with material con-
tained in the driving safety curriculum that
shall be taught and 16 [24] hours of practi-
cal teaching. The 24 [16] hours of familiar-
ization and the 16 [24] hours of practical
teaching shall be under the direction of a
supervisory driver training instructor and
shall be verified by a letter to that effect.

Teaching course content-24 [16];
Practical teaching-16 [24];
Total Hours-40.

(5) Instructor development
course for instructor trainers. All student
instruction records submitted for the
agency-approved instructor development
course shall be signed by the course
owner or primary consignee. Original
documents shall be submitted.

§69.18. Contracts—Students.

(a) No person shall be instructed,
either theoretically or practically, or both, to
operate or drive motor vehicles unless and
until a written legal contract has been exe-
cuted. The contract shall be specific as to
the course provided, the schedule of cias-
ses, and beginning and ending dates.

(1) With the exception of truck
driver training, commercial driver training
school contracts shall contain at least the
following:

(A)-M) (No change.)

emotion

[retarded or near] illiterate

lators and problem

Total hours

[(N) the minimum number of
hours of actual driving time while the vehi-
cle is in motion for truck driving program
instruction. ]

(2) The student contract or
school catalog for schools offering truck
driving programs shalli show the mini-
mum number of hours of actual driving
time while the vehicle is in motion.

M[(2)] Contract for group in-
struction under driver education and truck
driving program licenses may be made, pro-
vided elements of paragraph (1)(A)-
(M)[(N)] and paragraph (2) of this sub-
section are included in the contract and a
roster of students is attached thereto. The
roster of students shall contain the name,
address, and driver’s license number of
each enrolled student. Contracts for group
instruction shall be issued in the name of
the sponsoring group. Driving safety license
schools may negotiate group training con-
tracts showing lower rates with businesses,
industrial, or governmental agencies. How-
ever, the student who successfully com-
pletes a driving safety course shall be
furnished a certificate evidencing comple-
tion of course and the type of training re-
ceived.

(b)-(c) (No change.)

§69.19. Student Records. All commercial
driver training schools licensed by the
agency shall maintain a permanent record
of instructions given to each student.

(1) Individual students.

peaking students; and

2 hours

[handicapped students];

40 hours

(A) The record for individ-
ual contract students shall contain at least
the information requested on the sample
student instruction record form as provided
by the director. It shall contain the name of
the school, the name of the student, the type
of all licenses or permits held by the stu- .
dent, the type and date of instruction given
(whether classroom or behind-the-wheel),
and the signature of the instructor.

(B) Each commercial driver
training school shall, upon request, furnish
each individually contracted student a du-
plicate of his or her instruction record when
all of the courses contracted for are com-
pleted or the\srudent otherwise ceases tak-
ing instruction at or with the school.

(C) Students who change
schools before completing the classroom or
laboratory instruction for driver education
shall receive credit for the hours completed
provided they enter within 90 days and
complete courses at least comparable to
those in which they were first enrolled. The
teacher of the course in which the student
was originally enrolled shall execute the
driver education certificate (Texas driver
education certificate), attaching thereto a
statement showing the number of hours
completed; the teacher shall mail the certifi-
cate to the chief school official in the
school to which the student is transferring.

(2)(4) (No change.)

§69.20. Make-Up Policy [Attendance].

(8) Any period of absence for any
portion of scheduled instruction f[for a

15 TexReg 6808  November 30, 1990

Texas Register o



driver education course or driving safety
course] will require that the student com-
plete [repeat] that portion of scheduled in-
struction [at a later date]. A certificate of
completion shall be issued only to a student
who has received all instruction as identi-
fied in the course description.

(b) Schools shall submit a make-
up policy for approval. All make-up les-
sons shall be documented on attendance
records and evidence of coursework per-
formed shall be placed in the student flle.
Make-up lessons may be presented In any
sequence.

(1) Teenage driver education
and driving safety. For a policy that al-
lows students to attend a missed lesson at
a later date during a regularly scheduled
class, the class shall be engaged In the
same lesson the student missed previous-
ly.

(2) Teenage driver education
only. For a policy that allows students to
perform a self-study or individual make-
up sesslon, a synopsis of each lesson shall
be submitted as part of the application
for approval. A sample of each make-up
lesson, clearly labelled as "make-up for
the driver education program,” shall be
available for the review by the agency at
the school. Each lesson shall be clearly
identifled as a make-up lesson and shall
be identifled as to the units of instruction
to be covered. A licensed instructor shall
be avallable without other teachlng as-

. signments to provide assistance directly

i

to students during the self-study lesson.

§69.21. Commercial Driver Training
School Responsibility for Employees.

(a) All instruction in a driving
safety course shall be performed by agency-
licensed instructors except a student instruc-
tor may teach the 24 hours necessary for
licensing under the direction and in the
presence of a licensed supervisory driver
training instructor trained in the curricu-
lum being instructed. If a licensed supervi-
sory instructor or instructor enters or leaves
the employment of any commercial driver
training school, branch, or extension, the
appropriate official shall within five days
notify the agency on forms furnished by the
agency indicating the name, address, and
license number of the school or branch and
the instructor, the date of employment or
the termination date, and the reason for
termination.

(b) No commercial driver training
school owner-operator or manager shall
permit any individual to give classroom in-
struction or behind-the-wheel instruction at
the school, branch or any extension loca-
tion unless the individual has a valid cur-
rent commercial driver training instructor’s
or supervisory driver training instructor’s
license issued by the agency, except as pro-
vided in subsection (a) of this section.

(c) (No change.)

§69.22. Prohibited Activities. Including,
but not limited to the following, a person
shall not:

(1)-(2) (No change.)

(3) wear or permit to be wom
any uniform resembling the uniform wom
by Department of Public Safety or other
law enforcement employees, unless the
person is performing a direct duty of the
agency authorizing the individual to wear
the unlform;

4)-(10) (No change.)

(11) permit more than a ratio of
four students per vehicle and three vehi-
cles per instructor on truck driving ranges;

(12) permit more than four
students per vehicle per Instructor dur-
Ing street instruction for truck driver
training; or

[(12) design, manufacture, or
supply to any court of this state any forms,
certificates, or other written materials for
the purpose of referral of any person to a
specific driving safety course; or]

(13) (No change.)

§69.23. Uniform Certificates of Course
Completion for Driving [Driver] Safety
Programs.

(a) The owner or primary consignee
of a driver safety course may request to
purchase serially numbered uniform certifi-
cates of course completion by submitting
an order form provided by [writing] the
director stating the number of certificates to
be purchased and including payment of the
fee authorized by the Uniform Act Regulat-
ing Traffic on Highways, §143A.

(b) The owmer or primary con-
signee shall maintain an ascending [a} nu-
merical accounting record approved by the
director of the individuals receiving the cer-
tificates. The owner or primary consignee
shall make avallable upon request coples
of the issued certificates. [and provide]
The owner or primary consignee shall
also malntain a policy which effectively
ensures protective measures are imple-
mented by the course owner or primary
consignee to ensure that unissued certifi-
cates are secure at every location issuing
certificates. The records and unissued cer-
tificates shall be available for review by
representatives of the agency.

(c) (No change.)

(d) Lost or stolen unissued certifl-
cates shall be reported to the director
within two days of the discovery of the
incident. In addition, the course owner or

primary consignee shall be respousible
for conducting an investigation to deter-

mine how and why the certificates were.

lost or stolen. A report of the findings of

the investigation, including preventative
measures for recurrence, shall be submit-
ted to the agency. The administrator
shall review the report, and if an unsatis-
factory response is received, may suspend
the right of the course owner or primary
consignee to purchase certificates of
course completion.

(¢) A list of every instructor pro-
viding the course shall be submitted to
the agency and updated quarterly reflect-
ing any additions or deletions of instruc-
tors by the owner or primary consignee.
Procedures shall be implemented by the
owner or primary consignee to ensure
that all persons Instructing the course are
properly licensed instructors.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 25, 19980.

TRD-8012378 W. N. Kirby
Commissioner of Educaton

Earliest possible date of adoption: December
31, 1990

For further information, please call: (512)
463-9701

¢ ] ¢
Subchapter D. Veterans Ap-
proval for Proprietary
Schools
e 19 TAC §69.101

The amendment is proposed under the Texas
Education Code, §32.21, which provides the
Central Education Agency with the authority
to adopt rules regarding the policies and pro-
cedures goveming proprietary schools.

§69.101. Accredited and Nonaccredited
Programs [Courses]. Proprietary schools
desiring approval of a program [course] or
programs [courses] to train veterans and
other eligible persons under the provisions
of 38 United States Code Chapter 34 or 38
United States Code Chapter 35 may make
application for such approval as follows.

(1) Approval of nonaccredited
programs [courses]. Nonaccredited pro-
grams [courses] may be approved under the
provisions of 38 United States Code §1776.

(2) Approval of accredited pro-

grams [courses]. Programs [Courses]
which are accredited by a nationally recog-
nized accrediting agency or association as
defined in 38 United States Code §1775(a)
may be approved under the provisions of 38
United States Code §1775, provided that the
criteria set forth in 38 United States Code
§1776 are also met.
This agoncy hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
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Issued in Austin, Texas, on October 25, 1990.

TARD-8012374 W. N. Kirby
Commissioner of Education

Earliest proposed date of adoption: Decem-
ber 31, 1990

For turther information, please call: (512)
463-9701

¢ ¢ ¢

Subchapter E. Minimum Stan-
dards for Operation of
Texas Proprietary Schools

e 19 TAC §§69.121, 69.122,
69.124-69.127, 69.129

The amendments are proposed under
the Texas Education Code, §32.21,
which provides the Central Education
Agency with the authority to adopt
rules regarding the policies and pro-
cedures  governing proprietary
schools.

§69.121. General Information.

(a) The Texas Education Agency
will evaluate each school according to the
standards of practice [as] set forth in this
section, appropriate laws, and State
Board of Education rules. The complete
picture presented by the entire educational,
promotional, and ethical character [struc-
ture] of the school will receive consider-
ation in its evaluation. [The quality of edu-
cational programs offered by each school
will be judged in tetms of the announced
policies as set forth in the bulletins, school
literature, and application for certificate of
approval.}

(b) Every effort will be made to
evaluate fairly and impartially each school
and representative application for ap-
proval [and each representative permit] to
solicit students in Texas for the purpose of
selling courses of instruction. The Texas
Education Agency will endeavor to provide
an effective and constructive application of
the law and standards of practice adopted
for regulating proprietary schools.

(c) The Texas Education Agency
will assist all schools and the [their] school
directors under its jurisdiction, whenever
possible, in complying with the provisions
of the law and standards of practice. Inqui-
ries or requests for information should be
directed to the Division of Proprietary
Schools and Veterans Education, Texas Ed-
ucation Agency, Austin[, Texas, 78701].

§69.122. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.
Advertising-Any affirmative act,
whether written or oral, designed to call
public attention to a school and/or pro-
gram in order to arouse a desire to pa-
tronize that school and/or program.

Agency-The Central Education
Agency also known as the Texas Educa-
tion Agency.

Change of ownership of a school-A
change in the control of the school. Any
agreement to transfer the control of a
school is considered to be a change of
ownership. The control of a school is con-
sidered to have changed:

(A)-(C) (No change.)
Educational  providers-Include,
but are not limited to:

(A) public vocational

schools;
(B) community colleges;

(C) federal state and loca
governments; and .

(D) proprietary schools.

Employment-A graduating stu-
dent’s employment in the same or sub-
stantially similar recognized occupation
for which trained [on the date of the sur-
vey of employment data in a related area of
training whether placed by the school or the
student].

Good reputation—A person is consid-
ered to be of good reputation if:

(A)-(C) (No change.)

(D) the person does not own
[or direct] a school currently in violation of
the legal requirements; has never owned [or
directed] a school with habitual violations;
or has never owned [or directed] a school
which closed with violations including, but
not limited to, unpaid refunds; or

(E) the person has not
knowingly falsified or withheld informa-
tion from representatives of the agency.

Instructor trailner-A supervisory
driver training instructor that has been
trained to prepare instructors to give in-
struction in a specific curriculum.

Job employment rate-The per-
centage of graduating students who have
obtained employment in the same or sub-
stantially similar recognized occupation
for which they have been trained.

Job placement—-An affirmative ef-
fort by the school to assist the student in
obtaining a job in the same or substan-
tlally similar recognized occupation for
which the student was trained [Placement
by the school of the student to employment
in a related area of training].

Main or branch school-A com-
mercial driving school that meets the re-
quirements of a proprietary school as
cited in §69.11 of this title (relating to
Branch Schools).

New program[/course}-[Where the

terms "course" and "program" are used, the
meaning is the same.] A program [pro-
gram/course] is considered to be new when:

(A)-(B) (No change.)

(C) the total hours, content,
or lessons of the approved program [pro-
gram/course] change 25% or more within a
12-month  perfod (examples: from
1,000-hour to 750; 20 lessons to 30; 600
hours to 900).

Program—A set of approved sub-
Jects offered by the applicant which when
taken as a whole prepare a student for
employment in a recognized occupation.

Proprietary school referred to as
school-Any business enterprise operated for
a profit, or on a nonprofit basis, which
maintains a place of business within the
State of Texas, or solicits business within
the State of Texas, and which is not specifi-
cally exempt by statutes and includes those
schools which offer or maintain a program
or programs [course or courses] of instruc-
tion or study; or at which place of business
such a program or programs [course or
courses] of instruction or study is available
through classroom instruction or by corre-
spondence or both to a person or persons
for the purpose of training or preparing the
person for a field of endeavor in a business,
trade, technical, or industrial occupation, or
for a vocational or personal improvement,
except as excluded by the provisions of this
subchapter.

Recognized occupation-An occu-
pation by any one of the following: the
Dictionary of Occupational Titles; the
United States Department of Labor; the
Texas Employment Commission; state or
federal law; or a public or private entity
recognized by the United States Depart-
ment of Labor or the Texas Employment
Commission as having particular exper-
tise in occupational classiflcations.

Seminars and workshops—-Continu-
ing education programs [courses] of 40
clock hours or less in duration which serve
to enhance a student’s career as opposed to
programs [courses] offered to develop ba-
sic skills and fundamental knowledge re-
quired for entry into a particular field of
endeavor. This includes continuing profes-
sional education, a review for examination,
driver education, and driving safety.

Subject—A component of the pro-
gram which constitutes specific subject
matter designed to advance the practical
skills and knowledge necessary to pre-
pare a student for employment in a rec-
ognized occupation.

Suspension of enrollments—If the ad-
ministrator suspends enrollments, the school
may not advertise, solicit, or in any way
advise prospective students, either directly
or indirectly, of the program(/course] offer-
ings. Further, reenrollments are also prohib-
ited.

Teen and teenage-Eligible stu-
dents of driver education who are at least
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14 years of age when the classroom phase
begins and who will be at least 15 years
of age at the time the classroom phase
ends.

- §69.124. Representatives.
(a)-(d) (No change.)

(e) Including, but not limited to,
the following, a representative is prohibited
from:

(1)-(8) (No change.)

(9) representing that a program
[program/course] has sponsorship, approval,
characteristics, uses, benefits, or qualities
which it does not have;

(10) disparaging the [course or]
program of another school by the false or
misleading representation of facts;

(11)-(12) (No change.)

(13)  soliciting enrollments in a
program [program/course] which has not
been approved by the administrator.

(H-(g) (No change.)

§69.125. Approvals.
(a)-(c) (No change.)

(d)  Application procedures for ad-
ditional programs [courses]. Schools mak-
ing application for approval of additional
programs [courses] after the original ap-
proval has been granted shall submit the
necessary documents as designated by the
director with the appropriate fee. Programs
[Programs/courses] shall be approved prior
to solicitation of students, advertising, or
conducting classes. An approval for an ad-
ditional program [program/course] will not
be granted if the school’s compliance is in
question at the time of application.

(e)-(g) (No change.)

(h) Certificate of approval. A pro-
prietary school shall obtain a certificate of
approval for each location where a pro-
gram or programs [course or courses] of
instruction will be offered, unless the school
meets one of the exceptions in this subsec-
tion. Schools which held a certificate of
approval on May 13, 1978, are not required
to apply for an additional certificate for any
facilities in which they are conducting con-
tinuous programs [courses] of instruction,
provided that those facilities were approved
as part of the school’s application for its
certificate of approval. The exceptions are
as follows:

(1) schools which offer short-
term programs [courses] not to exceed 200
hours at locations other than their main
campuses provided there is a 90-day inter-
val between program [course] offerings;

(2) schools which offer review
programs [courses], the purpose of which
is to assist students in reviewing for re-
quired examinations for licensing or for en-

tering academic institutions and reading im-
provement schools;

3)-(4)
(i)-G) (No change.)

(k) Notification of legal action. All
schools shall notify the director in writing
[with the details] of any legal action which
may concem the operation of or filed
against the school, its officers, or any owner
within five working days after the school,
its officers, or any owner has commenced
the legal action or has been served with
legal process. Included with the written
notification, the school shall submit a file-
marked copy of the petition or complaint
that has been filed with the court [30
days of such action].

(No change.)

§69.126.  Applications  from  Small
Businesses.
(a) Time periods. Applications

from small businesses for certificates of
approval, representatives, school directors,
and instructional staff shall be processed in
accordance with the following time periods.

(1) The first period is a time
from the receipt of an application to the
date of issuance of a written notice approv-
ing the application or outlining the reasons
why the application is unacceptable. The
time periods for each application are:

(A)-(E) (No change.)

(F) school directors and in-
structional staff-20 days.

(2) The second period is a time
from receipt of the last item necessary to
complete the application to the date of issu-
ance of written notice approving or denying
approval of the application. The time
periods for each application are:

(A)F) (No change.)

(G) school directors and in-
structional staff—(approval contingent on is-
suance of school’s approval)-21 days; and

(H) school directors and in-
structional staff—(approval not contingent
on issuance of school’s approval)-20 days.

(b) Reimbursement of fees.
(1) (No change.)

(2) Good cause for exceeding
the period established is considered to exist
if:

(A) the number of applica-
tions for certificates of approval, repre-
sentatives, school directors, or instructional
staff as appropriate to be processed exceeds
by 15% or more the number processed in
the same calendar quarter the preceding

year;

(B)-(C) (No change.)
(c) (No change.)

§69.127. Minimum Standards for Oﬁeralion
of Proprietary Schools.

(a) (No change.)

(b) Schools desiring issuance and
renewal of certificates of approval shall ad-
here to the following standards.

(1)  Personnel.

(A) School director [Direc-
tor] and administrative staff members.

(i) Each school shall des-
ignate one person as the school director of
the school. The school director is responsi-
ble for the school program, the organization
of classes, the maintenance of the school
plant, and the maintenance of proper admin-
istrative records and all other procedures
related to the administration of the school.

(i) The school director
shall be a graduate of an accredited institu-
tion of higher learing (college or universi-
ty) with one year of experience in adminis-
tration, institutional management, or the
total years of administrative/management
experience and/or higher education shall
equal five years. An exception is permitted
for schools that qualify for a $5,000 bond as
allowed by the Texas Education Code,
§32.38(a). In that event, the school director
shall have sufficient background and train-
ing in the arca for which the school director
will be responsible. If the school employs a
director of education, that director shall
meet the same requirements as an instructor
and shall also have one of the following:

(D-M) (No change.)

(iii) The school director
or staff member must be a person of good
reputation and character.

(iv)-(v) (No change.)

(vi) An individual shall
be approved as a school director before
employment as such. A school director and
assistant school director shall attend an
agency-sponsored workshop within three
months of application for approval and
demonstrate proficiency of knowledge of
the requirements of operating a proprietary
school before final approval as a director of
a school. The workshops will be scheduled
when the workshop enrollment reaches 135,
or quarterly, whichever occurs first. A
school director may be required to attend
additional workshops in order to maintain
skills and continue to be approved as a
school director. An acting school director
may be designated for a period not to ex-
ceed three months. Violations at the school
may result in revocation of the approval.
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(B) Instructors.

() An application for
approval of an instructor on forms pro-
vided by the agency, shall be flled in
accordance with the following criteria.

(I) The application
shall be pestmarked within five calendar
days of employment subject to the condi-
tions outlined in subclause (IV) of this
clause.

(II) The application
shall include a legible copy of the post
secondary transcript if required. In leu
of the transcript proof of a current occu-
pational Hcense may be submitted if that
license indicates the applicant’s attain-
ment of the educational requirements as
verified by agency staff.

(IIT) Approvals of in-
structional staff by other state agencies
responsible for approval and regulation
of the program shall be accepted by
agency staff. This does not remove the
requirement that the instructor file an
application on agency forms.

(IV) A school may
employ an fnstructor prior to approval
-unless the school has had three applica-
tions for instructors disapproved for fail-
ure to meet the minimum requirements
within the previous 24 months. After the
third disapproval, for the next 12-month
period instructors shall be approved in
advance.

@h[(i)] Instructors shall
have specific qualifications as set forth in
any of the subclauses (I)-(V) of this
clause. In such cases where the practical
experience is gained on a seasonal basis
as an industry standard, such as tax
preparation, the season of at least three
months of experience shall be considered
as one year of experience. [to be
documented by official transcripts and/or
letters of reference as follows:) The direc-
tor may approve a variance from these
specific qualifications with sufficient jus-
tification and an assurance that the pro-
gram quality will not be lessened.

I An Instructor
shall hold a baccalaureate or higher de-
gree from an accredited college or uni-
versity and either: [Each instructor shall
hold a baccalaureate or higher degree from
an accredited college or university having
satisfactorily completed appropriate
course(s) in the field to be taught.]

(-a-) the baccalau-
reate or higher degree includes satisfac-
tory completion of nine semester hours
or 12 quarter hours in subjects related to

the subject area to be taught: or

(-b-) the Iinstruc-
tor has had a minimum of two years of
practical experience within the last 10
years in the subject area to be taught.

(II) An instructor
shall hold an assoclate degree from an
accredited college, university, or recog-
nized post secondary institution and ‘el-
ther: [Bach instructor shall hold an associ-
ate degree from an accredited college or
university and a minimum of three years of
practical experience within the last 10 years
in the ficld to be taught (two years, if the
associate degree includes satisfactory com-
pletion of appropriate course(s) in the field
to be taught).]

(-a-) the Instruc-
tor has a minimum of two years of prac-
tical experience within the last 10 years
in the subject area to be taught and the
assoclate degree includes satisfactory
completion of nine semester hours or 12
quarter credit hours in subjects related
to the subject area to be taught: or

(-b-) the Instruc-
tor has a minimum of three years of
practical experience within the last 10
years in the subject area to be taught.

(III) An finstructor
shall hold a high school diploma or GED
and a certificate of compleiion from a
recognized post secondary institution for
at least a 900-clock-hour program in a
relevant subject area and a minimum of
four years of practical experience within
the last 10 years in the subject area to be
taught. [Each instructor shall hold a high
school diploma, GED, or satisfactory com-
pletion of the relevant course(s) from a
recognized post secondary institution and
practical experience in the appropriate field
shall total not less than five calendar years.
The experience shall be within the last 10
years.]

(IV) An (instructor
shall hold a high school diploma GED or
proof of satisfactory completion of rele-
vant subject(s) from a recognized post-
secondary institution, and practical expe-
rience in the appropriate subject area of
2 minimum of five years within the last
10 years.

v) Court reporting
speedbullding instructors shall hold a
high school diploma or GED and have
completed all court reporting theory re-
quirements in a licensed court reporting
school that requires at least 300 clock
hours of court reporting theory. The in-
structor shall also provide evidence of a
minimum of one year of experience re-
lated to the court reporting field in the
last 10 years, Related experience may in-

clude, but is not necessarily limited to,
actual court reporting teaching coping
and/or note reading.

(id)[(ir)] The instructor
shall be of good reputation and character.

(iv)[(iii)] Each instructor
shall be evaluated annually. The report of
the evaluation shall be available for review
by representatives of the agency.

(w[(iv)] As determined
by the director, an appropriate number of
the faculty shall have the relevant license -or
certificate required for the job objective.
The holder of the license or certificate
shall actively participate in curriculum
development and/or curriculum revision.

(vi)[(v)] The school shall
ensure continuity of instruction through the
reasonable retention of the instructional
staff.

(vii)[(vi)] The school
shall maintain and update annually a written
plan for staff development which includes
at a minimum: continuing education, staff
meetings, and attendance at trade and pro-
fessional meetings. Documentation of im-
plementation shall also be maintained.

(viii) The number of
court reporting speedbulilding instructors
who do not hold a court reporting certifi-
cate Issued by a state qualified under
clause (ii)(V) of this subparagraph, con-
cerning instructor qualifications, shall
not exceed 20% of the instructional staff.

(ix) The school shall
publish as a part of its catalog a list of
the instructors including qualifications
and the fleld to be taught.

(x) Upon written notifi-
cation to the director postmarked no
later than the first day in the classroom,
a person who has not been approved or
disapproved as an instructor may serve
as an instructor for no more than two
weeks’. This person shall have practical
experience or education in the subject
area to be taught. There shall be no more
than one such person per grading period
in an individual subject. It is the school’s
responsibility to ensure that students
continue to recelve a quallty educatlon.

(2) Admission requirements.

(A) With the exception of
driving safety and driver’s education, the
school shall submit its entrance require-
ments for each program {or course] for ap-
proval or disapproval by the director.

(1)-(i)
(ili) If multiple opportuni-
ties are allowed for retaking the same en-
trance test, such applicants shall wait five
calendar days prior to retaking the test. An
applicant may take a second entrance test

on the same day provided a substantially
different test is administered. This shall be

(No change.)
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stated in the admissions policy published in
the school catalog [bulletin].

(iv)-(vii) (No change.)

(B) The school must main-
tain a written record of the previous educa-
tion and training of the applicant student
which clearly indicates that appropriate
credit has been given by the school for
previous education and training. Official
transcripts of all previous postsecondary in-
stitutions attended provided by the student
must be placed in the student file with a
written evaluation initialed by the school
director or the school director’s designee.
The new training period shall be shortened
where warranted through use of appropriate
skills or achievement tests and the student
so notified. When the training period is
shortened, the course cost shall be reduced
accordingly. With the exception of seminars
and workshops as defined in §69.122 of this
title (relating to Definitions) and individual
subjects within an established curmriculum,
schools shall use form DPSVE-O10 or the
equivalent which will become a part of the
student’s permanent record at the school.
The subject matter involved in seminars and
workshops is such that credit for previous
education and training may not be required.

(C) Prior to enroliment the
school shall fumnish the following to each
prospective student:

(i) school catalog [bulle-
tin] and program [program/course] outline;

(ii)-(viii) (No change.)
(D) (No change.)

(E) In addition, all schools
shall use a form approved by the director to
verify the student’s receipt of the informa-
tion required in subparagraphs (C) and (D)
of this paragraph. At the discretion of the
director, the [The] form shall also include
the following statements.

(i) "For the program enti-
tled ’ ', I have been in-
formed that the current completion rate is

%, or of students en-
rolled, and for students issued a certificate
“of completion, the cument job placement
rate is %, or of students,
and the employment rate is %."

(ii) "I have fumished in-
formation disclosing my previous educa-
tion, training, and work experiences. I un-
derstand this will be evaluated and may
result in my program [program/course]
length being shortened and the cost being
reduced.”

(iii) (No change.)

(iv) "A comparison of the
cost to me for a similar program [course
or] at other schools is available by contact-

ing the Division of Proprietary Schools and
Veterans Education, Texas Education Agen-
cy,[ 1701 North Congress Avenue,] Austin[,
Texas 78701, (512) 463-9475)."

(F) (No change.)

(G) The school shall submit
an enrollment agreement to the director
for approval. Further, with the exception
of seminars and workshops exclusive of
driving safety and driver education, the
school shall enroll students using the ap-
proved enroliment agreement. The agree-
ment shall include, but is not limited to,
the following:

(i) full and correct name
and location of the school;

(i) program title, tu-
ition, fees, reasonable estimated cost of
books and supplies, any other expenses,
total cost of the program, items subject to
cost change, method of payment and pay-
ment schedule, disclosure statement (if
interest is charged on more than three
payments), and detachable buyer’s right
to cancel if enrollment is procured off
campus:

(iii)  date training is to
begin and program length;

(iv) name and address
of the student;

. (v) statement that the
student has received a copy of the school
enrollment agreement and catalog;

(vi) cancellation and re-
fund pollcy; and

(vid) Federal Trade
Commission statement for holder in due
course,

(3) (No change.)

(4) Tuition and fees.

(A) All tuition, fees, and
other charges shall be stated in the school’s
application for approval and shall be dis-
closed to potential students in the school
catalog [bulletin].

(B)-(B) (No change.)

(5) Cancellation and refund pol-
icy.

(A) (No change.)

(B) Each school must have a
cancellation and settlement policy that will
permit a potential student to cancel any
enrollment agreement or contract within 72
hours (until midnight of the third day ex-
cluding Saturdays, Sundays, and legal holi-
days) after the enrollment contract is signed
by the prospective student. Any potential
student who has not toured the school facil-

ities and inspected the equipment prior to
signing an enrollment contract has an addi-
tional three days excluding Saturdays, Sun-
days, and legal holidays following a tour
and inspection to request a full refund of
any monies paid to the school and relcase
from all obligations. The student shall sign
and date a form certifying the tour. Corre-
spondence. [and] combination
correspondence-residence, and seminars
and workshop programs are not required to
provide the student a tour.

(i) For any student en-
rolled [solicited] off the school premises
[in the home], the notice of cancellation
must be in the following form:

(D-(I) (No change.)
(ii)«(iii) (No change.)

(C) For residence programs
[courses] more than 12 months in length,
the refund shall be applied to each
12-month period, or part thereof separately.

(i) The determining factor
as to whether a program [course] is longer
than 12 months will be based on the length
of the program [course] as taught by the
school in the shortest period of time on a
regularly scheduled basis.

(ii)-(iii) (No change.)
(D) -(E) (No change.)

(F) For correspondence pro-
grams [courses] such policy must provide
that:

(i) refunds will be com-
puted based on the number of home study
lessons in the program [course];

(ii) the effective date of
termination for refund purposes will be the
carliest of the following:

(D~ (No change.)

(iii) if tuition is collected
before any lessons have been completed,
and if, after expiration of the 72-hour can-
cellation privilege, the student fails to begin
the program [course], not more than $50
shall be retained by the school;

(iv) in cases of termina-
tion or withdrawal after the student has
begun the correspondence program
[course], the school may retain $50 of tu-
ition and fees, and the minimum refund
policy must provide that the student will be
refunded the pro rata portion of the remain-
ing tuition, fees, and other charges that the
number of lessons completed and serviced
by the school bears to the total number of
lessons in the program [course];

(v)-(vi)
(vii) enrollment contracts

(No change.)
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must specify the amount of time allotted the
student to complete the program [course].
If at the end of the specified period the
student has not completed the program
[course], the student must be terminated and
a refund must be totally consummated
within 30 days. Should the student desire to
reenroll, appropriate credit must be given as
outlined in paragraph (2) of this subsection.

(G) (No change.)

(H) For programs [courses]
consisting of a combination of home study
lessons and residence training, not more
than $100 will be retained by the school for
those students who fail to enter residence
training, unless the school submits affirm-
ative evidence acceptable to the administra-
tor disclosing the home study lessons are of
such quality and content to reasonably as-
sure that the students will achieve the stated
objective without the residence training por-
tion of the program [course].

(I) If it is determined
that the method used by the school to calcu-
late refunds is in error or the school does
not routinely pay refunds within the time
required by the Texas Education Code,
§32.39%(b)(7) and (12), the school shall sub-
mit a report of an audit which includes any
interest due as set forth in the Texas Educa-
tion Code, §32.39(e), conducted by an inde-
pendent certified public accountant or pub-
lic accountant registered with the State
Board of Public Accountancy, of the re-
funds due former students. The audit opin-
lon letter shall be accompanied by a
schedule of student refunds due which
shall disclose the following information
for the previous four years from the date
of request by the agency for each stu-
dent;

() name address, and
social security number;

(i) last date of atten-
dance date of termination; and

(iti) amount of refund
with principal and interest separately
stated date and check number of pay-
‘ment if payment has been made, and any
balance due.

(6) Vocational instructional
programs [Instructional programs].

(A) Subject hour length
and program standards, generally. No
subject or combination of subjects consti-
tuting a particular program shall be ap-
proved by the administrator unless it is
demonstrated by the applicant that the
program offered is of such quallty con-
tent, and length as to reasonably and
adequately impart to a student the fob
skills and knowledge necessary for the
student to obtain employment in the
business trade, technlcal, or industrial

occupation for which the instruction is
offered.

[(A) The courses, content,
and length of instruction shall be of such
nature and quality as to assure reasonably
that the students will adequately develop
the job skills and knowledge necessary for
obtaining employment in the occupation for
which the instruction is offered.

(i) In making this deter-
mination, the director will consult with rec-
ognized industrial and/or educational ex-
perts, as appropriate, in the field for which
the program trains students.

[(id) With each pro-
gram/course application, the curriculum
content and program/course length submit-
ted shall be justified by school officials as
necessary for the student to obtain the re-
quired job skills. Further, the objectives for
offering the program and the specific jobs
for which the student will be trained shall
be named.

f(iii) In addition, with
each program/course application, school of-
ficials shall submit the objectives for offer-
ing the program/course, including the de-
sired retention and placement rate and the
plan to reach those objectives. The school
shall maintain sufficient monitoring proce-
dures to ascertain the rates on a monthly
basis. If at any time the retention rate or
placement rate falls below the rate agreed
upon prior to approval of the program, the
school officials shall submit to the director
a written report within 30 days of the rea-
sons why the rate is low and the steps taken
to improve the rate.]

(B) Standards for program
application review. In determining
whether an application for a program or
combination of subjects constituting a
program shall be approved under
subparagraph (C) of this paragraph, the
administrator shall consider the follow-
ing.

(i)  Occupational objec-
tive. The program shall prepare the stu-
dent for a job in a recognized occupation.
An application for program approval
that does not {dentify a recognized occu-
pation shall be denied unless it can be
shown by the applicant that:

(I) the occupation is
of such recent origin that it has not been
recognized by any of the entities identi-
fied in subparagraph (B) (i) of this para-
graph; and

(I employers regu-
larly solicit and hire employees for such
occupation.

(ii) Need for education
and training. An application for program

approval shall not be approved unless it
is demonstrated by the applicant that a
student who successfully completes the
program is more likely to be employed in
the occupation for which the program is
offered than an individual who does not
enroll in the program. In determining
whether a particular program conforms
to the standards set out in this
subparagraph the administrator shall
take into consideration all of the follow-
ing:

(D whether employ-
ers who regularly employ persons in the
occupation under review prefer the same
or similar education and training offered
by the program under review:

(I) whether employ-
ers who regularly employ persons in the
occupation under review require sub-
stantial on-the-job training as a condition
of employment and the requirement of
such on-the-job training renders the pro-
gram under review unnecessary; and

(Il) whether em-
ployers who regularly employ persons in
the occupation under review generally al-
low more rapid advancement to a gradu-
ate of the program under review than to
persons who have not graduated from
the program.

(iiij) Occupational de-
mand. The program shall prepare the
student for a job in a recognized occupa-
tion for which there is demonstrable de-
mand. An application for program ap-
proval that does not identify a
demonstrable employer demand for the
occupation for which the program is of-
fered shall be denied. In determining
whether there is demonstrable employer
demand for the occupation under review.
The administrator shall consider the fol-
lowing:

(D the  applicant’s
statement of occupational demand which
may include, but is not limited to publi-
cations of established relevant occupa-
tional assoclations: references to adver-
tisements for employment In Texas
media;

(I) the job employ-
ment rate of students who have previ-
ously completed the same or substantialiy
similar program:

(II) reports or pub-
lications relating to demand for the occu-
pation under review including, but not
limited to, the following:

(-a-) any state or
federal agency;

15 TexReg 6814

November 30, 1990

Texas Register +



(-b-) employers
who regularly employ individuals for the
occupation under review;

(-c-) Quality
Work Force Planning Committee located
in the region in which the applicant is
located; and

(-d-) established
relevant occupational assoclations: and

(IV) the opinion of
individuals whose expertise is recognized
in either education or the industry relat-
ing to the occupation for which the pro-
gram Is offered.

(iv) Program content.
Each subject that collectively constitutes
the program shall advance the practical
skill and knowledge required for employ-
ment in the business trade technical, or
industrial occupation for which the pro-
gram is offered. Subjects which do not
bear a substantial and demonstrable re-
latlonship to the job skills and knowledge
required for employment in the recog-
nized occupation for which the program
Is offered shall not be approved. In deter-
mining whether a particular subject or
the program as a whole conforms to the
standards stated in this clause (iv) of this
subparagraph, the administrator shall
take into consideration all of the follow-
ing:

(I) the structure and
" content of programs offered by other ed-
ucational providers which prepare the
student for the same or substantially sim-
flar occupation;

(I) any statutory re-
quirements applicable to the occupation;

(IIT) the opinion of
individuals whose expertise is recognized
in either education and/or the industry
relating to the occupation for which the
program {s offered;

(IV) whether the em-
ployability and advancement potential of
a student who successfully completes the
program under review would be signifl-
cantly greater than the employability of a
student who successfully completes a pro-
gram with a different content which pre-
pares the student for the same or sub-
stantially similar occupation;

(V) the education
and experience level set forth in the en-
trance requirements as a prerequisite;
and

(VI) any other refe-
vant sources.

(v) Program length.
Each program submitted for approval
shall identify the clock/credit hours allo-
cated to each subject which comprises
the program. The total number of
clock/credit hours allocated to each sub-
Ject shall bear a direct and reasonable
relationship to the job skills and knowl-
edge required for employment in the rec-
ognized occupation for which the pro-
gram is offered. Subjects or a
combination of subfects constituting a
program which when considered sepa-
rately or collectively evidence
clock/credit hours which exceed that
which is reasonable to prepare the stu-
dent for the recognlzed occupation for
which the program is offered shall not be
approved, In determining whether a par-
ticular subject or the program as a whole
conforms to the standards stated in this
clause, the adminlstrator shall consider
all of the following:

(I) the structure,
content, and length of programs offered
by other educational providers which
prepare the student for the same or sub-
stantially similar occupation;

(II) any statutory re-
quirements applicable to the occupation;

(IIl) the opinion of
individuals whose expertise is acknowl-
edged in either education or the industry
relating to the occupation for which the
program is offered;

(IV) whether the
employability-or advancement potential
of a student who successfully completes
the program under review would be sig-
nificantly greater than the employability
of a student who successfully completes a
program with fewer clock/credit hours
which prepares the student for the same
or substantially similar occupation;

(V) the education
and experience level set forth in the en-
trance requirements as a prerequisite:
and

(VI) any other rele-
vant sources.

(vi) Program title. Each
program submitted for approval shall be
identified by a title. The title shall clearly
identify the occupation for which the
program Is offered. False, misieading, or
deceptive program titles shall not be ap-
proved.

(C) Standards of pro-
gram/subject length. The commissioner
of education shall establish minimum and
maximum program lengths for recog-

nized occupations consistent with this
subsectlon. The commissioner of educa-
tion or his designee may approve a vari-
ance from the established minimum and
maximum program lengths with suffl-
clent justification.

(D) Submission of the pro-
gram applications. Applications for pro-
gram approval shall be submitted on
forms provided by the agency.

(E)[((B)] Catalogs. Schools
shall not publish in their catalogs [bulle-
tins} or other promotional literature pro-
grams [courses} which have not been ap-
proved by the director.

(F[(CO)] Qualified facuity.
When a school is approved to offer a pro-
gram [course] and enrolls students in the
program [course], the school shall maintain
sufficient and qualified faculty to teach all
subjects for completing the program
[course] during the length of time stipulated
in the school catalog [bulletin] regardless
of the size of the class.

(G)[(D)] Scheduling of clas-
ses. The school shall schedule classes so
that the students will be able to complete
the program [course] during the length of
time stipulated in the school catalog [bulle-
tin]. The school shall publish in its cata-
log a class schedule to include the
amount of time allocated for breaks and
mealtimes.

(H)[(E)] Discontinuance of
program. If an approved program [course]
is discontinued for any reason, the director
shall be notified within 72 hours of discon-
tinuance and furmnished with the names and
addresses of any students who were pre-
vented from completion by reason of the
discontinuance of the program [course].
Should the school fail to make arrange-
ments satisfactory to the students and the
director for the completion of their pro-
gram(s) [course(s)], the full amount of all
tuition and fees paid by the students are
then due and refundable. If arrangements
are not made satisfactory to the students
and director, the refunds must be made no
later than 30 days from the date the pro-
gram [course] was discontinued. Any pro-
gram [course] discontinued will be re-
moved from the list of approved programs
[courses].

(D[(F)] Evening school. No
evening school class schedule shall extend
beyond a reasonable time.

U(G)] Conversion table
for credit hours.

(i) If the applicant re-
quests approval to measure programs
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[courses] in credit hours for academic pur-
poses, the following conversion table must
be used.

(MI[(i)] Schools which
schedule their programs [courses] on a
quarter or semester basis:

(-a-)[M] One se-
mester credit hour is equal to a minimum
of:

(-1-)[(-a-)] one
hour of classroom lecture per week for a
semester or the equivalent number of hours;

(-:29[¢-b)] two

hours of laboratory experience per week for
a semester or the equivalent number of
hours; or

(-3-)[(-c)] 45
clock hours of extemship.
(-b-) [(D)] One

quarter credit hour is equal to a minl-
mum of:

(-1-)[(-a-)] one
hour of classroom lecture per week for a
quarter or the equivalent number of hours;

(-29)[(-b-)] two
hours of laboratory experience per week for
a quarter or the equivalent number of hours;
or

(-39([(-e)] 30
clock hours of extemship.

(D [(ii)] Schools in
which programs [courses] are not sched-
uled on a quarter or semester basis.

(-2)[(M] One se-
mester credit hour is equal to a minimum
of:

-1)[(-a-)] 15

clock hours of classroom lecture;

(-29)[(-b)] 30
clock hours of laboratory experience; or

(-3)(-c)] 45
clock hours of externship.

(-b-)[()] One
quarter credit hour is equal to a minimum
of:

(-1-)[(-a-)] 10

clock hours of classroom lecture;

(-229[(-b)] 20
clock hours of laboratory experience; or

(-39)[(<-)]) 30
clock hours of externship.

(i) The school shall
publish In Its catalog an explanation of
the method used to convert clock hours
to credit hours and shall show the actual
contact hours of theory lab and extern-
ship in addition to the total credit hours
for each subject.

(K)[((H)] Reasons for deni-
al. If, upon review and consideration of an
original, renewal, or amended application
for program approval, the administrator de-
termines that the applicant fails to meet the
requirements in the Texas Education Code
or this chapter, the administrator shall no-
tify the applicant, setting forth the reasons
for denial in writing. This may include sum-
maries of peer evaluations from both educa-
tors and employers offering similar pro-
grams.

(L)[@M]) Reasons for revoca-
tion. The administrator may revoke ap-
proval of an institution’s program(s) at any
time the administrator finds cause, includ-
ing, but not limited to:

(i)(iv) (No change.)

M((M] Right to appeal.
An applicant whose program approval is
denied or revoked shall have the right to
appeal under Chapter 157 of this title (relat-
ing to Hearings and Appeals). If the appli-
cant fails to furnish additional evidence or
exercise the right of appeal within 15 days
after receipt of notice that the application is
unacceptable, the notice shall become final.

(7) Advertising.

(A) Printed catalog [bulle-
tins] shall [or other promotional informa-
tion must] be specific with respect to train-
ing prerequisites for admission to the
school’s programs [courses], the curricula,
the content of programs [courses], and
graduation requirements.

(B) Schools holding a fran-
chise to offer-specialized programs
[courses] or subjects not available to other
schools shall not advertise such programs
[course] in such manner as to diminish the
value and scope of programs [courses] of-
fered by other schools that do not hold such
a franchise. Such advertising of special sub-
jects or programs [courses] offered under a
franchise shall be limited to the subject or
programs [courses] offered.

(€)-0 (No change.)

() No statement or represen-
tation shall be made that students will be
guaranteed employment while enrolled in
the school or that employment will be guar-

anteed for students after graduation, nor
shall any school or representative thereof
falsely represent opportunities for employ-
ment upon completion of any program
[course] of study.

(K) (No change.)

(L) No statement shall be
made that the school or its programs
[courses] of instruction have been
accredited unless the accreditation is that of
the appropriate nationally recognized
accrediting agency listed by the United
States Office of Education.

(M) No statement shall be
made that the school or its programs
[courses] of instruction have been approved
unless the approval can be substantiated by
an appropriate certificate of approval issued
by the approving agency of the state or
federal government. Any advertisement that
includes a reference to awarding of credit
hours shall include the statement, "limited
transferability.” An explanation of the trans-
ferability must be included in an appropri-
ate place in all school catalogs. Where a
school has an arrangement with a college or
university to accept transfer hours, such in-
formation may be advertised but any limita-
tions shall be included in such advertise-
ment.

MN)-(R) (No change. )

(8) Minimum progress and at-
tendance standards.

(A) Progress.  Appropriate
standards must be implemented to ascertain
the progress of the students enrolled. Pro-
gress standards must meet the following
requirements.

(i) Schools approved on a
clock hour basis must have a progress eval-
uation system on a maximum of eight
weeks. Schools approved on a credit hour
basis must have a progress evaluation sys-
tem at mid-term and end-of-term for semes-
ter or quarter or at least every eight weeks
[for clock hour programs].

(ii)-(ii)) (No change:)

(iv) Seminars and work-
shops as defined in §69.122 of this title
(relating to Definitions) may give only a
final exam at the end of the program in lleu
of the progress evsluation system out-
lined required In this subsection to deter-
mine whether the student has the knowl-
edge to warrant a certificate of completion.

(v)-(vi) (No change.)

(vii) The school shall
submit its regulations pertaining to incom-
plete grades to the director for approval and
publish those regulations in the school’s
catalog [bulletin]. The regulations shall ad-
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dress the possibility of the subjects being
discontinued when the student retums and
clarify appropriate reasons as set forth in
the Texas Education Code, §32.39(f).

(B) Attendance.

(i) Absence shall be
charged for a full day when the student
attends none of the scheduled classes on
that day. A partial day of absence shall be
charged for any period of absence during or
at the end of the day. With the exception
of driving safety, seminar and workshop
programs which begin and end during
one day do not have to maintain an at-
tendance policy.

(ii) School  holidays,
such as summer vacation and Christmas
holidays, etc., shall not be considered as
days of absence.

(iii) The attendance pol-
icy shall stipulate the following condition
for termination of students who accumulate
absences as outlined in the following
subclauses prior to entering the period in
which the student is obligated for all tuition,
fees, and other charges:

(I) (No change.)

(II) more than 15% of
the total clock hours in a program [course];

[or]

(I) more than 25% of
the total clock hours, if the program
[course] is 200 clock hours or less [,] in the
approved programs for all except teenage
driver education which shall consist of
classroom hours only; or

(IV) the behind-the-
wheel pbase of teenage driver education
shall be completed within 90 days of the
beginning of the program.

(iv) (No change.)

(v) For schools having
specific term-beginning dates [(not an open-
enroliment policy),] a school may not start
students after the third day of classes, dur-
ing any given term, except in those cases
where appropriate credit has been given
according to the Texas Education Code,
§32.33(d), and §69.127(b)(2)(B) of this title
(relating to Minimum Standards for Opera-
tion of Proprietary Schools).

(vi) (No change.)

(vii) Leaves of absence.
D-dV) (No change.)

(V) The leave of ab-
sence policy shall be stated in the school's
catalog [bulletin].

(viii) All schools must
maintain a master record of attendance for
each student which clearly indicates the
number of scheduled hours each day and
the hours of absence. The instructor’s roll
books must indicate a positive record of
each student’s attendance. Entries in the
roll books shall be made in lnk. Schools
offering seminars, workshops, or other pro-
grams [courses] where students do not
change instructors during the school day are
not required to maintain a separate master
record of attendance.

(9)-(10) (No change.)
(11) Financial stability.

(A) New school.

(i) The prospective owner
shall fumnish the director with an initial
application for a certificate of approval, an
andited balance sheet consistent with gener-
ally accepted accounting principles and au-
diting standards, that has been [and] certi-
fied by an independent public accountant or
certified public accountant properly regis-
tered with the appropriate state board of
accountancy.

(ii}-(iv) (No change.)

(B) General requirements for
financial [annual] statements. Each certifi-
cated school shall furnish annually two cop-
ies of acceptable financial statements in as-
sociation with an independent public
accountant or certified public accountant
not later than 120 days from the close of the
school’s fiscal year. These statements shall
be consistent with generally accepted ac-
counting principles except compilations
and must include the following:

(i) balance sheet. Calcu-
lation of unearned student tuition shall
be based upon at least a quarterly pro
rata basis or refund policy basis for the
program, whichever would most accu-
Tately reflect recognition of income;

(ii) statement of results of
operation (statement of income and retained
earnings). This statement must include the
gross amount of tuition and fees eaned net
of refunds during the fiscal year for all
programs [courses] approved under the
Texas Education Code, Chapter 32, for each
school;

(iii) statement of cash
flows [changes in financial position (state-
ment of source and application of funds)];

(iv) the gross amount mi-
nus refunds of annual student tuition and
fees for each school unless the school
chooses to pay the maximum annual re-
newal fee [an annual renewal fee of
$1,100.00].

(C) Specific types of state-
ments required. Certificated schools shall

meet the following requirements.

(i) Schools shall submit
audited financial statements which have
been certified by an independent public ac-
countant or certified public accountant at
the end of their first year of operation.
[Thereafter, schools shall submit annual fi-
nancial statements which have been re-
viewed, rather than audited, by an inde-
pendent public accountant or certified
public accountant. Exceptions to the re-
quirement that the financial statements shall
be re- viewed by the accountant may be
made for the following schools:

[@) schools whose
gross annual income from student tuition
and fees is $50,000 or less; or

[I)  schools whose
courses are less than one month in length.]

(ii) At the end of the
second year of operation and thereafter,
schools shall submit annual financial
statements as set forth in subparagraph
(B) of this paragraph which may be re-
viewed rather than audited, by an inde-
pendent certified public accountant or
public accountant. The school may sub-
mit financial statements which bave been
compiled by an independent certified
public accountant or public accountant,
if the gross anpnual revenue from student
tuition and fees is $50,000 or less; or the
programs are less than one month in
length. The compiled financial statements
shall contain at least one note which dis-
closes the current and long term liabili-
ties similar to those required by generally
accepted accounting principles for re-
viewed and audited statements. [Such
schools must submit annual financial state-
ments as set forth in subparagraph (BXi)
(iv) of this paragraph; however, they need
not be audited or reviewed but must be
compiled by a public accountant or certified
public accountant and no opinion need be
expressed. If a question arises as to the
validity of the compiled or reviewed finan-
cial statements submitted or to the adequacy
of the financial structure, the administrator
may require an audit of a school, at the
school’s expense, certified by a public ac-
countant or certified public accountant.
Schools which are subsidiaries of another
cofporation may submit, in lieu of the state-
ments required in subparagraph (B) (i)-(iv)
of this paragraph, the annua; audited finan-
cial statements of the parent corporation
provided that:

[(I) said statements are
accompanied by an audited list of any stu-
dent tuition refunds payable by the subsid-
iary school at the close of its fiscal year and
an audited list of the gross amount minus
refunds of annual student tuition and fees
for each school unless an annual fee of
$1,100 is paid for each school;

o Proposed Sections

November 30, 1990

15 TexReg 6817



[(I) the parent corpo-
ration assumes full responsibility for ensur-
ing that each student enrolled in the subsid-
iary school receives either the training
agreed upon or a refund as provided in the
Texas Proprietary School Act and submits a
certified resolution of its board of directors
to this effect; and

[(OI) said statements
must be accompanied by information indi-
cating the gross amount of tuition and fees
ecamed net of refunds during the fiscal year
on all courses approved under the Texas
Education Code, Chapter 32, for each
school. ]

(li)) If a question arises
as to the validity of the compiled or re-
viewed financial statements submitted or
to the adequacy of the flnancial struc-
ture, the administrator may require an
audit of a school, at the school’s expense,
that has been certifled by an independent
certified public accountant or public ac-
countant.

(iv) Schools which are
subsidiaries of another corporation may
submit, in lieu of the statements required
in subparagraph (B) of this paragraph,
the annual audited flnancial statements
of the parent corporation provided that:

(I) sald statements
shall be accompanted by an audited list
of any Texas student tuition refunds pay-
able by the subsidiary school at the close
of its flscal year. In addition, the state-
ments shall also be accompanied by an
audited amount for each school stating
the gross amount minus refunds of Texas
student tuition and fees earned during
the fiscal year on all programs approved
under the Texas Education Code, Chap-
ter 32, unless a written assurance that the
maximum annual renewal fee shall be
paid for each school accompanies the f1-
nancial statements; and

(II) the parent corpo-
ration assumes full responsibility for en-
suring that each student enrolled in the
subsidiary school recelves either the
trainlng agreed upon or a refund as pro-
vided in the Texas Education Code,
Chapter 32, and submits a certified reso-
lution of its board of directors to this
effect.

(D) (No change.)

(E) Financial stability re-
quired. The school shall have sufficient fi-
nances to establish and carry out a satisfac-
tory program of education on a continuing
basis.

(i) (No change.)

(ii) The applicant’s bal-
ance sheet required in subparagraphs (A),
(B)«(D) of this paragraph shall [must] re-
flect all of the following: [a current ratio of
at least one-to-one and a positive equity or
net worth balance. To determine this ratio,
staff will deduct:]

(I) positive equity or
net worth balance: [any unearned tuition
from both the asset and liability section;
and]

(I) unearned tuition
as a current liabllity: and [any subscrip-
tions receivable from the asset section and
the equity section of the balance sheet.]

(II) a current ratio
of at least one-to-one. To determine this
ratio, staff will deduct any unearned tu-
ition from both the asset and liability
sections, and deduct from the asset sec-
tion and the equity section of the balance
sheet, any subscription receivables,
and/or related party receivables in con-
nection with loans to stockholders if the
loan has been included in current assets
for more than one year. The require-
ments related to the current ratio do not
apply to those schools whose bond
amount is $20,000 or less as required by
the Texas Education Code, §32.38 pro-
vided that the amount of the bond is
greater than the amount of unearned stu-
dent tuition and the amount of any nega-
tive equity considered separately.

(iti) The balance sheet
shall reflect that stockholder’s equity or net
worth exceeds the amount shown goodwill
under assets in the balance sheet.

(F) Federal audits. Schools
which participate in federal financial aid
programs must submit a copy of each audit
in accordance with reporting require-
ments of Government Auditing Standards,
the most current edition, issued by the
comptroller general of the United States
[of such programs] at the same time the
audit report is submitted to the Department
of Education. [If the school would other-
wise submit compiled or reviewed annual
financial statements as allowed under this
minimum standard, and if the audit of the
federal programs causes a question to arise
as to the adequacy of the school’s financial
structure, the administrator may require an
audit of the school, at the school’s expense,
certified by a public accountant or certified
public accountant.]

(G)-(H)

(12) Adequate space for class-
room instruction and shop/laboratory expe-
riences.

(No change.)

(A)-(B) (No change.)

(C) Seminars and workshops
without a fixed location, itinerant schools,
and schools with multiple locations shall
submit for the approval of the director the
dates of program [course] offerings, loca-
tions, and class schedule at least 30 days
prior to teaching a class.

(13) (No change.)

(A)-(E) (No change.)
(14) Records.

(A)-(C) (No change.)

(D) Each school shall main-
tain a master student registration list con-
sisting of at least the information in this
paragraph. An entry shall be made on this
list for any person who signs an enrollment
agreement, makes a down payment to at-
tend the school, or attends a class. The
entry shall be made on the date the first of
these events occurs. The order of these
events may vary from school to school. The
following information is required:

(i)-(v1)

(vii) name of program

(No change.)
[course].

(E)-(G) (No change.)
(15) (No change.)

§69.129. Minimum Standards for Operation
of Proprietary Schools Which Grant De-
grees.

(a) (No change.)

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) (No change.)

(2) Applied technology (AT) de-
gree—A technical certificate issued to stu-
dents who complete an occupational curric-
ulum and general education of collegiate
level and character consisting of at least
60 semester hours or 90 quarter hours, but
not less than 1,200 clock hours of instruc-
tion [in subjects related to business and
technical programs].

(3) Occupational studies (OS)
degree—A technical certificate issued to stu-
dents who complete an occupational curric-
ulum  which will assure adequate
preparation for entry level employment in a
particular occupational field. These pro-
grams shall consist of at least 60 semester
hours or 90 quarter hours, but not less than
1,400 [1,200] clock hours of instruction [in
subjects related to trades, shops, and indus-
try].

(4)-(8) (No change.)
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(c) Minimum standards.
(1) (No change.)

(2) The quality, content, and se-
quence of each course, curriculum, or pro-
gram of instruction, training, or study shall
be appropriate to the purpose of the institu-
tion and shall be such that the institution
may reasonably and adequately achieve the
stated objectives of the course or program
by providing graduates of these programs
with marketable skills. In addition, prior to
graduation students shall demonstrate the
attainment of advanced skills as appropriate
to the degree. At least 95% of the subjects
[courses] required for each degree shall
[must] be offered in organized classes. [by
the institution. A minimum of 14 quarter
credit hours or nine semester credit hours of
the course required for the applied technol-
ogy degree shall be general education
courses. A minimum of nine quarter credit
hours or six semester credit hours of the
courses required for each degree shall be
applied foundations courses.]

(3) An institution may con-
tract with another institution for the in-
struction of general education or applied
foundation courses if that contract has
been approved by the agency. A mini-
mum of 14 quarter credit hours and nine
semester credit hours of the courses re-
quired for the applied technology degree
shali be general education courses. A
minimum of nine quarter credit hours or
six semester credit hours of the courses
required for, the occupational studies de-
gree shall be applied foundations courses.

(4)[(3)] Deans, directors, or su-
pervisors of AAA, AAS, AOS, OS, or AT
degree programs shall have at least:

(A)-(B) (No change.)

(5)[(4)] Instructors employed in
AAA, AAS, A0S, OS, or AT programs
shall have:

(A)-(B) (No change.)

(C) an associate’s [AOS],
OS, or AT degree with three years of expe-
rience in the field within the last 10 years;
or

(D) (No change.)

{(5) Instructors employed in
AOS and OS degree programs shall have a
bachelor’s degree or five years experience
in the field in which they are to teach,
within the last 10 years or an AAA, AAS,
AOS, or AT degree and three years of work
experience within the last 10 years.]

(6)-(9) (No change.)

(10) The requirements for learn-
ing resources are as follows:

(A) Schools offering [AAA,
AAS, or AOS] degree programs must pro-
vide an adequate learming resource center or
centers. This requirement may be met in
any one or any combination of the follow-
ing ways:

(i)-(iv) (No change.)

(B) (No change.)
(11) (No change.)

(12) The institution shall pro-
vide prospective students, prior to enroll-
ment, [with] a catalog [or brochure] con-
taining information describing the purpose,
length, and objectives of the programs of-
fered by the institution; schedule of tuition,
fees, and all other charges and expenses
necessary for completion of the program
[course] of study; cancellation and refund
policies; and such other facts conceming
the institution and the program or course of
instruction as are reasonably likely to affect
the decision of the student to enroll therein,
together with any other disclosures speci-
fied by this chapter. Any institution that
provides a [an AAA, AAS, or AOS] degree
must explain to each student in the enroll-
ment process that transferability may be
limited. Each student must sign a statement
to the effect that an explanation has been
provided. Should a school have an articula-
tion agreement with an academic college or
university, such information shall be pro-
vided, including any limitations. Any such
school shall also provide a list of known
Texas institutions of higher education and
state technical institutes that accept any or
all of the credit hours so eamed.

(13) Upon satisfactory comple-
tion of training, the student shall be given
appropriate educational credentials by the
institution indicating that the program
[course or courses] of instruction or study
undertaken has [have] been satisfactorily
completed by the student.

(14) (No change.)

(15) The institution shall require
for admission into its degree pro- grams a
high school diploma or recognized equiva-
lency certificate or evidence of successful
completion of the equivalent of one full-
time semester (12 semester hours) or quar-
ter (18 quarter hours) at an accredited col-
lege or university or postsecondary institu-
tion. Official transcripts of all previous
postsecondary institutions attended pro-
vided by the student must be in the student
file with a written evaluation initialed by
the school director or the school director’s
designee.

(16) (No change.)
(d)-(e) (No change.)

(f) Issuance of approval to grant a
degree.
(1) (No change.)

(2) The institution approved to
grant a degree shall not use terms to inter-
pret the significance of the approval which
specify or connote greater approval. Terms
which may not be used include, but are not
limited to, "accredited," "supervised," "en-
dorsed," and "recommended” by the Central
Education Agency or the Texas Education
Agency. Any institution that advertises [ad-
vertised] a degree shall include the state-
ment, "limited transferability.” An explana-
tion of the transferability must be included
in an appropriate place in all school cata-
logues. Where a school has an arrangement
with a college or university to accept trans-
fer hours, such information may be adver-
tised but any limitations shall be included in
such advertisement.

(8) (No change.)

This agency hereby certifles that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued In Austin, Texas, on October 25, 1990.

TRD-8012377 W. N. Kirby
Commiesioner of Education

Earllest possibie date of adoption: December
31, 1990

For further Information, please call: (512)
463-9701

* * *

¢ Proposed Sections

November 30, 1990
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TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 1. General
Administration

Subchapter A. Rules of Prac-
tice and Procedure
e 28 TAC §1.51

The State Board of Insurance proposed an
amendment to §1.51, concemning appeals to
the State Board of Insurance from the actions
of certain associations or other entities. The
amendment is necessary to clarify what con-
stitutes the timely filing of an appeal of an act
of the Texas Workers' Compensation As-
signed Risk Pool, the Texas Catastrophe
Property Insurance Association, or the Texas
Medical Liability Underwriting Association,
whose decisions are required by statute to be
appealed within a specified ime. The amend-
ment changes the title of the section and
reformats the present language in §1.51 to
become subsection (a). New language is
made subsection (b). The amendment states
that such an appeal is deemed to be ade-
quately and timely filed if the appeal is sent to
the chief clerk of the board by first-class
United States mail or by certified or regis-
tered mail in an envelope or wrapper properly
addressed and stamped and deposited in the
mail one day or more before the last day for
filing the appeal and if the appeal is received
by the chief clerk not more than 10 days
subsequent to the due date for filing.

James W. Norman, associate insurance com-
missioner for hearings, has determined that
for the first five-year period the section is in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section, and there
will be no effect on local employment or local
economy. There will be a fiscal effect on
small businesses to the extent any small
business which wishes to appeal a decision is
not prevented from doing so by filing its ap-
peal too late. On the basis of cost per hour or
labor, there is no difference in cost of compli-
ance for small businesses and larger
businesses.

Mr. Norman also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to facili-
tate the filing of appeals with the State Board
of Insurance. There could be a savings to
appellants, if by virtue of the rule change, the
appeliant is able to timely file an appeal and if
the appellant subsequently prevails after the
hearing.

Comments on the proposal may be submitted
to James W. Normman, Associate Insurance
Commissioner for Hearings, Mail Code
022-1, State Board of Insurance, 1110 San
Jacinto Boulevard, Austin, Texas
78701-1998.

The amendment is proposed under the Insur-
ance Code, Article 1.04, which provides the
board with the authority to determine rules in

accordance with the laws of this state; under
the Insurance Code, Article 5.76(j), which
provides for appeals to the board of acts of
the Texas Workers' Compensation Assigned
Risk Pool; under the Insurance Code, Article
21.49, §5A, pursuant to which the board may,
after notice and hearing, issue any orders
necessary to carry out the purposes of the
Texas Catastrophe Property Insurance Pool
Act; and under the Insurance Code, Article
2149, §9, which, among other matters,
specifies certain procedures for filing appeals

to the board of decisions of the Texas Catas-

trophe Property Insurance Association; under
the Insurance Code, Article 21. 49-3, §7(b),
which specifies procedures for filing appeals
to the board of decisions of the Texas Medi-
cal Liability Underwriting Association; and un-
der Texas Civil Statutes, Article 6252-13a,
§4(a), which require the board to adopt rules
of practice setting forth the nature and re-
quirements of all formal and informal proce-
dures.

§1.51. Appeals to the Board of Acts, Rul-
ings, or Decisions of Certain Persons, As-
sociations, Organizations, or Other
Entities [Appeal from Commissioner’'s or
Fire Marshals Final Decision or Order].

(a) Any party aggrieved by a final
decision or order of the commissioner or
the fire marshal in contested case may ap-
peal to the board after the decision or order
complained of is final. To the extent not
superceded by the Act, the procedures spec-
ified in the Insurance Code, Article 1.04(d),
apply to appeals to the board from decisions
of the commissioner and are adopted for
appeals to the board from decisions of the
fire marshal. An appeal to the board for
review of an action of the commissioner or
the fire marshal shall be made within 30

.days from the date that the writing evidenc-

ing the official action or order complained
of is final and appealable, but, for good
cause shown, the board may allow for an
appeal after that date.

(b) A person may timely appeal

to the board an act, ruling, or decision of
the Texas Workers’ Compensation As-
signed Risk Pool, the Texas Catastrophe
Property Insurance Association, or the
Texas Medical Liability Underwriting
Assoclation by sending the appeal to the
chief clerk of the State Board of Insur-
ance by first class or by certifled or regis-
tered United States mall in an envelope
or wrapper properly addressed and
stamped and deposited in the mail one
day or more before the last day for filing
the appeal, If the appeal is recelved by
the chief clerk’s office not more than 10
days subsequent to the due date for fil-
ing.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 20,
19890.

TRD-9012460 Nicholas Murphy

Chief Clerk
State Board of Insurance

Earliest possible date of adoption: December
31, 1990

For further information, please call: (512)
463-6327

¢ ¢ ¢

Chapter 5. Property and
Casualty Insurance

Subchapter E. Texas Catastro-
phe Property Insurance As-
sociation Plan of Operation

e 28 TAC §5.4001

The State Board of Insurance proposes an
amendment to §5.4001, conceming the plan

-of operation of the Texas Catastrophe Prop-

erty Insurance Association (the association).
The amendment is necessary to add provi-
sions conceming notices of appedl of dedi-
sions of the association. The amendment
reformats subsection (d)(4)(D) so that
subparagraph (D) is divided into clauses (i)
and (ii). Clause (i) of subparagraph (D) con-
tains the same language as present
subparagraph (D) and adds a provision re-
quiring the association to notify a person
whose claim is denied of certain new provi-
sions respecting appeals as set out in a new
clause (ii). Clause (ii) adds new language
which states that an appeal of an act, nuling,
or decision of the association is deemed to be
timely filed if the appeal is sent to the chief
clerk of the State Board of Insurance by first-
class United States mail or by certified or
registered mail in an envelope or wrapper
properly addressed and stamped and depos-
ited in the mail one day or more before the
last day for filing the appeal, if the appeal is
received by the chief clerk not more than 10
days subsequent to the due date for filing.

James W. Norman, associate insurance com-
missioner for hearings, has determined that
for the first five-year period the section is in
effect there will be no fiscal implications for
state or local government as a resuit of en-
forcing or administering the section, and there
will be no effect on local employment or econ-
omy. There will be a fiscal effect on small
businesses to the extent any small
businesses which wishes to appeal a dedi-
sion of the association is not prevented from
doing so by filing its appeal too late.

Mr. Norman also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section is to facilitate
the filing of appeals from decisions of the
association with the State Board of Insur-
ance. There would be a savings to appellants
of the assodiation if, by virtue of the rule
change, the appellant is able to timely file an
appeal and if the appellant subsequently pre-
vails after the hearing.

November 30, 1990

15 TexReg 6821



Comments on the proposal may be submitted
to James W. Norman, Associate Commis-
sioner, State Board of Insurance, Hearings
002-1, 1110 San Jacinto Boulevard, Austin,
Toxas 78701-1998.

The amendment is proposed under the Insur-
ance Code, Article 21.49 §5A, pursuant to
which the board may, -after notice and hear-
ing, issue any orders necessary to carry out
the purposes of Article 21.49, and under the
Insurance Code, Article 21.49, §9, which,
among other matters, specifies procedure for
filing appeals of the association’s decisions.

§54001. Plan of Operation.
(a)-(c) (No change.)
(d) Catastrophe insurance.
(1)43) (No change.)
(4) Payment of claims.

(A)-(C) (No change.)

(D) Notice of appeal.

(i) The association shall,
immediately upon totally or partially deny-
ing a claim of any person insured pursuant
to the Insurance Code, Article 21.49, give
written notice by certified mail, return re-
ceipt requested, to such person of the right
to appeal such total or partial denial under
the Insurance Code, Article 21.49, §9. An
offer of less than the amount claimed on the
claimant’s proof of loss is considered a
partial or total denial of a claim. The notice
must, at a minimum, contain the following
information placed in a prominent position:

(D/(i)] a clear, accu-
rate, and complete description and state-
ment of the partial or total denial of the
claim;

dD/(ii)] a statement
that the person has the right to appeal the
association’s determination to the State
Board of Insurance under the Insurance
Code, Article 21.49, §9;

(IID)/(iii)] a statement
that, under applicable law, an aggrieved
person who chooses to appeal must appeal
to the State Board of Insurance within 30
days after such determination of the associ-
ation; [and]

aAV){(iv)] a statement
of the date of such determination; and

(V) language which
describes the time limit for filing an ap-
peal as speclfied in clause (ii) of this
subparagraph.

(ii) An act, ruling, or de-
cision of the association is deemed to be
timely filed if an appeal is sent to the

chief clerk of the State Board of Insur-
ance by first-class or by certified or reg-
istered United States mail in an envelope
or wrapper properly addressed and
stamped and deposited in the malil one
day or more before the last day for filing
the appeal, if the appeal is recelved by
the chief clerk’s office not more than 10
days subsequent to the due date for fll-
ing.

(e)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012461 Nicholas Murphy
Chief Clerk

State Board of Insurance

Earfiest possible date of adoption: December
31, 1990

For further information, please call: (512)
463-6327

* . . .
Part II. Texas Workers’
Compensation
Commission

Chapter 112. General
Provisions-Scope
Contractor/Subcontractor and
Motor Carrier/Owner
Operator

e 28 TAC §112.101, §112.102

The Texas Workers' Compensation Commis-
sion proposes new §112.101 and §112.102
conceming agreements to provide workers’'
compensation coverage between general
contractors and subcontractors, and agree-
ments between motor carriers and owner op-
erators.

New §112.101 deals with agreements be-
tween a general contractor and a subcontrac-
tor to provide workers' compensation. The
new section requires such an agreement to
be in writing and to be made at the time the
contract for work is made, sets out the infor-
mation to be included in the agreement, and
indicates when a copy of the agreement must
be filed with the carrier and the commission.
The section provides that the insurance cov-
erage provided by the general contractor
shall take effect no sooner than the date on
which the agreement was executed, nor shall
deduction for premiums be made for cover-
age provided prior to that date. The new
saction requires the general contractor to give
the subcontractor's employees the notice re-
quired under The Texas Workers' Compen-
sation Act (the Act), §3.24. The section also
provides for an administrative penalty for fail-
ure to file the agreement. The section also
allows an employee of a subcontractor who
has made an agreement in accordance with
this section to elect to retain his common law
rights as provided by the Act, §3.08.

New §112.102 allows a motor carrier and an
owner operator to agree that the owner oper-

ator will assume the responsibiliies of an
employer for the performance of work, and
sets out the information to be included in
such an agreement. The new section also
allows a motor carrier and an owner operator
to enter into an agreement under which the
motor carrier provides workers’' compensation
insurance coverage to the owner operator its
employees. The section sets out the require-
ments for such an agreement, and indicates
when the workers' compensation insurance
coverage provided under the agreement shall
take effect.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year penod the proposed sections are in ef-
fect there will be no fiscal implications for
state or local government as a resuit of en-
forcing or administering the sections. There is
no anticipated impact on employment, locally
or statewide as a result of implementing the
sections.

Mr. Looney has aiso determined that for each
year of the first five years the sections are in
effect the public benefit anticipated is the
implementation of the Workers' Compensa-
tion Act adopted by recent legislation. There
will be no effect on small businesses. The
only anticipated economic cost to persons
who are required to comply with the sections
as proposed will be negligible costs for filing a
copy of the agreements with the commission
and/or with the: carrier. Also, under 112.101,
persons who fail to file the agreement with
the commission may be assessed an admin-
istrative penalty up to $5,000.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers' Compensation Commission, 200
East Riverside Drive, Austin, Texas
78704-1287. Comments will be accepted for
30 days after publication of this proposal in
the Texas Register.

The new sections are proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which
authorizes the Commission to adopt rules
necessary to administer the Texas Workers’
Compensation Act.

§112.101. Agreement to Provide Workers’ Com-
pensation Insurance Coverage Between General
Contractors and Subcontractors.

(a) An agreement between a gen-
eral contractor and a subcontractor made in
accordance with the Texas Workers’ Com-
pensation Act (the Act), §3.05(e) or (1) of
the Act shall be made at the time the con-
tract for the work is made.

(b) The agreement shall:
(1) be in writing;

(2) state that the subcontractor
and the subcontractor’s employees are em-
ployees of the general contractor for the
sole purpose of workers’ compensation cov-
erage;

(3) indicate whether the general
contractor will make a deduction for the
premiums;

(4) specify the location of the
job sites subject to the contract and the
agreement;

15 TexReg 6822
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(5) contain the signatures of
both parties; and

(6) indicate the date the agree-
ment was made, the term the agreement will
be effective, and the estimated number of
workers affected by the agreement.

(c) The workers’ compensation in-
surance coverage provided by the general
contractor under the agreement shall take
effect no sooner than the date on which the

agreement was executed and deductions for-

the premiums shall not be made for cover-
age provided prior to that date.

(d) The general contractor shall file
a copy of the agreement with the general
contractor’s workers’ compensation insur-
ance carrier and the commission within 10
days of the date of execution and prior to
the commencement of any work pursuant to
the agreement. After January 1, 1993, a
general contractor who is a certified self-
insurer shall file a copy of the agreement
with the Division of Self-Insurance Regula-
tion within 10 days of the date of execution.
Filing shall be made with the commission
by personal delivery, registered or certified
mail.

(e) The general contractor shall be
required to give the subcontractor’s em-
ployees the notice required under the Act,
§3.24(c) when such an agreement is made.

(f) A person who fails to file this
agreement may be assessed an administra-
tive penalty up to $5,000.

(g) If a subcontractor makes an
agreement in accordance this section, an
employee of the subcontractor may elect to
retain his common law rights as provided
by the Act, §3.08.

§112.102. Agreements Between Motor Car-
riers and Owner Operators.

(a) A motor carrier and an owner
operator may enter into an agreement which
requires the owner operator to assume the
responsibilities of an employer for the per-
formance of work.

(b) An agreement made under sub-
section (a) of this section shall be made at
the time the contract for the work is made
and shall:

(1) be in writing;
(2) state that the owner operator

-assumes the responsibilities of an employer
for the performance of work;

(3) contain the signatures of
both parties; and

(4) indicate the date the agree-
ment was made, the term the agreement will
be effective, and the estimated number of
workers affected by the agreement.

(c) A motor carrier and an owner
operator may enter into an agreement under
which the motor carrier provides workers’
compensation insurance coverage to the

owner operator and the owner operator’s
employees.

(d) An agreement made under sub-
section (c) of this section shall be made at
the time the contract for the work is made
and shall:

(1) be in writing;
(2) indicate whether the motor

carrier will make a deduction for the premi-
ums;

(3) contain the signatures of
both parties;

(4) indicate the date the agree-
ment was made, the term the agreement will
be effective, and the estimated number of
workers affected by the agreement; and

(5) e filed with the commission
and the insurance carrier of the motor car-
rier within 10 days of execution and prior to
the commencement of the work.

(e) The workers’ compensation in-
surance coverage provided by the motor
carrier under the agreement shall take effect
no sooner than the date on which the agree-
ment was executed and deductions for the
premiums shall not be made for coverage
provided prior to that date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 26,
1990.

TRD-9012593 Susan M. Kelley

General Counsel

Texas Workers’
Compensation
Commission

Earliest proposed date of adoption: Decem-

ber 31, 1990

For further information, please call: (512)
440-3973

¢ L 4 ¢

Subchapter C. Application to
Certain Building and Con-
struction Workers

e 28 TAC §§112.201-122.203

The Texas Workers' Compensation Commis-
sion proposes new §§112.201-112.203, con-
ceming agreements between certain building
and construction workers regarding compen-
sation coverage of those workers.

New §112.201 describes certain written
agreements that may be made between an
independent contractor and a hiring contrac-
tor in building and construction projects that
allow the hiring contractor to withhold the cost
of workers’ compensation insurance from the
contract price, and to stipulate, solely in re-
gard to workers’ compensation insurance,
that the hining contractor will be the employer
of the independent contractor and the inde-
pendent contractor's employees. The section
requires any such agreement to be made at
the time the contract. for work is made or
amended, on a form prescribed by the com-

mission, and sets out the requirements of the
agreement, as well as the time the coverage
is to take effect, and the time and means by
which the agreement is to be delivered to the
hiring contractor's carrier. The section pro-
vides that a hiring contractor who elects to
provide workers’ compensation coverage
through such an agreement shall be deemed
to have accepted the rights and responsibili-
ties of an employer imposed under the Texas
Workers’ Compensation Act (the Act). The
section also provides that the employee of an
independent contractor may elect to retain his
common law rights as provided under the Act.
The section also provides that for purposes of
the Act, §3.06, 20,000 square feet (as that
term is used in the statute) is measured on
the outside perimeter of the structure.

New §112.202 allows an independent sub-
contractor and a hiring contractor to enter into
an agreement providing that the subcontrac-
tor is an independent contractor and is not an
employee of the hiring contractor. Such an
agreement must be entered into in writing at
the time the contract for work is executed or
amended. The section sets out the informa-
tion that is required to be in the agreement,
and indicates when and to whom copies are
to be delivered. The section also indicates
that if no separate agreement has been made
in accordance with §112.201 (conceming
agreement to establish employer-employee
relation- ship for certain building and con-
struction workers), then the subcontractor
and its employees will not be entitied to work-
ers’ compensation from the hiring contractor
and the latter's workers’ compensation carrier
shall not require premiums to be paid by the
hiring contractor for coverage of the inde-
pendent contractor or its employees, helpers,
or subcontractors. The section also provides
that all hiring contracts executed by the
parties during the year after an agreement
under this section is entered in are subject to
the agreement unless expressly excluded.

New §112.203 provides for an exception to
the application of the agreement to affim the
independent relationships for certain building
and construction workers. The section re-
quires the hiring contractor to notify the com-
mission and the hinng contractor's insurance
carrier in writing if a subsequent hiring agree-
ment is made that expressly states that the
joint agreement made under §112.202 (con-
ceming joint agreement to affirm independent
relationship for certain building and construc-
tion workers) does not apply to the subse-
quent hiring agreement. The section also
specifically states that nothing in the rule oth-
erwise nullifies the joint statement as it
applies to other hiring agreements made dur-
ing the term of the joint statement. The sec-
tion sets out the information to be included in
the notification to the commission, and
specifies when the notice is to be delivered.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the proposed sections are in ef-
fect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections. There is
no anticipated impact on employment, locally
or statewide, as a result of implementing the
sections.

Mr. Looney also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated is the

¢
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implementation of the Act adopted by recent
legislation. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers' Compensation Commission, 200
East Riverside Drive, Austin, Texas
78704-1287. Comments will be accepted for
30 days after publication of this proposal in
the Texas Register.

The new sactions are proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which
authorize the commission to adopt rules nec-
essary to administer the Act.

§112201.  Agreememt to  Establish
Employer-Employee Relationship for Cer-
tain Building and Construction Workers.

(a) This section applies only to
building and construction projects as pro-
vided by the Texas Workers’ Compensation
Act (the Act), §3.06(a).

(b) An independent contractor and
a hiring contractor, as defined in the Act,
§3.06, may enter into a written agreement:

(1) to allow the hiring contractor
to withhold the cost of workers’ compensa-
tion insurance from the contract price; and

(2) to stipulate that, for the sole
purpose of providing workers’ compensa-
tion insurance, the hiring contractor will be
the employer of the independent contractor
and the independent contractor’s employ-
ees.

(c) An agreement made under sub-
section (b) of this section shall be made at
the time the contract for the work is made
or amended, on a form prescribed by the
commission.

(d) The agreement shall:
(1) be in writing;
(2) indicate whether the hiring

contractor will make a deduction for the
premiums;

(3) specify that the hiring con-
tractor will be the employer of the inde-
pendent contractor and the independent
contractor’s employees for the sole purpose
of providing workers’ compensation insur-
ance;

(4) specify the location of the
job sites subject to the contract and the
agreement;

(5) contain the signatures of
both parties; and

(6) indicate the date the agree-
ment was made, the term the agreement will
be effective, and the estimated number of
employees affected by the agreement.

(e) The workers’ compensation in-
surance coverage provided by the hiring
contractor under the agreement shall take
effect no sooner than the date on which the

agreement was executed and deductions for
the premiums shall not be made for cover-
age provided prior to that date.

(f) The hiring contractor shall file
by personal delivery, registered, or certified
mail the agreement with the commission
and a copy of the agreement with the hiring
contractor’s workers’ compensation insur-
ance carrier within 10 days of the date of
execution and prior to the commencement
of work pursuant to the agreement.

(g) A hiring contractor electing to
provide workers’ compensation insurance
coverage through an agreement under sub-
section (b) of this section shall be deemed
to have accepted the rights and responsibili-
ties of an employer imposed under the Act
as of the effective date of the workers’
compensation insurance coverage.

(h) If an independent contractor
makes an agreement under this section, the
employee of the independent contractor
may elect to retain his common law rights
as provided by the Act §3.08.

(i) For purposes of the Act §3.06,
20,000 square feet is measured on the out-
side perimeter of the structure.

§112202. Joint Agreement to Affirm Inde-
pendent Relationship for Certain Building
and Construction workers.

(a) An independent subcontractor
and a hiring contractor may enter into an
agreement which states that the subcontrac-
tor is an independent contractor and is not
an employee of the hiring contractor.

(b) An agreement made under sub-
section (a) of this section shall be made at
the time the contract for the work is exe-
cuted or amended.

(c) The agreement shall be on the
form prescribed by the commission and
shall:

(1) be in writing:
(2) state that the subcontractor
meets the qualifications of an independent

contractor under the Texas Workers Com-
pensation Act, §3.06;

(3) state that the subcontractor is
an independent contractor and is not an
employee of the hiring contractor;

(4) contain the signatures of
both parties; and

(5) indicate the date the agree-
ment was made.

(d) The hiring contractor shall file
the agreement by personal delivery, regis-
tered, or certified mail with the commission
and a copy of the agreement with the hiring
contractor’s workers’ compensation insur-
ance carrier, if any, within 10 days of the
date of execution and prior to the com-
mencement of work pursuant to the agree-
ment.

(e) If the agreement is made in
compliance with subsections (a) to (d) of
this section and a separate agreement has
not been made in accordance with §112.201
of this title (relating to Agreement to Estab-
lish Employer-Employee Relationship for
Certain Building and Construction Work-
ers):

(1) the subcontractor and the
subcontractor’s employees shall not be enti-
tled to workers’ compensation coverage
from the hiring contractor; and

(2) the hiring contractor’s work-
ers’ compensation insurance carrier shall
not require premiums to be paid by the
hiring contractor for coverage of the inde-
pendent contractor or the independent con-
tractor’s employees, helpers, or
subcontractors.

(f) All hiring contracts executed by
the parties during the year after an agree-
ment under subsection (a) of this section is
filed are subject to that agreement, unless
such contract expressly states that the
agreement does not apply.

§112.203. Exception to Application of
Agreement to Affirm Independent Relation-
ship for Certain Building and Construction
Workers.

(a) If a subsequent hiring agree-
ment is made that expressly states that the
joint statement made under §112.202 of this
title (relating to Joint Agreement to Affirm
Independent Relationship for Certain Build-
ing and Construction Workers) does not
apply to that hiring agreement, the hiring
contractor shall notify the commission and
the hiring contractor’s insurance carrier in
writing. Nothing in this section otherwise
nullifies the joint statement as it applies to
other hiring agreements made during the
term of the joint statement.

(b) The notification shall be on the
form prescribed by the commission and
shall:

(1) specify the date the agree-
ment to affirm an independent relationship
was made; .

(2) specify the parties to the
agreement;

() specify the date the subse-
quent hiring agreement to which it does not
apply was made; and

(4) contain the signatures of
both parties.

(¢c) The notice shall be provided by

personal delivery or certified mail no later
than 10 days from the date the subsequent
hiring agreement was made and prior to the
commencement of work pursuant to the
agreement.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

15 TexReg 6824  November 30, 1990

Texas Register ¢



Issued in Austin, Texas, on November 26,
1990.

TRD-9012594 Susan M. Kelley

General Counsel

Texas Workers’
Compensation
Commission

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please cali: (512)
440-3973

L 4 L 4 L 4

Subchapter D. Application to
Farm or Ranch Employees
e 28 TAC §112.301

The Texas Workers' Compensation Commis-
sion proposes new §112.301, concerning a
labor agent's notification to farm and ranch
workers of their status relating to workers'
compensation insurance coverage.

New §112.301 requires a labor agent to notify
in writing each person with whom he con-
tracts to provide the services of migrant and
seasonal workers of whether or not the labor
agent has workers’ compensation coverage.
The notice must be made at the time the
contract is made and must be signed and
dated by both parties. The section requires a
labor agent who has workers' compensation
coverage to provide written evidence of such
coverage to anyone with whom he contracts
to provide the services of immigrant and sea-
sonal workers at the same time notification of
coverage is made. The section requires a
party to retain such evidence with a copy of
the notice and provides that a certificate of
insurance is considered adequate evidence
of coverage. The notice and evidence of cov-
erage must be given each time a labor agent
makes a contract with a person to provide
migrant or seasonal workers, and if provided
for a prior contract between the parties is
insufficient to meet the requirements of the
rule. In the event coverage is terminated, the
saction requires the labor agent to notify the
person with whom the agent contracted to
provide services and the migrant and sea-
sonal workers affected of that fact.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the proposed section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the section. There is no antici-
pated impact on employment, locally or state-
wide, as a result of implementing the section.

Mr. Looney also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated is the
implementation of the Workers' Compensa-
tion Act adopted by recent legisiation. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsael, Texas
Workers’ Compensation Commission, 200
East Riverside Drive, Austin, Texas
:78704-1287. Comments will be accepted for
30 days after publication of this proposal in
the Texas Register.

The new sections are proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which
authorize the commission to adopt rules nec-
essary to administer the Texas Workers'
Compensation Act.

§112301. Labor Agent’s Notification of
Coverage.

(a) A labor agent shall notify each
person with whom the labor agent contracts
to provide the services of migrant and sea-
sonal workers whether or not the labor
agent has workers’ compensation insurance
coverage.

(b) The notification shall be in writ-
ing and shall be given at the time the con-
tract for the services of the migrant or
seasonal workers is made. The notification
shall be signed and dated by both parties
and each party shall retain a copy of the
notice.

(¢) If the labor agent does have
workers’ compensation insurance coverage,
the labor agent shall present evidence of the
workers’ compensation insurance coverage
to each person with whom the agent con-
tracts to provide the services of migrant and
seasonal workers. The evidence of coverage
shall be in writing and shall be presented at
the time the notification of coverage is
made. Each party shall retain a copy of the
evidence of coverage with the copy of the
notice. A certificate of insurance shall be
considered adequate evidence of coverage.

(d) The notice and evidence of cov-
erage, if applicable, shall be given each
time a labor agent makes a contract with a
person to provide migrant or seasonal work-
ers. Any notice and evidence of coverage
provided for a prior contract between the
parties shall be considered insufficient to
meet the requirements of this section.

‘(e) If coverage is terminated during
the period of the contract for employment,
the labor agent shall notify:

(1) the person with whom the
agent contracted to provide the services of
migrant and seasonal workers; and

(2) the migrant and seasonal
workers affected that the workers’ compen-
sation insurance coverage has been termi-
nated.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 26,
1990.

TRD-9012585 Susan M. Kelley

General Counsel

Texas Workers'
Compensation
Commission

Earliest possible date of adoption: December
31, 1990

For further information, please call: (512)
440-3973

* ¢ ¢

Chapter 134. Benefits-
Guidelines for Medical
Services, Charges, and
Payments

Subchapter 1. Provider Billing
Procedures

e 28 TAC §§134.800-134.802

The Texas Workers’ Compensation Commis-
sion proposes new §§134.800-134.802, con-
ceming health care provider billing
procedures for medical services rendered to
injured workers.

New §134.800 requires medical bills to be
submitted only to the insurance carrier, and,
upon request, to the employee, the employ-
ee’s representative or the commission at no
charge. The new section requires rebilling to
include identical codes and charges as re-
flected in the original, be clearly marked as a
rebill, and not include charges for new ser-
vices. The new section requires medical bills
to be in the form and manner prescribed by
the commission and to contain certain infor-
mation which is set out in the section. The
new section also requires certain specified
individuals and entities to submit bilis using a
specified claim form and to include certain
specified information. The new section also
requires hospitals to include certain additional
information specified in the section. The new
section also sets out the information pharma-
cists must include in the bills they submit, and
requires their bills to be submitted in a form
and manner prescribed by the commission.
The new section authorizes the division of
medical review to order reimbursement of a
carrier when the health care provider is paid
in excess of the amount allowed by the medi-
cal policies and fee guidelines established,
and allows the health care provider to request
review of those services and charges within
ten days after the medical review orders the
reimbursement.

New §134.801 requires a health care practi-
tioner to submit a properly completed bill to
the carrier within 15 days after the initial ser-
vice or treatment date, but allows subsequent
billing to be monthly. Health care facilities
must submit bills to the carrier within 10 days
of discharge if confinement was for less than
30 days. For confinement of more than 30
days, the facility must submit an interim bill
within 45 days of admission and then every
30 days until discharged. The final bill must
be submitted within ten days of discharge.
Outpatient service bills must be submitted on
a monthly basis.

New §134.802 requires insurance carriers to
submit a copy of a bill from a health care
provider to the commission within 15 days
after final payments and allows for electronic
submission. The section requires that a copy
of the notice of medical payment dispute be
attached to any bill where the charges are
reduced or denied. The new section sets out
in detail the information to be submitted by
the insurance carrier. The purpose of the
section is to implement the data gathering
duties of the commission under the new law.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the proposed sections are in ef-
fect there will be fiscal implications for state
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or local government as a result of enforcing
or administering the sections insofar as they
will incur costs for converting workers’ com-
pensation insurance billing to certain national
standard forms specified in the section, and
for obtaining the required forms if not cur-
rently in use, though such costs are not deter-
minable due to the variances in billing
systems. There is no anticipated impact on
employment, locally or statewide as a result
of implementing the sections.

Mr. Looney also has determined that, for
each year of the first five years the sections
are in effect, the public benefit anticipated is
the implementation of the Workers’ Compen-
sation Act adopted by recent legislation.
There will be no effect on small businesses.
The only anticipated additional economic cost
to persons who are required to comply with
the section as proposed will be in converting
workers' compensation to national standard
forms and obtaining such forms if not cur-
rently in use.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers’ Compensation Commission, 200
East Riverside Drive, Austin, Texas
78704-1287. Comments will be accepted for
30 days after publication of this proposa!l in
the Texas Register.

The new sections are proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which
authorize the Commission to adopt rules nec-
essary to administer the Texas Workers'
Compensation Act.

§134.800. Health Care Provider Billing.

(a) All medical bills shall be sub-
mitted to the insurance carrier only. Upon
request a copy of the bill shall be sent at no
charge to the employge, the employee’s rep-
resentative or the commission.

(b) Rebilling by the health care pro-
vider shall include identical codes and
charges as reflected on the original bill. The
bill shall be clearly marked "rebill” and
shall not include charges for new services.

(c) Medical bills from all health
care providers shall be in the form and
manner prescribed by the commission and
contain the following:

(1) information required under
§133.1 of this title (relating to Information
Required in Communications);

(2) date(s) of service provided;

(3) specific diagnosis (-es) with
appropriate ICD-9-CM code(s);

(4) itemnized list of procedures
performed or services provided;

(5) charge for each procedure
performed or the service provided;

(6) total charges billed; and
(7) date of the billing.

(d) In addition to the information in
subsection (¢) of this section, doctors of
medicine, osteopathic medicine, optometry,
dentistry, podiatry, or chiropractic, and psy-
chologists, physical therapists, occupational

therapists and ambulatory surgical centers,
radiology centers, pathology centers, and
emergency centers (other than hospital
based emergency centers) shall submit bills
using the national standard HCFA-1500
health insurance claim form and include:

(1) place of service;

(2) procedure code(s) according
to the fee guidelines established by the
commission;

(3) description of the service(s)
provided;

(4) unit(s) (or number) of ser-
vice(s) or treatment(s); and

(5) type of service.

(e) Hospitals shall, in addition to
the information in subsection (¢) of this
section, include the revenue code and sub-
mit bills using the UB-82 billing form for
institution services and the national stan-
dard HCFA-1500 health insurance claim
form for professional services.

(f) Pharmacists shall submit bills in
a form and manner prescribed by the com-
mission, and include:

(1) information required under
§133.1 of this title (relating to Information
Required in Communications) ;

(2) date(s) of service provided;
(3) date of the billing;

(4) prescribing doctor’s name
and professional license number;

(5) prescription number of each
medication and the charge for each medica-
tion;

(6) national drug code (NDC) of
each medication;

(7) medication name and

strength;

(8) quantity of each medication
dispensed;

(9) estimated days® supply dis-
pensed;

(10)  if the prescription is new
or a refill supply; and

(11) total charges billed.

(g) Health care providers not spe-
cifically noted in the preceding subsections
of this rule shall submit bills in a form and
manner prescribed by the commission.

(h) The division of medical review
will order the health care provider to reim-
burse a carrier when the health care pro-
vider is paid in excess of the amount
allowed by the medical policies and fee
guidelines established. A health care pro-
vider may request a review of those ser-
vices and charges under the Act, §8.26, no
later than 10 days after the division of
medical review orders the reimbursement.

§134.801. Submission of Health Care Pro-
vider Billing.

(a) Health care practitioners (as de-
fined in the Act, §1.03(22)) shall submit to
the carrier a properly completed bill within
15 days after the initial service or treatment
date. Subsequent billing shall be monthly
for services and treatments rendered.

(b) For inpatient services, health
care facilities (as defined in the Act,
§1.03(21)) shall submit bills to the insur-
ance carrier within 10 days after discharge,
if the confinement is less than 30 days. If
the confinement is greater than 30 days, the
facilities shall submit an interim bill within
45 days of admission and then every 30
days until discharge. The final bill shall be
submitted within 10 days of discharge. For
outpatient services, bills shall be submitted
on a monthly basis to the insurance carrier.

§134.802. Insurance Carriers Submission of
Medical Bills to the Commission.

(a) Within 15 days after final pay-
ment of an original bill from a health care
provider, insurance carriers shall submit a
copy of the bill with the information de-
scribed in subsection (¢) and (d) of this
section to the commission in Austin. Upon
written approval by the commission, the
insurance carrier may submit the informa-
tion described in this rule electronically, in
a form and format prescribed by the com-
mission.

(b) If the carrier is unable to submit
the required information described in this
rule electronically, paper copies of the orig-
inal bill shall be submitted to the commis-
sion. A copy of the notice of medical
payment dispute, as defined in §133.304 of
this title (relating to Notice of Medical Pay-
ment Dispute) will be attached to any bill

-where the charges were reduced or denied.

(c) The insurance carrier shall sub-
mit the following information from each
original bill received from a health care
provider:

(1) the injured worker’s name,
address, and social security number;

(2) date of injury;

(3) employer’s name;

(4) insurance carrier’s name;

(5) the worker’s compensation

number assigned by the commission, if
known;

(6) the health care provider’s
name, address, professional license number
and federal tax identification number;

(7) date of billing; and

(8) date the bill was received by
the insurance carrier.

(d) In addition to the information in
subsection (c) of this section, the insurance
carrier shall include the following informa-
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tion for each service, treatment, or medica-
ton charged by the provider:

(1) date(s) of service(s) provid-
ed;

(2) place of service;

(3) specific diagnosis (-es) with
appropriate ICD-9-CM code(s);

(4) procedure code according to
the fee guidelines established by the com-
mission or, if a medication, the national
drug code;

(5) unit(s) (or number) of ser-
vice(s) or treatment(s);

(6) type of service;
(7) the charge; and

(8) if paid in full, the date of
reimbursement.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 26,
1990.

TRD-9012596 Susan M. Kelley

General Counsel

Texas Workers’
Compensation
Commission

Earliest possible date of adoption: December
31, 1990

For further information, please call: (512)
440-3973

4 4 *

Chapter 150. Representation of
Parties Before the Agency-
Qualifications for
Representatives

e 28 TAC §150.2

The Texas Workers’ Compensation Commis-
sion proposes new §150.2, concerning the
qualification and authorization of an attorney
who seeks to practice before the commission.

New §150.2 requires an attorney who repre-
sents a party before the commission to be
licensed in Texas in order to be qualified to
receive an attorney's fee. An attorney who
represents a claimant for benefits must notify
the commission in writing within 10 days of
undertaking the representation and identify
the attorney and the daimant or injured em-
ployee. The new section also sets out the
grounds on which an attorney may be dis-
qualified from representing any party before
the commission. The new section allows a
disqualified attomey to petition for reinstate-
ment to practice before the commission but
makes it clear that one who has been dis-
barred cannot apply for reinstatement until
certified by the state bar that the license to
practice has been reinstated.

R. Glenn Looney, manager of planning and
analysis, has determined that for the first five-
year period the proposed section is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or

administering the section. There is no antici-
pated impact on employment, locally or state-
wide, as a result of implementing the section.

Mr. Looney also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated is the
implementation of the Workers’ Compensa-
tion Act adopted by recent legislation. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers’ Compensation Commission, 200
East Riverside Drive, Austin, Texas
78704-1287. Comments will be accepted for
30 days after publication of this proposal in
the Texas Register.

The new sections are proposed under Texas
Civil Statutes, Article 8308, §2. 09(a), which
authorize the commission to adopt rules nec-
essary to administer the Texas Workers'
Compensation Act.

§1502. Qualification and Authorization of
Attorney to Practice Before the Commis-
sion.

(a) An attorney who represents any
party before the commission shall be li-
censed to practice law by the State Bar of
Texas in order to receive an attorney’s fee.

(b) An attomey who represents a
claimant for benefits shall notify the com-
mission in writing within 10 days of under-
taking the representation of the claimant.
The written notice shall identify the attor-
ney and the claimant and the injured em-
ployee (if different from the claimant).

() An attomey may be disquali-
fied, after a hearing under the Texas Work-
ers’ Compensation Act (the Act), §10.33,
from representing any party before the com-
mission for the following activities:

(1) knowingly assisting charging
a claimant a fee in excess of that allowed
by the commission;

(2) knowingly assisting any per-
son in making a false or misleading state-
ment, misrepresenting or concealing a
material fact, and/or fabricating, altering,
concealing, or destroying a document, in
order to claim benefits;

(3) knowingly assisting any per-
son in making a false or misleading state-
ment, misrepresenting or concealing a
material fact, and/or fabricating, altering,
concealing, or destroying a document, in
order to defeat a claim for benefits;

(4) for engaging in conduct de-
scribed in the Act, §10.07(a) (1)-(10),
whether or not an administrative violation is
assessed; or

(5)  being suspended or dis-
barred by the State Bar of Texas.

(d) An attorney who is disqualified
may apply to the commission for reinstate-
ment, no sooner than the expiration of the

term of disqualification. However, an attor-
ney who has been disbarred by the State
Bar of Texas cannot apply for reinstatement
to practice before the commission unless
the State Bar of Texas certifies that the
attorney has had the license to practice law
reinstated.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 26,
1990.

TRD-9012597 Susan M. Kelley

General Counsel

Texas Workers'
Compensation

Commission

Earliest possible date of adoption: December
31, 1990

For further information, please call: (512)
440-3973

L 2 L 2 L 2
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part III. Texas Air
Control Board

Chapter 114. Control of Air
Pollution from Motor
Vehicles

¢ 31 TAC §114.11

The Texas Air Control Board (TACB) pro-
poses new §114.11, conceming Altemative
Fue! Requirement for Transit Authorities. The
proposed new §114. 11 define alterative fuel
and requires transit authorities in consoli-
dated metropolitan statistical area or metro-
politan statistical area with populations of
350,000 or more which have not met the
National Ambient Air Quality Standard to en-
sure that their vehicles are capable of running
on alternative fuels by a specified schedule.
The new rule also requires compliance with
applicable safety standard, establishes the
circumstances under which an exemption
may be obtained, and requires the mainte-
nance of written records. The new section is
being proposed to satisfy the requirement of
Senate Bill 769, passed by the Texas State
Legislature and signed by the Govemor on
June 16, 1989.

Bennie Engelke, director of management and
staff service, has determined that for the first
five-year period the section a proposed is in
effect, additional costs as follow will be in-
curred by the agency as a result of adminis-
tering the section: $40,000 in 1991: $140,000
in 1992 and $235,000 in 1993-1995. The
probable costs to affected rapid transit au-
thorities, regional transportation authorities,
and city transportation department for con-
verting 50 % of transit fleets and providing
filing stations with alternative fuels could
range from $18,000,000 to $36,000,000.
However, these costs are expected to be
offset by fuel cost savings and reduced main-
tenance expenditures. Those entities that
cannot expect to offset e costs of conver-
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sion may apply for an exemption from the
conversion requirements.

Les Montgomery, P.E., deputy director of pro-
gram development, has determined that for
each of the first five years the section as
proposed is in effect, the public benefit antici-
pated to result from implementing the
sectionwill be the promotion of fuel flexibility
and improved air quality resulting from reduc-
tion in hydrocarbon, carbon monoxide, and
particulate emissions. There will be no effect
on small businesses.

A public hearing on this proposal is sched-
uled for 10 a.m. December 19, 1990, in the
Auditorium of the Texas Air Control Board in
Austin. Copies of the proposal are available
from Lynn Wright at the TACB central office
and at all TACB regional offices. Public com-
ment, both oral and written, on the proposed
changes is invited at the hearing. Wntten
comments should be sent to the Regulation
Development Section, Texas Air Control
Board, 6330 Highway 290 East, Austin,
Texas 78723.

The new section isproposed under the Texas
Clean Air Act (TCAA), §382.017 (a), which
provides the TACB with the authority to adopt
rules and regulations consistent with the pol-
icy and purposes of the TCAA.

§114.11. Alternative Fuel Requirements for Tran-
sit Authoritites

(a) Metropolitan rapid transit au-
thorities created under Texas Civil Statutes,
Article 1118x, regional transportation au-
thorities created under Texas Civil Statutes,
Article 1118y, and city transportation de-
partments created under Texas Civil Stat-
utes, Article 1118z, shall ensure that transit
vehicles are capable of being operated on
alternative fuels defined as follows:

(b) Provisions of this section shall
apply only to metropolitan rapid transit au-
thorities, regional transportation authorities,
and city transportation departments located
in consolidated metropolitan statistical areas
or metropolitan statistical areas with popu-
lations of 350,000 or more which have not
met the National Ambient Air Quality Stan-
dards for ozone, carbon monoxide, nitrogen
oxides, and/or inhalable particulate matter.

(c) Capability for operating on al-
ternative fuels shall be accomplished in ac-
cordance with the following schedule:

(1) 30 % or more of fleet vehi-
cles by September 1, 1994,

(2) 50 % or more of fleet vehi-
cles by September 1, 1996.

(d) Vehicles using alternative fuels
must comply with all applicable federal and
state safety standards.

(e) Metropolitan rapid transit au-
thorities, regional transportation authorities,
or city transportation departments may ap-
Ply to the executive director of the Texas
Air Control Texas Air Control Board for an
exemption from the alternative fuels con-
version requirement if one or more of the
following conditions are met:

(1) affected vehicles would be

operating primarily in an area which does
not have or cannot reasonably be expected
to establish a central refueling station for
providing alternative fuels; or

(2) The affected entity is unable
to secure financing provided by or arranged
through the proposed supplier or suppliers
of alternative fuels sufficient to cover any
additional costs attributable to such alterna-
tive fueling.

(f) Metropolitan rapid transit au-
thorities, regional transportation authorities,
and city transportation departments shall
maintain records on all individual revenue
vehicles, including, but not limited to: miles
travelled, fuel consumed, maintenance and
repair, and such other records as may be
necessary for determining air quality bene-
fits from alternative fuels.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 21,
1990.

TRD-9012481 Lane Hartsock

Director, Planning and
Development Program
Texas Air Control Board
Earliest proposed date of adoption: February
28, 1991

For further information, please call: (512)
451-5711

* * *
TITLE 34. PUBLIC FI-
NANCE

Part VII. State - Property
Tax Board

Chapter 161. Valuation
Procedures

Subchapter B. Policy for Con-
duct of the Property Value
Study

e 34 TAC §§161.101-161.111

The State Property Tax Board proposes new
§§161.101-161.111, conceming policy for
conduct of the property value study. The new
sections set out policies for the conduct of the
agency's annual property vaiue study under
the Education Code, §11.86, and the Tax
Code, §5.10.

Section 161.101 states generally that the sec-
tions are to ensure adequate basis for the
staff's judgments in the study.

Section 161.102 sets out definitions applica-
ble for the subchapter.

Section 161.103 sets out guidelines for deter-
mination of what constitutes a major category
or major kind of property. Generally, a cate-
gory of property that represents less than five
percent of a district’s property wealth will not
be tested.

Section’ 161.104 sets out procedures for
studying agricultural, timber, utilities, mineral,

and industrial properties. Generally, agricul-
tural and timber categones are directly ap-
praised under applicable statutory provisions
and board rules. The other types of property
are appraised on the basis of samples. The
soction sets out a description of sampling
procedures and requires the application of
generally accepted appraisal methods.

Section 161.105 sets out procedures for
studying local property, property other than
utility, industrial, mineral, or 1-d or 1-d-1 qual-
ified agricultural property. The agency will
use sampling procedures. Judgment sam-
pling is generally to be used, with sample
sizes set by supervisory staff. The section
addresses the composition of a reasonable
and representative sample.

Section 161.106 sets out procedures for se-
lecting sales for use in a local property sam-
ple. Appraisers are to gather sales from a
variety of sources. The section sets out crite-
ria for selection based first on proximity to the
assessment date. The section sets out guide-
lines for documentation and verification of
sales information. The section addresses the
oxclusion of sales that are not arm’s-length
transactions. The section also addresses ad-
justments to ensure representativeness, ad-
justments for financing, and adjustments for
time of sale.

Section 161.107 sets out procedures for se-
lecting local properties to be appraised in the
conduct of the study. Appraisals are em-
ployed for a variety of purposes. The section
addresses use of generally accepted ap-
praisal practice and criteria for selecting or
excluding property.

Section 161.108 sets out directives concem-
ing local reports of property value. Agency
staff are directed to issue and revise report
forms and to thoroughly review the re-
sponses. The section sets minimum criteria
for making changes to reported information.

Section 161.109 addresses the methods
used in determining the taxable value of prop-
erty in a category or in a school district once
samples have been gathered and analyzed.

Section 161.110 correspondingly addresses
the measures used to measure appraisal dis-
trict leve! of appraisal and uniformity.

Section 161.111 adopts as general stan-
dards, based on the recommendation of the
state auditor, two standard publications. The
Standard on Assessmart Ratio Studies, pub-
lished by the International Association of As-
sessing Officers, addresses the conduct of
ratio studies. Government Accounting Stan-
dards, published by the United States Gov-
emment Accounting Office, sets out general
guidelines for conducts of audits of govern-
mental entities.

Sands L. Stiefer, general counsel, has deter-
mined that there will not be fiscal implications
as a result of enforcing or administering the
sections.

Mr. Stiefer also has determined that for the
first five years the section as proposed is in
effect the public benefit anticipated as a result
of enforcing the sections will be consistent
application of board policies to the conduct of
its study. There will be no effect on small
businesses. There will be no economic costs
to persons who are required to comply with
the sections.
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Comments on the proposals may be submit-
ted to Sands L. Stiefer, General Counsel,
State Property Tax Board, 4301 Westake
High Drive, Building B, Suite 100, Austin,
Texas 78746-6565. The agency will also hold
a public hearing for comment on the propos-
als on December 12, 1990, at 10 a.m. in the
agency headquarters conference room.

The new sections are proposed under the
Tax Code, §5.02, which provides the State
Property Tax Board with the authority to
adopt policies that define the responsibilities
of the agency staff.

§161.101. General Statement of Poli-
cy. Agency staff shall conduct the studies
required by the Education Code, §11.86,
and the Tax Code, §5.10, in the manner
required by law. The studies constitute a
limited audit of the taxable value of prop-
erty in the districts. The purpose of this
subchapter is to ensure that sufficient com-
petent and relevant evidence affords a rea-
sonable basis for the staff’s judgments and
conclusions regarding the taxable value of
property in a school district and the appro-
priate measures of appraisal level and uni-
formity in an appraisal district.

§161.102.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings unless the context clearly indicates oth-
erwise.

Agency-The State Property Tax
Board.

Appraisal-A statement that indicates
the market value or other legally required
value of property.

Appraisal ratio~An appraisal ratio is
the ratio of a property’s appraised value as
determined by the appraisal office or ap-
praisal review board, as applicable, to:

(A) the appraised value of
the property according to law if the prop-
erty qualifies for appraisal for tax purposes
according to a standard other than market
value; or

(B) the market value of the
property if subparagraph (A) of this section
does not apply.

Appraiser-A person, including a
staff member, who conducts appraisals for
use in the property value study.

Board-The governing body of the
State Property Tax Board.

Coefficient of dispersion-The abso-
lute average deviation of appraisal ratios in
a sample from the median appraisal ratio
for the sample, expressed as a percentage of
the median.

Documentary evidence-Documen-
tary evidence consists of created informa-
tion such as letters, appraisal records, or
deeds.

Local property-Property other than
utility, industrial, mineral, or 1-d or 1-d-1
qualified agricultural property.

Median appraisal ratio~The median
level of appraisal is the median appraisal
ratio of a reasonable and representative
sample of properties in an appraisal district.
The median appraisal ratio for a sample of
properties is, in a numerically ordered list
of the appraisal ratios for the properties:

(A) if the sample contains an
odd number of properties, the appraisal ra-
tio above and below which there is an equal
number of appraisal ratios in the list; or

(B) if the sample contains an
even number of properties, the average of
the two consecutive appraisal ratios above
and below which there is an equal number
of appraisal ratios in the list.

Property value study-The studies
conducted by the State Property Tax Board
pursuant to the Tax Code, §5.10, and the
Education Code, §11.86.

Reasonable and representative sam-
ple—Representative means composed of in-
dividual properties that collectively reflect
the characteristics of the population from
which they were drawn. All properties in a
sample need not be typical for the sample to
be representative. Reasonable means of suf-
ficient size that a reasonable person would
consider the sample competent evidence of
the taxable value of property and the unifor-
mity and level of appraisal in a school or
appraisal district.

Sale-A transfer of property for con-
sideration.

Sale date-The date on which a deed
or other document transferring title to real
property by sale is executed.

Sample-A group of properties ana-
lyzed to determine characteristics of a cate-
gory of property in a school or appraisal
district.

Staff-The employees of the State
Property Tax Board.

Stratification-Stratification informa-
tion divides the range of information for a
category of property in a district into inter-
vals and lists the number and value of prop-
erties falling into each interval. The agency
stratification survey asks districts to rank
properties by appraised value, divide the list
into intervals by value, and identify the
number and appraised value of properties in
each interval, such as $20,000-24,999,
$25,000-$29,999.

Stratified weighted mean appraisal
ratio-A stratified weighted mean appraisal
ratio is calculated by separating the proper-
ties in a category sample into sub-categories
by value range (strata) and determining the
weighted mean appraisal ratio for each of
the strata in the manner described in the
weighted mean appraisal ratio definition.
The value of property in each of the strata
is calculated by dividing the locally re-
ported value by the weighted man appraisal
ratio. These individual market value esti-
mates are then added to produce a market
value estimate for the total category sample.
The total locally reported value of property
in the category is then divided by the total
category market value estimate to produce

the stratified weighted mean ratio.

Weighted mean appraisal ratio-The
weighted mean appraisal ratio is a number
calculated by dividing the total locally ap-
praised value of property in a category sam-
ple by the total market or legally required
value of property in that sample. The
weighted mean appraisal ratio for local
property is determined by dividing the total
locally appraised value of local properties
sampled in a school district or, an appraisal
district by the total market or legally re-
quired value of that property.

§161.103. Selection of Categories of Prop-
erty Tested. Generally, the staff shall de-
termine taxable values, median levels of
appraisal, and coefficients of dispersion for
those categories of property listed in
§163.6(h)(1)-(15) of this title (relating to
Certification of Appraisal Roll). However,
the primary priority in determining catego-
ries of samples is the accuracy of the esti-
mate of total property value for each school
district in this state. The executive director
may determine whether a category or class
of property in a school or appraisal district
is a major category or class of property on a
case-by-case basis. Where necessary to
maximize accuracy or efficient use of re-
sources, the staff may decline to sample or
estimate category values or measures. As a
general guideline, the staff will not select
samples in a category of property in a
school district if the value of property in the
category is less than 5.09% of the total value
for the district and the total value of prop-
erty categories sampled in that district ex-
ceeds 75% of the total value for the district.
If the staff does not sample a category of
property listed in §163.6 in a school district,
the staff shall compute the value of property
in the category by applying the weighted
mean ratio of local properties in the ap-
praisal district to the reported value of prop-
erty in the category. Where practicable, if
the staff does not sample residential or
commercial property in a school district, the
staff shall sample them in the eappraisal
district.

§161.104. Procedures for Determining Tax-
able Value and Appraisal Performance
Measures for Utilities, Minerals, Industrial
Property, and Agricultural Property.

(a) Agricultural land qualified for
productivity appraisal. Staff shall determine
the productivity value of land qualified for
productivity appraisal in a school district
through direct appraisal. The staff shall esti-
mate an average value per acre for each
land class in each school district using in-
formation provided by published sources
and by individuals knowledgeable concern-
ing local agricultural conditions. The esti-
mated average productivity value per acre
shall be developed using the same methods
applicable to appraisal districts under
§161.1 of this title. The estimated value per
acre shall be applied to the total number of
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acres in each land class reported in the
school district report of property value to
determine the total value of property in
each class. The sum of the values of each
class is the total value of agricultural prop-
erty receiving productivity appraisal in the
school district.

(b) Timber land qualified for pro-
ductivity appraisal. Staff shall determine the
productivity value of land qualified for tim-
ber appraisal in a school district through
direct appraisal. The staff shall estimate an
average value per acre for each soil class
and type of timber in each school district
using information provided by published
sources and by individuals knowledgeable
concerning local timber production. The es-
timated average productivity value per acre
shall be developed using the same methods
applicable to appraisal districts under
§161.11 of this title (relating to Appraisal of
Timberlands). The estimated value per acre
shall be applied to the total number of acres
in each soil class for each type of timber
reported in the school district report of
property value to determine the total value
of property in each class. The sum of the
values of each class is the total value of
timber property receiving productivity ap-
praisal in the school district.

(¢) Utility property. Utility samples
in a school district shall be chosen using a
method that ensures sampling the highest
valued properties and other properties as
appropriate. Utilities shall be valued using
recognized unitary valuation methods, in-
cluding the cost, income, and market (sales
comparison or stock and debt) approaches.
Utility unit values will be allocated using
generally accepted allocation methods
based on the best information available. Ap-
praisers shall consider the effects of regula-
tion, if applicable.

(d) Industrial property. Staff shall
choose industrial property samples without
regard to whether the appraisal district per-
forms its own industrial property appraisals.
Industrial properties shall be valued using
generally recognized appraisal methods.
The staff shall ensure that each appraisal
district that reports industrial property value
as a significant percentage of the total ap-
praised value (including the productivity
value of qualified land) in the district shall
be tested at least once every three years.

(e) Minerals. Mineral samples in a
school district shall be chosen using a
method that ensures sampling the highest
valued leases and a representative sample of
other leases. Minerals shall be appraised
using generally accepted appraisal methods,
emphasizing the income approach to value.
The sales approach and cost approach to
value may be used as a check to market
value. Staff shall appraise only those re-
serves that are commercially recoverable
and marketable under existing economic
conditions at the time of appraisal.

(f) Changing appraisal methods.

Appraisers shall consult regularly with rep-
resentatives of property owners, industries,
appraisal firms, and other interested parties
to keep abreast of changing appraisal meth-
ods.

§161.105. Procedures for Determining Tax-
able Value and Appraisal Performance
Measures for Local Property.

(a) The agency shall make its deter-
minations of taxable value and appraisal
district measures on the basis of reasonable
and representative samples of property se-
lected within school districts. Except as pro-
vided in these rules, agency staff shall
select samples of properties based on their
judgment of the number and kind of proper-
ties required to be sampled to reasonably
reflect the value of property in the school
district and the appropriate measures for the
appraisal district. Agency staff are not re-
quired to but may employ random sampling
or other sampling procedures where feasible
and appropriate.

(b) Sample sizes shall be assigned
by supervisory staff. The sample size as-
signed for a particular category of property
in a particular school district is based on the
available staff time, the availability of cur-
rent sales, variability of ratios, and the rela-
tive value of the category. A sample may
exceed assigned sample requirements if sa-
les are abundant, time permits, and doing so
would not adversely affect the samples rep-
resentativeness. The reasons for and amount
of any reduction in assigned sample size
must be documented.

(c) To the extent possible, samples
shall include a combination of sales and
appraisals that satisfies both size and repre-
sentativeness requirements. All meaningful
property characteristics shall be considered
in selecting samples, including where appli-
cable value, use, construction type, business
type, age, size, location, and sold versus
unsold properties. To the extent possible,
samples shall be structured so that property
characteristics are represented in proportion
to their representation in the population un-
der consideration. For example, if available
relevant and competent stratification infor-
mation establishes that 50% of the value of
all single-family residences in a particular
school district is attributable to homes ap-
praised at values between $25,000 to
$49,999, then roughly 50% of the value in
the single-family residence sample should
be attributed to properties within the same
value range. The percentage of the sample
that falls within a particular range should be
computed using appraisal district values
rather than agency values. The following
guidelines should be followed:

(1) A sample should include
both sold and unsold properties. The sample
should not be weighted in favor of sold
properties that are appraised at a different
level from unsold properties.

(2) A sample should include
properties from the primary geographic ar-
eas of each school district.

(3) A sample should include
improvements of varying ages.

(4) Sample selection should
consider other property characteristics such
as construction type, size, use, and business
type as required.

(5) Stratification information
should be used to ensure that samples are
representative. If these data are unavailable,
an appraiser should use informed judgment
and knowledge of the area in a reasonable
effort to ensure that samples are repre-
sentative.

(d) Appraisers shall categorize sam-
ple properties as they are categorized by
appraisal districts (Category A, B, C, etc.).

§161.106. Local Property Sales Selection.

(a) Appraisers should gather sales
from a variety of sources, such as appraisal
districts, real estate professionals, title com-
panies, financial institutions, courthouse re-
cords, and publications such as MLS,
SREA, REVAC, and other reliable sources.

(b) The appraiser should use sale
date as the first selection criterion. Sales
that occur closer to the assessment date are
considered more reliable indicators of mar-
ket value on that date than sales that occur
farther from the assessment date. Thus, for
example, sales that occur within one month
either side of the assessment date are pref-
erable to sales that occur within two months
either side of the assessment date.

(c) The appraiser should begin the
sales selection process by considering all
arm’s-length sales that occurred within one
month either side of the assessment date.
Next, the appraiser should determine
whether the sales that occurred within one
month either side of the assessment date
satisfy sample size requirements. If not,
then the appraiser should consider all sales
that occurred within two months either side
of the assessment date. The appraiser
should continue this process until sample
size requirements have been met.

(d) The appraiser must document
the source of each sale included in the
property value study. The appraiser must
use codes provided in the appraisal guide to
identify the source of each sale entered into
the agency sales/appraisals system. The ap-
praiser must maintain sufficient written
documentation to permit source verification
upon request.

(e) The appraiser must obtain or
confirm at least 20% of the sales included
in each category sample for each school
district from sources other than the ap-
praisal district. For each particular category
sample, the appraiser must independently
confirm at least 10% of sales supplied by
the appraisal district. In general, the ap-
praiser should use random selection proce-
dures to determine which sales to confirm,
but always confirm questionable sales.
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(f) The appraiser shall exclude sales
that occurred more than 12 months before
or more than six months after the assess-
ment date. If a sale that occurred outside the
time frame is included in the sample, the
appraiser must determine the market value
of the property by appraisal. However, the
appraiser may not limit appraisals to prop-
erties that sold outside the study time frame.
To do so ensures that unsold properties are
never tested. If the appraiser appraises a
property that sold outside the study time
frame, the appraiser must also include an
appraisal of a comparable property that did
not sell. The appraiser may use sales that
occurred outside the study time frame as
comparables for appraisals.

(g) Sales included in a sample must
be arm’s-length transactions. Arm’s-length
transactions are consistent with the defini-
tion of market value found in the Texas
Property Tax Code, §1.04, Paragraph (7).
For the purposes of that section, price
means the most probable price. An ap-
praiser should exclude transactions that are
not arm’s-length sales from the property
value study. The following transactions are
generally invalid for ratio studies and
should be excluded if found:

(1) sales involving courts, or in
which government agencies or public utili-
ties are principals;

(2) sales in which charitable, re-
ligious, or educational institutions are prin-
cipals;

(3) sales in which a financial in-
stitution is the buyer and a lienholder;

(4) sales between relatives;

(5) sales between corporate af-
filiates;

(6) sales of convenience;

(7)  sales seulinglan estate;

(8) forced sales; or

(9) sales of doubtful title.

(h) Although the following may be
am’s-length, open market sales, because
they involve special circumstances, should
be either excluded or used with caution:

(1) trades;
(2) transactions involving partial
interests;

(3) land contracts, contracts-for-
deed, and other installment purchase agree-
ments; or

(4) incomplete or unbuilt prop-

erty.

@) If an appraiser questions
whether a transaction of the type listed om
subsection (h) of this section or any other
type of transaction is an arm’s-length sale,
the appraiser should obtain sales agree-
ments, closing statements, statements from
parties to the transaction, deed records that
disclose full consideration, or other evi-

dence sufficient to determine whether or not
the transaction is at arm’s-length.

() The appraiser must exclude sales
of properties that change category after the
sale but before the assessment date.

(k) The appraiser may not exclude
a sale solely because it appears to be incon-
sistent with other sales in the sample. Such
inconsistencies may indicate that a sale is
non-arm’s-length, but they may also indi-
cate that information regarding the sale was
recorded incorrectly. If further investigation
reveals that the sale was indeed a legitimate
arm’s-length transaction, the appraiser may
include it in the sample despite its apparent
inconsistency. The appraiser should not ex-
clude a sale simply because the property
does not appear on the appraisal roll.

(I) Once the appraiser has selected
sufficient sales to meet sample size require-
ments, the appraiser must take reasonable
steps to ensure the sales sample is repre-
sentative of the population from which it
was drawn. Sample composition should
roughly approximate the overall characteris-
tics of the population under consideration.
Where necessary to achieve representative-
ness, the appraiser may adjust for underrep-
resentation by including additional sales or
appraisals. Similarly, the appraiser may ad-
just for properties that are grossly overrep-
resented by excluding sales. The appraiser
must use random procedures to selectively
include or exclude sales for purposes of
improving sample representativeness. Alter-
natively, the review staff may consider cal-
culating values using a stratified weighted
mean.

(m) The appraiser shall use the fol-
lowing guidelines regarding adjustment of
sales prices for financing.

(1) Generally, when financing
reflects prevailing market practices and in-
terest rates, sales prices require no adjust-
ment. Adjustments should be considered if:

(A) the seller and lender are
the same party and financing is not at pre-
vailing market rates;

(B) the buyer assumes an ex-
isting mortgage at a nonmarket rate of inter-
est; or

. (C) lenders charge the seller
"points” (a percentage of the loan amount)
for making money available to the purchas-
er/borrower.

(2) Some forms of mortgage
terms may also require adjustment. If these
adjustments alter the sales price significant-
ly, the use of the sale as a good indicator of
market value may be questionable.

(n) The appraiser shall adjust sales
samples for the effect of time if there is
evidence of a significant value increase or
decrease during the study time frame. The

appraiser must document the procedures
used to develop time adjustments, such as
resale analysis, matched-pair analysis, re-
gression analysis, or selecting samples so
that the value of properties sold during a
specified period before the assessment date
roughly approximates the value of proper-
ties sold during a similar period after the
assessment date. A sample balanced in this
manner will negate the effect of changes in
the level of market values as long as those
changes occurred uniformly over the study
time frame.

§161.107. Appraisals of Local Property.

(a) Appraisals are performed to en-
sure the study develops competent evidence
of the value of all property in the district.
Only a small percentage of property in a
district sells during the study time frame.
Appraisals are used to ensure a repre-
sentative sample of sufficient size and to
test whether sold and unsold properties are
assessed at the same level.

(b) As a general rule, the number of
appraisals in each sample must equal 10%
of the required sample size or a minimum
of five appraisals, whichever is greater. For
example, a required sample of 80 must in-
clude eight appraisals. Similarly, a required
sample of 40 must include five appraisals.

(¢) The appraiser should use both
on-site selection and selection from prop-
erty listings in choosing properties to ap-
praise.

(d) The appraiser should not ex-
clude a property selected for appraisal sim-
ply because it does not appear on the
appraisal roll.

(e) Appraisals shall be conducted
using generally accepted appraisal practice
for mass appraisals. Each year the staff
shall prepare an appraisal guide and other
guidelines as needed for use in conducting
appraisals. Material in the guide is a guide-
line for the conduct of appraisals, and may
be modified as needed to reflect local con-
ditions and individual property characteris-
tics. The guide and any other written
instructions are open records.

(f)  Appraisers should physically
inspect each property appraised. If acreage
or lots cannot be physically inspected, the
appraiser may use appraisal cards, aerial
photographs, soil maps, and other relevant
information in performing appraisals.

(g) In appraising a particular prop-
erty, the appraiser may not consider the
value placed on that property by the ap-
praisal district. However, the appraiser may
consult with appraisal district staff and re-
view appraisal district records to gather in-
formation relevant to the appraisal.

(h) The market value estimate for a
particular property account must include the
value of all property associated with that
account, e.g., multiple improvements, pav-
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ing, outbuildings, signs, business vehicles,
additional lots, etc. The appraiser may use
the appraisal district’s value for any item(s)
that the appraiser is unable to appraise if the
item(s) in question represent less than 5.0%
of the appraisal district’s total appraised
value for the account.

§161.108. Locgl Reports of Taxable Val-
ue. Local reports of taxable value are es-
sential parts of the property value study.
Staff shall issue and revise report forms as
needed to incorporate necessary legal and
technical changes. Staff shall thoroughly re-
view reports of property value as needed to
ensure their reliability. Between the time a
report is filed and the time preliminary
study findings based upon the report are
issued, reported values or facts may not be
changed unless the reporting entity provides
sufficient competent evidence supporting a
change. Once preliminary study findings
based upon a report are issued, a reported
value or fact may be changed only through
a protest or audit request under this title.
Staff shall set reasonable deadlines for the
return of local reports and may grant exten-
sions of filing time of up to 30 days.

§161.109. Determination of School District
Value.

(a) The taxable value of a category
of property in a school district shall be
determined by dividing the total locally ap-
praised value of property in that category
by the weighted mean ratio for the sample
of property selected from that category.
However, the taxable value of property in a
category may be determined by other meth-
ods if it is determined that sufficient com-
petent evidence requires their use.

(b) The taxable value of property in
a school district shall be determined by
adding together the taxable value of prop-
erty in each category of property in the
school district and subtracting from the total
the items listed in the Education Code,
§11.86(a)(1)-(8). However, the taxable
value of property in a school district may be
determined by other methods if it is deter-
mined that sufficient competent evidence
requires their use.

§161.110. Determination of Appraisal Dis-
trict Measures.

(a) The median level of appraisal
for each category of property in the ap-
praisal district and for the appraisal district
as a whole is determined as provided by the
Tax Code, §5.10.

(b) The coefficient of dispersion for
each category of property in the appraisal
district and for the appraisal district as a
whole is determined as provided by the Tax
Code, §5.10.

(¢) The staff may determine and re-
port other measures of appraisal accuracy
and uniformity as it deems useful and infor-
mative.

§161.111. General Standards. Except
where inconsistent with these rules, the fol-
lowing documents are adopted by reference
as standards for the conduct of the property
value study:

(1) Standard on Assessment Ra-
tio Studies, International Association of As-
sessing Officers (1990); and

(2) Government Auditing Stan-
dards, United States Government Account-
ing Office (1988).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authonty to
adopt.

Issued in Austin, Texas, on November 21,
1990.

TRD-9012570 Leon A. Whillhite
Executive Director

State Property Tax Board

Earliest possible date of adoption: December
31, 1990

For further information, please call: (512)
329-7802

¢ ¢ ¢

Chapter 165. Practice and
Procedure

Rules of Practice and Proce-
dure

e 34 TAC §§165.71-165.78

The State Property Tax Board proposes
amendments to §§165.71-165.77 and new
§165.78, concemning procedures for protest-
ing the agency’'s annual property value study
under the Education Code, §11.86, and the
Tax Code, §5.10.

The amendment to §165.71 deletes provi-
sions that barred.the agency from conducting
an audit of its study findings if the audit pres-
ented matters that were or should have been
resolved in protests of the agency's prelimi-
nary findings. The amendment defines an au-
dit as a review to determine whether the
agency's records correctly reflect its actions
and to determine whether locally reported
property values are incorrect. The amend-
ment sets out a procedure for requesting an
audit and states minimum information that
must be provided with a request.

The amendment to §165.72 clanfies existing
language conceming the relationship of ap-
praisal district and school district protests.
The amendment aiso sets out a procedure for
the agency staft to initiate appeals to correct
errors where the correction does not ad-
versely affect a district.

The amendment to §165.73 clarifies the re-
quirements for a petition protesting study find-
ings. The amendment also requires that any
sale offered as evidence of level of appraisal
be accompanied by a document venfying the
sale price and naming the buyer and seller.
The amendment also requires a petitioning
district to give 10 days’ notice of its intended
action to all affected districts. The amend-
ment also provides for the parties to serve
reasonabie requests for information after the

filing of a petition. Information requested must
normally be provided within 10 days.

The amendment to §165.74 states guidelines
for informal review of a protest prior to hear-
ing. Specific guidelines address the addition
or deletion of sales or appraisals from agency
samples. The amendment requires the
agency to provide districts with a written rec-
ommendation on the disposition of a protest,
and provides that any disposition by agree-
ment must be in wrting. The amendment
requires the agency staff to file all documen-
tary evidence on which it intends to rely at the
time the letter of recommendation is sent or
at the time the iotice of hearing is sent,
whichever is earlier. The amendment pro-
vides that all parties may have access to
documents on file for the appeal.

The amendment to §165.75 clarifies existing
provisions conceming preliminary hearings
on protests. The amendment explicitly states
that hearings are informal and not governed
by the rules of evidence applicable in con-
tested hearings. The amendment also ad-
dresses the right to cross examination. The
amendment also permits admission of late-
fled evidence in several circumstances.
Guidelines applied to staff review in §165.74
also apply to agency hearing designees.

The amendment to §165.76 clarifies ambigu-
ous language conceming the filing of excep-
tions to a proposed decision. The amendment
also requires a district that files exceptions to
pay the cost of preparing a transcript. They
require the transcript to be served on all
parties.

The amendment to §165.77 permits admis-
sion of the transcript in a hearing on excep-
tions. The amendment requires the board's
final order to contain findings of fact and
conclusions of law. The amendment permits
the board to remand a case to a hearing
panel for further proceedings, and provides
that no decision or agreement is final unti
approved by the board.

New §165.78 provides that the agency's rules
of practice and procedure apply to a case
remanded to the board after appeal.

Sands L. Stiefer, general counsel, has deter-
mined that for the first five- year period the
sections are in effect the amendment to
§165.76 requiring a district to pay the cost of
a transcript for a hearing on exceptions will
have fiscal implications for local government.
There are no fiscal implications for the state.
The effect on local government for the first
five years the section as proposed will be in
effect will vary with the number of protests
appealed to the board and the length of hear-
ings. Based on a projection of 50 appeals per
year and hearings of 1/2 hour each, the esti-
mated additional cost will be $2,500.

Mr. Stiefer also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that protest
procedures for the agency will be conducted
under clearer and more comprehensive rules.

There will be no economic costs to persons
who are required to comply with the sections
as proposed.

Comments on the proposals may be submit-
ted to Sands L. Stiefer, General Counsel,
State Property Tax Board, 4301 Westlake
High Drive, Building B, Suite 100, Austin,
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Texas 78746-6565. The agency will also hold
a public hearing for comment on the propos-
als on December 12, 1990, at 10 a.m. in the
agency headquarters conference room.

The amendments and new section are pro-
posed under the Tax Code, §11.86, which
provides the State Property Tax Board with
the authority to adopt by rule procedures for
the conduct of protests of the property value
study.

§165.71. Audits of School District Taxable
Property Values.

(a) -(c¢) (No change.)

[(d) A school district may not re-
quest an audit if:

[(1) the audit request raises the
same issue or presents the same evidence
presented during a protest of preliminary
findings of value;

[(2) the audit request raises an
issue or presents evidence that should have
.been raised during a protest of preliminary
findings of value; or

[(3) the request concerns an er-
ror in the school district’s annual report of
property value discovered after the deadline
for filing a protest of the board’s findings of
taxable value unless the information sup-
porting the change did not exist in time to
be incorporated into the board’s findings.

[(¢) The commissioner of education
may not request an audit if:

[(1) the andit request raises the
same issue or presents the same evidence
presented during a protest of preliminary
findings of value;

[(2) the audit request raises an
issue or presents evidence that could have
been raised by the affected school district in
a protest of preliminary findings of value if
it would have been of benefit to the district;
or

[(3) the request concems an er-
ror in the school district’s annual report of
property value discovered after the deadline
for filing a protest of the board’s prelimi-
nary findings of taxable value and the error
could have been corrected by the school
district if it would have been to the benefit
of the district.

[(f) The executive director shall de-
termine if an audit request raises issues that
are within the jurisdiction of the board. He
shall issue a preliminary finding on the
request as soon as practicable and must
deliver a copy of the finding to any school
district that is the subject of the audit and to
the commissioner of education.

[(8) Any change of a district’s tax-
able value pursuant to an audit request may
be made only on written order of the board,
and must be certified to the commissioner
of education.

(d)[(h)] For purposes of these rules,
an audit is an investigation or review made
to determine whether:

(1) the agency’s records con-
tain clerical errors that affect the prop-
erty value study findings; or

(2) a local report of taxable
value contalns incorrect information that
affects the property value study findings;
and, If so, whether the certified finding
[findings] of a school district’s total taxable
value of property Is [are] incorrect and
should be changed. Incorrect information
Includes reported value amounts that
have been changed by the final decision
of a court.

(e) A request for an audit must
be made In writing. The request must
state:

(1) the study year In question:
(2) the action proposed;

(3) whether the audit concerns
local reports or the correction of the
agency’s records; and

(4) If the request concerns the
agency’s records, the request must state
with specificity what needs to be correct-
ed.

(f) A request for an audit to de-
termine whether a local report of taxable
value Is correct must be accompanied by
an amended school district report show-
Ing the requested adjustments and an
affidavit from the chief appraiser that
states:

(1) the total appraised value le-
gally included on the district’s appraisal roll
as of the date of the request; and

(2) the total amounts that, ac-
cording to the district’s appraisal roll as
of the date of the request, would not be
included in a determination of the tax-
able value of the school district under the
Education Code, §11.86.

() Agency staff may request ad-
ditional information from the district as
needed to complete the audit.

(h) In conducting an audit,
agency staff shall consider whether the
matter presented in the audit request has
been finally determined In a prior pro-
ceeding. If so, the staff may base Iits audit
finding on the result of that prior pro-
ceeding.

§165.72. Protests and Audits. Arising from
School Property Values and Appraisal Dis-
trict Ratio Findings.

(a)-(c) (No change.)

(d) A school district is a party to
a protest fifed by an appralsal district in
which it participates, and changes or-
dered to study findings concerning the
appraisal district will also change school
district findings if applicable.

(e) An appralsal district is a
party to a protest flled by a school dis-

trict for which it appraises property, and
changes ordered to study flndings con-
cernlng the school district will also
change appralsal district findings if ap-
plicable.

() A property value study pre-
limlnary finding may not be changed ex-
cept as finally approved by the board.
Following the preliminary certification of
study findings, the staff shall, to the ex-
tent practicable, review the findings and
shall suggest in writing any changes that
should be made as a result of the review.
A change that does not adversely affect a
district shall be submitted to the board
or the board’s designee as a staff-
inltlated appeal. A change that adversely
affects a district must be certified as a
new preliminary finding to the district
and the commissioner of education and
extends the district’s time to appeal.

§165.73. Method of Filing a Protest.

(a) A protest must be filed by sub-
mitting a petition [written statement] to the
board showing the name and address of the
petitioner and identifying the determination
that is the subject of the petition [submis-
sion].

() A protest of the preliminary
findings of taxable value or appraisal levels
must be filed within 30 days after the date
the board certifies preliminary findings of
school district taxable value to the commis-
sioner of education. A protest of the prelim-
inary findings of an audit of taxable values
must be filed within 30 days of the date the
district received preliminary findings of the
audit. A petition or statement of grounds
[submission] may be withdrawn, amended,
or supplemented at any time prior to the
deadline for filing, but may not be with-
drawn, amended, or supplemented after the
filing deadline. .

(c) A petitlon [submission] must be
signed by:

(1) the superintendent or presl-
dent of the board of trustees of the district
if it is a protest filed by a school district; or

(2) the chief appraiser or chair-
man of the board of directors of the ap-
praisal district, if it is a protest filed by the
appraisal district.

(d) A petition must state [submis-
sion must specify] all grounds for objection.
The statement of grounds must set forth
the reasons the petitioner disagrees with
the action of the agency. The petitioner
must list and number the items, individu-
ally or by category, with which there Is
disagreement and list and number the
factual and legal grounds why the agen-
cy’s findings should be changed. Legal
authority must be cited if the petitioner
disagrees with the agency’s Interpreta-
tion of the law [and contain sufficient in-
formation to determine the validity of the
protest]. Three copies of all documentary
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[documents and other] evidence that sup-
ports [support] the petitioner’s protest must
be included with the petition [submission].
Except as permitted by this title [subsection
(h) of this section], no additional documen-
tary evidence may be submitted after the
deadline for submitting the petition.

(e) The petition [submission] must
contain a sworn statement by the person
signing the petition that, to the best of his
knowledge, the information contained in the
petition [submission] is true and correct.

() The district shall file with the
petition a sworn statement in substan-
tially the following form by any person
who selected a sale or performed an ap-
praisal submitted as evidence:

The State of Texas
County of Travis

Before me, the undersigned au-
thority, on this day personally appeared
(name of person making statement),
known to me, and who, being by me duly
sworn, on oath deposed and said:

"I prepared the evidence attached
to this statement for use in connection
with the State Property Tax Board’s
Property Value Study of Category (Cate-
gories) (List of Categories) in (Name of
District) District.

"I have read all of the attachments
to this affidavit, and they are true and
correct.

"Any analysis of property sales,
appraisals, or appraisal ratlos attached
was prepared directly (by me) or by
(names of other preparers) under my su-
pervislon, and was prepared using stan-
dard valuation, statistical compliation,
and analysls techniques. Any sales re-
ported were verified according to gener-
ally accepted standards. Any appraisal of
property attached was prepared directly
(by me) or by (names of other preparers)
under my supervision, and was prepared
using generally accepted appraisal meth-
ods for the purpose of appraising the
subject property at its market value as of
(date). "Witness my hand, this the (day)
of (month), (year).

Signature of Afflant Professional
Designation

Subscribed and Sworn to before
me this the (day) of (month), (year).

Notary Publlc, State of Texas
My commission expires:

[Any ratio study or other appraisal
analysis that is included with the submis-
sion shall contain a sworn statement by the
person producing the study or analysis that
it was performed in accordance with gener-
ally accepted appraisal standards. For pur-
poses of this section, ratio study is defined
as any property sale or appraisal offered as
an indicator of the level of property apprais-

als that exists on a district’s appraisal or tax
roll.]

(g) A sale offered as evidence of
the level of property appraisals must be
accompanied by a copy of the deed, a
closing statement, a statement signed by
a party to the transaction verifying the
sale price, a multiple listing service sold
entry, or other document verifying the
sale price and indicating the names of the
buyer and seller.

(h) A petitioner must provide ev-
ery district that may be affected by its
protest at least 10 days’ written notice of
its intent to flle a petition prior to filing a
petition. The petition [A submission] must
contain a certification that:

(1)-2) (No change.)

(D{h)] For good cause shown, the
executive director may extend a deadline
for submitting evidence. An extension must
be requested and approved in writing before
the original filing deadline. The director
may grant only one extension for each
school district, and may not extend the
deadline by more than 10 days.

(J)[(1)] An error in a school dis-
trict’s annual report of property value may
be corrected by filing a petition under this
section. Any changes made to a school dis-
trict’s annual report of property value after
the deadline has passed for filing a protest
of the board’s preliminary findings must be
made through an audit request filed as pro-
vided in §165.71 of this title (relating to
Audits of School District Taxable Property
Values)..

(k) At any time following the fil-
ing of a petition, either party may serve a
request for information on the other par-
ty. The request must be served allowing
reasonable time for the other party to
respond. The request for information
may request:

(1) copies of any documents or
other tangible items not already flled that
relate to matters in the statement of
grounds or petition letter, except working
papers and reports prepared in anticipa-
tion of the protest hearing; or

(2) more information for the
purpose of clarifying ambiguous matters
in the statement of grounds or position
letter.

() A party who Is served with a
request shall supply the requested infor-
mation within 10 days of the date the
request Is recelved or at least 10 days
before the date of the hearing, whichever
is earlier. However, If a document or
other tangibie item Is not readlly avail-
able, it may be served upon the party no
fater than two days before the date of the
hearing.

(m) If the board or its designee
determines that a party knowingly failed
to comply with a request and that the

information Is materiai to the proceeding,
the board or its designee may recess the
hearing until the party complies with the
request.

§165.74. Informal Review of a Protest;
Scheduling a Protest Hearing.

(a) On receiving a protest, the exec-
utive director shall determine whether the
petition [submission] raises issues that are
within the jurisdiction of the board. The
director shall deliver notice of the date,
time, and place fixed for a hearing to each
party. The notice must be delivered not later
than 10 days before the date of the hearing
and must be provided to each party.

(b) The staff shall review each
protest of the property value study to
resolve as many problems in an informai
manner as possible. Upon completion of
review, the staff shall prepare a written
recommendation that summarizes the Is-
sues and the evidence and states the
staff’s recommended disposition. The
recommendation shall accept or reject, in
whole or In part, each contention in the
district’s statement of grounds.

(c) The staff may not recommend
a change in the board’s findings unless
sufficient competent evidence supports
the change.

(1) Before recommending the
addition of sales to a sample, the staff
should ensure that the sales evidence is
valid and reliable. The staff should also
ensure that the addition of the sales
would enhance the representativeness of
the sample. A district that requests the
addition of sales to a sample should pro-
vide the information requested in the
SPTB stratification survey or other rele-
vant stratification evidence. If the district
does not or cannot provide such relevant
evidence and the staff Is unable to deter-
mine whether the sales will enhance rep-
resentativeness, the staff may employ
standard statistical tests to ensure the
sales are selected from the same popula-
tion as the SPTB sampie.

(2) The staff may not recom-
mend deletion of a sale from a staff sam-
ple simply because, as a higher valued
property, the sale affects the weighted
mean ratio for the sample. A sale may be
deleted only if sufficient competent evi-
dence shows that the sale would be ex-
cluded under the criteria for excluding
sales set forth in these rules.

(3) Before recommending the
addition of an appralsal to a sample, the
staff should ensure that the appraisal is
valid and that It represents the level of
appraisal of similar properties in the
population. The staff should aiso ensure
that addition of the appraisal Is the only
available means to enhance the represen-
tativeness of the sample. Generally, selec-
tion of additional sales or mathematical
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weighting is preferable to inclusion of an
additional appraisal. A district that re-
quests the addltlon of an appraisal to a
sample should provide the information
requested in the SPTB stratification sur-
vey or other relevant stratification evi-
dence. If the district does not or cannot
- provide such relevant evidence and the
staff Is unable to determine whether the
appraisal will enhance representative-
ness, the staff may employ standard sta-
tistical tests to ensure appraisals are
selected from the same population as the
SPTB sample. If the appraisal was used
by the appraisal district or appraisal re-
view board in determining the local tax-
able value of the property, the district
should provide relevant evidence that the
appraisal is representative of the ap-
praisal district’s appralsals of other
propertles.

(4) The staff may not recom-
mend the deletion of an appraisal from a
sample solely because the appraisal or a
group of apprailsals Indicate a different
level of appraisal than sales of property
included in the sample. One of the pur-
poses for including appraisals is to test
the level of appralsal of property that has
not sold within the time period under
study. Before deleting an appraisal, the
staff should ensure that there is no avail-
able method of correcting the appraisal
or compensating mathematically for rep-
resentativeness.

(5) The staff may not change
the recorded data concerning a sample
member uniess the documentary evi-
dence is sufficient to support the change.

(d) Upon completion of the re-
view, the staff shall serve a copy of its
recommendation on the district. At the
time the staff recommendation letter is
served or at the time notice of the prelim-
Inary hearing is delivered to the district,
whichever is earlier, the staff shall file all
documentary evidence not already pro-
vided to the district that it intends to
submit at the hearing. The staff shall also
file coples of documents verifylng any
sales used and an affidavit in the form
required by §165.73 of this title (relating
to Method of Flling a Protest).

(e) The staff may recommend the
disposition of a protest by agreement.
The agreement must be stated In writing,
signed by the district’s representative
and- a representative of the staff, and
approved by written order of the board.

(H{(b)] The board shall conduct
consolidated hearings {a single hearing]
that provide [provides] for:

(1)2) (No change.)

(8 A copy of all documents re-
quired to be filed or served on a party
under this chapter must be filed with the
valuations division.

(h)  Any authorized representative
of a party may inspect and copy, at his or

her own expense and in the agency head-
quarters, all documents on file in the
case, subject to the rules of confldential-
Ity contalned In the Tax Code and the
Education Code.

§165.75. Conduct of Preliminary Hearing.

(a) The board or its designee shall
convene a preliminary hearing for a pro-
test. :

(b)-(c) (No change.)

(d) [Each petitioner may present ar-
gument on any matter raised by the petition.
Each party may offer oral argument at the
hearing. Argument shall be confined to the
evidence and to arguments of other parties.]
The board or its designee may refuse to
hear arguments that are repetitious, not con-
fined to matters raised in the statement of
grounds or staff recommendation [pet-
tion], not related to the evidence or that
constitute mere personal criticism.

(e) The board or its designee may
place reasonable time limits on presenta-
tions [If the board or its designee decides
that the number of hearings raise a reason-
able doubt that all matters will be decided
within the time allotted by statute, the board
or its designee may place time limitations
on oral arguments].

(f) The board or its designee shall
convene the hearing. Parties wiil identify
themselves, and then each party will pre-
sent its case, generally on an issue-by-
Issue basis. A party may present direct
testimony, call and examine witnesses if
desired, and Introduce previously filed
documentary evidence. The parties may
agree on the order of presentation or the
board or its designee may establish it. In
all cases, however, a district is entitled to
conciude in presenting evidence and in
argument. Either party may submit di-
rect or rebuttal testimony in writing.

(g) Documentary evidence or ex-
hibits wili be marked for identification.
Coples or excerpts of documents are per-
missibie.

(h) Each party may cross-
examine opposing witnesses by directing
questions to the witness through the
board or its designee. The board or its
designee may place reasonable limits on
cross-examination.

() A hearing on a protest is an
informal proceeding. The rules of evi-
dence appiicable in a contested case do
not apply. Unless these rules specifically
state an exception, the board or designee
may consider any reasonably reilable evi-
dence. A party that objects to the admis-
sion of evidence should state the
objectlon and its basis. The board or its
designee shall rule on the objection. If
evidence Is excluded by a designee, the
party may include an offer of proof In
the record. The board’s designee may

question any party or any witness [The
board or its designee shall establish the
order of proceeding, and is responsible for
closing the record]. The record may be held
open for a single period of time not to
exceed 15 days, and may be held open only
for a specific purpose that is stated in the
record.

(J) Except as provided by this sec-
tion, documentary evidence not filed by
the deadlines set forth in §165.73 and
§165.74 of this title (relating to Method
Filing a Protest, Informal Review of a
Protest; Scheduling a Protest Hearing)
may not be introduced or considered.
However, late-flied documentary evi-
dence other than sales or appraisals may
be introduced and considered if any of
the following circumstances apply:

(1) the documentary evidence
was acquired by the party offering it
through a request for information from
the opposing party;

(2) the party against whom it
is offered fails to object to its admission:

(3) the documentary evidence
is a copy of a public record or a docu-
ment offered to verify a sale;

(4) the documentary evidence
is of a type that might be officially no-
ticed; or

(5) the documentary evidence
is offered to rebut timely filed documen-
tary evidence or testimonial evidence of-
fered at a hearing. However, In any
instance listed In this subsection, the
party offering the evidence must provide
all other parties with a copy of the evi-
dence at least two days before the hear-
ing.

(k) Property sales or appralsals
offered for Inclusion in a sample or as
part of a ratio study submitted as evi-
dence of level of appraisal may not be
considered unless documentary evidence
identifying each sale or appraisal is filed
before the deadlines set forth in §165.73
or §165.74.

() The board’s designee shall rec-
ommend a change in the agency’s prelim-
inary findings if the designee finds that
sufficient relevant and competent evi-
dence preponderates in favor of the
change. The guidelines for the staff infor-
mal review set forth in §165.74 (c)(1)(4)
apply to the designee In hearings request-
ing the addition or deletion of sales or
appraisals.

§165.76. Proposed Decision.

(a) If the board’s designee conducts
a hearing, it shall prepare a proposed deci-
sion within 30 days after the date the record
is closed. The proposed decision must con-
tain a statement of the reasons for the deci-
sion [and of each finding of fact necessary
to the decision].
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(b) The executive director, on be-
half of the designee, shall serve the pro-
posed decision on each party by certified
mail. The executive director shall include
a statement that sets forth the time, date,
and place the board will convene to hear
exceptions to the proposed decision and
estimates the cost of preparing a tran-
script.

(c) Within 10 days after the date of
receiving a proposed decision, a petitioner
that wishes to exhaust its administrative
remedies may file a written response taking
exception to the proposed decision. A writ-
ten response must state the reason for tak-
ing exception to the proposed decision and
must be accompanied by payment of the
estimated cost of preparing the transcript
fand may include a request for an appeal
hearing before the board].

(d) Within 10 days after the date
a written response under subsection (c)
of this section is received, the staff shall
fle a response to the exceptions and
serve the response on all parties. Regard-
less of whether a petitioner flles excep-
tions, the [The] executive director may take
exception to the designee’s proposed deci-
sion and request an appeal hearing before
the board. If the director requests an appeal,
he shall flle a written statement taking
exception to the proposed decision. The
statement shall set forth the reasons for
taking exception to the proposed deci-
slon. The agency shall bear the cost of
preparing a transcript when the execu-
tive director flles exceptions. The execu-
tive director shall serve a copy of the
statement [deliver written notice] by certi-
fied mail to the school district, appraisal
district, or commissioner of education
within 10 days after the date the proposed
decision was delivered to a party.

(e) Upon flling of an exception, a
transcript of the panel hearing and sum-
mary of the evidence shall be prepared.
Coples of the transcript and summary
shall be served on the parties as soon as
practicable.

§165.77. Final Decision.

(a) The board shall convene to:
[hear all appeals of]

(1) consider exceptions to pro-
posed decisions;

(2) [1 approve all proposed de-
cisions to which exception is not taken;

(3) [not appealed, and] approve
and certify its findings of school district
taxable property values as changed; and

(4) determine by final order
the level and umiformity of appraisals
within each appraisal district.

(b) If the date set for a hearing
differs from the date set forth with the
proposed decision, the [The] executive di-

rector shall deliver notice of the new date,
time, and place fixed for the [a] hearing.
The notice must be delivered not later than
10 days before the date of the hearing and
must be provided to each party.

(c) The purpose of the exception
procedure Is to provide the board with
notice of and an opportunity to correct
alleged errors in a proposed decision be-
fore that decision is made final. A hear-
ing on exceptions is [All appeals are]
limited to the record made during the pro-
test hearing. The board shall admit the
transcript and summary of the evidence.
Argument shall be confined to the issues
set forth in the statement of exceptions
and the staff’s response. At the conclu-
sion of the hearing, the board may ap-
prove the proposed decision; disapprove
the proposed decision and remand the
proposal to the designee for further pro-
ceedings or the taking of additional evi-
dence or both as directed by the board;
disapprove the proposed decision and af-
firm its preliminary findings, or make
such other disposition as is appropriate.
A party may appear to offer oral argument,
but no additional evidence may be intro-
duced. Written argument may be submitted
in lieu of an oral appearance.

(d) The board shall issue its final
decision by written order. The order
shall include findings of fact and conclu-
slons of law [All appeals of protests con-
cerning the preliminary findings of taxable
value must be decided by written order
within 120 days of the date the preliminary
findings were certified to the commissioner
of education].

(e) A designee’s proposed deci-
sion or a disposition of a protest by
agreement becomes final only when ap-
proved by the board. A petitioner is not
entitled to a hearing before the board
under this section unless the case has
first been heard under §165.75 of this
title (relating to Conduct of Preliminary
Hearing) [All appeals of protests concemn-
ing preliminary findings of appraisal levels
must be decided by written order before the
deadline established in subsection (d) of
this section].

(-(g) (No change.)

§165.78. Hearing on Remand. Subject to
any requirements imposed in the judgement,
a protest remanded to the board following
the final disposition of an appeal to the
district court under the Education Code,
§11. 86(f), shall be heard in the same man-
ner as an original protest of the board’s
preliminary findings. Evidence admitted be-
fore the court may be admitted in the pro-
ceeding.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 21,
1990.

TRD-9012569 Leon A. Willhite

Executive Director .
State Property Tax Board

Proposed date of adoption: December 31,
1990

For further information, please call: (512)
329-7802

. L4 L4 L4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part 1. Texas Department
of Human Services

Chapter 10. Family Self-
support Services

Child Care Management Ser-
vices Statewide Implementa-
tion

e 40 TAC §§10.3412, 10.3414,
10.3429, 10.3452

The Texas Department of Human Services
(DHS) proposes amendments to §§10.3412,
10.3414, 10.3429, and 10.3452, conceming
child care management services statewide
implementation, in its Family Self-support
Services chapter. The purpose of the amend-
ments is to clarify the intent of each section.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the proposed sections are in effect there will
be no fiscal implications for state or local
govermnment as a result of enforcing or admin-
istering the sections.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be more continu-
ity in child care arrangements. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Questions about the content of this proposal
may be directed to Charlotte Brantley at (512)
450-4179 in DHS’s Client Self-support Ser-
vices Division. Comments on the proposal
may be submitted to Cathy Rossberg, Policy
and Document Support Department-558,
Texas Department of Human Services E-503,
P.O. Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 44, which authorizes the department to
administer public assistance and day care
programs.

§103412. Determination of Funding Source
and Priority for Service.

(a) (No change.)

(b) With the exception of Title
XX income eligibie clients, the [The] child
care management services (CCMS) contrac-
tor verifies the client’s eligibility status and
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determines the  appropriate  funding
source(s) for purchasing child care. For Ti-
tle XX income eligible clients, the CCMS
contractor determines the client’s eligi-
bility based upon the requirements stated
in §§10.007, 10.1008, and 10.1009 of this
title (relating to Definition of a Family;
Income Inclusions; and Determination
and Redetermination of Income Eligibili-
ty.)

(c)-@) (No change.)

§10.3414. Exceptions to Eligibility.
(a) (No change.)

(b) The CCMS contractor must ap-
ply for a waiver from DHS to allow fami-
lies described in subsection (a)(1) and (2)
of this section to receive child care paid
from Title XX funds.

§10.3429. Termination of Enrollment Due
to Excessive Absences.
(a)-(d) (No change.)

(e) Procedures for termination of
enrollment based on excessive absences in-
clude the following.

(1) (No change.)

(2) When a child’s enroliment is ‘

terminated for absence of at least 10 days
[more than 10 days of absence], the CCMS
contractor must give the parent(s) written
notification at least 10 [or 12] calendar days
before the termination date. If the notice is
mailed, it must be mailed at least 12
calendar days before the termination
date. [depending upon whether the notice is
given to the parent(s) or mailed.] The
child’s enroliment continues until the termi-
nation date, unless the parent(s) requests an
appeal before the termination date. If the
parent(s) requests an appeal, the enrollment
continues until the appeal decision.

§10.3452. Parent Advisory Groups.
(a) (No change.)

(b) Vendors required to set up a
parent advisory group must develop and
implement written policies that describe the
membership and functions of the parent ad-
visory groups. DHS must approve the pol-
icfes. '

(c) The vendor must ensure that the
parent advisory group metts at least twice a
year t0 address the concerns of the parents
of enrolled children. [DHS must approve
the policies.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 20,
1990,

TRD-9012464 Cathy Rossberg

Agency liaison, Policy and
Document Support
Department

Texas Department of
Human Services

Proposed date of adoption: February 1, 1991

For further information, please cali: (512)
450-3765

¢ ¢ ¢

Chapter 50. Day Activity and
Health Services

Provider Eligibility

The Texas Department of Human Services
(DHS) proposes the repeal of §50. 2902, con-
ceming provider eligibilty, and new
§§50.6901-50.6906, conceming reimburse-
ment methodology for day activity and health
services, in its Day Activity and Health Ser-
vices chapter. The purpose of the repeal is to
delete the section containing a specific rate,
because it is being replaced with the reim-
bursement methodology sections. The pur-
pose of the new sections is to establish a
uniform reimbursement methodology for the
Day Activity and Health Services (DAHS)
Program as required by the Human Re-
sources Code, §32.028.

Burton F. Raiford, chief financial officer, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the section.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be for provider
agencies to understand the department's pro-
cess for setting reimbursement rates and to
be able to respond to the department's review
of provider cost reports. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Questions about the content of this proposal
may be directed to Mary Anne Joseph at
(512) 450-4050 in DHS's Provider Reim-
bursement Section. Comments on the pro-
posal may be submitted to Cathy Rossberg,
Policy and Document Support-556, Texas
Department of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

* 40 TAC §50.2902

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which authonzes the department to ad-
minister public and medical assistance pro-
grams.

§50.2902. Rates.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012466 Cathy Rossberg

Agency liaison, Policy and
Document Support
Department

Texas Department of
Human Services

Proposed date of adoption: February 1, 1991

For further information, please call: (512)
450-3765

¢ ¢ ¢

Reimbursement Methodology
for Day Activity and Health
Services

e 40 TAC §§50.6901-50.6906

The new sections are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which authorizes the department to
administer public and medical assistance pro-
grams.

§50.6901. Introduction. Adult day activity
and health care facilities provide non-
institutional care to clients residing in the
community through rehabilitative nursing
and social services. The Texas Department
of Human Services (DHS) reimburses day
activity and health services provider agen-
cies for the services they provide to clients.

§50.6902. Cost  Reporting  Proce-
dures. Provider agencies must submit fi-
nancial and statistical information at least
annually on cost report forms provided by
the Texas Department of Human Services
(DHS) or on facsimiles which are formatted
according to DHS specifications and are
preapproved by DHS staff. Providers must
complete the cost report according to the
rules and specifications set forth in this
section. The Texas Board of Humen Ser-
vices determines reimbursement rates as
specified in §24.101 and §24.102 of this
title (relating to General Specifications and
Methodology).

(1) Cost report due date. Pro-
vider agencies must submit cost reports to
DHS no later than 90 days following receipt
of the cost report forms.

(2) Extension of due date. DHS
may grant extensions of due dates for good
cause. A good cause is defined as one that
the provider agency could not reasonably be
expected to control. Provider agencies must
submit requests for extensions in writing to
DHS before the cost report due date. Pro-
vider Reimbursement Section staff respond
to requests within 10 workdays of receipt.

(3) Reporting period. The pro-
vider agency must prepare the cost report to
reflect the activities of the provider agency
during the previous fiscal year. Cost reports
may be required for other periods at the
discretion of the department. Should a pro-
vider agency terminate its contract (pro-
vider agreement) with the department, a
cost report must be submitted for that
period beginning with the first day not in-
cluded in a previous cost reporting period
and ending with the effective date of termi-
nation of its provider agreement.

(4) Failure to file an acceptable
cost report. if a provider agency fails to file
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a cost report or cost report supplement ac-
cording to all applicable rules and instruc-
tions, the department may withhold all
provider payments until the provider agency
submits an acceptable' cost report.

(5) Accounting  requirements.
The provider agency must ensure that finan-
cial and statistical information submitted in
cost reports is based upon the accrual
method of accounting, except for govemn-
mental institutions operated on the cash
method of accounting. The provider agen-
cy’s treatment of any financial or statistical
item must reflect the application of the gen-
erally accepted accounting principles
(GAAP) approved by the American Insti-
tute of Centified Public Accountants.

(6) Allocation method. If alloca-
tion of cost is necessary, provider agencies
must use reasonable methods of allocation.
DHS adjusts allocated costs if the depart-
ment considers the allocation method to be
unreasonable. The provider agency must re-
tain workpapers supporting allocations.

(7) Cost report certification.
Provider agencies must certify the accuracy
of cost reports submitied to DHS in the
format specified by DHS. Provider agencies
may be liable for civil and/or criminal pen-
alties in the case of misrepresented or falsi-
fied information.

(8) Cost report supplements.
The department may at times require addi-
tional financial and statistical information
other than the information contained in the
cost report.

(9) Review of cost reports. DHS
staff review each cost report to ensure that
all financial and statistical information sub-
mitted conforms to all applicable rules and
instructions. The review of the cost report
includes a desk audit. DHS reviews all cost
reports according to the criteria in §24.201
of this title (relating to Basic Objectives and
Criteria for Desk Review of Cost Reports).
If a provider agency fails to complete cost
reports according to instructions or rules,
the department returns the cost reports to
the provider agency for proper completion.
The department may require information
other than that contained in the cost report
to substantiate reported information.

(10) On-site audits. The depart-
ment may perform on-site audits on all pro-
vider agencies that participate in the
program. DHS determines the frequency
and nature of audits but ensures that they
are not less than that required by federal
regulations related to the administration of
the program.

(11) Notification of exclusions
and adjustments. DHS notifies providers of
exclusions and adjustments to reported ex-
penses made during desk reviews and on-
site audits of cost reports as specified in
§24.401 of this title (relating to Notifica-
tion).

(12) Access to records. Each
provider agency or its designated agent(s)

must allow access to any and all records
necessary to verify information submitted to
DHS on cost reports. This requirement in-
cludes records pertaining to related-party
transactions and other business activities
engaged in by the provider agency. If a
provider agency does not allow inspection
of pertinent records within 30 days follow-
ing written notice from DHS, a hold is
placed on vendor payments until access to
the records is allowed. If the provider
agency continues to deny access to records,
the department may cancel the provider
agency’s contract.

13) Recordkeeping require-
ments. Provider agencies must maintain re-
cords according to the requirements stated
in §69.202 of this title (relating to Contrac-
tors’ Records). Provider agencies must en-
sure that records are accurate and
sufficiently detailed to support the financial
and statistical information contained in cost
reports.

(14) Failure to maintain ade-
quate records. If a provider agency fails to
maintain adequate records to support the
financial and statistical information reported
in cost reports, the department allows 90
days for the provider agency to bring
recordkeeping into compliance. If a pro-
vider agency fails to correct deficiencies
within 90 days from the date of notification
of the deficiency, the department may can-
cel the provider agency’s contract for ser-
vices.

§50.6903. Reimbursement Rate Determina-
tion. The Texas Department of Human
Services (DHS) determines rate reimburse-
ment in the following manner.

(1) Exclusion of certain reported
expenses. Provider agencies must ensure
that all unallowable costs are eliminated
from the cost report. The department ex-
cludes any unallowable costs that are in-
cluded in the cost report.

(2) Cost areas. DHS combines
reported costs into the following six cost
areas.

(A) Salaries/benefits cost
area. This includes the salaries, wages, and
benefits for all day activity and health ser-
vices personnel.

(B) Transportation cost area.
This includes the rental or lease of transpor-
tation equipment and operating costs. The
driver’s salary is not included in this cost
area.

(C) Food and food service
cost area. This includes the cost of meals
and supplies provided to day activity and
health services clients.

(D) Building, equipment, and
capital cost area. This includes all building
operation expenses.

(E) Utility cost area. This in-
cludes all water, electric, gas, telephone

expernses.

3 Other expenses cost
area. This includes all other expenses such
as training, educational, and activity sup-
plies, building maintenance, and administra-
tion supplies.

(3) Provider administration,
transportation, utilities, and building ex-
penses are adjusted to reflect per diem costs
at the 85% rate of occupancy for providers
who operate with an occupancy rate of less
than 85%.

(4) Projected cost areas. The de-
partment projects all allowable expenses
from each of the six cost areas, specified in
paragraph (2)(A)-(F) of this section, for the
period from each provider’s reporting
period to the next ensuing rate period. The
department determines reasonable and ap-
propriate economic adjusters as described in
§24.301 of this title (relating to Determina-
tion of Inflation Indices) to calculate the
projected expenses. DHS also adjusts rates
if new legislation, regulations, or economic

- factors affect costs as specified in §24.501

of this title (relating to Adjusting Rates
When New Legislation, Regulations, or
Economic Factors Affect Costs).

(5) Rate setting methodology.
The department determines the recom-
mended reimbursement rate by the follow-
ing computation. The department ranks
from low to high all provider agencies’
projected costs per unit of service in each
cost area. The weighted median from each
projected cost area is then determined. The
total that is reached from adding the
weighted medians from all six cost areas
becomes the recommended reimbursement
rate.

(6) Rate setting authority. The
Texas Board of Human Services establishes
the reimbursement rate using the Medicaid
state plan and state rules, the provisions of
which are included in this chapter. Rates are
set in an open meeting after board consider-
ation of financial and statistical information,
and public testimony.

(7) Reviews of cost report dis-
allowances. A provider agency may request
notification of the exclusions and adjust-
ments to reported expenses made during
either desk reviews or on-site audits accord-
ing to §24.401 of this title (relating to Noti-
fication). Providers may request an informal
review and, if necessary, an administrative
hearing to dispute an action taken by DHS
under §24.601 of this tide (relating to Re-
views and Administrative Hearings).

§50.6904. Allowable Cost Information.

(a) Factors affecting allowable
costs. To be allowable under this program,
costs must be:
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(1) necessary and reasonable
for the proper and efficient administration
of the program to deliver services for which
the department has contracted;

(2) authorized or not prohibited
under state or local laws or regulations;

(3) consistent with any limita-
tions or exclusions described in this section,
federal or state laws or other governing
limitations as to types or amounts of cost
items;

(4) consistent with policies, reg-
ulations, and procedures that apply uni-
formly to both the Day Activity and Health
Services Program and other activities of the
organization of which the provider agency
is a part;

(5) treated consistently using
generally accepted accounting principles
appropriate to the circumstances;

(6) not allocable to or included
as a cost of any other program in either the
current or a prior period; and

(7) the net of all applicable
credits.

(b) Definition of reasonableness. A
cost is reasonable if, in its nature and
amount, it does not exceed that which
would be incurred by an ordinarily prudent
person in the conduct of competitive busi-
ness. In determining the reasonableness of a
given cost, the department considers the
following:

(1) whether the cost is of a type
generally recognized as ordinary and neces-
sary for the operation of the business or the
performance under the contract;

(2) the restraints or requirements
imposed by generally accepted sound busi-
ness practices, arm’s length bargaining, fe-
deral and state laws and regulations, and
contract terms and specifications; and

(3) the action that a prudent per-
son would take in the circumstances, con-
sidering his responsibilities to the public,
the government, his employees, clients,
share-holders, or members, and the fulfill-
ment of the purpose for which the business
was organized.

§50.6905. List of Allowable Costs. The
following list of allowable costs is not com-
prehensive, but rather serves as a general
guide, and serves to clarify certain key ex-
pense areas. The absence of a particular
cost does not necessarily mean that it is not
an allowable cost.

(1) Compensation of DAHS
employees. Only those employees who pro-
vide services directly to day activity and
health services participants, such as the di-
rector, social service activities coordinator,
registered nurse, vocational nurse, atten-
dant, driver, and food service personnel re-
ceive compensation, which includes:

(A) wages and salaries. This
can include deferred compensation,
overtime pay, incentive pay and bonuses, or
any other monies subject to withholding
taxes and FICA deductions.

(B) payroll taxes and insur-
ance. This includes Federal Insurance Con-
tributions Act (FICA or social security),
unemployment compensation insurance, or
workmen’s compensation insurance.

(C) employee benefits. This
includes Employer paid health and life in-
surance premiums, employer contributions
to employee retirement accounts, uni-
form/clothing allowances, or automobile
provided for personal use.

(2) Transportation. Expenses
must be directly related to the provision of
transportation services for DAHS recipients.
These expenses include the rental, lease, or
contract costs of transportation equipment,
depreciation, and operating/maintenance
costs. Mileage is allowable if there is ade-
quate documentation of the mileage and if
the expense was related to delivery of ser-
vices for which the department has con-
tracted.

(3) Food and food services. Cost
of meals and snacks must be for partici-
pants in the DAHS program only. This in-
cludes food and nonalcoholic beverages,
food service supplies, and cooking utensils
expenses.

(4) Medical equipment and sup-
plies. These are allowable costs if they are
related to the services for which the depart-
ment has contracted. This may include, but
is not limited to, supplies and equipment
considered necessary to perform client as-
sessments, medication administration, and
nursing treatment.

(5) Building, equipment and ca-
pital expenses.

(A) Depreciation and amorti-
zation expense. Property owned by the pro-
vider and improvements to owned, leased,
or rented property valued at more than $500
at the time of purchase must be depreciated
or amortized, using the straight-line meth-
od.

(i) Buildings. Allowable
depreciation is calculated by deducting the
estimated salvage value from the historical
cost and dividing the result by the asset’s
remaining years of useful life.

(ii) Building equipment.
Allowable items for depreciation include air
conditioning units, trade fixtures, fumaces,
chairs, tables, beds, building, and grounds
improvements.

(B) Rental and lease ex-
pense. Rental and lease expense paid to a

related party is limited to the lower one of
these two costs: the actual cost to the re-
lated party or the actual cost if rented or
purchased elsewhere. This includes build-
ings, building equipment, and fumniture.

(C) Interest expense.

(i) Interest expense is al-
lowable on loans for the acquisition of al-
lowable items, subject to all of the
requirements for allowable costs and the
following:

(I) the loan must be
evidenced in writing; and

(II) the loan must be
made in the name of the provider entity as
maker or comaker of the note.

(ii) Interest expense on
related-party loans is limited to the lesser
of:

(I) the cost to the pro-
vider entity, which is the cost to the related

party; or

(II) the prevailing na-
tional average prime interest rate during the
year in which the loan contract was final-
ized, as reported by the United States De-
partment of Commerce, Bureau of
Economic Analysis, in the Survey of Cur-
rent Business and the Business Conditions
Digest.

(D) Tax expense. This in-
cludes ad valorem, real and personal prop-
erty taxes, motor vehicle registration fees,
sales taxes, Texas corporate franchise taxes,
and organization filing fees.

(E) Insurance expense. This
includes facility fire and casualty, profes-
sional liability and malpractice, and trans-
portation equipment liability insurance.

(6) Utilities expense. This in-
cludes electricity and natural gas, water,
waste water, garbage collection, and tele-
phone.

(7) Materials and  supplies.
These include office, activities, and educa-
tional supplies.

(8) Training expenses. These
are limited to direct costs for travel, lodg-
ing, food, and registration fees for person-
nel who provide services directly to DAHS
recipients. Training must be related directly
to the care of recipients in a DAHS facility.

(9) Contract services provided
by outside vendors. This includes laundry
and linen service, janitorial service, plant
operation and maintenance expenses, and
professional services such as those of ac-
countants and attorneys.

November 30, 1990

15 TexReg 6839



§50.6906. Unallowable costs. Unallow-
able costs are expenses incurred by a pro-
vider agency which are not directly or
indirectly related to the provision of con-
tracted services according to applicable
laws, rules, and standards. A provider
agency may expend funds on unallowable
cost items, but those costs must not be
included in the cost report and are not used
in calculating a rate recommendation. The
following list is a general guide to the vari-
ous unallowable costs frequently encoun-
tered in cost reports submitted by provider
agencies and is not intended to be inclusive
of all possible unallowable costs:

(1) advertising expenses other
than those for employee recruitment, yellow
page listings no larger than one column
width and one inch length, and advertising
to meet statutory or regulatory require-
ments;

(2) allowances for bad debts or
other similar accounts;

(3) business expenses not re-
lated to the provision of services for which
the department has contracted;

(4) contributions to political ac-
tivities or contributions to charity;

(5) corporate headquarters ex-
penses that are not directly involved in pro-
viding services or supplies used by the day
activity and health services agency staff in
normal operations related to day activity
and health services;

(6) depreciation expenses other
than those based on straight-line deprecia-
tion;

(7) discounts for administrative

reasons; courtesy, cash, trade, and quantity
iscounts; rebates; or other discounts grant-
ed;

(8) dues and membership fees to
organizations whose primary emphasis is
not related to the services for which the
department has contracted;

(9) entertainment expenses, ex-
cept for entertainment which is reported as
an employee benefit;

(10) expenses incurred for ser-
vices not related to the provision of services
for which the department has contracted;

(11) expenses which are not the
legal obligation of the provider agency;

(12) expenses of donated items,
including depreciation and amortization of
the value of the donations;

(13) fees and travel expenses for
corporation or association board of direc-
tors; partnership or corporation filing fees;

(14) fines and other penalties for
violation of statutes or ordinances; penalties
for late payment of taxes, utilities, mort-
gages, loans, and other similar penalties;

(15) franchise fees;

(16)  fund-raising and promo-
tion expenses; public relations expenses;

(17) expenses for life insurance
premiums where the beneficiary is the pro-
vider organization unless life insurance is a
requirement of a loan agreement and the
loan is related to client care;

(18) interest expenses on loans
for assets not related to the delivery of
services for which the department has con-
tracted; interest expense must be reduced or
offset by interest income except interest
income from funded depreciation accounts
or qualified pension funds;

(19) personal compensation not
related to the delivery of services for which
the department has contracted;

(20) personal expenses not re-
lated to the delivery of services for which
the department has contracted;

(21) physician’s fees for com-
pletion of physician orders;

(22) expenses for the purchase
of services, facilities, or supplies from re-
lated organizations or parties if the ex-
penses exceed the lower of the cost to the
related party or organization or the price of
comparable services, facilities, or supplies
purchased in an arm’s length transaction;

(23) rental or lease expense on
any item not related to the delivery of ser-
vices for which the department has con-
tracted;

(24) tax expense for federal,
state, or local income tax; any tax levied on
assets not related to the delivery of services
for which the department has contracted;

(25) values assigned to the ser-
vices of unpaid workers or volunteers;

(26) building depreciation ex-
penses based on less than a 30-year life;

(27) contributions to  self-
insurance funds that do not represent pay-
ment on current liabilities;

(28) expenses that cannot be ad-
equately documented;

(29) forms of compensation that
are not clearly enumerated to dollar amount
or that represent profit distributions;

(30) insurance premiums
pertaining to items of unallowable cost; and

(31) transportation expenses for
vehicles which are not generally suited to
functions related to the provision of ser-
vices for which the department has con-
tracted. Mileage expense may be included
at a cost per mile not to exceed the current
reimbursement rate set by the legislature for
state employee travel.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012465 Cathy Rossberg

Agency liaison, Policy and
Document Support
Department

Texas Department of

Human Services
Proposed date of adoption: February 1, 1991

For further information, please call: (512)
450-3765

¢ ¢ ¢

Part V. Veterans Land
Board

Chapter 175. General Rules
e 40 TAC §175.7

(Editor’s Note: The Veterans Land Board pro-
poses for permanent adoption the section it
adopts on an emergency basis in this issue.
The text of the section is in the Emergency
Rules section of this issue.)

The Veterans Land Board proposes an
amendment to §175.7, conceming title exami-
nation. The proposed amendment provides
that the chairman of the Veterans Land
Board, chief clerk, executive secretary, and
assistant executive secretary may, on a case-
by-case basis, review and approve seller re-
quests for use of special warranty deeds. The
amendment will also provide for group dis-
ability insurance coverage.

Mr. David Giloier, deputy commissioner for
the Veterans Land Board, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a resuit of en-
forcing or administering the section.

Mr. Gloier also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section as proposed will be
that eligible veterans will be able to utilize the
Veterans Land Program to purchase fore-
closed property from the Resolution Trust
Corporation, Federal Deposit Insurance Cor-
poration, and other financial institutions which
cannot issue general warranty deeds. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as proposed.

Comments on the proposal may be submitted
to Jim Phillips, General Counsel, Legal Ser-
vices, Room 630, General Land Office, 1700
North Congress Avenue, Austin, Texas
78701.

The amendment is adopted under the Natural
Resources Code, §161.061 and §161.063,
which provides the Veterans Land Board with
the authority to adopt rules that it considers
necessary or advisable to ensure the proper
administration of the Veterans Land Program.

§175.7. Title Examination.
(a)-(d) (No change.)

(¢) The staff of the board will pre-
pare a deed sufficient to convey title to the
land from the seller to the board. If the
seller wishes to have a deed prepared anc
furnishes it to the board, this deed must:
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(1)-(4) (No change.)

(5) contain a general warranty;
special warranty deeds are not acceptable,
except where specifically authorized by
the chairman of the board, chief clerk,ex-
ecutive secretary, or assistant executive
secretary.

(H)-(1) (No change.)

(§) The board has obtained a group
credit life insurance policy and a group
disability policy for the benefit of both
veterans and non-veterans who are purchas-
ing land through the program. If the con-
tract holder obtains the group credit life
insurance and dies while it is in force, the
principal balance [(exclusive of any delin-
quencies)] of the veteran’s account as of the
date of death will be paid in full in accord-
ance with the terms of the policy of in-
surance. If the contract holder obtains
the group disabillty insurance and be-
comes disabled, the account holders regu-
larly scheduled payments will be made in
accordance with the terms of the policy
of insurance. The policy or policies will be
terminated when the contract holder dies
or pays the account in full,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012522 Garry Mauro
Chairman

Veterans Land Board

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please calli: (512)
463-5235

* * *

Part X. Texas
Employment
Commission

Chapter 301. Unemployment
Insurance

e 40 TAC §301.7

The Texas Employment Commission (TEC)
proposes an amendment to §301.7, concern-
ing the filing by employers of quarterly wage
reports on magnetic media. The amended
rule wili require larger employers to file quar-
terly wage reports on magnetic media.

James W. Jackson, unemployment insurance
director, has determined that there will be
fiscal implications for state government as a
result of enforcing or administering the sec-
tion. The effect on state government for the
first five-year period the section will be in
effect will be an estimated reduction in cost in
exceass of $50,000 for fiscal years 1991-1995.
There will be no effect on local government.
Small businesses will not be affected as the
proposal only applies to employers of more
than 250 employees who are not already
filing the Wages List part of their Employer's

Quarterly Report by Magnetic Tape. Employ-
ers having more than 250 employees have
been required for years to file certain IRS
forms on an annual basis by magnetic media.
The conversion to reporting employee wage
data to TEC on a quarterly basis should be
negligible.

Mr. Jackson also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be annual savings to TEC in
excess of $50,000 to be achieved by reduced
keypunch and/or scanning of wage data. In
addition, a more reliable TEC wage record
file will result in fewer employer contacts by
TEC to resolve wage discrepancies. Also,
benefits paid to qualified claimants would be
calculated based upon more accurate data.
Actual costs/savings will be monitored and
caiculated after employers commence report-
ing. The anticipated economic cost to per-
sons who are required to comply with the
section as proposed will be only minimal
start-up costs for fiscal year 1991, Thereafter
employers would realize savings through
fewer time consuming audits by TEC to re-
solve wage discrepancies.

Comments on the proposal may be submitted
to Carolyn Caihoon, Office of Special Coun-
sel, TEC Building, 101 East 15th, Room 660,
Austin, Texas 78778, (512) 463-2291.

The amendment is proposed under Texas
Civil Statutes, Article 5221b, which provide
the Texas Employment Commission with the
authonty to adopt, amend, or rescind such
rules as it deems necessary for the effective
administration of this Act.

§301.7. Reports Required and Their Due
Dates.

(a) (No change. )

(b) Each taxed employer shall sub-
mit to the commission, within the month
during which contributions for any period
become due, and not later than the date on
which contributions are required to be paid
to the commission, an employer’s quarterly
report showing the total amount of remu-
neration paid during the preceding calendar
quarter for employment (or showing that no
remuneration was paid during such quarter),
showing the total amount of wages (as de-
fined in the Texas Unemployment Compen-
sation Act (the Act), subsection 19(n) paid
during such quarter for employment, and
showing the amount of wages for "benefit
wage credits” (as defined in the Act, sub-
section 3(e) paid to each individual during
such quarter for employment and the social
security account number and name of each
individual to whom such wages were paid,
and showing other information called for on
the employer’s quarterly report form printed
by the commission. The employer’s quar-
terly report shall be made on commission
forms and shall contain all facts and infor-
mation necessary to a determination of the
amount of contributions due. The filing of
a part of the report on magnetic media
will be required to the extent provided as
follows.

(c)-(d) (No change.)

(e) All forms for the filing of re-
ports provided for in this section shall be
furnished by the commission to each em-
ploying unit, upon application being made
therefor, and all reports shall be filed upon
the forms so furnished or on forms ap-
proved by the commission in writing. Fail-
ure to receive forms for making such
reports will not, however, relieve the em-
ploying unit of the responsibility of making
the reports upon the date on which they are
due. Employers who have to report 250
or more employees in any calendar quar-
ter must file their quarterly wages as
deflned in the Act, subsection 3(e) on
magnetic media using a format pre-
scribed by this agency. A magnetic media
wage report may contain Information
from more than one employer. Employ-
ers with less than 250 empioyees may
elect to use magnetic reporting.

(f-G) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 20,
1990. -

TRD-9012474 Carolyn Calhoon

Administrative Technician

Texas Empioyment
Commission

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please call: (512)463-
2291

* * *

Part XVI. Interagency
Council on Sex
Offender Treatment

Chapter 510. Sex Offender
Treatment Provider Registry

* 40 TAC §§510.1-510.9

The Interagency Council on Sex Offender
Treatment proposes new §§510. 1-5109,
concerning the sex offender treatment pro-
vider registry. This chapter clearly defines
terms, standards that must be met to be listed
as a Sex Offender Treatment Provider, fees
for maintaining registered status, the council's
revocation policy, and an appeals process.

Bill W. Bownds, executive director, has deter-
mined that will be fiscal implications as a
result of enforcing or administering the sec-
tion. The effect on state government for the
first five-year period the section will be in
offect is that revenue will be increased by
amounts earned from treatment providers
($100 or $25 registration fees). There will be
no effect on local government for the first five-
year period the section is in effect. The cost
of compliance with the section for small
businesses will be the affected counseling
offices will pay the $100 or $25 fee for regis-
tration on the Sex Offender Treatment Pro-

*
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vider Registry or lising in the Appendix. The
cost of compliance will remain the same for
both small and large businesses.

Mr. Bownds also has determined that for
each year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be an easier access to sex
offender treatment providers. The anticipated
economic cost to persons who are required to
comply with the section as proposed will be
the payment of the fee of $100 or $25 for
those who desire to be listed on the Sex
Offender Treatment Provider Registry or Ap-
pendix.

Comments on the proposal may be submitted
to Bill W. Bownds, Executive Director,
interagency Council on Sex Offender Treat-
ment, 4900 North Lamar Boulevard, Second
Floor, #2552, Austin, Texas 78751, (512)
483-5146.

The new saction is proposed under Texas
Civil Statutes, Article 4413(51), §13 and §15,
which provides the Interagency Council on
Sex Offenders Treatment with the authority to
establish and maintain a registry, develop
procedures and eligibility requirements, and
set a reasonable fee for registration.

§510.1. Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates otherwise.

Council-The Interagency Council
on Sex Offender Treatment.

Rehabilitation service~A  Mental
health treatment or medical intervention
program designed to treat or remedy a sex
offender’s mental or medical problem that
may relate or contribute to the sex offend-
er’s criminal or paraphiliac problem.

Sex offender—A person who:

(A) admits to committing or
has been convicted of an offense under any
of the following sections of the Texas Penal
Code:

() §20.04(a)@)
vated kidnapping);

(i) §21.07 (public lewd-

(aggra-

ness);

(iii) §21.08 (indecent ex-
posure);

(iv) §21.11 (indecency
with a child);

(v) §21.011 (sexual as-
sault);

(vi) §22.021 (aggravated
sexual assault);

(vii) §25.02 (incest);

(viii) §25.06 (solicitation
of a child);

(ix) §43.25 (sexual per-
formance by a child); or

(B) experiences or evidences
a paraphiliac disorder as defined by the

Revised Diagnostic and Statistical Man-
ual III.

Treatment provider—A person,
licensed to practice in this state, who pro-
vides mental health or medical services for
rehabilitation of sex offenders, including a
physician, psychiatrist, psychologist, li-
censed professional counselor, or certified
social worker.

§510.2. Registry Criteria. 1In order to be
listed in the Registry as Registered Sex
Offender Treatment Provider, the following
criteria must be met:

(1) applicants must be a treat-
ment provider as defined in §510.1(d) of
this title (relating to Definitions);

(2) applicant must meet the fol-
lowing criteria:

(A) minimum of one year
clinical experience in the direct delivery of
sex offender rehabilitation service;

(B) six hours of training in
the specific area of sex offender rehabilita-
tion service; and

(C) two hours of the required
training may be self-study of materials in
the specific area of sex offender rehabilita-
tion service;

(3) applicant must submit a
complete and accurate description of his
treatment program on the form prescribed
by the council;

(4) applicant must not have been
convicted of a felony;

(5) applicant must submit a fee
of $100, which will be refunded if the
application is denied. This fee is waived for
full-time state government employees;

(6) the application must be
sworn to before a Notary Public.

§510.3. Registry Renewal. In order to
maintain status on the Registry, the Sex
Offender Treatment Provider must:

(1) complete and provide the
Council with proof of an annual minimum
of six hours of training in the specific area
of sex offender rehabilitation service;

(2) two hours of the required
training may be self study of materials in
the specific area of sex offender rehabilita-
tion services;

(3) submit a renewal fee of
$100. This fee is waived for full-time state
government employees.

§5104. Appendix Criteria. Applicants
who do not meet the criteria to be a Regis-
tered Sex Offender Treatment Provider may
be listed in an appendix to the Registry. In

order to be listed in the Appendix the appli-
cant must:

(1) meet one of the following
criteria:

(A) be a treatment provider
as defined in §510.1 of this title (relating to
Definitions);

(B) have a minimum of one
year clinical experience in the direct deliv-
ery of sex offender rehabilitation services;
or

(C) have completed six hours
of training as set forth in §510.2(B) and (C)
of this title (relating to Registry Criteria);

(2) applicant must submit a
complete and accurate description of his sex
offender treatment program on the form
prescribed by the council;

(3) applicant must not have been
convicted of a felony;

(4) applicant must submit a fee
of $25, which will be refunded if the appli-
cation is denied. This fee is waived for full-
time state government employees;

(5) . application must be swom to
before a Notary Public.

§5105. Appendix Renewal. In order to
maintain status on the Registry Appendix,
the provider must submit an annual renewal
fee of $25. This fee is waived for full-time
state government employees.

§510.6. Application Availability. Applica-
tions for the Sex Offender Treatment Pro-
vider Registry will be available by phone
call or written request to the Interagency
Council on Sex Offender Treatment.

§510.7. Documentation. In determining
the acceptability for the treatment provid-
er’'s experience and/or training, the
Interagency Council on Sex Offender Treat-
ment may require documentation of experi-
ence or training regarding the quality,
scope, or nature.

§510.8. Revocation. The council shall
have the right to revoke registration or a
listing in the Appendix or refuse to renew a
Registry or Appendix listing upon proof
that the treatment provider:

(1) has been convicted of a felo-
ny;

(2) has had licensure/certifica-
tion revocation, cancellation, or suspension
from any professional licensing body;

(3) has been guilty of unprofes-
sional or unethical conduct;

(4) has been guilty of deceit or
fraud in connection with the delivery of
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services or documentation of Registry or
Appendix requirements.

§510.9. Appeals Process. Upon denial of
application or revocation of registry listing,
the treatment provider has the right to an
appeal. The method of appeal shall be:

(1) applicant shall submit to the
council in writing his complete appeal, in-
cluding proof that he meets all of the re-
quirements of §510.2 and §510.3 of this
title (relating to Registry Criteria; Registry
Renewal), or §510.4 and §510.5 of this title
(relating to Appendix Criteria; Registry Re-
newal), and that he is not included under

any subsection of §510.8 of this title (relat-
ing to Revocation);

(2) the council shall reply in
writing to applicant their decision within 90
days;

(3) applicant may request in
writing a hearing before a three-member
board appointed for that purpose by the
chair of the council, submitting documenta-
tion of the matter is dispute;

(4) if a legitimate dispute exists,
applicant shall receive such a hearing
within 30 days of the receipt of his request;

(5) the decision of the appointed
three member board shall be final.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 26,
1990.

TRD-9012589 Bill W. Bownds

Executive Director

Interagency Coundil on
Sex Offenders

Treatment

Earliest proposed date of adoption: Decem-
ber 31, 1990

For further information, please call: (512)463-
0360
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days after filing. If
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will

automatically be withdrawn by the office of the Texas Register and a notice of the withdrawa! will appear in the Texas
Register.

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 118. Priority Care

e 37 TAC §118.1

The Texas Youth Commission has withdrawn
from consideration for permanent adoption a
proposed new §118.1 which appeared in the
October 26, 1990, issue of the Texas Regis-
ter (156 TexReg 6182). The effective date of
this withdrawa! is November 28, 1990.

Issued in Austin, Texas, on November 20,

1990.
TRD-9012429 Gail Graham
Policy and Manuais
Coordinator

Texas Youth Commission
Effective date: November 28, 1990
For further information, please call: (512)
483-5244

* * *
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

it an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 19. EDUCATION

Part 1. Texas Higher
Education Coordinating
Board

Chapter 5. Program
Development

Subchapter J. Instructional
Telecommunications
e 19 TAC §8§5.191-5.197

The Texas Higher Education Coordinating
Board adopts the repeal of §§5. 191-5.197,
without changes to the proposed text as pub-
lished in the June 8, 1990, issue of the Texas
Register (15 TexReg 3295).

The rules have been repealed and rewrtten
to permit greater flexibility in self-study and
statewide review requirements. The rules will
encourage institutions’ use of telecommunica-
tion technologies and enhance their ability to
deliver higher education to the citizens of
Texas.

The rules will aliow that institutions can effec-
tively address present and future needs re-
garding instructional telecommunications.
The rules will help to identify the broader
range of instructional delivery technologies
now available, clarify the types of instruction
covered by the rules, and simplify instructions
and requirements for submitting institutional
plans to initiate instruction via telecommuni-
cations technology.

Responses were received but no comments
made for the following institutions: Brazosport
College, East Texas State University, Kilgore
College, Prairie View A&M University, San
Jacinto College District, and UT-Austin.

The following institutions responded and
made comments and these comments were
reviewed by the Advisory Committee: Austin
Community College, College of the Mainland,
Houston Community College System, Texas
A&M University, Texas A&M University Sys-
tem, Texas Tech University, Tyler Junior Col-
lege, University of Houston, University of
North Texas, University of Texas System,
Alvin Community College, American Educa-
tionai Complex, Colfin County Community
College District, Dallas County Community
College District, Del Mar College, El Paso
Community College, Galveston College,
Grayson County Coliege, Lee College, Mid-
western State University, Navarro College,
North Harris County College District, Odessa
College, Paris Junior College, San Jacinto
College, Tarrant County Junior College, Tyler
Junior College, and Wharton County Junior
College. The majority of the responses re-
flected disagreement between the institutions

and the Coordinating Board staff on the per-
ceived one-third limitation (§5.193(c)).

The institutions consider the rules to be pro-
hibitive while the staft believes it not to be a
limit but a requirement for a justification and a
means why which to monitor the delivery of
instruction by telecommunications technology
in Texas.

The repeals are adopted under the Texas
Education Code, §61.027, which provides the
Coordinating Board with the authority to
adopt rules regarding Instructional Telecom-
munication.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012438 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education

Coordinating Board
Effective date: December 11, 1990
Proposal publication date: June 8, 1990

For further information, please call: (512)
483-6160

L L L
* 19 TAC §§5.191-5.195

The Texas Higher Education Coordinating
Board adopts new §§5.191-5.195. Sections
5.192-5.194 are adopted with changes to the
proposed text as published in the June 8,
1990, issue of the Texas Register (15
TexReg 3295. Section 5.191 and §5.195 are
adopted without changes and will not be re-
published.

The new sections will permit, greater flexibility
in self-study and statewide review require-
ments. The rules will encourage institutions’
use of telecommunication technologies and
enhance their ability to deliver higher educa-
tion to the citizens of Texas.

The new sections will allow that institutions
can effectively address present and future
needs regarding instructional telecommunica-
tions. The new sections will help to identify
the broader range of instructional delivery
technologies now available, clanfy the types
of instruction covered by the rules and sim-
plify instructions and requirements for submit-
ting institutional plans to initiate instruction via
telecommunications technology.

Responses were received but no comments
made for the following institutions: Brazosport
College, East Texas State University, Kilgore
College, Prairie View A&M University, San
Jacinto College District, and UT-Austin.

The following institutions responded and
made comments and these comments were
reviewed by the Advisory Committee: Austin
Community College, College of the Mainland,
Houston Community College System, Texas
A&M University, Texas A&M University Sys-
tem, Texas Tech University, Tyler Junior Col-
lege, University of Houston, University of
North Texas, University of Texas System,
Alvin Community Coliege, American Educa-
tional Complex, Collin County Community
College District, Dallas County Community
College District, Del Mar College, El Paso
Community College, Galveston College,
Grayson County College, Lee College, Mid-
western State University, Navarro College,
North Harris County College District, Odessa
College, Paris Junior College, San Jacinto
College, Tarrant County Junior College, Tyler
Junior College, and Wharton County Junior
College. The majority of the responses re-
fiected disagreement between the institutions
and the Coordinating Board staff on the per-
ceived one-third limitation (§5.193(c)).

The institutions consider the rules to be pro-
hibitive while the staff believes it not to be a
limit but a requirement for a justification and a
means by which to monitor the delivery of
instruction by telecommunications technology
in Texas.

The new sections are adopted under the
Texas Education Code, §61.027, which pro-
vides the Coordinating Board with the author-
ity to adopt rules regarding Instructional
Telecommunication.

§5.192. Exemptions.

(a) The following courses shall be
exempt from the rules and regulations con-
tained herein:

(1) organized classes offered via
telecommunication technology by an insti-
tution on its campus;

(2) courses offered by a public
community junior college to organized clas-
ses via telecommunication technology at
any location within the boundaries of its
taxing district except as provided in
§5.154(e)-(h) of Subchapter H;

(3) courses offered at remote
sites or facilities which constitute "on cam-
pus” locations or qualify for “on campus”
treatment under Subchapter H, §5. 151 (A)
and (B);

(4) noncredit extension, corre-
spondence, or other continuing education
courses; and

(5) credit courses which are
self-supporting, paid for entirely by the stu-
dents, or do not involve state funding.
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(b) Other exemptions to all or part
of the rules and regulations contained
herein may be made by the commissioner
and the Coordinating Board on recommen-
dation of the Advisory Committee on Tele-
communications.

§5.193. Institutional Plan.

(a) Any institution seeking author-
ity to offer instruction via telecommunica-
tion technology must submit an institutional
plan for instructional telecommunications
for review by the advisory committee on
telecommunications and approval by the
Coordinating Board. The plan must reflect
institutional policies for offering courses via
telecommunication technology and main-
taining quality in accordance with these
rules and regulations. In addition, the plan
must include a description of institutional
arrangements for operation of the instruc-
tional telecommunications program.

(b) The institutional plan must in-
clude identification of the courses to be
offered by instructional telecommunica-
tions. Any additional courses selected for
offering by instructional telecommunica-
tions after the institutional plan has been
approved are subject to the Coordinating
Board's established procedures for updating
the list of courses taught via telecommuni-
cations technology.

(c) The institution shall stipulate
the maximum proportion of the course re-
quirements any student may take by instruc-
tional telecommunications for a degree or
certificate program. If at any time an insti-
tution wishes to offer more than one-third
of a degree program by instructional tele-
communications, it may request approval by
submitting an explanation of how the pro-
gram will be offered, why it is needed, and
similar supporting information.

(d) The Coordinating Board shall
provide guidelines to assist institutions in
preparation of institutional plans for instruc-
tional telecommunications.

(e) Upon review of the plan, the
Coordinating Board staff may request addi-
tional information.

(f) Each institution offering courses
subject to the provisions of this subchapter
shall conduct a self-study upon request by
the Coordinating Board. The self-study re-
port shall be available to the Coordinating
Board and its staff if requested. The Coordi-
nating Board shall provide guidelines to
assist institions in preparation of their
self-study reports.

(g) The Coordinating Board shall
serve as a clearinghouse for instructional
telecommunications to facilitate the ex-
change of information on materials used in
courses offered via telecommunication tech-
nology.

(h) The commissioner may autho-
rize a one-time experimental offering upon

receipt of a written request from an institu-
tion.

§5.194. Standards and Conditions.

(a) Each course subject to the pro-
visions of this subchapter must be applica-
ble to a campus-based degree or certificate
program approved by the Coordinating
Board for the institution.

(b) Courses subject to the provi-
sions of this subchapter must be included in
the institution’s current course inventory as
approved by the Coordinating Board.

(c)  Reception sites (other than
homes) for courses subject to the provisions
of this subchapter must be approved in ad-
vance by the commissioner.

(d) Any proposal by an institution
to offer courses subject to the provisions of
this subchapter in a Texas community or in
a community college district in which an-
other institution of higher education is lo-
cated, is subject to the procedural
requirements described in Subchapter H,
§§5.152(f) and (g), 5.153, and
5.154(e)-(h).

(e) Funding formulas for commu-
nity junior colleges and for senior colleges
and universities shall be used for funding of
courses subject to the provisions of this
subchapter.

(f) Institutions offering courses sub-
ject to the provisions of this subchapter
shall submit to the Coordinating Board an-
nual financial reports on direct operating
expenditures for the delivery of the courses.
These reports shall be used to evaluate cur-
rent funding procedures and levels.

(g) Courses subject to the provi-
sions of this subchapter must include print
materials and live interaction sessions with
the instructor of record. At a minimum, this
interaction must include:

(1) an orientation session or ses-
sions at the beginning of the course;

(2) periodic scheduled sessions
between the student and the instructor of
record, either on an individual basis or in a
group setting; and

(3) provision for access by the
student for advice or consultation with the
instructor of records, by telephone or other
means.

(h) Graduate courses subject to the
provisions of this subchapter must meet the
standards and criteria described in
Subchapter H, §5.152(d). Junior and Senior
undergraduate courses subject to the provi-
sions of this subchapter must meet the stan-
dards and criteria described in Subchapter
H, §5.152(e). Lower division courses sub-
ject to the provisions of this subchapter
must meet the standards and criteria de-
scribed in Subchapter H, §5.154(a).

(i) Course materials used in courses

subject to the provisions of this subchapter.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

issued in Austin, Texas, on November 19,
1990.

TRD-8012437 James McWhorter

Assistant Commissioner for
Administration

Texas Higher Education
Coordinating Board

Effective date: December 11, 1990
Proposal publication date: June 8, 1990

For further information, please call: (512)
483-6160

L L L
Chapter 21. Student Services

Subchapter L. Paul Douglas
Teacher Scholarship Program

e 19 TAC §§21.306, 21.307, 21.308,
21.310

The Texas Higher Education Coordinating
Board adopts amendments to §§21. 306,
21.307, 21.308, and 21.310, without changes
to the proposed text as published in the June
8, 1980, issue of the Texas Register (15
TexReg 3300).

The amendments will allow more student par-
ticipation in the Paul Douglas Teacher Schol-
arship Program.

The rules are the result of a change in federal
guidelines. The change will permit recipients
of Paul Douglas Teacher Scholarship Pro-
gram to attend any institution of higher edu-
cation.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Education Code, §61.027 and §52.54,
which provides the Coordinating Board with
the authority to adopt rules regarding the Paul
Douglas Teacher Scholarship Program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012439 James McWhorter

Asgistant Commissioner for
Administration

Texas Higher Education

Coordinating Board
Effective date: December 11, 1990
Proposal publication date: June 8, 1990

For further information, please call: (512)
4836160

L4 * *
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TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter S. Property and
Casualty Insurance

Subchapter E. Texas Catastro-
phe Property Insurance As-
sociation

Plan of Operation
¢ 28 TAC §5.4001

The State Board of Insurance adopts an
amendment to §5.4001, without changes to
the proposed text as published in the August
17, 1990, issue of the Texas Register (15
TexReg 4679). ‘

Section 5.4001 concerns the plan of opera-
tion of the Texas Catastrophe Property Insur-
ance Association (TCPIA). The amendment,
which has been approved by the board of
directors of the TCPIA, is necessary to en-
hance the rate of retum on investments with
appropnate safety for TCPIA and to provide a
mechanism for assessment by TCPIA in the
event of insolvencies of member companies.

The amendment to subsection (c)(1)(B) autho-
rizes TCPIA to invest in certain money mar-
ket funds as specified in the subsection. The
amendment to subsection (c)(2)(D)(i) pro-
vides that the board of directors of TCPIA
may offset assessments due from a delin-
quent member against any amounts in any
account of such delinquent member. The
amendment which adds subparagraph (E) to
subsection (c)(2)provides for a realiocation
among member companies of the aggregate
net amount not able to be recovered from an
insolvent member company for operating ex-
penses and losses in the year such insurer is
declared impaired. The amendment to sub-
section (c)(4) provides that, second in the
sequence of required expenditure of funds
collected by TCPIA, will be the reimburse-
ment of members for amounts reallocated
from insolvent insurers’ inability to pay, to the
extent such amounts are not recoverable as
tax credits under the Insurance Code, Article
21.49.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Insur-
ance Code, Article 21.49, 5(d), which pro-
vides the State Board of Insurance with the
authority to approve or disapprove any
amendments to the plan of operation of the
Texas Catastrophe Property Insurance Asso-
ciation.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012458 Nicholas Murphy

* Chief Clerk
State Board of Insurance

Effective date: December 11, 1990
Proposal publication date: August 17, 1990

For further information, please call: (512)
463-6327

¢ L J ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part II. Parks and Wildlife
Department

Chapter 57. Fisheries

Fish Farmers
¢ 31 TAC §§57.361-57.367

The Texas Parks and Wildlife Department
adopts the repeal of §§57.361-57. 367, with-
out changes to the proposed text as pub-
lished in the September 14 1990, issue of the
Texas Register (15 TexReg 5349).

The legislature transferred the regulatory au-
thority conceming packaging, raising, identifi-
cation, sale, transportation, and possession
of redfish (Sciaenops ocellata) and speckled
seatrout (Cynoscion nebulosus) by the tarmer
to the Texas Department of Agricuiture (Sen-
ate Bill 1507, Acts of the 71st Legislature).

The legislation provides that the existing rules
of the department cease to be in effect when
new rules by the Texas Department of Agn-
culture become effective, which occurred on
January 26, 1990.

No comments were received regarding adop-
tion of the proposed repeals.

The repeals are adopted under Senate Bill
1507, Act of the 71st Legislature, 1989, which
provides that the existing rules are no longer
in effect.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012399 Boyd M. Johnson

General Counsel
Texas Parks and Wildlite
Department

Effective date: December 10, 1990

Proposal publication date: September 14,
1990

For further information, please call: 1-800-
792-1112, ext. 4649 or (512) 389-4649

] ] ]
Chapter 59. Parks

Operation and Leasing of Park
Concessions
e 31 TAC §59.105

The Texas Parks and Wildlife Department
adopts an amendment to §59.105, without
changes to the proposed text as published in
the September 28, 1990, issue of the Texas
Register (15 TexReg 5664).

The amendment to §5.105 is necessary due
to increased growth of the commission
agenda and will allow timely administration of
park concession contracts.

The executive director will approve all con-
cession contracts and their renewal, termina-
tion, amendment, transfer, or assignment.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Parks and Wildlife Code, §13.105, which pro-
vides the Texas Parks and Wildlife Depart-
ment with the authority to regulate the
granting of park concessions.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012457 Boyd M. Johnson
General Counsel
Texas Parks and Wildlife

Department
Effective date: December 11, 1990

Proposal publication date: September 28,
1990

For further information, please call: 1-800-
792-1112, ext. 4805 or (512) 389-4805

¢ ¢ ¢

Part IX. .quas Water
Commission

Chapter 293. Water Districts

The Texas Water Commission (TWC) adopts
the repeal of §293.87, and new §§293.141-
293.152, and the renumbering of §293.88 to
§293.87. Sections 293. 142, 293.144,
293.149, 293.151, and 293.152 are adopted
with changes to the proposed text as pub-
lished in the August 21, 1990, issue of the
Texas Register (15 TexReg 4753) with cor-
rections published in the October 12, 1990,
issue of the Texas Register (15 TexReg
6043). These sections will not be republished.
Sections 293.141, 293,143, 293.145-293.148,
and 293.150 are adopted without changes
and will not be republished.

In response to the publication of the proposed
sections, the TWC received written com-
ments from two organizations: the Texas As-
sociation of Builders and the law firm of
Young, Bacon and Brooks. Based on the
comments received, the TWC adopts new
§§293.142, 293.149, and 293.151 with
changes to the proposed text as set out be-
low. In addition, the TWC adopts new
§293.144 and §293.152 with corrections and
clarifying changes to the proposed text as set
out below. The following is a discussion of the
comments received and the TWC's response.

The Texas Association of Builders com-
mented that one of the considerations made
when determining the amount of the fee
should be whether an impact fee is being
charged to finance the same facilities. The
TWC agrees and has added language to
§293.142(b)(7) to maks it clear that the TWC
will consider impact fee revenue when calcu-
lating standby fee. Additionally, the TWC has
added language to §293.142(c)(1) to clarify
what is meant by the phrase "combined debt
service tax rate®.

The Law firm of Young, Bacon and Brooks
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commented that §293.142(c)(1) does not al-
low for any exception in the case of those
districts whose bonds were issued at a time
when the typical bond order required mainte-
nance of a debt service fund balance larger
than the 25% coverage contemplated by the
proposed rule. The TWC was unable to iden-
tify any district which would be detrimentally
impacted by the proposed rule; moreover, the
TWC would note that the proposed rule does
not limit the amount of debt service coverage
that a district can maintain but rather only
impacts the calculation of an appropriate
standby fee. Accordingly, the TWC has not
modified the proposed rule based on this
comment.

Young, Bacon and Brooks further comments
that §293.143(d)(1)(B) is unclear as to
whether the district is required to levy the
maximum maintenance tax authorized by the
district's voters. The TWC does not believe
that this section is unclear and adopts this
section without change to the proposed lan-
guage.

Young, Bacon and Brooks further comments
that the 60-day time period provided in
§293.149 for a district to prepare and submit
an application is unreasonably short. The
TWC agrees and has changed the 60-day
time period in this section to a 90-day time
period. in addition, the TWC has corrected
the phrase “approves of disapproved” to read
"approves or disapproves.”

Young, Bacon and Brooks also comments
that §293.151 is unclear as to which guide-
lines of the proposed rules are subject to a
request for a varance. The TWC agrees and
has added language to §293.151 to clarify
this section.

Finally, the TWC has clarified and corrected
certain language in §293.144 and §293.152
and the form of notice of a public hearing on
adoption of standby fees. Specifically, in
§293.144 the word "operating” has been re-
placed with the word "operation“ throughout
the section. in §293.152 an "of* has been
added to the first sentence of the section
where it had been inadvertently omitted. In
the form of notice "Chapter 50, Subchapter A"
has been changed to "Section 50.056", a “31*
has been added before “Texas Administrative
Code", the word T"operating” has been
changed to "operation®, the phrase ®is re-
quested to file" has been changed to “should
file" and the word "persons” has been cor-
rected to "person's”.

Other Actions Requiring Com-
mission Consideration for Ap-
proval

* 31 TAC §293.87

The repeal is adopted under House Bill 1808,
71st Legislature, 1989, amending the Texas
Water Code, Chapter 13, and the Texas Wa-
ter Code, §§5.103, 5.105, and 13.041, which
provides the commission with the rulemaking
authority relating to the regulation and super-
vision of retail public utilities’ rates, fees, op-
erations, and services.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas on November 20,
1990.

TRD-9012573 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: December 17, 1990
Proposal publication date: August 21, 1990

For further information, please call: (512)
463-8069
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Application for Approval of
Standby Fees

* 31 TAC §§293.141-293.152

The new sections are adopted under the
Texas Water Code, ™™5 103, 5.105, and
5.235, which provides the Texas Water Com-
mission with the authority to adopt any sec-
tions necessary to carry out its powers and
duties under the Texas Water Code and other
laws of the State of Texas, to establish and
approve all general policies of the commis-
sion, and to collect statutory fees from per-
sons filing varous applications with the
commission.

§293.142. Application Requirements for Im-
position of Standby Fees To Be Used to
Supplement the Debt Service Account.

(a) Only those districts which meet
the following criteria may seek approval
from the commission to use standby fee
revenues to supplement the debt service
account:

(1) the district’s combined debt
service tax rate as defined under §293.59(f)
of this title (relating to Economic Feasibil-
ity of Projects) and calculated as described
in (c)() of this section, excepting standby
fees and developer contribution, over the
period over which standby fees are to be
levied exceeds those limits defined under
§293.59(k)(3) of this title (relating to Eco-
nomic Feasibility of Projects), for the
county in which the district is situated. Any
increases in assessed valuation used in cal-
culating the combined projected debt ser-
vice tax rate shall be based on historical
growth rates experienced in the district; and

(2) the district’s actual buildout
is less than the buildout projected under the
most recent bond issue.

(b) In determining whether a dis-
trict which meets the requirements of sub-
section (a) of this section is to be allowed to
impose standby fees and the amount of the
standby fees authorized to be imposed, the
following factors may be considered:

(1) the tax rate projected in the
district’s most recent bond application;

(2) actual buildout compared to
projected buildout;

(3) actual tax bill for various
types of land uses compared to projected
tax bills for such land uses, which have
resulted from increases or decreases in ap-
praised values or the granting or denial of
exemptions or special valuations;

(4) historical tax rates of the dis-
trict;
(5) whether the developer(s) or

other landowner(s) have made or have
agreed to make contributions;

(6) whether the developer(s) or
other landowner(s) have materially reduced
the value of their unimproved property from
that projected in the district’s bond applica-
tion or other representations to the district;

(7) the availability of other
funds such as impact fee revenue for debt
service purposes or the availability of ad-
vance refunding to reduce debt service;

(8) a comparison of actual
buildout to projected buildout as between
various developers or landowners within the
district; and

(9) evidence of an active build-
ing program not otherwise demonstrated by
historical growth rates.

(c) Standby fee amounts shall be
determined so that:

(1) the resultant combined pro-
jected debt service tax rate as defined under
§293.59(f) of this title (relating to Eco-
nomic Feasibility of Projects) is not less
than those limits defined under
§293.59(k)(3) of this title (relating to Eco-
nomic Feasibility of Projects) when calcu-
lated based on:

(A) the current debt service
fund balance, less 25% of the average an-
nual debt service payment, being drawn
down equally over the life of the outstand-
ing bonds;

(B) interest earnings on the
ending debt service fund balance being ap-
plied toward the next year’s debt service
payments for the first two years of a
standby fee levy;

(C) the cumulative ending
debt service fund balance not increasing to
an amount greater than 25% of the next
year's debt service payment; and

(D) not less than 90% collec-
tion of ad valorem taxes and standby fee(s)
unless the district’s historical collection
rate(s) justify different percentage(s);

(2) the total taxes and standby
fee assessment for debt service for water
and wastewater facilities against undevel-
oped property does not exceed the amount
of district taxes levied for water and waste-
water facilities against a comparable lot or
tract with completed improvements. In the
absence of a comparable lot or tract with
completed improvements, the projected
value of the lot or tract with completed
improvements as contained in the district’s
bond application(s) shall be used; and
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(3) in the case of nonuniform
standby fees, the relative standby fee as-
sessments are consistent with the level of
service available. A suggested form for cal-
culating nonuniform fees may be obtained
from the commission on request.

(d) Applications shall include the
following items:

(1) a filing fee of $100;

(2) a certified copy of a board
resolution which shall contain a request for
commission approval of the fee and shall
state the designated fund to which standby
fee revenues will be applied, the amount of
the fee, the intervals or periods of billing
for such standby fee, either monthly, quar-
terly or annually, and the projected debt
service tax rate the district expects to
achieve through the levy of the standby fee;

(3) a copy of the proposed no-
tice of hearing;

(4) a map of the district (not
larger than 24 inches by 36 inches) which
shall clearly designate the properties against
which the proposed standby fee will be
levied. If such information cannot be lo-
cated in commission files, the commission
staff may require that water and/or waste-
water facilities serving those properties and
financed by the district be identified. An
accounting of district-financed water supply
and wastewater treatment facilities and ca-
pacity available in those facilities may also
be required;

(5) acopy of the most recent tax
appraisal roll by the Central Appraisal Dis-
trict accompanied by a table prepared by
the district which delineates the districts
assessed valuation. The table should list
each component of the district’s assessed
valuation attributable to raw acreage and
acreage with and without vertical improve-
ments. The component attributable to acre-
age with vertical improvements should be
further divided into single family residential
sections according to similar home value,
multi-family sections, commercial sections,
industrial sections, and any other type of
vertical development existing within the
district;

(6) a table which compares the
cumulative buildout for the current fiscal
year to the cumnulative buildout for the same
fiscal year projected at the time of the bond
issue. Indicate according to section, the
number of lots, homes, commercial and in-
dustrial development, etc., and raw acreage
within the district;

(7) a list by source of the fol-
lowing tax rates:

(A) the combined debt ser-
vice tax rate projected at the time of the
most recent bond issue;

(B) the actual combined debt
service tax rate set for the current fiscal
year; and

(C) the combined debt ser-
vice tax rate projected over the period dur-
ing which the standby fee will be levied.
Any increases in assessed valuation for this
calculation should be based on the district’s
historical growth rate;

(8) a debt service schedule for
all bonds outstanding;

(9) a cash flow table based on
the reduced combined projected debt ser-
vice tax rate the district expects to achieve
through the standby fee levy. Distinguish
between debt service revenues obtained
from taxes and other sources of debt service
revenues. List as a separate column the
additional revenues required to produce the
reduced debt service tax rate. Any increases
in assessed valuation shown on this table
should be based on the historical buildout
rate experienced in the district. If the dis-
trict’s assessed valuation has been declin-
ing, show the assessed valuation as fixed at
the current value. The district shall use the
latest certified assessed value or estimated
assessed valuation provided by the central
appraisal district;

(10) a comparison of the actual
versus the approved cost summary from the
district’s most recent bond issue with sepa-
rate costs shown for water, wastewater, and
drainage projects;

(11) any other information as
the executive director may require to assure
that the fees are consistent with the criteria
contained herein;

(12) in the event that a district
provides the commission with a written
consent of all landowners of undeveloped
property in the district identified on the
district’s tax rolls and of all mortgagees of
undeveloped property who have submitted a
written request to be informed of any hear-
ing pursuant to §293.145 of this title (relat-
ing to Public Hearing and Notice
Requirements), to the proposed levy of
standby fees, the district shall be exempted
from the requirements of paragraphs (5) and
(6) of this subsection except that the district
shall provide a copy of the most recent tax
appraisal roll by the central appraisal dis-
rict.

§293.144. Application Requirements for Im-
position of Standby Fees to Supplement the
Debt Service Account and the Operation
and Maintenance Account.  Applications
for standby fees to be used for both debt
service costs and operation and mainte-
nance costs should distinguish between that
portion of the fee intended for debt service
costs and that portion intended for operation
and maintenance costs. Each application re-
quirement listed under §293.142 of this title
(relating to Application Requirements for
Debt Service) and §293.143 of this title
(relating to Application Requirements for
Operation and Maintenance) should be ad-

dressed for that portion intended for debt
service and that portion intended for opera-
tion and maintenance costs. Only one $100
filing fee is required.

§293.149. Prior Standby Fees. Standby
fees adopted by a district prior to August
28, 1989, are subject to review by the com-
mission upon written request of a property
owner. Upon receipt of such request the
commission shall notify the district to sub-
mit an application in compliance with this
chapter within 90 days. If such application
is not submitted within such time period,
the standby fees shall be terminated. If an
application is submitted, the standby fees
may be continued until the commission ei-
ther approves or disapproves the standby
fees contained in the application.

§293.151. Variance Provision. A district
may request a variance to §293.142(a) and
(c) of this title (relating to Application Re-
quirements for Imposition of Standby Fees
to be Used to Supplement the Debt Service
Account) and §293.143(b), (c), and (d) of
this title (relating to Application Require-
ments for Standby Fees to be Used to Sup-
plement the Operation and Maintenance
Fund) if it does not meet the guidelines
contained in §293. 142(a) of this title (relat-
ing to Application Requirements for Impo-
sition of Standby Fees to be used to
Supplement the Debt Service Account) or
§293.143(b) of this title (relating to Appli-
cation Requirements for Standby Fees to be
Used to Supplement the Operation and
Maintenance Fund); a majority of a. dis-
trict’s board of drectors finds by resolution
that the district would be justified in re-
questing a varian-  the fee was in place on
August 28, 19x ' had been previously
approved by the ¢ -ission; and the elimi-
nation of the fee would cause a significant
increase in the taxes or rates currently being
assessed by the district. The district will be
responsible for providing sufficient docu-
mentation to justify any request for a vari-
ance. The commission will only grant
variances in exceptional cases and may
deny any request for a variance.

§293.152. Form of Notice of a Public Hear-
ing on Adoption of Standby Fees. The fol-
lowing form should be used to provide
notice of the public hearing on the adoption
of standby fees. Such notice should be pub-
lished and mailed in accordance with
§293.145 of this title (relating to Public
Hearing and Notice Requirements).

Notice is hereby given that a Public Hear-
ing will be held at o’clock,
on , before the Texas Water Com-
mission (the "Commission"), in its office at
the Stephen F. Austin State Office Building,
1700 N. Congress Avenue, Austin, Travis
County, Texas, upon a Resolution Request-
ing  Approval of Standby Fees
for_ District (the "District"). The
resolution is filed and the hearing is held
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under the authority of Section 50.056,
Texas Water Code, 31 Texas Administra-
tive Code Sections 293.141-293.152 and
under the procedural rules of the Commis-
sion. The Resolution has been executed by
the board of directors of the District.

The nature and purpose of standby fees is to
distribute a fair portion of the cost burden
for operation and maintenance of the Dis-
trict facilities and/or for financing capital
costs of the District facilities to owners of
property who have not constructed im-
provements but have water and/or wastewa-
ter facilities or capacity available. Any
revenues collected from the standby fees
shall be used to pay (operation and mainte-

Issued:

(seal)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 19,
1990.

TRD-9012574 Jim Haley

Director, Legal Division
Texas Water Commission

Effective date: December 17, 1990
Proposal publication date: August 21, 1990
For further information, please call: (512)
463-8069
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nances expenses) (debt service on the
bonds) (or both). The amount of the standby
fee requested is $ per, .

The commission may approve the standby
fee as requested or it may approve a lower
standby fee but it will not approve a
standby fee greater than that requested. The
standby fee is a personal obligation of the
person owning the undeveloped property on
January 1 of the year for which the fee is
assessed. A person is not relieved of the
obligation on transfer of title to the proper-
ty. On January 1 of each year, a lien atta-
ches to undeveloped property to secure
payment of any standby fee imposed and
the interest, if any, on the fee. The lien has
the

same priority as a lien for taxes of the
District.

Any person wishing to appear at the hearing
and protest the application for approval of
the standby fees should file a written notice
of such protest with the Chief Clerk of the
Commission at least one week prior to the
hearing date with copies fumished to the
District, Executive Director, and Public In-
terest Counsel of the Commission. Such
notice of protest should briefly state the
person’s interest in the standby fee and the
reasons for the protest. Any person may
appear at the hearing and present evidence
and testify for or against the standby fee.

TEXAS WATER COMMISSION

BY

Chief Clerk

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 12. Child Nutrition
Programs

Summer Food Service Program
e 40 TAC §12.102 §12.103

The Texas Department of Human Services
(DHS) adopts amendments to §12.102 and
§12.103, without changes to the proposed
text as published in the October 16, 1990,
issue of the Texas Register (15 TexReg
6061).

The purpose of the amendment to §12.102 is
to delete those parts of 7 Code of Federal
Regulations §225.2 that no longer apply to
definitions of program terms. The purpose of
the amendment to §12.103 is to extend eligi-
bility and periods of participation. Private non-

profit organizations such as homeless feeding
sites and year-round national youth sports
programs are being added as eligible spon-
sors and will be able to participate in the
Summer Food Service Program.

The amendments will function by enabling
more children to be able to receive summer
food service.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
¢y's legal authonity.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012463 Cathy Rossberg

Agency liaison, Policy and
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Effective date: December 15, 1990
Proposal publication date: October 16, 1990

For further information, please call: (512)
450-3765

L4 L4 L4

Chapter 72. Memoranda of
Understanding with Other
State Agencies

Memorandum of Understanding
on Transition Planning for
Students Enrolled in Special
Education

¢ 40 TAC §72.1001

The Texas Department of Human Services
(DHS) adopts new §72.1001, without
changes to the proposed text as published in
the October 16, 1990, issue of the Texas
Register (15 TexReg 6502).

The purpose of the new section is to establish
the respective respon- sibility of the Texas

Notification Pursuant to the Insurance
Code, Chapter S, Subchapter L

(Editor's note: As required by the Inswrance
Code, Article 5.96 and Article 5.97, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter S,
Subchapter L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedure and Texas Register Act, and
the final actions printed in this section have not
been previously published as proposals.

These actions become effective 15 days afier the
date of publication or on a later specified date.

The text of the material being adopted will not be
published, but may be examined in the offices of
the State Board of Insurance, 1110 San Jacinto
Street, Austin.)

The State Board of Insurance in open meet-
ing on November 14, 1990, adopted an
amendment to the Texas Basic Manual of
Rules, Classifications and Rates for Workers’
Compensation and Employers' Liability
pertaining to premium incentives for small
employers as required in the Insurance Code,
Article 5.55B, Premium Incentives for Small
Employers.

The adopted rule provides that small employ-
ers that have been in existence for at least
one year and carried Workers' Compensation
insurance during that year, that are not expe-
rience rated for Workers' Compensation pur-
poses and whose annual premium is less
than $5,000 receive a discount or surcharge
as follows: a 10% discount if an employer has
not expenienced a compensable lost-time in-
jury during the must recent one-year period
for which statistics are available; a 15% dis-
count if an employer has not experienced a
compensable lost-time injury during the most
recent one-year period for which statistics are
available; A 0% discount if an employer has
experienced one compensable lost-time in-
jury during the most recent one-year period
for which statistics are available; a 1 0%
surcharge if an employer has experienced

Education Agency, the Texas Rehabilitation
Commission, the Texas Commission for the
Biind, the Texas Employment Commission,
the Texas Department of Mental Health and
Mental Retardation, and DHS for the provi-
sion of the services necessary to prepare
students enrolied in special education for suc-
cessful transition to fife outside the public
schoo! system. The memorandum of under-
standing provides for the collaborative and
individual responsibilities of the agencies for
the development and annual review of an
individual transition plan for each student en-
rolled in special education who is at least 16
years old.

The new seaction will function by coordinating
the plannod movement from the educational
system of public school into the adult commu-
nity with ap- propriate adult service support
for students enrolled in special education.

Although no comments were received regard-
ing the adoption of this new section, the de-
partment is changing the undesignated head
from Memorandum of Understanding for the
Office on Services to Persons with
Disabilities to Memorandum of Understanding

State Board of Insurance Exempt Filing

two or more compensable lost-time injuries
during the most recent one-year period for
which statistics are available. The discounts
and surcharges are not cumulative but can be
in addition to any lesser deviation in the rate
at which the policy is written. A small em-
ployer may not receive a discount of more
than 15% and may not be required to pay a
surcharge of more than 10%. If a small em-
ployer's policy premium will clearly not ex-
ceed $5,000, the discount or surcharge will
normally be applied at policy inception. How-
ever, when circumstances indicate that the
premium could exceed $5,000, the discount
or surcharge may be applied at audit.

The amended rule applies to all policies writ-
ten on or after 12:01 a.m. January 1, 1991.

The board adopted the amended rule under
the authority and jurisdiction of the Insurance
Code, Articles 555-5.68-1, 5.77, 5.78, and
5.96.

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirement of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 16,
1990

TRD-9012333 Nicholas Murphy

Chief Clerk
State Board of Insurance

Effective date: January 1, 1991

For further information, please call: (512)
463-6327
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The State Board of Insurance has approved a
filing by Chrysler Insurance Company pro-
posing new rules, rates, and forms for the

on Transition Planning for Students Enrolled
in Special Education.

The new section is adopted under the Human
Resources Code, Title 2, Chapter 22, which
authorizes the department to administer pub-
lic assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012463 Cathy Rossberg

Agency liaison, Policy and
Document Support
Department

Texas Department of
Human Services

Effective date: December 15, 1990
Proposal publication date: October 16, 1990
For further information, please call: (512)
450-3765
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following miscellaneous liability coverages to
be used only with the Garage Coverage Form
as approved under the Insurance/ Code,
Chapter 5, Subchapter A and B, in accord-
ance with the Insurance Code, Article 5.81:
Fire Legal Liability Coverage-Garages, en-
dorsement form  GL2000; Broadened
Coverage-Garages, endorsement form GL
2010; Personal Injury-endorsement form
GL2020; Owners of Garage Premises, en-
dorsement form GL2030; Broad Form Prod-
ucts Coverage, endorsement form GL2040;
$100 Deductible for Completed Operations,
endorsement form GL 2050.

This filing is approved to become effective
February 1, 1991, in accordance with the
following rule of application.

The changes are applicable to all policies
effective on or after February 1, 1991. No
policy effective prior to February 1, 1991,
shall be endorsed or cancelled and rewritten
to take advantage of or to avoid the applica-
tion of these changes except at the request of
the insured and using the cancellation proce-
dures applying on the date of such request.

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on November 20,
1990.

TRD-9012542 Nicholas Murphy

Chief Clerk
State Board of insurance

Effective date: February 1, 1991
For further information, please call: (512)
463-6327
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the mesting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notlces. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas Department of Agri-
culture

Friday, November 30, 1990, 11 a.m. The
Texas Peanut Producers Board of the Texas
Department of Agriculture will meet at the
Howard Johnson Hotel, 7800 North IH-35,
Austin. According to the complete agenda,
the board discussed funding for National
Peanut Foundation Board; funding for Na-
tional Peanut Council Export Program; pro-
motion review; and other business.

Contact: Mary Webb, P.O. Box 398,
Gomman, Texas 76454, (817) 734-2853.

Filed: November 20, 1990, 2:06 p.m.
TRD-9012452

Tuesday, December 4, 1990, 1 p.m. The
Produce Recovery Fund Board of the Texas
Department of Agriculture will meet at the
Texas Department of Agriculture, 1700
North Congress Avenue, Stephen F. Austin
Building, Ninth Floor Conference Room,
Austin. According to the complete agenda,
the board will dicuss and act on board
procedures.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: November 21, 1990, 11:54 a.m.
TRD-9012515

Wednesday, December 4, 1990, 1:30 p.m.
The Texas Department of Agriculture will
meet at the Dawson County Courthouse,
Second Floor, First and Main Streets,
Lamesa. According to the complete agenda,
the department will hold a public hearing to
receive public comment regarding proposed
special provisions for Dawson County un-
der the Texas Herbicide Law.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Ausnn, Texas 78711, (512)
463-7583.

Filed: November 21, 1990, 11:53 am.
TRD-9012514

Tuesday, December 4, 1990, 2 p.m. The
Produce Recovery Fund Board of the Texas
Department of Agriculture will meet at the
Texas Department of Agriculture, 1700

North Congress Avenue, Stephen F. Austin
Building, Ninth Floor Conference Room,
Austin. According to the complete agenda,
the department will hold an administrative
hearing before the board to review contest
of determination issued by the department
in the case of Ruiz Produce versus Travis
Keith Venable.

Contact: Dolores Alvarado Hibbs, P.O,
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: November 21, 1990, 11:55 a.m.
TRD-9012517

Tuesday, December 4, 1990, 4 p.m. The
Produce Recovery Fund Board of the Texas
Department of Agriculture will meet at The
Texas Department of Agrculture, 1700
North Congress Avenue, Stephen F. Austin
Building, Ninth Floor Conference Room,
Austin. According to the complete agenda,
the board will hold an administrative hear-
ing to review contest of determination is-
sued by the department in the case of
Honey-Do Farms versus Teddy Bertuca and
Jack Rodde doing business as Teddy
Bertuca Company, Inc.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: November 21, 1990, 11:54 a.m.
TRD-9012516

Tuesday, December 4, 1990, 7 p.m. The
Southem Rolling Plains Cotton Producers
Board of the Texas Department of Agricul-
ture will meet at the Miles Co-operative
Gin, 1 1/2 Miles Northwest of Miles. Ac-
cording to the agenda summary, the board
will read and approve minutes: hear treasur-
er’s report; report of activities; committee
reports: and discuss old and new business.

Contact: Kenneth Gully. P.O. Box 30036,

San Angelo, Texas 76903, (915) 469-3638.

Filed: November 26, 1990, 4:27 p.m.
TRD-9012648

Wednesday, December 5, 1990, 10 a.m.

The Produce Recovery Fund Board of the

Texas Department of Agriculture will meet
at the Texas Department of Agriculture,

1700 North Congress Avenue, Stephen F.
Austin Building, Ninth Floor Conference
Room, Austin. According to the complete
agenda, the board will hold an administra-
tive hearing to review contest of determina-
tion issued by the department in the case of
Richard C. Shelton doing business as Mid
Valley Brokerage Company versus J. S.
McManus Produce.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
463-7583.

Filed: November 21, 1990, 11:55 a.m.
TRD-9012518

Thursday, December 6, 1990, 9 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture Dis-
trict Office, 2626 South Loop West, Suite
130, Houston. According to the. complete
agenda, the department will hold an admin-
istrative hearing to review alleged violation
of Texas Agriculture Code §103.001 et. seq.
by International Farmers, Inc. as petitioned
by J. S. McManus Produce Company, Inc.

Contact: Bruce Fant, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7589.

Filed: November 21, 1990, 11:55 a.m.
TRD-9012519

Monday, December 17, 1990, 11 a.m. (re-
scheduled from November 30, 1990). The
Texas Peanut Producers Board of the Texas
Department of Agriculture will meet at the
Howard Johnson Hotel, 7800 North TH-35,
Austin. According to the complete agenda,
the board will discuss funding for National
Peanut Foundation Board; funding for Na-
tional Peanut Council Export Program; pro-
motion review; and other business.

Contact: Mary Webb, P.O. Box 398,
Gorman, Texas 76454, (817) 734-2853.

Filed: November 26. 1990, 2:06 p.m.
TRD-9012614

* * 4+

Texas Commission on Alco-
hol and Drug Abuse

Tuesday, December 4, 1990, 8:30 a.m.
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The Board of Commissioners of the Texas
Commission on Alcohol and Drug Abuse
will meet at 720 Brazos Street, Eighth Floor
Conference Room, Austin. According to the
complete agenda, the board will approve
August 28, 1990 minutes; hear public com-
ments; report on the Texas Summit Com-
mittee; report on progress on insurance cost
control standards: report from TAADAC
Committee/TCADA being licensing agen-
cy: action on nominations for membership
on statewide advisory council: report on the
trademark of and the use restrictions on the
agency’'s logo and slogan; action on ap-
proval of new signature authority; action on
complaint resolution rules; proposed for
adoption; action on proposed DWI rule re-
visions; report on FY90 performance report;
discussion of legislative concemns for 72nd
legislature; executive director’s report; and
chaiman’s report.

Contact: Becky Davis or David Tatum, 720
Brazos Street, Suite 403, Austin, Texas
78701, (512) 463-5510.

Filed: November 20, 1990, 10:05 a.m.
TRD-9012426

Tuesday, December 4, 1990, 8:30 a.m.
The Board of Commissioners of the Texas
Commission on Alcohol and Drug Abuse
will meet at 720 Brazos Street, Eighth Floor
Conference Room, Austin. According to the
complete revised agenda, the board will act
on TAADAC Committee/TCADA being li-
censing agency.

Contact: Becky Davis or David Tatum, 720
Brazos Street, Suite 403, Austin, Texas
78701, (512) 463-5510.

Filed: November 21, 1990, 10:25 a.m.
TRD-9012506

* L 4 L 4

Battleship Texas Advisory
Board

Thursday, December 6, 1990, 3 p.m. The
Battleship Texas Advisory Board will meet
at the Offices of Liddell, Sapp, Zivley, Hill
and LaBoon, 600 Travis, 3200 Texas Com-
merce Tower, 32nd Floor Conference
Room, Houston. According to the agenda
summary, the board will discuss various
items with respect to the Battleship Texas
restoration.

Contact: Robert D. Miller, 3200 Texas
Commerce Tower, Houston, Texas 77002,
(713) 226-1186.

Filed: November 20, 1990, 10:30 a.m.
TRD-9012430

L 2 L 2 L 2
Texas School for the Blind
and Visually Impaired

Friday, November 30, 1990, 9 a.m. The
Board of Trustees, Personnel Committee of
the Texas School for the Blind and Visually

Impaired met at 1100 West 45th Street,
Room 116, Austin. According to the com-
plete agenda, the committee gave a report
and presentation of business requiring ac-
tion by committee: and deliberations by
personnel committee to hire intemal audi-
tor.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, Ext. 133.

Filed: November 21, 1990, 11:01 am.
TRD-9012507

Friday, November 30, 1990, 9:30 a.m.
The Board of Trustees-Curriculum Commit-
tee of the Texas School for the Blind and
Visually Impaired met at 1100 West 45th
Street, Room 110, Austin. According to the
complete agenda, the committee gave a re-
port and presentation of business requiring
action by committee: development of cur-
riculum for life skills program; develop-
ment of curriculum for orientation and mo-
bility; implementation of curriculum guides
for language arts; and reports by committee
members.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, Ext. 133.

Filed: November 21, 1990, 11:02 a.m.
TRD-9012508

Friday, November 30, 1990, 10:30 a.m.
The Board of Trustees of the Texas School
for the Blind and Visually Impaired met at
1100 West 45th Street, Room 116, Austin.
According to the agenda summary, the
board approved minutes of September 27,
1990 meeting; audiences with individuals or
committees wishing to make a report or
request; report and presentation of business
requiring board approval; discussion of per-
sonnel matters, pursuant to Article
6252-17, §2(g), Texas Civil Statutes; dis-
cussion of plan for drug-free school; discus-
sion of policy regarding district wide educa-
tional improvement council; policies
relating to superintendent’s employment;
business for informational purposes; report
by personnel and curriculum committees;
and discussion from board members.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, Ext, 133.

Filed: November 21, 1990, 11:02 a.m.
TRD-9012509

L 4 4 .

Daughters of the Republic of
Texas

Monday, December 3, 1990, 9 a.m. The
Board of Management of the Daughters of
the Republic of Texas will hold an emer-
gency meeting at the Best Western Quar-
ters, 11th and San Jacinto Streets, Austin.
According to the complete agenda, the
board will give invocation; pledges to the

American and Texas Flags; open session:
Alamo Committee-third five year plan;
meet in closed session: museum committee
pursuant to §2(e) and §2(g), private consul-
tation between the body and its attomey on
contemplated litigation; and open session to
hear report on DRT historic pictures. The
Daughters of the Republic of Texas, Inc.,
exercising an overabundance of caution,
hereby notice a portion of the board of
management meeting as an open meeting
under the Texas Open Meeting Act with
regard to all matters pertaining to the state-
owned properties which are under the man-
agement or control of the Daughters of the
Republic of Texas, Inc. The emergency sta-
tus was necessary due to the Thanksgiving
holidays.

Contact: June Franklin Naylor, 2706 East
17th Street, Odessa, Texas 79761, (915)
366-8360.

Filed: November 26, 1990, 11:33 am.
TRD-9012609

* * *

Texas State Board of Dental
Examiners

Sunday, December 2, 1990, 1 p.m. The
Texas State Board of Dental Examiners will
meet at 3232 West Mockingbird Lane, Ex-
ecutive Inn, Dallas. According to the com-
plete agenda, the board will discuss person-
nel matters regarding Crockett Camp and
the salary of Tom Camp.

Contact: Crockett Camp, 327 Congress
Avenue, Suite 500, Austin, Texas 78701,
(512) 477-2985.

Filed: November 20, 1990, 10:20 a.m.
TRD-9012427

¢ ¢ ¢
State Depository Board

Wednesday, December 12, 1990, 10:30
a.m. The State Depository Board will meet
at 111 East 17th Street, LBJ Building, Of-
fice of the State Treasurer, Austin. Accord-
ing to the complete agenda, the board will
consider additional depository applications
received; consider adjusting the required
level of deposits of funds in state deposito-
ries; and final adoption of amendments to
State Depository Board Rule 171.1.

Contact: Anne L. Schwartz, 111 East 17th
Street, Austin, Texas 78701, (512)
463-5971.

Filed: November 26, 1990, 2:44 p.m.
TRD-9012616

¢ L 4 ¢

Texas Diabetes Council

Tuesday, December 4, 1990, 5:30 p.m.
The Ad Hoc Committee of the Texas Dia-
betes Council will meet at the Thanksgiving
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Tower, 48th Floor, 1601 Elm Street, Dallas.
According to the complete agenda, the com-
mittee will consider council’s history and
mission; current funds and programs; cur-
rent budget and fiscal year 1992-1993 ap-
propriation request; long term and short
term goals and focus; organizational struc-
ture; recommendations for changes con-
cerning mission, organizational structure
and legislation.

Contact: Charlene Laramey, 1100 West
49th Street, Austin, Texas 78756, (512)
458-7534.,

Filed: November 26, 1990, 4:18 p.m.
TRD-9012646

¢ L 4 ¢
Texas Education Agency

Thursday, November 29, 1990, 9 a.m.
The School Facilities Advisory Committee
of the Texas Education Agency met at the
William B. Travis .Building, 1701 North
Congress Avenue, Room 8-101, Austin. Ac-
cording to the complete agenda, the com-
mittee approved the minutes from the No-
vember 11, 1990 meeting; update on
Building and Educational Technology As-
sessment (BETA) Project; presentation on
efficient use of debt; discussion of options
for financing facilities with cash or fund
balances; options for transition funding; and
determination of future meeting date(s).

Contact: Joe Wisnoski, 1701 North Con-
gress Avenue, Room 3-101, Austin, Texas
78701, (512) 463-9704.

Filed: November 20, 1990, 2:40 p.m.
TRD-9012454

Friday, December 7, 1990, 7:30 a.m. The
Academic Excellence Indicator Advisory
Committee of the Texas Education Agency
will meet at the William B. Travis Building,
1701 North Congress Avenue, Room 1-104,
Austin. According to the agenda summary,
the committee will give a report on State
Board of Education meeting relative to aca-
demic excellence indicators and accredita-
tion rules and criteria; suggested changes to
rules; report to the committee on meeting
with the Legislative Education Board
(LEB); and discussion of academic excel-
lence indicator grouping strategies, perfor-
mance, and reporting measures.

Contact: Dr. Ruben D. Olivarez, 1701

North Congress Avenue, Austin, Texas
78701, (512) 463-9519.

Filed: November 20, 1990, 2:41 p.m.
TRD-9012456

Thursday, January 3, 1991, 9 a.m. The
Advisory Committee for Budgeting, Ac-
counting, and Auditing of the Texas Educa-
tion Agency will meet at the Texas Associ-
ation of School Business Officials
Headquarters, 1701 Directors Boulevard,
Suite 770, Austin. According to the com-
plete agenda, the committee will approve

minutes of November 14, 1990; review def-
initions of Bulletin 679. existing chart of
accounts recommended by task force for
Change 24; prepare a position statement on
the Texas Education Agency concept paper
relating to revision of the public school
accounting system to be presented to the
State Board of Education in January 1991.

Contact: Edward BE. Randall, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9095.

Filed: November 20, 1990, 2:40 p.m.
TRD-9012455

L 4 L 4 L 4

Advisory Commission on
State Emergency Commu-
nications

Thursday, November 29, 1990, 9:30 a.m.
The Addressing Advisory Subcommittee of
the Advisory Commission on State Emer-
gency Communications met at the John H.
Reagan Building, Room 106, West 15th
Street and Congress Avenue, Austin. Ac-
cording to the complete agenda, the sub-
committee will make introductions; hear re-
source committee report; public comment;
and consider any new business.

Contact: Darla Parker, 1101 Capital of
Texas Highway South, Suite 100B, Austin,
Texas 78746, (512) 327-1911.

Filed: November 20, 1990, 11:26 am.
TRD-9012444

* L 4 *

Employees Retirement Sys-
tem of Texas

Thursday, December 6, 1990, 9 a.m. The
Group Insurance Advisory Committee of
the Employees Retirement System of Texas
will meet at the Texas Rehabilitation Com-
mission, 4900 North Lamar Boulevard,
Room 1430, Austin. According to the
agenda summary, the committee will recog-

nize visitors and guests; approve minutes.

from previous meeting; update on Joint Se-
lect Commiittee for Employee Benefits; up-
date by ERS staff regarding dental option;
overview of strategic plan implementation;
legislative subcommittee report; appoint-
ments to subcommittees; and other related
insurance matters.

Contact: James W. Sarver, 18th and Brazos
Streets, Austin, Texas 78701, (512)
476-6431.

Filed: November 26, 1990, 4:02 p.m.
TRD-9012642

L4 ¢ *

Texas State Board of Regis-
tration for Professional
Engineers

Tuesday, December 4, 1990, 10 a.m. The
Ad Hoc Committee of the Texas State
Board of Registration for Professional Engi-
neers will meet at 1917 TH-3S South, Board
Room, Austin. According to the complete
agenda, the committee will recognize visi-
tors; discuss future meetings with repre-
sentatives of the Architect’s board; consider
and recommend a definition for "Engineer-
ing Services" proposed by TCEL, ASCE,
and TSPE; consider and recommend poli-
cies regarding reference statements; and in-
terpret the applicable exemptions for engi-
neering work on federal projects.

Contact: Charles E. Nemir, P.E., 1917 IH-
35 South, Austin, Texas 78741, (512)
440-7723.

Filed: November 20, 1990, 1:52 p.m.
TRD-9012448

Wednesday, December 5, 1990, 10 a.m.
(rescheduled from December 4, 1990) .
The Ad Hoc Committee of the Texas State
Board of Registration for Professional Engi-
neers will meet at 1917 TH-35 South, Board
Room, Austin. According to the agenda
summary, the committee will discuss items
which have been deferred to the Ad Hoc
Committee on Rules interpretations.

Contact: Charles E. Nemir, P.E., 1917 IH-
35 South, Austin, Texas 78741, (512)
440-7723.

Filed: November 27, 1990, 9:56 am.
TRD-9012653

L 4 L 4 L 4

Texas Public Finance Au-
thority

Wednesday, November 28, 1990, 9:30
a.m. The Board of the Texas Public Fi-
nance Authority held an emergency meeting
at 105 West 15th Street, Reagan Building,
Room 104, Austin. According to the com-
plete agenda, the board will reconsider re-
quest for financing from SPGSC to finance
the purchase and renovation of office build-
ings. The emergency status was necessary
to permit the finalization of a revenue bond
issue that will provide funding for a con-
tracted SPGSC purchase with a closing date
of December 11, 1990.

Contact: Julie Jones, 1201 Brazos Street,
Austin, Texas 78701, (512) 463-5544.
Filed: November 26, 1990, 3:34 p.m.

TRD-9012634

Office of the Governor

Tuesday, December 4, 1990, 2 p.m. The
Metropolitan Transit Authorities Task Force
of the Govemnor's Office will meet at the
South Texas College of Law, 1303 San
Jacinto Street, Joe M. Green Auditorium,
Houston. According to the complete agen-
da, the office will hear public testimony.
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Contact: Sheila W. Beckett, Sam Houston
Building, Room 208, Austin, Texas 78701,
(512) 463-1778.

Flled: November 26, 1990, 8:38 a.m.
TRD-9012568

L4 L4 L4

Office of the Governor-
Criminal Justice Division

Thursday, November 29, 1990, 10 a.m.
The Texas Crime Stoppers Advisory Coun-
cil’'s Conference Planning Committee of the
Office of the Govemor, Criminal Justice
Division met at 801 University Drive East,
College Station. According to the complete
agenda, the committee approved minutes;
conference bid guidelines; conference
award guidelines; conference coordinator’s
report; training coordinator’s report; confer-
ence notebooks/name tags; funding for con-
ference; discussed budget; and set time and
date of next meeting.

Contact: David M. Cobos, Sam Houston
Building, Room 208, Austin, Texas 78701,
(512) 463-1784.

Filed: November 21, 1990, 11:22 a.m.
TRD-9012510

Thursday, November 29, 1990, 1 p.m.
The Texas Crime Stoppers Advisory Coun-
cil of the Office of the Governor Criminal
Justice Division met at 801 University
Drive East, College Station. According to
the complete agenda, the council approved
minutes; gave update and status of grants;
legislative activities and objectives for 72nd
and 73rd legislatures; conference report and
recommendations; and certification update.

Contact: David M. Cobos, Sam Houston
Building, Room 208, Austin, Texas 78701,
(512) 463-1784.

Flled: November 21, 1990, 11:22 am.
TRD-9012511

L4 L4 L4
Texas Department of Health

Saturday, December 1, 1990, noon. The
Texas Radiation Advisory Board, Executive
Committee of the Texas Department of
Health will meet at 1212 East Anderson
Lane, Austin. According to the complete
agenda, the board and committee will hear
chaimman’s report; approve minutes of pre-
vious meeting; discuss activities of board
and department’s bureau of radiation con-
trol.

Contact: L. Don Thurman, 1100 West 49th
Street, Austin, Texas 78756, (512)
835-7000.

Flled: November 21, 1990, 3:21 p.m.
TRD-9012545

Saturday, December 1, 1990, 1 p.m. The
Texas Radiation Advisory Board, NORM

and Waste Committee of the Texas Depart-
ment of Health will meet at 1212 East
Anderson Lane, Austin. According to the
complete agenda, the committee will ap-
prove minutes of previous meeting: con-
sider Texas Low-level Radioactive Waste
Disposal Authority activities; and rules of
department’s bureau of radiation control.

Contact: L. Don Thurman, 1100 West 49th
Street, Austin, Texas 78756, (512)
835-7000,

Flled: November 21, 1990, 3:20 p.m.
TRD-9012544

Wednesday, December 12, 1990, 10:30
a.m. The Advisory Committee on Mental
Retardation of the Texas Department of
Health will meet at the Texas Department
of Health, 1100 West 49th Street, Room T-
604, Austin. According to the complete
agenda, the committee will introduce new
members; consider updates on intermediate
care facilities-related conditions (ICF-RC);
architectural regulations for facilities serv-
ing persons with mental retardation; and
licensure regulations for facilities serving
individuals with mental retardation and re-
lated conditions.

Contact: Richard Butler, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7706.

Filed: November 21, 1990, 3:20 p.m.
TRD-9012543

L4 * L4

Texas Health and Human
Services Coordinating
Council

Tuesday, December 4, 1990, 1 p.m. The
Treatment and Care Workgroup of the
Texas Health and Human Services Coordi-
nating Council will meet at 9101 Bumet
Road, Suite 216, Conference Room, Austin.
According to the complete agenda, the
workgroup will approve minutes; hear sub-
committee reports: monitoring subcommit-
tee: technical subcommiittee: cost of care
subcommittee; and discuss old business and
new business.

Contact: Ingrid De Coste, 9101 Burmet
Road, Suite 216, Austin, Texas 78758,
(512) 873-2400.

Filed: November 26, 1990, 10:55 a.m.
TRD-9012607

Tuesday, December 11, 1990, 11 a.m. The
SLIAG Committee of the Texas Health and
Human Services Coordinating Council will
meet at 9101 Bumet Road. Suite 216. Con-
ference Room. Austin. According to the
complete agenda, the conimittee will review
the minutes; hear public comment: approval
of recommended spending priorities for
SLIAG; recommendation for appointment
to Advisory Committee on Immigration;
policy recommendation for state participa-

tion in anti-discrimination education pro-
gram; update on outreach campaign devel-
opment; and discuss old and new business.

Contact: Marguerite Rivera-Houze, 9101
Bumet Road, Suite 216, Austin, Texas
78758, (512) 873-2400.

Filed: November 26, 1990, 9:48 a.m.
TRD-9012588

L4 L4 L4

Texas Department of Human
Services

Wednesday, November 28, 1990, 8 a.m.
The Texas Board of Human Services of the
Texas Department of Human Services met
at 701 West S51st Street, First Floor, East
Tower, Public Hearing Room, Austin. Ac-
cording to the agenda summary, the board
approved the minutes of September 14,
1990; eligibility for post-employment child
care services; medicaid coverage of services
by family and pediatric nurse practitioners;
ICF-MR standards; update on OBRA of
1987; medically dependent children waiver
program; rate increase for home and
community-based services waiver program;
rate ceilings for emergency response; exten-
sion of vendor drug fee; medicaid eligibility
for newboms; state-paid foster care for-
profit facilities; supplemental disproportion-
ate share program for state owned teaching
hospitals; FY 90 and FY 91 budget adjust-
ments; amendments to policies and proce-
dures; commissioner’s report; closed execu-
tive session on personnel matters; the board
will recess to go into a closed executive
session for the commissioner’s annual per-
formance evaluation; and board reconvenes
in open session.

Contact: Bill Woods, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3047.

Filed: November 20, 1990, 10:31 a.m.
TRD-9012431

Thursday, November 29, 1990, 9:30 a.m.
The Hospital Payment Advisory Committee
of the Texas Department of Human Ser-
vices will meet at 701 West Slst Street,
First Floor, West Tower, Conference Room
1 W, Austin. According to the complete
agenda, the committee will hear opening
comments; deputy commissioner’s com-
ments; SSI eligibility briefing; office on
services to persons with disabilities brief-
ing; update on federal legislation; observa-
tional stays limit: report of ad hoc commit-
tee on disproportionate share; open
discussion by members: and selection of
next meeting date.

Contact: Carolyn Howell, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3053.

Filed: November 20, 1990, 10:32 a.m.
TRD-9012433

Thursday, November 29, 1990, 10 a.m.
The Post-Adoption Services Adyisory Com-
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mittee of the Texas Department of Human
Services met at the Joe C. Thompson Cen-
ter, Room 2.110, 26th and Red River
Streets, Austin. According to the complete
agenda, the committee heard welcome and
introductions; reviewed minutes; post-
adoption services status report; and regional
information sharing.

Contact: Susan Klickman, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-9030.

Filed: November 20, 1990, 10:31 a.m.
TRD-9012432

Thursday-Friday, November 29-30, 1990,
1 p.m. The Family Violence Advisory
Committee of the Texas Department of Hu-
man Services met at 701 West S1st Street,
Third Floor, West Tower, Conference
Room: 3W, Austin. According to the com-
plete agenda, the committee welcomed
guests and members and made introduc-
tions; approved minutes; heard announce-
ments; subcommittee meetings; reports; and
discussed new business.

Contact: Anne Heiligepstein, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-3365. '

Filed: November 20, 1990, 10:32 a.m.
TRD-9012434

L4 * L4

Department of Information
Resources

Friday, November 30, 1990, 9 a.m. The
Board of the Department of Information
Resources met at the John H. Reagan Build-
ing, 105 West 15th Street, Austin. Accord-
ing to the complete revised agenda, the
board took roll call and witness registration;
discussion and vote on approval of Septem-
ber 24, 1990 minutes; executive director’s
report: division reports; financial reports
through October 31, 1990; November parity
report; discussion and vote to adopt LAR-
second submission; adopt agency strategic
plan; adopt previously published rules;
adopt emergency and proposed rules for
specification verification; discussion and
vote on legislative initiatives: partnerships
between govemmental agencies and ven-
dors; board review of proprietary informa-
tion: staff presentation of legislative issues;
and discussion of future quarterly board
meeting dates.

Contact: Molly Yates, 3307 Northland,
Suite 300, Austin, Texas 78731, (512)
371-1120.

Filed: November 20, 1990, 11:35 a.m.
TRD-9012445

* L4 L4

State Board of Insurance

Thursday, November 29, 1990, 10 a.m.
The State Board of Insurance will meet at

the State Insurance Building, 1110 San Ja-
cinto Street, Room 460, Austin. According
to the agenda summary, the board will con-
sider emergency action of filing by Texas
Department of Health of a Subscription pro-
gram surety bond; emergency and proposed
action on amendments to 28 TAC
§§19.1001-19.1011; proposed action on
amendment to 28 TAC §3.3040; final action
on amendments to 28 TAC §§3.3701,
3.3702, 3.3704, 5.4201 and 21.105; limita-
tion on amount of deviations for fire and
allied lines; commercial multi-peril;
homeowners; and farm and ranch owners
insurance; board orders on several different
matters; proposals for decision in the ap-
peals of Juanita Myers and D. W. Grubb;
personnel matters; litigation; solvency mat-
ters; and appointment to Board of Directors
of Texas Life, Accident, Health, and Hospi-
tal Service Insurance Guaranty Association.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 21, 1990, 3 p-m.
TRD-9012538

Tuesday, December 4, 1990, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Sam R. Feinhandler, Houston, who
holds a Group I, Legal Reserve Life Insur-
ance Agent’s license. Docket Number
10997.

Contact: Earl Corbitt, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: November 26, 1990, 3 p.m.
TRD-9012618

Tuesday, December 4, 1990, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Tom Alvarez Cisneros, Jr., San
Marcos, who holds a Group I, Legal Re-
serve Life Insurance Agent’s license and a
Group II. Insurance Agent’s license. Docket
Number 11039.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: November 26, 1990. 3 p.m.
TRD-9012619

Tuesday, December 4, 1990, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 342, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
the application of American Credit Optical,

Inc. to acquire control of American Hall-
mark Insurance Company of Texas. Docket
Number 11049.

Contact: Lisa Lyons'. 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: November 26, 1990, 3 p.m.
TRD-9012620

Wednesday, December 5, 1990, 9 a.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the complete agenda, the section
will - conduct a public hearing to consider
the application of Bryan Wilson Taylor,
Dallas, for a Group I, Legal Reserve Life
Insurance Agent’s license. Docket Number
11038.

Filed: Earl Corbitt, 1110 San Jacinto Street,
Austin, Texas 78701-1998, (512) 463-6526.

Filed: November 26, 1990, 3:01 p.m.
TRD-9012621

Wednesday, December 5, 1990, 9 a.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
the reinsurance agreement whereby DuBose
Burial Association, Terrell, will be rein-
sured by Mission American Life Insurance
Company, Houston. Docket Number 11044,

Contact: O. A. Cassity, Il, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: November 26, 1990, 3:01 p.m.
TRD-9012622

Wednesday, December 5, 1990, 9 a.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
the reinsurance agreement whereby Ham
Bros.-Ricks Life Insurance Company,
Teague, will be reinsured by Mission Amer-
ican Life Insurance Company, Houston.
Docket Number 11045.

Contact: O. A. Cassity, IIl, 1110 San' Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: November 26, 1990, 3:01 p.m.
TRD-9012623

Wednesday, December 5, 1990, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against Wilbert Randolph Elder, Easton/Ty-
ler, who holds a Group I, Legal Reserve
Life Insurance Agent’s license and a Local
Recording Agent’s license. Docket Number

¢ Open Meetings

November 30, 1990

15 TexReg 6859



11033.

Contact: James W. Noman, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: November 26, 1990, 3:01 p.m.
TRD-9012624

Friday, December 7, 1990, 9 a.m. The
Commissioner’s Hearing - Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 342, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
whether disciplinary action should be taken
against James Lemuel Sullivan, Commerce,
who holds a Group I, Legal Reserve Life
Insurance Agent’s license and a Group 11,
Insurance Agent's license. Docket Number
10988.

Contact: Earl Cosbitt, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: November 26, 1990, 3:02 p.m.
TRD-9012625

Friday, December 7, 1990, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
the application of Thomas C. Atkins, San
Angelo; for a Group I, Legal Reserve Life
Insurance Agent’s license. Docket Number
11037.

Contact: James W. Noman, 1110 San Ja-
cinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: November 26, 1990, 3:02 p.m.
TRD-9012626

Friday, December 7, 1990, 10 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 414, Austin. Ac-
cording to the complete agenda, the section
will reopen a public hearing to consider the
application of Richard L. Kitchens,
Whitehouse, for a Group I, Legal Reserve
Life Insurance Agent’s license. Docket
Number 10933.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: November 26, 1990, 2:59 p.m.
TRD-9012617

Friday, December 7, 1990, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Room 353, Austin. Ac-
cording to the complete agenda, the section
will conduct a public hearing to consider
the application of Don Ray Shields, Tren-
ton, for a Resident Insurance Adjuster’s li-
cense. Docket Number 11046.

Contact: J. C. Thomas, 1110 San Jacinto

Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: November 26, 1990, 3:02 p.m.
TRD-9012627

Tuesday, January 15, 1991, 10 a.m. The
State Board of Insurance will meet at the
William B. Travis Building, 1701 North
Congress Avenue, Room 1-100, Austin. Ac-
cording to the complete agenda, the board
will hold a public hearing to consider revi-
sion of commercial automobile insurance
rates and rating plans.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 21, 1990, 3:01 p.m.
TRD-9012539 '

Tuesday, January 15, 1991, 10 a.m. The
State Board of Insurance will meet at the
William B. Travis Building, 1701 North
Congress Avenue, Room 1-100, Austin. Ac-
cording to the complete agenda, the board
will hold a public hearing to consider revi-
sion of private passenger automobile insur-
ance rates and rating plans.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 21, 1990, 3:02 p.m.
TRD-9012540

L J L4 L J

Texas Board of Professional
Land Surveying

Friday, December 7, 1990, 9 a.m. The
Texas Board of Professional Land Survey-
ing will meet at 7701 North Lamar Boule-
vard, Suite 400, Austin. According to the
complete agenda, the board will approve the
minutes of the previous meeting; discuss
correspondence, conduct interviews; discuss
October, 1990 examination; hear committee
reports; discuss future board meeting dates;
reconsider old applications: discuss stan-
dards; and consider new business.

Contact: Sandy Smith, 7701 North Lamar
Boulevard, Suite 400, Austin, Texas 78752,
(512) 452-9427.

Filed: November 20, 1990, 10:28 a.m.
TRD-9012428

L4 * *

Texas Commission on Law
Enforcement Officer Stan-
dards and Education

Tuesday, December 11, 1990, 9 a.m. The
Law Enforcement Management Institute of
the Texas Commission on Law Enforce-
ment Officer Standards and Education will
meet at the Doubletree Hotel, 6505 North
IH-35, Austin. According to the complete
agenda, the commission will call to order

and recognize visitors; approve minutes of
the August 17, 1990 board meeting; discus-
sion and adoption of State of the Institute
report to the Texas Commission on Law
Enforcement Officer Standards and Educa-
tion (TCLEOSE) Commissioners; testing-
discussion and recommendations: task anal-
ysis; validation studies; and use of Pre-
TASP; staff activities; and recess for lunch
to reconvene in joint meeting with
TCLEOSE Commissioners at 1:30 p.m.

Contact: Jack L. Ryle, 1033 LaPosada,
Suite 175, Austin, Texas 78752, (512)
450-0188.

Filed: November 26, 1990, 9:39 a.m.
TRD-9012583

Tuesday, December 11, 1990, 1:30 p.m.
The Texas Commission on Law Enforce-
ment Officer Standards and Education will
meet at the Doubletree Hotel, 6505 TH-35
North, Austin. According to the agenda
summary, the commission will call to order
and recognize visitors; purpose of work ses-
sion; recognition of appointees to the LEMI
Board of Directors; LEMI report; discus-
sion of six proposed new rules; academy
license application of Cedar Valley College;
evaluation of Lower Rio Grande Valley De-
velopment Council; report on waivers is-
sued: psychological; fingerprint, and provi-
sional licenses; and discussion of three
proposed amendments to rules.

Contact: Johanna McCully-Bonner, 1033
LaPosada, Suite 175, Austin, Texas 78752,
(512) 450-0188.

Filed: November 26, 1990, 9:39 a.m.
TRD-9012584

Tuesday, December 11, 1990, 1:30 p.m.
The Texas Peace Officers’ Memorial Advi-
sory Committee of the Texas Commission
on Law Enforcement Officer Standards and
Education will meet at the Doubletree Ho-
tel, 6505 TH-35 North, Austin. According to
the complete agenda, the committee will
call to order; roll call of members, and
recognition of visitors; approval of the min-
utes of the August 9, 1990 meeting; report
from Design Subcommittee (Pfluger), dis-
cussion and action; report from funding
subcommittee; discussion and action; staff
report: present goals; policies; tasks and
criteria, discussion and action, and delega-
tion of authority.

Contact: James Ball, 1033 LaPosada, Suite
175, Austin, Texas 78752, (512) 450-0188.

Filed: November 26, 1990, 9:39 a.m.
TRD-9012582

Wednesday, December 12, 1990, 9 a.m.
The Texas Commission on Law Enforce-
ment Officer Standards and Education will
meet at the Doubletree Hotel, 6505 North
TH-35. Austin. According to the agenda
summary, the commission will meet in ex-
ecutive session to consider pending litiga-
tion; (Article 6252-17 Texas Civil Statutes,
§2(e); recognize visitors; approval of min-
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utes of September 11-12, 1990 meetings:
take action on academy license application
of Cedar Valley College; final adoption of
six proposed new rules; discussion and final
adoption of four proposed amendments to
existing rules; Peace Officer Memorial
Committee report; status report-
achievement awards; presentation of certifi-
cates of appreciation; consider license ac-
tions in revocations, suspensions, and vol-
untary surrenders; and staff activities.

Contact: Johanna McCully-Bonner, 1033
LaPosada, Suite 175, Austin, Texas 78752,
(512) 450-0188.

Filed: November 26, 1990, 9:40 a.m.
TRD-9012585

L 4 L4 L 4

Texas Council Risk Manage-
ment Fund

Friday, November 30, 1990, 7 a.m. The
Executive Committee of the Texas Council
Risk Management Fund met at the Embassy
Suites Hotel, Mockingbird Room, Austin.
According to the complete agenda, the com-
mittee will take roll call; appointment of
Nicholas G. Nides to Place Seven-
information only; consideration of KPMG
Peat Marwick performance audit engage-
ment; report on annual membership meet-
ing; and discuss other business.

Contact: Spencer McClure, Westpark
Building Three, Suite 240, 8140 Mopac,
Austin, Texas 78759, (512) 794-9268.

Filed: November 21, 1990, 11:28 a.m.
TRD-9012512

Friday, November 30, 1990, 8 a.m. The
Board of Trustees of the Texas Council
Risk Management Fund met at the Embassy
Suites Hotel, Library, Austin. According to
the agenda summary, the board discussed
organizational items; member communica-
tions; consent items; committee reports; ad-
ministrator’s report; general counsel’s re-
port; benefits trust administrator’s report;
and fix (or reaffirm) date of next meeting.

Contact: Spencer McClure, Westpa-¥.
Building Three, Suite 240, 8140 Mopac,
Austin, Texas 78759, (512) 794-9268.

Filed: November 21, 11:29 a.m.
TRD-9012513

* L4 *

Texas State Board of Medi-
cal Examiners

Monday, December 3, 1990, 8 a.m. The
Reciprocal Endorsement Committee of the
Texas State Board of Medical Examiners
will meet at 1101 Camino LaCosta, Suite
201, Austin. According to the agenda sum-
mary, the committee will meet in executive
session under authority of Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 4.05(d), 5.06(s)(1) and Opinion of

Attorney General 1974, Number H-484; re-
view of SPEX statistical analysis; review of
reciprocal endorsement applicants; recipro-
cal endorsement applicants to be considered
for permanent licensure.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: November 21, 1990, 4:53 p.m.
TRD-9012560

Monday, December 3, 1990, 8:30 a.m.
The Disciplinary Process Review Commit-
tec of the Texas State Board of Medical
Examiners will meet at 1101 Camino
LaCosta, Suite 201, Austin. According to
the agenda summary, the committee will
meet in executive session under authority of
Article 6252-17, as related to Article 4495b,
2.07, 3.05 (d), 4.05(d), 5.06(s)(1) and Opin-
ion of Attorney General 1974, Number H-
484; approval of minutes from October
meeting; oricntation of new committee
members; October, November 1990 en-
forcement reports; report on current investi-
gator vacancies and recruitment activities;
update on TMA's plan for enhancement of
Physician Health Rehabilitation Program;
and exccutive session to review files and
cases dismissed by informal settlement con-
ferences.”

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: November 21, 1990, 4:57 p.m.
TRD-9012564

Monday, December 3, 1990, 9:30 a.m.
The Examination Committee of the Texas
State Board of Medical Examiners will
meet at 1101 Camino LaCosta, Suite 201,
Austin. According to the agenda summary,
the committee will meet in executive ses-
sion under authority of Article 6252-17, as
related to Article 4495b, 2.07, 3.05(d),
4.05(d), 5.06(s)(1) and Opinion of Attorney
General 1974, Number H-484; review of
examination applicant; review of federa-
tion’s response to Dr. Robert Reyes’ re-
quest; review of examination applicants
complete for consideration of licensure.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: November 21, 1990, 4:55 p.m.
TRD-9012562

Monday, December 3, 1990, 11:15 a.m.
The Finance Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino LaCosta, Suite 201, Austin.
According to the agenda summary, the
committee will meet in executive session
under authority of Article 6252-17, as re-
lated to Article 4495b, 2.07, 3.05(d),
4.05(d), 5.06(s)(1) and Opinion of Attomey
General 1974, Number H-484; and financial
statements and budgets.

Contact: Pat Wood. P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: November 21, 1990, 4:56 p.m.

TRD-9012563

Monday-Tuesday, December 3-4, 1990,
11:30 a.m. and 8 a.m. respectively. The
Texas State Board of Medical Examiners
will meet at 1101 Camino La Costa, Austin-
According to the agenda summary, the
board will meet in executive session under
authority of Article 6252-17, as related to
Article 4495b, 2.07, 4. 05(d), 5.06(s)(1) and
Opinion of Attomey General 1974, Number
H-484; exams-approval, administration;
hearings-cancellations, alleged act viola-
tions; proposed rules regarding: district re-
view committees and emergency medical
services; probationers and panels; reinstate-
ments; proposals for decisions; committee
organization; approvals-agreed orders; min-
utes; duplicate licenses; medical schools;
training programs; director’s report-DIR
progress; meetings: remedial courses; juris-
prudence exam and meetings progress;
exam category breakdowns; licensure; com-
puter; enforcement; and disciplinary guide-
lines.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-107_8.

Filed: November 21, 1990, 4:50 p.m.
TRD-9012559

L 4 L L 4

Texas Council on Offenders
with Mental Impairments

Friday, November 30, 1990, 8:30 a.m.
The Executive Committec of the Texas
Council on Offenders with Mental Impair-
ments met at the Texas Juvenile Probation
Commission, 2015 South IH-35, Austin.
According to the agenda summary, the
committee approved the minutes; received a
training proposal; discussed legislative rec-
ommendations; heard/discussed misde-
meanant repon/récommendations; heard the
executive director’s report; and discussed
any old and/or new business.

Contact: Pat Hamilton, P.O. Box 12546,
Austin, Texas 78711, (512) 459-2720.

Filed: November 20, 1990, 4:10 p.m.
TRD-9012472

Friday, November 30, 1990, 10 a.m. The
Texas Council on Offenders with Mental
Impairments met at the Texas Juvenile Pro-
bation Commission, 2015 South IH-35,
Austin. According to the agenda summary,
the council approved the minutes; heard
public comments; receive an annual report
from Project CHANCE: heard reports from
TDCJ-CJAD and Parole; reviewed Legisla-
tive recommendations; a misdemeanant re-
port: heard reports from the executive com-
mittee: mentally ill offenders committee;
mentally retarded/developmentally disabled
offenders committee; an executive direc-
tor's report; and discussed old and new
business.

Contact: Pat Hamilton, P.O. Box 12546,
Austin, Texas 78711, (512) 459-2720.
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Filed: November 20, 1990, 4:10 p.m.
TRD-9012473

L4 L4 L4

Texas Motor Vehicle Com-
mission

Wednesday, December 5, 1990, 2 p.m.
_The Texas Motor Vehicle Commission will
meet at 815 Brazos Street, Suite 302,
(Brazos Building), Austin. According to the
agenda summary, the commission will ap-
prove minutes of October 24, 1990; hold a
public hearing to receive comments on pro-
posed amendments to agency rules 16 TAC
§103.5, concerning time for filing protests
of new motor vehicle dealer license applica-
tions and 16 TAC §101.13, conceming the
filing of documents by mail; consideration
of adoption of amendments; discussion and
consideration of adoption of agency policy
on deferred adjudication of advertising rules
enforcement actions; adoption of agency
policy of changing certain license renewal
periods for FY 1991; review of agency bud-
get status; review consumer complaint re-
cap report; review litigation status report;
and schedule future meeting dates.

Contact: Russell Harding, 815 Brazos
Street, Suite 300, Austin, Texas 78701,
(512) 476-3587.

Filed: November 2}5, 1990, 3:43 p.m.
TRD-9012635

L4 L4 L4

University of North Tex-
as/Texas College of Osteo-
pathic Medicine

Thursday, November 29, 1990, 1 p.m.
The Role and Scope Committee, Board of
Regents of the University of North/Texas
College of Osteopathic Medicine met at the
Rare Book Room, Medical Education
Building I, Texas College of Osteopathic
Medicine, Fort Worth. According to the
complete agenda, the committee appointed
vice president of academic affairs and dean
and promotion of executive director of gov-
emmental affairs; reappointments to the
TCOM Foundation Board of Directors;
emeritus professor recommendation; status
of affiliation agreements. At routine
academic reports; personnel transactions;
professor emeritus/librarian emeritus rec-
ommendations; regents’ faculty lecture se-
ries; athletic update; coordinating board is-
sues; tenure issues; and facilities at TWU.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: November 21, 1990, 8:47 am.
TRD-9012489

Thursday, November 29, 1990, 2 p.m.
The Facilities Committee, Board of Regents
of the University of North Texas/Texas
College of Osteopathic Medicine met at the

Board Room, Eighth Floor, Medical Educa-
tion Building I, Texas College of Osteo-
pathic Medicine, Fort Worth. According to
the complete agenda, the committee added
to Department of Medicine Clinic; renova-
tion, exterior facade, and landscaping of
clinical facilities; and project status report;
UNT: renovation of historical building; ren-
ovation of QOak Street Hall; renovation of
joumnalism building, renovation of Willis
Library; status of Sheraton Hotel; project
status report; and deferred maintenance.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: November 21, 1990, 8:46 a.m.
TRD-9012488

Thursday, November 29, 1990, 3 p.m.
The Budget and Finance Committee, Board
of Regents of the University of North Tex-
asfTexas College of Osteopathic Medicine
met at 810 Medical Education Building I,
Texas College of Osteopathic Medicine,
Fort Worth. According to the complete
agenda, the TCOM will hear gift report;
interest earnings report; and higher educa-
tion assistance funds transactions. UNT: gift
report; signature authority; waiver of publi-
cation and computer fees; tuition fees in-
stallment payments; computing hardware
and data communications upgrade; intemal
audit issues; interest eamings report; higher
education assistance fund activities; and
chancellor’s office funding.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: November 21, 1990, 8:46 a.m.
TRD-9012486

Thursday, November 29, 1990, 4 p.m.
The Advancement Committee, Board of Re-
gents of the University of North Tex-
asfTexas College of Osteopathic Medicine
met at the Board Room, Eighth Floor, Med-
ical Education Building I, Texas College of
Osteopathic Medicine, Fort Worth. Accord-
ing to the complete agenda, the committee
hear an advancement update on TCOM; and
report on capital campaign on UNT.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: November 21, 1990, 8:46 a.m.
TRD-9012487

Friday, November 30, 1990, 8 a.m. The
Board of Regents of the University of North
Texas/Texas College of Osteopathic Medi-
cine met at the Texas College of Osteo-
pathic Medicine, Board Room. Eighth
Floor, Medical Education Building I. Fort
Worth. According to the complete agenda,
the board approved minutes: executive ses-
sion (legislative update: affiliation agree-
ments; strategic planning: North Texas Re-
search Institute: update on TCOM and UNT
lawsuits; acting internal auditor: dean
searches, business, education, community
services; associate VP, marketing and com-
munications; advancement leadership; ath-

letic personnel; police officer issue); VP,
academic affairs and dean; promotion, exec-
utive director, govenmental affairs; TCOM
Foundation Board of Trustees; ementus
professor; acting intemnal auditor, UNT; gift
report; medical services, research and de-
velopment plan; medicine clinic addition;
renovation, exterior facade, and landscap-
ing, clinical facilities; project status report;
sister cities; United Way. UNT: approval of
minutes; routine academic reports; person-
nel; professor/librarian emeritus; regents’
faculty lecture; gift report; signature author-
ity; publication and computer use fees; tu-
ition fee payments; computing hardware
and data communications upgrade; renova-
tion of historical building, Oak Street Hall,
Joumalism Building, Willis Library; project
status report; deferred " maintenance; and
1989-1990 objectives.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2904.

Filed: November 21, 1990, 8:45 a.m.
TRD-9012485

L4 L4 L4

Texas Board of Licensure
for Nursing Home Admin-
istrators

Wednesday, November 21, 1990, 10 a.m.
The Texas Board of Licensure for Nursing
Home Administrators held an emergency
meeting (rescheduled from November 6,
1990), at 4800 North Lamar Boulevard,
Suite 310, Austin. According to the com-
plete agenda, a hearing officer approved by
the Attomey General will conduct a formal
hearing in the matter of Carlos Ray Tumer,
#5793 to receive testimony regarding possi-
ble violation of the Nursing Home Admin-
istrator’s Licensure Act, Article 4442d of
Texas Civil Statutes, §11(1)(f).

Contact: Janet E. McNutt, 4800 North
Lamar Boulevard, Austin, Texas 78756,
(512) 458-1955.

Filed: November 20, 1990, 4:23 p.m.
TRD-9012475

L4 L4 L4

Texas State Board of Physi-
cal Therapy Examiners

Monday, December 3, 1990, 10 a.m. The
Texas State Board of Physical Therapy Ex-
aminers will meet at 313 East Rundberg
Lane, Suite 113, Austin. According to the
agenda summary. the board will give invo-
cation; recognize guests: approve minutes
of September 11, 1990 meeting: special re-
quest from Peter Covert; hear committee
reports, (investigation disciplinary Cases
#90082 and 90093): executive director’s re-
port; chairperson’s report; and meet in ex-
ecutive session on personnel matter.

Contact: Sherry L. Lee, 313 East Rundberg
Lane, Suite 113, Austin, Texas 78753,
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(512) 835-1846.
Filed: November 20, 1990, 1:51 p.m.
TRD-9012447

¢ L4 L4

Public Utility Commission of
Texas

Wednesday, November 28, 1990, 9 a.m.
The Public Utility Commission will meet at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the agenda summary,
the commission will consider the following
dockets: 8585 and 8218, 9619, 9119, and
9592. The commission will consider the
extension of emergency Substantive Rule
§23.54-private pay telephone service (Pro-
ject Number 9687). The commission will
also consider for publication Substantive
Rule §23.54-private pay telephone service
(Project Number 9875).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 20, 1990, 3:48 p.m.
TRD-9012469

Wednesday, November 28, 1990, 9:05
a.m. The Administrative Committee of the
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the agenda
summary, the committee will discuss re-
ports; discussion and action on budget and
fiscal matters, including a monthly financial
report; consideration of plans and cost esti-
mates for construction of attomeys’ tables
in CHR; review of termination procedures
in PUC employee manual; approval of con-
tract with UT Center for Energy Studies;
comments to NRC regarding policy state-
ment on "Possible Safety Impacts of Eco-
nomic Performance Incentives”; discussion
and action on request for proposals for util-
ity information system requirements analy-
sis; adjournment for executive session to
consider litigation and personnel matters in-
cluding consideration and possible action
on hiring a permanent special counsel; re-
convene for discussions and decisions on
matters considered in executive session; and
set time and place for next meeting.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: November 20, 1990, 3:48 p.m.
TRD-9012470

Monday, December 3, 1990, 10 a.m. The
Hearings Division will hold an emergency
meeting at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the agen-
da, the division will hold a prehearing con-
ference in Docket Number 9862-complaint
of University Communications against GTE
Southwest, Inc. The emergency status was
necessary as company is threatening to dis-
connect service so meeting needs to be held

on this date.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: November 26, 1990, 3:30 p.m.
TRD-9012629

Monday, December 3, 1990, 11:45 a.m.
The Public Utility Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the com-
plete agenda, the commission will set the
rate of interest on deposits held by utilities
for calendar year 1991, pursuant to Texas
Civil Statutes Annotated Article 1440a
(Vemon Supplementary 1990). In addition,
the commission will set the interest rate to
be applied in calendar year 1991 to over-
charges and certain undercharges by a utili-
ty, pursuant to P.U.C. Substantive Rule
§23. 45(g).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: November 21, 1990, 2:58 p.m.
TRD-9012536

Tuesday, December 4, 1990, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 9825-application of GTE to
provide Centranet sm service for two
hundred-sixty-seven (267) lines in the city
of Baytown.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 26, 1990, 3:31 p.m.
TRD-9012630

Tuesday, December 4, 1990, 1:30 p.m.
The Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will conduct a prehearing conference
in Docket Number 9695-application of
Southwestem Bell Telephone Company for
approval of call control options and selec-
tive call forwarding under Substantive Rule
§23.26.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: November 20, 1990, 3:47 p.m.
TRD-9012468

Monday, December 10, 1990, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 9824-application of GTE to
establish rates for a central office digital

interface to work exclusively with GTE-5
Centranet service and GTE’S featurephone.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 21, 1990, 2:58 p.m.
TRD-9012537

Thursday, December 13, 1990, 10 a.m.
The Hearings Division of the Public Utility
Commission will meet at 7800 Shoal Creek
Boulevard, Suite 450N, Austin. According
to the complete agenda, the division will
hold a prehearing conference in Docket
Number 9826-application of Guadalupe
Valley Electric Cooperative, Inc. for revi-
sion to rate schedule G-6 to allow for inter-
ruptible service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: November 21, 1990, 2:57 p.m.
TRD-9012535

¢ ¢ ¢

Texas Department of Public
Safety

Thursday, November 29, 1990, 11 a.m.
The Public Safety Commission of the Texas
Department of Public Safety met at the DPS
Headquarters (Commission Room), 5805
North Lamar Boulevard, Austin. According
to the complete emergency revised agenda,
the commission approved minutes; dis-
cussed personnel matters; pending and con-
templated litigation; miscellaneous and
other unfinished business (discharge appeal
hearing of employee Ronald Butler has
been postponed to a later date).

Contact: Joe E. Milner, 5805 North Lamar
Boulevard, Austin, Texas 78773, (512)
465-2000, Ext. 3700.

Filed: November 26, 1990, 3:04 p.m.
TRD-9012628

¢ ¢ ¢
Texas Racing Commission

Thursday, November 29, 1990, 2 p.m.
The Texas Racing Commission met at the
Stephen F. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider and vote on the No-
vember 5, 1990 formal meeting minutes;
rules and regulations for horse and grey-
hound racing: and exercising the option for
the third year of the consultant contract
with Deloitte & Touche. The Greyhound
Racing Section will ratify the subcommittee
actions regarding exemption requests by
Corpus Christi Greyhound Racing Associ-
ates and Valley Racing Association. The
Greyhound Racing Section will meet in ex-
ecutive session to consider an amendment
to the management/concession agreement

¢ Open Meetings

November 30, 1990

15 TexReg 6863



for Corpus Christi Greyhound Racing Asso-
ciates. The Horse Racing Section will vote
on the license renewal of South Texas Race
Association doing business as La Bahia
Downs; financing and facilities of Lubbock
Downs, Inc.; financing of Trinity Meadows
Raceway, Inc.; the reconfiguration of race
dates for Gillespie County Fair and Festi-
vals Association; the application to
reconfigure race dates by Bandera Downs,
Inc.; and Texas Racing Commission Cause
Number 90-02-0031, appeals of stewards’
ruling.

Contact: Paula Cochran Carter, P.O. Box
12080, Austin, Texas 78711, (512)
794-8461.

Filed: November 21, 1990, 12:17 p.m.
TRD-9012520

L4 L4 L4

Railroad Commission of
Texas

Monday, December 3, 1990, 9 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor, Room 126,
Austin. Agendas follow.

The commission will consider category de-
terminations under §102(c)(1)B), 102
(©)(1)(C), 103, 107 and 108 of the Natural
Gas Policy Act of 1978.

Contact: Margie Osbomn, P.O. Drawer
12967, Austin, Texas 78711, (512)
463-6755.

Filed: November 21, 1990, 10:11 a.m.
TRD-9012498

The commission will consider and act on

the Automatic Data Prc-essing Division Di-

rector’s report on division administration,

budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: November 21, 1990, 10:13 a.m.
TRD-9012499

The commission will consider and act on
the Administrative Services Division Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: November 21, 1990, 10:.3 a.m.
TRD-9012500

The commission will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget, and personnel matters.

Contact: Mary Anne Wiley, P.O. 12967,
Austin, Texas 78711, (512) 463-6828.

Flied: November 21, 1990, 10:13 a.m.
TRD-9012501

The commission will consider and act on
the Office of the Executive director’s re-
port on commission budget and fiscal
matters, administrative and procedural
matters, personnel and staffing, state and
federal legislation, and contracts and
grants. Consider reorganization of vari-
ous commission divislons; consolidation
of positions; and appointment, reassign-
ment and/or termination of various posi-
tions, including division directors. Con-
sideration of reorganization of the well
plugging program. The commission will
meet in executive session to conslder the
appointment, employment, evaluation,
re-assignment, dutles, discipline and/or
dismissal of personnel.

Contact: Brenda Loudermilk, P.O. Drawer
12967, Awustin, Texas 78711, (512)
463-7254.

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.

Filed: November 21, 1990, 10:15 am.’
TRD-9012503

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-6710.

Filed: November 21, 1990, 10:15 a.m.
TRD-9012504

The commission will consider various mat-
ters within the jurisdiction of the commis-
sion. In addition the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous action, including but not limited to
scheduling an item in its entirety or for
particular action at a future time or date.
The commission may consider the proce-
dural status of any contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session to receive
legal advice regarding pending and/or con-
templated litigation.

Contact: Cue D. Boykin, P.O. Drawer
12967, Austin, Texas 78711, (512)
463-7033.

Filed: November 21, 1990, 10:16 a.m.
TRD-9012505

L4 ¢ *

The Texas Real Estate Com-
mission

Monday, December 3, 1990, 9 a.m. The
Texas Real Estate Appraiser Certification
Committee of the Texas Real Estate Com-
mission will meet at the Sheraton Gunter
Hotel, Yellow Rose Room, 205 East Hous-
ton Street, San Antonio. According to the
agenda summary, the committee will ap-
prove minutes of the November 9, 1990
meeting; hear comments from visitors; staff
presentation on disciplinary procedures; re-
view and possible action on proposed or-
ders; staff reports; report on hearing before
Sunset Advisory Commission; update on
Title XI, Real Estate Appraisal Reform
Amendments of 1989, FIRREA; discussion
of proposed amendment to 22 TAC §535.17
concerning appraisals by real estate licens-
ees and proposed repeal of §§531.10-531.17
concerning minimum appraisal standards;
discussion of possible legislation; review
and possible recommendations concerning
application process for appraiser certifica-
tion; discussion and possible action to ap-
prove appraisal related courses; and date
and place of subsequent meetings.

Contact: Renil C. Liner, 1101 Camino La
Costa, Austin, Texas 78752, (512)
465-3950.

Flled: November 20, 1990, 1:52 p.m.
TRD-9012449

L4 L4 L4

Texas County and District
Retirement System

Friday, December 7, 1990, 9 a.m. The
Board of Trustees of the Texas County and
District Retirement System will meet at the
Hyatt Regency Hotel, On Town Lake, 208
Barton Springs, Austin. According to the
agenda summary, the board will approve
minutes of September 7, 1990 regular board
meeting and November 15, 1990 special
board meeting; consider and pass on appli-
cations for service and disability retirement
benefits; consider applications for TCDRS
participation; review and act on reports
from actuary, investment counsel, legal
counsel and director; consideration of pro-
posed amendments to Texas County and
District Retirement System Act; consider
proposed budget for the year 1991; election
of officers for the year 1991; and set date
for March 1991 regular board meeting.

Contact: J. Robert Brown, 400 West 14th
Street, Austin, Texas 78701, (512)
476-6651.

Filed: November 26, 1990, 4:31 p.m.
TRD-9012649

¢ ¢ ¢
School Land Board
Tuesday, December 4, 1990, 10 a.m. The

15 TexReg 6864  November 30, 1990

Texas Register o



School Land Board will meet at the General
Land Office, Stephen F. Austin Building,
1700 North Congress Avenue, Room 831,
Austin. According to the agenda summary,
the board will approve previous board
meeting minutes; opening and consideration
of bids received for the December 4, 1990
sealed bid land sale; pooling applications,
Balmorhea Ranch Field, Reeves Co.; Wild-
cat Field, Chambers County; West Ranch
Field, Jackson County; pooling agreement
amendment, Alabama Ferry Unit, Leon
County; consideration of land sale for high-
way right of way, El Paso County to the
State Department of Highways and Public
Transportation; coastal public lands-
casement applications, Carancahua Bay,
Jackson County; Aransas Bay, Aransas
County; consideration of proposed memo-
randum of agreement on Matagorda Island;
consideration of assignment of Packery
Channel options; meet in executive session-
pending and proposed litigation.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: November 26, 1990, 4:25 p.m.
TRD-9012647

 J ¢  J
State Securities Board

Thursday, December 6, 1990, 10 a.m. The
Securities Commissioner of the State Secu-
rities Board will meet at 1800 San Jacinto
Street, Austin. According to the agenda
summary, the commissioner or his autho-
rized representative will hold a hearing to
determine whether the registration of Mo-
mentum Securities, Inc. should be revoked
or suspended.

Contact: Denise Voight Crawford, P.O.
Box 13167, Austin, Texas 78711-3167,
(512) 474-2233.

Filed: November 20, 1990, 3:59 p.m.
TRD-9012471

. * *

State Committee of Examin-
ers for Speech-Language
Pathology and Audiology

Friday, December 7, 1990, 9 a.m. The
State Committee of Examiners for Speech-
Language Pathology and Audiology will
meet at the Hawthorn Suites Hotel Cen-
tral/Airport, Southwestem Room, 935 La
Posada, Austin. According to the agenda
summary, the committee will approve min-
utes of previous meeting; consider com-
plaints; rule changes: fees/budget; public
relations; continuing education; applica-
tions/renewals; agenda/meeting arrange-
ments;  correspondence; related  stan-
dards/regulations; legislative review;
exemptions to speech-language pathology
and audiology act; supportive personnel
guidelines; supervisor’s role; ethics; sunset

review; executive secretary’s report; and
other matters requiring no committee ac-
tion.

Contact: Dorothy Cawthon, 1100 West
49th Street, Austin, Texas 78756, (512)
459-2935.

Filed: November 21, 1990, 3:22 p.m.
TRD-9012546

* * .

Board of Tax Professional
Examiners

Tuesday, December 11, 1990, 1:30 p.m.
The Board of Tax Professional Examiners
will meet at 4301 Westbank Drive, Austin.
According to the agenda summary, the
board will approve minutes of October 19,
1990; act on certification and recertification
of registrants; hearing in the case of
Andrew J. Carr; discussion of draft of board
rules on ethical conduct and comments re-
ceived; preliminary discussion of board pol-
icy matters regarding re-instatement and
CEU credits for course audits or chapter
meetings; hear public comments; informa-
tion items are registrant population and Na-
tional Appraisal Certification content out-
lines; and planning calendar.

Contact: Sam H. Smith, 4301 Westbank
Drive,  Suite 140, Austin, Texas
78746-6565, (512) 329-7981.

Filed: November 26, 1990, 10:55 a.m.
TRD-9012606

* * *

Teacher Retirement System
of Texas

Friday, December 7, 1990, 1 p.m. The
Retirees Advisory Committee of the
Teacher Retirement System of Texas will
meet at the National Rx Services, Inc.,
15001 Trinity Boulevard, Fort Worth. Ac-
cording to the complete agenda, the com-
mittee will introduce guests; approve min-
utes of June 7, 1990 meeting; summary
statement-financial condition of Medco
Containment Services; summary statement-
financial condition of Actna life Insurance
Company; report on legislative affairs; re-
port of results for 1989-1990 plan year;
report on status of TRS-Care Fund; tenta-
tive schedule for rebid process; and admin-
istrative remarks.

Contact: Stan Blake, 1000 Red River,
Austin, Texas 78701-2698, (512) 370-0550.

Filed: November 20, 1990, 3:50 p.m.
TRD-9012639

- . .
The Texas A&M University
System

Saturday, November 24, 1990, 9 a.m. The
Committee to Search for the Chancellor of

the Texas A&M University System met at
the Board of Regents Meeting Room, Texas
A&M University, College Station. Accord-
ing to the complete agenda, the committee
considered any and all things leading to the
selection of the Chancellor of the Texas
A&M University System.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: November 21, 1990, 9:55 a.m.
TRD-9012494

Thursday, November 29, 1990, 9:30 a.m.
and on each business day thereafter
through December 12, 1990 The Board of
Regents (Telephonic Board Meeting) of the
Texas A&M University System will meet at
the Board of Regents Meeting Room, Col-
lege Station. According to the complete
agenda, the board will consider and act
upon any lawful subject which may come
before it, including, among others, to con-
sider authorizing a bond purchase agree-
ment relating to one or more series of the
Board of Regents of the Texas A&M Uni-
versity System revenue financing system
refunding bonds, Series 1990A, Serics
1990B, and Series 1990C, between the
board and the purchasers of said bonds and
escrow agreement between the board and
NCNB Texas National Bank, approving the
preliminary official statement relating to the
bonds and taking any additional actions re-
lating thereto. (The meeting or meetings
will be held at such time on one or more of
such days finalization of the terms of sale
of one or more series of the bonds by the
underwriters. Financial market conditions
make it impossible to know the exact date*
the bond may be sold on the most advanta-
geous terms to the system.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: November 26, 1990, 10:01 a.m.
TRD-9012599

* ¢ *
University of Texas System

Wednesday, November 28, 1990, 9 a.m.
The Land and Investment Committee of the
Board of Regents of the University of
Texas System met at the Regents’ Room,
Ashbel Smith Hall, Ninth Floor, 201 West
Seventh Street, Austin. According to the
complete agenda, the committee will hear
an update on the operation of the Master
Trust Custodian Agreement as well as to
consider guidelines for the ongoing invest-
ment of the Permanent University Pund and
Common Trust Fund in privately placed
securities.

Contact: Arthur H. Dilly, P.O. Box N, U.
T. Station, Austin, Texas 78713-7328, (512)
499-4402.

Filed: November 21, 1990, 2:18 p.m.
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TRD-9012533

¢ * *

University of Texas at Ar-
lington

Friday, December 14, 1990, noon. The
Institutional Animal Care and Use Commit-
tee of the University of Texas at Arlington
will meet at UT Arlington, Psychology De-
partment, Room 323, Life Sciences Build-
ing, Arlington. According to the complete
agenda, the committee will approve minutes
of August 29, 1990 meeting; and discuss
findings of facility inspection.

Contact: Veme C. Cox, P.O. Box 19125,
Arlington, Texas 76019, (817) 273-3164.

Filed: November 26, 1990, 3:46 p.m.
TRD-9012636

* * *

University of Texas Health
Center at Tyler

Thursday, December 6, 1990, noon. The
Animal Research Committee of the Univer-
sity of Texas Health Center at Tyler will
meet at the Chaplain’s Conference Room,
U. T. Health Center, Highways 155 South
and 271 North, Tyler. According to the
complete agenda, the committee will ap-
prove minutes from November meeting;
hear chairman’s report on activities since
last meeting-Dr. Peterson; veterinarian’s
report-Dr. Thedford; discuss old business;
new protocols and addenda; and Protocol
84: use of rats in studies of genetic control
of enzyme related to emphysema.

Contact: Dr. Barry Peterson, P.O. Box
2003, Tyler, Texas 75710, (903) 877-7012.

Filed: November 26, 1990, 3:46 p.m.
TRD-9012637

L 4 L 4 L 4
Texas Water Commission

Wednesday, November 28, 1990, 3 p.m.
The Texas Water Commission met at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the revised agenda summary, the
commission considered various matters
within the regulatory jurisdiction of the
commission. In addition, the commission
considered items pteviously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission took various
actions, including but limited to scheduling
an item in the entirety or for particular
action at a future date or time.

Contact: Gloria Barrrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: November 20, 1990, 4:57 p.m.
TRD-9012478

Wednesday, November 28, 1990, 3 p.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In Addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including but not limited to
scheduling an item in the entirety or for
particular action at a future date or time.

Contact: Gloria Barrrera, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: November 26, 1990, 4:17 p.m.
TRD-9012645

Tuesday, December 4, 1990, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1149A, Austin.
According to the complete agenda, the com-
mission will hold a public hearing to con-
sider an application by Alfred J. Davenport,
and wife, Nancy Davenport, Application
Number 5304 for a water use permit.

Contact: Joe O’Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Wedpesday, December 12, 1990, 3 p.m.
The Office of Hearings Examiners of the
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the office
will hold a hearing to determine whether
Emergency Order Number 90-42E, issued
by the commission on November 14, 1990,
involving Liberty Hill Water Supply Corpo-
ration and Jenks Branch Water Supply
Company should be affirmed, modified or
set aside by the commission. The order
authorizes Liberty Hill WSC to immedi-
ately provide an emergency interconnection
with Jenks Branch WSC in order to provide
continuous and adequate water utility ser-
vice to its customers in Williamson County.

Contact: D. Diane Smith, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Filed: November 20, 1990, 4:57 p.m.
TRD-90122477

Monday, December 17, 1990, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1028A. Austin.
According to the complete agenda, the com-
mission will hold a public hearing concem-

ing rate increase of WSWS Company,
Docket Number 8478-G.

Contact: Sally Colbert. P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: November 21, 1990, 3:23 p.m.
TRD-9012548
Wednesday, January 9, 1991, 9 a.m. The

Office of Hearings Examiner of the Texas
Water Commission will meet at the Oak
Ridge Town Hall, Highway 82, Oak Ridge.
According to the agenda summary, the of-
fice will consider an application by the
Town of Oak Ridge for Proposed Pemmit
Number 13514-01 authorizing discharge of
treated domestic wastewater effluent to In-
dian Creek; thence to Lake Kiowa; thence
to Indian Creek; thence to Ray Roberts
Lake in Segment Number 0840 of the Trin-
ity River Basin.

Contact: Kerry Sullivan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: November 20, 1990, 4:59 p.m.
TRD-9012484

Wednesday, January 9, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the complete agenda, the com-
mission will consider an application by
Northwestem Resources Company, Appli-
cation Number 5319, for an 11.121 Water
Use Permit to impound water in fifteen
existing reservoirs on tributaries of the
Navasota River in the Brazos River Basin,
for industrial purposes in Leon and Free-
stone Counties, Centerville.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6386.

Filed: November 20, 1990, 4:57 p.m.
TRD-9012479

Wednesday, January 9, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the complete agenda, the com-
mission will consider an application by
Northwestern Resources Company, Appli-
cation Number 5318, for an 11.121 water
use permit to impound water in five reser-
voirs created by existing dams located on
tributaries of Buffalo Creek, tributary of
Upper Keechi Creek, tributary of the Trinity
River, Trinity River Basin and use of not to
exceed 130 acre-feet of water per annum
from the reservoirs for industrial use in
Freestone and Leon Counties.

Contact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6384.

Filed: November 20, 1990, 4:58 p.m.
TRD-9012480

Tuesday, January 15, 1991, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 1028A, Austin. According
to the agenda summary, the office will con-
sider an application by Howell Hydrocar-
bons Inc. for renewal of Permit Number
02921 which authorizes flow variable dis-
charges of stormwater via Outfall 001 and
treated groundwater via Outfall 002 from its
petroleum refinery. The effluent via Outfall
001 is discharged into a drainage ditch;
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thence to an unnamed tributary; thence to
the San Antonio River, Segment Number
1911 of the San Antonio River Basin. The
effluent via Outfall 002 is discharged into
the San Antonio River, Segment Number
1911 of the San Antonio River Basin.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S5.

Filed: November 20, 1990, 4:59 p.m.
TRD-9012483

Wedaesday, January 16, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin ‘Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider an application by
William I Dubel, Application Number
5323 for diversion and use of not to exceed
100 acre-feet of water per annum from the
San Antonio River, San Antonio River Ba-
sin, to irrigate 50 acres of land in Kames
County.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6386.

Filed: November 20, 1990, 4:59 p.m.
TRD-9012481

Wednesday, January 16, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission wifl consider an application by the
City of Denison, Application Number
24-4910 for an extension of time to com-
plete construction of the dam authorized by
Certificate of Adjudication Number 024910
which authorizes the construction and/or
update an existing dam (locally known as
Waterloo Lake Dam) creating a 684 acre-
foot reservoir (SCS Site 38, Choctaw Creek
Watershed Project) on an unnamed tributary
of Iron Ore Creek, tributary of Choctaw
Creek, tributary’ of the Red River, Red
River Basin, in Grayson County, for recre-
ational purposes.

Contact: Mark Evans, P.O. Box 13087,
Austin, Texas 78711, (512) 371-6389.

Filed: November 20, 1990, 4:59 p.m.
TRD-9012482

Wednesday, January 16, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider an application by
Leroy W. Rabius and wife, Georgia Mae
Rabius, Application Number 5324 for water
use permit to divert 87 acre-feet of water
per annum from the Old Channel of the San
Bemard River, tributary of the San Bemard
River, Brazos-Colorado Coastal Basin to
irrigate 54 acres of com and grasses in
Wharton County, approximately 18 miles
northeast of Wharton.

Contact: Lann Bookout, P.O. Box 13087,

Austin, Texas 78711, (512) 371-6385.
Filed: November 21, 1990, 3:23 p.m.
TRD-9012549

Thursday, January 17, 1991, 10 a.m. The

Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1149A, Austin.
According to the complete agenda, the com-
mission will hold a public hearing on appli-
cation by West Lakeview Water Supply
Corporation to discontinue water utility ser-
vice and cancel its certificate of conve-
nience and-necessity Number 11829-Docket
Number 8443-A.

Contact: Jim Murphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: November 26, 1990, 4:16 p.m.
TRD-9012644

Friday, January 25, 1990, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 512, Austin. Ac-
cording to the complete agenda, the com-
mission will hold a public hearing on ap-
peal by ratepayers conceming rate increase
of  Gastonia-Scurry  Water  Supply
Corporation-Docket Number 8747-W.

Contact: Clay Harris, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: November 26, 1990, 4:17 p.m.
TRD-9012643

L4 * ¢

Texas Water Development
Board

Tuesday, December 4, 1990, 2 p.m. The
Texas Water Development Board will meet
at the Stephen F. Austin Building, 1700
North Congress Avenue, Room 118, Austin.
According to the complete agenda, the
board will hold a hearing on the final draft
of the 1990 update of the Texas Water Plan
to determine whether the proposed plan
gives adequate consideration to protection
of existing water rights in the state; whether
the proposed plan takes into account modes
and procedures for equitable adjustment of
water rights affected by the plan; and accept
comments conceming other aspects of the
plan and discuss possible modification of
the draft plan.

Contact: G. E. Kretzschmar, P.O. Box
13231, Austin, Texas 78701, (512)
463-7847.

Filed: November 26, 1990, 2:10 p.m.
TRD-9012615

» r s *

Texas Workers’ Compensa-
tion Commission

Wednesday-Thursday, November 28-29,
1990, 9 a.m. The Texas Workers’ Compen-

sation Commission met at 200 East River-
side Drive, Room 255, Austin. According to
the agenda summary, the commission ap-
proved minutes; discussed rules process;
discussion and consideration of proposed
rules: Chapter 102, Practice and Provisions;
Chapter 110, Required Notice of Coverage; -
Chapter 120, Employers; Chapter 133, Gen-
eral Medical Provisions; Chapter 140, Dis-
pute Resolution/General Provisions; Chap-
ter 141, Requesting and Setting Benefit
Review Conference; Chapter 145, Dispute
Resolution/Hearings under Administrative
Procedure and Texas Register Act; Chapter
150, Representation of Parties Before the
agency; Chapter 160, Work Health and
Safety/General Provisions; Chapter 164,
Extra-Hazardous Employer Program; Chap-
ter 168, Work Health and Safety Back In-
jury Prevention Training Program; Chapter
169, Drugs in Workplace; Discussion and
consideration of rules for adoption: Chapter
120 Employers; Chapter 122, Claimants;
Chapter 128, Calculation of Average
Weekly Wage; Chapter 133, General Medi-
cal Provisions; Chapter 166, Accident Pre-
vention Services; report on rules to Texas
Register; progress report on the implemen-
tation of Senate Bill 1; and discussion of
future meetings and agenda.

Contact: George E. Chapman, 200 East
Riverside Drive, Austin, Texas 78704,
(512) 448-7962.

Filed: November 21, 1990, 4:23 p.m.
TRD-9012557

* L4 L4
Regional Meetings

Meetings Filed November 20,
1990

The Ellis County Appralsal District Ap-
praisal Review Board met at 406 Sycamore
Street, Waxahachie, November 27, 1990, at
9 am. Information may be obtained from
Kathy A. Spencer, P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552.
TRD-9012476.

The Middle Rio Grande Development
Councll Texas Review and Comment Sys-
tem met at Fort Clark Springs, Highway 90,
Brackettville, November 28, 1990, at 10
a.m. Information may be obtained from
Dora T. Flores, P.O. Box 1199, Carrizo
Springs, Texas 78834, (512) 876-3533.
TRD-9012450.

The Panhandle Ground Water Conserva-
tion District Number Three Board of Di-
rectors met at the Water District Office, 300
South Omohundro, White Deer, November
26, 1990, at 8 p.m. Information may be
obtained from C. E. Williams, P.O. Box
637, White Deer, Texas 79097, (806)
883-2501. TRD-9012442.

The Trinity River Authority of Texas Re-
sources Development Committee met at
5300 South Collins Street, Arlington, No-
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vember 26, 1990, at 11 a.m. Information
may be obtained from Jack C. Worsham,
P.O. Box 60, Arlington, Texas 76004, (817)
467-4343. TRD-9012436.

The Trinity River Authority of Texas
Central Regional Wastewater System Right-
of-Way Committee met at 5300 South Col-
lins Street, Arlington, November 29, 1990,
at 11 am. Information may be obtained
from Jack C. Worsham, P.O. Box 60, Ar-
lington, Texas 76004, (817) 467-4343.
TRD-9012435.

The Wise County Appraisal District Ap-
praisal Review Board met at 206 South
State Street, Decatur, November 29, 1990,
at 9 a.m. Information may be obtained from
Peggy Price, 206 South State Street, Deca-
tur, Texas 76234, (817) 627-3081. TRD-
9012451.

¢ ¢ ¢

Meetings Filed November 21,
1990

The Alamo Area Councll of Govern-
ments Area Judges met at 118 Broadway
Street, Suite 420, San Antonio, November
28, 1990, at 11:30 a.m. Information may be
obtained from Al J. Notzon III, 118 Broad-
way Street, Suite 400, San Antonio, Texas
78205, (512) 225-5201. TRD-9012566.

The Alamo Area Councll of Govern-
ments Board of Directors met at 118
Broadway ‘Street, Suite 420, San Antonio,
November 28, 1990, at 1 p.m. Information
may be obtained from Al J. Notzon III, 118
Broadway Street, Suite 400, San Antonio,
Texas 78205, (512) 225-5201. TRD-
9012558.

The Angelina and Neches River Author-
ity Board of Directors met at the Raguest
Room at the Fredonia Hotel, 200 North
Fredonia Street, Nacogdoches, November
27, 1990, at 10 a.m. (revised agenda). Infor-
mation may be obtained from Gary L.
Neighbors, P.O. Box 387, Lufkin, Texas
75902-0387, (409) 632-7795. TRD-
9012531.

The Brazos Valley Solild Waste Manage-
ment Agency Board of Trustees met at the
City of College Station Council Chambers,
1101 Texas Avenue, College Station, No-
vember 27, 1990, at 2:30 p.m. Information
may be obtained from Cathy Locke, 1101
Texas Avenue, College Station, Texas
77843, (409) 764-3507. TRD-9012551.

The Dallas Area Rapid Transit Board and
Staff Ad Hoc Committee met at 601 Pacific
Avenue, Board Conference Room, Dallas,
November 27, 1990, at 10 a. m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237. TRD-9012555.

The Dallas Area Rapid Transit Economic
and Business Development Ad Hoc Com-
mitiee met at 601 Pacific Avenue, Board
Conference Room, Dallas, November 27,
1990, at 1 p.m. Information may be ob-

tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9012554.

The Dallas Area Rapid Transit Minority
Affairs Committee met at 601 Pacific Ave-
nue, Board Conference Room, Dallas, No-
vember 27, 1990, at 2 p.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237. TRD-9012556.

The Dallas Area Rapid Transit Govem-
mental Relations Committee met at 601 Pa-
cific Avenue, Board Conference Room,
Dallas, November 27, 1990, at 3 p. m.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9012553.

The Dallas Area Rapid Transit Board of
Directors’ met at 601 Pacific Avenue,
Board Conference Room, Dallas, November
27, 1990, at 4 p.m. Information may be
obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9012567.

The Golden Crescent Regional Review
Committee will meet at the GCRPC Board
Room, Regional Airport, Building 102, Vic-
toria, November 30, 1990, at 1:30 p.m.
Information may be obtained from Patrick
J. Kennedy, P.O. Box 2028, Victoria, Texas
77902, (512) 578-1587. TRD-9012565.

The Lubbock Regional Mental Health
and Mental Retardation Center Board of
Trustees met at 3801 Avenue J, Board
Room, Lubbock, November 26, 1990, at
noon. Information may be obtained from
Gene Menefee, 1210 Texas Avenue, Lub-
bock, Texas 79401, (806) 766-0202. TRD-
9012534.

The Mental Health and Mental Retarda-
tion of Brazos Valley Board of Trustees
will meet at 804 South Texas Avenue, Bry-
an, November 29, 1990, at 1:30 p.m. Infor-
mation may be obtained from Leon
Bawcom, P.O. Box 4588, Bryan, Texas
77803, (409) 822-6467. TRD-9012523.

The Pecan Valley Mental Health and
Mental Retardation Region Board of
Trustees will meet at the Pecan Valley
MHMR Region Clinical Office, 104
Charles Street, Granbury, November 28,
1990, at 9 a.m. Information may be ob-
tained from Dr. Theresa Mulloy, P.O. Box
973, Stephenville, Texas 76401, (817)
965-7806. TRD-9012524.

The San Antonio River Industrial Devel-
opment Authority Board of Directors will
meet at the SARA General Offices, 100
East Guenther Street, San Antonio, Decem-
ber 3, 1990, at 1:30 p.m. Information may
be obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283-0027.
(512) 227-1373. TRD-9012530.

The Texas Rural Communities Board of
Directors will meet at 500 Highland Mall
Boulevard, Austin, December 6, 1990, at 9

am. Information may be obtained from
Leslie Janca, 314 Highland Mall Boulevard,
Austin, Texas 78752, (512) 458-1016.
TRD-9012552.

The Trinity River Authority of Texas
Utility Services Committee met at 5300
South Collins, Arlington, November 27,
1990, at 10:30 a.m. Information may be
obtained from Jack C. Worsham, P.O. Box
60, Arlington, Texas 76004, (817)
467-4343. TRD-9012496.

The Trinity River Authority of Texas Le-
gal Committee met at 5300 South Collins,
Arlington, November 28, 1990, at 10:30
a.m. Information may be obtained from In-
formation may be obtained from Jack C.
Worsham, P.O. Box 60, Arlington, Texas
76004, (817) 467-4343. TRD-9012495.

The West Central Texas Municipal Wa-
ter District met at 401 Cypress Street,
Suite 300, Abilene, November 29, 1990, at
9:30 a.m. Information may be obtained
from Virginia Duncan, P.O. Box 2362, Abi-
lene, Texas 79604. TRD-9012532.

¢ * ¢

Meetings Filed November 26,
1990

The Bosque Central Appraisal District
Board of Directors will meet at the Bosque
Central Appraisal District Office, 104 West
Morgan Street, Meridian, November 29,
1990, at 7 p.m. Information may be ob-
tained from Don Whitney, P.O. Box 393,
Meridian, Texas 76665, (817) 435-2304.
TRD-9012598.

The Brazos River Authority Board of Di-
rectors, Water Resource Development Com-
mittee will meet -at 4400 Cobbs Drive,
Waco, December 20, 1990, at 11 a.m. In-
formation may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas
76714-7555, (817) 776-1441. TRD-
9012592.

The Central Appraisal District of Taylor
County Appraisal Review Board will meet
at 1534 South Treadaway, Abilene, Decem-
ber 5, 1990, at 2:30 p.m. Information may
be obtained from Richard Petree, P.O. Box
1800, Abilene, Texas 79604, (915y
676-9381. TRD-9012612.

The Deep East Texas Council of Govern-
ments Board of Directors met at the
Raybum Country Club, Rayburn Country,
Jasper County, November 29, 1990, at 1
p-m. Information may be obtained from
Louis J. Johnson, P.O. Box 661, Nacogdo-
ches, Texas 75963, (409) 384-9091. TRD-
9012608.

The Deep East Texas Private Industry
Council will meet at the City Hall, Room
202, Lufkin, December 5, 1990, at 2 p.m.
Information may be obtained from Charlene
Meadows, P.O. Box 1423, Lufkin, Texas
75901, (409) 634-4432. TRD-9012604.

The Denton Central Appraisal District
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Appraisal Review Board will meet at 3911
Morse Street, Denton, December 3, 1990, at
9 am. Information may be obtained from
Joe Rogers, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904. TRD-
9012611.

The Denton Central Appraisal District
Appraisal Review Board will meet at 3911
Morse Street, Denton, December 14, 1990,
at 9 a.m. Information may be obtained from
Joe Rogers, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904. TRD-
9012610.

The Fisher County Appraisal District
Board of Directors will meet at the Fisher
County Appraisal/Tax Office, Roby, De-
cember 11, 1990, at 7:30 p.m. Information
may be obtained from Teddy Kral, P.O.
Box 516, Roby, Texas 79543, (915)
776-2733. TRD-9012602.

The Hale County Appraisal District
Board of Directors will meet at the Holiday
Inn, 4005 Olton Road, Plainview, Decem-
ber 6, 1990, at 7 p.m. Information may be
obtained from Linda Jaynes, 302 West
Eighth Street, , P.O. Box 29, Plainview,
Texas 79072, (806) 293-4226. TRD-
9012578.

The Hays County Appraisal District Ap-
praisal Review Board will meet at 632 "A"
East Hopkins Street, Municipal Building,
San Marcos, December 4, 1990, at 9 a.m.
Information may be obtained from Lynnell
Sedlar, 632 "A" East Hopkins, Municipal
Building, San Marcos, Texas 78666, (512)
754-7400. TRD0-9012600.

The Lampasas County Appraisal District
Board of Directors met at 109 East Fifth
Street, Lampasas, November 29, 1990, at 7
p-m. Information may be obtained from
Henry Stoneham, P.O. Box 175, Lampasas,
Texas 76550, (512) 556-8058. TRD-
9012576.

The Lower Rio Grande Valley Develop-
ment Councll Board of Directors met at the
Harlingen Chamber of Commerce, 311 East
Tyler, Harlingen, November 29, 1990, at
1:30 p.m. Information may be obtained
from Kenneth N. Jones, Jr., 4900 North
23rd Street, McAllen, Texas 78504, (512)
682-3481. TRD-9012575.

The Martin County Appraisal District
Appraisal Review Board will meet at the
Appraisal Office, 308 North St. Peter, Stan-
ton, December 11, 1990, at 7:30 p.m. Infor-
mation may be obtained from Elaine Stan-
ley, P.O. Box 1349, Stanton, Texas 79782,
(915) 756-2823. TRD-9012579.

The Martin County Appraisal District
Board of Directors will meet at the Ap-
praisal Office, 308 North St. Peter, Stanton,
December 4, 1990, at 7:30 p.m. Information
may be obtained from Elaine Stanley, P.O.
Box 1349, Stanton, Texas 79782, (915)
756-2823. TRD-9012580.

The Reglon 18 Education Service Center
Board of Directors will meet at 2811 La
Force Boulevard, Midland, December 6,
1990, at 7:30 p.m. Information may be ob-
tained from Vemon Stokes, P.O. Box
60580, Midland, Texas 79711, (915)
563-2380. TRD-9012590.

The Sabine River Authority of Texas
Board of Directors will meet at the Westin
Qaks Hotel, Houston, December 8, 1990, at
9 a.m. Information may be obtained from
Sam F. Collins, P.O. Box 579, Orange,
Texas 77630, (409) 746-3200. TRD-
9012638.

The Tarrant Appraisal District Board of
Directors met at 2301 Gravel Road, Fort
Worth, November 30, 1990, at 9 a.m. Infor-
mation may be obtained from Olive Miller,
2301 Gravel Road, Fort Worth, Texas
76118, (817) 595-6005. TRD-9012601.

The Wheeler County Appraisal District
Board of Directors will meet at the Dis-
trict’s Office, Courthouse Square, Wheeler,
December 3, 1990, at 2 p.m. (revised sched-
ule). Information may be obtained from
Larry M. Schoenhals, P.O. Box 1200,
Wheeler, Texas 79096. TRD-9012603.

The Wheeler County Appraisal District
Board of Directors will meet at the Dis-
trict’s Office, Courthouse Square, Wheeler,
December 3, 1990, at 2 p.m. Information
may be obtained from Larry M. Schoenhals,
P.O. Box 1200, Wheeler, Texas 79096.
TRD-9012577.

¢ * ¢

Meetings Filed November 27,
1990

The Dallas Area Rapid Transit DART
Board Retreat will meet at the Garrett
Creek Ranch, Route 1, Box 177, Paradise,
Friday-Saturday, November 30, and De-
cember 1, 1990, at 9:30 a.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237. TRD-9012652.

The Lee County Appraisal District Ap-
praisal Review Board will meet at 218 East
Richmond Street, Giddings, December 4,
1990, at 9 a.m. Information may be ob-
tained from Delores Shaw, 218 East Rich-
mond Street, Giddings, Texas 78942. TRD-
9012650.

¢ ¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase contro! of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board
Notice of Public Hearing

Notice is hereby given that pursuant to the requirements of
the Texas Clean Air Act, §382.017; the Administrative
Procedure and Texas Register Act, Texas Civil Statutes,
Article 6252-13a, §5; and the Texas Air Control Board
(TACB) Procedural Rules, §103.11(4), the TACB will
conduct a public hearing to receive testimony on proposed
revisions to the TACB Regulation IV, Control of Air
Pollution from Mobile Sources.

The proposed amendments to Regulation IV include
adding a new §114.11, concerning alternative fuel require-
ments for transit authorities, in response to the require-
ments of Senate Bill 769. The new section defines alterna-
tive fuels and requires transit authorities in consolidated
metropolitan statistical areas or metropolitan statistical ar-
eas which are nonattainment for one or more criteria
pollutants and which have populations on 350,000 or more
to ensure that their vehicles are capable of rumming on
alternative fuels by specified schedule. The new rule also
requires compliance with applicable safety standards,
establishes the circumstances under which an exemption
may be obtained, and requires the maintenance of written
records. -

The public hearing will be held at 10 a.m. on December
19, 1990, in the TACB Auditorium in Austin. Public
comments, both oral and written, on the proposals are
invited at the hearing. Hearings are structured for the
receipt of narrative comments. Interrogation or cross-
examination is not permitted. Persons desiring to testify
should examine the materials on file beforehand and pre-
pare statements for presentation at the hearing.

Written comments not presented at the hearing may be
submitted to the TACB central office in Austin until
December 20, 1990. Comments received by 4 p.m. on that
date will be considered prior to any final decision on the
proposed revisions.

Copies of the proposal are available for inspection at the
central office on the TACB located at 6330 Highway 290
East, Austin, Texas 78723 and at all TACB regional
offices. For further information, call Lynn Wright at (512)
451-5711.

Issued in Austin, Texas, on November 16, 1980

TRD-9012492 Lane Harisock
Director, Planning and Development
Program
Texas Air Control Board

Filed: November 21, 1990
For further information, please call: (512) 451-5711, ext.354

¢ ¢ ¢

Office of the State Auditor
Consultant Proposal Request

Notice of Invitation for Proposal. Pursuant to Texas
Civil Statutes, Article 6252-11c, the Office of the State
Auditor invites offers from consultant firms for the pur-
pose of obtaining a review of specific aspects of the
Highway Performance Monitoring System (system) ad-
ministered by the State Department of Highways and
Public Transportation (department). The Highway Perfor-
mance Monitoring System is an analytical process that was
developed in the late 1970’s by the Federal Highway
Administration. This software package is designed to ana-
lyze a highway system inventory and develop relationships
between various levels of capital investment and the resul-
tant performance of that highway system. The State De-
partment of Highways and Public Transportation has used
this system to project highway needs relating to rehabilita-
tion, reconstruction, and some new construction for the
department’s Strategic Mobility Plan. In order to adapt the
system to Texas, the department increased the number of
sample sites included in the data base. Changes were also
made to system parameters to reflect Texas design stan-
dards, practices, costs, and demographic trends.

Description of Project. The consulting services are in-
tended to provide a review of specific aspects of the
Highway Performance Monitoring System administered by
the State Department of Highways and Public Transporta-
tion. The objectives of the consulting services include
assessment of the appropriateness and applicability of
system logic to Texas, identification of system limitations
and the steps the department has taken to adjust or com-
pensate for those limitations, assessment whether modifi-
cations made to the system are in accordance with Texas
standards and practices, assessment of the impact of other
highway and bridge planning and analysis systems devel-
oped or being developed by the Federal Highway Admin-
istration, and assessment of the applicability of the System
to shorter-range plamming and analysis.

Contact Person/RFP Instructions. The Office of the
State Auditor will provide contract management for the
consulting engagement. Detailed specifications concerning
this project, including the anticipated limit on contract
amount for this engagement, will be made available in
proposal preparation instructions, which may be obtained
on or after December 10, 1990, by submitting a written
request to: Review of Highway Performance Monitoring
System Project, Office of the State Auditor, P.O. Box
12067, Austin, Texas 78711-2067, attention: Linda
Sherrard. In order to ensure that all offerors have the same
information and instructions concerning the preparation of
proposals, all communication between offerors and the
Office of the Sate Auditor prior to the submission of
proposals shall be in writing.
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Closing Date for Receipt of Offers. Written proposals
offering to provide the requested consulting services may
be hand delivered between the hours of 8 am. and 5§ p.m.,
Monday-Friday, or sent by certified mail, to Linda
Sherrard, Assistant State Auditor, at the address specified
above. Proposals must be received by the Office of the
State Auditor no later than 5 p.m. on January 11, 1991,
except that proposals postmarked on or before January 9,
1991, and received subsequent to the closing date, will
also be considered.

Selection Process. The State Auditor will consider the
following in selecting the consultant: the demonstrated
competence, knowledge, and qualifications of each indi-
vidual who will work on the project and of the consultant
firm as a whole, the extent to which the proposed consult-
ing services accomplish the purposes and specifications of
the RFP, the reasonableness of the proposed fee for the
proposed consulting services, and when other consider-
ations are equal, a consultant firm whose principal place of
business is within the State of Texas, or who will manage
the engagement wholly from one of its offices within the
State of Texas, will be given preference. Final selection
will be made by the Office of the State Auditor at its sole
discretion.

Project Timing and Cost. Contingent upon negotiation of
a contract with the offeror selected, the period of perfor-
mance for the consulting services is anticipated to be from
January 28, 1991-March 15, 1991. The consultant firm
selected for the engagement may be required to submit
progress reports to the Office of the State Auditor, accord-
ing to a schedule and format to be specified by the
contract.

General Information. The Office of the State Auditor
reserves the right to accept or reject any (or all) proposals
submitted. The information contained in this proposal
request is intended to serve only as a general description
of the services desired. Additional terms and conditions
relating to this proposal request will be provided in the
proposal preparation instructions. The Office of the State
Auditor intends to use responses hereto as a basis for
further negotiation of specific project details with offerors.
Issuance of this Consultant Proposal Request creates no
obligation to award a contract or to pay any costs incurred
in the preparation of a proposal. :

Issued in Austin, Texas, on November 20, 1990.

TRD-9012493 Lawrence F. Alwin, CPA

State Auditor
Office of the State Auditor

Filed: November 21, 1990
For further information, please call: (512) 479-4900

Texas Department of Aviation
Consultant Proposal Request

The following consultant proposal request for providing
professional engineering services is filed under the provi-
sions of Texas Civil Statutes, Article 6252-11c.

The Texas Department of Aviation will solicit and receive
proposals for professional engineering services for the
design and construction administration phases at the
Waco-TSTI Airport, TDA Project Number 92/17-2-1, for
runway reconstruction.

Those interested consulting: engineers should submit four
copies of brief proposals consisting of the minimum num-
ber of pages sufficient to provide necessary information to:
Texas Department of Aviation, Attention: Wayne Travis

TDA Project Number 92/17-2-1, (Mailing Address): P.O.
Box 12607, Austin, Texas 78711, (512) 476-9262; (Deliv-
ery Address): Anson Jones State Building, 410 east Fifth
Street, Austin, Texas 78701.

Proposals must be received by 1 p.m., December 14, 1990.

Procedures for award will be in accordance with FAA
Advisory Circular AC 150/5100-14B.

The total estimated project cost is
$1,500,000.

Texas State Technical Institute, Waco, reserves the right to
reject any or all proposals received and to conduct new
consulting engineer selection procedures for future pro-
jects.

approximately

The proposals shall include: 1. Firm name, address, phone
number, and person to contact regarding the proposal; 2.
Proposed project management structure identifying key
personnel and subconsultants (if any); 3. Qualifications
and recent experience of the firm, key personnel, and
subconsultants relative to the performance of similar ser-
vices for FAA or TDA (TAC) projects; 4. Proposed pro-
ject schedule, including major task and target completion
dates; 5. Technical approach-a brief discussion of the
tasks or steps to accomplish the project; 6. List of in-state
references including the name, address, and phone number
of the person most closely associated with the firm's prior
project performance; 7. Statement regarding an ‘Affirm-
ative Action Program; 8. For projects with an estimated
cost of $250,000 or more, plans to utilize disadvantage
business enterprises (DBEs) in contracting, subcontracting,
and procurement efforts associated with this project in-
cluding: a. the names and addresses of DBE firms that will
participate in the contract; b. a description of the work
each names DBE firm will perform; and c. percentage of
the contract amount to be contracted by each named DBE;
9. Certification that all franchise taxes are paid or that
consultant is not subject to franchise taxes.

Proposals will be reviewed by a consultant selection com-
mittee in order to identify from three to five consultants
who will be interviewed by the committee. The final
consultant selection will be made following completion of
interviews.

Issued in Austin, Texas, on November 26, 1990.

TRD-9012586 Lydia Scarborough
Director, Support and Services
Texas Department of Aviation

Filed: November 26, 1990
For further information, please call: (512) 476-9262

* * *
Consumer Credit Commissioner
Correction of Error

The Office of Consumer Credit Commissioner submitted a
Notice of Rate Ceilings, which was published without the
table of rate ceilings in the November 23, 1990, issue of
the Texas Register (15 TexReg 6763). The notice should
read as follows.

Notice of Rate Ceilings

The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).
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*percent % Copay: 60% 70% 80% 90% 100%
130% of 135% of 140% of 145X of 150% of

Family Size Median Median Median Median Median
1 $21,931 $22,775 $23,618 $24 ,462 $25,305
2 28,679 29,782 30,885 31,988 33,092
3 35,428 36,790 38,153 39,515 40,878
4 42,175 43,797 45,419 47,041 48,663 .
5 48,923 50,805 52,686 54,568 56,450
6 55,670 57,811 59,952 62,093 64,235

For additional

member, add: $ 2,548 $ 2,646 $ 2,744 $ 2,842 $ 2,940

Maximum Copayment

Amount $ 4,320 $ 5,040 $ 5,760 $ 6,480 $ 7,200

*For annual income that falls between the amounts listed use the lower

copayment percentage.]

Issued in Austin, Texas, on November 13, 1990.

TRD-9012262 Al Endsley
Consumer Credit Commissioner

Filed: November 15, 1990
For further information, please call: (512) 479-1280

 J  J  J
Texas Education Agency
Notice of Contract Award

Filed pursuant to the provisions of Texas Civil Stawtes,
Article 6252-11c.

After publication of a consultant proposal request (#701-
91-030) in the September 25, 1990, issue of the Texas
Register (15 TexReg 5618) and the September 28, 1990,
issue of the Texas Register (15 TexReg 5762) for a search
firm to assist in the identification of candidates to nomi-
nate for the position of commissioner of education, the
Texas Education Agency has awarded a contract to
Heidrick and Struggles, Inc., 1999 Bryan Street, Suite
1919, Dallas, Texas 75201.

The contract will begin on November 3, 1990, and the
contract will end January 31, 1991.

The amount of the contract is $34,250. Payments in excess
of the amounts identified by contractor and deemed rea-
sonable and necessary to the purposes of this contract may
be processed for payment upon prior approval by W. N.
Kirby, Commissioner of Education.

A preliminary study and recommendations are to be com-
pleted by January 3, 1991. The final study and recommen-
dations are to be completed by January 31, 1991.
Issued in Austin, Texas, on November 19, 1990.

TRD-9012453 W. N. Kirby
Commissioner of Education

Filed: November 20, 1990

For further information, please call: (512) 463-9701

L L L
Notice of Public Forum

The Texas Education Agency, in collaboration with the
Texas Higher Education Coordinating Board, will conduct
a public forum on Tuesday, November 27, 1990, at 9:30
a.m. in Room 1-111 of the William B. Travis Building,
1701 North Congress Avenue, Austin.

The purpose of the forum is to receive testimony regarding
the development of measurable objective criteria for as-
sessing the quality of vocational and applied technology
education programs in the state. Such criteria shall be
developed in consultation with representatives of the fol-
lowing groups: organized labor, business, superintendents,
community-based organizations, private industry councils,
parents, special populations, correctional institutions, the
Texas Council on Vocational Education, the state adminis-
trator of programs for students with limited English profi-
ciency, and guidance counselors.

In public schools, the assessment will address the quality
of programs for secondary students enrolled in vocational
and applied technology education and for adults enrolled
in training programs under the jurisdiction of the local
education agency. In postsecondary institutions, the assess-
ment will address the quality of postsecondary and adult
vocational and applied technology programs.

Representatives of the groups identified above are invited
to participate. Each organization desiring to present testi-
mony is requested to contact Dr. R. D. Bristow, Director,
Vocational Education Funding and Compliance, at (512)
463-9311, prior to the public forum. The representative
speaking for the organization is requested to provide 20
copies of written testimony. Each speaker will be allotted
five minutes for the presentation.

Issued in Austin, Texas, on November 16, 1990.

+ In Addition
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TRD-9012371 W. N. Kirby

Commissioner of Education
Filed: November 18, 1990

For further information, please call: (512) 463-9701

L 2 ¢ ¢
Texas Department of Health
Correction of Error

The Texas Department of Health submitted an adopted
amendment to 25 TAC §133.21, which contained an error
in the department’s submission for the November 6, 1990,
issue of the Texas Register (15 TexReg 6402).

The effective date of the adopted amendment is January 1,
1991, not November 20, 1990, as published.

* * *

Texas Health and Human Services
Coordinating Council

Request for Public Comments

The Texas Information and Referral Task Force (Task
Force) requests public comments on its report entitled
"Information and Referral in Texas: A Plan to Improve
Services." The Task Force began meeting in April 1990,
with the charge to develop a plan for a comprehensive,
generic, statewide health and human services information
and referral system. This plan is currently in draft form.
After public comments are received and reviewed, and the
needed alterations made, the Task Force will approve the’
final plan in January, 1991.

The information and referral project is jointly sponsored
by the Texas Health and Human Services Coordinating
Council, the Interagency Council on Early Childhood In-
tervention, and the Texas Planning Council for Develop-
mental Disabilities. The plan was prepared for the Texas
Information and Referral Task Force by Ilene Gray and
Andersen Consulting.

After a thorough review of the current state of the practice
in information and referral in Texas as well as throughout
the nation, the Task force developed five recommenda-
tions. These recommendations, which focus oh building a
network using current systems as a foundation, will both
improve services and provide a basis upon which to evalu-
ate and plan for additional future enhancements.

To request a copy of the executive summary or the entire
plan, contact Terry Karow at: (512) 873-2400, or write to:
the Texas Health and Human Services Coordinating Coun-
cil, 9101 Bumet Road, Suite 216, Austin, Texas 78758.

For consideration in the final plan, all comments must be
received at the Texas Health and Human Services Coordi-
nating Council Office at 9101 Burnet Road in Austin, by 5
p.m. on January 4, 1991. All persons providing written
comments will receive copies on the final plan.

Issued in Austin, Texas, on November 30, 1990.

TRD-9012587 James P. Smothermon

Executive Director
Texas Health and Human Services
Coordinating Council

Filed: November 26, 1990
For further information, please call: (512) 873-2400

] L ] ]
Texas Department of Human Services
Correction of Error

The Texas Department of Human Services (DHS) submit-
ted a proposed amendment that included two copayment
charts, one being revised and one to be deleted, concerning
the In-home and Family Support Program.

The chart to be deleted was erroneously omitted in the
November 13, 1990, issue of the Texas Register (15
TexReg 6481).

On page 6482, §48.2703 should include the copayment
chart proposed for deletion.

[Copayments are figured according to the following table:

*percent (%) Copay: 10% 20% 30% 40% 50%
Median 105% of 110% of 115% of 120% of 125% of
Family Size Income Median Median Median Median Median
1 $16,870 $17,714 $18,557° $19,401 $20, 244 $21,088
2 22,061 23,164 24,267 25,370 26,473 27,576
3 27,252 28,615 29,977 31,340 32,702 34,065
4 32,442 34,064 35,686 37,308 38,930 40,553
5 37,633 39,515 41,396 43,278 45,160 47,041
6 42,823 44,364 47,105 49,246 51,388 53,529

FOR ADDITIONAL MEMBERS ADD 3% TO 135% AND MULTIPLY NEW PERCENT BY 4 PERSON FAMILY

For additional

member, add: $ 1,960 $ 2,058
Maximum Copayment
Amount 0 $ 720

$ 2,156 $ 2,254 $ 2,352 $ 2,450

$ 1,440 $2,160 $2,880 $ 3,600

15 TexReg 6874
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Effective Period Commercial(4)

Consumer (3)/Agriculxural/

Types of Rate Ceilings [Dates are Inclusive) Commercial (4) thru_$250,000  over $250.000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 11/19/90-11/25/90 18.00% 18.00%
Monthly Rate - Art. 1.04 (c)(1) 11/01/90-11/30/90 18.00% 18.00%
Standard Quarterly Rate - An. 1.04(2)(2) 10/01/90-12/31/90 18.00% 18.00%
Retail Credit Card Quarterly Rate - Ant. 1.11(3) 10/01/90-12/31/90 18.00% N.A.
Lender Credit Card Quarterly Rate - Art. 15.02()®)  10/01/90-12/31/90 15.02% N.A.
Standard Annual Rate - Art. 1.04(a)(2)® 10/01/90-12/31/90 18.00% 18.00%
Retail Credit Card Annual Rate - ant. 1.11(3) 10/01/90-12/31/90 18.00% N.A.
Annual Rate Applicable to Pre-July 1, 1983 Retail

and Lender Credit Card Balances with Annual

Implementation Dates from: 10/01/90-12/31/90 18.00% N.A.
Judgment Rate - Art. 1.05, Section 2 11/01/90-11/30/90 10.00% 10.00%

(1)For variable rate commercial transacuons only. (Z)Only for open-end credit as defined in Art. 5069-1.01(f) V.T.C.S. Gdcredit for
personal, family or household use, Credit for business, commercial, investment or other similar purpose.

Issued in Austin, Texas this the 13th day of November, 1990.

Y S Y For further information, please cali: (512) 450-3765

Public Notice of Closed Solicitation ¢ ¢ ¢
State Board of Insurance

Pursuant to 40 TAC §19.2004, in the September 11, 1990, . .
Company Licensing

issue of the Texas Register (15 TexReg 5315), Title 2,
Chapters 22 and 32, of the Human Resources Code, the
Texas Department of Human Services (TDHS) is closing
the solicitation for new Medicaid beds in La Salle County,
County Number 142, which appeared in the July 14, 1989,
issue of the Texas Register (14 TexReg 3428) and Bexar

The following applications have been filed with the State
Board of Insurance and are under consideration.

1. Application for admission to do business in Texas of

County, County Number 015, Precinct Number 4, identi-
fied in the November 6, 1990, issue of the Texas Register
(14 TexReg 6419). The solicitation is being closed effec-
tive the date of this public notice.

issued in Austin, Texas, on November 20, 1990.

TRD-9012462 Cathy Rossberg

Agency Liaison, Policy and Document
Support Department

Texas Department of Human Services

Filed: November 20, 1990

the Explorer Insurance Company, a foreign casualty insur-
ance company. The home office is in San Diego, Califor-
nia.

2. Application for incorporation in Texas of Titan Lloyds
Insurance Company, a domestic lloyds plan insurer. The
home office is in San Antonio.

3. Application for admission to do business in Texas of
The Pennsylvania Reinsurance Company, a foreign casu-
alty insurance company. The home office is in Broomall,
Pennsylvania.

4. Application for name change by American Combined
Life Insurance Company, a foreign life insurance compa-

¢ In Addition
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ny. The home office is in Lincoln, Nebraska. The pro-
posed new name is Federated Investors Life Insurance
Company.

5. Application for name change by Life of Mid-America
Insurance Company, a foreign life insurance company.
The home office is in Minnetonka, Mimnesota. The pro-
posed new name is UHC Insurance Company, (Assumed
name is Texas for United Health and Life Insurance
Company).

6. Application for admission to do business in Texas of
DBL Services, Inc., a foreign third party administrator.
The home office is in St. Louis, Missouri.

7. Application for incorporation in Texas of MHN, Inc.,
a domestic third party administrator. The home office is in
Irving.

8. Application for admission to do business in Texas of
Direct Response Insurance Administrative Service Inc., a
foreign third party administrator. The home office is in
Bloomington, Mimnesota.

9. Application for admission to do business in Texas of
Hilb, Rogal and Hamilton Employee Benefits, Inc., a
foreign third party administrator. The home office is in
Savarmah, Georgia.

Issued in Austin, Texas, on November 20, 1990.

TRD-9012541 Nicholas Murphy
Chiet Clerk
State Board of insurance

Filed: November 21, 1990
For further information, please call: (512) 463-6327

¢ ¢ ¢
Legislative Budget Board

Tax Relief Amendment
Implementation-Limit on Growth of
Certain State Appropriations

The Legislative Budget Board is required by stamte to
publish in The Texas Register specific items of informa-
tion together with a description of the methodology and
sources used in the calculation of the constitutional limit
on the growth of appropriations from non-dedicated state
taxes. This memorandum is published to fulfill that re-
quirement.

Legal References. The Texas Constitution, Articled VIII,
§22, approved by the voters in November 1978, states that:
In no biennium shall the rate of growth of appropriations
from state ta~x revenues not dedicated by this constitution
exceed the estimated rate of growth of the state’s econo-
my. The Legislature shall provide by general law proce-
dures to implement this subsection.

This provision does not alter, amend, or repeal the Texas
Constitution, Article ITI, §49a, the well known “pay-as-
you-go" provision.

To implement this provision of The Te~xas Constitution,
the ~66th Legislature enacted Article 9, Chapter 302,
Laws 1979 (T~exas Government Code, §316) which
placed with the Legislative Budget Board the responsibil-
ity for initial approval of a limitation on the growth of
certain state appropriations. A part of the procedure for
approving the limitation is set forth in §316.003 and
§316.004 as follows.

Section 316.003. Before the Legislative Budget Board
approves the items of information required by §316.002,
the board shall publish in the Texas Register the proposed

items of information and a description of the methodology
and source used in the calculations.

Section 316.004. Not later than December 1 of each even-
numbered year, the Legislative Budget Board shall hold a
public hearing to solicit testimony regarding the proposed
items of information and the methodology used in making
the calculations required by §316.002.

The items of information mentioned above are identified
as follows in §316. 002: (1) the estimated rate of growth
of the state’s economy from the current biennium to the
next biennium; (2) the level of appropriations for the
current biennium from state tax revenues not dedicated by
the constitution; and (3) the amount of state tax revenues
not dedicated by the constitution that could be appropri-
ated for the ne~t biennium within the limit established by
the estimated rate of growth of the state’s economy.

In this memorandum, each item of information is taken up
in the order listed above.

Estimated Rate of Growth of the State’s Economy. A
definition of the “estimated rate of growth of the state’s
economy" is set forth in paragraph (b) of §316.002 in the
following words.

(b) Except as provided by subsection {c), the board shall
determine the estimated rate of growth of state’s economy
by dividing the estimated Te~as total personal income for
the ne~t biennium by the estimated Te~xas total personal
income for the current biennium. Using standard statistical
methods, the board shall make the estimate by projecting
through the biennium the estimated Texas total personal
income reported by the United States Department of Com-
merce or its successor in function.

(c) If a more comprehensive definition of the rate of
growth of the state’s economy is developed and is ap-
proved by the committee established by §316.005, the
board may use that definition in calculating the limit on
appropriations.

The Commerce Department’s Bureau of Economic Analy-
sis defines state personal income as follows: ...the income
received by persons from all sources, that is, from partici-
pation in production, from both government and business
transfer payments, and from government interest. Personal
income is the sum of wage and salary disbursements, other
labor income, proprietors’ income, rental income of per-
sons, personal dividend income, personal interest income
and transfer payments, less personal contributions for so-
cial insurance.

Table 1 displays the Commerce Department’s personal
income account for Texas for calendar year 1989. The
largest component of Te~as personal income is wage and
salary disbursements, estimated at $156.5 billion during
calendar 1989. Salary and wage disbursements are added
with other labor income-primarily employer contributions
to private pensions and welfare funds-and proprietors’
income to arrive at total earnings by place of work. Texas
total earnings by place of work reached an estimated
$196.6 billion in calendar 1989.

In deriving Texas total personal income, two adjustments
are made to total earmnings by place of work. Personal
contributions for social insurance contributions—principally
social security payroll taxes paid by employees and self-
employed-are deducted. A place-of-resident adjustment is
also made to reflect the earnings of workers who cross
state borders to live or work. Dividends, interest and rent
income are then added, along with transfer payments. The
major types of transfer payments include social security,
various retirement and unemployment insurance benefits,
welfare, and disability and health insurance payments.

15 TexReg 6876  November 30, 1990
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Te~xas total personal income is estimated to be $263. 1
billion for calendar 1989.

The United States Department of Commerce reports per-
sonal income estimates by calendar quarter and year. Since
the state’s fiscal year begins on September 1 and ends
August 31, an adjustment is required to present these data
on a biennia basis. The Legislative Budget Office uses the
data for the first three calendar quarters of a year plus the
fourth quarter of the preceding year to represent the state’s
fiscal year. A biennium is the sum of two fiscal years. The
historical record of the rate of growth in Texas personal
income for the past fourteen completed biennial using data
published by the United States Department of Commerce
is shown in Table 4.

Forecasting Texas Personal Income

In reviewing standard statistical techniques for forecasting
or projecting Te~xas personal income, the Legislative
Budget Office has obtained the latest economic forecasts
from the following sources: (1) Wharton Econometric
Forecasting Associates; (2) the Te~xas Comptroller of
Public Accounts; and (3) Data Resources, Inc. These
forecasts are based on econometric models developed and
maintained by the forecasting services listed.

While each forecasting service brings its own approach to
the development of economic projections, there are several
characteristics common to the econometric models from
which the Texas total personal income estimates are de-
rived. First, each assumes that the United States economy
is the driving force behind Texas economic activity. As a
result, forecasts of United States economic variables are
needed to drive each model. Secondly, each of the econo-
metric models is structural in nature, representing certain
assumptions about the structure of the Texas economy,

consistent with economic theory. Structural models nor-
mally entail detailed modeling of key sectors of the state's
economy, followed by statistical testing to establish rela-
tionships with other sectors of the economy. Previous
memoranda published on the constitutional limit include
more detailed discussion of the forecasting methods used.
See the following issues of the Texas Register: (5 TexReg
4272), (7 TexReg 3727), (9 TexReg 5219), (11 TexReg
4590) and (13 TexReg 4599).

Table 2 details the Texas personal income growth rates of
the various forecasting services for the 1992-1993 bien-
nium over the 1990-91 biennium. These forecasts range
from 1.123 or 12.3% to 1.154 or 154%.

Table S outlines briefly the sources and dates for the Texas
personal income growth rates presented in Table 2.

The personal income growth rates shown in Table 2 or any
more recent forecasts will be presented to the Legislative
Budget Board for its consideration in adopting this item of
information. The board is not limited to one or any combi-
nation of the growth rates shown in adopting a Texas
personal income growth rate for the 1992-1993 biennium.

Appropriations from State Tax Revenue Not Dedicated by
the Constitution: 1990-1991 Biermium. The amount of
appropriations from state tax revenue not dedicated by the
Constitution in the 1990-1991 biennium—the base bienni-
um-~is the second item of information to be determined by
the Legislative Budget Board. As of October 1, 1990, the
staff estimates this amount to be $24,465,187,784. This
item multiplied by the estimated rate of growth of Texas
personal income from the 1990-1991 biennium to the
1992-1993 biennium produces the limitation on appropria-
tions for the 1992-1993 biennium under the Texas Consti-
tution, Article VII, §22.

TABLE 1
U.S. DEPARTMENT OF COMMERCE PERSONAL
INCOME ACCOUNT FOR TEXAS, CALENDAR YEAR 1989
(In Millions of Current Dollars)

Percent
Amount of Total
Earnings by Place of Work
Wage and Salary Disbursements $156,515 79.6%
Other Income 15,784 8.0
Proprietors’ Income
Farm $2955 -
Nonfarm 21.305
Subtotal 24260 12.4
Total Eamings by Place of Work $196,559 100.0%
¢ In Addition  November 30, 1990 15 TexReg 6877



Derivation of Total Personal Income

Eamings by Place of Work

(from above) $196,559
Less: Personal Contribution for
Social Insurance -11,936
Plus: Adjustment for Residence -532
Equals: Net Earnings by Place
of Residence $184,091 70.0
Plus: Dividends, Interest
and Rent 45,189 17.2
Plus: Transfer Payments 33,792 12.8
Total Personal Income $263,072 100.0%
Source: U.S. Department of Commerce, Bureau of Economic Analysis, Quarterly Personal Income

By Major Source and Earnings by Industry, April 1990. Totals may not add due to rounding.

TABLE 2
ESTIMATED GROWTH RATES FOR TEXAS PERSONAL INCOME
USING THREE ECONOMETRIC MODELS
1990-91 BIENNIUM TO 1992-93 BIENNIUM

1992-93 Texas
Personal Income

Source of Forecast Growth Rate
1. Wharton Econometric Forecasting Associates 1.1233
2. Comptroller of Public Accounts 1.1541
3. Data Resources, Inc. (DRI) 1.1411

Note: The growth rates shown above can be interpreted in percentage terms. For example, the growth
rate of 1.1233 for the WEFA forecast of Texas personal income indicates estimated personal

income growth of 12.33% for the 1992-93 biennium.
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TABLE 3
LIMIT ON 1992-93 BIENNIUM APPROPRIATIONS
OF STATE TAX REVENUE NOT DEDICATED BY
THE TEXAS CONSTITUTION

1990-91 Base $ 24,465,187,784 $ 24,465,187,784
Ilustrative Growth Rates X 1.1233 X 1.1541
1992-93 Limitation on

Growth in Appropriations $ 27,481,745 438 $ 28235273222

¢ In Addition  November 30, 1990
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TABLE 4
BIENNIUM-TO-BIENNIUM GROWTH RATES IN TEXAS PERSONAL INCOME
1960-61 TO 1988-89 BIENNIA

Base Biennium Target Biennium Growth Rate Percent Increase
1960-61 1962-63 1.102 10.2%
1962-63 1964-65 1.131 13.1
1964-65 1966-67 1.187 ‘ 18.7
1966-67 1968-69 1.225 22.5
1968-69 1970-71 1.199 19.9
1970-71 1972-73 1.219 21.9
1972-73 1974-75 1.291 29.1
1974-75 1976-77 1.285 28.5
1976-77 1978-79 1.313 313
1978-79 1980-81 1.332 33.2
1980-81 1982-83 1.234 234
1982-83 1984-85 1.156 15.6
1984-85 1986-87 1.082 8.2
1986-87 1988-89 1.104 10.4
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1.

3.

TABLE §

SUMMARY OF SOURCES AND METHODS FOR
TEXAS PERSONAL INCOME GROWTH RATES FOR THE
1992-93 BIENNIUM

Type of Source
Source Forecast Date U.S. Variables
Wharton Econometric Forecasting
Associates Econometric Fall 1990 Wharton
2. Comptroller of Public Accounts Econometric Spring 1990 Wharton
Data Resources, Inc. Econometric August 1990 DRI

Source: Compiled by the Legislative Budget Office, October 1990.

Calculating the 1992-1993 Limitation. The limitation on
appropriations of state tax revenue not dedicated by the
State Constitution in the 1992-1993 biennium may be
illustrated by selecting a growth rate and applying it to the
1990-91 appropriations base. This is shown in Table 3,
using the lowest and highest growth rates shown in Table
2. Depending on which personal income growth rate is
adopted, current estimates suggest a limitation on
1992-1993 biennial appropriations from *non-dedicated
state taxes ranging from $27.5 billion to $28. 2 billion.

Method of Calculating the 1990-1991 Appropriations from
State Tax Revenue not Dedicated by the Constitution. The
amount of appropriations from state tax revenue not dedi-
cated by the Constitution in the 1990-1991 biermium—the
base biennium-is the second item of information to be
determined by the Legislative Budget Board. As of Octo-
ber 1, 1990, the staff estimates this item to be $24,465,
187,784. This section details the sources of information
used in this calculation.

Most of the appropriations for the 1990-1991 biennium
were contained in the General Appropriations Act, Senate
Bill Number 222, 71st Legislature, Regular Session. Addi-
tional appropriations were made in seven Regular Session
bills and in the First, Second, and Sixth Called Sessions of
the 71st Legislature. (See Table 9.)

Section I of Table 6, shows for the General Revenue Fund
the total amount of appropriations, the amount financed
from constitutionally dedicated tax revenue, from non-tax
revenue and the remainder—the amount financed from non-
dedicated tax revenue—which is the amount subject to the
limitation. The transactions of the Available School Fund,
the State Textbook Fund, the Foundation School Fund, the
State Highway Fund, the Mixed Drinks Gross Receipts
Tax Fund and the Bank Franchise Tax Allocaton Fund
which affect the limitation are also shown. In addition,
State Board of Insurance maintenance taxes are included
in the calculation of the limitation.

I. General Revenue Fund

A. Appropriations are classified in this table as the follow-
ing: (1) revenue allocations; (2) priority allocations; (3)
line items; (4) related appropriations; and (5) appropria-
tions from motor fuels taxes. '

1. Revenue allocations:

a. The Comptroller’s Operating Fund 062 receives a per-
centage of the taxes on oil and gas production, cigarette
sales and motor fuels for tax administration. The amount
shown is the sum of actual 1990 and estimated 1991 for
tax enforcement less the motor fuels tax enforcement
transfer which is shown separately below.

b. The State Parks Fund 064 receives a portion of the
cigarette tax-one cent per pack. The amount shown is
calculated, based on the actual transfer in fiscal year 1990
and the estimated cigarette tax for 1991. The estimated
cigarette tax for 1991 is the sum of the Comptroller’s
November 1989 estimate and the estimated revenue gain
from the cigarette tax increase contained in House Bill 6,
71st Legislature, Sixth Called Session.

c. The Local Parks Fund 467 also receives one cent per
pack of the cigarette tax. The amount is calculated based
on actual 1990 revenues plus the estimated cigarette tax
for 1991. The estimated tax for 1991 is the sum of the
Comptroller’s November 1989 estimate and the estimated
revenues gain from the cigarette tax increase in House Bill
6, 71st Legislature, Sixth Called Session.

d. The amounts for restricted fees collected by the Health
Department are based on actual 1990 fees and estimated
appropriations for Fiscal Year 1991 shown on page II-16
and in rider 28, page II-23 of Senate-Bill 222.

e. The dollar amount of occupation tax revenue transferred
to the Foundation School Fund is calculated, based on the
sum of actual 1990 revenues and the Comptroller’s No-
vember 1989 revenue estimate for occupation taxes for
fiscal year 1991.

¢ In Addition
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f. The amount of Hotel-Motel tax allocated to the Depart-
ment of Commerce is based on the sum of actual 1990
revenues and the Comptroller’'s November 1989 revenue
estimate.

2. Priority Allocations:

aThe estimated transfer to the Teacher Retirement Sys-
tem, shown in Senate Bill 222 (p. III-29, rider 5), was
adjusted for the Fiscal Year 1989 and Fiscal Year 1990
underpayment. [Note: The full amount of the 1990-1991
Teacher Retirement System appropriations are included as
part of the base for calculating the spending limit. Howev-
er, House Bill 1279, 71st Legislature, Regular Session,
delayed three months (190.5 million) of Teacher Retire-
ment System transfers from~ fiscal year 1991 to fiscal
year 1992. These delayed payments of 1990-1991 appro-
priations will be financed with revenue collected in the
1992-1993 biennium. For the purpose of this calculation of
the spending limit, the delayed payments were attributed
to non-tax and non-dedicated tax revenue based on the
apportionment of 1990-1991 revenue. When the official
Comptroller’s 1992-1993 revenue estimate is published,
the payments will be reapportioned on the basis on
1992-1993 revenue to more accurately reflect the actual
source of funding]. The appropriations in Senate Bill 222
for group insurance for retired teachers (p. ITI-28) were
also adjusted to account for Fiscal Year 1989 and Fiscal
Year 1990 underpayment.

b. The appropriated state contribution for the Optional
Retirement Program is based on actual 1990 state contri-
butions and the 1991 appropriation as shown in Senate Bill
222, P. II-28.

¢. The general revenue share of the cost of the Foundation
School Program, including rider appropriations and special
session appropriations, is estimated to be $7,559,661,538
for the 1990-1991 biennium. The amount of Available
School Fund apportionment and occupation tax transfers to
the Foundation School Fund are shown separately.

3. Line Item Appropriations. Each of these items under the
subheading "estimated-to-be" may change under certain
circumstances. For purposes of this calculation, the Fiscal
Year 1990 amounts are based on actual 1990 expenditures.
Amounts for 1991 are taken from Senate Bill 222. The
amount shown for the Employees Retirement System in-
cludes the financing from the General Revenue Fund, the
Comptroller’s Operating Fund, and that portion of the
Department of Human Services’ Welfare Administration
Operating Fund financed by transfers from the General
Revenue Fund. The figure shown for "All Other Line
Items"” is the difference between total Senate Bill 222, as
adjusted in Fiscal Size-up line item appropriations from
the General Revenue Fund, and the items listed separately.
(See Table 7.)

4. Related Appropriations:

a. The amount for unexpended balances reappropriated in
Senate Bill 222 totals $64,108,494 for the 1990-1991
biermium. The calculation of this amount is outlined in
Table 8.

b. In addition to the line items, a number of appropriations
are made by rider. The estimate for riders in the appropria-
tions bill is $342,581,147.

c. The Governor’s vetoes totaled $8,760,601. Items vetoed
by the Governor for Fiscal Year 1990-1991 include certain
appropriations to the following agencies. $1,738,688 from
the Aeronautics Commission; $2,725,456 from the Depart-
ment of Agriculture; $500,000 from the Texas Employ-
ment Commission; $1,100, 000 from the Advisory Com-
mission on Intergovernmental Relations; $2,484,555 from

the Commission on Law Enforcement Officer Standards
and Education; $48,600 from the Purchasing and General
Services Commission; and $163,302 from the Texas Con-
servation Foundation.

d. Table 9 lists other bills which make appropriations in
addition to the General Appropriations Act. Included are.
bills appropriating additional funds during the 71st Legis-
lature, Regular Session and the First, Second and Sixth
Called Sessions. The additional appropriations, excluding
appropriations to the Foundation School Program and the
Judiciary (accounted for above) total $94,419, 328.

5. Highway Motor Fuels Ta~x Transfer to Other Funds:
Motor fuels taxes are deposited in the General Revenue
Fund. The following allocations are then made to other
funds.

a. To County Road and District Highway Fund 57: This
amount is fixed in Texas Civil Statutes,
§153.503(a)(3)(A).

b. The transfer to the State Highway Fund is calculated
using actual 1990 revenue and the Comptroller’s Novem-
ber 1989 estimate for 1991 fuel tax revenue.

c. The amount transferred for enforcement to the Comp-
troller’s Operating Fund 062 is calculated from the sum of
actual 1990 revenue and the amounts in the Comptroller’s
November 1989 revenue estimate for 1991 fuel taxes.

d. The allocation of 75% of Unclaimed Motorboat refunds
to the Game, Fish, and Water Safety Fund 009 is calcu-
lated from the sum of actual 1990 revenues and the
Comptroller’s November 1989 revenue estimate for 1991
unclaimed motorboat refunds.

e. The amount transferred to the Available School Fund is
shown in the table at line II. B. 1.

B. Source of Funding: This table shows that of the
$29,031,247,774 of General Revenue Fund appropriations,
$24,209,906,824 is subject to the limitation because it is
financed from state tax revenue not dedicated by the
Constitution.

The appropriations for enforcement are financed from the
non-dedicated portion of taxes on oil and gas production
and taxes on cigarette sales (non-dedicated). The appropri-
ations for parks are from cigarette taxes.

The fiscal year 1990 beginning balance in the General
Revenue Fund, excluding oil overcharge revenue, was
zero. However, under the provisions of House Bill 1279,
71st Legislature, Regular Session, $167,007,000 was
transferred from the General Revenue Fund to the Emer-
gency Appropriation Fund on August 31, 1989, and back
to the General Revenue Fund on September 1, 1989. For
the purpose of the spending limit, the transfer is treated as
a fund balance. It is apportioned between non-dedicated
tax revenue and non-tax revenue on the basis of the
composition of 1988-1989 revenue in the General Revenue
Fund. (See item 6.c.)

The beginning balance of Fund 62 is apportioned on the
basis of 1988-1989 revenue to that fund from motor fuels
ta~xes (dedicated), fees for collection of city sales taxes
and other miscellaneous non-tax sources, and a percentage
of revenue from taxes on oil, natural gas production and
cigarette sales. By subtracting the appropriations financed
from these known sources from the total of
$29,031,247,774, it can be established that appropriations
totaling $24,934, 628,105 remain to be financed (see item
8).

Dedicated state tax revenues deposited in the General
Revenue Fund, not including motor fuels taxes dedicated
to Fund 002 which are shown in the next section, are
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estimated to total $2,948,700,000 during the 1990-1991
biermium. When the apportioned Fund 62 balance is add-
ed, appropriations from the General Revenue Fund fi-
nanced from dedicated state taxes total $2,955,061,962 for
the 1990-1991 biennium. Non-tax revenue in the General
Revenue Fund is estimated at $1,853,519,540 (see the
third column). With the apportioned beginning balance of
the Comptroller’s Operating Fund 062 added, appropria-
tions from the General Revenue Fund financed from non-
tax revenue are estimated at $1,866,278,989 for the
1990-1991 biennium.

General Revenue Fund appropriations to be financed from
non-dedicated ta~x revenue are shown in column 4. This
amount totals $24,209,906,824 for the 1990-1991 bienni-
um,

II. Available School Fund 002

A. The appropriations from the Available School Fund
finance the per capita distribution to school districts and
the State schools and the transfer to the. State Textbook
Fund 003. The amount of per capita aid to school districts
depends upon the average daily attendance count for stu-
dents in Texas public schools during the preceding year
and estimates by the State Comptroller of the amount of
revenue that will flow into the Available School Fund. The
estimates used in calculating the limitation are based on
actual 1990 revenue and the Comptroller’s November
1989 estimate of 1991 Available School Fund revenue.
The amount of per capita aid to be distributed to school
districts during the 1990-1991 biennium is estimated at
$1,855,829,022.

B. Source of Funding: The transfer from motor fuel taxes
originates with tax revenue dedicated to public schools by
the Texas Constitution. Interest and dividend income is
earned from the investment activity of the Permanent
School Fund and is classified as non-tax revenue. The
beginning balance in the Available School Fund is appor-
tioned among the three sources in the same percentage as
revenue received by the Fund in the 1988-1989 biennium.

The Comptroller’s Fiscal Year 1989 Annual Report
showed a beginning cash balance of $56,177,540 for Fis-
cal Year 1990. Subtracting the prior-year apportionment of
$36,581,000 leaves $19,596,540 available for the Fiscal
Year 1990-1991 biennium. This amount .is allocated
among the three revenue categories on the basis of the
actual 1988-1989 bienmial receipts of the Fund. In the
1988-1989 biennium, 38.1% of the Available School Fund
revenue came from state tax revenue dedicated by the
Constitution and 61.7% came from sources other than
taxes, while .2% came from state tax revenue not dedi-
cated by the Constitution.

The projected ending balance for the 1990-1991 biennium
is estimated to be $1, 810,000. This balance is apportioned
on the basis of 1990-1991 biennial receipts and shown as a
deduction.

III. State Textbook Fund 003. The State Textbook Fund
retains interest on its deposits and receives income from
the sale of used textbooks. The revenue received by the
Fund is deducted from the textbook appropriation in deter-
mining how much Available School Fund revenue must be
transferred in order to fund the textbook program. The
revenue for the 1990-1991 biennium is based on actual

1990 revenues and the Comptroller’s November 1989
revenue estimate for fiscal year 1991 receipts.

1V. Foundation School Fund 193

In addition to the occupation tax transfers shown under the
General Revenue Fund, the Foundation School Fund re-
ceives a distribution of escheated estate income each year.
The FSF has received additional revenue during the
1990-1991 biennium from late payment of 1988-1989
temporary professional fees.

V. State Highway Fund 006. Of the revenue that flows
directly into the State Highway Fund, only the motor
lubricants sales tax and motor vehicle registration fees are
included in the calculation of the limitation. Both are
dedicated for highway construction and maintenance by
the State Constitution. Motor fuels tax transfers are shown
under the General Revenue Fund.

V1. Mixed Drinks Gross Receipts Fund 068. The state
levies a fourteen percent gross receipts tax on the sale of
mixed drinks, of which 78.57% is deposited into the
General Revenue Fund and the remaining 21.43% is dis-
tributed among the cities and counties in which the sale
occurred. The local share of this tax is included in the non-
dedicated state tax revenue category.

VII. Bank Franchise Tax Allocation Fund 535. The corpo-
rate franchise tax was extended to banks by the passage of
House Bill Number 122, 68th Legislature, Second Called
Session, June 1984. The ta~x is collected by the State
Comptroller and deposited in a separate fund before it is
distributed to the local jurisdictions in which the banks are
located. The State Comptroller is allowed to retain 2.0% of
the amount received for tax collection and enforcement
purposes. The bank franchise tax is classified as a non-
dedicated state tax. The amount shown is taken from the
actua! 1990 revenues and the Comptroller’s November
1989 + - cnue estimate of 1991 bank franchise tax collec-
tions.

VIII. Board of Insurance Taxes. There are a number of
taxes paid by insurance companies, the rates of which are
set by the Board of Insurance with the statutory intent of
producing the revenue necessary to help pay the adminis-
trative costs of the board. Over a period of years, the
revenue from these taxes should match the portion of the
board’s administrative costs that is subject to the limitation
on the growth of appropriations. In specific years this
match may be imperfect because of additions to or reduc-
tions in balances in the various funds controlled by the
board. The amount shown is based on actual 1990 reve-
nues and the Comptroller’s November 1989 revenue esti-
mate of 1991 maintenance tax collections.

Grand Total. A grand total of $32,763,214,447 in
1990-1991 biennial appropriations is included in this anal-
ysis. Of this amount, $3,778,468,984 is financed out of
taxes dedicated by the State Constitution. Another
$4,519,557, 679 is financed out of non-ta~x revenue. The
remaining $24,465,187,784 is financed out of tax revenue
not dedicated by the State Constitution. This is the amount
which serves as a base for calculating the limitation on
1992-1993 biennial appropriations from non-dedicated
state taxes, as required by Article VIII, §22, of the Texas
Constitution.

o In Addition
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TABLE 6
1990-91 BIENNIAL APPROPRIATIONS
INCLUDED IN THE CALCULATION OF
THE LIMITATION BASE

1990-1991
Approprations

General Revenue
A. Appropriations
1. Revenue Allocation
a. Comptroller Operating Fund 62 Y

Enforcement (Motor Fuels shown

below) $ 19,438,098
. State Parks Fund 64 28,188,750
. Local Parks Fund 467 28,188,750

Restricted Fees-Department of

Health $ 7,173,663
. Occupation Tax Revenues to

Foundation School Fund 1,488,866,000
. Hotel-Motel Tax to Department

of Commerce 19.282,383

Subtotal (Revenue Allocations)

1,591,137.644

2. Prority Allocations
a. Teacher Retirement System Fund 960

(1) Retirement Program $ 1,568,257,103
(2) Retired Empioyees Group

Insurance Program 90,558,127

b. Optional Retirrment Program Fund 963 252,824,385

¢. Foundation School Program
Fund 193 7,559.661,538

Subtotal (Priority Allocations) $9471301,153

3. Line Item Appropriations
a. Approprations “estimated to be".

(1) Employees Retirement System $ 584,967,905
(2) Voter Registration 780,161
(3) County Taxes on University Land 1,805,094
(4) Ranger Pensions 52,400
(5) Judiciary (Comptrolier’s

Department) 78,896,872
(6) Comptroller: Social Security 690,696,535
(7) Miscellaneous Claims 605,316
(8) Physical Therapy Examination 91,515

b. All Other Line Items

Subtotal, ("Estimated to be")

-13,802,086,811

$15,159,982.609
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TABLE 6

1990-91 BIENNIAL APPROPRIATIONS
INCLUDED IN THE CALCULATION OF
THE LIMITATION BASE

(continued)
4. Related Appropriations
a. Upexpended Balances
Reappropriated $ 64,108,494
b. Riders in General Appropriations
Act 342,581,147
c. Less Govemor’s Vetoes (8,760,601)
d. Construction Reappropriations 0
e. Other Appropriations Act
(1) Regular Session (71st) 7312314
(2) First Called Session 6,922,323
(3) Second Called Session 29,630,890
(4) Sixth Called Session
(excluding FSP) 50,553,801
Subtotal (Related Approprations) $ 492348368
5. Highway Motor Fuels Taxes
Transfer to Other Funds
a. To County Road and District
Highway Fund 57 $ 14,600,000
b. To State Highway Fund 006 2,252,248,000
c. Enforcement to Fund 062 (1%) 31,461,000
d. Refund 75% to Motorboat Fund
009 ‘ 18,169,000
e. To Available School Fund 002
(amount accounte @ line
OB.1.)
Subtotal (Highway Motor Fueis Taxes) $ 2.316,478,000
SUBTOTAL (General Revenue Fund
Appropriations) $29.031.247.774
¢ In Addition  November 30, 1990 15 TexReg 6885



TABLE 6

1990-91 BIENNIAL APPROPRIATIONS
INCLUDED IN THE CALCULATION OF

B. Source of Funding

Ealhal M e

Enforcement

Parks

Restricted Fees

Occupation Tax Revenue

for Public Schools

Hotel-Motel Tax to the Department

of Commerce

Appropriations from Beginning

Balances

a. General Revenue Book Balance

b. General Revenue less Oil
Overcharge Amount

c. Emergency Appropriation Fund
Transfer

d. Fund 062

Motor Fuels Taxes

Approprations from Other

Revenue

SUBTOTAL (General Revenue)

II. Available School Fund
A. Appropriations

1

2.
3

Per Capita Distribution to
School Districts
Distribution to State Schools

. Transfer to Textbook Fund

and Administration
Subtotal (Fund 002
Appropriation)

THE LIMITATION BASE

(continued)

Dedicated
State Tax
Revenues

Total
Appropriations

$ 19,438,098
56,377,500
7,173,663
1,488,866,000 650,391,000

19,282,383

296,828,020
(296,828,020)
167,007,061

21,996,964
2,316,478,000

6,361,962
2,298,309,000

24,934,628,105 0

$29,031,247.774

$ 2,955,061,962

1990-1991
Appropriations

$ 1,855,829,022
874,000

247,472,629

$ 2,104,175,651

Non-Dedicated
Non Tax State Tax
Revenues Revenue
$ 19,438,098
56,377,500
7,173,663
838,475,000
19,282,383
296,828,000
(296,828,020)
10,554,846 156,452,215
12,759,559 2,875,443
18,169,000

-1,835.790,921

$ 1,866.278.989

23.098.837,185

$24.209,906,824
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TABLE 6

1990-91 BIENNIAL APPROPRIATIONS
INCLUDED IN THE CALCULATION OF

B. Source of Funding
1. Traosfer from Motor Fuels Taxes
2. Investment Income and Non-Tax
Revenue
3. Beginning Balance of A.S.F.
No. 002
4. Less Ending Balance

Subtotal (Available School Fund)
State Textbook Fund 003

Foundation School Fund 193
Beginning Balance (unencumbered)

Subtotal (Fund 193)
State Highway Fund 006
1. Motor Lubricants Sales Tax
2. Motor Vehicle Registration Fee
Subtotal (Fund 006)

Mixed Drinks Gross Receipts Tax
Fund 068

(Gramts to Gities & Counties only;
General Revenue Transfer shown above)
3777 Voided Warrants

Subtotal

Bank Franchise Tax Allocation Fund 535
3130 Service Fee (to Fund 062)

Subtotal, (Bank Franchise Tax
Allocation)

. Board of Insurance Taxes

GRAND TOTAL

THE LIMITATION BASE
(continued)
Dedicated Non-Dedicated
Total State Tax Non Tax State Tax
Appropriations Revenues Revenues Revenue
$ 761672000 $ 755,616,000 $ 6,056,000
1,330,831,498 1,330,831,498
19,596,540 7,464,126 12,086,950 45,464
(1,810.000) (721,104) (1,088.896)
$2110290,038 $ 762359022 $1341829552 $ 6,101,464
$ 8565000 $ 8565000
$ 42,500,000 $ 42,500,000
0 0 0 0
$ 42,500,000 0 $ 42500,000 0
$ 61,048000 $ 61,048,000
1259,832,665 1,259.832,665
$ 1320880665 $ 61048000 $ 1259832665
$ 95973331 $ 95973331
2,134 2,134
$ 95,975,465 $ 2,134 $ 95973331
$ 69,160,501 $ 69,160,501
549,340 549.340
$ 69,709,841 $ 549340 $ 69,160,501
84,045,664 $ 84.045.664

$32,763,214.447 $ 3,778,468,984  $ 4,519.557,679

$24.465,187.784

¢ In Addition
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TABLE 7

CALCULATION OF "ALL OTHER LINE ITEMS"
FOR THE 1990-91 BIENNIUM

General Revenue "Recap” Amount
(S.B. 222 as adjusted in Fiscal
Size-up)

Less:

Available School Fund-Programs
(S.B. 222, Art. 11, p. 4)

Available School Fund-Administration
(S.B. 222, Art. ITI, p. 12)

Textbook Fund-Programs

(S.B. 222, Art. I1, p. 2)

Textbook Fund-Administration

(S.B. 222, Art. II1, p. 12)

Subtotal, Net General Revenue
Less:

Comptroller’s Operating Fund 062
Transfer

(S.B. 222, Art. 1, p. 69)

State Parks Fund 064 Transfer
(S8.B. 222, Art. 1, p. 213)

State Parks Fund 064 Transfer
(S.B. 222, Art. VII, p. 1)

Local Parks Fund 467 Transfer
(S.B. 222, Art. 1, p. 213)

Local Parks Fund 467 Transfer
(S.B. 222, Art. VII, p. 1)

Health Department Fees

(S.B. 222, Art. I, p. 16)

Health Department Fees

(S.B. 222, Art. I, p. 15, part of 1.20)

Hotel-Motel Tax to Dept. of Commerce

(S.B. 222, Art. 1, p. 59)

Teacher Retirement System Fund 960
(S.B. 222, Art. II1, p. 28)

Texas Public School Retired
Employee Group Insurance Program

1990-91

1990 _1991 Biennium
$13,699,880,393  $13,855,251,942  $27,555,132,335
857,625,133 889,050,248 1,746,675,381
959,997 634,997 1,594,994
121,179,809 122,234,139 243,413,948
1957761 1,897.616 3,855.377
$12.718.157,693  $12.841.434942  $25.559.592.635
25,455,540 25,506,648 50,962,188
8,427,044 8,481,180 16,908,224
6,000,956 5,965,820 11,966,776
12,428,000 12,447,000 24,875,000
2,000,000 2,000,000 4,000,000
1,566,389 1,566,389 3,132,778
3,833,589 3,833,589 7,667,178
8,233,000 8,608,000 16,841,000
769,763,000 797,013,000 1,566,776,000
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TABLE 7

CALCULATION OF "ALL OTHER LINE ITEMS"
FOR THE 1990-91 BIENNIUM

(S.B. 222, Art. I, p. 28)
Optional Retirement System

(S.B. 222, Art. 1, p. 28)
Foundation School Fund 193
(S.B. 222, Art. 11, p. 4)
Employees Retirement System
(S.B. 222, Art. I, p. 112)

Voter Registration

(S.B. 222, Art. 1, p. 77)

County Taxes on University Lands
(S.B. 222, Art. I, p. 81)

Ranger Pensions

(S.B. 222, Art. I, p. 81)

Judiciary (Comptrolier’s Department)
(S.B. 222, Art. I, p. 31)
Miscellaneous Claims

(S.B. 222, Art. I, p. 78)
Comptroller: Social Security
(S.B. 222, Art. 1, p. 76)

County Road and District Highway
Fund 057

(S.B. 222, Art. 1, p. 294)
Unclaimed Motorboat Refunds to
Fund 009

(S.B. 222, Art. 1, p. 213)

Subtotal, Line Items shown
Separately

Total, Other Line Items

(continued)
42,245,000 43,775,000
118,675,000 122,235,000
4,167,641,371 4,213,984,808
268,445,700 313,060,800
3,000,000 500,000
900,000 900,000
30,000 30,000
30,425,251 30,103,251
500,000 500,000
328,193,878 336,185,621
7,300,000 7,300,000
9.166,000 9.280.000
5814229 718 5943276106

$6,903.927975

$ 6,898,158.836

86,020,000
240,910,000
8,381,626,179
581,506,500
3,500,000
1,800,000
60,000
60,528,502
1,000,000

664,379,499
14,600,000
18,446,000

11,757,505.824

$13.802,086,811

~ In Addition

November 30, 1990
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UNEXPENDED BALANCES REAPPROPRIATED FROM
THE GENERAL REVENUE FUND FOR THE 1990-91 BIENNIUM

Agency

Air Control Board

Commission on the Arts

Commerce Department

Comptroller of Public Accounts

Department of Corrections

Governor’s Office

Governor's Office

Historical Commission

Historical Commission

Department of Labor and Standards

Department of Mental Health and
Mental Retardation

Texas Youth Commission

Texas Youth Commission

Texas Education Agency

Coordinating Board

Senate

House of Representatives

Legislative Council

State Auditor

Total

TABLE 8

S.B. 222 Reference

(Art. 1, p.
(Art. 1, p.
(Ant. 1, p.
(Art. 1, p.
(Ar. 1, p.
(Art. 1, p.
(Art. 1, p.
(Art. 1, p.
(Art. 1, p.
(Art. 1, p.

- - -

-

. - -

EEEEEEEEE
(AN AN~ I IR I &
U 'o oo 'U oo 'o T

-

23, No. 7)
41, No. 2)
63, No. 18)
72, No. 13)
87, No. 4)
142, No. 12)
142, No. 13)
156, No. 6)
157, No. 8)
179, No. 9)

. 60, No. 8)
. 76, No. 8)
. 79, No. 21)
. 8, No. 12)
. 33, No. 12)
. 1, No. 1)

. 2, No. 2)
.6, No. 1)

. 8, No. 4)

Amount

$ 1,000,000
30,000
500,000
1,500,000
10,000,000
5,500,000
50,000
100,000
15,000

3,000

2,800,000
100,000
1,000,000
300,000
21,210,494
4,000,000
4,000,000
8,000,000
4,000,000

$ 64.108.494
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TABLE 9
OTHER APPROPRIATIONS OF THE 71ST LEGISLATURE

FROM THE GENERAL REVENUE FUND

FOR THE 1990-91 BIENNIUM

1990-91
Bill Agency 1990 1991 Biennium
Regular Session
S.B. 489
Department of Agriculture $ 100,000 $ 100.000 $ 200,000
H.B. 2260 0
Alcoholic Beverage Commission 3,687,212 2,783,490 6,470,702
H.B. 1689 0
Comptroller of Public Accounts 454,112 0 454,112
Trusted Funds
S.B.73 4 0
Water Development Board 187,500 0 187,500
H.B. 101, H.B. 2211, S.B. 1379

Judiciary (Comptroller’s Dept.) * * *
Subtotal Regular Session $ 4,428,824 $ 2,883,490 $ 7,312,314
First Called Session

H.B. 94
Department of Aviation $ 2,197,444 $4291,744 $ 6,489,188
S.B. 86

University of North Texas 433,135 0 433,135
Subtotal First Called Session $ 2,630,579 $ 4,291,744 $ 6,922,323
Second Called Session

SB.1 _

Worker’s Compensation Commission _ 4,618,791 25,012,099 29,630,890
Subtotal Second Called Session $29,630,890
Sixth Called Session

S.B. 11
Central Education Agency
. (excluding FSP) 5,000,000 5,080,000 10,080,000
Department of Health and
Human Services 44,700,000 55,300,000 100,000,000

Employee Retirement System (11,700,000) (11,700,000)

o In Addition  November 30, 1990 15 ! \Reg 6891



TABLE 9
OTHER APPROPRIATIONS OF THE 71ST LEGISLATURE
FROM THE GENERAL REVENUE FUND
FOR THE 1990-91 BIENNIUM

(continued)
Department of Corrections (9,700,000) (9,700,000)
Adult Probation Commission (3,200,000) (3,200,000)
National Research Lab Commission (11,226,199) (11,266,199)
State Comptroller’s Office (8,000,000) (8,000,000)
Public Finance Authority (11,600,000) (11,600,000)
Office of the Governor (1,000,000) (1,000,000)
Legislative Agencies (3,100,000) (3,100,000)
S.B. 13
Texas Department of Criminal
Justice (3,000,000) (3,000,000)
Public Utlities Commission 3,000,000 3,000,000
Subtotal Sixth Called Session ($ 1,126,199) $51.680,000 $50.553,801
Total $10,551.995 $83.867,333 $94.419.328

* Totals for H.B. 101, H.B. 2211, and S.B. 1379 are accounted for in "Line Item Appropriations”, Table
C1, line 3(a)s.
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Issued in Austin, Texas, on November 20, 1990.

TRD-9012446 Jack W. Huffman
Assistant Director for Estimates and
Operations
Legislative Budget Board

Filed: November 20, 1990
For further information, please call: (512) 463-1166

Texas Parks and Wildlife Department
Correction of Error

The Texas Parks and Wildlife Department submitted pro-
posed amendments to new sections which contained a
publication error in the October 9, 1990, issue of the Texas
Register (15 TexReg 5906).

In 31 TAC §57.113, text was omitted from subsection (d),
which should read as follows. "(d) A fish farmer who
hoids an exotic species permit, a shellfish culture l-
cense and an exotic shellfish culture permit in compli-
ance with §§57.191-57.193 of this title (relating to Ex-
otic Shellfish Culture Permit Issurance Procedures)
may possess, propagate, transport or sell Penaeus
vannamel, P. monodon, P. Brazllensis, P. semisulcatus,
P. stylirostris, P. japonlcus, P. schmittl, P. orientalis, P.
pencilllatus, P. chinensis, P. kerathurus and specles
listed in subsectlon (c) as provided by conditions of
both permlits and these rules.”

Public Utility Commission of Texas

Notice of Applications to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on Novem-
ber 12, 1990, to amend a Certificate of Convenience and
Necessity pursuant to the Public Utlity Regulatory Act,
§§16(a), 17(e), 50, 52, and 54. A summary of the applica-
tion follows.

Docket Title and Number. Application of Southwestern
Electric Power Company for a certificate of convenience
and necessity for a proposed transmission line within
Harrison County, Docket Number 9857 before the Public
Utility Commission of Texas.

The Application. In Docket Number 9857, Southwestermn
Electric Power Company requests approval of its applica-
tion to rebuild 3.49 miles of 69kV transmission line in
Harrison County.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, or (512)
458-0227 within 15 days of this notice.

Issued in Austin, Texas, on November 19, 1990.

TRD-9012402 Mary Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on Novem-
ber 9, 1990, to amend a Certificate of Convenience and
Necessity pursuant to the Public Utility Regulatory Act,
§16(a), 17(e), 50, 52, and 54. A summary. of the applica-
tion follows.

Docket Title and Number. Application of West Texas
Utilities Company for a certificate of convenience and
necessity for a proposed transmission line within Taylor
County, Docket Number 9851 before the Public Utility
Commission of Texas.

The Application. In Docket Number 9851, West Texas
Utilities Company requests approval of its application to
construct 1.06 miles of 69kV transmission line in Taylor
County.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0223, or (512)
458-0227 within 15 days of this notice.

{ssued in Austin, Texas, on November 19, 1990.

TRD-9012401 Mary Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Filed: November 19, 1990
For further information, please call: (512) 458-0100

L 2 L 2 L 2
Railroad Commission of Texas
Notice of Intent

The Railroad Commission of Texas is submitting a request
for funds under Title IV of the Federal Surface Mining
Control and Reclamation Act of 1977 to reclaim the
Manka Abandoned Uranium mine located three miles
south of Falls City, Texas in Kamnes County. The uranium
mine consists of a pit with nearly vertical highwalls ap-
proximately 115 feet in depth located within 200 feet of a
county road. The pit contains water at an average depth of
45 feet. Two poorly vegetated spoil piles consisting of
overburden from the pit remain on site. Work on the
project would be accomplished in accordance with the
Texas Abandoned Mine Land Program administered by
the Railroad Commission of Texas.

Proposed reclamation of the site would include the follow-
ing: Regrade approximately 90 acres of pit and spoil; alter
slopes associated with the pit highwalls to SH:1V; alter all
remaining slopes to 7H:1V; soil treatment, fertilize, seed,
and mulch with grasses. Details of the proposed reclama-
tion can be found at the Austin address following.

Interested persons are invited to comment on any possible
impact this proposed project might have on the area or
community. Comments or inquiries are to be received no
later than January 1, 1991, and may be submitted to
Melvin B. Hodgkiss, P.E., Director, Surface Mining and
Reclamation Division, Railroad Commission of Texas,
1701 North Congress Avenue, P.O. Box 12967, Austin,
Texas 78711.

Issued in Austin, Texas, on November 20, 1990.

Filed: November 19, 1990 TRD-9012497 Brenda Loudermilk
For turther information, please call: (512) 458-0100 ““{‘;‘3’ Examiner, Legal Division-General
Railroad Commission of Texas
¢ L J ¢
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Filed: November 21, 1990
For further information, please call: (512) 463-6901

L/ L/ L/
Teacher Retirement System of Texas
Request for Proposals

The Teacher Retirement System of Texas (TRS) is issuing
a request for proposals (RFP) to assist TRS in employing a
chief investment officer. TRS will engage a consultant to
conduct an extensive nationwide search for candidates for
the position, identifying qualified persons interested in
accepting the position, identifying qualified persons inter-
ested in accepting recommending 5-10 such persons to
TRS for consideration, and conducting background checks,
evaluating, and developing resumes for each of the recom-
mended candidates.

In identifying and evaluating candidates the consultant
must work closely with TRS to develop and apply ap-
proved criteria and qualifications for the position. The
consultant must report regularly on its progress and be
available through a designated contact to consult with TRS
by telephone, in writing, or in person as requested during
the contract period.

Activities under an accepted proposal should begin in or
about January 21, 1991, and should terminate on or about
April 15, 1991.

Persons who respond to the RFP (applicants) should obtain
a copy of the complete RFP, which may be obtained by
writing or calling Mary Godzik, Teacher Retirement Sys-
tem of Texas, 1000 Red River, Austin, Texas
78701-2698, (512) 397-6400.

Answers to questions about the RFP may be obtained in
writing' from Bruce Hineman, Executive Secretary,
Teacher Retirement System of Texas, 1000 Red River,
Austin, Texas 78701-2698.

The deadline for receipt of proposals in response to the
RFP is 5 p.m., January 7, 1991.

To be considered, applicants should demonstrate superior
recognized expertise in conducting searches for investment
personnel for large insurance firms, pension plans, trust
funds, or similar institutions. It is anticipated that appli-
cants may be private companies or partnerships, non-profit
organizations, or individuals.

Proposals must include complete descriptions of services
and activities to be undertaken, the costs of such services
and activities, and the relevant experiences and qualifica-
tions of the applicant. '

The RFP encourages applicants to include different levels
of services at varying costs.

A proposal will be selected based tpon the conformance
of the proposal with the RFP; an evaluation of the quality
and appropriateness of the proposal; an evaluation of the
experience, qualifications, and capability of the applicant;
and the cost of the services and activities.

The TRS reserves the right to reject any or all proposals
submitted. The selected consultant must execute a contract
acceptable to TRS. The TRS specifically reserves the right
to vary any or all provisions set forth at any time prior to
execution of the contract where TRS deems it to be in the
best interest of TRS. The TRS shall not be responsible for
costs of applicants in responding to the RFP or in negotiat-
ing project terms.

Issued in Austin, Texas, on November 26, 1990.

Bruce Hineman
Executive Secretary
Teacher Retirement System of Texas

Filed: November 26, 1990

For further information, please call: (612) 370-0524
¢ ¢ ¢

Texas Water Commission

Call for Case Studies

TRD-9012591

The Waste Minimization Unit of the Texas Water Com-
mission is developing a case study book on industrial
source reduction and waste minimization techniques.
Types of projects for case studies may include source
reduction, recycling, waste exchanges, reuse, or reclama-
tion.

Please submit case studies by January 15, 1991. To pre-
pare a case study, submit a two-page typed 8 1/2-inch-by-
11-inch summary of the project in the format following:
summaries format: (limit-two pages), General Information:
Company name:, Location: City, County, Number of em-
ployees:, SIC number:, Contact person:.

Description of the project. Describe and explain the
source reduction or waste minimizauon process.

Innovative Application of Technology. Describe the
techniques, processes, equipment, or procedures developed
or utilized to attain waste minimization. Especially de-
scribe novel or innovative advances in technology or
management that has been developed.

Environmental Impact. Describe the environmental ben-
efits resulting from the implementation of the project.

Cost Savings. Quantify the financial benefits of the pro-
ject in terms of reduced disposal costs, savings or energy
or materials, reduced environmental liability, and other
economic considerations. Please quantify the pay-back
period of the project. :

All case studies will be public information and may be
summarized in the book. Additional details on the project
may be requested from Jeff Voorhis, P.E. at (512)
463-7761.

Please mail case studies to Waste Minimization Unit,
Hazardous and Solid Waste Division, Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711-3087, At-
tention: Jeff Voorhis.

Issued in Austin, Texas, on November 21, 1990.

TRD-9012572 Jim Haley

Director, Legal Division
Texas Water Commigsion

Filed: November 26, 1990
For further information, please call: (512) 463-7761

* * *

Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of November 12, 1990, to November 21, 1990.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,

15 TexReg 6894  November 30, 1990
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would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

City of Hubbard; wastewater treatment facilities; located
south of Hubbard, approximately two miles south of inter-
section of State Highways 31 and 171 in Hill County;
10534-01; renewal.

Markham Municipal Utility District; wastewater treatment
facilities; located approximately 500 fee southwest of in-
tersection of FM Roads 1468 and 2431 in Matagorda
County; 10580-01; renewal.

Thomas McCulloch; Houston; Hartwick Green Wastewa-
ter Treatment Facilities; located approximately 1,600 feet
northwest of the intersection of Aldine-Westfield Road
and Hartwick Road and approximately 2,300 feet south of
Halls Bayou in Harris County; 13084-01; renewal.

City of Pecan Gap; wastewater treatment facilities; located
approximately 0.5 mile west and 0.3 mile south of the
intersection of FM Road 64 and FM Road 128 and imme-
diately west of South Third Street in Delta County; and
FM Road 1921 in Willacy County; 12217-01; renewal.

City of Lyford; wastewater treatment facilities; located
approximately east of Lyford, approximately 0.8 miles
East an 0.6 miles South of the intersection of state High-
ways 448 and FM Road 1921 in Willacy City;
11210-01; renewal.

City of Morgan; wastewater treatment facilities; located
adjacent to Steele Creek, approximately 0.5 miles south-
east of the intersection of state Highway 174 and FM Road
927 in Bosque City; 12217-01 renewal.

Union Carbide Chemicals and Plastics Company, Inc.;
Texas City; an organic chemicals manufacturing plant;
located at 3301 S5th Avenue South in the City of Texas
City, Galveston County; 00448; renewal.

City of Galveston; Seawolf Park Wastewater Treatment
Facilities; located at Seawolf Park on Pelican Island, ap-
proximately 3.5 miles northeast of the Pelican Island
Bridge in Galveston County; 1 0 688-04; renewal.

Texas Utilities Electric Company; Granbury; DeCordova
Steam Electric Station; located on the south shore of Lake
Granbury along County Road 312, approximately seven
miles southeast of the U.S. Highway 377-State Highway
144 intersection in the City of Granbury, Hood County;
01481; renewal.

Texas A&M University; College Station; Research and
Extension Center Plant; located on the south portion of the
Texas A&M University Research and Extension Center
(formerly Bryan Air Force Base), approximately three
miles southeast of the intersection of State Highway 21
and FM Road 50 in Brazos County; 10968-02; amend-
ment.

Freddie Chamness; Yantis; dairy; located on the south side
of County Road 1192 at the intersection of County Road
1192 and FM 2297 in Hopkins County; 03254; new.

Roy Kennedy; Rusk; dairy; located approximately one
mile southeast of the intersection of U.S. Highway 69 and
FM Road 241, approXimately 6.0 miles south of Rusk,
adjacent to FM Road 241 in Cherokee County; 03236;
new.

Willard Howle; Stephenville; dairy; located on the north
side of State Highway 67, approximately three miles east
of the intersection of FM Road 248 1 and State Highway
67 in Erath County; 03269; new.

Delzon Elenburg; Lakeside City; dairy; located approxi-
mately one mile west of the southerly intersection of U.S.
Highway 281 and State Loop 187 in Jack County; 03293;
new.

Disposal Systems, Inc. (DSI); Deer Park; commercial haz-
ardous industrial solid waste storage and processing facili-
ty; located on a 20-acre tract of land adjacent to State
Highway 134 (Battleground Road), approximately 1.1
miles southwest of the San Jacinto Monument in Deer
Park, Harris County; HW-500558, EPA 1D. Number
TXD-000719518; new; 45-day.

United States Department of Energy-Pantex Plant; Amaril-
lo; industrial solid waste storage and processing facility;
located on 16,000 acres of land 17 miles northeast of
Amarillo, north of U.S. Highway 6 0, and adjacent to State
Highway 2373 in a rural area of Carson County; HW-
50284; new; 45-day.

Carswell Air Force Base; Fort Worth; non-commercial
hazardous industrial salid waste storage facility; located on
2751 acres of land, along the south shore of Lake Worth
and bordered by the cities of Fort Worth and White
Settlement on the south and east, White Settlement on the
southwest, and Fort Worth and Air Force Plant 4 on the
northwest, Tarrant County; HW-50289; new; 45-day.

Joe Cordell; Stephenville; dairy; located on the south side
of FM Road 847 approximately 3.5 miles east of the
intersection of FM Road 847 and State Highway 6 in Erath
County; 03278; new.

Carl A. Lueck; Dublin; dairy; located adjacent to and east
of FM Road 1702, approximately 1.5 miles south of the
intersection of FM Road 1702 and FM Road 219 in Erath
County; 03264; new.

City of Waller; wastewater treatment facilities; located at
102 Walnut Street, approximately 4.500 feet southeast of
the intersection of U.S. Highway 290 and FM Road 362 in
Waller County; 10 310-01; renewal.

Houston County Water Control and Improvement District
1; Crockett; surface water treatment facilities; located ap-
proximately one mile southwest of Latexo, approximately
1.75 miles northwest of the intersection of U.S. Highway
290 and FM Road 362 in Waller County; 1-31--01; renew-
al.

Shell Offshore, Inc.; Galveston; wastewater treatment fa-
cilities; located in the southeast portion of Pelican Island,
adjacent to the Galveston Channel, approximately 6,000
feet east of the Todd Shipyards in Galveston County; 1
0931-01; renewal.

Opal Durant doing business as Ridge Utilities; Granbury;
Sealy Ridge Wastewater Treatment Facilities; located ap-
proximately 1,700 feet northeast of the intersection of
Hood County Road 311-A and FM Road 3210, southeast
of the City of Granbury in Hood County; 13025-01;
renewal.

¢ In Addition
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Houston Lighting and Power Company; Bay City; South
Texas Project Electric Generating Station; located approxi-
mately 10 miles north of Matagorda Bay and 12 miles
south-southwest of the City of Bay City, Matagorda Coun-
ty; 01908; renewal.

Merichem Company; Houston; Greens Bayou Industrial
Chemicals Plant; located at 1914 Haden Road, on the east
side of Greens Bayou in the City of Houston, Harris
County; 00485; amendment.

Issued in Austin, Texas, on November 21, 1990,

TRD-9012550 Brenda W. Foster

Chief Clerk
Texas Water Commission

Filed: November 21, 1990
For further information, please call: (512) 463-7906

Notice of Award

The Texas Water Commission (TWC) furnishes this notice
of a consulting contract award for the location of above
ground storage tanks for the State of Texas, under the
provisions of Texas Civil Statutes, Article 6252-11c.

The notice for request for proposals was published in the
July 17, 1990, issue of the Texas Register (15 TexReg
4134).

Description of Services. The consultant will review all
pertinent legislation and regulations pertaining to above-
ground storage tanks (ASTs), obtain information regarding
potential owners and operators of ASTs from existing
databases available from state agencies, and compile a list
of all potential AST owners not currently included on the
TWC’s list of AST owners.

Effective Date and Value of Contract. The contract will
be effective from approximately December 3, 1990, until
approximately February 4, 1990. The total cost of the
contract will be $84,000.

Name of Consultant. The contract has been awarded to
KPMG Peat Marwick, NCNB Center, 700 Louisiana, P.O.
Box 4545, Houston, Texas 77210-4545.

Persons who have questions concerning this award may
contact Jacqueline Hardee, Chief, Registration Section,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3987, (512) 371-6212.

Issued in Austin, Texas, on November 26, 1990,

TRD-9012571 Jim Haley

Director, Legal Division
Texas Water Commission

Filed: November 26, 1990
For further information, please call: (512) 463-8069

* ¢ ¢

Texas Workers’ Compensation
Commission

Correction of Error

The Texas Workers” Compensation Commission submitted
proposed sections which were published with typographi-
cal errors in the October 2, 1990, issue of the Texas
Register (15 TexReg 5790), and in the October 26 issue
(15 TexReg 6175).

In §128.3(b) the word "on" between "benefits" and “sea-
sonal” should read "of".

In §126.5(a), the word "and"” should be inserted between
"§4.16," and "whether".

In the section heading to §124.3, "payment” should be
plural to read as follows. "§124.3 Carriers’ Filing of Wage
Statement for Payments of Less Than The Maximum
Benefit".

¢ ¢ ¢

Correction of Error

The Texas Workers’ Compensation Commission submitted
proposed sections which contained an error in the fiscal
note as submitted by the agency, and an error in subsec-
tion (a) as published by the Texas Register in the October
26, 1990, issue (15 TexReg 6175).

In the fifth paragraph of the preamble to §§126.4, 126.5,
and 126.6, the fiscal note should read as follows.

"R. Glenn Looney has determined that, for the first five-
year period the proposed sections 126.4 and 126.5 are in
effect, there will be no fiscal implications for state or local

government as a result of enforcing or admi: ng the
sections. For the first five years that prop- -ection
126.6 is in effect, R. Glenn Looney estimaw. = ‘ollow-
ing additional cost to the Texas Workers’ C..  nsation
Commission for sending the order cert:- ' mail:
1991-$78,000, 1992-$78,000, 194+ ~69,000,
1994-369,000, 1995-$69,000"
L J L J L J
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