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8 1 ) fas Register

The Texas Register(ISN 0362-4781) is published twice each week 100 times a year
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December 29, 1989. lsat - will be publicti=J by the Offic: of the Secrstery of State.

Material in the Texer. [ gister is the i gorly of the &2 e of Texas. However, it may
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without permicciin of the Tex s Hsgister dirc-ia, providsd no such ropublication
shall beer v icgend Texas {7 ~ister or “Offici: 7 without tho wiitten pciinission of the
difc s, the Texas Rsgisi.. is publishmd under Texas Civil Statiizs, Aricle 6252-
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page of the section. The division also publishes accumulative quarterly and annual
indexas to aid in researching materisl published.
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betwoen 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Matsrial can be found using Texas Register indexes, the
Texas Administrative Cods, cections number, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency section is designated by a TAC
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1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Codg;
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TAC Titles Affected

TAC Titles Affected-January
The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
1 TAC $§93.1-93.6—657

1 TAC §493.1-93.7—657

1 TAC $§93.41-93.44—658

1 TAC $§93.41-93.45—658

1 TAC $§93.51-93.54—658

1 TAC §§93.51-93.55—659

1 TAC $4§93.61-93.68—659

1 TAC §93.81, §93.82—660

1 TAC $§93.91-93.93—663

1 TAC $§93.91-93.94—663

1 TAC §§93.101-93.103—663

1 TAC $93.101, §93.102—663

1 TAC $§93.111-93.116—665

1 TAC $393.111-93.117—665

1 TAC $§93.131-93.134—666

1 TAC §93.141—666

1 TAC §§93.141, 93.142—-666

1 TAC §93.151—667

1 TAC §§93.151-93.154—667

1 TAC §93.161-93.164—667

1 TAC §93.171—668

1 TAC §§93.181-93.183—668
TITLE 4. AGRICULTURE

Part |. Texas Depeartment of Agriculture
4 TAC §§17.70-17.74—651, 669

4 TAC §35.2—691

Part Il. Animal Health Commission

4 TAC §35.1--669

4 TAC §35.2-670, 691

TITLE 7. BANKING AND
SECURITIES

Pait L State Banking Board
7 TAC §31.5—691

Part VL Credit Union Department

7 TAC $91.701—671

7 TAC §95.6—691

7 TAC §95.101—691 S s
7 TAC §107.2—692

7 TAC $109.7—693

7 TAC $§141.1-141.8—693
TITLE 16. ECONOMIC REGULATION

Part |. Raliroad Commission of Texas
16 TAC §§5.502, 5.504-5.508—671
Part V. Texas Department of Labor and Standards

16 TAC §80.3—651, 673
TITLE 19. EDUCATION

Part ). Texas Educstion Agency
19 TAC §89.245—693
19 TAC §109.61—673

19 TAC §121.32--693
TITLE 22. EXAMINING BOARDS

Part XiV. Texas Optometry Board
22 TAC §279.5—694

22 TAC §279.9-673
TITLE 25. HEAL.TH SERVICES

Part |. Toxas Department of Health

25 TAC §§115.1-115.6, 115.8, 115.12-115.14, 115.17—
674

Part ll. Texas Department of Mental Health and
Mental Reiardation

25 TAC §401.49—679
TITLE 28. INSURANCE

Part |. State Board of Insurance

28 TAC §1.407—679

¢  Texas Register

February 7, 1989 14 TexReg 649



TITLE 34. PUBLIC FINANCE
Part . Comptrolier of Public Accounts
34 TAC §3.141—6%4 |

34 TAC §3.545—655

28 TAC $§42307-42.309—694
TITLE 40. SOCIAL SERVICES AND
TITLE 31. NATURAL RESOURCES ASSISTANCE

AND CONSERVATION
Part lll. Toxas Air Control Board

28 TAC §5.11—652
Part Il. Industrial Accident Board
28 TAC §42.112—652

Part . Texas Department of Human Services
6.
31 TAC $§112.42, 112.43—680 40 TAC §16.1511—696
40 T. .1513—6
31 TAC §112.43—680 AC §16.15 96
Part IX. Toxas Water Commission

31 TAC $293.59—652

40 TAC §29.606—696
40 TAC §29.1109—697
Part Il. Texas Rehabliitation Commission
40 TAC §1154—697
¢ ¢ L J
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Emergency Sections

An agency may adopt a new or amended sSection or repeal an existing section on an emergency basis if it determines
that such action is necessary for the pubiic health, safety, or welfare of this state. The section may become eftective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 17. Marketing
Division

Certification of Farmers
Market

* 4 TAC §§17.70-17.74

The Texas Depariment of Agriculture adopts
on an emergency basis §§17. 70-17.74, con-
ceming requirements for certification of farm-
ers markets. These sections are adcpted on
an emergency basis in order to identify for the
public, at the opening of the farmer's market
season, those markets that meet Texas De-
partment of Agriculture certification standards
with respect to the sale of quality goods.
Certification assures the public that the pro-
duce purchased at these markets is of good
quality. These sections establish procedures
for the certification of a farmer's market.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes,
Texas Agriculture Code, §11.001, which pro-
vide the Texas Department of Agriculture with
the authority to promulgate rules necessary
and proper to camy out its programs and
responsibilites

§17 70. Definition. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Applicant-A farmer's market man-
ager, or other members of the governing
body for a specified farmers market loca-
tion.

Certified farmers markets—Locations
recognized by the state agriculture commis-
sioner, where Texas agncultural products
are sold by Texas producers directly to con-
sumers.

Commissioner—Commissioner of the
Texas Department of Agriculture.

Farmers market--A well-located site
with or without permanent facilities where
agricultural producers sell their own prod-
ucts directly to consumers.

§17.71. Issuance of Certification Plaque
and Certificate. Upon certification of a
farmers market, the state agriculture com-
missioner shall issue, at no cost to the mar-
ket, u certified farmers market plaque and
certificate. The plaque shall be prominently

displayed at the main enirance to the mar-
ket. Certified farmers markets agree to com-
ply with local municipal, county, and state
health and safety regulations, and general
requirements of the Texas Department of
Agriculture.

§17.72. Application Process.

(a) An applicant seeking certifica-
tion nust submit a completed application
on a form approved by the Texas Depart-
ment of Agriculture to the state headquar-
ters in Austin. Application forms may be
obtained from any district office and/or
state headquarters of the Texas Department
of Agriculture.

(b) Within 30 days of receipt of an
application for certification, the commis-
sioner or an authorized agent shall notify an
applicant in writing, of the approval or de-
nial of his application.

§17.73. Eligibility Requiremenss. A farm-

ers market may be certified if;

(1) a completed farmers market
application form is submitted;

(2) the applicant has filed with
the Department of Agriculture at the state
headquarters office in Austin, a copy of the
market's by-laws and a list of the associa-
tion members;

(3) on an annual basis, at least
50% of all agricultural products sold at
market locations are produced in Texas, and
at least 50% of the sellers are Texas farmers
and ranchers; and

(4) all agricultural products sold
at the applicant market shall be of good
quality, as determined by the commissioner.

§17.74. Appeal.

(a) A certified farmers markets’
certificution may be withdrawn, for failure
to adhere to any of the requirements set out
in §17.73 of this title (relating to Eligibility
Requirements) violation of any general
rules and regulations of Texas Department
of Agriculture.

(b) Proceecings for the revocation
of cenification shail be conducted in the
manner provided for contested cases by the
Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article 6252-
13a, and Chapter 1 of this title (relating to
General Practice and Procedure).

Issued in Austin, Texas, on January 26, 1989,

TRD-8900746 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Effective date: January 26, 1989
Expiration date: May 26, 1989

For further information, please call: (512)
463-7583

. . ¢
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 80. Tow Trucks

e 16 TAC §80.3

The Texas Department of Labor and Stan.
dards adopted on an emergency basis an
amendment to §80.3, conceming registration
requirements. Subsection (1) is being added
to this section because of difficulties the de-
partment has encountered with the inital re-
newal cycle of this registration program The
renewal cycle remains in progress, and this
subsaction will clanfy registration roquire-
ments and procoedures. rasulting in an 1m-
proved registration proces: for tho industry.

The amendment is adopted on an emergency
basis pursuant to the Twoo Tow Truck Act,
Texas Civil Statutes, Article 6687-9b, which
gives the Texas Department of Labor and
Standards rulemaking authority.

§$803. Registration Requirements.

(a)-(k)

(1) If a tow truck owner is retir-
ing a truck and replacing it, or replacing
a truck that is being put out of service
due fo fire, theft, or irreparable damage,
the owner may submit the required in-
formation for the new truck to the de-
partment, along with a $25 duplicate
registration fee. and a replacement certif-
fcate of regi-truiics /il he fenyed that
will remain valid for the replacement
truck until 1 ¢ expiranen date on the
original certificate o: registeation for the
truck being replaced.

(No change.)

Issued in Austin, Texas, on January 16, 1989

TRD-8900784 Joseph L. Hueras
Program Manager
Texas Department of Labor

and Standards
Effective date: January 27, 1989

¢ Emergency Sections
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Expiration date: May 27, 1989

For further information, please cali: (512)
463-2906

¢ 'y ¢
TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter A. Automobile
Insurance

Certificates of Assumption
e 28 TAC §5.11

The State Board of Insurance adopts on an
emergency basis an amendment to §5.11,
conceming requirements for certificates of
assumption of the contract lihilities of auto-
mobile insurance policies. Section 5.11 was
adopted on an emergency basis and became
effective on December 19, 1988. Notice of
the emergency adoption of §5.11 appeared in
the December 27, 1988, issue of the Texas
Registar (13 TexReg 6383). The State Board
of Insurance finds that an imminent peril to
the public welfare requires adoption of this
amendment cn an emergency basis to pre-
vent a lapse in coverage for policyholders of
an insurance company in conservation, as
well as receivership. The amendment allows
assumption conceming policies for a com-
pany in conservatorship, as well as receiver-
ship, for which a reinsurance agreement
approved by commissioner's order, by board
order, or by court order applies.

The amendment 1s adopted on an emergency
basis under the insurance Code, Article 5.06
and Article 5 10, which authorizes the State
Board of Insurance to prescribe and adopt
forms, certificates, and rules necessary to
carry out the regulaton of automobile insur-
ance in this utate

§5.11. Certificates of Assumption A cer-
tificate of assumption may be attached only
to a pnlicy 1ssued for a corapany in receiv-
ership or conservatorshlp, for which a re-
insurance agreement wppreved by a coun
order, commissioner’s orc: -~, or board or-
der applies. ¥ or uithization und: ¢ this sec-
tion, the Stai. #ioer: of lnsurance adopts by
reference a cciur: - of assumpuon form
which is pubiishee >, the State Boarc of
Insurance and avail.aole from the Automo-
bile and Miscellancous Lines Division of
the State Board of Insurance, 1110 San
Jacito Boulcvard, Austin, Texas 78701-
1998.

issucd in Aushin, Texas, on January 31, 1989.

T RD-8200875 Nicholas Murphy

Chiel Clerk
Siate Board of insurance

Effective date' Jjanuary 31, 1989

Expiration date Apnl 18, 1989

For further informaton, please call: (512)
463-6327

. . ¢

Part II. Industrial Accident
Board

Chapter 42. Medical Benefits

Subchapter B. Medical Cost
Evaluation

e 28 TAC §42.112

The Industrial Accident Board is renewing the
effectiveness of the emergency adoption of
new §42.112, for a 60-day period effective
February 1, 1989. The text of new §42.112
was originally published in the January 3,
1989, issue of the Texas Register (14
TexReg 16).

Issued in Austin, Texas on January 31, 1989,

TRD-8800878 Inez “Tippy" Foster

Acting Executive Director
Industrial Accident Board

Effective date: February 1, 1989
Expiration date: February 4, 1889

For further information, please call: (512)
448-7960

. ¢ ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 293. Water Districts

Economic Feasibility of
Projects

e 31 TAC §293.59

The Texas Water Commission adopts on an
emergency basis new §2983.59, conoeming
the analysis of proposed bond issues, bond
amendments, and extension of time applica-
tions for bond suues, to assure that the pro-
posec projects dare econoimicnlly feasible.

It s the poorex. ot the comnussion that the
provision of edenuwe water supply service
and szwane reatment Looves directly 'm-
pacts the pubhic nealth satety, .ind welfare.
Because iheic it = noed to provide for regula-
1ory standards it i analysis of pioposed
oond issues, bond xiacndments, and axten-
sion ol tme applications. for bond issues, to
assure that the provosu projects aie eco-
nomicaliy feasible ard wil protect the public
health, safoty, and w=liaic, the commission
finds that an urgent na-d =xists to 2'opt this
new seclion on an emuigency bas.« in order
to have a regulatory -vstern in efiue : to deter-
mire the econom. feas.aulitv of these pro-
jects

The new sectivn 1s adopu-u 0N an ermaigency
basis under ot .~ Texas Water Code,
§§5.103, 5100 i 5235, vien provide the
Texas Water  Ceomimission  with  the
rulemaking authaniy to carty oul s powers
and duttes under the Texus Water Code and
other laws of the Stats of Texas, to establish
and approve aii general poicy of the commis-
sion, zad to collect statutory fees from per-
sons filing vanous applications with the
commission.

$§293.59. Economic Feasibility of Project.

(a) In addition to determining the
engineering feasibility of a project, the
commission shall also determine the eco-
nomic feasibility of each proposed bond
issue, bond amendment, and extension of
time application for a bond issue. The staff
of the commission shall use the following
sections in making its econcmic feasibility
analysis. In its written recommendations to
the commission which analyzes the particu-
lar application, the staff shall always ad-
dress the economic feasibility.

(b) Economic feasibility is the de-
termination of whether the land values, ex-
isting  improvements, and projected
improvements in the district will be suffi-
cient to support a reasonable tax rate for
debt service payments for existing and pro-
posed bond indebtedness while maintaining
competitive utility rates. Utility rates which
do not exceed the rates of the largest city in
the geographic area in which the district is
located are conclusively deemed to be com-
petitive. Economic feasibility is influenced
by many factors and varies widely depend-
ing on economic conditions, the real estate
market, the number of competing projects
and geographic location.

(c) Projected debt service tax rate is
the tax rate required to meet projected an-
nual debt service requirement using pro-
jected  assessed valuations end an
eppropriate tax collection ate. Ths pro-
Jjected annual debt service requirement shall
include the previous and proposed debt. The
projected debt service tax rate for any bond
issue shall be shown in the cash flow table
as a level or decreasing tax rate.

(d) No-growth dett service tax rate
is the tax rate required to meet projected
annual debt scrvice requirements using the
current assessed value and a 100% tax col-
lection rate. The current value is determined
by either:

(1) the most recent certificate of
assessed valuation from the central ap-
praisal district; or

(2) a certificate of estimated as-
sessed valuation from the central appraisal
district. Projected annual debt service re-
quirements shall include the previous and
proposed debt. The no-growth debt service
tax rate for any bond issue shall be shown
on the cash flow tabi: as a level or decreas-
ing tax rate.

(e) Combine:d no-growth debt ser-
vice tax rate is the sum of the following:

(1) no-growth debt service tax
rate of the district;

(2) pwojected no-growth debt
service tax rate of all overlapping entities
specifically atmbutable 1o water, sewer,
drainage, and for roads if the eniity is a
road district or road utility district smaller
in size an a county commissioner’s pre-

14 TexReg 652
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cinct. In other words, for road districts or
road utility districts that are as large as one
county commissioner’s precinct, the road
district tax is not counted;

(3) an equivalent surcharge tax
rate for water and sewer surcharge, if any;

(4) city tax rate specifically at-
tributable to watez, sewage, and drainage if
the district is located within a city;

(5) current or proposed mainte-
nance tax levy, if any; and

{6) less any equivalent tax re-
bate or other payments.

(f) Combined projected debt service
tax rate is the sum of the following:

equivalent

tax rate

equivalent

tax rate

(3) For purposes of this calcula-
tion, no adjustments shall be made for pro-
jected collection rate of the surcharge,
interest eamnings on the surcharge account,

(1) projected debt service tax
rate of the district;

(2) projected debt service tax
rate of all overlapping entities specifically
attributable to water, sewer, and drainage,
and for roads if the entity is a road district
or road utility district smaller in size than a
county commissioner’s precinct;

(3) an equivalent surcharge tax
rate for water and sewer surcharge, if any;

(4) city tax rate specifically at-
tributable to water, sewage and drainage if
the district is located within a city;

(5) current or proposed mainte-
nance tax levy, if any;

(6) less any equivalent tax re-
bate or other payment.

(8) A surcherge is a flat charge in
addition to rates imposed on residents re-
ceiving water andfor sewer service from
resources of a city or other entity and sup-
plied through district facilities. Surcharge
revenues are placed in the district's debt
service fund and are intended to be used to
meet the debt service requirement on the
district’s bonds.

(h) For districts collecting sur-
charge revenues, the equivalent surcharge
tax rate shall be calculated as follows.

(1) For residential development
with similar house prices:

monthly surcharge X 12 X 100

average house price

(2) For mixed-use development
and diverse house prices:

total annual surcharge revenues

olec

total assessed value of district

at buildout

or other factors.

(i) For districts receiving a rebate
for taxes paid to a city or other entity for

water, sewer, drainage, or road service, the
equivalent tax rebate shall be calculated as
follows.

(total amount rebated by entity to district) X 100

certified assessed value of district

(§) The astessed value is the ap-
praised value after considering exemptions
and special valuations and 15 th= amount to
which the tax rate is applied to determine
the total tax levy.

(k) For a dissict’s first bond issue,
the following paragrephs apply except that
paragraphs (5). (6), (7), (8), and (10) are
only applicable 10 a du.bict that hes a devel-
oper as defined by Texas Civii Statutes,
Water Code, §50.026(1).

(1) The disirict shall provide the
current and projected Ll raies of all entities
levying or proposmg to levy taxes on land
within the district and a comparison of such
taxes with th. towl tax levy on all ¢ympet-
ing projects in the same market area, as
defined in the market study, if applicable,
shall be provided.

(2) A cash flow analysis to de-
termine the projected debt service revenue

and projected tax rate shall be provided. It
should include the followirig assumptions.

(A) Each ending debt service
balance in the cash flow analysis will be not
less than 25% of the following year's debt
service requirement.

(B) Interest income will only
be shown on the ending debt service bal-
ance for the first two years.

(C) A 9% tax collection
rate shall be used in all the projected tax
rate calculations and a 100% tax collection
rate shall be used in the no-growth tax rate
calculations.

(D) The projected tax rate
shall be level or decreasing for the life of
the bonds.

(3) The combined projected debt
service tax rate shall not exceed the follow-
ing:

(A) $1.50 in Harris, Galves-
ton, Montgomery, Fort Bend, Waller, and
Brazoria Counties;

(B) $1.20 in Dallas, Denton,
Collin, Tarrant, Travis, Hays, Williamson,
Comal, and Guadalupe Counties;

(C) $1.00 in all other coun-
ties.
(4) The combined no-growth
debt service tax rate shall not exceed the
following:

(A) $2.50 in Harris, Galves-
ton, Montgomery, Fort Bend, Waller, and
Brazoria Counties;
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(B) $2.20 in Dallas, Denton,
Collin, Tarrant, Travis, Hays, Williamson,
Comal, and Guadalupe Counties;

(C) $2.00 for all other coun-
ties.
(5) The following apply to tax
assessor’s certificate.

(A) If the valuations con-
tained in the certificate of certified assessed
valuation are at least 25% higher than those
contained in the previous year's certified
valuation, a written explanation from the
district of such increase and a detailed cal-
culation demonstrating how the value was
derived shall be provided.

(B) In determining the pro-
jected or no-growth debt service tax rates, a
certificate of estimated assessed valuation
may be used under the following condi-
tions:

(i) the developer or land-
owner to receive bond proceeds shall certi-
fy, represent, and agree that it will not
challenge and attempt to reduce its valua-
tions below the values shown on the certifi-
cate for the life of the bonds;

(ii) if the valuation con-
tained in the certificate of estimated taxable
valuation is at least 25% higher than that
contained in the most recent certified valua-
tion, a written explanation from the district
of such increase shall be provided;

(iii) if the estimated tax-
able valuation results in an exemption from
§293.47 of this title (relating to Thirty Per-
cent of District Construction Costs to be
Paid by Developer) and the final certificate
of taxable velue is not sufficient for an
exemption from that section, the developer
will be obligated t refund to the district the
difference in the bornd iswue reguirement
without developer comribuizon and with de-
veloper contribution plus interest at the
bond interest rate to the distnct; and

{iv) developed land val-
ues will not be used in the commission’s
analysis for lots which do not have com-
pleted water, sewer, and drainage facilities
and roads consuuacted to county or city
standards, as applicable, at the time of de-
velopment.

(6) At the time of approval of
the bond sale, the following shall apply:

(A) sall underground water,
sewer, and drainage facilities to be financed
with proceeds from the proposed bond issue
shall be at least 95% complete as certified
by the district’s engineer;

(B) all groundwater, surface
water, waste discharge permits or other per-

mits, peeded to secure capacity to support
the projected buildout shall have been ob-

tained;

(C) sufficient lift station, wa-
ter plant, and sewage treatment plant capac-
ity, as applicable depending on the type of
district, to serve the connections projected
for a period of not less than 18 months shall
be either 95% complete as certified by the
district’s engineer or available in existing
plants pursuant to executed contracts for
capacity in plant(s) owned by other entities
(but in no event less than 50,000 gallons per
day water plant and sewage treatment plant
capacity);

(D) water supply, lift station,
and wastewater treatment capacity needed
to support the projected buildout used to
support the feasibility of the subject bond
application shall be existing or funds for
that capacity shall be included in the bond
issue or secured by a letter of credit or other
acceptable guarantees approved by the com-
mission; and

¢E) all street and road con-

struction to provide access to the arcas pro-

vided with utilities to be financed with

from the proposed bond issue

shall be 95% complete as certified by the

district’s engineer. All streets and roads

shall be constructed in accordance with
county standards, as appropriate.

(7) At least 25% of the pro-
jected value of houses, buildings, and/or
other improvements shown in the projected
tax rate calculations shall be completed
prior to advertising for the bond issue. The
projections used to satisfy this section shall
also be used in the calculations required by
subsection (k)(2) and (3) of this section.

(8) A written agreement must be
executed between the district and the devel-
oper and any other landowner and their
respective lenders receiving proceeds of the
bonds which permanently waiv.  he right
to claim agricultural, open-spi , timber-
land, or mventory valuabon for any land,
homes, or buildings which they own in the
district with respect 10 taxation by the dis-
trict. The agreement shall be permaneatly
binding on such developer, other land-
owners, their respective lenders, any related
or affiliated entiies and their successors
and assignees, unless such exemptions were
in effect at the time of the commission’s
approval of the bond 1ssue and such exemp-
tons were shown 1n the projected tax rate
calculations. Such developer, fandowners,
and lenders shall record covenanty running
with the land w0 such effect, whicnh <hall not
be modified or released without wnitien au-
thorization of the commission, and shall
provide recorded copics to the commission
prior to the approval of the bond issue.

(9) One or more of the forego-
ing requirements may be waived for good

cause by commission order if all of the
facilities proposed under a bond issue appli-
cation are essential because of valid orders,
permits, or actions against the district by a
governmental agency or court. If only a
portion of the bond issue is for facilities
essential because of valid orders, permits,
or actions against the district by a govern-
mental agency or court and if a waiver of
any of the foregoing requirements is re-
quested, all nonessential projects may be
deleted from the bond issue if not feasible
under the other provisions of these rules.

(10) A current market study is
required for districts using growth projec-
tions to support the feasibility of the bond
issue. The market study will meet the
guidelines set out in the Bond Application
Report Format. The market study provided
will specifically address the projected build-
ing program for the three years subsequent
to filing of the bond application and the
period of projected build-out shown in the
bond application and the competing projects
in the surrounding market area. The study
chall contain a detailed description of the
proposed development and the houses,
buildings, and other improvements which
are proposed.

(11) Requirements of subsection
(kX6) and (7) of this section shall not apply
in the following cases where:

(A) the no-growth debt ser-
vice tax rate for a district containing 2,000
acres or more providing only drainage facil-
ities does not exceed $1.30, or the no-
growth debt service tax rate of a district
providing major water and sewage facilities
which it finances by the issuance of its
bonds to an area containing 2,000 acres or
more does not exceed $1.30, and the com-
bined no-growd: debt service tax rate does
not exceed $2.00, and, with respect o each
of the described cases, the developer has
completed a substantial amount of major
thoroughfare or other infrastructure to serve
the district;

(B) the district has an accept-
able credit rating as defined in §293.
47(b)(4) of this title (relating to §293.47-
Thirty Percent of District Construction
Costs to be Paid by Developer) or a credit
enhanced rating as defined in paragraph (3);
or

(C) the district is providing
water, sewer, and drainage facilities and the
combined no-growth debt service tax rate of
all overlapping entitics specifically attribut-
able to water, sewage, and drainage, and
roads if the entity 18 8 specl district en-
compassing less than one county commis-
sioner's precinct, if any, does not exceed
the following:

(i) $1.50 in Harris, Gal-
veston, Montgomery, Fort Bend, Waller,
and Brazoria Counties;
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(i1) $1.20 in Dallas, Den-
ton, Collin, Tarrant, Travis, Hays, William-
son, Comal, and Guadalupe Counties;

(i) $1.00 in all other
counties.

(12) For the immediately pre-
ceding exceptions in paragraph (11)(A) or
(C) of this subsection, the developer shall
provide a guarantee for its 30% share, if
required pursuant to §293.47, of this title
(relating to Thirty Percent of District Con-
struction Costs to be Paid by Developer), in
the form and nianner required by subsection
(g)- For the immediately preceding excep-
tions in paragraph (11XB) or (C) of this
subsection, the developer shall provide a
paving guarantee pursuant to §293.48 of
this title (relating to Street and Road Con-
struction by Developer).

(1) For a district's second and
subsequent bond issues, all of the foregoing
sections of subsection (k) of this section
shall apply except as listed following. Para-
graphs (2), (3), (4), and () of this subsec-
tion only apply to districts that have a
developer as defined by Texas Civil Stat-
utes, Water Code, §50.026(d).

(1) A 90% tax collection rate
shall be used in the projected tax rate calcu-
lations unless the district demonstrates that
its historicai cellection rate is higher, and a
100% tax collection rate shall be used in the
no-growth tax rate calculations.

(2) The water, sewer, and drain-
age facilities financed by the district under
previous bond issues and all road and street
construction to serve such connections shall
be at least 95% complete as certified by the
district’s engineer.

(3) Sufficient lift station, water
plant, and sewage treatment plant capacity
to serve the connections shown in the tax
rate calculations submitted in prior bond
issues shall be ar least 95% complete as
certified by the district’s engineer, unless
the district is a participant in a regional
surface water or wastewater plant, a permit
sufficient for the expansion has been issued,
and either:

(A) funds are available to fi-
nance such capacity and any additional ca-
pacity necessary for a feasible expansion;

(B) sufficieat capacity is
contractually available to serve all such
prior connections; or

(C) the plant is under con-
struction with sufficient capacity to serve
all such prior connections.

(4) Houses and/or buildings
equal to 75% of the value of houscs andfor
buildings used in the projected tax rate cal-
culations contained in all prior bond issues
shall be completed. The equivalent 75%
value may be located on cither:

(A) the area developed from
the proceeds of the prior bond issues; or

(B) acombination of the area
developed from the proceeds of prior bond
issues, the proposed bond issue, and future
bond issues.

(5) The requirements of subsec-
tion (k)(10) of this section shall apply, un-
less the district requests and the
commission, in its discretion waives such
requirement for one of the following rea-
sons:

(A) the value of the houses
and/or buildings within the arcas to be
served by the proposed bond issue is 50%
of the proposed value of the houses and/or
buildings shown in the projected tax rate
calculations;

(B) the district has an accept-
able credit rating as defined in §293.
47(b)(4) of this title (relating to Thirty Fei-
cent of District Construction Costs to be
Paid by Developer) or a credit enhanced
rating as defined in paragraph (5); or

(C) the district has ratio of
debt to assessed valuation as provided in
§293.47(a)X1) of this title (relating to Thirty
Percent of District Construction Costs to be
Paid by Developer).

(m) A district may request a vari-
ance if it does not meet the guidelines con-
tained in subsections (k) and (1) of this
section, and a majority of the district's
board of directors finds by resolution that
the district would be justified in requesting
a variance, it may request a variance. The
district will be responsible for providing
sufficient documentation to justify any re-
quest for a variance. The commission will
only grant variances in exceptional cases
and may deny any request for a variance. In
determining whether to grant a variance, the
following factors shall be considered:

(1) the degree of variation from
the guidelines;

(2) the past history of the dis-
trict with respect to its projections versus
actual build-out and compliance with com-
mission rules;

(3) the past history of the devel-
oper and related or affiliated entities with
respect to ils projections versus actual
build-out and its compli.ince with commis-
sion rules and agreements with the district
and other districts in which it developed
land;

(4) other factors peculiar to the
district, such as the arca in which situated,
economic factors, the adjoining competitive
developments and their status;

(5) the financial resources of the

developer and its lender and any special
commitments, obligations, or expenditures
for the project;
(6) past history of the market
area in which the project is located; and
(7) other factors which may af-
fect the feasibility of the project.
Issued in Austin, Texas, on January 27, 1989.

TRD-8900834 Jm Haley
Director, Legal Division
Texas Water Commission

Effective date: January 27, 1989
Expiration date: May 27, 1989

For further information, please call: (512)
463-8087

¢ . é
TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo
Regulation and Tax
e 34 TAC §3.545

The Comptroller of Public Accounts is renew-
ing the effectiveness of the emergency adop-
tion of amended §3.545, for a 60-day period
effective January 31, 1989. The text of
amended §3.545 was originally published in
the October 11, 1988, issue of the Texas
Register (13 TexReg 5031).

Issued in Austin, Texas on January 27, 1989.

TRD-8900788 Wade Anderson
Rules Coordinator
Comptrolier of Public
Accounts

Effective date: January 31, 1989
Expiration date: April 1, 1989

For f{urther information, please call: (512)
463-4004

¢ ¢ ¢

The Comptroller of Public Accounts is renew-
ing the etfectiveness of the emergency adop-
tion of amended §3 545, for a 60-day period
effective January 31, 1989 The text of
amended §3 545 was ongmnally published in
the January 31, 1989, issue of the Texas
Register {14 TexReg 6 10)

issued in Austin, Texas on January 31, 1989,

TRD-8800892 Wade Anderson
Rules Coordinator
Comptroller of Public
Accounts

Effective date. January 31, 1989
Expiration date: April 1, 1989

For further information, please call: (512)
463-4004

¢ ¢ ¢

The Comptroller of Public Accounts s ronew -
ing the etfectiveness of the emergency vdop-
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tion of amended §3 545, for a 60-day period
effective January 31, 1989. The text of
amended §3.545 was originally published in
the December 27, 1988, issue ot the Texas
Registor (13 TexReg 6383).

Issued in Austin, Texas on January 31, 1989,

TRD-89800891 Wade Anderson
Rules Coordinator
Comptroller of Public
Accounts

Effective date: January 31, 1989

Expiration date: April 1, 1989

For further information, please call: (612)
463-4004

. . é
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 Proposed Sections

Before an agency may permanenily adopt a new or amended section, or repeal an existing section, a proposal
detailing the aciion must be published in the Texas Register at least 30 days before any action may be taken. The
40-day time perivd gives interested persons an opportunity to review and make oral or written commenis on the
section. Also, in the case of subsiantive sections, a public hearing must be granted if requested by at least 25
porsons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1.
ADMINISTRATION

Part IV. Office of the
Secretary of State

Chapter 93. Trademark
Section: Practice and
Procedure

General Information and
Correspondence

(Editor's note: The text of the following sactions
proposed for repeal will not be published. The
sections may be examined in the offices of the
Secretary of State or in the Texas Register office,
Room 245, James Ear! Rudder Building, 1019
Brazos Street, Austin.)

The Office of the Secretary of State proposes
the repeal of §§93.1-93.7, 93.41-93.44,
93.51-93.54, 93.61-93.68, 9381, 93.82,
03.91-63.93, 93.101-93.103, 93.111-93.116,
93.131-93 134, 93.141, 93.142, 93.151,
63.161-93 164, 93.171, and 93181-93.183,
concerning the rules of practice and proce-
dura of the tadamask office. Simultaneously
with this proposal for repaal, the Office of the
Secretary of State proposes new sections,
concaming pracice ond procadure of the
tradomail. office

Lorma Wassdorf, special assistant, statutory
filings division, has determined thai for the
first fiva-year period thea sections will be in
effect, thera will be no fiscal implications as a
result of enforcing or administenng the re-
pools

Ms Wassdorf also has determined that for
oach yaar of the first five years the repeals
are in oftsct the public banefit anlicipated as
a result of enforcing the repeals will be to
provide both the public and the Office of the
Secretary of Stato with up-to date, readly un-
derstancable rulos concerning the filing of
rademark docum.nts pursuant to the Texas
Business and Commorce Codo, Chapter 16.
There is no anticipatad economic cost to indi-
viduals who are 1oquired 1o comgly with the
proposed now soctions

Comments on tho proposal to repeal the ex-
isting section: may bu submitted to Loma
Wassdor!, Special Assistant, Statutory Filings
Dwision, ¥ Box 13697 Austin, Texas,
78711 3607, (h1.)463 5546

Tho ropaals e proposed under Toxas Civil
Statutor, Articdlo 6261 1730, §4, and the Toxas
Businoss and Sommoern.e Godo, Chapter 16,
which provide the Offion of the Secretary of
Slate with the authority to adopt rules of prac-

tico reasonably necessary to camy out its
ministerial duties under the Act.

e 1 TAC §§93.1-93.7

§93.1. All Communications to be Addressed
1o the Secretary of State of Texas.

§93.2. Business to be Transacted in Writ-
ing.

§93.3. Business to be Conducted With De-
corum and Courtesy.

§93.4. Nature of Correspondence.

§93.5. Identification of Application for Reg-
istration.

§93.6. Receipt of Letters and Papers.

§93.7. Times for Taking Action; Expiration
on Saturday, Sunday, or Holiday.

This agency hereby certities that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900764 Lorna Wassdort

Special Assistant, Statutory
Filings Division

Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

L4 ¢ ¢

The Office of the Secretary of State proposes
new §§93.1-93.6, 93.41-93. 45, 93.51-93.55,
93.61-83.68, 9381, 9382, 9391-93.94,
93.101, 93.102, 93 11183117, 93131-
93.134, 93141, 93 i51-93 154, 94 161-
93.164, 93 i71, and 93 181 93 183, concarn
ing the rulos of niactice and procedare of the
trademark office  Simultanesusly with this
proposal for now «schons, thee Othico of tho
Secrotary of Stato proposos tho ropeal in s
entirgty of Chaptor 94 of tie ttlo, ontitlod
Tradomaik Soction Practico ond Proceduro
The proposed now .actions reorganize and
danty oxisting piie tcos and  provoduros
They also add new provistons conootning
conflicting poncing applicatons and suspan-
sion of action by the trademark office

Loma Wassdorf, special assistant, Statutory
Filings Division, has determined that for the
first five-year pericd the sections will be in
effect there will be no fiscal implications as a
result of enforcing or administering the sec-
tions.

Ms. Wassdorf also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be to
provide both the public and the Office of the
Secretary of State with up-to-date, readily un-
derstandable rules concerning the filing of
trademark documents pursuant to the Texas
Business and Commerce Code, Chapter 16.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
proposed sections.

Comments on the proposad sections may be
submitted to Loma Wassdorf, Special Assis-
tant, Statutory Filings Division, P.0. Box
13697, Austin, Texas 78711-3697, (512)463-
5586.

The new sections are proposed under Texas
Civil Statutes, Aricle 6252-13a, §4, and
Texas Business and Commerce Code, Chap-
ter 16, which provide the Office of the Sacre-
tary of State with the authority to adopt rules
of practice reasonably necessary to carry out
its ministerial duties under the Act.

e 1 TAC $93.1, §93.6

§93.1. Address. All letters and other com-
munications to the tradema. office should
be addressed to: Secretary of State of Tex-
as, Corporations Section: Trademark Office,
P.0. Box 13697, Austin, Texas 78711-3697.
Corrzspondence is not received in the trade-
mark officc on Saturdays, Sundays, or legal
holidays.

§93.2. Business 1o be Transacted in Writ-
ing. All business with the trademark of-
fice should be wansacted in writing. The
action of the trademark office will be based
exclusively on the written recotd in the
office.

$03.3. Business to be Conducted with Deco-
rum and Couriesy.  Applicants and their
attorneys ot agents are required to conduct
their business with the secretary of state
with decorum and courtesy. Written com-
plaints against examiners and other employ-
ces must be kept scparate from any
application file.

§93.4. Correspondence.

o_—l’roposed Sections
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§93.4. Correspondence.

(a) A letter relating to a trademark
application should identify the name of the
applicant, the mark, and the reference num-
ber appearing on the office action letter.

(b) Each application file should be
complete in itself. Although the response
submitted for two or more applications may
be identical, a separate response should be
provided for each application.

(c) A letter relating to a registered
trademark should include the name of the
registrant, an identification of the mark, the
registration number, and the date of regis-
tration.

§93.5. Times for Taking Action: Expiration
on Saturday, Sunday, or Holiday. When-
ever periods of time are specified in these
sections in days, calendar days are intended.
When the day, or the last day, fixed by
statute or by these sections for taking any
action in the Office of the Secretary of State
falls on Saturday, Sunday, or on a legal
holiday, the action may be taken on the next
succeeding day which is not a Saturday,
Sunday, or a legal holiday.

§93.6. Access to Applications. Copies of
pending applications and accompanying let-
ters and documents will be available for
public inspection. Copies of the papers will
be fumished upon paying the appropriate
fee.

This agency hereby certifies that the proposal
has bsen reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900762 Lorna Wassdort
Spedial Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

Representation
e 1 TAC §§93.41-93.44

(Edutor's note: The text of the following sections
proposed for repeal will not be published. The
seclions may he examined in the offices of the
Secretary of State or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin )

A

The repeals are proposed under Texas Civil
Statutes, Article 6252 13a, §4, and the Toxas
Business and Commerce Cc ‘o, Chapter 16,
which provide the Othce of the Secretary of
Stato with the authorty to adopt rules of prac-
tico reasonably necessary to camy oul its
ministarial duties under the Act

§9341. Applicants May be Represented by

an Attorney.
§93.42. Recognition for Represensation.

§93.43. Correspondence Held witk Attorney
or Agent.

§93.44. Revocation of Power of Attorney or
Authorization of Agent.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8800785 Loma Wassdorf
Special Assistant
Secretary of State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢
e 1 TAC §§93.41-93.45

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Texas Business and Commerce Code, Chap-
tsr 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary to carry out
its ministerial duties under the Act.

§93.41. Applicants May be Represented by
an Attorney. The owner of a trademark
may file the application for registration of
the mark, or an attorney may represent the
owner. The Office of the Secretary of State
cannot aid in the selection of an attorney.

§93.42.  Recognition for  Representa-
tion. When an attorney at law acting in a
representative capacily appears in person or
signs a paper in praciice before the trade-
mark office, the personal appearance or sig-
nature shall constitule a repizsentation to
the secretary of state that tne attorney is
authorized and qualified (¢ represent the
particular party. Further proof of autherity
to act in a representative capacity may be
required.

§93.43. Correspondence with Attorney or
Agent. The trademark office will corre-
spond with the attorney or other recognized
person representing the applicant. The
trademark office will not undertake dual
correspondence. If more than one attorney
or agent appears, the trademark office will
correspond with the last one appearing, un-
less otherwise requested.

§93.44. Revocation of Power of Attorney or
Authorization of Agent.  Authority to rep-
resent an applicant may be revoked at any
stage in the registration proceedings upon
notification to the secretary of state. Once
revoked, the secretary of state will commu-

nicate directly with the applicant or with
any other person authorized by the appli-
cant.

§9345.  Represemtation by  Non-
Lawyers. Recognition of any person under
this chapter is not to be construed as sanc-
tioning or authorizing the performance of
any acts regarded as the unauthorized prac-
tice of law.

This eqency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, cn January 23, 1989

TRD-8800761 Lorna Wassdor!
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For turther information, please call: (512)
483-5586

¢ ' ¢
Application for Registration

e 1 TAC §§93.51-93.54

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Secretary of State or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin.)

Y

The repeals aro proposed under Texas civil
Statutes, Article 6252-13a, §4, and the Texas
Business and Commerce Code, Chapter 16,
which provide the Office of the Secretary of
State with the authority to adopt rules of prac -
tice reasonably necessary to carry out its
ministerial duties under the Act.

§93.51. Requirements for Receiving a Fil-
ing Date.

§93.52. Date of Receipt.
§9353. Papers Not Returnable.

§93.54. Pending Application; Access to Ap-
plications.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on January 23, 1989.

TRD-8800768 Lorna Wassdor!
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1089

For turther information, please call: (512)
463-5586

¢ ¢ ¢

-
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¢ 1 TAC §§93.51-93.55

The new sactions are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Texas Business and Commerce Code, Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reascnabiy necessary to carry out
its ministerial duties under the Act.

§93.51. Date of Receipt.

(a) Applications accompanied by
the appropriate filing fee wiil be given a
date of receipt for purpose of processing as
received by the Office of the Secretary of
State. The application will be held pending
final determination of the mark’s
registrability by an examiner.

(b) Applications delivered without
the appropriate filing fee will not be ac-
corded a date of receipt for purposes of
processing and will be retumed to the re-
mutter.

§93.52. Papers Not Returnable. After an
application is filed the papers will not be
returned for any purpose. The office will
furnish copies to the applicant upon request
and payment of the copy cost.

§93.53. Filing Fee Not Refundable. The
filing fee accompanying each trademark ap-
plication, renewal, or assignment is not re-
fundable, regardless of whether ihe
application, renewal, or assignment is sub-
sequently approved, rejected, or abandoned.

§93.54. Conflicting Pending Applications.

(a) Once an application is given a
date of receipt. pursuant to §93.51 of this
title (relating to date of receipt), the trade
mark office will not file any subsequently
received application wiuch is likely to cause
confusicn or mistake, or s deceive because,
when applied to the applicant’s goods or
services, it resembles @ prior received
unabandoued application ‘The subsequently
received apphcation will be given a date of
receipt, 11 will be held pending until the
trademark officc makes final determination
of the reg:stration of the prior received ap-
plication.

(b) When applications have the
same date of receipt, pursuant to §93.51 of
this title (relating to Date of Receipt), the
application with the later date of execution
will be held pending a final determination
of the applicauon with the earlier date of
execution.

§93.55. Requiremenis for Receiving a Fil-
ing Date.

(a) Materials submitted for registra-
tion of a mark will receive a filing date only
if each of the following items is received:

(1) written application for regis-
tration, in duplicate (an original and one

copy);

(2) a drawing of the mark, in
duplicate;

(3) at least two specimens of the
mark as actually used; and

(4) the filing fee for at least one
class of goods or services.

(b) Compliance with one or more
of the rules relating to the elements speci-
fied in subsection (a) of this section may be
required before the application is furiher
processed.

This agency hereby certifies that the proposal
has been reviawed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900760 Lorna Wassdor!
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢
* 1 TAC §§93.61-93.68

~

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Secretary of State or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin.)

The repeals are proposed under Texas Cuwil
Statutes, Articls 6252-13a §4, and the Texas
Business and Commerce Code, Chapter 16,
which provide the Office of the Secretary of
State with the authorty to adopt rules of prac
tice reasonably necessary to carry out its
ministenal duties under the Act.

§93.61. Application Must be in English.

§93.62. Application to be Signed and Sworn
to by Applicant.

§93.63. Requirements for Application.
§93.64. Description of Mark.

§93.65. Identification of Prior Registra-
tions.

§93.66. Use by Predecessor by Related
Companies.

§93.67. Proof of Distinctiveness.

§93.68. Service Mark.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt. '

Issued in Austin, Texas, on January 23, 1989,

TRD-8900767 Lorna Wassdort
Speclal Assistant, Statutory
Filings Division
Office cf the Secratary of
State
Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Texas Business and Commerce Code, Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reascnably necessary to carry out
its ministerial duties under the Act.

§93.61. Application 1o be Clear and Legi-
ble. The application must be in English.
All documents must be clear and legible,
written with black ink on white paper, so
that clear microfilm copies may be made.
The application should be written on only
one side of the paper. The trademark office
prefers that applicants use the secretary of
staie's prescribed form.

§93.62. Application to be Signed and Sworn
to by Applicant. 'The applicant or his
agent must sign and verify (swear to the
truth of) the application. A corporate officer
should sign and verify an application made
by a corporate applicant.

§93.63. Requirements for Application. The
applicant shall include in the application the
following:

(1) the name of the applicant;

(2) the business address of the
applicant;

(3) the state of incorporation of
the applicant if the applicant is a corpora-
tion;

(4) a narrative description of the
mark;

(5) a description of the goods or
services in connection with which the mark
is being used;

(6) the marmer in which the

mark is being used in connection with the
goods or services;

(7) the class in which the appli-
cant believes the goods or services belong;

(8) the date on which the appli-
cant first used the mark anywhere in con-
nection with goods or services;

(9) the date on which the appli-
cant first used the mark in Texas in connec-
tion with goods or services,

(10) an appointment of the sec-

¢ Proposed Sections
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retary of state as the applicant's agent for
service of process only in suits relating to
the registration which may be issued if the
applicant:

(A) is or becomes:
(1) a nonresident individu-
al, partnership, or association; or
(ii) a foreign corporation
without a certificate of authority to transact
business in this state; or

(B) cannot be found in this
state;

(11) a statement that the appli-
cant believes he is the owner of the mark
and that, to the best of his knowledge, no
other person is entitled to use the mark in
this state:

(A) in the identical form
used by the applicant; or

(B) in a form that is likely,
when used in connection with the goods or
services, to cause confusion or mistake, or
to deceive, because of its resemblance to
the mark used by the applicant.

§93.64. Description of Mark.

(a) The application must include a
description of the mark. If the mark is
displayed in color or a color combination,
and if color is considered tc be a feature of
the mark, color should be described in the
application.

(b) If the mark consists of words
and design or design only, a description of
the mark shall include a categorization of
the design by numeric code as used by the
United States Patent and Trademark office.
If the applicant does nvit include a numeric
design code, the secretary of state will as-
sign one.

§93.65. Identification of Prior Registra-
tions. Prior registrations of the same or
similar marks owned by the applicant
should be identified in the application.

§93 66. Use by Predecessor or by Related
Companies.

(a) An applicant may assert a date
of first use by a predccessor in title, or by a
related company, if the use inutes to the
benefit of the applicant. The application
musi include a staternent that the first use
was by the predecessor in title or by the
related company.

(b) If the applicant 15 not using the
mark, but one or more ielated companies
are using the mark, and their use inures to
the benefit of the applicant, the application
must indicate this facs.

(c) The trademark office may in-
quire into the relationship and may require
appropriate evidence showing that the use
by related companies inures to the benefit
of the applicant.

§93.67. Proof of Distinctiveness.

(a) An applicant may seek registra-
tion of a mark otherwise unregistrable by
reason of Texas Business and Commerce
Code, §16.08(a)(5)}(A) (B), or (C) which the
applicant believes has become distinctive as
applied to the applicant’s gonds or services.
To support the claim of distinctiveness the
applicant may submit sworn affidavits, de-
positions, or other evidence showing dura-
tion, extent, and nature of use of the mark.
The applicant also may submit evidence of
advertising expenditures made in connec-
tion with the mark; the evidence should
identify the types of media and should in-
clude typical advertisements. Additional ev-
idence may include affidavits, letters, or
statements from the trade or public.

(b) An applicant may seek registra-
tion of a mark otherwise unregistrable by
reason of Texas Business and Commerce
Code, §16.08(a)(5)(A) (B), or (C) which the
applicant believes has become distinctive of
the applicant’s goods or services because of
the applicant’s substantially exclusive and
continuous use for the five years preceding
the date on which the applicant filed its
application for registration. Sworn state-
ments in the application may, in appropriate
cases, be accepted as prima facie evidence
of distinctiveness. The trademark office,
however, may require further evidence.

$93.68. Service Mark. In an application to
register a service mark, the epplication shall
specify and contain all the elements re-
quired by the preceding sections for trade-
marks, but shall be modified o relate to
services instead of to goods wherever nec-
essary.

This agency horeby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agericy s authonty to
adopt

Issued in Austin, Texas, on Jaruary 23, 1989.

TRD-8900759 Loma Wessdort
Special Assistant, Statutory
Filings Division
Office of the Secreiary of
State

Earliest possible date of adoption* March 10,
1989

For turther information, please call: (512)
463-5586

¢ ¢ ¢
Drawing
e 1 TAC §93.81, §93.82

(Eduor's note’ The text of the following sections
proposed for repeal will not be published The
sections may be exarmned in the offices of the
' Office of the Secretary of Stale or in the Texas

Y

Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under Texas Civil
Statutes, Article 6252-13a, §4, and the Toxas
Business and Commercoe Code, Chapter 16,
which provide the Offico of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably necassary to carry out its
ministerial duties under the Act.

§93.81. Drawing Required.

§93.82. Requirements for Drawings.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8800768 Lorna Wassdorf
Speclal Assistant, Statutory
Fllings Division
Office of the Secretary of
State
Earliest possible date of adoption: March 10,
1989
For further information, please call: (512}
463-5586

¢ ¢ ¢
e 1 TAC §93.81, §93.82

The new sections are proposed under Texas
Civil Statutes, Articie 6252-13a, §4, and the
Texas Business and Commerce Code. Chap-
tar 16, which provide the Offica of the Sacre-
tary of State with ths authonty to acdopt rules
of practice reasonably necossary 1o carry out
its ministeriar dufies ur-'ui the Act.

§93.81. Drawing Required.

(a) The drawing shall be a substan-
tially exact representaiion of the rademark
as actually used on or in connection with
the goods.

(b) The drawing of a service mark
shall be a substantially exact representation
of the mark as used in the sale or advertis-
ing of the services. If the mark cannot be
represented by & drawing, the application
must contain an adequate representation of
the mark.

(¢) 1f the application is for the reg-
istration of a word, letter, or numeral, or
any combination thereol, not depicted in
special form, the drawing shall be the mark
typed in capital letters.

§93.82. Requirements for Drawings.

(a) Drawings must be clear and leg-
ible, written with black ink on white paper,
so that clear microfilm copies can be made.

(b) The drawmg sheet should be no
iarger than & 1/2 inches by 11 inches.

(c) The drawing shieet should con-
tain a heading listing the applicant’s name,
the applicant’s post office address, the dates
of first use, and the goods or services de-
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scribed in the application.

(d) Where color is a feature of a
mark, the color or colors shall be designated
by the linings accepted by the United States
Patent and Trademark Office. Those linings
are shown in the following color chart:

’},‘fg;" BROWN

VIOLET or
PURPLE

GRAY or
BLUE SILVER

YELLOW on
ORANGE GOLD

¢ Proposed Sections February 7, 1989 14 TexReg 661
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the egancy's authority to

lssued in Austin, Texas, on January 23, 1989.

TRD-8000758 Loma Wassdor
Special Assistant, Statutory
FiHings Division
Office cf the Secretary of
State

Earliest possible date of adoption: March 10,
1969

For further information, please call: (512)
4683-5588

¢ ¢ ¢
Specimens
s 1 TAC §§93.91-93.93

(Editor's note: The text of the following s=ctions
proposed for repeal will not be published. The
sections may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under Texas Civil
Statutes, Article 6252-13a, §4, and the Texas
Business and Commerce Code, Chapter 16,
which provide the Office of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably necessary to carry out its
ministerial duties under the Act.

L)

§93.91. Inclusion in Application.
§93.92. Facsimiles.

§93.93. Specimens or Facsimiles in the
Case of a Service Mark.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on January 23, 1989.
TRD-8600769 Lormna Wassdorf
Special Assistant, Statutcry
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1089

For further information, please cali: (512)
463-5586

¢ L4 ¢
¢ 1 TAC §§93.91-93.94

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Texas Buginess and Commerce Code, Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authonty to adopt rules
of practice reasonably riecessary to cary out
its ministenial duties undsr tho Act

§93.91. Inclusion in Application. 'The ap-
plication must include two specimens of the
trademark or service mark as it is used in
Texas.

§93.92. Specimens in the Case of a Trads-
mark.

(a) The specimens for a trademark
shall b labels, tags, containers, or displays
associated with the goods.

(b) In the case of goods for which
the mark is applied by mecans of stamp
impression or stencil, the specimen may be
a representation or impression of the stamp
or stencil on a piece of paper.

§93.95. ‘vecimens in the Case of a Service
Mark.

(a) An application for registration
of a service mark should include specimens
of the mark as used in the sale or advertis-
ing of the services.

(b) In the case of service marks not
used in printed or written form, the secre-
tary of state may accept conventional audio
or video recordings.

§93.94. Facsimiles. When the manner of
use of the trademark or service mark pre-
vents the applicant from providing speci-
mens, the applicant may provide two copies
of a suitable photograph. The photograph
should be no larger than 8 1/2 inches by 11
inches. The photograph should clearly show
the mark and the item on which it is used.
Black and white matte finish photographs
are most suitable for permanent microfilm

reproduction.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900757 Lorna Wassdort

Special Assistart, Statutory
Filings Division

Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ L4

Classification
e 1 TAC §§93.101-93.103

(Editor’s note. The text of the following sections
proposed for repeal will not be published. The
sections may be examuned in the offices of the
Office of the Secreiary of State or in the Texas
Reguster office, Room 243, Jumes Farl Rudder
Building. i019 Bracos Strect, Austin )

A

The repeals are proposed under Texas Cwil
Statutgs, Article 6252-13a, §4, and Texas
Business and Commer>a Code, Chaptar 10,
which provide the Office of the Sccretary of
State with the authority to adopt ruies of prac-
tice reasonably necsssary to carry out its
ministerial duties under the Act

§93.101. Classification of Goods and Ser-
vices

§93.102. Single Application Coverage.

§93./03. Combined Applications.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900770 Lorna Wassdor
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State
Earliest possible date of adoption: March 10,
1

For turther information, please call: (512)
463-5586

¢ ¢ L4
¢ 1 TAC §93.101, §93.102

The new sections are preposed under Texas
Civil Statutes, Aricle 6252-13a, §4, and
Texas Business and Commerce Code Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary o carry out
its rrinisterial duties under the Act.

§93.101. Classification of Goods and Ser-
vices.

(a) In accordance with Texas Busi-
ness and Commerce Code, §16.09(d), the
trademark office uses the international clas-
sification of goods and services used by the
United States Patent and Trademark Office.
Thet classification is set forth in this sec-
tion. The classification shall not limit or
extend an applicant’s rights.

(b) The classes of goods and ser-
vices are as follows:

(1) chemicals used in industry,
science, und photogiaphy, as well as in
agricalture, horticulture, and forestry; un-
processed artificial resins, unprocessed
plastics; manures; fire extinguishing com-
posiions;  temgpering  and  soldering
preparations; chemical substances for pre-
serving foodsiuffs; tanmung substances; ad-
hesives used in indusiry;

(2) pamnis, vanishes, lacquers;
preservatives against rust and against deteri-
oration of wood; colourants; mordants; raw
natural resins; metals i foil and powder
form for painters, decorstors, printers, and
arts;

(3) bleaching preparations and
other substances for laundry use; cleaning,
polishing,  scouring, and  abrasive
preparations; soaps; perfiumery, essential
oils, cosmetics, hait lotions; dentifrices;

(4) industrial oils and greases;
lubricants; dust absorbing, wetting and

¢ Proposed Sections
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binding compositions: fuels (including mo-
tor spirit) and illuminants; candles, wicks;

(5) pharmaccutical, veterinary,
and sanitary preparations; dietetic sub-
stances adapted for medical use, food for
babies; plasters, materials for dressings; ma-
terial for stopping teeth, dental wax; disin-
fectants; oreparations for destroying
vermin; fungicides, herbicides;

(6) common metals and their al-
loys; metai building materials; transportable
buildings of metal; materials of metal for
railway tracks; nonelectric cables and wires
of common metal; ironmongery, small
items of metal hardware; pipes and tubes of
metal; safes; goods of common metal not
included in other classes; ores;

(7) machines and machine tools;
motors (except for land vehicles); machine
coupling and belting (except for land vehi-
cles); agricultural implements; incubators
for eggs;

(8) hand tools and implements
(hand operated); cutlery, forks, and spoons;
side arms; razors;

(9) scientific, nautical, survey-
ing, electric, photographic, cinematograph-
ic, optical, weighing, measuring, signalling,
checking (supervision® , life-saving and
teaching apparatus and instruments; appara-
tus for recording, transmission or reproduc-
tion of sound or images; magnetic data
carriers, recording discs; automatic vending
machines and mechanisms for coin-
operated apparatus; cash registers, calculat-
ing machines, and data processing equip-
ment; fire-extinguishing apparatus;
computer software and hardware;

(10) surgical, medical, dental,
and veterinary apparatus and instruments,
artificial limbs, eyes, and teeth; orthopedic
articles; suture matenials;

(11) apparatus for lighting, heat-
ing, steam generating, cooking, refrigerat-
ing, drying, ventilating, water supply, and
sanilary purposes;

(12) vehicles; apparatus for lo-
comotion by land, air, or water;

(13) firearms; ammunition and
projectiles; explosives; fireworks;

(14) precious metals and their
alloys and goods in precious metals or
coated therewith, not included in other clas-
ses; jewelry, precious stones; horological
and chronomewic instruments;

(15) musical instruments;

(16) paper, cardboard and goods
made from these materials, not included in
other classes; punied matier, bookbinding
materiul; photographs; stationery; adhesives
for stationery or househoid purposes; art-
1sts’ matenals; paint biusbes; typewriters
and office requisites (except furnituee); in-
structional and teacling matenal (except
apparatus); plastic malcerials for packaging
(not included in other classes); playing

cards; printers’ type; printing blocks;

(17) rubber, gutta-perchs, gum,
asbestos, mica, and goods made from these
materials and not included in other classes;
plastics in extruded form for use in manu-
facture; packing, stopping and insulating
materials; flexible pipes, not of metal;

(18) leather and imitations of
leather, and goods niade of these materials
and not included in other classes; animal
skins, hides; trunks, and traveling bags; um-
brellas, parasols, and walking sticks; whips,
harness, and saddlery;

(19) building materials (nonme-
tallic); nonmetallic rigid pipes for building;
asphalt, pitch, and bitumen; nonmetallic
transportable buildings; monuments, not of
metal,

(20) fumiture, mirrors, picture
frames; goods (not included in other clas-
ses) of wood, cork, reed, cane, wicker,
horn, bone, ivory, whalebone, shell, amber,
mother-of-pearl, meerschaum, and substi-
tutes for all these materials, or of plastics;

(21) household or kiichen uten-
sils and containers (not of precious metal or
coated therewith); combs and sponges;
brushes (except paint brushes);, brush-
making materials; articles for cleaning pur-
poses; steelwool; unworked or semi-worked
glass (except glass used in building); glass-
ware, porcelain, and earthenware not in-
cluded in other classes;

(22) ropes, string, nets, tents,
awnings, tarpaulins, sails, sacks and bags
(not included in: other classes); padding and
stuffing materials (except of rubber or
plastics); raw fibrous textile materials;

(23) yarns ard threads, for tex-
tile use;
(24) textiles and textile goods,

not included in other classes; bed and table
covers;

(25) ‘clothing, footwear, head-
gear;

(26) lace and embroidery, rib-
bons and braid; buttons, hooks, and eyes,
pins and needles; artificial flowers;

(27) carpets, rugs, mats, and
matting, linoleum and other materials for
covering existing flcors; wall hangings
(nontextile);

(28) games and  playthings;
gymnastic and sporting articles not included
in other classes; decorations for Christmas
trees;

(29) meat, fish, poulry and
game,; meat extracls; preserved, dried and
cooked fruits and vegetables: jellies, jams;
eggs, milk and milk products; edible oils
and fats; salad dressings; preserves;

(30) colfee, iwa, cocoa, sugar,
rice, tapioca, sago, aruificial coffee; flour
and preparations made from cereals, bread,
pastry, and confectionery, ices; honey, trea-

cle; yeast, baking-powder; salt, mustary;
vinegas, sauces (except salad dressings);
spices; ice;

(31) agricultural, horticultural,
and forestry products and grains not in-
cluded in other classes; living animals;
fresh fruits and vegetables; seeds, natural
plants and flowers; foodstuffs for animals,
malt;

(32) beers; mineral and aerated
waters and other nonalcoholic drinks; fruit
drinks and fruit juices; syrups and other
preparations for making beverages;

(33) alcoholic beverages (except
beers);

(34) tobacco; smokers’ articles;
matches;

(35) advertising and business:
advertising agencies; accounting, employ-
ment agencies; mail, commercial, and
newspaper advertising; printing; telephone
answering; promotional activities; data pro-
cessing;

(36) insurance and financial:
Bond and stock brokerages; real estate man-
agement, appraisal, brokerage and leasing;
banking, credit; pawn brokers, bonding
agents, insurance underwriters;

(37) construction and repair: Of
highways, buildings, or machinery; custom
tailoring, dry cleaning and laundry; electri-
cal service; project inspection; interior dec-
oration; tool and equipment maintenance;
painting; pest control; jewelry repair; janito-
rial service; rental of construction equip-
ment; real estate planning and development;

(38) communication: Closed cir-
cuit TV; public address system; radio and
television broadcasting, radio paging; tele-
graph or telephone service; teleprinter com-
munication;

(39) transportation and storage:
Messenger service; packing or storing of
goods and transport thereof; rental of vehi-
cles; taxicab and iransport service; travel
agencies;

(40) material ireatment: Dyeing;
eyeglass grinding; mactining and casting,
metal plating. soldcring; photofinishing;
textile fabric finishing: weed control by
chemical treatment;

(41) education  aad entertain-
ment: Collecting historical study material,
conducting study courses; piano lessons;
dancing lessons; horse shows; ice skating
exhibitions; museum displays, lecnures,
demonstrations; production or performance,
or both, of plays. concerts, ete,, radio and
television programs; rental of books; rental
of video cassettes and equipment; and

42y  miscelloncons: Includes all
services not otherwise  classified.  Retail
store services; computer services, program-
ming, time sharing, engineering of hard-
ware; detective agencies; drafting; funeral
establishments; hotels, motels, restaurants,
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catering; laboratory or psychological test-
ing; profession+al reseach, planning, de-
velopment, or oconsultation; beauticians;
photography; charitable organizations; trade
associations; utility suppliers. Services of
renting or inspecting specific goods are
classified according to where the goods are
most likely to bte in use, e.g.: remtal of
vehicles (class 39) .

§93.102. Single Application Coverage.
An application may state that the mark is in
use with any number of goods or services
contained within one class. The application
must identify each of the goods or services.
The mark must be in use with each of the
goods or services. A separate application
will be required for each class sought for
registration.

This agancy hereby certifies that the proposa
has been reviewed by legal counsel and
found to be within the agericy's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900756 Loma Wassdorf
Special Assistant, Statutory
Filings Civision
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

4 L4 ¢

Examination of an Applicant
and Action by Applicants
e 1 TAC $§93.111-93.116

{Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in ihe offices of the
Office of the Secretary of State or in the Texas
Register office, Reom 245, James Earl Rudder
Building, 1019 Brazas Street, Aust'n)

"

The speals aro propesed under Texas Civil
Statutes, Article 6282-13w, §4, and Texas
Busmess and Commerce Cede, Chapter 16,
which provide the Gffice of the Secretary of
State with the authority to adopt rules of prac-
tico reasonably necessary to camy out its
ministerial duties under the Act.

§93.111. Action by Examiner.
§93.112. Period for Response.
§93.113. Reexamination.
§93.114. Final Action.
§93.115. Abandonment.

§93.116. Express Abandonment.

This agency hereby certifies that the proposal
has heen reviewed by legal counsel and
found to be within the agency's authority to

adopt.
Issued in Austin, Texas, on January 23, 1989,

TRD-8000771 Loma Wassdort
Special Assistant, Statutory

Flhrolvbbn
Oﬂiooso the Secretary of
mte

E;!:n possible date of adoption: March 10,

For further information, please call: (512)
483-5586

L4 ¢ ¢
o 1 TAC §§93.111-93.117

The new sections are proposed under Texas
Civil Statutes Article 6252-13a,§4, and the
Texas Business and Commerce Code, Chap-
tor 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary to cary out
its ministerial duties under the Act.

§93.111. Action by Examiner.

(a) A trademark examiner will ex-
amine applications for registration. The ap-
plicant will be notified in writing of any
formal requirements or objections to the
application for registration.

(b) An examiner may require the
applicant to fumish any information and
exhibits reasonably necessary to the proper
examination of the application.

§93.112. Period for Response. A written
response must be received by the trademark
office within sixty days from the date of
mailing of any action by an examiner. The
response may be made with or without
amendment and should include proper ac-
tion by the appiicant as the nature of the
action and the case may require.

§93.113. Suspension of Action by the
Trademark Office.

(a) Upon written request of the ap-
plicant, the trademark office may suspend
action for a period of up to six months if a
proceeding 15 pending before the United
States Patent and Trademark Office or a
court which 15 velevam to ihe issue of
registrability of e applicanc’s mark. An
applicant’s written vequest for @ suspension
of action under this section filed within the
60 day response period may be considered
responsive to an examincr’s aciion.

(b) The request should include the
following information:

(1) an identification of the appli-
cation;

(2) asiatement that the applicant
requests suspension of trademark office ac-
tion;

(3) an identification of the pend-
ing proceeding including the name of the
court, file name, and cause nurnber; and

(4) a brief statement of the rele-

vance of the pending proceeding to the ap-
plication before the trademark office.

(c) No later than upon request for
suspension, the applicant should address all
tradernark office objections other than that
on which the suspension is based.

(d) The trademark office shall send
written notice of the acceptance or rejection
of the request to the applicant. If the office
accepts the request, the office shall make
appropriate notations on the application file.

(¢) The applicant shall notify the
trademark office within 20 days of the reso-
lution of any proceeding.

(f) If the proceeding remains pend-
ing at the end of the initial or any subse-
quent suspension period, the applicant shall
provide written notice of this fact to the
trademark office. The trademak office may
suspend action for an additional period of
up to six months. If the applicant does not
provide notice by the end of the initial or
any subsequent suspension period, the ap-
plication will be deemed abandoned.

§93.114. Reexaminatior:. After response
by the applicant, an examiner will reexa-
mine or reconsider the application. If the
application is again refused registration, and
if the refusal is not stated to be final, the
applicant may respond again.

§93.115. Final Action. When a refusal of
registration is stated to be a final action, the
applicant’s response is limited to an appeal
pursuant to Texas Business and Cormnmerce
Code, “§16.24.

§93.116. Abandonment. If within 60 days
of the date of mailing an action, an appli-
cant fails to respond or fails to respond
completely, the application will be deemed
abandoned.

§93.117. Express Abandonment. An appli-
cant may abandon an application by execut-
ing and filing a written abandonment with
the trademark office.

This agency hereby certifies that the proposal
has been reviewed by legal counsel ami
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 19389

TRD-8900771 Lorna Wassdort

Special Assistant, Statuory
Filings Division

Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

A

¢ Proposed Sections

February 7, 1989 14 TexReg 665



Amendments
o 1 TAC §§93.131.93.134

(Editor's note: The text of the following sections
proposed for repesal will not be published. The
sections may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Ear! Rudder
Building, 1019 Brazos Sireet, Austin.)

The repeals are proposed under Texas Civil
Statutes, Article 6252-13a, §4, and Texas
Business and Commerce Code, Chapter 16,
which provide the Office of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably necessary to carry out its
ministerial duties under the Act.

§93.131. Amendments to Application.

§93.132. Amendments to Description or
Drawing.

§93.133. Form of Amendment.

§93.134. Disclaimer by Amendment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1969.

TRD-8900772 Lorna Wassdorf
Special Assistant, Stawtory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ L 4 ¢
o 1 TAC §§93.131-93.134

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Toxas Business and Commerce Code, Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary to carry out
its ministenal duties under the Act

§93.131. Amendments to Application.

(a) The application may be
amended to comrect informalities, or to
avoid objections made by the trademark
office, or for other reasens arising in the
course of examination. Amendineiits o the
dates of use are made only by sworn affida-
vit: an exw niner 1aay require additional evi-
dence.

(b) Additions 1o the specified goods
or services will not be permitted unless the
mark was in aciual use on all of the pro-
posed additional goods or services at the
time the application was {:led. The exim-
iner may require addidonal specimens (or
facsimiles) and a supplemental swom affi-
davit by the applicant.

(c) An spplicant may not amend a
verification or declaration. A substitute or
supplemental verification must be filed to
correct a faulty or defective verification.

(d) An examiner may require the
7 "ymission of a new application and filing
tee when proposed amendments substan-
tially change the nature of the mark.

§93.132. Amendments to Description or
Drawing. The trademark office will per-
mit amendments to the description or draw-
ing of the mark only if warranted by the
specimens or facsimiles as originally filed.
Amendments to the description or drawing
supported by additional specimens may re-
quire a sworn affidavit alleging that the
mark shown in the amended drawing was in
actual use prior to the filing date of the
application.

§93.133. Form of Amendment.

(2) In every amendment the appli-
cant must indicate the exact word or words
to be stricken out or inserted in the applica-
tion. The applicant must indicate precisely
where it is inserting or deleting the words.
Additions or insertions on the application
must be .nade by the applicant, applicant’s
agent, or attomey.

(b) An examiner may require the
applicant to rewrite the entire application if
the number or nature of amendments makes
it difficult to consider the application. The
examiner also may require the entire appli-
cation to be rewritten to clarify the record.

§93.134. Disclaimer by Amendment.

(a) An examiner may require a dis-
claimer of any or all descriptive words,
abbreviations, names, symbols, terms, slo-
gans, or elements of a mark otherwise regis-
trable.

(b) An sapplicant may voluntarily
disclaim a component of a mark sought to
be registered.

(c) An applicant’s failure to comply
with a request for disclaimer is sufficient
basis for a final action denying registration.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900754 Loma Wassdorf

Special Assistant, Statutory
Filings Division

Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please cali: (512)
463-5586

L 4 L4 ¢

Allowance
¢ 1 TAC §93.141, §93.142

(Editor's note: Tha text of the following sections
proposed for repeal will not be published. Tha
sections may be ¢xamined in the offices of the
Office of the Secratary of State or in the Texas
Register office, Room 245, Jamss Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under Texas Civil
Statutes, Article 6252-13a, §4, and Texas
Business and Commerce Code, Chapter 16,
which provide the Office of the Secretary of
State with the authority to adopt rules of prac-
ticu reasonably necessary to carry out its
ministerial duties under the Act.

§93.141. Registration.

§93.142. Allowance of Application.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900773 Lorna Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢
¢ 1 TAC§93.141

The new section is proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Texas Business and Commerce Code Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary to carry out
its ministerial duties under the Act.

§93.141. Registration.

(a) If an examiner determines that
all requirements have been met and the
application is in condition for registration,
the examiner will endorse the word “filed”
and the date of filing on both the original
and the copy of the application.

(b) The date of filing will be the
date of receipt for examination, or the date
of last receipt for reexamination. The date
of filing may not be a date before the date
on which the application is found to con-
form to law.

This agency hereby certifies that the proposal
hac been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989

TRD-8900753 Lorna Wassdort

Speclal Assistant, Statutory
Filings Division

Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989
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For further information, please call: (512)
463-5586

¢ ¢ L 4
e 1 TAC §93.151

(Editor's note: The text of the following seciion
proposed for repeal will not be published. "he
section may be examined in the offices of ihe
Secretary of State or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin.)

"

The repeal is proposed under Texas Civil
Statutes, Article 6252-13a, §4, and the Texas
Business and Commerce Ccde, Chapter 16,
which provide the Office of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably necessary to camy out its
ministerial duties under the Act.

§93.151. Issuance.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900774 Loma Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State
Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢
e 1 TAC §§93.151-93.154

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and
Texas Business and Cor.merce Code, Chap-
tar 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary to carry out
its ministerial duties under the Act.

§93.151. Issuance.

(a) When an examiner has adjudged
a mark registrable, a certificate will be is-
sued. The certificate will include:

(1) the date on which the appli-
cation for registration was filed; .

(2) the act under which the mark
is registered;

(3) the registration number;

(4) an identification of the mark;
and if applicable

(5) a statement that the registra-
tion is made pursuant to Texas Business
and Commerce Code, §16.08(b).

(b) The duplicate of the application
and any amendments will be attached to
and will be a part of the certificate.

§93.152. Correction of Mistake by Trade-
mark Office.

(a) If the records of the trademark
office clearly disclose a material mistake in
a certificate of registration, the office may
issue a corrected centificate of registration.
The registrant must submit its original cer-
tificate of registration in order to obtain a
corrected certificate of registration.

(b) This section also applies to cer-
tificates issued upon renewal or assignment.

§93.153. Change of Address. Upon writ-
ten notification by the registrant, the trade-
mark office shall change a registrant’s
business address.

§93.154. Change of Name.

(a) Written notification of a change
of name of a registrant, which does not
constitute a change of entity or evidence a
change of ownership, should be submitted
to the trademark office.

(b) A corporation which has not
filec evidence of its name change with the
corporations section of the Office of the
Secretary of State should include a certifi-
cate from the proper filing officer in the
jurisdiction of incorporation evidencing the
name change.

This agency hereby certifies that the proposal
has been reviewed by leyal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900752 Lorna Wassdort

Special Assistant, Statutory
Filings Division

Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

Term and Renewal
e 1 TAC §§93.161-93.164

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin)

~

The repeals are proposed under Texas Civil
Statutes, Article £252-13a, §4, and the Texas
Business and Commarce Code, Chapter 16,
which provide tha Otfice of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably nocessary to camy out its
ministerial duties under the Act.

§93.161. Term of Original Registrations
and Renewals.

§93.162. Renewal Period.

§93.163. Requirements of Application for
Renewal.

§93.164. Refusal of Renewal.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on January 23 '989.

TRD-8900775 Lorna Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Texas Business and Commerce Code, Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary to carry out
its ministerial duties under the Act.

§93.161. Term of Registrations and Renew-
als. Unless cancelled in accordance with
the Texas Business and Commerce Code,
Chapter 16 or these rules, a registration
remains in force for 10 years, and may be
renewed for periods of 10 years.

§93.162. Renewal Pericd.

(a) An application for renewal may
be filed by the registrant at any time within
the six months before the date of expiration
of the registration period.

(b) An application for renewal can-
not be accepted after the registration period

has expired.

§93.163. Requirements of Application for
Renewal.

(a) An application for renewal of
registration must be executed nd more than
six months before the expiration of the reg-
istration. It must include the following
items:

(1) the registrant’s sworn affida-
vit setting forth the goods or services re-
cited in the registration on or in connection
with which the mark is still in use in Texas;

(2) a specimen showing current
use of the mark, in duplicate: and

(3) the filing [fee.

(b) If the mark is not in use in
Texas at the time of filing the appiication
for renewal, the registrant must recite suffi-
cient facts to show that nonuse is due to
special circumstances ‘hich excuse the

¢ Proposed Sections
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nonuse and is not due to any intention to
abandon the mark.

§93.164. Refusal of Renewal.

(a) If the application for renewal is
incomplete or defective, the renewal will be
refused. The application may be completed
or amended in response to a refusal.

(b) The application for renewal will
be considered abandoned unless a response
to an action by an examiner is made within
60 days or before expiration of the registra-
tion period, whichever occurs first.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900763 Lorna Wassdort
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

Assignment of Marks
e 1 TAC §93.171

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Secretary of State or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin.)

~

The repeal is proposed under Texas Civil
Statutes, Article 6252-13a, §4, and the Texas
Business and Commerce Code, Chapter 16,
which provide the Office of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably necessary to camy out its
ministerial duties under the Act.

§93.171. Requirements for Assignments.

This agency hereby certifies that the proposal
has been reviewed by legali counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989

TRD-8900776 Lorna Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

The new section is proposed under Texas
Civil Staiutes, Anticle 6252-13a, §4, and the
Texas Business and Commerce Code Chap-
ter 16, which provide the Office of e Secre-
tary of State with the authonty to adopt rules
of practice reasonably necessary to carry out

its ministerial duties under the Act.

§93.171. Requirements for Assignments.

(a) Assignments of registered
marks may be recorded with the secretary
of state. An assignment may be recorded if
it meets the following requirements:

(1) it is a written instrument ex-
ecuted by the registrant (assignor);

(2) it identifies the certificate of
registration by registration number and date
of registration (this information may be
submitted as a separate statement if it is not
contained within the assignment document);

(3) it is in English or, if not in
English, it is accompanied by a translation
signed by the translator; and

(4) it contains the name and ad-
dress of the assignee (this information may
be submitted as a separate statement if it is
not contained within the assignment docu-
men?)

(b) The original and duplicate origi-
nal or photocopy of the assignment should
be submitted with the filing fee to the secre-
tary of state.

(¢) Upon compliance with provi-
sions of this section, the original and dupli-
cate original or photocopy will be endorsed
with the words Filed for Record in the
Office of the Secretary of State, State of
Texas and with the date on which the as-
signment was filed for record. The secretary
of state shall file the duplicate original or
photocopy, and return the endorsed original
assignment to the assignee or the assignee’s
representative. The secretary of staie also
will send the assignee a new certificate of
registration issued in the assignee's name
for the remainder of the mark’s term or
registration, or the remainder of the mark’s
term of renewal.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989.

TRD-8900751 Loma Wassdorf
Spucial Assistant, Statutory
kiings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

Cancellation of Registration
e 1 TAC §§93.181-93.183

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Office of the Secretary of State or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

~

The repeals are proposed under Texas Civil
Statutes, Article 6252-13a, §4, and the Texas
Business and Commerce Code, Chapter 16,
which provide the Office of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably necessary to carry out its
ministerial duties under the Act.

§93.181. Voluntary Cancellation.
§93.182. Administrative Cancellation.

§93.183. Judicial Cancellation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 23, 1989,

TRD-8900777 Lorna Wassdort
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-5586

¢ ¢ ¢

The new sections are proposed under Texas
Civil Statutes, Article 6252-13a, §4, and the
Texas Business and Commerce Code, Chap-
ter 16, which provide the Office of the Secre-
tary of State with the authority to adopt rules
of practice reasonably necessary to cary out
its ministerial duties under the Act.

§93.181. Voluntary Cancellation.

(a) The secretary of state may can-
cel a registration upon receipt of a written
request for cancellation executed by the
registrant. The request must include the fol-
lowing:

(1) the mark to be cancelled,
registration number, and date registered;

(2) the name and address of the
registrant; and

(3) a statement that the regis-
trant voluntarily requests cancellation of the
mark by the secretary of state.

(b) The reques. for cancellation
should be accompanied by:

(1) the certificate of registration;

(2) the registrant’s affidavit that
the certificate has been lost.

§93.182. Administrative Cancellation. The
secretary of state shall cancel a registration
upon:

(1) finding that the registration
was in force before May 2, 1962, it is more
than 10 years old, and it has not been
reregistered under Texas Business and
Commerce Code, §16.14(c);
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(2) finding that the registration
was granted under Chapter 16 and was not
renewed under Texas Business and Com-
merce Code, §16.14(a); or

(3) upon receipt of a cancella-
tion pursuant to §93.181 of this title (relat-
ing to Voluntary Cancellation).

§93.183. Judicial Cancellation.

(a) A registration may be cancelled
by a district or appellate court. The court
must render a final judgment, which has
become unappealable, cancelling the regis-
tration or finding that:

(1) the registered mark has been
abandoned;

(2) the registrant under Texas
Business and Commerce Code, Chapter 16,
or under a prior act is not the owner of the
mark;

(3) the registration was granted
contrary to the provisions of Texas Busi-
ness and Commerce Code, Chapter 16;

(4) the registration was obtained
fraudulently; or

(5) the registered mark has be-
come incapable of serving as a mark.

(b) A cancellation shall be filed in
the trademark office upon receipt of a certi-
fied copy of the final judgment transmitted
by the clerk of the court.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.

Issued in Austin, Texas, cr January 23, 1989.

TRD-8900750 Loma Wassdort
Special Assistant, Statutory
Filings Dlvision
Office of the Secrutary of
State

Earliest possible date of adoption: March 10,
1989

For further information, please cali: (512)
463-5586

¢ ¢ ¢
TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 17. Marketing
Division

~

Certification of Farmers
Market
e § TAC §§17.70-17.74

(Editor’s Note: The Texas Department of Ag-
riculture proposes for permanent adoption the
new sections it adopts on an emergency ba-
sis in this 1ssue. The text of the new sections
is in the Emergency Rules section of this
issue.)

The Texas Department of Agricuiture pro-

poses new §§17.70-17.74, conceming re-
quirements for certification of farmers market.
The new sections set the standards for certifi-
cation of a farmers market, and provide an
appeals process for farmers market that fail
to become certified. The new sections are
proposed to define the requirements neces-
sary to become a certified farmers market.

Audrey A. Arechiga, budget analyst, has de-
termined that there will be fiscal implications
as a result of enforcing or administering the
sections. The effect on state government for
the first five-year period the sections will be in
effect will be an estimated additional cost of
$203 in 1989 and; $250 in 1990-1993.

The cost of compliance with the sections for
small businesses will be associated with sub-
mitting application and Farmer's Market As-
sociation by-laws will be $5 per application
(indudes postage and copy).

Farmer's market already comply with local
and state health/safety standards in order to
legally sell produce. TDA certification would
not add to cost of compliance with those
regulations. None of the items above would
be affected by implementation of these rules.
No difference in cost of compliance of small
and large businessss.

Paula De la Fuents, marketing specialist, has
determined that for each year of the first five
years the sections as proposed are in effect,
the public benefit anticipated as a result of
enforcing the sections will be identification for
the public of markets which sell good, quality
Texas goods.

Comments on the proposal may be submitted
to Barbara L. Moore, Bond Counsel, Texas
Department of Agriculture, P.O. Box 12847,
Austin, Texas 78711.

The new sections are proposed under the
Agriciiture  Code, Texas Civil Statutes,
§11.001, which provide the Texas Depart-
ment of Agriculture with the authority to pro-
mulgate rules necessary and proper to carry
out its program and responsibilities.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 26, 1989.

TRD-8900745 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
463-7583

A

¢ ¢ ¢
Part II. Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis
e 4 TAC §35.1

The Texas Animal Health Commissior: pro-
poses an amendment to §35.1, concerning
definitions. The definition of a herd, if adopted

as proposed, would closely parallel the defini-
tion of a herd expressed in the USDA Uniform
Methods and Rules and would better define what
comprises a herd. A herd owner would be re-
quired to furnish proof that his caule or bison
which may be situated on different premises had
not been comingled with other cattle or bison.
The second definition of official backtag, if
adopted, is neede.l because the term is used
scveral times throughout the brucellosis regula-
tions but has not been defined. This definition
refers to the backtag approved by USDA which
uniquely identifies each animal numerically.
Bill Hayden, director of administraton, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Hayden also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the public
will be served by assuring that all cattle or
bison that have been exposed to an infected
group of cattle are tested and to state clearly
what is meant when reference is made to
official backtag. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.O. Box 12966, Austin, Texas
78711,

The section is proposed pursuant to the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163. This statute provides the com-
mission with authority to propose rules.

§35.1. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless

the context clearly indicates otherwise.
Herd—

(A) Al animals of the same
specles, such as cattle or bison, grouped
on one or more parts of any single pre-
mises (lot, farm, or ranch) are considered
a herd;

(B) Cazitle or bison on two
or more geographically separated pre-
mises where animals have been inter-
changed or animais from the different
premises have been in contact. An owner
will be required to furnish proof that
cattle or bison from the difierent pre-
mises have not been daterchanged or lhad
contact. The resulits of the epidemiologi-
cal investigation must also show a lack of
contact between animals from the differ-
ent premises;

(C) All cattle or bison on
common premises, such as community
pastures or grazing sssociation units are
consldered a herd. Other groups of ani-
mals owned by the persons involved and
located on other premises sre considered
to be part of this herd. Contact between
the animals is assumed unless the epide-

¢ Proposed Sections
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miological investigation establishes anl-
mals from the affected herd and from the
specific premnise have not been Inter-
changed or had contact.

(D) Quarantined feedlots
and quarantined pastures are not consid-
ered to be herds. [A herd is all cattle that
are in one premise, or more than one pre-
mise and that have had interchange or con-
tact of cattle by usual management practices
during a 12-month period.]

Official backtag-A veterinary ser-
vices approved identification backtag
that conforms to the national uniform
tagging system. It uniquely identifies
each individual animal with alpha-
numeric identification.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 19, 1989.

TRD-8900724 John W. Holcombe, DVM
Executive Director
Texas Animal Health
Commission
Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
479-6697

¢ ¢ ¢

~

e 4 TAC §35.2

The Texas Animal Health Commission pro-
poses an amendment to §35.2, conceming
general requirements for testing of blood and
semen; use of the particle concentration fluo-
rescence immunoassay (PCFIA) and concen-
tration imunoassay technology (CITE) tests;
and official backtag as a means of identifying
cattle at a livestock market. The amendment,
it adopted as proposed, will provide for test-
ing of semen in addition to blood tests and
will detail the use of the PCFIA and CITE
tests for bruceliosis which are currently ap-
proved and now in use. The official backtag
will be added to the requirements for identify-
ing test-eligible cattle at a livestock market.

Bill Hayden, director of administration, has
determined that for the first five year period
the section is in effect, there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hayden also has determined that the
public will be served by updating the regula-
tion to include test procedures that have been
duly approved and currently used in diagnos-
ing brucellosis. The addition of an official
backtag as required identification of test-
eligible cattle at a livestock market will make
identification of those cattle easier thus assur-
ing more accurate traceback of infected ani-
mals to herds of ongin. Thera will be no
economic cost from this regulation to individ-
uals who are required to comply with this
saction as proposed.

Comments on the proposal may be submitted
to Jo Anne Conner, Texas Animal Health
Commission, P.0. Bnx 12886, Austin, Texas
78711,

The section is proposed pursuant to the Agri-
culture Code, Texas Civil Statutes Chapters

161 and 163. This statute prcvides the com-
mission with authority to pro; “se rules.

§35.2 General Requirements
(a) Testing of blood and semen.

(1)-(3) (No change.)

(b) Classification of cattle. Cattle
shall be classified by approved personnel by
an evaluation of titer responses for all cattle
to serological tests, or by identification of
Brucella abortus in specimens taken from
these caitle. The following serological tests
may be used for classification of cattle:

(1)(6) (No change.)

(7) Standard tube agglutination
test (STT) or standard plate agglutination
test (SPT). The blood or seruen titers of
cattle and bison tested by the STT or SPT
methods are interpreted in the following
ways:

Interpretation of STT and SPT Results

Test Results

1:50 1:100
I -
+ -
+ 1
+ +
+ +
+ +

Test Interpretation

Nonvaccinated Officially
Vaccinated
1:200
- Negative Negative
- . Suspect Negative
- Suspect Negative
- Suspect Suspect
- Reactor Suspect
I Reactor Suspect
+ Reactor Reactor

(- = No Agglutination; I = Incomplete Agglutination;

+ =

(8) Particle concentration fluo-

Complete Agglutination.)

rescence immunoassay (PCFIA) test.

May be used to determine the brucellosis
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disease status of test-eligible cattle and
bison when conducted by methods ap-

SN Ratio

Greater than

proved by USDA, APHIS, VS. Cattle and
bison are classified according to the fol-

lowing ratio between the test sam ple and
& known negative sample (SN Ratio):

Classification

.60

.26 to .60

.25 or lower

[(8) New tests under research.
Laboratory tests approved by the executive
director are authorized to be used in con-
junction with tests listed in this subsection
for evaluation of their future usefulness in
the program.]

(9 Concentration immunoas-
say technology (CITE) test. Used as a
supplemental test in market channels
where vaccinated cattle have been dis-
closed by use of the card and/or BAPA
tests. CITE-negative animels may be
classified as suspects and the remainder
of the consignment may move unre-
stricted CITE-positive animals will be
considered as reactors and the remainder
of the consignment will be considered as
exposed.

(10) New tests under research.
Laboratory tests approved by the execu-
tive director are authorized to be used in
conjunction with tests listed in this sub-
section for evaluation of their future use-
fulness In the program.

(c)-(d} (No change)
(¢) Requirements of a market test.

(1) All test-eligible cattle in
each consignment to the market shall be
tested. Such tested animals shall be identi-
fied by official eartag and official backtag.
All cattle from the same herd shall be con-
sidered as one consignment.

(2)-(6) (No change.)

()-(w) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 19, 1989.

TRD-8900726 John W. Holcombe, DVM
Executive Director
Texas Animal Heaith
Commission

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
479-6697

¢ ¢ ¢

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Loans

¢ 7 TAC §91.701

The Credit Union Department proposes an
amendment to §91.701, conceming loans,
both personal and real estate, to include their
limitations, restrictions, and terms.

John R. Hale, commissioner, has dstermined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that credit
unions will be provided greater latitude for
providing competitive loan services to offictals
and employees without a material diminish-
ment of regulatory safequards There 1s no
anticipated economic cost (o mdividuals who
are required to comply with the section as
proposed

Comments on the proposal may be submitted
to Harry L. Eliiott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699

The amendmerit 1s proposed under the provi-
sions of Texas Civil Statutes, Article 2461-
1.01, et seq, §11.07, which provide the
Credit Union Department with the authority to
adopt reasonable rules necessary for the ad-
ministration of the Texas Credit Union Act.

§91.701. Loans

(2)-(g) (No change.)

(h) Loans to officials. The limita-
tions specified under the Texas Credit
Union Act, §7.05, may be increased by
written board policy up to limits of
$15,000 for unsecured indebtedness and
$25,000 for secured indebtedness, plus
pledged shares sud depositc, wovided
that any loans graated pursuaie {o such
increased limits are reported to the
board of directors within 30 days of ap-

Negative
Suspect

Reactor

proval and the credit union’s estimated
solvency ratio (ESR) was 104 or greater
at the time of approval and as reported
in the most recent report of examination,
unless walved by the commissioner.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 26, 1989.

TRD-8900741 John R. Hale
Commissioner
Credit Union Department

Earliest possible de*a of adoption: March 10,
1989

For further information, please call: (512)
837-9236

Y

L4 ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter W. Registration of
Commercial Carriers

¢ 16 TAC §§5.502, 5.504-5.508

The Transportation Civision of the Railroad
Commission of Texas proposes amendments
to §§5.502 and 5 504-5 508, concerning ap-
phcations for registration of commercial motor
vehicles, cah cards, identification decals, can-
cellatior of rogistiation, implementation, tem-
porary tegstrzion of inie rational
commercial canigis, and ieasing of commer-
ctai motor volwles The amendments are
proposed tc shminaie the requiremant of, and
accordingly all roeferoncns 1o, identitication de-
cals for commercial notor vehicles The
amendments will and the rsquirernent that zll
commeicial cainers obtan identfication de-
cals to placz on the windshields o1 commer-
cial motor vehicles

Jackys Greenlee, assistant direcior-central
operations, has detarmined that for the first
five-year pered tre proposed sections will be
in effect, the fiscal imphcation for state gov-
ermment as 2 result of the proposed sections
will be a reduction in costs of $32,500 tor
each year 1959-1893 There wiil be no addi
tional revenue to state government There will
be no fiscal implications for local govern-
ments or smull businessas

¢ Proposed Sections
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Ronald D. Stutes, hearings examiner, has
determined that for each year of the first five
years the sections are in effect the public
benefit anticipated as a result of enforcing the
sections will be a reduction in state expendi-
tures incumred in implementing the commer-
cial motor vehicle registration requirement.
There is no anticipated cost to individuals
who are required to comply with the proposed
sections.

Public comment is invited and may be sub-
mitted within 30 days to Ronald D. Stutes,
Hearings Examiner, Legal Division, and
Raymond Bennett, Director, Transporta-
tion/Gas Utilities Division, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas
78711.

The amendments are proposed under the
Texas Motor Carrier Act, Texas Civil Stat-
utes, Article 911b, §4(a)(13), which authorize
the commission to register commercial motor
vehicles.

§5.502. Applications for Registration of
Commercial Motor Vehicles.

(a) Registration required. A com-
mercial carrier shall not operate any com-
mercial vehicle upon the public streets and
highways of this state unless the commis-
sion has approved an application for the
registration of such vehicle as prescribed by
this subchapter. Each commercial carrier is
responsible for the registration of all com-
mercial motor vehicles used in its opera-
tions. A commercial carrier shall report to
the commission any change in its operations
prior to undertaking such changes by the
filing of a supplemental application. A com-
mercial carrier shall not operate any com-
mercial motor vehicle without a valid cab
card issued for that vehicle [or without a
valid identification decal attached to the
windshield ot the vehicle] pursuant to
§5.504 of this iitle (relating to Cab Cards[;
Identification Decals}).

(©)-(8)

(h) Supplemental equipment report.
Before a commercial carrier which has
commercial vehicles registered with the
commission begins operating any commer-
cial vehicle not cuniently registered, the car-
rier shall filc with ihe commission e
supplemental cauipnient veport. The supple-
mental equipnent report shall be accompa-
nied by a iepgistation fec of $1.00 per
vehicle. The director will issue a cab card
with the carrier’s exicting registration num-
ber[, and an idenufication decal] for each
additional unit.

(1) (No change.)

(No change.)

§5.504. Cab Cards{; Identification. Decals].
(a)-(H (No change.)

[(g) Form of identification decal.
The idcntification decal referred to in this
section shall be in the form prescribed by
the director.

[(h) Use of identification decal. The

identification decal shall be attached to the
inside of the windshield of the commercial
motor vehicle for which it was issued, in
the far left corner directly above the motor
vehicle inspection sticker, if any. The iden-
tification decal shall not be used for any
commercial motor vehicle except the vchi-
cle for which it was originally issued.

[(@) Conflicting state laws. If any
law of the state where the commercial mo-
tor vehicle is registered, or any political
subdivision thereof, prohibits the placement
of the identification decal as required by
subsection (h) of this section, the decal shall
be placed in a permissible place on the
windshield, if any. If placement of the decal
on the windshield is prohibited, the decal
shell be attached to the front left window of
the commercial motor vehicle.

[(§) Destruction of identification de-
cal. Each commercial carrier shall destroy
an identification decal immediately upon its
expiration or at the time the carrier discon-
tinues use of a commercial motor vehicle
for which the identification decal has been
issued. If a new commercial motor vehicle
is to be substituted for the discontinued
vehicle, a new identification decal may be
obtained using the same procedures as for
the addition of a new vehicle.

[(k) Alteration of identification de-
cal. Any erasure, alteration, or unauthorized
use of an identification decal shall render it
void.

[(@) Replacement of identification
decal. If an identification decal is lost, de-
stroyed, mutilated, becomes illegible, or if
the windshield to which it is attached 1s
replaced, a new identification decal may be
issued under the same procedures as for the
addition of a new vehicle.]

§5.505. Cancellation of Registration.
(a)-(b) (No change.)

(c) Surrender of cab cards, and ces-
sation of operations. Upon issuance of a
commission order cancelling or suspending
a commercial carrier’s registration under
this section, tne cornmercial carrier shall
immediately return to the commission all
cab cards 1ssued 1o the comercial carrier|,
and remove all 1dentification decals on the
carrier's vehicles}] The commercial carrier
shall concurrently cease all operations of
commercial motor vehicles.

§5.506. Implementation.
(a) Registration.

(1) No commercial carrier shall
be required to register its commercial motor
vehicles, nor shall any commercial carrier
be required to have cab cards in its vehicles,
[or identification decals atached to the
windshields of nis vehicles,] prior o April
1, 1988 [Februarv 1, 1988]. A commercial
carrier may 1egisier the vehicles which it
operates any time after September 1, 1987.

(2)-3) (No change.)
(b) Insurance.

(1) (No change.)

(2) The commission will not is-
sue a cab card [or an identification decall
until the commercial carrier has registered
the commercial motor vehicles which it op-
erates, and has filed evidence of liability
insurance.

(¢) (No change.)

§5.507. Temporary Registration of Interna-
tional Commercial Carriers.

(a) (No change.)

(b) Alternative Systems. An inter-
national commercial carrier may meet the
requirement that it must register as a com-
mercial motor vehicle with the commission
either under the provisions of §§5.501-
5.506 of this title (relating to Definitions;
Applications for Registration of Commer-
cial Motor Vehicles; Liability Insurance for
Commercial Carriers, Cab Cards{; Identifi-
cation Decals]; Cancellation of Registra-
tion; and Implementation) or the provisions
of subsection (¢) of this section.

(¢) (No change.)

§5.508. Leasing of Commercial Motor Ve-
hicles.

(a) (No change.)

(b) Registration of commercial mo-
tor vehicles under short term lease.

(1)-(2) (No change.)

(3) A commercial motor vehicle
registered with the commission under the
provisions of this subsection shall not be
required to be in compliance with the re-
quirements of §5.504 of this title (relating
to Cab Cards(; Identification Decals]).

(4)(6) (No change.)

(c) Registration of substitute vehi-
cles.

(1) A substitute vehiclc operated
under the provisiens of this subsection shall
not be required to comply with the require-
ments of §5.504 of this titlc (relating to Cab
Cards[; Identification Decals}).

(2)-(4) (No change.)
(d) (No change.)

This agency hereby certifies that the proposal
has been reviewsd by legal counsel and
found to be within the agency's authority to
adopt.

fssued in Austirs, Texas, on January 30, 1989.

TRD-8900874 Cnl Payne

Assistant Director, Legal
Divis*

Railroad “ommission of
Texas

Earliest possible date of adoption: March 10,
1989
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For fwihe information, plesse ool (512)
463-7152

& ? o

Part IV. Texas Department
of Labor and Standards

Chapter 80. Tow Trucks

e 16 TAC §80.3

{Fditor's Note: The Texas Decartment of La-
bor end Siandards proposss for pemanent
adoption the new sections i adopis on an
emergency basis in this issug. The text of the
new sections is in the Emargency Rules sec-
tion of this issua.)

-

The Toxss Deparimtent of Labor and Stan-
dards proposos an amondment to §80. 3,
conceming subsection (1) is being added t
this saction to clarify registration require-
wments and procedures.

Josaph L. Huertus, program manager, has
dotermined that for the first five-year period
the propased sectien is in effect thero will be
no fiscal implications for state or locai govem-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Huertss also has determined thet for
each year of the first five years the section is
in offect the public benefit anticipated as a
resuit of enforcing the section will be reducsd
registiation costs. There is no anticipated
eeonomic cost to individuals who are required
to comply with the ssclion as proposed.

Comments on the proposal may be submitted
0 Joseph L Huertas, Program Maneger,
Texas Department of Labor and Standards,
P.O. Box 12157, Austin, Texas 78711.

The amandment is proposed under Texas
Civil Statwies, Article 6687-8b, which provide
the Texas Depariment of Labor and Stan-
dards with the authority to adopt ruies regard-
ing minimum sefety and insurance standards
for the operation of tow trucks.

This agency hereby certifies that the proposal
has been reviewed by legal ocounsel and
found to be within the agency's authority to
adopt.

lesued in Austin, Texas, on January 16, 1989.

TRD-8600783 Joseph L. Huertas
Program Manager

Texes Depariment of Labor
end Standards

Earliest possible date of adoption: March 10,
1989

For further information, please call: (512)
483-2906

¢ ¢ ¢

~

TITLE 19. EDUCATION
Part T, Texas Education
Agency

Chapter 109. Budgeting,
Accounting, and Auditing

Subchapter D. Adoptions by
Refercnce

e 13 TAC §109.61

The Texas Education Agency proposes an
amendment to §102.61, concemning the adop-
tion by reference of the financial accounting
manugl for schoo! districts and regional edy-
cafion service ceners, Bulletin 679. The
amendad bulletin includes a change in proce-
durss o allow schoo! districts to budget and
report general fund expanditures for cartain
debt service and capital outlay by major pro-
gram areas, and & new audit requirements
section that complies with genera! standards
for government audits adopted in 1988. The
bulletin also includes the addition of fund and
revenue codes for federally assisied pro-
grams Initiated sinca the last change to the
bulletin, & new procedure to give guidance o
school districts to account for long-term fi-
nancing from dedicated tax revenues of cer-
tain non-real property, and editorial changas
for clarification.

Lynn M. Moak, deputy commissioners for ro-
saarch and information, has datermined that
for the first five-year period the proposed sec-
tion is in effect there will be no fiscal implica-
tions for stats or local government or small
bueinesses as a result of enforcing or admin-
istering the section. This change will resuit in
a cost to focal schoo! districts if they have not
mat pravious audit standards, but there is no
way to estimate this cost. There may be
some additional training and certification
costs for auditing firms who wish to continue
doing school audits, but there is no way to
estimate this cost either.

Mr. Moak and Oscar A. Rodriguez, staff sei-
vices assistant, aiso have determined that for
each yoar of the firs! five yaars the section is
in effect the public benefit anticipated as a
result of enforcing the section will be that the
section will provide a more uniform account-
ing procedure for school districts statewide,
resulting in more accuraie data for policy-
making and administrative purposes . There
is no anticipated aconomic cost to individuals
who are required to comply with the section
as proposed.

Comments on the proposai may be submitted
to Oscar A. Rodriguez, Office of Palicy Coor-
dination, 1701 North Congress Avenus,

Austin, Texas 78701, {512) 463-9682. All re-

quests for a public hearing on proposed sec-
tions submitted in accordance with the
Administrative Procodure and Texas Register
Act must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change has been
published in the Texas Register.

The amendment is proposed under the Texas
Education Code, §11.72(a)(1) and (3), which
direcis the State Board of Education to adopt
budgets for operation of the Foundation
School Program and other programs, and to
establish procedures for budgetary controi,
expending, auditing, and reporting on expen-

ditures within budgets adoptsd.

§109.61. Financial Accounting Manual.

(8) The rules for financial account-
ing are described in the official Central
Education Agency bulletin, Financial Ac-
counting Manual, Bulletin 679, as amended
February 1989 [April 1988], which is
adopted by this reference as the agency’s
official rule. A copy is availsble for exami-
nation during regular office hours, 8 a.m. to
5 p.m., except holidays, Satardays and Sun-
days, at the Centval Education Agency,
1701 Nosk Congress Aveanue, Austin, Tex-
as, 78707,

®) (No change.)

This egency hereby ceriifies that the proposal
has been reviewed by lsgal counsel and
found to ke within the agency's autherity to
adopt.

issued in Austin, Texas, on January 20, 1989,

TRD-8900798 W.N. Kirby
Commiasicner of Education

Proposed date of adoption: February 11,
1989

For further information, please call: (512)
463-9212

~

é & ¢
TITLE 22. EXXAMINING
BOARDS

Part XIV. Texas
Optometry Board

Chapter 279. Interpretations

s 22 TAC §279.9

The Texas Optometry Board proposes new
§279.9, concerning affirmative disclosure in
regard to advartising of contact lenses. This
section will require that any advertising of
price of contact lenses shali disciose the
number of lenses to be included in the quoted
prica. This will eliminate misleading or decep-
tive advertising and the consumer will tully
understand what will be received for the price
quotsd,

Lois Ewald, executive director, has deter-
mined that for the first five-year period the
proposed section is in affect there will be no
fiscal implications for state or fecal govem-
ment or small businesses as a result of en-
forcing or administering the section.

Ms. Ewald also has determined that for each
year of the first five years ihe section is in
effect the public benefit anticipated as & result
of enforcing the section will be that advertie-
ing will be affirmative disclosure, eliminating
misleading or deceptive advertising. There is
no anticipated economic cost to individuals
who are required to comply with the section
as proposed.

Commants on the proposal may be submitted
to Lois Ewald, Executive Director, Texas Op-
tometry Board, 9101 Bumet Road, Suits 214,
Austin, Texas 76758.

The new section is proposed under Texas
Civil Statutes, Article 4552, §2.14, which pro-
vide the Texas Optometry Board with the
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authority to promulgate procedural snd sub-
stantive fules.

§270.9. Board Interpretation  Number
Nine. Any wdvertisement of price of coun-
tact lenses shall affinmatively disclose the
nomber of lenses included for the price
specified.

This agency heraby ceriifies that the proposal
has beon reviewed by lagal counsel and
found to be within the agercy's autherity o
adopt.

Issued in Austin, Texas, on January 24, 1962

TRD-8200743 Lois Ewald

Executive Director

Toxes Optornetry Board
Earliest possible date of adoption: March 10,
1989

For further information, please call: {(512)
835-1938

Y

¢ ¢ ¢
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 115. Home Health
Care Agencies

Licensing and Regulation

o 25 TAC §§115.1-115.6, 115.8,
115.12-115.14, 115.17

The Texas Department of Health proposes
amendments to §§115.1-1158, 115. 8§,
115.12-115.14, and 115.17, conceming home
health care agencies. The sections cover pur-
pose; definitions; unregulated agency; ex-
emptions’ application and issuance of
temporary license for first time applicants (un-
regulated facilities’ new agencies, and certain
relocations); inspections; conditions of annual
license; license denial. suspension or revoca-
tion; home health aides’ training course, du-
ties; licensing fees; and branch offices.

The amendments concam initial license fees
and screaning criteria for corporate appli-
cants. These amendments also provide clari-
fication regarding unregulated agencies,
exemptions, inspections, condition of licanse’
license Jenial, suspension and revocation,
home haalth aide training, and branch offices.

Stephen Seale, chief accountant lil, has de-
termined that for the first five-year period the
proposed sections are in effect there will be
fiscal implications for small businesses as a
result of enforcing or administering the sec-
tions. The cost of compliance with the sac-
tions for small businesses will be the initial
home health service license fee. The « st of
reproduction and postage for initial corporate
applicants to submit the proposed application
documents will be an additional cost.

Comparing the cust of compliance for small
businesses with the cost cf compliance for
the largest businesses affected by the sec-
tions is based on the cost per employes. A
small home health agency's cost is $120 per
employse versus a $40 per employee for a
large business. This cost is based on the

initia! licanse fea. Initial homs hoslth agency
corporate applicants will have an additions)
cost for reproduction and postege to submit
the propossd application documents, The
number of documenis submittsd by each cor-
porate applicant will vary and thereforo the
cost cannot he detarmined. There will be no
offect on state or locud government.

Mr. Seale also has determined that for each
of the first five years the sections are in effact
the public bsnefit anticipated as a resuit of
enforcing the sactions as preposed wili bo the
liconse fess, screening of corporate apphi-
cants’ and providing clarification to existing
rules to ensure a control of the quality of
home health agencies. There iz no antici-
pated economic: cost to individuals who aro
raquired to comply with the sections as pro-
poced.

Comments on the proposar may be submitted
to Nance Kerrigan, Director, Health Facility
Licensure and Cettification Division, 1100
Wast 49th Street, Austin, Texrs 78756, (512)
458-7245. Public commaents will be accepted
for 30 days after publication of tho proposal in
the Texas RAsgister. in addition, the depart-
ment will hold a public hearing Wednesday,
February 22, 1989, at @ a.m. in the auditori-
um, 1100 West 49th Strest, Austin, Texas
78758.

The amendments are propossad under Toxas
Civil Statutes, Article 4447u, §4, which pro-
vide tie Texas Board of Hesalih with the au-
thority to adopt rules covering home hsaith
care agernciss; and Article 4414b, §1.05,
which provids the Texes Board of Heslth with
the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Heaith, the Texas Depart-
ment of Health, and the commissioner of
hesalth,

§115.1. Purpose.

(a) (No change.)

(b) These sections provide mini-
mum standards for Class A and Class B
home health agency licenses, [and] hospice
services designation, home dialysis desig-
nation, procedures for granting, denying,
suspending, and revoking a license, and re-
quirements for home health aide training
programs.

§115.2. Definitions. The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

Presurvey conference-A confer-
ence held with department staff and the
applicant and/or his or her repre-
sentative to review licensure standards
and survey documents and provide con-
suitation prior to the on-site lcensure
Inspection.

§115.3. Unregulated Agency.
(a) (No change.)

(b) 1f the director has reascnable
cause to believe that a person may be
providing home health services without a
license, the person shall be so notifled in

writing by certified mafl, return recelpt
requested, snd should submit to the de-
partment the following Information
within 10 days of receipt of the notles:
{Personnel for the Health Facility Licenmure
and Medicare Certification Division of the
department shall schedule an appointment
with the person to determine whether the
person is providing lrome health services. If
the director determines thet a person may
be providing home health services, the per-
gon will be notified of the determination by
certified mail and will be required to submit
m application for a license or a claim for
cxemption In accordance with these rules
within 10 days of receipt of notice.)

(1) en applicatlon for a llcense
and the appropriate Heense fee: or

(Z) a clalm for exemption In
accordance with §115.4 of this title (relai-
Ing to Exemptions), including any and all
documentation necessary ¢o establish that
home health services are not belng pro-
vided. Documentation shall include a neo-
tarized statement atfesting to the fact
that kome health services are not pro-
vided or that a person I3 exempt and a
statement of the type(g) of service(s) that
are provided.

(c) If an spplication Is submitted
pursuant to subsecton (b)(1) of this sec-
tlon, the application will be processed In
accordance with §115.5 of this title (relat-
ing to Application srd Issuance of Ei-
cense for First Time Appllcants). [if &
person refuses to cooperate in the investiga-
tion, the director shall notify the person by
certified mail that provision of heme health
services is uniawful without a home health
service license. The director may refer the
case for injunctive relief to the attorney
general.]

(d) If the persop submits o clalm
for exemption, the exemption claim will
be processed In accordance with §115.4
of this title (relating to Exemptions).

§1154. Exemptions.

{t) If a person is uncertain about
the arglication of the licensing provisions
of the statute, 2 written claim for exemp-
tion, including all documentation sup-
porting tue exemption cluim, may be
submitted to the department. [When there
is a question about the subject of regulation
status of a person, and the person claims
exemption under the statute, §6, the director
shall ask the person to make a written claim
to the department, citing the subsection of
the statute under which exemption is
claimed and including any and ail docu-
mentation supporting the exemption claim.]

(b) The director shall evaluate the
clalm for exemption and notify the per-
son by certified mail, return receipt re-
quested, of the proposed decislon to grant
or deny the claim within 30 days follow-
ing the department’s receipt of the claim
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for exemption. If the documentation sub-
mitted Is determined to be insufficlent by
the director, the person shall be so notl-
fled in writlng within 39 days of the de-
partinent’s receipt of the documentation
and shali have 10 days to respond. Fol-
lowlng receipt of the response, If any, the
director shall notlfy the person In writing
within 10 days of the proposed denial or
the approval of the clalm. [The director
shall evaluate the information received and
determine if a person is exempt. The direc-
tor shall notify the person in writing upon
completion of the cvaluation.]

(¢) ¥ the clsim for exemption is
proposed to be denled, the person shall
have the right to reguest Informal recon-
sideration of the declslon by the burean
chief. The request shall be made by writ-
ten letter within 1 days of the veoaipt of
the denial and shall inclede any further
documentation supporting exemption.

§115.5. Application and Issuasce of Tempo-
rary License for First Time Az pheants (Un-
regulated Facilisies, New Agencies, and
Certain Relpczvions).

(a) All first-time applications for li-
censing [including those from unregulated
operating facilities,] are applications for a
temporary license. The application for a
temporary Heense is also an epplication for
the first annual license.

(b) Upon written request, the direc-
tor shall furnish a person with an spplice-
tion form for a home health agency license.
The applicant shall be 2t least 18 years of
age, and shail submit to the director a sepa-
rate and accurate [the] application form
for each license, required documentation,
and the license fee. The applicant shall ap-
ply for [either] a Class A or [a] Class B
license or a Class A or Class B branch
office license and indicate whether hospice
service or home dlalysis designation is re-
quested. The applicant shall retain a copy of
all documentation that is submitted to the
director. The address provided on the appli-
cation must be the address from which the
agency will be operating.

[(1) If the applicant does not
hold a current home health agency license,
a representative of the department shall
schedule & meeting with the applicant in
order to inform the applicant of the stan-
dards for the operation of an agency. }

(D[(2)] The applicant shall pro-
vide the name of the owner of the proposed
agency {service] or a list of names of all
persons who own an interest in the pro-
posed agenicy [service] and a list of any
businesses with which the proposed
agency [service business] subcontracts and
in which the owner or owners of the pro-
pesed agency [service business] hold as
much as 5.0% of the ownership.

(2)[(3)] The applicant shall sub-
mit [with the application its organizational

structure,] & proposed |annual] budget cov-
ering the period of thme of the lcense and
a notarized [on] affidavit atiesting to the
following:

(A) that neither the agency
nor any of its ovners have [hes] been ad-
judged insolvent or bankmupt in = state or
federal court;

(B) that neither the agency
nor any of its owners sre parties {in a
proceeding which is pending] in a state or
federal court {procecding] to [make] a
[judgment of] bankruptcy or insolvency
preceeding with respect to [either] the
agency or amy ¢’ ' owners, and

(€) that the agency hss the
financial resources [ability] to meets its
proposed [annual] budget, and to provide
the services required by the statute and
by the depariment during the term of the
ticense.

(3) The appilcant shall provide
its organizational structure, a Hst of man-
agement personiel, and a job description
of each administrative and supervisory
position. The job description must con-
tain at a minimum the job title, qusiifica-
tions lmcluding »ducation and tralning,
Jjob responsibilides and a plan to provide
annual continuing education and train-
fng.

{4) The applicant shall provide
its written plan for the orderly tramsfer
of care of the applicant’s cllevts and clin-
ical records if the applicant Is unable to
msintain or deliver home heaith services
uinder the license.

(5) The applicant sholl provide
a notarized statement attesting that the
applicant is capable of meeting the mini-
mum state licensing standards for the
provision of home health care under the
statute.

(6) . If an applicant for a U-
cense, other than a renewal or a branch
office licemse, proposes fo operate an
agency through a partrershlp, corpora-
tion, or other business entity that In-
cludes members that are not individuais
or through a corporation in which any of
the stock is owned by enother corpora-
tion, the applicant must submit the fol-
lowing additional documentatior with
their appiication:

(A) a certificate of Incorpo-
ration Issued by the secretary of stzte of
the State of Texas for » Texes corpora-
tion which has full authority to operate a
home health agency, or a statement exe-
cuted by one of the proposed directors or
principal stockholders of the proposed
corporation that the Texas corporation
remains to be legaliy incorporated and
the certificate of Incorporation vwill be

forwarded to the director prior to ap-
provak of the application:

(By each puremt or health-
related subsidlary of the Texas corpora-
tlon which is a corporation shali submit a
copy of its certificate of Incorporation
and bylaws. Each parent or health-
related subsidlary of the Texas corpora-
tlom shail submit a copy of any agree-
ments with the Texas corporation and a
parrative description of the relationship
between the Texas corporation and the
parent or subsidiary:

(C) a notarized affidavit
from each stockholder holding at least
0% of the stock of the Texas corpora-
tlon and from each parent or health-
related subsidlary of the Texas corpora-
tion attesting to the following:

(i) that the affiant has
not been adjudged Insolvent or bankrupt
in a state or federal court;

(&) that tue afflant Is not
a party im a state or federal court to a
bankruptcy or Insolvency proceeding
with respect to the affiant;

(i) that the afflant has
the financial resources to meets the afil-
ant’s obligations which have arisen or
which may arlse due to the Texas corpo-
ratlon’s ownership and operation of the
agency; and

(iv) that the affiant,
within the full extent allowed by the iaw,
shall conduct the affairs of the Texas
corporation In the best interest of the
agency and the public in order to provide
proper care for those to be served by the
agency;

(D) a stockbolder holding
at least 10% of the stock of the Texas
corporation shall submit a list of all
health care, adult care, or mental hesith
facilitles, programs, or agencles which
are or have been owned, in whole or in
part; controlled, directly or indirectly, or
operated by the stockholder. This Iist
shall include the name and address, the
dates of ownershlp, control or operation
by the stockholder, and any disciplinary
actions taken sgainst the faciiities, pro-
grams or agencies; and

(E) evidence of the estab-
lishment of = registered agent as required
by the Texas Business Corporation Act,
Texas Civil Statutes, Article 2.09, to re-
celve service of process in Texas.

(7) Information received by
the department pursuant to subsection
(b) (6) of this section that relates to the
competence and financial resources of
the applicant is confidential and may not
be disclosed to the public.
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(@) The department msy not
approve an application containfug the
documentation required by subsection
(b)(®) of this section unless the depart-
ment 1y satisfled that approval is justified
based on the competence, history, and
financi! resources of the Texss corpora-
tlon, esch parent or health-related sub-
sidiary of the proposed Texas
corporation, and the divectors, officers,
confrolilng persons, and principsl stoek-
helders of the Texas corporation and any
parent or health-related subsidiary of the
Texas corporation.

(9) If an applicant is a corpora-
tion, 1t shall provide a rotarized certifica-
tion that the tax owed 10 the siate under the
Tax Code, Texas Codes Annotated, Chapter
171, is not delinquent or thay the corpora-
tion is exempt from the payment of the tax
and is not subject to the Tax Code, Chapier
171,

(¢) Upon receipt of the application,
including the required documentation and
the {ee, the director shall review the mate-
vigl o determine whether it is compleis
{and substantiates compliance with stan-
dards requiring the submittal of documentsa-
tion). All docements submiltted with the
original application shall be certified cop-
les and/or originals. The tlme periods for
processing o spplication shall be In ac-
cordance with §113.2 of this title (relating
to Time Perlods for Processing aed Issu-
ing Licenses for Health Care Providers).

(@{(1)] Omnce the [iIf the director
determines thai the] application is complete
and correct, a presurvey conference may be
[is] held at the office designated {survey
office.] by the department. All applicants
are required to attend a presurvey confer-
ence uniess the designated survey office
waives the requirement. The surveyor shall
verlfy {verifies] compliance with the appli-
cable provisions of this ckapter [minimum
standards] and recoremend (recommends]
that the agency be issued a temporary li-
cense.] or that the application be denied
pursuant to §115.12 of this title (relating
to License Denlal, Suspension, or Revoca-
tion). If the surveyor recommends lssu-
ance of a temporary license, the
department will issue a temporary license
within 30 days. The temporary license is
valid for six months from the date of issu-
ance [unless revoked by the departrient}
and is not renewable. The director shall
mali [send] the temporary license to the
licensee. [with a cover letter which in-
cludes.] A license shall not be materizglly
altered.

(D[(A)] [a statement that] Con-
tinuing compliance with the sninimum stan-
dards and [these rules] the provisions of
this chapter for the class of license applied
for is required during the temporary licens-
ing period in order for an annual license to
be issued. [;]

[(B) a statement that the law
grovides that a surveyor from the depart-
ment will inspect the sgency prior to the
issuance of the first annual lcense; and]

{(DHC) a staternent that] The
agency shall comply with §115.8 of this
title (relating to Conditions of Annual Li-
cense).

@2 I the director determines
that compliance with mninimum standards
and [these rules] the provisions of this
chapter is not substantiated after [resub-
mission of an application,] the fssuance of
a temporary leense, the direcior shell pro-
pose to deny the annual [issuance of s]
ticense and shall notify an {the] applicant
of a Hcense denial as provided in §115.12
of this title {relating to Licence Denial, Sus-
pension, or Revocation).

(Dl(dj] A department surveyor shall
inspect the agency within three months after
the issuance of the temporary license. All
first time applicanis for an ennual license
must be providing services to one or more
patients st the time of the survey. No initlal
annual lcense shall be Ilssued untll an
owner has complled with §113.6 of this
title (relating to Inspections).

{&)i{e)} If an applicant decides not
to continue the application process for &
temporary, inftial apnual, or renewal of
an ennual license, the application may be
withdrawn. If a temporary or apaus! li-
cense has been issued, the applicant shall
retum tie temporary or annual license to
the director with its written request to with-
draw [for withdrawal]. The director shall

acknowledge receipt of the request to with-

draw.

§115.6. Inspections.

(2) An on-site inspection shall de-
termine if the requirements of the statute
and this chapter [stundards for licensing]
are being met. The department or its au-
thorized representatives maY enter the
premises of a license applicant or license
holder &fter ressonable prior notice and
at reasopable times to make an inspec-
tion Incidentai to the Issuance of a l-
cense, and st other times as it considers
necessary to Insure compliance with the
statute and the rules adopted under the
statute. Prior to an inspection, the surveyor
shall notify the agency of the date and time
of the visit. A siandard-by-standard evalua-
ton is required before the initlal [first)
annual license is issued [, and may be re-
quired if an agency has not demonstrated
reasonable compliance with standards.] un-
less waived at the discretion of the de-
partment. At the discretion of the
department, an on-site inspection may be
conducted for renewsl of a license or
issuance of a branch office license.

(b) The department’s authorized
representative shail hold 2 conference
with the person who s In charge of 8

bome health sgency prior to commencing
the en-site inspection for the porpoese of
explaining the poture and scope of the
inspection. The department’s repre-
sentative shall hold a conferemee with the
person whe s in charge of the agency
when the inspection Is completed. and the
department’s representative shall iden-
tify any vecords that were duplicated.
Any agency vecords that ere removed
from an agercy shall be removed oniy
with the consent of the sgency.

{c}(b)] Afier an inspection is com-
pleted, the surveyor shall submit [prepare]
a compliance record to the depariment
which contains the following:

(1)(2) (Mo change.)

(3) a plan of correction pro-
posed by the agency and the date(s) by
which correction(s) must be made; and

(4) statemem that not all stan-
dards were evaluated, if applicable. [; and}

{(5) signed comments by the ap-
plicant, if requested by the applicant.]

()] The surveyor shall request
the owner [applicant] or person in charge to
sign the compliance record as an acknowl-
edgment of receipt of a copy of the record
fform] at the completion of the on-site sur-
vey. Signing the form does not indicate
agreement with any part of the compliance
record [descripion of noncompliance
stated on the form]. If a person declines o
sign the record [form], the surveyor shall
note the declinadon [on the compliance
form] and thc ixame of the person in charge
on the compliance record. Any wriiten
comments of the owner or person In
charge concerning the compliance record
shall be sttached to and become a part of
the record. The surveyor shall leave a copy
of the compliance record [form] at the
agency, and, if the person in charge is not
the owner [applicant], shall mail a copy to
the owner [applicant]. If at the time of
inspection the person in cherge declines
to provide & plan of correction the direc-
tor will notify the ageacy by certifled
mall, return recelpt requested, that a
plan of correction shall be submitted to
the agency within 30 days of receipt of
the notlce.

(e)[(d)] The surveyor shall prepare
a summary report of each Inspection and
submiit 1t to the director for evaluation and
decision. If the director determines the
agency is not meeting minimum standards,
the director shall notify [notifies] the
agercy in writing of the [unmet] standards
and request that the agency prepare the
plan of correction necessary for compliance.
If the plan of correction is not acceptsble,
the director will notify the applicent in
writing withie 10 days of receipt of the
plan of correctlon and request that the
plan of correction be resubmitted within
a specified period of time, but ne later
than 30 days from the date of the dlrec-
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tor’s letter.

(1) 1If the inspecticn relates to
fis for] the issnance of the Inftial {first]
armusl license, the agency shall come into
compliance no later than 30 days prior to
the expiration of the temporary license. 1f
evidence of compliance is not provided o
the department prior to explration of the
temporary bcemse, an lolidsl snpwal i
cense shall be denled to the applicant [If
the director decides to allow the temporary
license w0 expire without issning an annual
license, the agency shall be notified of the
proposed denial of the first annual lcense]
in accordance with §115.12 of ihis ttle
(relating to Livease Denial, Suspension, or
Revocation).

() ¥ the inspeciion is con-
ducted I orde to determine compliance
with standards, the agency shall come into
compliance no later then [in accordance
with} the dates designated in the plan of
comection. [If the agency fails to comply,
the director may propose to suzpend or re-
voke the license in accordsnce with §3115.12
of this title (relating to License Denial, Sus-
pension, or Revocstion)].

(3 A cltation of noncompil
snce with the provisiens ¢f the statute or
this chepter (releting to Home Health
Care Agencies) In a complapce record
shali constitute a complaint pursuant to
§125.18(b) of this title (relating to Com-
plaintz); provided, however, the correc-
tHoa of al} deficlencles in the cumpiiance
record shali cause any Investigation
which may have been [Initlated te be
closed.

(4) The department shall ver-
ify the correction of defliclencles by mall
or by an on-site inspection.

§115.8. Conditions of Annual License.

(a) No license may be transferred
from one person to another person. If a
person is considering acquisition of a li-
censed agency, in order to insure continuity
of patient services, the person should sub-
mit a license spplication at least 60 days
prior to the acquicition for each place of
business in accordance with §115.5 of this
tile (reluting to Application and Issuance of
Temporary License for First Time Appli-
cants (Unregulated Facilities, New Agen-
cleg, and Certaln Relocations)). The on-
site Inspection required by §115. 5(f) of
this title (relating to Application and Is-
suance of Temporary License for First
Time Applicants (Unregulseted Facllities,
New Agenciles, and Certain Relocations))
may be waived by the department. A
temporary license issued for the newly-
acquired home heakh agency will be ef-
fective the date the ownership was trans-
ferred. The previous license will be void
on that date.

(b) No license may be transferred
from one location to another without prior

approval from the depariment as provided
in this subsection. If an agercy is consider-
ing relocation, the agency sha¥ "-omplete
and submil s form provided ' s#ify the
department 30 days prior to . . intended
relocation,

{1) A relocstion shall be op-
moved by the department for s Class A
agerwy if the new localion it within e
existing service area, The depertinent will
provide written notification to the home
health sgency amending (he annual -
cense to reflect the mew Jocation,

(2) A relocation shail be ap-
proved by the depanment for o Class B
agency if <~ new place of business is
within 50 .utes of the previous location.
The department vill provide written no-
tification to the heme health agency
amending the annual Heonse ¢o refiect the
new lscation.

(3) Al other relocations shall
vegulre the submission of an [not be ap-
proved, and the licensze shall submit a new]
zpplication for o temporary license in ec-
cordance with §115.5 of this utle (velating
to Application and Issvance of Temporary
License for First Time Applicanis (Unrega-
lated Facilitles, New Agencles, snd Cer-
tain Belocations)).

{c) An agency must notify the de-
partment in writing of any change in s
telephone mumber within a reasonzble
period of time.

(d) If an agency changes the aame
under which it is licensed, it must notify the
department within five business days after
the effective datz of the name change. The
department shall determine if the change
is a transfer under subsection (a) of this
section.

(e) An agency shall implement and
enforce the applicable provisions of Texas
Codes Annotated, the Human Resources
Code, Chepter 102 (relating to Rights of the
Elderly).

{f) An [The] agency shall notify the
department in writing and within & rea-
sortable period of time of any of the fol-
lowing:

(1)-(3) (No change.)

(4) cessation of operation of
the agency. The snnual lcense shall be
malied or returned to the department at
the end of the day home hesith services
were terminated [notification of termina-
tion of provision of home health services];
and

(5) if a Class A agency, amy
change [notification o« changes} in certified
stgtus.

(g) An agency must respect the
rights and privileges of other agencies and
of the patients. In order to preserve the
rights of the patient, the solicitation of re-
ferrals by coercion or harassment {by an

agency will bz congidered a violation of
these rules] is prohibited.

{(h} An snnwosl Heense shall not be
materially nltered.

§115.12. License Derial, Suspension, or
Revocativa.

(2} The depwiment may deny, Sus-
pend, suspend on an emergency basis, or
revoke 8 femporary, ennual, ¢r branch
office [issuing a] license to an applicant or
[an] agency if the applicant or agency fails
to comply with any provision of the stat-
nte or ihis chapter fihese rules].

{») The depariment may take ac-
tlon under subsectlon () of this section
[suspend the license of an agency for one or
more of the following reusons}:

(k) i a Ciass A agency’s pro-
viger ggreement under Title {VIIE of the
Social Security Act has been terminated
by the certifylng body, Heaith Care Fi-
nancing Administration; or i the agency
withdraws Iis certification or lts request
for certification [violatior of the provi-
sions of the statute or of any of the stan-
dards in these rules]; or

(2} for fraud, mlorepresenta-
ifon, or concealment [misstatement] of a
material fact on any documents required to
be submittad to the department or required
to be maintained by the agency pursuant to
this chapter [these rules; ]

{(3) commission by the agency
or its personne] of a false, misleading, or
deceptive act or practice as that term is
defined in the Deceptive Trade Practices
Consumer Protection Act, §17.46(b); and

{(4) materially altering any li-
cense issued by the department.]

(¢) The department may suspend
or revoke an exisiing valid Hcense, or
disqualify e persor from recelving s Ii-
cense because of a person’s conviction of
a felony or misdemeanor if the crime
directly relates to the duties and respon-
sibilitles of the licensed occupation. [The
departinent may revoke the license of an
agency for one or more of the following
reasons:}

(1) In determining whether a
criminal conviction directly relates to an
occupation, the department shall consid-
er: {a repeat violation within a 12-month
period which resulted in a license suspen-
sion;)

(A) the nature and serious-
ness of the crime;

(B) the relationship of the
crime to the purposes for requiring a
license to engege in the occupation;

(C) the extent to which a
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itcense might =ffer an epporfumity o en-
gage In further criminal sctivity of the
same type as that in which the person
previously hed been invelved; end

(D) the reistionship of the
crime to the ability, capacity, or fitness
required to perform the dotles and dis-
charge the respousibilities of the ilcensed
occupation.

(2} In addition to the factors
that may be cousldered under subsection
(c)(1) of this sectlen, the department im
determining the present fiiness of a per-
son who bas been conviied of 2 crime,
shall consider the provisicns of Texas
Civil Statutes, Article 6232-13¢, 84(c)(1)-
(7). {an intentionai or megligent act by the
agency or iis employees which materially
affects the health znd szafety of a patient;}

(d) Upon a licensee’s felony con-
victlon, felony probation revceation, re-
vocation of parole, or revecation of
mandatory supervision, his lcense shall
be revoked.

©)[(d)] K the director {of the
Health Facility Licensure and Certification
Division of the dopertment] proposes io
deny, suspend, of revoke a license, the di-
recior shall notify the agency by ceriified
mafi, return receipt reqguested, of the rea-
sons for the proposed action and offer the
agency sn opporiumity for 2 hearing. The
agency must {may] request a hearing within
30 days of recelpt of the notice {after the
date the agency receives notice]. The re-
quest must be in writing and submitted to
the Director, Health Facility Licensure and
Centification Division, Texas Department of
Healih, 1100 West 49th Street, Austin,
Texas 78756. A hearing shall be conducted
pursuant to the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a; and §%1.21-1.34
{1.32] of this title (relating to Formal Hear-
ing Procedures). If the agency does not
request a hearing, in writing, within 30
days of recelpt of the notice, {after receiv-
ing the notice of the proposed action,] the
agency is deemed to have waived the op-
portunity for a hearing and the proposed
action shall be taken.

(Di(e)] The department may sus-
pend or revoke a license to be effective
immediately when the health and safety of
persons are threatened. The department
shall notify the agency of the emergency
action by certified mail, return receipt
requested, or personal delivery of the no-
thee and {shall notify the agency] of the date
of a hearing, which shall be within seven
days of the effective date of the suspension
or revocation. The effective date of the
emergency action shall be stated In the
notice. The hearing shall be conducied
pursuant to the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Anticle 6252-13a, and §§1.21-1.3¢
[1.32} of this title {relating 1o Formal Hear-

ing Provedures).

(2} If a persom viclates the ilcens.
lng vequircments of this Act, the depart-
ment may petition the district court to
restrain the person from contlnuing ihe
viclation,

{(h) 1f a pevson operates a home
health sgenmey withont a fleenes fmswed
under the Act, the person s Hable for a
¢ivli pensliy of mot less thon $105 mor
more than $580 for ench day of viclation,

MO} A person who has had an
agency license reveked oy cemled under
this section, say ne. apply for & home
health agency Heense for onc year follow-
ing the date of revocation.

§115.13. Home Heolth Aides; Training
Course; Duties.
(@(d) (No change.)

(e) A request for approval of a
home health aide training program shall be
submitted to the director with the following
documentation:

(-4

(3) lessom plans which fnclede
oblectives, content, lab exporizace, kome-
work, and teachlng technlguss;

(63-(8) (No change.)

(% ¥ LYN Instruciowrs are
used, the RN supervisor must submit:

(Ne chenge.)

{(A) the RN’s schedule of
supervisory activity of LVNs and stu-
dents in ciass and clinicai setiings;

(B) a2 checklist used for su-
pervisory visits made for class and clini-

cal settings;

(C) statement that lesson
plans have been approved by the RN;

(D) RN’s supervisory log
documenting date, time spent, location,
Individuais contacted, aciivity performed,
problems noted, and follow-up required;
and

(E) Job description for
LVN and RN.

() If the director proposes to disap-
prove a home health aide training program,
the director shail notify the applicant by
certified mail, return recelpt requested,
of the rcasons for the proposed action. The
applicant may request a hearing within 30
days of recelpt of the requested notice
[after the applicant receives notice]. The
request must be in writing and submiited o
the Director, Health Facility Licensure and
Certification Division, Texas Department of
Health, 1100 West 4%th Streer, Austin,
Texas 78756. A hearing shall be conducted

pursuert w the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Anicle 6252-13a, and §§1.21-134
{1.32] of tis iitle {rerating to Formal iHear-
ing Procedures). T the applicent does not
requost ¢ heaving in writing within 20 days
after receiving notice of the proposed ac-
tion, the applicant [agency] is deemed
have weived the opportunily for a hessing
and the proposed cttion shall be taken by
the departinent.

(§ (No chang=.)

§115.14. Licensing Fees.

(8) Thsn schedule of fees for licen-
sure as & Class A and Class B home health
agency is as follows:

(1) initial fee-$600

license
(3450];
(2)-(4) (No change.)
®)4d o change.)

§115.17. Branch Ofjices.

(@) The department may issue a
branch office license 1o a person who holds
a current Cless A or Class B license. Upon
written request, the director shall fumish a
license holder with sn spplication for a
branch office license. The applicant shall
submit & complete gpplication and the re-
quired fee to the direcior Ia gccordance
with 8115.5 of thls title (relating to AppH-
cation and Issusace of Tempeorary Li-
cepse  for First Time Applicants
(Unregulated Facilities, New Agencies,
and Certaln Relocatlors). The epplicant
shall retain a copy of all documentation that
is submitted to the director. The director
will notify the designated survey office of
the agency’s request to establish a
branch offlce. The designated survey of-
fice will conduct a review of the appli-
cant’s request to establish & branch
office. The survey office will notify the
director of its recommendstion to ap-
prove or disapprove the branch office
request. The departinent will issue the
branch office zn annual license, upon
compliance by the agency with this sec-
tion. The branch office license expires on
the same expiration date as the Class A
or Class B annual license and Is renewed
with the parent sgency’s annusl license,
The director will mafli the branch office
Hcense to the licensee. A braach office
license shall not be materially sitered.

(b) Branch offlces shall comply
with the requirements of this chapter re-
Iating to the parent ~gency and {ts annual
license.

{(0)[(b)] A person who Lolds a Class
A agency license who applies for a branch
office license shall comply with the stan-
dards for certified agencies and branch of-
fices of the Social Security Act and the
rules adopted thercunder as required in
§115.9 of this title (relating to Standards for
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a Class A License).

{)[(c)] A person who holds a Clase
B agency license who applies for a branch
office license shall meet the following re-
quirements for the branch office.

{1} All spproved services pro-
vided by the parent agency shall be avail-
sbie to the area served by the branch office.
A brench office location shall be wo fur-
ther than 3@ miles from the Cirss B par-
ent agency.

(2) On-site supervision will be
conducied by [fiom] the paremt sgency of
fto] the bianch office at leest monihly.
More frequend supervision may be required
considering the size of the service area and
the scope of approved sexvices provided by
the parent agency. Supervision will be pro-
vided by the administrator end/or spvropri-
ate licensed professional persormel. The
supervisory visits must be documented and
include the date of the visit; the content of
the consultation; the individuals in atien-
dance; and the recommendstions of the
staff.

(3) (Mo change.)

(eM(d)] The department shall issue
to or renew a branch office license for {t0)
applicanis who meet the requirements of
this section. [A branch office license may
be denied, suspended, or revoked in accond-
ance with the provisicns of §115.12 of this
tie (relating o License Denial, Suspen-
sion, or Kevecation).

[{e) A branch office license expires.
on the same date as the license of the parent
agency, and a branch office license may be
renewed with the parent agency’s annual
license.

[() A branch office license is sub-
ject to the same conditions as the parent
agency’s anmual license under §115.8 of
this title (relating to Conditions of Annual
License).

This agency herety certifies that the propossi
has vesn reviewed by legal counsel and
found to be within the agency's authority to
adogt.
Issued in Austin, Texas, on January 26, 1989,
TRD-8900824 Robert A. Maci.ean, MD.
Deputy Commissioner,
Professional Services
Texas Department of
Haalth

Propose data cf adoption: August €, 1989

For futher information. pleate call: (512)
458-7245

¢ L 4 ¢

Part II. Texas Department
of Mental Heaith and
Mental Retardation

Chapter 401. Sysiems
Administration

Subchapter B. Interagency
Agreemenis

o 28 TAT §401.49

The Texas Dapartment of Mental Health and
Montal Retardation (TDMHMR) proposes
naw §401.49, conceming the adoplion by ret-
erence of momorentum of understanding:
community resourcs coondination groups for
youth, Senato Bl 268 of the 70th Texas
Legislature requires TOMHMR to adopt by
fule  the  joint  memorandum,  which
establishas a system that ensures coordina-
ton of cervices behwesn agendces for
multiprablem children and youth.

Sug Diflard, director, Office of Standards and
Quslity Assurance, has determinad that there
will be no fiscal cost to stato or local govern-
ment or smell businesses as a result of ad-
ministering the sectons as proposed,
although the agresment may reguire the real-
location cf existing staff resources.

Ms. Dillard also has determined that for each
yaar of the first five years the section is in
effect the public bensfit anticipatsd is the
provision of public notice concoming
mnteragancy agreemeits affecting ssrvices to
Texas citizens. There is no anticipated eco-
nomic cost 8 individuails who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Lirda Logan, Rulea Coordinator, Texas
Department of Mental Heelth and Mental Re-
tardaton, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The now saction is proposed under Texas
Civil Statutes, Article 5547-202, §2.11, which
povide the Texas Board of Mental Health
and Mentsl Retardation with rulemaking pow-
ors.

§40149. Memorandum of Understanding:
Community Resource Coordination Groups
for Youth.

(a8) TDMHMR adopts by reference
as Exhibit F a joint memorandum of under-
standing with TDHS, the Texas Commis-
sion for the Blind, TDH, TEA, the Texas
Juvenile Probation Commission, TRC, and
the Texas Youth Commission concemning
the establishment of community resource
coordination groups for youth.

(b) Copies of this memorandum of
understanding are filed in the Office of
Standards and  Quality  Assurance,
TDMHMR, 909 West 45th Street, Austin,
Texas 78756, and may be reviewed during
reguler business hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found o be within the agency's authority to

Issued in Austin, Toxas, on January 31, 1989.

Patflou Dewking

Chairman

Texas Board of Mea
Heslth end Mental
Retardation

Earfiest possible date of adoption: March 10,
1069

For further information, plsase call: {512)
485-4670

4 @ ¢
TITLE 28. INSURANCE

Part 1. State Board of
insurance

Chapter 1. General
Administration

Subchapter C. Maintenance
Taxes

o 28 TAC §1.407

The Stats Board of Insurance proposes new
§1.407, conceming assessment of mainte-
nance taxes for 1888. MNew §1.407 was
adopted on an emergency basis and became
effective on December 30, 1888. Notice of
the enmergency adoption appsared in the Jan-
vary 6, 1869, issue of the Texas Rugister (14
TexRsg 99). The new seclion is necsessary in
order 5 record rates of assessment for 1989
fer maintenance taxes which the Ilnzurance
Code and the Texes Haalth Mainterancs Or-
ganizaton Act require the board to determine
annuslly on various types of insuranca and
related activities. Timely payment of the taxes
is necessary o provide adequate support for
the proper functioring of adiministrative regu-
lation of insurance and related activities in
Texas. The new section assesss’ mainte-
nance taxes for 1989 on the basis of gross
premiums for calender year 1968 or on soma
other statutorily designatad basis. New
§1.407 wouid set rates of assessment and
weuld apply those rates to life insurance;
mator vehicle insurance; casualty and fidelity
insurance and guaranty and sursty bonds;
fire and allied lines insurance, including in-
land marine; workers’ compensalion nsur-
ance; tile inswance, health maintenance
organizations; third party administrators; and
corporations issuing prepaid legal services
contracts.

Susan Grotevant, deputy insurance commis-
stoner for administrative services, has deter-
mined that, for the first five-year period that
the proposed section is in effect, there will be
no fiscal implications for state or local govern-
ment or for small businasses as a result of
enforcing or administering the section.

Mrs. Grotevant has aiso determinad that, for
each year of the first five years the section is
in effect, the public benofit anticipated as a
result of enforcing the section will be promul-
gation of a rate which will facilitate the proper
collection of maintenancs taxes to maintain
the State Board of Insurance. The anticipatad
economic cost o persons who are required io
comply with the proposed section will be pay-
ment of the tax at the rate specified. The
amount of tax will depend on the typs and
amount of insurance written or business
done.

Comments or the proposal may be submitted

"
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o Travis Woodiand 0322, of Ac-
counting, State Board of Insurance, 1110 San
dJacinto Boulevard, Austin, Texas 78701-
1808

The new secticn is proposed under ths Insur-
anoe Code, Articles 4.17, 5,12, 5. 24, 5.49,
5.68, 9.46, 21.07-5, and 23.08; and the Texas
Health Maintenance Organization Act, §33,
which provides authorization for tho Site
Board of Insuvarce lo assess maintsnance
taxes for tho Enes of insurenco and related
activities specified in the proposed section,

$1407. Assessmers of Maintenroce Tax,
1989.

(#) The following rates for mainte-
nance taxes are assessed on gross premiums
of insurers as delineated in this section for
the calendar year 1988 for the lines of
insurance specified.

{1} For motos vehicle insurance,
puarsuant to the Insurance Code, Article
5.12, the nie is 067 of 1.0%.

(2) For casualty and fidelity in-
surance, gusranty and  surety  bonds,
pursuant to the Insurance Code, Article
524, the rate is 343 of 1.0%.

(3) For fire insurance and sllied
limes, including inland marine, pursuant to
the Insurance Code, Asticle 5.49, the rate is
729 of 1.0%.

(4) For workers' compensation,
pursuani to the Insurance Cede, Article 5.
68, the rate is .163 of 1.0%.

(5) For title insurance, pursuant
to the Insuranice Code, Article 9.46, the raie
is .156 of 1.0%.

() The rate for the maintenance tex
to be assessed on gross premiums for the
calendar vear 1988 for life insurance,

to the Insurance Code, Ariicle
4.17, is .032 of 1.0%.

(c) The following rates for mainte-
naace tares are assessed for the calendar
yesr 1988 for the entities specified.

(1) For health maintenance or-
genizations, pursusnt to the Texas Health
Maintenance Organization Act, §33, the
tate is $.98 for each emrollee.

(2) For third party administra-
tors, pursuant to the Insurance Code, Aricle
21.07-5, the rate is 1.000 of 1.0% of the
correctiy reported gross amount of adminis-
trative or service fees,

(3) For corporation issuing pre-
paid iegal services contracts, purstant to the
Insurance Code, Article 23.08, the rate is
1.000 of 1.0% of comrectly reporied gross
revenucs.

(d) The taxes assessed under sub-
section {a) of this section shall be due and
payable to the State Board of Insurance as
follows: 50% on March 1, 1989, or on the
date upon which the annual statement for
such insurer is required to be filed during
1989 with the State Board of Insurance; and

50% on September 15, 1989. This subsec-
tion shall not apply to those insurers whose
maintenance tax iability for the previous
tax year was Jess than $2,000 on each of the
lines of insurance specified in the Insurance
Codz, Adticle 5.12, 5.24, 549, 5.68, and 9.
46. Insurers not qualified to remit raainte-
nance taxes on & scaniammual basis shall
remit 10025 of such tanes on March 1
1589, or on the date wpon which the annual
statement for such insurer is reguired © be
filed during 1989 with the State Board of
Insurance.

(e} Tanes sesessed under the sub-
section (blur (¢} of this cection shall be due
and payable io the Sizte Board of Insurance
as follows: 50% on March 1, 1989, or the
dste upon whi’h the anrmal statement for
such insurer is required to be filed during
1989 with the State Board of Inswrance; and
50% on September 15, 1989.

This agency hereby certifias that the proposal
has bsen reviewed by legal counsal and
found to be within the agency's authority o
adopt.

Issuad in Austin, Texas, on January 25, 1989,

TRD-8900720 Nicholas Murphy
Chief Clork
State Board of Insurance

Proposed date of adoption: March 10, 1959

For further irformation, pisase call: (512)
4626327

¢ L 4 ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part III. Texas Air
Control Board

Chapter 112. Control of Air
Pollution from Sulfur
Compounds

Control of Sulfuric Acid
e 31 TAC §112.42, §11243

(Editor's note: The text of the following tectioss
proposed for repeal will not be published. The
sections may be examixed in the offices of the
Texas Air Control Board or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Air Control Board (TACB) pro-
poses the repeal of §112.42, conceming cal-
culation methods, and §112.43, concarning
effective date. in concurent action, the TACB
proposes to add the text of existing §112.42,
concering caiculation methods, with minor
modification as & new §112.43, i
calculation methods. Existing §112.43, oon-
ceming effective date, is proposed for repeal
since & separate section 0 establish an effec-
tive date is no longer necessary. The text of
the sections to be repealed wili not be pub-
lished.

Mr. Bennie Engetke, director of management
and staff services, has datermined that for the
first five-year pericd the proposed section is

~

in effect there will b ro fisce! implcations for
state or flocal government or amall
businessas as & result of enforcing or admin-
istering the section.

M. Les Montgomery, director of iachnica!
support and reguiation development prognam,
has determined that for each of the first five
years the repesis as propossd o in effect
o public benefit anticipetod will be a clearsr
and more easily understood regulation. There
is no anticipated sconcmic cost o individuals
as a msult of the proposed repeals.

Public hearings cn the proposad repesls are
scheduled for the following tmes and placss:
Fobruary 8, 1989, 7 p.m., John Grey instiute
Auditerium, Lamar University Campus, 8550
Florida Avenue, Beaumcent; and February 9,
1989, 11 am., City of Housiton, Polution
Contred Building Auditerium, 7411 Park Place
Boulevard, Houston.

Copies of the proposed s2ctions are available
at the TACB central offico and at all TACB
rogional offices. Public comment, both oral
and writtan, on the proposed changes is in-
vitad at the hearing. The TACB would appre-
ciato receiving five copies of testimony prior
to or at the hearng. Writien testimany re-
caived by 4 p.m. on Februasy 10, 1689, at the
TACB canial offios will be included in the
hearing record. Commenis should be sent %o
the Reguiation Dsvelopment Section, Texas
Air Contrgl Board, 6330 Highway 280 East,
Austin, Texas 78723

The repeals are proposed undsr Texas Civil
Statutes, Ariicle 44775, 3.09(a), which pro-
vide the TACB with the authority 0 make
rules 3nd regulations consistant with the gan-
eral intent and purposes of the Texas Clean
Air Act and to amend any rule or regulation
the TACB makes.

§11242. Calculation Methods.

$11243. Effective Date.

This agency hereby cortifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issuad in Austin, Texas, on January 7, 1989.

TRD-8800838 Allen El Ball
Executive Diroctor
Texas Air Control Board

Proposed date of adoption: May 30, 1989

For further information, please call: (512)
451-5711, ext 354

4 ¢ L4
* 31 TAC §112.43

The Texas Air Control Board (TACB) pro-
poses new §112.43, conoceming calculation
mathods. Theodylnbntofh;pmposdub
renumber the cument §112.42, conceming
calculation methods, and to maks rminor fov-
mat changes % formulas presented for exit
stack gases. No other change is proposed for
the text of the new section. However, in ac-
cordance with Texas fsgister policy, the
TACB is proposing to repeal the cument
§112.42, conceming calculation methods,
and the current §112.43, conceming effective
dats.

~
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Mr. Bennie Engsike, director of management
and staff services, hos detsrmined that for the
first five-yesr period the section &s proposoad
Iz in offect, there will be no fiecal implications
for steie or local govemmenis or esmell
buginessus.

Mr. Les Nonigomery, director of tschnical
support and regulation development program,
has detarmined that for each of the first five
yeais the section as peoposed is in effect o
public benefit anticipated #ill be a clsarer and
more easily understeod regulation. There is
no anticipated sconomic cost to individuals ac
a result of the pioposel.

Public hearings on the proposad seclion aro
schuduled for the foilowing times and places:
Fobruary 8, 1989, 7 p.m., John Grey Instibsts
Auditorium, Lamar University Campus, 8550
Florida Avenus, Baaumont; and February 8,
1988, 11 am., Cily of Houston, Pollution
Control Building Aduitorium, 7411 Park Plsce
Beulsvard, Houston.

Copies of the piopossd saction are available
at the TACE central office and at all TACB
regional offices. Public comment, both oral
and written, on the propossd change is in-
vitad at the hearing. The TACB would appre-
ciate recsiving five copies of testimony prior
© or at the hearing. Writlen testimony re-
csived by 4 p.m. on Februsty 10, 1989, at the
TACB central office will be included in the
hegring record. Comments shouid be sent 10

the Regulation Developiment Section, Teoxas
Air Control Board, 6330 Highway 280 East,
Austin, Texas 78722.

The new coction is proposed undsy Texas
Civil Statutes, Asticle 44775, 3.08(a) , which
provida the TACB with tho auihority o meke
ndes ard regulations consistent with ihe gen-
oral intent and purposss of tho Texas Clean
Air At end to amend any rule or regulation
thn TACS mahss,

§11243. Colcnlation Methods.

(a) Application. Determination of
the net ground level concentration shall be
performed in eccordance with the proce-
dures outlined in §112.33 of this title {relat-
ing to Calculation Methods) for hydrogen
wulfide and thiz section for sulfuric acid
(H2504).

(b} Detrmination of compliance
with emission limite. In most cases down-
wind samples will suffice; however, if the
sampled properties are suspected of being
influsnced by an upwind source of H2504,
then both upwind and downwind samples
will be taken. The concentration of H2504
in the downwind sample less the concentra-
tion in the upwind sample shall be used in
determining whether the emissions from the
property comply with the requirements of

§11241 of this ttle {relating o Allowable
Emissions). Celonlnted wminmm divwshle
emirsion Tsies oy ground level concenite-
tions which me chinined by the method in
subsection (c) ov thie section, may be used
in determining whether a propesty is in
compliznce with the emission 1imits speci-
fied.

(¢} Calculations of H2S04 concen-
tretions from stack samples and measure-
ments. The maximum aliowable H2S04
emission rate which may be rnade from a
stack on property to comply with the emis-
sion limit set forth in §112.41 of :his titde
(relating to Allowable Emissions) may be
calculated by Sution’s equation which has
been medified to consider the critical wind
speed and to cowespond to a one-hour sam-
ple. Additional credit on stack emissions
can be obtained if the distence from the
stack to the property line is greater than 30
stack heights. Those propertics with grester
than 30 stack heights o the property line
should contact the executive director to ob-
tain the proper correction factor.

(1) For exit steck gas for tem-
peratire of less than 125F. The following
calculations shali be used for exit stack gas
for temperatures of less than 125F:

o Proposed Sections  February 7, 1989
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(A) The H,SO, ambient air level of 80 ug/M' for

one hour is used.

Q, = 5.56 x 107'v,d]

(Equation 1)
Where:
Q, = emission rate, lbs/hr.
V, = stack exit velocity, ft/sec.
&g = exit stack diameter, ft.
h, = physical stack height, ft.

(B) To plot Graph IV, assume a basic stack

height of 100 ft. and plot (—-—Qs 1.29
100

for various stack diameters versus stack velocity.
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GRAPH IV

SULFURIC ACID MIST

EXIT STACK GAS TEMPERATURE LESS THAN 125°F
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(2) For exit stack gas for temperature greater than
125°F. The following calculations shall be used for exit stack

gas for temperatures greater than 125°F:

(A) The H,SO, ambient air level of 80 ug/M’ for

one hour is used.

T

Q, = 12.32 x 10™v,d, 1.5 + 0.82d, (_A_'._r__ h,

(Equation 2)

Where:
Q, = emission rate, 1lbs/hr.
V, = stack exit velocity, ft/sec. ) .
d, = exit stack diameter, ft. ;L
h, = physical stack height, ft.

AT = temperature difference between stack gas and
the outdoor atmosphere in °‘Rankine (°R).
An outdoor temperatuve of 90°F (550°R) is

- assumed in preparing dispersion graphs.

T, = stack exit temperature in 'R.

14 TexReg 684  February 7, 1989  Texas Register o
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(B) To plot Graph V, assume
a basic stack height of 100 feet and an exit
velocity of 20 feet per second. Let stack gas
ternperature vary with stack dismeter.

(3) Examples. The foliowing sre
examples of stack emdssion calculations:

(A) Example 1. (Tempera-
ture of stack gas less than 125F) How many
pounds per hour of H2SO4 can be dis-
charged from a 200 foot stack having a four
foot exit diameter (ID) and a 30 foot per
second exit gas velocity? The temperature
of the exit gases is 100F solution.

(i) The ratio of stack di-
ameter to 100 feet is 4/100 = 0.04. 100

-2

(ii) Enter ordinate of
Graph I with 0.04; go horizontally to inter-
section of 30 feet per second velocity curve.
At this intexsection, read on the abscissa 17
pounds per hour. This is the permitted value
for a 100 foot stack.

(iii) Correct emissions for
a 200 feet stack. Enter Graph I at 200 feet
and cbtain corection factor of 2.3. Thus,
the emissions become 17 x 2.3 = 39 pounds
per hour.

(B) Example 2. (Tempera-
ture of stack gas greater than 125.F.) How
many pounds per hour of H2804 can be
discharged from a 200 foot stack having a
four foot exit diameter (ID) and a 30 foot

per second exit gas velocity? The tempera-
ture of the exit gases is 400F. Schution.

(i} Entor ordinate of
Graph V with 400; go horizontally to inter-
section of four feet diameter and read on
abscissa 26 pounds per hour emission. This
is the penmitted value for a 100 foot stack
and exit velocity of 20 feet per second.

(ii} Correct for stack
height. Thus, 200/100 = 2. We now have 26
% 2 = 52 pounds per hour.

(iii) Correct for stack exit
velocity of 30 feet per second. This is a
direct ratio and becomes 30 = 1.5. 20 The
emission now is 52 x 1.5 = 78 pounds per
hour.

o Proposed Sections
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GRAPH 1

CORRECTION FACTORS

STACK GAS TEMPERATURE. EQUAL OR LESS THAN 125°F
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GRAPH V

SULFURIC ACID MIST

EXIT TEMPERATURE GREATER THAN 125°F
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Toxas, on January 27, 1989.

TRD-8800835 Allen Eli Boll
Exoculivo Direcior
Toxas Alr Control Board

Proposed date of adoption: May 30, 1989

For further information, please call: (§12)
451-5711, ext. 354
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Grade: §
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becuines effective 20 days after the agency files the correct document with the 7exas Ragister, unless a iater
date is specitied or unless a federal staiute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section witheut any changss to the proposed text, only the preamble of the notice and
statement of legal authosity will be published. if an agency adopts the section with changes to the pioposed text, the
proposal wiil be republished with the changes.

TITLE 4. AGRICULTURE

Part II. Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis

e 4 TAC §35.2

The Texas Animal Health Commission
adopts an amendment to §35.2, without
changes 13 the proposed text as published in
the Qcioher 11, 1088, issue of the Texas
Register (13 TexReg 5033).

Tho amendment was necossary vor the
agsncy o have authonty o require a slaugh-
ter plant to kesp lcense plate numbers of
vehicdles delvenng catils o slaughter

The amendment ciaies thel a slaughter plant
15 required to record the license tag number
of a vehicio delivering cattio to slaughter on
sieughter records if the cattle ere deiivered by
somsone rather than tho sladghterer or
slaughtsrer's agent

No comments were recaived regarding adop-
ton of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutos, Chapters
161 and 153, which provide the commission
with authority to adopt rules and sets forth the
duties of the commission to protect gomestic
animals in the stats from disease.

This agency hereby certifies that the rule as
adopted has been raviewoed by legal ounsel
and found to be a valid exercise of the agen-
cy’'s legal authority

Issued in Austin, Texas, on January 16, 1989

TRD-8900/25 John W. Holcombe
Executive Director
Texae Animal Health
Commission

Effective date’ February 16, 1989

Proposal publication date October 11, 1988
For further informaton, please call. (512)
479-6697

¢ . ¢

TITLE 7. BANKING AND
SECURITIES

Part I1l. State Banking
Board

Chapter 31. Miscellaneous

General Rules
e 7 TAC §31.58

The State Banking Board adopts an amend-
ment o §315, without changes to the pro-
posed toxt as published in the October 7,
1988, 1ssue of the Texas Register {13
TexReg 4939)

Adoption of the amendment will provide for
continued funchon of the board in official

meetings in the absence of the state treasur-
er

Paul J Wiiams, deputy treasurer, is named
as a substitute member of the State Banking
Board in tho absence of the state treasurer.

No comments were received regarding adop-
ticn of the amendmant.

The amendment to the section is adopted
pursuant to Texas Civil Statutes, Article 342-
115, which provide the State Banking Board
with the authonty 0 prascnbe, by ruie, the
individual who is authorized to sit as a substi-
tute member of the board when the state
treasurer 1s unable to personally attend an
offictal meating of the State Banking Board

This agency hereby certfies that the rule as
adopted has been reviewed by legal counsal
and found to be a valid exeiciso of the agen-
cy's legal authonty

Issuedin Austin, Texas, on January 31, 1389

TRD-8900877 Ann Greham
General Counsel
Dapanment of Banking

Effective date' February 21, 1589
Proposal publication gate October 7, 1988
For futher informaton. please call (512)
479-1200
) ¢ ¢
Part VI. Credit Union
Department
Chapter 95. Texas Share
Guaranty Credit Union

General

o 7 TAC §95.6

The Credit Union Commission adopts new
§85.6 without changes to the proposed text

as published in the November 8, 1988, issue
of the Texas Register (13 TexReg 5623).

The new saction provides the method for
depasitors, shareholders, end/or creditors of
a credit union to appeal a dotsnmination that
was made by the Taxas Share Guaranty
Credit Union while axiing o cither the con-
servato- or higuidating ogent of that credit
union, and rcquast 1 ohof from #

The new soction statas that f tho Texas
Share Guaranty Craddt Union, when in the
role of either tho consetvaior of bquidating
agent of a crodit union, makes a determina-
tion regardng the allowmg o disallowing of
claims, sscurity, piefaronca, or priority, any
depositor, snareholdar, and/cr ciaditor of that
credit union who discaress with tho determi-
nation, can, within 3¢ cays of the determina-
tion, fle in wniing «n cbjection to the
detemination, saiing forth (e facts and ap-
plicable law, aid stating the basis for appeal
and the relisf sought Tha Cradit Union Com-
missioner will make e determination as to
the validity of the objection to the detarmina-
tion and rulo on tho matter

No comments were recaived on this section

Tt new secuon ts adopted under Texas Civil
Statutes, Article 2461-1107, which provide
the Credit Union Commission with the author-
ity to adogt reasonabie rules necessary for
the administration of the Texas Crecit Union
Act

This agency hereby certifies that the rule as
adopted has beer reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Toxas, on January 26, 1989

TRD-8%00740 John R Hale
Commissioner
Credit Union Department

Effectve date February 18, 1889
Preporal publication date November 8, 1888

For further information, please call: (512)
837-9236

¢ . ¢
Powers
¢ 7 TAC §95.101

The Credit Umon Commission adopts an
amendment to §95 101, with changes to the
proposed text as published in the November
8, 1988, i1ssue of the Texas Register (13
TexReg 5623) The changes consisted of
paragraph 11 baing deleted and line three of
paragraph 15 being amended to add, “and
this Act”

The amendment adopted will strengthen
Texas Share Guaranty Credit Union's ability
to work with member credit unions and wil!

¢ Adopted Sections
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enhanco that protection which is currantly be-
ing provided the savings of credit union mem-
bers.

The amerdment stengthens Texas Share
Guaranty Cradlit Union's abdly to camy out its
responsibililies as a guarantor of the savings
of crechit unlon members, & conservator rehe-
bifitating duficiant crodit undone andlor a liqui-
dating agent.

No cornments. warz rocoived regarding adop-
tion of the amendment

The amendment is adoptad under Texas Civil
Statutes, Article 2461-11.07, which provide
the Credit Union Commission with the author-
ity to adopt reasonsbly rules necsssary for
the adkministration of the Texas Credit Union
Act.

§95.101. Powers. The TSGCU, pursuant
to the Texas Credit Union Act, §11.10(e)
may, in addition o the powers contained in
the Texas Credit Union Act, §§4.01, 4.02,
1001, and 10.02:

(1) vpurchase, bhold, lease, re-
ceive, use, encumbes, sell, exchange, trans-
fer, lend, advance, convey, assign, give,
grant, transmii, hypothecate, or dispose of
property or fuinds of any description, nature,
or kinnd or ef anv interest, nights, title, or
privileges thoevein from oo 10 any member
ciedit union or any corporation, association,
or pevson, provided that any gift, grant, or
ansfer of a similar nature shall be made
only with the approval of the commissioner;

(2) declare and pay dividends on
the membership investment fund;

(3) make any type of investment
authorized by law;

(4) act under the order or ap-
pointment of a1y coust of record, without
giving bond, as guardian, receiver, trustee,
executor, adminisirator, custodian, or as de-
pository for any money paid into court for
member credit unions; accept funds or
money for deposit by fiduciaries, trustees,
ot receivers, if managing or holding funds
in behalf of a member credit unior; accept
funds or money for deposit by building and
loan associations, savings banks and trust
companies or insurance companies, if the
membexship or the primary ownership of
the institutions, associations, or companies
is confined or restricted to or for the benefit
of menber credit unions or organizations of
member credit unions, or if the institutions,
associations, or companies are designed to
serve  or otherwise assist operations of
member credit unions; act as custodian of
individual retirement accounts or of pension
funds of member credit unions, or as trustece
under pension and profit sharing plans of
member credit unions;

(3) make deposits, purchase
shares, and invest in legally chartered
banks, tust companies, central credu

unions, central-type credit union organiza-
tions, and savings and loan associations;

(6) impress a licn on the depos-
its, dividends, and interest of any member

credit union to the extent of any loans inade
to the member credit union directly or indi-
rectly, on which the member credit union is
a surety, and for any other obligutions due
by the member credit union;

{7y ke or srage, with the ap-
proval of the counuissosn n vasvantee or
other form «f writica o» urzece to the ap-
proprisic peraen, associstion, cofperation,
or other entizy which is ceasonably neces-
sary to faciliwate the raic, conveyance, as-
signment, tancfer, or o1 dizposition of
all or any part of the pronurty or assets of a
member credii union, and ot swise assist
in the meiger, consolidution, conservation,
suspension, or liquidation of a member
credit union upon the request and under the
instruction of the commissioner;

(338

(8) advance funds, with or with-
out interest, in accordance with agreed
terms and conditions, 0 aid member credit
unions to continue to operate and to main-
tain solvency or to maintain accouni bal-
snces with any financial instituion in
connection with the assumplion of receiv-
ables from a merabar credit union, or to
meet liquidity requircnnonts,

~

@y purch ftom & member
credit vmon any ejuits or other interest
in its assets =i beok valuc or at some other
value mutually egiced upon by such mem-
ber snd e bourd of directers of the
TSGCU, not wibstanding that either of
such values imay exceed the market value of
the assets so purchased, and upon such
terms and conditions as the board of direc-
tors of the TSGCU may detecmine, pro-
vided however that all such terms,
conditions, agreements, and values are ap-
proved in writing by the commissioner;

¥ en
A2

(10) exercise any setoff or lien
rights which a credit union may have when
TSGCU is acting as conservator or liquidat-
ing agem for such credit union;

(11) exercise rights of subroga-
tion to the extent of all nghts the depositors
or sharcholders may have against such
credit union to the extent of any payments
made by TSGCU to the depesitors or share-
holders of such credit union including the
right 1o receive the same dividends as
would have been payable o the depositor or
shareholder;

(12) raise any defense o the
paymeat of a claim or an ipsured account
which the credit union could have raised
end payment of an msured account o any
persont by TSGCU shell discharge TSGCU
1o the same extent that payment w such
person by the credit union would have dis-
charged it from liability for the insured
account;

(13) acquire a promissory note
or other asset upon which e nonmember is
liable, provided such scquisition is made, in
the discretion of TSGCU, to protect an infe
rior lien held by TSGCU, a member of
TSGCU, or a member of a8 member of
TSGCU. Such acquisitions shall not be sub-

ject to the restrictions of §91.701 of these
rules;

'y

(14) exercise the powers granted
corporations organized under the laws of
this state and such other additional inciden-
tal powers not inconsistent with these sec-
tions and this act, »s may h: necossary to
ensble the TSGCU 1o preninie snd carry on
effectively its purmses;

(15) no agieernent which tends
to diminish or defest the right, title, or
interest of the TET(CU, in any asset ac-
quired by it, cither 2 reovgity for a loan or
by purchase chrii be valid ugainst the
TSGCU uniess sich sgrezment shail te in
writing; shall have beew exccuted by the
credit union and the nusen or persons
claiming s cdverse interest thevenader, in-
cluding the  obligor, contvmporaneously
with the acouisition of the ssset by the
credit wnion: shall have been spproved by
the boani of directors of the credit union,
which spproval chail b seflected in the
minutes of s23d boerd; and shell have been,
continuowsly . from: the tine of its execu-
tion, an ofilcial secord of the credit union.

«d by legal counsel
and foundto ca et warcise of the agen-

cy's tagal suthon
lssued in Austin, Texas, on January 25, 1989,

TRD 8900742 John R. Hale
Coinmissioner

Credit Union Department
Effective date. Fabruary 16, 1989

Proposal pubbication date” November 8, 1988

For further informabon, plsase call: (512)
837-9236

¢ ¢ ¢
Chapter 107. Terminology

» 7 TAC §107.2

The State Secunties Board adopts an amend-
mant to §107 2, withcut changes to the pro-
posed text as published in the December 9,
1988, issue of the Texas Register (13
TexReg 6055).

The amendment states that applcanis seek-
ing to register secunties with both the board
and the Securities and Exchange Cornmis-
sion will be appnsed of which means of com-
munication may be utiized for purposes of
the Act, §7 C

The amendment defines “telephone or tele-
graph” for purposes of tha Secunties Act,
§7.C

No Commants were roceived regarding adog-
ton of the amendment

The amendmant is adopled under Texas Civil
Statutes, Article 581, §28-1, which provde
that the board may make or adopt rules or
regulations govering regtstration statements,
applications, notices, and reports, and in the
adopbon of rules and regulations, may class-
ify secuntes, porsons, and matters within its
jurisdiction, and prescnbe different require-
ments for different classes.

14 TexReg 692
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This agency heeby certifies that the rule as
adopted has basn reviswed by legal counsel
and found to bo & valid oxercize of the agen-
cy's legal suthonty.

iszuad in Austin, Texns, on Januaty 25, 1988,

TRO-8000715 Richard D. i.atham
Securies Commissioner
State Secix’ties Doard

Effoctive date: February 15, 1880
Proposal publication dste: December 9, 1978

For futher information, please call: (512)
474-2233

~

¢ ¢ L 4

Chapter 109. Transactions
Exempt from Registration

e 7 TAC §168.7

The Stats Sscuitzs Boand adopts an amend-
ment to §102.7, without changes to the pro-
posed toxt as pub%.sheed in the December 9,
1988, issuo of tw Texas Rogiser (13
Texfeg £055)

The smendment includes the Standard and
Poors Comporation Dally Nows Saection,
which makss it dear that the publication is on
par with the other Stundard and Poor's Cor-
poratien volumes for urposes of the exemp-
ton containgd In the Securites Act, §5.0.

The smendment inchidas the Standard and
Pour's Corponation Reoards Daily News Sec-
fon amernyy the board's recogitized secirnties
manugls for purposes of the exempiion.

No comments ware received ragarding adop-
tion of the amendment.

The amendment is adoptad under Taxas Civil
Staiutes, Adicle 581, §28-1, which provide
that the board may make or adopt rules or
regulations governing registration statements,
applications, noticus, and reports, and in the
adoption of rules and regulations, may class-
ify securizies, persons, and matters within its
jurisdiction, and prescribe different requiro-
ments for different classes.

This agency hereby cortifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Iasued in Austin, Texas, on January 25, 1989.

TRD-89007 14 Richard D. Leatham
Securites Commissioner
State Securities Board

Etfective date’ February 15, 1689

Proposa! publicavon date: December 9, 1988
For further information, piease cali: (512)
474-2233

¢ ¢ é

Chapter 141. Administrative
Guidelines for Registration
of Equipment Programs

» 7 TAC §§141.1-141.8

The State Secunties Board aropts amend-
ments to §§141.1-141.8, without changes ©
the proposed text as published in the Decem-
ber 9, 1988, issue of the Texas Register (13
TexReg 6056).

The amendmants allow jor continued unifor-
mity with other states in opplying slandards
for tha rogistration of oguinment programs.

The amendments reflect tecant changes o
the North Amarican Socurtios Administrators
Association, nc. (NASAA) eculpment pro-
gram guidsalings.

No commao:its were racsivad roganding adop-
fici. of the amandiants,

The amendmsnts sre adepterd under Texas
Civil Statutss, Articly 581, §28-1, which pro-
vide that the board may make or adopt niles
or regulations governing rogistration statg-
ments, applications, npticss, arkl reporis, and
in the adopiion of niac end rogulaticns, may
classify sccuitiss, parsens, and matisrs
within its juriscicion, and prescibs different
requiremants for differont dassas.

This agency hasaby cortifies that the iule as
has beon mvicwed by legal counsel

and found to be a valid exerciso of the agen-

oy's legal amhornity.

Issued in Austin, Texas, on January 235, 1889

TRD-8900713 Richard D. Latham
Securities Comnussionar
State Securites Board

Effioctive date: February 15, 1989
Proposal publication date: December 9, 1988

For further information, please cali: (512)
474-2233

~

¢ ¢ ¢
TITLE 19. EDUCATION
Part II. Texas Education
Agency
Chapter 89. Adaptations for
Special Populations

Subchapter G. Special
Education

Clarification of Provisions in
Federal Regulations and
State Law

e 19 TAC §89.245

The Texas Education Agency adopts new
§89.245, with changes to the proposed fext
as published in the Seplember 20, 1988, is-
sue of the Toxas Register (13 TexReg 4842).
The new saction concems the adoption by
reference of a memorandum of understand-
ing on coordination of services to disabled
perscns among the agency, the Texas Do-
partment of Human Services, the Texas De-
partment of Health, the Texas Department of
Mental Heslth and Mental Retardation, the
Texas Rehabilitation Commission, the Texas
Commission for the Blind, and the Texas
Cominission for the Deat.

The memorandum darifies the financial and
service responsibiliies of each agency in re-
lation to disabled persons and addresses how
each agency shares data relating to services
doliverad to disabled persons. Tho text of the
adopted memorandum is identical to what the
Toxas Department of Human Services pub-
lished as adopted rules 40 TAC §§72.201-
72210, in the January 6, 1989, issue of the
Texas Register (14 TexReg 115).

No comments were received regarding adoy-
tion of the new saction.

The new sociion is adopted under tho Texas
Education Code, §22011, rowinng the
Toxar Fchwation Agency, the Texas Depart-
maent of Human Services, the Texas Depart-
mont of Hoalth, the Toxas Dopartment of
Mantal Hoalth and Mental Butardation, the
Texas Revobiliiaton Commission, the Texas
Commission for the Blind, and the Texas
Commission for the Daaf to adopt by nile a
memorandum of understanding to facilitate
the coordination of services to disabled per-
£ONS.

§89245. Memorandum of Understanding
on Coordination of Services to Disubled
Persons. Clarification of financial and ser-
vice responsibilities of the Texas Depert-
ment of Human Sevices, the Texas
Depariment of Health, the Texas Depart-
ment of Mental Health and Mental Retarda-
tion, the Texss Rehabilitation Commission,
the Texas Commission for the Blind, the
Texes Commission for the Deaf, and the
Central Education Agency related to dis-
abled persons are contsined in the Memo-
randum of Understanding on Coordination
of Setvicss to Disebled Persons, which is
adopted by reference a5 a rule of the Cen-
tral Education Agency. The compleie text
of the memerandum of undersianding may
be found in the ruies of the Texas Depart-
ment of Human Sesvices, Title 40, Chapter
72 (Memorandum of Understending Con-
ceming Coordination of Secrvices to Dis-
abled Persons). A coy of the memorandum
of understmding is available for examina-
tion during regular office Lours, 8 am. 0 5
p.m., except holidays, Saturdays, and Sun-
days, at the Central Education Agency,
1701 Norh Congress Avcnue, Austin,
Texas 78701.

This agancy hereby certifies that the ruie as
adopted has bven reviewed by legal counsel
and found to be a vaiid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 26, 1989.

TRD-8500761 W. N. Kirby
Comemissioner of Educstion

Effective date: February 16, 1989
Proposal publicaion date: September 29,
1988

For further information, please call: (512)
4639212

~
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Chapter 121. Public School
Finance-Personnel

Subchapter C. Years of
Service for Salary Increment
Purposes

o 19 TAC §i21.32

Tte Texas Education Agency adopts an
amendment to §121.32, without changes to
the proposed text as published in the October
21, 1988, 1sswe of the Texas Register (13
ToxReg 5308) The amendment changes the
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method of calcuating fill-ime  equivalent
days for &l employmant of lese than 100% of
the day. Since districts are not expected to
compensate retroactively individuals affected
by the change, the revised method is offec-
ive beginning with the (2881980 achool
y6ar.

MNo comments were recsived regarding adop-
ton of the cendment,

The avendmoent is adoplad undor the Toxas
Education Code, §16.005, which authorizes
the Stato Board of Education to make rulos
for administration of the Foundation Schoo!
Program.

This agoncy hereby cortifios that the rule as
adeplea hes boen roviswed Ly legal counsel
and feund v 5o a valid 2vercise of the agen-
cy's Isgal authoriy.

ssuerd in Austin, Toxas, on Janvary 19, 1889,

TRD-8300780 W. N Kiby
Commissioner of Education

Effective date: February 16, 1989
Proposal publicaiion date: October 21, 1988

For further information, please call: {(512)
483-9212

¢ . é
TITLE 22. EXAMINING
BOARDS

Part XIV. Texas
Optomeiry Board

Chapter 279. Interpretations

e 22 TAC §279.5

The Texas Optometry Board adopts en
amendment to §279.5, without changes to the
proposed text as published in the November
11, 1988, istue of the Texas Register (13
TexReq 5671).

The amendment informs optomstrists and
their office assistants of the specific acts of
basic competency that may be performed by
each, incorporating acts associated with high-
tech equipment used in the examination pro-
CcOss.

The amendment identifias specifically those
acts to be performed by the doctor and those
permitted to be performed by the assistant.

No comments were received regarding adop-
tion of the amendment.

The amendment is adoptad under Texas Civil
Statutes, Article 4552, §2 14, which provide
the Texas Optometry board with the authority
to promulgate procedural and substantive
rules.

This agency hereby certufies that the rule as
adopted has beer: reviewed by legal counsel
and found to be a valiid exercise of the agen-
cy's logal authority.

Issued in Austin, Texas on January 24, 1989

TRD-8900744 Lois Ewald

Executive Larector
Texas Optometry Board

clfective date: February 16, 1989

Proposal publication date: November 11,
1988

vor further information, please call: (512)
835-1938

~
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TITLE 28. INSURANCE

Part II. Industrial Accident
Board

Chapter 42. Medical Benefits

Subchapter D. Dispute
Resolution
e 28 TAC §§42.307-42309

The industiial Actident Board adopts new
§§42.307-42.309. New §42.309 is adopted
with changes to the proposed text as pub-
fished in the Dacember 16, 1988, issue of the
Texas RAegictar (13 TexRag 6194). New
§42.307 and §42.308 aro adopled without
changos aut will not bo epubtlished.

The new suciions esteblish procsdures for
requesting board review and ressiution of dis-
putes arising over madical bills for services or
goods provided under the Werker's Compen-
sation Act, and tiabdity for pavment for the
review. Seciion 42308(d) is changed by
adding a time penad to the cnieria for deter-
mining whether a health cere provider has
ovarutilized theo boards dispute resolution
systom, and is consaquanty hable to pay for
subsequent dispule recolution services

The new sectons arg addsd (0 Subchapter

D, concering dispute resoluion, of Chapter
42, conosming medical bensfils

Public comment was received regarding the
need to indude a time period i the criteria for
determining overutilization of the board's dis-
pute resolution system As noted, the board
agreed with this recommendation, and
amended the section accordingly.

Public comment was received from associate
director, Department of Legisiative Affairs,
Texas Medical Association.

The new sections are adopted under Texas
Civil Statutes, Article 8307, §4(a) , which au-
thorize the board W adopt rulee necessary to
administer the Workets' Compensation Act,
and Artide 8306, §7b, which specifically au-
thorizes the board to adept ruies to implo-
ment the guidelines for medical foes,
charges, and treatment.

§42.309. Payment for the Review.

(a) The board shall set reasonable
fees for reviewing fee and utilization dis-
putes. The board may adjust these fees peri-
odically, as necessary.

(b) The review fee shall be paid by
<heck or money order, payable to Industrial
Accident Board.

(c) The carriez, whethe: reguester
or respondent, shall te responsible to pay
for the review, unless the board has found
that the provider has overutilized the
board’s review systeni.

(d) A provider shall be found to
have overutilized the board’s review system
after three separate disputes involving the
provider have been presented to the board

for review, =ud have been tesolved by the
board sgainst the provider within a 12-
menth pericd. The board will notify a pro-
vides when such finding is meade, and shall
maintzin A record of sech findings. In all
subsequens reviews of that provider’s bills,
the pmvider, whether requestzr or respon-
dent, shall be responsible 1o pay for the
review.

This agency hereby certiies that the rule as
adopted has besn reviewed by fegal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 26, 1889.
TRU-4900785 inez Foster

Acting Executive Dimctor
Industrial Accident Board

Effective date: February 17, 1982

Proposal publication date: December 16,
1988

For furthor information, please cail: (512)
448-7962

. ¢ é
TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter 1. Miscellaneous
Occupation Tax
o 34 TAC §3.141

The Comptroller of Public Accounts adopts
the repeal of §3.141, without changes to the
proposed text as published in the December
23, 1988, issue of the Texas Registar (13
TexReg 6321).

The section is being repsaled in order thai a
substantially revised section dealing with the
same subject matter may be adoptsa.

The section is being repealed in order to
allow for a new section which provides guid-
ance to affected attomeys. The due date for
this tax was August 1, 1988,

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Tax Code,
§111.002, which provides the comptroller with
the authonty to prescaribe, adopt, and enforcs
rules relating to the administration and en-
forcement of the provisions of the Tax Coda,
Title 2.

This agency heraby certifies that the rule as
adopted has beun reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on January 27, 1839.
TRD-8800783 Bob Butlock

Comptroller of Pubiic
Accounts

Effective date: February 17, 19689

Proposal publication date: December 23,
1588
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For futher information, please call: (512)
453-4004

4 L4 ¢

The Comptrofler of Public Accounts adopts
1ew §3.141, without changes to the proposed
taxt as published in December 23, 1848, is-
sue of the Texas Flegister {13 TexReg 6321).

The naw soclicn detailed the various reguire-
ments conceming tho tax.

The due dato for ihis tax was August 1, 1988.
This ncw sestion was proposed in order to
provido gudancs o atfectad attornays.

No commenis were racsived regarding adop-
o of the new soechon

The new seclon is adopted under the Tax
Coda, §111.002, wiuch provides the comp-
treller with the authonly to prescribe, adopt,
and enforce rules relating to the administra-
ton and snforcenient of tho provisiens of the
Tax Code, Tite 2.

This agency hereby certifies that the rule as
adopted has been raviswed by legal counsel
and found o be o valid exercise of the agen-
cy’'s legal authonty

Issued in Austin, Texas, on January 27, 1989,

TRD-8500787 2ob Bul'ock
Complrotisr of Public
Accounis

Effective date February 17, 1689

Proposal publication date. December 23,
1988

For iurther informaton, please call: (512)
463-4004

¢ L ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 16. ICF/SNF

Compliance with State and
Local Laws

The Texas Department of Human Services
adopts an amaendment to §16.1511 and new
§16.1513 in its Intermediate Care Facility and
Skilled Mursing Faciiity (ICF/SNF) chapter.
The amendment to §16.1511 1s adopted with
changes to the proposed text as published in
the September 20, 1988, issue of the Texas
Register (13 TexReg 4675). New §16.1513 is
adopted without changes to tha proposed taxt
and will not be republished.

The amendmient and new section are justified
to allow for additior.al ICF/SNF beds in areas
with high occupancy rates and to provide
clinica! settings that enhance dassroorn cur-
ricula for geriatnc studies for medical profes-
sionals.

The amendment will function by establishing
conditions for exemption from the moratorium
on contracting for Medicaid teaching-nursing
facilities and by providing a procedure for
requesting extension of the December 3i,
1988, deadline for cument facility construc-
tion, licensing, and certification.

The new section will function by astablishing
conditions for exemption from the meratorium
on coniracting for addtional ICF/SNF teds in
areas expsariencing high oocupancy rates.
The mew section dofines the threshold at
which the moratorium is to bs lifled, de-
scribes the procadure for salecting contrac-
tors o provids additionsl beds, and sets forth
the requiremonts conlracions must moot

The depariment received five wriien com-
menis on the proposed amendment and new
section and en additonal four oral comments
at its board masting on November 17, 1988.
The commentiers included two indviduals and
representaiings of 1ho following organizations:
Beverly Enterprices, Chandar Mursing Con-
tor, Healih Care and Retirement Corporation,
Providence Hospital, and Texas Health Care
Association. A surnmary of the commants
and the department's responses follows.

Ons commenisr recommendad that the
amandment require partidpating hospitals
ba licensed as nursing homes by the Texas
Department of Health and to meet all the
requirernents of liconsed nursing homaos in
order o be reimbursed as Medicaid teaching-
nursing faciliies. The same commenter also
recommendsd that the amendmenl require

‘each teaching-nursing home to have a five-

year saffiliation agresment with an accredited
school or nusing program, rather then a
three-year egresment The  depariment
agrees with both recommendations and has
revisad tho amendment accordingly

Two commentsrs expressed a concern that
the amendment regarding teaching nursing
homes would further reduce the state’s al-
ready low nursing home occupancy rates;
and a third commeniar suggestsd that the
amendment would open the teaching pro-
gram to fraud and abuse if it included an
incentive to add new heds. The department
agrees with these comments and has ravised
the amendment to exdude faciliies that have
not been in existence for at least three years
before the calendar year in which thay apply
0 participate in Medicaid as tsaching-nursing

Two commentars suggested that the depart-
ment establish a preliminary demonstration
project either by sekeciing one or two fadilities
to serve as teaching-nursing faciities in each
DHS region, or by selecting one or two facili-
Bes in each of sevral catchment areas to be
determined through a statewide needs as-
sessment. The department befieves that im-
plementing these  suggestions  would
introduce unnecessary complications into the
teaching-nursing facility program. According-
ly, the department is not revising the amend-
mant in response to this comment.

Ona commenter suggested that DHS require
each prospective teaching-nursing facility to
get letters from all the nursing homes within
50 miles, indicating that they themsalves do
not want o participate in the program. The
department believes that the suggested re-
quirament would place an impracticable and
unnecessary burden on prospective teaching-
nursing faciliies. The department, therefore,
1s not revising the amendment in response o
this comment.

Ona commenter recommended that the
amendment require dinical training in
teaching-nursing homes svery semestsr. Be-
cause training requirements are adequatsly

addressed in the licensing process, the de-
partment is not rovising the amsndmant in
response to this comment.

Three commeniors recommendod that the
amendmen? include a procedure for granting
extensicns of tho December 31, 1088, dead-
ting for curront facifity construction, liconsing,
ard cortification Tho department aegress with
this recommeondation and i revising the
amandmont to permit applications to oxtend
the deadiine for as many as 120 days. To
rmake this rovision, the departmant has modi-
fied two paregiaphs and added a third ((d)(2)-
{4)) that did not anpesr in tho propossd
amandmant.

With regard to the groposed nsvys ssction, one
comnentor recommended that DHS an-
nounce open sclicitation periods, not only
through the Texas Register, but also through
direct mailings and public notices 1 newspapers.
The department dizegrees with this recommends-
tion becsuse the Texas Register is readily avail-
zhie to prospeciive nursing facility coatractors.
The department, accordingly, is not revising the
new fection in responsc to this comment.

One commenter recommended that the now
senticn Emit liquidated damages to $100 per
bad rather thar 5.0% of the estimated total
cost of the facility when the 180-day deadline
for completing foundaion work is not mat.
Tha same commenter also recommended
that loguwated damages bo waived when
there is good cause for a lallure to mest
construction deadiines The department, how-
sver, is unwilling to weaken its incentives for
timely construction and is net rewising the
new suction in response to these recommen-
dations.

One commenter stated that the new section’s
qualifying requirements for the secondary
random-selection process wili prohibit many
small operators from participating because
they cennot afford the advance costs. The
commentsr recommended that the depart-
ment permit applicants to meet tha qualifying
requirements 60 days after being chosen in
the random drawing. The department ao-
knowledges that some small operators may
find it difficult to qualify in advance. However,
a capacity to meet the qualifying require-
ments in advance is itsalf an indicator of a
contractor's capabilities. As written, the re-
quirements safeguard timely construction by
capable contractors. The department is not
revising the new section in responss to this
comment.

One commenter recommended that the new
saction permit 120-bed blocks in counties
with less than 1500 certified nursing facility
beds, relax the 90% oocupancy threshold in
some circumstances, and base e calcula-
tion of the occupancy rate on the number of
actual, operating certified Medicaid beds
rather than the number of existing certfied
Medicaid beds. The department believes that
each of theso recommendations would under-
mine the intent of the moratorium on new
construction by further dapressing the state's
nursing home oczupancy rates. Accordingly,
the department is not ravising the new sec-
tion in response to these recommendations.

Two commenters questioned the faimess of
the lottery method in the new section. They
argued that the method encourages unquali-
fied speculators to compets with actual build-
ors and operators of nursing homes. The
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department disagress with this comment
DHS decided to use a vandom sslection pro-
cess specifically because of the method's
faimess and impartiality. The department be-
lioves that the new seclon's qualifving re-
guiremnents will ensure that applicants are in
fact capable of vonstructing facilities. The de-
partrment is no! revising the new geclion in
iospenao o this commant,

Cno commonier expressed the view that the
new section is unconstiiutional because the
lagislature has not suthorized DHS fo impose
a moratonium or opsrate & iottery or in any
way add tv or take sway from the licensing
tavr for aursing homss ond coriification for
Modicaid contracts. Tho depantment dis-
egress with this comment, DHS is the siate
sgency authotized o administer tho Modicaid
program snd o establish conditions, consis-
tant with federal law, for contracting with pro-
viders  for  Medicoid  cervicss.  Tho
deparimonts actions have no effect on the
licansing law. The deparment, therefore, is
not revising the new seclion in responce to
this comment.

e 40 TALC §16.1511

The amendment is adopied undsr e Human
Rosources Code, Tile 2, Chaplers 22 and
32, which provides the department with the
wuthority to sdminister public and medical
assistancs programs.

§16.1511. Addizional Porticipation Require-
ments.

() (No change.)

(b) Except as specified in subsec-
tions (c) and (d) of this section and in
$16.1513 of this title (relating to Random
Selection and Contracting Procedures for
Adding Beds in High Occupancy Areas),
DHS does not accept applications for par-
ticipation from or contract for nursing facil-
ity beds with any nursing facility unless it
was granted by the Texas Health Facilities
Commission before September 1, 1985, a
valid certificate of need (CON) or other
valid order that had the effect of authorizing
the operation of the facility at the bed ca-
pacity for which participation is sought.

(c) If the provider meets oQi criteria,
DHS may exempt the following facilities
from the policy stated in subsection (b) of
this section:

(1)-(9) (No change.)

{10) converted facilitice con-
tracting to operate as teaching-nursing facil-
ities. Pacilities contracting under this
exemption must meet eack of the applicabie
following criteria.

(A) The facility must have
been in existence for at least three years
before the first day of the calendar year in
which the facility applies to participate in
Medicaid as a teaching-nursing facility.

(B) A hospital or nursing fa-
cility that converts to a teaching-nursing
facility must convert at least &n entire wing

or distinct part for operation as a teaching
facility under the Medicaid program.

(C) A hospital participating
a8 a tesching-mursing facility must be li-
censed by the Texas Department of Health
as a nursing facility sod must meet all the
requirements of a liconsed nusing Tacility.

(D) The facility must provide
DHS with acceptabie written documentation
that it has entered into an affilistion agree-
ment of st least five years” duration with a
school offering sn scoredited family prac-
tice residency program andfor an accredited
nursing program for registered or vocational
nurses or both. The school must offer class-
rocm Waining on s &wn campus or on the
campus of en accvedited college or univer-
sity of whick it is a pagt, and the curricuium
must include a geristric component. At the
end of the five-year period, the facility mey
continue or discontinue the aoffiliation
agreement at its own discretion.

(E) During the first year of
the initial Medicaid contract for beds wnder
this exempticn, the depatment will not ac-
cept a change in the facility’s ownership
uniess the new owner operaies the fecility
under the same terms and conditons that
existed at the time the exemption was grant-
ed. After the first year, the depariment will
accept an ownership change as long as the
change does not affect continuance of the
affiliation agreement between the facility
and 2 school for the 1emainder of the five
years specified in subparagraph (D) of this
paragraph.

(d) Providers who apply for excep-
tions under subsections (c)}1) or (c)(8) of
this section must:

(1) (No change.)

(2) provide proof that construc-
tion has begun no later than March 1, 1988,
by submitting to DHS a copy of the com-
pleted notice of construction start form sent
to the Texas Department of Health (TDH);
and

(3) either complete facility con-
struction requirements and be licensed and
certified by TDH no later than December
31, 1988; or

(4) document in writing their re-
quest for an extension if facility construc-
tion requirements and TDH licensing and
certification were not completed by Decem-
ber 31, 1988. DHS grants extensions of as
many as 120 days based on each provider’s
documentation provided in compliance with
the department’s notice.

(e)-(g) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty.

Issued in Austin, Texas, on January 31, 1989.

TRD-8900884 Cnardes Stavensen

Acting Comnlasioner
Texas Dapartmant of

Human Senvicsa
Effectiva data: March 1, 1888,

Preposal publication date: September 20,
1288.

For further information, please call:(512) 450-
3785.

'y 'y é
o 40 TAC §16.1513

The new section is adoptad under the Human
Resources Code, Title 2, Chapters 22 and
22, which provides the department with the
authority to administar public and medical
assistance programs.

This agency hiereby certifies that the rule as
adopied has baen reviowed by legal counsel
and found to be a velid exercise of tho agsn-
cy's legal suthority.

lssued in Ausiin, Texas, on Janusry 31, 1889,

TRD-8900885 Charles Stovenson

Acting Commissioner

Texas Dopantmont of
Human Services

Effective date: March 1, 1988,

Proposal publication date: September 20,
1988.

For further information, pleaso call: (512)
450-3765.

¢ L4 ¢

Chapter 29. Purchased Health
Services

Subchapter G. Hospital
Services

® 40 TAC §29.606

The Texas Department of Human Services
{DHS) adopts an amendment to §20. 606
without changes to the proposed text as pub-
lished in the December 23, 1988, issue of the
Texas Register (13 TexReg 6322).

The amendment increases the minimum
standard doilar amount from $1,200 0 $1,
500. The minimum standard dollar amount is
applied i those hospitals whose standard
dollar amount is less than the minimum.

The section will function by helping to assure
the continued availability and accessibility of
medically necessary inpatient hospital ser-
vices for Medicaid recipients.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chaplers 22 and
32, which provides the department with the
authority o administar public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has besn reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 27, 1689.
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TRD-2000700 Charles Stevenson
Acting Commissioner

Texas Depariment of
Human Services

Effactive date: February 17, 1989.
Proposal publication dats: December 23,
1888.

For fusther informaton, please call:(512) 450-
3765.

¢ L ®

Subchapter L. General
Administraton

The Texas Depsriment of Human Senvices
(DHS) adopts the repea) of sxisting §29.1108
aivd adopts new §28.1109, concoming coordi-
nation of Tite XIX with Parts A and B of Title
XVill, in its Purchased Health Services rule
chapter. The rensaled section and new sec-
tion are adopied effectivo Januvary 1, 1969, to
sompiy with the Medicare Catastrophic Gov-
erage Act of 1888, §310 (Public Law 100-
360). The Medicare Catastrophic
CovarageAct of 1888, §301, requires states
to provide Medicald to cenain Madicars bsns-
fidariss {quelified Medicare bensficiaries) for
the purpose of paying Medicare cost-sharing
expensss. New §20.1109 specifies that DHS
or its dusignes pays the Madicare Pant A and
B deducible and coinsurancs Hsbiities on
valid Medicars claims for qusliied Madicare
benoficiarics. Benafits for individuals cligible
for kadicaid only as qualifisd Medicare bens-
ficiariss ar Emited to medical assistance for
Madicare daductible and coinsurance labili-
€as.

The adoption of the repeal and new section is
justified to comply with federal requirements.

The adoption of the repeal will function by
deleting obsolete material. The adoption of
new §20.1109 wili function by spacifying
DHS's responsibility for payment of Medicare
daductible and coinsurance fisbilities.

o 40 TAC §29.1109

7he repeal is adopted under the Human Re-
sources Code, Titie 2, Chapters 22 and 32,
which provides the department with the au-
thority to administer public and medical assis-
fance programs. The repeal is adopted
affective January 1, 1989, to comply with
federal requirements.

~

§29.1109. Coordination of Title XIX with
Parts A and B of Title XVIII.

This agency hereby ceriifies that the rule as
has been reviewad by legal counsel
end found to be a valid exerciss of the agen-
cy's laga! authority.
isgued in Austin, Texas, on January 30, 1969.
TRD-8900840 Charles Stevenson
Acting Comirissioner
Taxas Department of
Human Services

Effective date: January 1, 1589.
For further information, please call: (512)
450-37865.

. * ¢

e 40 TAC §29.1108

The new sacticn is adoptsd under tho Human
Resources Code, Titha 2, Chaplers 22 and
32, which provides the dspantment with the
suthority to adminictsr public and madical
assistance programs. The new section is
adopted effective Jaruary 1, 1889, to comply
with federe! requiremonts.

§29.1109. Coordinaiion: of Title XIX with
Parts A and B of Tisle XVIIl.

(a) If a Medizaid recipient is eligi-
ble for Medicace coverage, the department
or it designes pays the recipient’s Medi-
care deductible and coinsurance Hebilities
as specified in this section. Payment of
deductible and coinsursace lisbilities is sub-
ject to the reimbursement limitations of the
Texas Medical Assistance Program.

(1) For qualified Medicare bene-
ficiaries as defined in the Social Security
Act, §1%05(p), the department or its desig-
nee pays the recipient’s Part A and Part B
deductible and coinsurance liabilities on
valid Medicare claims. Benefits for individ-
uale eligible for Medicaid only as qualified
Medicare beneficiaries are limited to medi-
cal assistance for Medicare deductible and
coinsurance lizbilities.

(23 For individuals who are not
qualified Medicare beneficiaries, the depart-
ment or its designee pays the recipient’s
Part B deductible Lisbility on valid, assigned
Medicere claims. Payment of the recipient’s
Part B coinsurance liability and Part A de-
ductible and coinsurance liabilities on valid,
assigned Medicare claims is limited to
cleims for services that:

(A) are within the amount,
duration, and scope of the Texas Medical
Assistance Program; and

@) would be covered by the
Texas Medical Assistance Program, when
the services are provided, if Medicare did
not exist.

(b) By paying a recipient’s deduct-
ible andfor coinsurance lisbilities, the de-
partment or its designee satisfies its
obligation to provide coverage for services
that it would have paid for in the absence of
Medicare coverage.

This agency hereby certifies that the rule as
agopted has boen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on January 30, 1989.
TRD-8900841 Charles Stevenson

Acting Commissioner

Texas Depaitment of
Human Services

Eflective date: January 1, 1989.
For further information, please call: (512)
450-3765.

¢ ¢ ¢

Part II. Texas
Rehabmtgmn
Commission

Chapter 115. Memoranda of
Undersianding with Other
State Agencies

e 40 TAC §ii54

The Texas Rehsbilitation Commission adopts
new §115.4, without changes to the proposed
text as published in the Dacember 9, 1988,
issito of tho Toxas Ragistar (13 TexReg
6072).

The Texas Rehabifitation Commission adopts
new §115.4, conceming cocrdinated services
for multiprobdsm chiidren and youth per Sen-
ate Bill 208, passed by the regular session of
the 70t Texas Lepicawre, 1987, which re-
quires the adoption by rule of a mevnorandum
of understanding among the Texas Depart-
ment of Human Services, Texas Commission
for tho Blind, Texas Dapartment of Health,
Texas Department of Mental Health and Men-
tal Retardation, Texas Education Agency,
Texas Juvenile Probastion Commission,
Texas Rehabilitation Commission, and Texas
Youth Commission, ¢ coordinate and imple-
ment a system of cornmunity rescurce coordi-
nation groups for improvad services to
muliiplo problem children and youth.

The naw seciion as adopied will function to
elimingte duplication of effort anc improve
sefvices to mulliple children and youth.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Human
Resources Code, Title 7, which provides the
Texas Rehabilitation Commission with the
authority to make regulations governing per-
sonnel standards, the protection of records
and confidential information, the manner and
form of filing epplications, aligibility, investiga-
tion, and determination for rehabilitaticn and
other services, procedures for hearings, and
other regulations necessary to carry out the
purposes of this section.
This agency hereby certifies that the rule as
adopted has besn reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
issued in Austin, Toxas, on February 1, 1989.
TRD-8900907 Charles W. Schiesser

Assistant Commissioner for

Legal Services
Texas Rehabilitation
Commission

Effective date: February 22, 1989

Proposal publication date: December 9, 1988
For further information, please call: (512)
4458124

' 'y ¢

o Adopted Sections
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pein Meetings ~

Agencies with statewide junsdiction must give at loast soven days noiice before an impending meeting. institutions of
higher sducation o poliucal subdivisions coveitn all or pait of four or more counties (regional agencies) must post
notice at least 72 hours prior io a scheduled meeling iime. Suine notices may be received too late to be published
before the moeting is held, Dut all riviices are published in the Te:as Register.

Emergency mcstlnge and agendou. Any of dic ocoveinmenial eidities named above must have nolice of an
eimargency meeting, an emergency revicion v an ageida, and the reason for such emergency posied for at least
two hours before the meeling is convener], Emergs:icy mizating nolices filcd by all governimental agencies will be
published.

RPasilne of cpeih nieetlag roldces. All notices ar nesiod o the huliadin board outside ihe Dffice of the Searatary of
State oni the lrslfloor ol the Mus Wing in tne Cinte Lonito, Audtin, These notices may contadn more delailed agenda

than what is puslishe” in the Texas Hegister.

Texas Deravtiorat of
Agriculirare

Monday, Felrnary 6, 198 7 p.m. The
Texas Departm >n: of Agrict Liure met emer-
pency sesion £. vie Me:ugorda County
Courthouse, 1704 Sove ith | veet, Bay City.
According to th: uge.da, ae depariment
received public comm ent  garding pro-
posed cnendne ats to he ¢ zcial exemp-
tens for Eqavoria Cour v w7 Texas Her-
bicice Rezulitic 18,

Contest: Diloi2s Alv. rade Hibbs, P.O.
Box 12847, A astiv, Toxas /8711, (512)
463-738: .
Filed: Janvary 30. 19:9, 7 50 p.m.
TRD-8200553
Thursday, February 16, 1989, ¢ a.um. The
Texas Department of Agriculture will meet
at the District Office, Expressway 83, two
blocks west of Momingside Road, San
Juan. According to the agends, the depart-
ment will conduct an administrative hearing
to review alleged violation of Tcxas pesti-
cide laws by Steve Freemon, hold:r of com-
mercial applicator license.
Contact: Bruce Fant, P.U. Box 17847,
Austin, Texas 78711, (512} 463-7583.
Filed: February 1, 1989, 2:11 p.m.
TRD-8900915
Thursday, February 16, 1989, i1 a.m.
The Texas Depariment of Agriculture will
mgeet at the District Office, Expressway 83,
two blecks west of Morningside Road, San
Juan. According to the agenda, the depart-
ment will conduct an administrative hearing
to review alieged violation of Texas pesti-

cide laws by Dale Peters, holder of com-
mercial applicator licezise.

Contact: Bruce Fant, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: February 1, 1989, 2:11 p.m.
TRD-8900916

¢ ¢ ®
Texas Air Control Board

Friday, February 10, 1989, 8:30 a.m. The
Monitoring and Research Committee for the

Texas Air Coni: +% Bued will nect in Reom
332, 6330 [irhwev 279 Linst, Avctin, Ac-
cording i the -gexla ciniiary, the com-
mitiz> wili consi J2r :epoit oa ts prer re-
view oi the i: cal year 198 cont.acy work
parforme: for €2 TACL by the Univorsity
ot 2xas o ticai ra. ch 1t Calvoston; con-
sid.. ~ fisce: vea 1979 .escarch ooniacy
with © » Urn versiy f Teras WMedical
Brench - Galv “stor; a1 cisciiss breaden-
ing the . ope £ i< ) fed’cal Riscrces
Advisory . anel.

Contact: Il E set, 6350 digaw.y 29D
East, Austi, Te. s, :31%) 4:1-571 0.

Fited: Febiory @ 1£39, 2:G0 pm.
TRD-89¢C 1925

Fridzay, Feb.uary 10, 1939, 9 am:. The
Reguiction Diveloymes:t Committee for the
Texas Air Control loard will mieet in Room
332, 6330 Highway 290 East, Austin. Ac-
cording o thc agenda summary, the com-
mittee will review and consider for public
hearing proposed revisions to Regulation
VI, Pormits.

Contact: Bill Ehret, 6330 Highway 290
Esast, Austin, Texas, (512) 451-5711.

Filed: Februery 1, 1989, 2:09 pn.
TRD-8900924

Friday, Febvuary 10, 1989, 9:35 a.m. The
Budget end Finance Commiitee for the
Texas Air Control Board will meet in Room
332, 6330 Highway 290 East, Austin. Ac-
cording to the agenda summary, the com-
mittee will discuss and consider proposed
emission inventory temporary service con-
ract, and proposed purchases using fiscal

year 1989 federal 105 supplemental grant

funds.

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas, (512) 451-5711.

Flled: February 1, 1989, 2:09 pm.
TRD-8900923

Friday, February 10, 1989, 10:30 am.
The Hearings Oversight Committee for the
Texas Air Control Board will meet in Room
332, 6330 Highway 290 East, Austin. Ac-
cording to the agenda summary, the com-
mittee will discuss and consider report to
the board.

Conteet: Bill Eheet, 6330 Highway 290
Hast, Ausin, Texas, (512) 451-5711.

llled: Februcry 1, 1939, 2:39 pm.
TRD-8000922

lFriday, Webrwary 10, 1289, 106:45 a.m.
‘The Texas Air Control Board will meet in
the TACE Auditorium, 6330 Highway 290
East, Avstin. According to the agenda sum-
mary, the Uosrd will epprove minutes of the
January 13, 1989, meeting; hear public tes-
timony, repoiis, and enforcement report;
consider agrezd enforcement orders; con-
oidor and act on proposed agency contract;
heer report from the Heanngs Oversight
Committee; and discuss new business.

Contact: Bill Ehret, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-5711.

Filed: February 1, 1989, 2:10 p.m.
TRD-8900917

® 'y ¢

Texas Commission for the
Blind

Friday-Saturday, February 10-11, 1989,
1:39 p.m. The Conswmner Advisory Com-
mittee for the Texas Commission for the
Blind will meet at the Criss Cole
Rzhabilitation Center, 4800 North Lamar
Boulevard, Austin. According to the agen-
da, the committee will hear reports from the
coordinator of consumer affairs and the ex-
ecutive director on Friday, and a report
from the director of the center, and commit-
tee and subcommittee reports and discus-
sions on Saturday.

Contact: Cecilia Berrios, (512) 459-2611.
Filed: January 31, 1989, 3:42 p.m.
TRD-8900894

'y ¢ ¢

Texas Deparitment of
Commerce

Tuesday, January 31, 1989, 1 p.m. The
Board of Directors for the Texas Depart-
ment of Commerce met for an emergency
agenda revision in Suite 1140, 816 Con-
gress Avenue, Austin. According to the

¢ Open Meetings
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agenda summary, the board updated the
tourism advertising campaign; updated the
Tokyo office operations; updated the Texas
Literacy Council; approved prior minutes;
considered Enterprise Project applications
for the City of San Antonio-Bausch and
Lomb; City of Fort Worth-Tandy Corpora-
tion; and the City of Herlingen-Tex-Stecl
Corporation; appointed Steve Moore to the
Tourism Advisory Commities; and met in
executive session. The emergency sfatus
was necessary s ceitdn information was
not available,

Contact: Mary lLane, (512) 320-9660.
Filed: January 30, 1989, 3:17 p.m.
TRD-8900856
& é ¢
Texas Cosmetology
Comrmission
The 'Texss Cosmetology Commission met
at the Radisson Plaza Hotel, 700 San Jacin-
to, Austin. Dates, times, and agendas fol-
low.
Sungday, February §, 1989, i@ am. The
commission met ixn exccutive session to re-
view executive director coplications.

Contact: Jonis Rebold, 1111 Rio Grands,
Austin, Texas 78701, (512) 463-3183.

Filed: January 27, 1989, 3:37 pm.
TRD-8900808

Monday, February 6, 1989, 9 am. The
commission met in executive session to
hold TEC hearing regarding Norman
Jenkins, pending litigation concerning Lynn
Thompson, and enforcement personnel
problems pertaining to districts.

Contact: Janis Rebold, 1111 Rio Grande,

Austin, Texas 78701, (512) 463-3183.

Filed: January 27, 1989, 3:27 p.m.
TRD-8900807

* ¢ ¢

Texas Commission for the
Deaf

Friday, February 3, 1989, 10 a.m. The
Texas Commission for the Deaf met in the
Conference Room, 510 South Congress Av-
enue, Austin. According to the agenda sum-
mary, the commission welcomed guests and
approved minutes; heard public comment,
BEI report, director/staff reports, and chair-
person’s report; and met in executive ses-
sion (if necessary).

Contact: Larry D. Evans, 510 South Con-
gress Avenue, Suite 300, Austin, Texas
78704, (512) 469-9891.

Filed: January 26, 1989, 1:13 p.m.
TRD-8900736

* ¢ ¢

Texas Educaiion Agency

The State Board of Education of the Texas
Education Agency will meei in the William
B. Travis Building, 17061 North Cougress
Avenue, Austin. Dates, times, rooms, and
agendas follow.

Thursday, Febragey 9, 1989, 1:30 p.m.
The Committes of the Whole will meet in
Reoom 1-104, to review 1990-1991 budget
request and public schoo! finance, cusrent
maudaies, and legislative recommendations
on public education in Texas,

Contact: W.N. Eirby, 1701 Noath Congress
Avenue, Austin, Texas 78701, (512} 463-
8985.

Filed: February 1, 1985, 4:36 p.an.
TRD-8300936

Thursdey, February 9, 1989, 4 p.m. The
Committee on Personnel will meet in Room
1-111, to consider clection of cheir and
adoption by resolution of board committce
areas of jurisdiction; and review of comumit-
tee agenda.

Contact: ¥.N. Kirby, 1701 Northk Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: February 1, 1989, 4:36 pun.
TRD-8900937

Thursday, February 9, 1989, 4 pan. The
Committee on Schiool Finance will meet in
Room 1-104, to consider election of chair
and edoption by resolution of board com-
mitiee areas of jurisdiction; and review of
committee agenda.

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: February 1, 1989, 4:36 p.m.
TRD-8900938

Thursday, February 9, 1989, 4 p.m. The
Committee on Students will meet in Room
1-104, to consider election of chair and
adoption by resolution of board committee
areas of jurisdiction; and review of commit-
tee agenda.

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: February 1, 1989, 4:36 p.m.
TRD-8500939

Thursday, February 9, 1989, 4:30 p.m.
The Committee on Permanent School Fund
will meet in Room 1-109, to consider per-
manent school fund (PSF) securities trans-
actions; review PSF investment portfolio;
hesr report of investment adviser; consider
recommended PSF investment program for
February, estimated funds from the PSF
available for the February investment pro-
gram, and appointment of the Investment
Advisory Committee; hear progress report

on the conversion v the Depository Trust
Corporation, PSF Ad Hee Comumnittes ro-
ports, and report of the assisiant investment
officer regarding the PSE,

Contact: W.N. Kirby, 1761 North Congress
Avenue, Austin, Texas 78701, (512) 463-
£983.

filed: Febroary 1, 1989, 4:36 p.m.
TR-8900941

Thursday, February 9, 1989, 4:30 p.m.
The Comumitice on Long-Range Planning
will meet in Room 1-110, to consider elec-
tion of chair and adoption by resolution of
board commitice aress of jurisdiction; re-
view the long-range plan of the board for
Texas public school education and related
planning efforis of the board; consider
schedule of activities for nupdating the cur-
rent long-range plan for public education;
review of options for board scating srrange-
ments.

Contscts W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: February 1, 1989, 4:36 p.m.
TRD-8200542

Friday, February 10, 1989, 8:30 a.m. The
Committee of the Whole will meet in Room
1-104, 1o consider public hearing on text-
book proclamation 66; review Texas Aca-
demic Skills Program (TASP); consider
adoption of the TASP test and approval of
the preliminary passing stendards; and dis-
cuss pending litigation. To the extent neces-
sary, the discussion of the adoption of the
TASP test and approval of the preliminary
passing standadrs and supporting documen-
tation will be held in executive session in
accordance with Texas Civil Standards, Ar-
ticle 6252-17, and Texas Attorney General
Opinions H-484 (1974) and H-780 (1976).
The discussion of pending litigation will be
held in executive session in accordance
with Texas Civil Statutes, Article 6232-17,
§2(e).

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: February 1, 1989, 4:36 p.m.
TRD-8900944

Friday, February 10, 1989, 1:30 p.m. The
Commitiee on Persommel will meet in Room
1-111, to consider teacher appraisal proce-
dures, legislative recommendations, Texss
Academic Skills Program (TASP) test and
approval of the preliminary passing stan-
dards, request and notification for cancella-
tion or suspension of a certificate, current
developmental efforts on administrator ap-
praisal, and Sunset Advisory Commission
recommendations regarding matters relating
to personnel; review student achievement
study. To the extent necessary, the discus-
sion of the adoption of the TASP test and
approval of the preliminary passing stan-
dards and supporting documentation will be
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held in executive session in accordance
witk Texas Civil Standards, Article 6252-
17, and Texas Attomey General Opinions
H-484 (1974) end H-780 (1976).

Contact: W.N. Kisby, 1701 Notth Congress
Avenue, Ausin, Texes 78701, (512) 463-
8983,

Filed: Februsry 1, 1989, 436 pm.
TRE-8900945

Friday, Febinary (0. 1989, 1:36 pam. The
Cosammitzz op School Finence will meer in
Roma 1-104, w considsr memorandum of
undemstending  for snultproblenn  children
and youtl, resdopion of textbooks pub-
lished by Kjos Music Company, proclama-
tion 96, Apprenticeshin and Training Advi-
sory Committee, Texas govemnor's school,
dmig education inscivice training materials,
scquired immumodeficiency syndrome train-
ing and materials, 1990-1991 budget re-
quests and public school finance, education
performance improvernent funds, data sub-
mission to the Texac EBducation Agency,
and legislative vecommendations on public
education in Texas.

Contact: W.N. Kirby, 1701 No:th Congress
Avenue, Austin, Toxas 78701, (512) 463-
2985,

Filed: February 1, 1989, 4:36 p.m.
TRD-8900943

Fridey, February 10, 1989, 1:30 p.m. The
Committee on Students will meet in Room
1-109, to consider University Interscholastic
League 1988-1989 constitution and contest
rules, legisiative recommendations on pub-
lic education in Texas, and textbook procla-
mastion 66.

Contaci: W.N. Kirby, 1701 Nerth Congress
Avenue, Austin, Texas 78701, (512) 463-
898S.

Filed: February 1, 1989, 4:36 p.m.
TRD-8900946

Friday, February 106, 1989, 7 p.m. The
board will meet in the Longhom Room,
Guest Quarters Hotel, 303 West 15th Street,
Austin. According to the egenda, the board
will hear reports from Comumittee on the
Permanent School Fund, Committee on
School Finance, Committee on Students,
Committze on Personnel, Commitiece on
Long-Range Planning, and Committee of
the Whole, conceming items discussed in
meetings on Thursday and Friday, February
9 and 10, 19%9.

Contact: W.N. Kirby, 1701 North Congress

Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: February 1, 1989, 4:36 p.m.
TRD-8900947

Saturday, February 11, 1989, 8:30 a.m.
The board will meet in Room 1-104, to
consider legislative recommendations, elec-
tion of committce chairman, permanent
school fund (PSF) February investment pro-

gram, and PSF Advisory Comunittee; hear
PSF Ad Hoc Comminee reports; consider
board commitlees’ Jurisdiction,
multiproblem childrenfyouth, readoption of
textbooks by Kjox Music Compeny, Ap-
prenticeship aud Training Advicory Com-
mittes, Teros povesods schwol, dog edu-
cation training, acquired immemedeficiency
syndrome roining, 1991991 budget e
quests and public school {inance, University
Interscholastic  League  constitution  ond
rules, teachor anpruissl, and Texas Aca-
demic Skitls Prograw (FPASPY. To ihe ox-
tent necersevy, the discassion of the »dop
tien of the TASP and approval of dx
preliminay passing standards cnd support-
ing documentation will be held in cxecutive
session in accordonce with Texas Civil Stat-
utes, Article 6252-17, and Texas Atlomey
General Opinions [x484 (1974} and H-780
(1976).

Contsrt: W.N. Kirby, 1701 Nosth Congress
Avenue, Ausiin, Tesns 78701, (512) 463-
8985.

Flted: February 1, 1989, 4:36 p.m.
TRD-8900948

¢ ¢ é

Texas Employment
Commission

Wednesday, February 8, 1989, 8:30 a.m.
The Texas Employment Commission will
meet in Room 644, TEC Building, 101 East
15th Street, Austin. According to the
agenda summary, the commission will ap-
prove minutes of the previous meeting; con-
sider memcrandum of understanding with
the Commission for the Deaf, internal pro-
cedures of commission appeals, action on
tax liability cases and higher level appeals
in unempioyment compensation cases listed
on Docket 6, and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: January 31, 1989, 2 p.m.
TRD-8900879

¢ * ¢
Texas Department of Health

Sunday, February S, 1989, 9 a.m. The
Advisory Board of Athlztic Trainers for the
Texas Department of Health met in the
Braid I Room, Woodfin Suites, 7685
Northcross Drive, Austin. According 1o the
agenda summary, the board approved min-
utes; heard execulive secretary’s repor,
program administrator’s report, and con-
tinuing education and test committee re-
ports; discussed settlernent of action con-
ceming Lanny Leroy, Dawn-Carole Harris,
Allen Speighi, Bruce Atencio, Jeffery
Pleasant, and Kari lcenoggle; discussed rati-
fication of physical therapists apprentice-
ship applications approved by the adminis-
trative services committee: Katherine H. De
Fazio, Judy Foxworth, Todd Gann,

Michelle Mason, Kristy Nicety. Phillip
Carter, and Dean Walker; discussed individ-
usl appeais regarding applicetions for Amy
Barked, Ray Yeung, Jennic Hall, and Dr.
Rene  Amadondo;  discussed  proposed
changed 1o 25 TAC §8313.1-313. 13
venrgondze eod chully puonced sequirements
and guidelines; hostd announcements and
comments requiting ne commiliee action;
and set next mecting date, Bosrd could ake
cction on sy asgenda items.

Cantart: Becky Benyhill, 1100 West 49th

Spcet, Ausun, Texas 78756, (512) 458-

T546.

iled: January 26, 1989, 2:20 pm.
TRD-8900749

Friday, February 10, 1289, 9:30 a.m. The
Bureun of Chronically 11 and Disabled
Children's Sexvices General Advisory Com-
ntittez of the Texas Deparunent of Health
will meet in Room M-418, 1100 West 49th
Street, Austin. According o the agenda
summary, the bureru will spprove minutes
of the October 14, 1988, me:ting; discuss
craniofacial conter guidelines, hospital ap-
proval criteria, cppropriations,
reimbursemeat-update, 1DDM  and other
medical coversge expansions, investiga-
tional trcatments, workshop-update, and
informational-updates on technology de-
pendent children; consider ambulatory sur-
gical center guidelines, home health,
adopied children, and board actions; and
discuss next meeting's agenda.

Contact: Janet S. Barkley-Booher, 1100
West 491 Street, Austin, Texas 78756,
(512) 458-7355.

Flled: February 1, 1989, 4:03 pm.
TRD-8900934

Saturdey, February 11, 1989, 9:30 a.m.
The Bureau of Chronically II! and Disabled
Children’s Services General Advisory Com-
mittee of the Texas Depariment of Health
will meet in Room M-418, 1100 West 49th
Street, Austin. According to the agenda
summary, the bureau will approve minutes
of the previous meeting; ccnsider CIDC
guidelines, approval of physicians, and
medical center hospital response to ques-
tions regarding hospital’s interim report;
hear UTMB response to site visit report;
consider Hermann Hospital response; hear
Driscoll site visit report, Fort Worth Chil-
dren’s Hospital site visit report; consider
guidelines for site review team, plan of
action on cardiovascular outreach standards
and review, discuss appropriations, and dis-
cuss next meeting’s agenda.

Contact: Janet S. Barkley-Booher, 1100
West 49th Street, Austin, Texas 78756,
(512) 458-7355.

Flied: February 1, 1989, 4:03 p.m.
TRD-8900933

¢ Open Meetings
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Texas Health and Human
Services Coordinating
Council

Tuesday, Febiruary 7, 1989, 8 a.m. The
Confidentality Work Group Work Session
for the Teaes Thenlihe wed Human Services
Cootdinaiing, Counct with raeet in Confer-
ence Room B, Texen Prepurtment of Health,
1100 West 49th Sircet, Moreton Building,
Austin. Accouding to the agends summary,
the proup will epprove mirutes; review and
dixcunn draft report; consider objectives for
thie nent mecting: and discuss old and new
business.

Contact: Greg Olsson, 311-A East 14th
Sucet, Austin, Texas 78701, (512) 463-
2195.

filed: January 30, 1989, 3:50 p.m.
TRD-8900860

Tuesday, February 7, 1989, 4 p.m. The
Youth Cemmittee for the Texas Health and
Human Services Coordinating Council will
meet in emergency session in the Sergeant’s
Commitizce Reom, Staie Capitol Building,
Austin. According o the agenda, the com-
sittee. will revicw and epprove minutes;
discuss finel draft of youth study, adopt
youth study; discuss possible legislation for
THHSCC vouth projects; and consider old
and new business. The emergency status is
necessury as the chairman of the youth
commitice has been out of state.

Contact: Greg Olsson, 311-A East 14th
Sireet, Austin, Texas 78701, (512) 463-
2195.

Filed: January 30, 1989, 3:50 p.m.
TRD-8900926

® ¢ é

Texas Department of Human
Services

Tuesday, February 7, 1989, 9:30 aun. The
Church Relations Advisory Group for the
Texas Department of Human Services will
meet on the Sixth Floor, West Tower, Con-
ference Room 6W, 701 West 51st Street,
Austin. According to the agenda summary,
the group will discus.s commitiee business;
discuss budget request and legislative bud-
get board recommendations, agency priori-
ties, legislative subcommittee, concerns of
members, and optional viewing of “The
Hunger Next Doot” video produced by
Southern Beptist Radio and Television
Commission; and consider surplus food
commodities, welfare reform, and chil-
dren's protective services.

Contact: Lucy Todd, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3135.

Flled: January 26, 1989, 3:59 p.m.
TRD-8900782

Wednesday, February 8, 1989, 9 a.m. The
Advisory Committee for Child Care Ad-

ministrators for the Texas Department of
Human Services will meet in Conference
Room 4W, Fourth Floor, West Tower, 701
West 51st Street, Austin, According to the
agenda summery, the committes will hear
assistant comumissioner’s report; discuss is-
sues related 1 vhe BEHE plandagde oo vision;
child-placing  ageary stendssds sovision;
and adrmnistraios’s licsasing oxam.

Contact: Doug Sanders, P Box 2960,
Austin, Texas 78769, (517) 450-3253.

Filed: January 30, 1989 3:45 pm.
TRD-890433%

Thursday, February 9, 1989, 10 a.xa. The
Advisory Commitiee for Services to Aged
and Dissbled of the Texas Department of
Humen Services will meet in Classroom 1,
Second Floor, West Tower, 701 West 51st
Street, Austin, Accoiding to the agends
summeary, the comsnittes will hear deputy’s
report, teport on legisletive session, v ort
on A& specific legislative issuss, ane re-
port on delivery of services to prisons with
disshilities; consider opticnal twpeizd case
management ssyvices, revisions to 1915(c)
medicaid homs sad conoanity-bared pro-
gram for mentally retic | individusls, re-
visions to cost firding methodology for
ICF/SNF unursing feciliies, ICF-MR stan-
dards, snd OBRA slteonstive disposition
plans; comsider  raie  sdjustments  for
ICF/SNF, ICF/MR, state schools, hospice,
changes to prumary home care ratz method-
clogy, changes to family care rate method-
ology, adul: foster care rate incresse, and
day activity and hesalth services rate in-
creass; and hear report on board action ¢n
adult protective services funding shortfall
and annua! repert regarding other state
agency's client abuse investigations.

Contact: Mary Am Harvey, P.O. Box
2960, Austin, Texas 78769, (512) 450
3194.

Filed: February 1, 1989, 3:29 p.m.
TRD-8900928

Thursday and Friday, February 9 and
10, 1989, 10 a.m., dally. The Social Work
Certification Advisory Council of the Tezas
Department of Human Services will mee: in
the Fourth and Fifth Floor, West Tower 9
and 10, 701 West S1st Street, Austin. Ac-
cording to the egenda, the council will wel-
come Cris Ros-Dukler; approve minutes of
the previous meefing; review bylaws geals
and objectives; hear annual repott; consider
election of cfficers; and hear staff report
and conference committee report.

Contact: Michael Doughty, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3255.

Flled: Februarv 1, 1989, 3:28 p.m.
TRD-8900930

Friday, February 10, 1989, 9 sm. The

Medical Care Advisory Committee of the

Texas Depurtment of Human Services will

meet in Clasaroom 1, Second Floor, West
Tower, 701 Weet 513t Street, Austin. Ac-

cording to the agends summary, the com-
mittee will consider state legislative updste,
optional targeted case management services,
1915(c) nusdicaid hone wd community-
based services program for meatally re-
tarded individuels  chappes (0 mimery
home care reimbarsonment mahodology, re-
visions o cost {uding rwethodology for
ICH/SNF nursing fucilitice, and rovised in-
termediate care facilities for the mentally
retarded standards {or peeticipation; con-
sider adjusimentz o et o SCF/SNE,
ICE-MR, state sclinole, roed WE/SNP hos-
pice room and bosrd; concider diuy activity
and health services raic incvesse; hear re-
port on OBRA abienpiive disposition plan;
consides home and comnunity-based ser-
vices waiver [or persons with AIDS; hear
report on delivery of gezvices 1o persons
with disabilitic; sud consider child protec-
tive services AIDS policy and epecial train-
g for the care of medically needed chil-
dren.

Coatact: Carolyn Howell, P.O. Box 2960,
Austin, Texas 73769, (512) 450-3053.

Flled: Fetwuary 1, 1989, 3:28 p.m.
‘TRD-8900929

¢ é ¢
State Board of Insurance

The State Board of Insurance will moet at
1119 San Jacinto, Austin. Dates, times,
rooms, and age:ndas follow,

Tuesday, January 31, 1989, 10 a.m. The
board submitted an emergency revised
sgenda for a meeting held in Roam 414, to
consider adoption on an emergency basis
and authorization for publication as a pro-
posal of an amendment 10 a rule as 28 TAC
§5.11 concermning requirements for certifi-
cates of assumption of the contract liabili-
ties of automobile insurence policies. The
emergency status was necessary to prevent
a lapse in coverage for policyholders of an
insurance company in conrervatorship.

Contact: Pat Wagner, 1110 San Jacinto
Stzet, Austin, Texas 78701-1998, (512)
463-6328.

Flled: January 30, 1989, 4:08 p.m.
TRD-8900865

Monday, February 6, 1989, 1:30 p.m. The
board will meet in Room 414, w consider
the appeal of Leonard Eugene Keen from
commissioner’s order 88-1118, concemning
disciplinary action against Leonard Eugene
keen and concemning his group I, legal re-
serve life insurance agent's license, his
group II, life, health, and accident insurance
agent's license, and his local recording
agent’s license and refusal of renewal of
those licenses.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Flled: Jsnuary 27, 1989, 2:55 p.m.
TRD-8900797

14 TexReg 702

February 7, 1989

Texas Register o



NN

Mouday, February 6, 1989, 1:30 p.m. The
Commissioner’s Hearing Section submitted
an emergescy revised agenda for a meeting
held in Room 342 o consider Docket
10224-Whether  disciplinary sction chould
be teken ageinet Mickey Allen Hollenback,
Bethany, Oklabonea, who holds & nonresi-
deni group I, legal sesevve life insurance
agent's license. The emergency status was
necessary because Hollenback was spelled
Hollenbeck.

Coutact: Wendy Ingham, 1110 San Jacinto
Suect, Austin, Texas 78701-1998, (512)
463-6526.

Filed: January 30, 1989, 11:35 am.
TRD-8900848

Tuesday, February 7, 1989, 16 a.m. The
board will meet in Room 414, 10 consider
final action on 28 TAC §$§5.6151-5.6158,
extension of emergency cffectiveness of 28
TAC §§19.1301-19.1320, and board orders
on sevesal different maiters, discuss report
from consultent on workevs’ compensation
matters, proposals from consultants con-
cemning mgnsgement shudy << l2ting w finan-
cial matiers, nd managenioat stedy relating
w administiation snd enforcemant; consider
personnel metiers, pending and contem-
plated litigation. and solvency matters; and
discuss stete auditcr staff draft regacding
internal information management systems.

Contact: Pat Wagnez, 1110 Swun Jacinto
Street, Austin, Texas 786701-1998, (512)
463-6526.

Filed: January 30, 1989, 4:08 p.m.
TRD-8900864

Tuesday, February 7, 1989, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 342 to consider Docket 10237-
Application of Cliftcn Mills Stulce, Ty-
ler/Flint, for a group I, legal reserve life
insurance agent’s license and a Jocal record-
ing agent's license.

Contgct: Wendy Ingham, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: Jammery 30, 1989, 11:35 am.
TRD-8900847

Wednesday, February 8, 1989, 10 a.m.
The board will meet in Room 414 o con-
sider an appeal by John Stephen Davis of
comunissioner’s order §8-1216 conceming
denial of an application from John Stephen
Davis for a license as a legal reserve life
insurance agent.

Contact: Pat Wagner, 1110 San Jacinto
Sueet, Austin, Texas 78701-1998, (512)
463-6328.

Flled: January 27, 1989, 2:55 p.m.
TRD-8900796

Friday, February 10, 1989, 10 am. The
board will meet in Room 414, to consider
appeal of Bertha V. Garcia from commis-

sioners’ order 88-1217 concerning denial of
spplications from Bertha V. Garcia for re-
newal of legal reserve life insurance agent's
license and life, health, and accident insur-
ance agent's license.

Contact: Pat Wagner, 1110 San Jacinto

Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: January 27, 1989, 2:56 p.m.
TRD-8%00795

Monday, February 13, 1989, 10 a.m. The
board will meet in Room 414, to consider
discuss and consider award of a contract in
compection with a planned management
study of the board relating to financial over-
sight and regulation and esrly warning sys-
tem (pursuant to notice pabliched in the
Texas Register Jamary 3, 1989).

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Flled: January 30, 1989, 4:08 p.m.
TRD-8300863

Wednesday, February 15, 1989, 10 am.
The board wiil meet in Room 414, to con-
sider the appeal of Joseph James Walker
from commissioner’s order 88-1150 con-
cerning disciplingy action agamst Joseph
James Walker and conceming a license as a
local recording agent end revocation of that
license or m.onetary forfeituse in Heu of
revocation of that license.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-63128.

Filed: January 30, 1989, 4:09 p.m.
TRD-8%00862

Thursdey, February 16, 1989, 10 a.m.
The board will meet in Room 414, to con-
sider sppeal of Emesto Bautista, Jr., of
commissioner’s order 88-1037 conceming
disciplinary action against Ermnesto Bautista,
Jr, and concerning licenses ss a legal re-
serve life insurance agent and as a local
recording agent and revocation of those k-
censes.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: Febwuary 1, 1989, 2:38 p.m.
TRD-8900918

Wednesday, February 22, 1989, 1:30 p.m.
The boaid will meet in Roora 414, 1o con-
sider the appea! I.H. Shah, M.D., FR.CS,,
from decision of the Texas Mcdi-al Liabil-
ity Insurance Underwriters Association con-
ceming a requested change in rating classi-
fication.

Contact: Pat Wagner, 1110 San Jacinto

Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: Januery 27, 1989, 2:56 p.m.
TRD-8900794

¢ 3 é

Texas Department of Labor
and Standards

Monday, February 13, 1989, 2 p.m. The
Manufactured  Homecowners'  Recovery
Fund of the Texas Department of Labor and
Standards will meet in the 10th Floor Con-
ference Room, F Q. Thompson Building,
920 Colorado Sucet, Austin. According to
the agends, the dipanment will approve
minutes of the jrevions mecling: consider
status of manufecturcd horacowners' recov-
ery fund, claims pending, clans procedure,
contract with departimens, governor appoint-
ments, new business, end date/placeftime of
next meeting.

Centact: James H. Keahey, 925 Colorado
Street, Austin, Texas 78701, (512) 463-
7337.

Flled: February 2, 1989, 9:59 am.
TRD-8900951

¢ ¢ ¢

Texas Commission on Law
Enforcement Officer
Standards and Education
Law Enforcement
Management Institute

Thursday-Friday, February 16-17, 1989,
10 a.m. and 2:30 &.m. The Texas Commis-
sion on i.aw Enforcement Officer Standards
and Education Law Enforcement Manage-
ment Institute will meet in Suite 100, 1606
Hesdway Circle, Austin. According to the
agenda summary, the commission will re
ceive introductions; hear minutes cf the De-
cember 1-2, 1989, board meeting; review
first year activities; elect officers; hear re-
port on curriculum advisory group; hear
staff reports concerning application; selec-
tion procedures; and logo/insignia; and dis-
cuss staff activities.

Contact: Jack L. Ry'e, 1606 Headway Cir-
cle, Suite 100, Austin, Texas 78754, (512)
834-9222.

Flled: Januery 30, 1989, 12:28 pam.
TRD-8900850

. ¢ ¢

Board for Lease of State-
owned Lands

Monday, February 6, 1989, 9 a.m. The
Board for Lease of Texas Department of
Corrections for the Board for Lesse of
State-owned Lands met in Room 833, Gen-
eral Land Office, Stephen F. Austin Build-
ing, 1700 Norih Congress Avenue, Austin.
According to the agenda, the board ap-
proved minutes of the previous board meet-
ing; considered nominations, terms, condi-
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tions, and procedures for the Aprii 4, 1989,
oil, gas, and other minerals lease sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 27, 1989, 2:50 p.m.
TRD-8900792

Thureday, February 9, 1989, 2 p.m. The
Board for Lease of Texas Parks and Wild-
life Lands for the Board for Lease of State-
owned lands will meet in Room 833,
Stephen F. Austin Building 1700 North
Congress Avenuz, Austin. According o the
agenda summuory, the borrd will approve
minutes of the previons meeting; consider
nominations, & .3, conditi~ne, &g proce-
dures tor the Apnl 4, 1965, oil, gas, and
other minerals leawo «ale; easement applica-
tions; and renewasl easement applications.

Contzct: Linda K. Fizhier, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filod: February 1, 1989, 11:43 am.
TRD-8900910

Y . ¢

Texas Department of Mental
Hegith and Mental
Retardation

The Texas Department of Mental Heelth
and Mental Retardation submitted emer-
gency revised agendas for meetings held in
the Auditorium, 9C9 West 45th Street,
Austin. Daics, times, and agendas follow:.

Thursday, February 2, 198¢, 11 a.m. The
Board Planning and Policy Development
Commitize considered board policy msnual,
adopdon of new subchapter governing con-
tinuity of services-MR campus-based ser-
vices, adoption of new subchapter govern-
ing standards  of TDMHMR-quality
assurance, response :0 govemor's audit
team report, tole of CPAC, joint statement
TCADA/TDMHMR, recommendations for
designation of single portal authority(s), and
amendments to rules governing designation
as single portal suthority. If deaf interpret-
ers are required, motify TOMHMR, Emest
Fuentes, (512) 465-4585, 72 hours prior w
meeting. The emergency status was neces-
sary becauss the Single Portal Review
Committee had detamined that no recom-
mendatiors should be made without this
rule change.

Contact: Dennis R. Jones, 909 West 45th
Steet, Austin, Tcxas 78756.

Flled: January 30, 1989, 4:33 p.m.
TRD-890870

Friday, February 3, 1989, 9 a.m. The
Board of MHMR heard citizens’ comments
(limited to uiree minutes); spproved min-
utes of the December 9, 198%, meeting; and
considered izsues. If deaf interpreters arc
required, notify TDMHMR, Ernest Fuentes,

(512) 465-4385, 72 hours prior to meeting.
The emergency status was neccssary be-
cause the Single Portal Review Comunittee
hss detzrmined that no recommendations
ghould be made without this rule change.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Flled: January 30, 1989, 4:33 p.m.
TRD-8900871

¢ ¢ é
Board of Nurse Examiners

Friday, February 10, 1989, 9:30 a.m. The
Advisory Committee for ANP's for the
Bouard of Nurse Examiners will meet in the
Conference Rocm, Suitz 104, Board Office,
9101 Burnet Rowud, Ansiin, According to the
agenda summary, the committee will review
Rule 219, adver -1 ¢ pracuiioner pro-
gram; revicv. e purpose of the committee;
and consider recredentialing of ANP's and
a statement on protocols. The public is in-
vited to attend.

Contact: Ailecn Kishi, Box 140466,
Austin, Texas 78714, (512) 835-4880.

Filed: January 31, 1989, 3:42 p.m.
TRD-8900893

¢ ¢ L4
Pan American University

Tuesday, Februsry 7, 1989. The Board of
Regents of Pan Americati University will
meet in the Boardroom, Administretion
Building, Pan Americen University, Edin-
burg. Times and agendas follow.

10 s.m. The Buildings and Grounds Com-
mitiee will consicer selecion of arch-
tect/engineering firm for parkang lot, ep-
proval of gas contrect, snd informational
itemns.

Contact: Miguel A. Nevaresz, 1201 West
University Dnve, Edinburg Texas, (512)
381-2100.

illed: February 1, 1989, 9:40 a.m.
TRD-89009936

10:10 a.m. The Finance Committee will
consider budget changes, approval of higher
education assistance fund-PAU-B, approval
to solicit bids for the bookstore, and infor
matio. 8 items.

Contact: Miguel A. Neverez, 1201 West
Univasity Drive, Edinburg Texas, (512)
381-2100.

Filed: February 1, 1989, 9:40 a.m.
TRD-2900905

10:20 a.m. The Development Committse
will consider acceptance of  $25,000-
Southwestern Bell Foundstion, acceptance
of $10,000-Virginia Watland (gift-in-kind),
acceptance of §8,200-Cochran Estate, ac-
ceptance of $5,250-Wilcox Trust, accep-
tance of $45,000-Levi Swauss Foundation,

and informetional items.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg Texas, (512)
381-2100.

Flled: February 1, 1989, 9:40 am.
TRD-8900904

10:30 a.m. The Student Affairs Cornmittee
will consider informational items.
Coatact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg Texas, (512)
381-2100.

Flled: February 1, 1989, 9:40 a.m.
TRD-8300903

10:40 a.m. The Brownsville Committee
will consider informational items.
Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg Texas, (512)
381-2100.

Flled: February 1, 1989, 9:40 am.
TRD-8900902

10:50 a.m. The Academic Affeirs Commit-
tee will consider new program approvals-
master’s concerning public administration,
speech communications, and theatre; con-
sider new program approvals-bachelors
concerning anthropology and interdisciplin-
ary studies and approvsal for non-substantive
response to Senate Bill 954 -education pro-
grams PAU-E ané PAU-B; consider for
PAU-B-new program spprovals-bachelor of
science concerning kinesiology, mathemat-
ics, and biology; consider for PAU-B new
program  approvals-bachelor of arts con-
cerning liberal arts and sciences. The com-
mittee will meet in executive session fo
consider offers cf employment for tenure
and tenure-track faculty and cxecutive ad-
minisirators at PAU-E and PAU-B, offer of
employment for Kevin Well, new hires, and
leaves of absence.

Contact: Miguel A, Nevarez, 1201 West
University Drive, Edinburg Texas, (512)
381-2100.

Flled: February 1, 1989, 9:40 a.m.
TRD-BHX¥R01

11 a.m. The board will approve minutes of
the December 6, 1958, meeting and certi-
fied exccutive session agenda of December
6. 1988, discuss, consider, and act on board
commitiee rcports and recommendations
wul executive session items; and consider
president’s mformational ttems and set dats
for next meeting.

Contact: Miguel A, Nevares, 1201 West
University Dnve, Edinburg Texas, (512)
3812100

Flled: February 1, 1989, 9:40 a.m.
TRD-8900900

¢ ¢ ¢
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V.

Board of Pardons and
Paroles

Monday-Friday, February 6-10, 1989,
1:30 p.m. delly, except 11 a.m. on Friday.
The Board of Pardons and Paroles will meet
ar §610 Shoa! Creek Boulevard, Austin.
Avearding to the agenda rununary, the
board will jecerve, revicw, and counsider
reparts COTKEMING Prison-
ercfinmates snd  administietive  releasees
subjeci te the Doard’s jurisdiction and initi-
rt~ anl cany through with appropriate ac-
tion.

Contact: Mike Roach, 8610 Shoal Creek

fnfommation rod

Boulevard, Austin, Texas 78758, (512) 459-

2713.
Filed: Jamuary 29, 1989, 11:28 am.
TRD-8900791

Tuesday, February 7, 1989, 9:30 a.m. The
Board of Perdons and Paroles will meet at
8610 Shoal Creek Boulcvard, Austin Ac-
cording to the agenda summary, the board
will censider msinutes of the Janumy 5,
1989, mecting, « = §,, = =vicw of 1ules; hear
recommendations regisuas  :H/PPT facili-
= rel. special nuoo, < rsonnel
<. == ratificetion of mizmoran-

tirs; poTeaing

MENUEL v

dum regarding .ooout m ceses; special re-
view; cireulation: of #+ .+« andum at tme of
G4.5 crisis; hazardous cu.. pay; extension
¢t HH contract; projoct chi.y . contract ap-
proval; stetus of par. sel. proc 2y audit rec-

ommeraztione; status of Pricor Property;
status of Sunset Commission recommenda-
tions; stetus reportparole officer 75-1 ra-
tion; important communication concerning
sensitive informaiion; PIA parol' violator
policy; TDCaA -board lisison committec;
board smoking policy; receive public input
and comumnenis; heear executive director’s re-
peet; discuss TCADA grant; PIAPPT crite-
rin; research agreement; and Bexar County
facility.

Contsct: Jusnita Llemas, 8610 Shcal Creek
Bouleverd, Austin, Texas 78757, (512) 459-
2749.

Filed: January 30, 1989, 4:23 p.m.
TRD-8900869

Tuesday, February 7, 1989, 1:30 p.m. The
Board of Pardons and Paroles will consider
executive clemency rcommendations and
related actions (other than out of country
conditions) pardons), including. full par-
dons and restoration of civil rights of citi-
zenship; emergency medical reprieves;
comiutations of sentences; and other re-
prieves, remissions, and executive clemency
actiouns.

Contact: Juanita Llames, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Flled: January 27, 1989, 11:27 p.m.
TRD-89%00790

L4 ¢ *

Texas Parks and Wildlife
Department

Wednesdzy, February 3, 1989, 6 p.m. The
Texas Parks and Wildlife Commission of
the Texus Parks and Wildlife Departinent
will meet at 200 Academy Drive, Austin.
According to the agenda summary, the
commission will discuss items an the public
hearing agenda scheduled for 9 a.m., Pebru-
ary 9, 1989,

Contact: Churles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Flled: January 31, 1989, 2:20 p.m.
TRD-8900883

Thuarsday, February 9, 1989. The Texas
Parks and Wildlife Commission of the
Texas Parks and Wildlife Departrnent wili
meet in Complex Building B, Parks and
Wildlife Headquarters, 4200 Smith School
Road, Austin. Times and agendas follow.

9 a.m. The commission wili consider pro-
posed 1989 1990 early scason migratory
game bird proclamaiion, land and water
conservation fund-local park fund, and se-
lection process.

Coutact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Flled: January 31, 1989, 2:20 p.m.
TRD-8900882

9 &.m. The commission will approve min-
utes of the previous meeting; consider pre-
sentation of ceriificates, resolutions protect-
ing waterfowl and commending William
Armstrong, funding for Jocal parks, funding
projects from boat ramp program, artwork
spproval, power line easemeni-Inks Lake,
power line cazement-Musteng Island, oil
and gas lease-Neasioney WMA, oil and gas
lease-San Jainto Battleground, oil and gas
lease-Matadon  WMA, giozing  lease
contracts-Wetland WMA, phase 3 design
development-Ssn  Marcos Fish Hatchery,
history of bighom sheep, elk, and coopera-
tive agreement programs.

Contact: Cherles D. Travis, 4200 Smith
School Roud. Austin, Texas 78744, (512)
389-4802.

Fited: January 31, 1989, 2:20 p.m.
TRD-§900881

Noon. The commission will meet in closed
session 1o approve court reposter minutes;
consider land acquisition-Harris  County,
road emsement-Hudspeth and Culberson
Counties, land acquisition-Matagorde Coun-
ty, and Bauleship ‘T'exas litigaion.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Flled: January 31, 1989, 2:20 p.m.
TRD-8900880

¢ ¢ é

State Pension Review Board
The Legislative Advisory Committee of the
State Pension Review Board will meet in
Senate Reception Room 214, Capito] Build-
ing, Austin. Dates, times, and agendas fol-
low.

Tuesday, February 7, 1989, 8:30 a.m. The
committee will consider preparation of im-
pact statements on pension legislation for
which actugrial informetion is available by
meeting time, and for which requests have
been received from legislative committees.

Contact: Beity Allen, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Flled: January 30, 1989, 10:58 am.
TRD-8900846

Tuesday, February 14, 1989, 8:30 am.
The committee will consider preparation of
impact statemencs on pension legislation for
which sctuarial information is available by
meeting time, and for which requests have
been received from legislauve commitiees.

Contact: Betty Allen, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Flled: Janusry 20, 1989, 10:58 am.
TRD-8900845

Tuesday, February 21, 1969, 8:30 am.
The committee will consider preparation of
impact statements on pension legislation for
which ectuariai information is evailable by
meeting time, and for which requests have
been received {roin legislative commitiees.

Contact: Beuty Ailen, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Flled: January 30, 1989, 10:58 am.
TRD-8900844

Tuesday, February 78, 1989, 8:30 a.m.
The committee will consider preparation of
impact gtalements on pension legislation for
which actuarial information is availsble by
meeting time, and for which requests have
been received from legislative commitiees.

Contact: Hetty Allen, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Flled: January 30, 1989, 10:58 am.
TRD-8900843

. . ¢
Texas State Board of
Pharmacy

Tuesday and Wednesday, February 7
and 8, 1989, 8:30 a.m., daily. The Texas
State Board of Phamacy will meet in the
Embassy Suites Hotel, North, 5901 North
IH-3%, Austin. According to the agenda
summary, the board will hear testimony and
review cvidence of alleged violations of
those laws which persons are subject w0
administrative sanctions and what forms the
sanctions arc to take; approve business and
disciplinary hearing minutes of November
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29-December 1, 1988; discuss and review
TSBP budget hearing, proposed legislation,
and Facts and Comparisons compared to
other drug information references; hear
TSBP fiscal year 1988 annusl report, hear &
report on the Junuzry 16, 1989, meeting of
the TSBP Advirouy Commmtter on Auto-
mated Technology, ionr sa update of the
contract for the fiscal year 1989 summer
policy meeting lfocation at Barton Creek
Conference Center, administrative summary
of Division of Operation personnel changes,
and presentation on tesing and measure-
ment criteria for the jurisprudence exam;
and consider proposed rule 231 conceming
definition of "Act” and 281.24 conceming
amendment of defirition of "unprofessional
conduct”™ and proposed agreed bosrd orders.
The board will also meet in executive ses-
sion to discuss litigation and personnel mat-
ers. L

Contact: Fred S. Brinklsy, 8505 Cross Park
Drive, Suite 110, Austin, Texas 78754,
(512) 832-0661.

Filed: January 27, 1989, 3:34 pm.
TRD-8900809
. ¢ é

Texas State Board of Public
Accountancy

Thursday, February 2, 1989, 1 p.m. The
Panel Hearing for the Texas State Board of
Public Accountancy met in Suite 340, 1033
La Posda, Austin. According to the agenda
summary, the panel considered complaint
86-02-02L.

Contact: Bob E. Bradlsy, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Flled: January 30, 1989, 9 am.
TRD-8900839

Friday, February 10, 1989, 9 a.m. The
Technical Standards Review Committee for
the Texas Stte Board of Public Accoun-
tancy will meet in Suite 340, 1033 La Posa-
da, Austin. According to the agenda sumn-
mary, the committec heard Janusry status
report; recommendations regarding specific
complaints-licensees: Cemplaints 88 1]-
11L, 88-09-05L, and 83-09-08N; discuss
Grudzinski; complaints §8-09-13L and 86-
11-12L; and Novier; standard agenda items:
review of backlog of complaints; and dis
cuss new system to monitor status of peer
review cases.

Contact: Bob I!' Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: January 30, 1989, 9 am.
TRD-8900913

¢ e ¢

Public Utility Commission of
Texas

The Public Utility Commission will meet in
Suite 450N, 7800 Shoel Croek Soulevard,
Austin. Dsies, times, and agendas follow.

Tuesday. February 7, 1989, 9 am. The
Hearings Division will consider Dockets
8316, 8325, 8283, 8481, 8286, 8287, 8043,
8266, 8358, and 8423; set the rate of inter-
est pursuant o overbillings under
$23.45(g); consider and act in regerd to
docketing office of public utility counsel's
petition on Tax Reform Act filed Jonuary
12, 1988; end conidser proposed change to
procedural rule §21.8! concemning discov-
ery and project 8613 concemning WATS
prorate rulemaking.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: January 30, 1989, 4:17 p.m.
TRD-8900868

Tuesday, February 7, 1989, 2 pam. The

Administrative Division will discuss an od-

visory task force for the commission's man-

agement audit.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flied: January 30, 1989, 4:18 p.m.
TRD-89008%0

Tuesday, F:bruary 7, 1989, 2 p.m. The
Administrative Division will spprove min-
utes of the previous meeting; hesr reports,
discussion, and action of budget and fiscsl
matters; hesr report on agency matiers relat-
ing to 71ist legislative session &nd report
from chairman on the Mid-American Regu-
latory Commissioner’s winter meeting in
San Antonio; consider ratification of con-
trect spproved with Peat Marwick Main &
Company to perform comprehensive man-
agenient audit of commission, approval of
TECA expenses relating to administration
of the universal service fund, approval cf a
contraci for hiring an expert witness to re-
view GSUI's prudence case in the coming
rate case, GSU’s request for threc rulings
from the IRS regarding §168 of the Interval
Revenue Code of 1954, approval of a con-
tract with a consultant to conduct & pru-
dence sudit of CP&L's participation in ihe
South Texas Nuclear Project, staff presenta-
ton of mansgement sudits of Coleman
Counity FElectric Cooperative snd Fayeite
Electric Cooparative, commission participa-
tion in the Texas Enterprise Zone Program,
and set time and place for next meeting.
The division will also meet in executive
session to consider personnel and litigation
matters.

Contact: Phlip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: January 30, 1989, 4:18 p.n.
TRD-8900867

Thursday, February 9, 1589, 10 a.m. The
Hearings Division will consider Docket
8605-Application  of Southwestern  Bell
Telephone Company for change in individ-
ual case basis rate ind for access service
tariff revision.

Coatact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: January 27, 1989, 3:02 p.m.
TRD-8900811

Friday, February 10, 1989, 1:30 p.m. Tho
7551-Complaint of Harmony Packing Com-
pany, Inc. against New Era Blectric Cooper-
stive, Inc.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texss 78757,
(512) 458-0100.

Flled: January 26, 1989, 2:37 pm.
TRD-8900748

Moanday, February 13, 1969, 10 a.m. The
Hearings Division will consider Docket
8624-Application of Wes-Tex Telephone
Cooperative, Inc. to offer private pay tele-
phone service.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texss 78757,
(512) 458-0100.

Flled: February 1, 1989, 2:37 pm.
TRD-8900919

Tuesday, Febroary 14, 1989, 9 s.m. The
Hearings Division will consider Docket
5610-Application of GTE Southwest Incor-
porsied for a rate increase.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Ausun, Terxas 78757,
(512) A58-0100.

Flled: Felruary 1, 1989, 2:37 pm.
TRD-8%0(0920

Wednesday, February 22, 1989, 1:30 p.m.
The Hearings Division will consider Dock-
ets 6925 and 7029-Apolication of Contel
Corporation to  purchase stock of
Colmesneil Telephone Compsny, Inc. and
application of Continental Teiephone Com-
pany of Texas for merger of Colmesneil
Telephone Company, Inc. to Continental
Telephone Coripany of Texes.

Coatact: Phillip A. Holder, 7600 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 455-0100.

Flled: January 31, 1989, 2:43 pm.
TRD-8900890

Friday, February 24, 1989, 10 a.m. The

Hearings Division will conmsider Docket

8298-Petition of Greenbelt Electric Cooper-

ative, Inc. against West Texas Utilities

Company.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

14 TexReg 706 Fobruary 7, 1989

Texas Register o



Fiied: Jamuary 27, 1989, 3:02 p.m.
TRD-8900812

Friday, Marck 10, 1989, 19 am. The
Hearings Division will consider Docket
841 1- Application of GTE Southwest Inc. to
offset the interstate common line end user
monthly 1ate for Ceatrex Stations.

Coutact: Phillip A. Holder, 7800 Shoal
.'reek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Fited: January 31, 1989, 2:43 p.m.
‘TRD-8900889

Monday, May 18, 1989, 10 am. The Hear-

ings Division will consider Docket 8523-

Application of Southwestern Bell Tele-

phone Company for approval of extension

of Plexai-Custom analog for the City of
[Dallus,

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 27, 1989, 3:03 p.m.
TRD-8900810

Monday, May 22, 1989, 10 am. The Hear-

ings Division will consider Docket 6609-

Request of the Colony for extended ares

service w the Dallas Metro calling area.

Contace: Phillip A. Holder, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,

(512) 458-0100.

Filed: Junuary 30, 199, 2:49 p.m.
TRD-8900855

Wednesday, Viay 31, 1989, 10 am. The
Hearings Division will consider Docket
8585-Inquiry of the general counsel into the
reasonableness of tha rates and services of
Southwestern Bell Telephone Compeny.

Contact: Phillip A. Holder, 7800 Sheal
Creek Boulevsrd, Austin, Texas 78757,
(512) 458-0100.

Filed: January 30, 1989, 2:49 pun.
TRD-8900854

June 20, 1989, 10 a.m. The Hearings Divi-
sion will consider Docket 8395-Petition for
declaratory judgment and relief of AT&T
Communications of the Southwest, Inc.
against Southwestem Bell Telephone Com-

peny.

Contact: Phillip A. Holder, 7800 Shcal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 1, 1989, 2:37 p.m.
TRD-§900921

. ¢ é
Railroad Commission of
Texas

Monday, February 6, 1988, 9 am. The
Railroad Commussion of Texas will meet in
the 12th Floor Conference Room, William

B. Travis Building, 1701 North Congress
Avenue, Austin. Agendas follow.
The Admiristrative Services Division will
consider and act on the division director’s
report on division administration, budget,
procedure, and personnel malters.

Contact: Roger Dillon, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7257.

Flled: January 27, 1989, 11:27 am.
TRD-08%00827

The Automatic Data Processing Division
will consider and act on the division direc-
tor’s report on division administration, bud-
get, procedures, equipment scquisitions, and
personnel matters.

Coantact: Bob Kmetz, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7251.
Flled: January 27, 1989, 11:27 am.
TRD-08900825

The commission will consider and act on
the executive director’s report on commis-
sion budget and fiscal matters, administra-
tive and procedural matiers, persornel and
siaffing, state and federal legislation, and
contracts and granis. Consider reorganiza-
tion of vanous commission divisions, con-
solidetion of posions, and appointment,
reassignment and/or fermunation of various
positions, inchud:ng division direciors.

Contact: C. Tom Clowe, P.O. Drawer
12970, Austn, Texas 78711, (512) 463-
1274,

Filed: Junuary 27, 1989, 11:27 am.
TRD-08900829

The Flight Division will consider and act on
the division director’'s report on division
administretion, budget, procedures and per-
sonnel matters.

Contact: Ken Fossler, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6787.

Flked: Jenuary 27, 1989, 11:27 am.
TRD-08900822

The Gas Utilities Division will consider
various matters within the regulatory juris-
diction of the Railroad Commission of Tex-
as. In addition, the commission will con-
sider items previously posted for open
meeting and at such mecting verbally post-
poned or conunued to this date With regard
o any item, the commission may take vari-
ous actions, including but not limited w
scheduling an item in 1s entirety or for
particular action at a future time or date.

Contact: Meredith  Kawaguchi, P.O.
Drawer 12970, Austin, Texas 78711, (512)
463-7009.

Filed: January 27, 1989, 11:27 am.
TRD-08900816

The Office of Information Services will
consider end act on the Division Director’s
report on division admunistration, budget,
procedures, and personnel mauters.

Contact: Brisn W. Schaible, P.O. Drawer
12970, Austin, Texas 78753, (512) 463-
6710.

Flled: January 27. 1989, 11:27 am.
TRD-08900819

The Ivestigation Division will consider

and act on the division director’s report on

division adminiswration, investigations, bud-

get, and persommel matters.

Contact: Mary Anne Wiley, P.O. Drawer

12970, Austin, Texas 78711, (512) 463-
6828.

Flled: January 27, 1989, 11:27 am.
TRD-08900820

The Legal Division will consider and act on
the Legal Division's report on division ad-
ministration, budget, procedures, and per-
sonnel matters; proposed snd pending liti-
gation.

Contact: Cue Boykin, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6921.
Flled: January 27, 1989, 11:27 am.
TRD-08900814

LP-Gas Division will consider various mat-
ters falling within the regulatory jurisdiction
of the commission. In addition, the commis-
sion will consider items previously posted
for open mecting and such meeting verbally
postponed o1 conunved to this date. With
regard to any item, the commission may
lake various actions, including bat not lim-
ited 1o, scheduling = 1tem in its entirety or
for particular sction at a future time or date.

Contect: Meredith  Kawaguchi, P.O.
Drawer 12970, Austin, Texss 78711, (512)
463-7009.

Flled: January 27, 1989, 11:27 am.
TRD-08900826

The Oil and Gas Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open ineeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including but
not limited to scheduling an item in its
entirety or for particular action at a future
time of date.

Contact: Andy Taylor, P.O. Drawer 12970,
Ausiin, Texas 78711, (512) 463-6924.

Flled: January 27, 1989, 11:27 am.
TRD-08900817

The Oil and Gas Division will consider
category determinations under the Natural
Gas Policy Act of 1978, §§102(cX1XB),
102(c}1XC), 103, 107, and 108.

Contact: Murgie L. Osborn, P.O. Drawer
12970, Austin, Texa. 78711, (512) 463-
6755.

Filed: January 27, 1989, 11:27 am.
TRD-08900823
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The Penvonnsl Division will consider and
act on the division director’s report on divi-
sion administration, budget, procedures, and
personnel matiers.

Contact; Mark Bogan, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6981.

Fited: Janwvary 27, 1989, 11:27 am.
TRD-08%900828

The Office of Research and Statistical
Anaslysis will consider and act on the divi-
sion direcwer's report on division sdminis-
tration, budget, procedures, and personnel
matters.

Contact: Cryl Payne, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6976.

Flled: January 27, 1989, 11:27 am.
TRD-08900821

The Surface Mining and Reclamation Divi-
sion will consider various maiters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and al such neeting verbally post-
poned o7 continued (o this date, Wit regard
to any item, the commussion may teke vari-
cus actionz, including but not limited to
scheduling an item in its entirety or for
particiler action st a future time of daie,

Contact: Jerry kill, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6900.
Filed: lanuary 27, 1989, 11:27 am.
TRD-08900815
The Transportation Division will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
siont may take various actions, including but
not limited to scheduling an item in its
entirety or for particuler action at a future
time or date.

Contact: Karen Komell, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
7094.

Filed: Januaary 27, 1989, 11:27 aumn.
TRD-08900831

Thursday, February 16, 1989, 10 s.m.
The Oil and Gas Division will meet in the
12th Fioor Conference Room 12-126, Wil-
liam B. Travis Building, 1701 North Con-
gress Avenue, Austin. According to the
ageads, the division will hold statewide oil
and gas hearing.

Contact: Cril Payne.

Filed: January 27, 1989, 11:27 am.

TRD-8900830
¢ ¢ ¢

School Land Board

Tuesday, February 7, 1989, 10 a.m. The
School Land Board will meet in Roora 831,
Swephen F. Auvsun Building, 1700 North
Congress Avernue, Austie, According to the
agenda, the boud will epgiove mintes of
the previous meeting; consider bids ve-
ceived for the February 7, 1989, oil end gas
lease sale; consider pooling applications,
applications to lcase highway right of way
for oil and gas consider nominations,
terms, conditions, and procedures for the
April 4, 1989, 03], gus, snd other minerals
lease sale; hear repovi on status of sus-
pended staie leases snd report on field in-
spections on coasial public lends; consider
coastal public lends-easement applications,
lease applications, commercis] lease appli-
cations, commercial lease venewals, and
commercial icsse extensions; consider re-
quest by Albert Savell to appeur befere the
board conceming commeicial lease applica-
tion approved by the boerd, 7-12-18; and
vonsider legisistzon affecting clesn air and
natural gas. The board will aiso meet in
executive scssion to consider land acquisi-
tion.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenus, Austin, Texas 78701, (512)
463-5016.

Flled: January 30, 1989, 4:09 p.m.
TRD-8900861

. S é
State Securities Board

Wednesday, February 15, 1989, 10 a.m.
The Securities Commissioner for the State
Securities Board will meet 2t 1800 San
Jacinto, Austin. According to the sgenda
summary, the comnissioner will determine
whether a ccase and desist order should be
issued prohibiting the sale of securities is-
sued by Regal Fumitwze Corporation,
MonteCriste Mill, Inc,, Alejandro {Alex}
Bruni, Sr., end Alejandro (Alex) Bruni, Ii.

Contact: John Morgan, 1800 San Jacinto,
Austin, Texas, (512) 474-2233.

Flled: January 30, 1989, 12 p.m.
TRD-8900849

¢ ¢ ¢

Board of Tax Professional
Examiners

Friday, February 17, 1989, 1:30 p.m. Tix
Board of Tax Professional Examiners wili
meet in the Conference Room, State Prop-
erty Tax Board Ruilding, 9501 Noxth I} 25,
Austin. According to the agenda, the board
will approve minutes of the Jenuary 13,
1989, meeiing; action on items including
certification and recertification of qualified
registrants; request for recognition course
for elective and CEU; act on complaint
committee recommendation; discuss pro-
posal for committee on professional stan-

dards; repeated failure cancellation policy;
futwre BTPE requirements; informetion
items regarding status of complaints, ststus
of attorney general requests, relevant legis-
lative proposals, resulis of renewal pro-
gram, and planning calendar; and mezt in
executive session to discuss alleged miscon-
duct during a board exam.

Contact: Sam H. Smith, P.O. Box 15920,
Austin, Texss 78761, (512) 834-4982.

Filed: February 1, 1989, 11:53 am.
TRD-8900912

¢ . ¢
Texas State Technical
Institute

Saturday, February 4, 1989, 10:30 a.m.
The Board of Regents of Texas State Tech-
nical Institute met in Salon C, Austin
Marriott at the Capitol, 701 East 11th
Streei, Austin, According to the agenda
summary, the board heard legislative report
and Scarch Conuniite: report; established
legislative pricrities; considered systems re-
organization, approved of contract for chan-
cellor and vice-chancellor, and further busi-
ness natters. ‘Tae board also met in
executive session.

Contact: Murmay Watson, Jr., 2600 Wash-
ington Avenue, Waco, Texas 76710, (817)
753-0913.

Flled: February 1, 1989, 8:55 am.
TRD-8900899

¢ ’ ¢

Texas State University
Systern, Board of Regents

Friday, February 3, 1989, 10:30 a.m. The
Local Planning Committee for Sam Hous-
ton State University met in the Second
Floor Meetir:;g Room, Austin College Build-
ing, Sam Houston State University, Hunts-
ville. According to the agenda, the commit-
tee discussed any and all matters relating to
the Sam Houston State University campus
master plan for 1988.

Contact: Lamar Urbanovsky, (512) 463.
1808.

Flled: January 30, 1989, 3:35 p.m.
TRD-8900858

¢ * ¢
Texas Water Commission

The Texas Water Comimission will meet in
Room 118, Stephea F. Austin Building,
1700 North Congress Avenue, Austin, un-
less otherwise noted. Dates, times, and
agendas follow.

Monday, January 30, 1989, 10 a.m. The
commission submitted an emergency re-
vised egenda t0 consider various matters
within the regulatory jurisdiction of the
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comumission. In addivon. the commission
considered items previousiy posted for open
meeting and st such meeting verbally post-
poned o continued to this dete. With regerd
o eny item, the commission took verious
sctions, inchuding but not mited w sched-
uling sn item in the entirety or for particular
action 2t a funue daie or time. The emer-
gency status wes necessary o inswre eco-
nomical {easibdity on item 30 and to pre-
vent economiz loss on item 31.

Contact: Beverly De La Zerdz, P.0. Box
13087, Austin, Texas 78711, (512) 475-
2161,

Filed: Jenuary 27, 1989, 4 p.m.
TRD-8900618

Meonday, February 13, 1989, 10 a.m. The
commission will consider various maters
within the regulstory jurisdiction of the
commission. In addibon, the commission
will consider items previcusly posted for
open meeting and ot such meeting verbally
postponed or eontinued tw this date. With
regerd fo any e, the commission may
teke v+ - actions, including but not lim-
ited 1o . aling an item in the entirety or
for particuiar action & & future dete of lime,

Contaci: Beverly De La Zeda, P.O. Box
13087, Austin, Teaas 78711, (512) 473-
2161.

Filed: Jaonary 31, 1989, 2:50 p.m.
TRD-8900887

Tharsday, February 16, 1989, 10 a.m.
The commission will meet in Room 1-111,
William B. Travis Building, 1701 North
Congress Avenue, Austin. According to the
egenda summary, the commission will con-
sider various matters within the regulatory
Jurisdiction of the commission. In addition,
the commission will consider items previ-
ously posted for open meeting and at such
meetimg verbslly postponed or continued to
this date. With regard to any item, the com-
mission may tske various actions, including
but not limited to scheduling an item in the
entirety or for particular action at a future
date or time.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 475-
2161.

Filed: January 31, 1989, 2:50 p.m.
TRD-8909)888

Monday, March 6, 1589, 10 a.m. The
commission wili consider notice of applica-
tion by Eugene 1. Michels, Jr., application
14-1524A, to combine the applicant’s 90
acre-foot porniion of certificate 14-1508 un-
der catificate 14-1524; amend certificate
14-1524, s combined, to reflect the overall
authorization to divert a total of 225 acre-
feet of, water per snnum to irrigate 225
aczes of land out of a $30.77-acre tract; and
aithorize the applicant to divert water from
the diversion point presently authorized on
the North Llano River, tributary of the
L1ano River, tributary of the Colorado Riv-

er, Colorado River Basin, Kimble Cousty
under cert 14-1524 at a maximum rale of
0.67 cfs (300 gpm) for the sdditional 90
nere-feet of water per annum ond & the
original rate of 6.68 cfs (3000 gpm) for the
original 50 ecie-ferr of water per annowm.

Contact: Brenda W. Foster, P.C. Box
13087, Austin, Texas 78711, (512) 463-
7898.

Flled: january 30, 1989, 1:44 p.m.
‘TRD-8900852

Monday, April 3, 1989, 10 am. The com-
mission will conside; notice of hearing on
e applicstion by 2-B Ferm and Ranch, Inc.
3210, for sn 11.121 permit to divert for
rrigation: purpozes not to exceed 80 acre-
feet of water per snum directly from an
unnamed tributary of Gso Creek tributary of
Cayo del Oso, tributary of Corpue Christi
Bav, Nueces-Rio Grende Coastal Basin to
the land or into a proposed 1.75 acre-foot
capacity offchannel reserveir to be created
by excavation in Nueces County. The water
will be used for irrigation of 38.88 acres of
land out of & 39.949-acrc wract of land ap-
proximately 16 miles west of Corpus
Chirsti, Wueces County. Water will be Ji-
verted from ihe unnemed mibutary of Oso
Creek at & maximum divension rate of 3.34
cfs (1500 gpm).

Contact: Brenda W. Fostar, P.O. Box

13087, Austn, Texas 78711, (512) 463-
7898.

Flled: January 31, 1989, 4:21 pm.
TRD-8900897

Monduy, Aprll 17, 1989, 10 am. The
Hearings Examiners will meet in Room
1149A, to consider sppiication by William
N. Allan and wife Thelma B. Allan, appli-
cation 5197, for a water use permit o ap-
propriate public waters.

Contact: Mary Sahs, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: January 27, 1989, 1:47 p.m.
TRD-8900813

¢ . ¢
Regional Meetings

Meetings Filed January 26,
1989

The Bexar Appralsal District, Appraisal
Review Roard, will meet at 535 South Main
Street, San Antonio, on February 9, 1989, at
9 am. Information may be obtained from
Walter Stoncham, 535 South Main Street,
San Antonio, Texas 78204, (512) 224-8511.

The Dawsoa County Central Appraisal
District, Board of Directors, met at 920
North Dallas Avenue, Lamesa, on February
1, 1989, at 7 a.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) §72-7060.

The High Plalns Underground Water

Conservation Dilstrict No. 1, Board of Di-
tectors, met in the Confzrence Room, 2930
Avenue (Q, Lubbock, o Febiuary 6, 1989,
at 10 am. Informetien may be obtained
from A, Wayne Wystt, 2930 Avenue Q,
Lubbaock, Texas 79405, (806) 7620181,

The Rio Grande Yalley Muonicipal Water
Authorily, Board, wil! meset in the Cham-
ber of Commerce Bosndroom, 311 Esst Ty-
ler, Harlingen, on February 15, 1989, at 7
pm. Information may be obtained from
Ersel Lantz, 3505 Boca Chica, Suite 303,
Brownsville, Texas 78556, (512) 451-1660.

TRD-8500732

¢ ¢ ¢

Meetings Filed January 27,
1989

The Austin-Travis County Meatal Hezlth
and Mental Retardstion Center, Board of
Trustecs, met in Suite 500, 611 South Con-
press Avenue, Austin, on January 30, 1989,
&t noon. Information may be ohtained from
Sharon Taylor, P.O. Box 3548, Austn,
Tenss T8764-3548, (512) 440-6935.

The Dallsc Avea Rapld Trausit, Arns
Commiiice, met 1 the Board Conference
Room, 601 Pacific Avenue, Dallas, on Jan-
vary 31, 1989, w1 3 pm. The Legislative
Committes met at the same location on
February 1, 1989, 2t 4 pm. Information
may be obtained from Nancy McKethan,
601 Pecific Avenue, Dallas, Texas 75202,
(214) 658-6237.

The Ellis Country Appraisal District, met
at 406 Sycsmore Streei, Waxahachie, on
January 31, 1989, 9 am. Information may
be obtained from Russeil A. Garrison, P.O.
Box 878, Waxahachie, Texas 75165, (214)
937-3552.

The Lsmer County Appralsal District,
Special Board Meeting, was held at the
Appraisal District Office, 521 Wonham
Street, Paris, on January 31, 1989, at 5 pm.
Information may be obtained from Beity
Hanna, 521 Bonham Street, Paris, Texas
75460, (214) 785-7822.

TRD-8900778
Meetings Filed January 30,
1989

The Brown County Appraisal District,
Board of Directors, met at 403 Fisk Ave-
nue, Brownwood, on February 6, 1989, 7
p.m. Information may be obtained from
Bob Young, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676.

The East Texas Council of Governments,
JTPA Board of Directors and Executive
Committee, met at the Ramsada Innm,
Kilgore, on February 2, 1989, at 11: 30 am.
and 2 pm. Information may be obtained
from Glynn J. Knight, 3800 Stone Road,
Kilgore, Texas, (214) 984-8641.

The Education Service Center, Reglon
1V, Board of Directors, will meet in the

¢ Oper Meetings
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oAt

Boardroom, 7145 West Tidwell, Houston,
on February 14, 1989, at 6 p. m. Informa-
tion may be obtained from William L. Mc-
Kirmey, P.O. Box 863. Houston, Texas
77003, (713) 462-T708.

The Graycon Appralsal District, Board of
Divectors, will mest at 205 Nosth Travig,
Sherman, on Febmary 8, 1989, at neon.
Informativn may be obtained fiom Debrosh
Renean, 205 North Travis, Sherman, Texas
75090, (214) 833-9673.

The North Plales Groupdwoter Covsoy-
vatlon District Nuwmber 2, Board of Dirce-
tors, met ot the Dhsinice Office, 803 East
First Street, Dumas, on February 6, 1989, at
10 a.m. Information may be obtained from
Richard §. Bowers, Box 795, Dumas, Tenras
79029, (8006) 935-6401.

The Tyler Coumty Apprateal Districe,
Board of Directors, will mezt at 806 West
Bluff, Woodville, on February 7, 1989, wt 4
pan. Information may be obtained from Sa-
reh Mash, P.O. Drawer @, Woodville,
Texas 75979, (409) 283-3736.

The Upshur County Appraisal District,
Appraisel Review Board, will meet at the
District Office, Waren and Trinity Streets,
Gilmer, on February 8, 1989, at 9 am.
Information may be obtained from {ouise
Swacener, P.O. Box 280, Gilmer, Texas
75644, (214) 843-3041.

The Wheeler County Appraisal Districs,
Board of Directors, met at the District’s
Office, County Courthouse Square, Whee-
ler, on February 6, 1989, at 2 p.m. Informa-
tion may be obtained from Marilyn
Copeland, P.O. Box 349, Wheeler, Texas
79096, (806) 826-5900.

The Wise County Apprsisai District,
Board of Directors, will meet in the Board-
room, 206 South State Street, Decatur, on
February 9, 1989, at 9 aun. Information
may be obtained from E renda Jones, (817)
627-3081.

TRD-8900838
¢ ¢ ¢

Meetings Filed january 31,
1989

The Desar-Medlng-Atascosa Countles
Water Control 7 Improvement District 1,
Board of Directors, met on Highway 81,
Matnlia, op Februsry 6, 1989, a1 10 am.
Information may bs obtained from C.A.
Mueller, P.O. Box 170, Natlis, Texas
78059, (512) 663-2132.

The Edueatton Servics Center, Reglow
VI, Bowd of Directors, will meet at the
Holiday Ina, Henderon, on Februasy 16,
1989, at 7 pan. Informstion wmay be ob-
tained from Do . Peiers, 818 East Main,
Kilgore, Texas (214) 984-3071.

The San Potricle County Appralzsl Dis-
trict, Appraisal Review Board, met at 1146
East Market, Sinton, on Februay 1, 1989,
at 2:30 pan. Information may be obtained
from Kathiyn Vemillion, P.O. Box 938,
Sinton, Texas 78387, (512) 3564-5402.

TRD-8900873

¢ ¢ ¢

Meetings Filed February 1,
1989

The Dewitt County Appraisal District,
Apwpgaisal Peview Board, will meet at 103
Bailey Swreet, Cuero, on Febrary 8, 1989,
at 9 a.m. Information may be obtained from
John Haliburton, P.O. Box 4, Cuero, Texas
77954, (512) 275-5753.

The Education Service Ceanter, Reglon X,
Board of Directors, will meet in the Board-
room, 400 East Spring Valley, Richardson,
on February 8, 1989, at 12:30 p.m. Informa-
tion may be cbtained from Jo¢ Farmer, 400
East Spring Valley, Richardson, Texas
(214) 231-6301.

The Education Service Center, Region,
XVII, Board of Directors, will meet at
2811 LaForce Boulevard, Midland, on Feb-
ruary 9, 1989, at 7:30 p.m. Information may
be obtained from Vernon Siokes, P.O. Box
60580, Midland, Texas 79711, (915) 563-
2380.

R

The Garza County Appralssl District,
Board of Directors, will mest at the Court-
heuse, Post, on February 9, 1969, at 9 awm.
Information may be obtained from Jean M.
Westfall, P.0. Drawer F, Post, Texas
79336, (8C6) 495-3318.

The Horrls County Appraisol Districs,
Board of Diirectors, will meet on the Eighth
Flooz, 28C0 Norih Loop West, Houstorn, on
Februwy 7-8, 1989, at 9 am. Information
may be obtained from Margie Hilliard, P.O.
Box 920973, Houston, Texas 77292, (713)
957.5281.

The Central Approlsal Dlsirict of Taylor
County, Board of Directors, will meet at
340 Bickory Swreet, Abilene, on February 8,
1989, st 3: 30 p.n. Information may be
obtained from Richard Petree, P.O. Box
1800, Abilens, Texas 79604, (915) 676-
9381.

TRD-8900398
¢ ¢ L4

Meetings Filed Meetings—Filed
February 2, 1989

The Hunt County Tax Appraisai District,
Appraisal Review Board, will meet in the
Boardreom, 4801 King Street, Greenville,
on Februery 7, 1989, at 9 am. Information
may be obtained from Joe P. Davis or Shir-
ley Smith, PO. Box 1339, Greenville,
Texas 75401, (214) 454-3510.

The Rusk Ceunty Appraisal District, Ap-
praisal Review Board, will meet at 107
North Van Buren, Henderson, on February
7, 1989, at 1:30 p.m. Information may be
obtained from Melvin K. Cooper, P.O. Box
7, Henderson, Texas 75653-0007, (214)
657-9697.

TRD-8900940
¢ ¢

»
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
instal! remote service units, and consultant proposal requests and awards.

To aid agencies in commwnicating information quickly and effectively, other information of gereral
interest to the public is published as space allows.

Texas Department on Aging
State Plan Public Hearings

In order for ihe Terns Department on Aging to gain the
views of recipients of supportive and nutrition services
provided under the Older Americans Act, Tide III, a
number of public hearings will be conducted at geographi-
cally central Jocations within the state for participants and
other interested pariies to comment on the department’s
state plan. Six such hearings will be conducted. Informa-
tion pertinent &0 cach hearing is as follows.

Marck 21, 1989

Site: South Plains Association of Govemments, 1323 58th
Street, Lubbock, Texas 79412

Phone: (806) 762-8721 (South Plains Area Agency on
Aging)
Time: Heazing: 1:30 p.m.

Fer: South Plains, Panhandle, Permian Basin, and Concho
Valley Planning and Service Areas

March 21, 1989

Site: City Council Chambers, Two Civic Center Plaza,
Second Floor, El Paso, Texas 79999

Phone: (915) 533-0998 (Rio Grande Area Agency om
Aging)
Time: Hearing: 10 am.

Special Notes: Bilingual and equipped for hearing im-
paired

For: Rio Grande Planning and Service Area
March 22, 1989

Site: Central Texas Area Agency on Aging, Central Texas
Council of Governments, 302 East Central, Belton, Texas
76513

Phone: (817) 939-1886
Time: Hearing: 10 am.

For: Centrai Texas, Heart of Texas, Capital, and Brazos
Valley Planning and Service Areas

March 28, 1989

Site: North Central Texas Council of Govemments,
Centerpoint Two-Second Floor Board Room, 616 Six
Flags Drive, Arlington, Texas 76005

Phoae: (817) 640-3300
Time: Heering: 1:30 p.m.

For: North Ceniral, West Central, Texoma, Tarrant, Dal-
las, North Texas, Ark-Tex, and East Texas Planning and
Service Areas

March 28, 1989

Site: Bayfront Plaza, Room 224, 1901 North Shoreline,
Corpus Christi, Texas 78401

Phone: (512) 880-3692 (Coastal Bend Area Agency on
Aging)

Time: Hearing: 1:30 p.m.

For: Coastal Bend, Lower Rio Grande, and Middle Rio
Grande, South Texas, Alamo, Bexar, and Golden Crescent
Planning ond Service Areas

March 30, 1989

Site: Harris County Area Agency on Aging, Department
of Health and Human Services, 8000 North Stadium
Drive, Houston, Tenzs 77251

Phone: (713) 794-9000 (Harris County Area Agency on
Aging) (713) 627-3200 (Houston-Galveston Area Agency
on Aging)

Time: Hearing: 1:30 p.am.

For: Harris, Houston-Galveston, Deep East, and South
East Texas Planning and Service Areas

Issuad in Austin, Texas on January 27, 1989.

TRD-8800842 Q.P. (Bob) Babbitt
Executive Director
Texas Departmont on Aging

Filed: January 30, 1969
For further information, please call (512) 444-2727

¢ ¢ é
Texas Department of Agriculture
Request for Proposals

The Texas Agriculture Diversification Board and Texas
Department of Agriculture invite proposals to fund applied
research and innovation projects, business training, and
support service programs designed to address Texas' Agri-
cultural needs and opportunities. The Agricultural Diversi-
fication Grant Program was authorized by House Bill 49,
70th Legislature, Second Called Session, 1987. The pur-
pese of the program is to support projects sponsored by
nonprofii organization which will stimulate increased eco-
nomic activity within Texas’ food and agriculture indus-
tries. Funding proposals will be accepted in three catego-
ries: (1) Research and innovation (technology transfer).
Grants up to $30, 000 will be considered for applied
research and innovation leading to organizational or mar-
keting improvements in business based on agriculture or to
the commercialization of new crops, new agricultural
products, or new production processes. A grant recipient
under this grant must maich the amount of the state grant
with an aqual amount of other money, with at last one-half
of the matching money coming frem the private sector. (2)
Business assistance (training). Grants up to $30,000 will
be considered for business assistance, including training,
to increase the capabilities of community and regional
orgenization to provide training and assistance to new and
expanding businesses based on agriculture. A grant recipi-
ent under this grant program must match the amount of the
state grant with an equal amount of other money. (3)
Small business incubators. Grants will provide up to

14 TexReg711



$100,000 to provide seed money for self-financing small
business incubators. These incubators shall provide busi-
ness services te small enterprises thet process or market
agricultural crops in this state or that produce aliernative
agricultural crops in this state.

A grant recipient under this section musi match fhe
amount of the state grant with essets valued at three
doliars for every dollar of the state grant. The state grant
must be primarily for professional services. The local
matching shaze may be in the form of land, buildings,
business assistance, and dedicated loan pools as well as
cash contributions.

Funds are intended to be used for mew aciivities or the
expansion of qualifying activitics. Proposals must have
practiczl near-term commercial application involving new
or alternative corps and technologies, production, process-
ing, and mearketing prectices which will stimulate ex-
panded agricultural development, economic activity, and
employment giowth. A recipient of a grant must bes a
nonprofit regionial organization ot nonprofit community,
such as a university, community college, or council of
government, or other instinitions affiliated with a small
business in an eligible projact.

Proposals will be evaluaied on the basis of confermity to
the objectives and criteria indicated in the complete re-
quest for proposals, (RFP) and the cost cffectiveness of the
proposal activity.

To obtain 2 complete copy of the RFP contact Alice
Reynolds, Adiminisivater, Texas Agricultural Diversifica-
tion Program, Teras Departinent of Agriculire, P.O. Box
12847, 1700 North Congress Avenue, Stephen F. Austin
Building, 10th Floor, Room 1001, Austin, Texas 78711,
(512) 463-7624. A copy of the request for proposals may
be obtained by calling or writing the department.

Proposals may be delivered by mail or in person to the
address statzd previously. To be considered for funding,
proposals must be received no later than 4 p.m. on Febru-
ary 15, 1989. Proposals received after that time will not be
considered.

Issued in Austin, Texas on January 25, 1989.
TRD-8800747 Dolores Alvarado Hibbs

Director of Hearings
Texas Department o' Agriculture

Filed: January 26, 1989
For further information, pleass call (512) 463-7583

~

® L ]
Office of the Attorney General
Notice of Coniract Award

Under the provisions of Texas Civil Statutes, Article 6252-
1lc, and pursuant to a consultant proposal request pub-
lished in the November 25, 1988, issue of the Texas
Register (13 TexReg 5933), the Office of the Attomey
General of Texas has awarded a private consultant contract
to Arthur Andersen and Company, whose business address
is 816 Congress Avenue, Suite 1500, Austin, Texas 78701.
Under the contract, the consultant is to conduct a compre-
hensive management/ope.ational audit of the operations of
the Child Support Enforcement Division of the Office of
Attorney General for the two-year period beginning No-
vember 2, 1986. The services to be provided will be
performed in two phases. The first phase will consist of a
management/operational review, and the second phase will
consist of the development of an implementation plan and
& status report based on the results of Phase I.

The beginning date of the contract is Januwary 20, 1989,
and the projected ending date of the contract is May 31,
1989. The contract provides for delivery of & final audit
report o the attorney gemeral no later then Febrvary 24,
1989, and for delivery of an implementation report to the
attorney general by May 1, 1989. The totsl value of the
contract may not exceed $165,000.

issusd in Austin, Texas on January 27, 1989.

TRD-8900800 Lou McCroary
Executive Assistant Attorney General
Attornay General

Filed: January 27, 1069

For further information, plaase call (512) 463-2040
o & ¢

Texas Department of Banking

Noti~=s of Application

~

Texas Civil Statuics, Article 342-401a, require any person
who intends to buy conwol of a state bank to file an
application with the bsnking commissioner for the com-
missioner’s approval to purchese control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On January 26, 1989, the banking comimissioner received
an spplication to ecquire control of Alvin Siate Bank,
Alvin, by James F. Eubank, I, Houston.

Additional information may be obtained from: William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas on January 26, 1989.

TRD-8500837 William F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: January 30, 1989
For further information, please cali (512) 475-4451

¢ ¢ ¢

Texas Civil Statutes, Article 342-401a, require any person
who intends to buy control of a state bank to file an
application with the banking commissioner for the com-
missioner’s spproval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On January 30, 1989, the banking commissioner received
an application to acquire control of First State Bank,
Lumberton, by Jack B. Brooks, Beaumont, and Gerald D.
Flowers, Silsbee.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas on January 30, 1989.

TRD-8900885 William F. Aldridge
Director of Corporate Activities
Texas Dapartment of Banking

Filed: January 31, 1989
For further information, please call (512) 479-1200

L4 ¢ x

Texas Civil Statutes, Article 342-401a, require any person
who intends to buy control of a state bank to file an
application with the banking commissioner for the com-
missioner’s approval to purchase control of a particular

14 TexReg 712  February 7, 1989

Texas Register o



bank. A hearing may be held if the application is denied
by the commissioner.

On January 27, 1989, the banking commissioner received
an application ic acquire control of Pwken County
Bancshares, Inc., Wesiherford, by Hertzi 5. Keadrick,
Jr., and Richszd M. Ke.vlick, T, o Co-tzuster.. for the
Sam K. Kendric'- Testamentary ‘Frust.

Additional informaiic: may be obtained ! William F.
Aldridge, 2607 Northi Lunce Bov® vi.d, Austin, Texas
78705, (512) 4'75-4451.

Issued in Austin, Toxce on January 27, 1988,

TAD-82°0895 Willicz a . Allidgo
Director of Corporate Activities
Torxas Department of Banking

Flled: January 31, 1969
For further information, pleass call (512) 479-1200

"

L 2 ¢ ¢
Bond Review Board
Notice of Bonds Exempt from Review

Bonds issued by the following are not subject to review by
the Bond Review Board: & junior college district or re-
gional college @istrict created nndes the Education Code,
Chapter 130; a hospital authority created under Texas
Civil Statutes, Article 4437e or Article 4494r; a hospital
district created under the Texas Constitution, Article 9, §4;
a hospital laundry cooperative association crcated under
Texas Civil Stoiutes, Article 4437€-1; a health facilities
development corporation created under the Health Facili-
ties Development Act, Texas Civil Statutes, Aricle 1528j;
a municipal power agency created under Texas Civil Stat-
utes, Article 1435a; a navigation district created under the
Texas Water Code, Chapters 60-63; a gas corporation
created under Texas Civil Statutes, Article 1435; a river
authority created pursuant to the Texas Constitution, Arti-
cle I, §52, or Anicle XIV, §59; a higher education
authority created under the Texas Education Code, Chap-
ter 53; and the board of regents of the Texas A&M
University System or the University of Texas System
pursuant to the Texas Constitution Articie VII, Sections
1(a) and 18(b) ("PUF Bonds").

Issued in Austin, Texas on Januarty 27, 1988.

TRD-8900851 Tom K. Poilard
Executive Director
Bond Review Board

Filed: January 30, 1989
For further information, please call (§12) 463-1741

"

¢ é ¢
Texas Department of Commerce
Consultant Contract Award

Contractor. The Texas Department of Commerce an-
nounces that Brandeis University, Center for Human Re-
sources has been awarded a contract, under the provisions
of Texas Civil Statutes, Article 6252-11c, for the period of
January 16, 1989-December 31, 1989. The contract is for
the purpose of providing training and technical assistance
as part of a comprehensive plan for the development and
implementation of a strategic youth policy development
and training initiative for the State of Texas under the Job
Training Partnership Act (JTPA). The consultant proposal
request was published in the November 22, 1988, issue of
the Texas Register (13 TexReg 5841).

Description of Services. Brandeis University, Center for
Human Resources shall perform the following tasks: an
appraisal of service delivery area (SDA)-level youth serv-
ing systems; Private Industry Council (PIC) and SDA
training, including a PIC orientation session, a statewide
youth confcrence, and fvee statewide or regional training
workshops; train-the-trainer workshops for state-level staff
from the enartment of Commerco and other appropriate
agencies; and jolicy assistance, including work with an
interagency ST Afeducation task force, on reducing barri-
ers W colleborative programming.

Busizess Address, The business address of Brandeis Uni-
versity, Center for Human Resources is P.O. Box 9110,
Waliham, Magsachusetts 102254-9110.

Contract Amount. ‘The total coss of services to be per-
formed under the coatrzet with Brandeis University Center
for Human Resources is presently estimated to be
$323,057.

Project Reporis. Reports to be generated under this con-
tract shall be submitied to Commerce upon completion.

Issued in Austin, Texas cn January 25, 1989,
TRD-8900734 J. W. Lauderback

Executive Director
Tesas Depertment of Commerce

Filed: January 25, 1989
For further informaticn, pleese call (512) 834-6060

@ @ ./

Weekly Report on the 1989 Allocation
of the State Ceiling on Certain Private
Activity Bonds

The Tax Reform Act of 1986 (the Tax Act) imposes a
volume ceiling on the aggregate principal amount of pri-
vate activity bonds that may be issued within the State of
Texas during any calendar year. The state ceiling for
Texas, imposed by the Tax Act for calendar year 1989 is
$839,250,000.

State legislation, Texas Civil Statutes, Article 5190.9(a)
(the Act), established the ailocation process for the State
of Texas. The Act specifies that one-third of the state
ceiling is to be made availatle to qualified mortgage bonds
and of that one-third, one-third is available to the Texas
Housing Agency. One-fourth of the state ceiling is avail-
able to staie-voted issues, and the balance of the state
ceiling is available for all other issuers of bonds requiring
an allocation.

Pursuant to the Act, thie aggregate amount for qualified
morigage bond subceiling is  $279,750,000 with
$186,500,0G0 available to the local housing authorities and
$93,250,000 available to the Texas Housing Agency. The
aggregate amount for state-voted issues is $209,812,500
and the amount for all other bonds requiring an allocation
is $349,687,500.

Generally, the state ceiling is allocated on a first-come,
first-served basis, with the Texas Department of Com-
merce (the department) administering the allocation sys-
tem.

The information that follows is a weekly rzport of the
allocation activity for the period, January 16, 1989-January
20, 1989.

Weekly report on the 1989 allocation of the state ceiling
on certain private activity bonds as pursuant to Texas Civil
Statutes, Article 5190.9(a).

Total amount of state ceiling remaining unreserved for the

¢ In Addition
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Type of Rate

$279,750,000 subceiling for mongage bonds un-
der the Act as of January 20, 1989: $279,750.000.

Total amount of state coiling remaming unreserved for the
$209,812,500 rubceiling for siate-voted issues under the
Act as of January 29, 1989 $200,812. 500.

Total amount of stste ceiling 1emaining unreserved for the
$349,687,500 suvceiling for all other bonds wnder the Act
as of January 20, 1989: $500.

Total amount of the $839,250,000 state ceiling remaining
unreserved as of fenuery 20, 1989 $489,563,000,

comprehensive listing of bound issues which have received
a reservation date pussuent to the Act from January 16,
1989-January 20, 1989: none.

Comprehensive listing of bunds issucd end delivered as
pursuant to the Act from January 16, 1989-Jaswary 20,
1989: ncne.

Issued in Austin, Texas on January 24, 1939.

TRD-8800733 J. Withem Lauderback
Exerubvo Diroctor
Texas Dopartiment of Commerce

Filed: January 25, 1889
For further information, please call (512) 472-8059

) & ¢
Office of Comsumar Credit
Commissioner

Notice of Rate Bracket Adjustment

Pursuant to the provisions of House Bill 1228, 67th Legis-
lature of Tenas, Regular Session, 1981, the Consumer
Credit Commissioner of Texas has ascertained the follow-
ing dollar amounts of the brackets and ceilings in Texas
Civil Statutes, Anicle 5069, by use of the formula and
method described in Article 2. 08, Title 79, Revised Civil
Statutes of Texas, as amended Texas Civil Statutes, Article
5069-2.08(1).

The ceiling amount in Texas Civil Statutes, Article 3.01(1)
is changed to $8, 500.

Effective Period
(Dates are

The emounts of the brackets in Texss Civil Ststuee,
An:lo 3.15(1) are changed to $1,020 and $8,500, respec-
tively.

The ceiling amount in Texas Civil Statutee, Article 3.16(6)
is changed to $340.

The amounts of the brackets in Texes Civil Statutes,
Anticle 6.02(9)Xa) are changed to $1,700 and $3,400, re-
spactively.

The amourt of the trackst in Texas Civil Statutes, Article
6.03(3) is changed to $1,700.

The ceiling amount in Texas Civil Statues, Article 51.12
are changed 1o $8, 500.

The smounis of the brackets in Texas Civil Statutes,
Article 51.12 wre changed to $102, $340, and $1,020,
respectively.

The above dollnr amounis of the brackets and ceilings
shall govern all epplicable credit irangections and Joans
made on or after July 1, 1989, and extending through June
30, 1990.

(1) Computation meinod: The Reference Base Index (the
Index for December, 1967) = 101.6. The December, 1988
Index = 355.0. The percentoge of chonge is 349%. This
equaies to an increase of 340% afier disregarding the
percentage of change in cxcess of multiples of 10%.
Issued in Austin, Texes on January 24, 1683

TRD-8900730 Al Endslay
Coneumar Credit Commiasioner

Filed: January 26, 1989
For further information, please call (512) 479-1280

¢ ¢ ¢
Notice of Rate Ceilings

The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02). .

Consumer (3 /Agri-
cultural/Commercial

(4)

Commercia

Ceilings Inclusive) thru $250,000 over $250,000
Indicated (Weekliy)

Rate - Art. 1.04(a)(l) 01/30/89--02/05/89 18.007%

Monthly Rate(l)

Art. 1.04(c) 01/01/89-01/31/89 18.007% 18.00%
Standard Quarterly

Rate - Art. 1.04(a)(2) 01/01/89-03/31/89 . 18.00% 18.00%
Retail Credit Card (3

Quarterly Rate - Art. 1.113) 01/01/89-03/31/89 18.00% N.A.
Lender Credit Card Quar- (3)

terly Rate - Art. 15.02(d) 01/01/89-03/31/89 15.21% N.A.
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Standard Annual (2)
Rate - Art. 1.04(a)(2)

01/01/89-03/31/89

Retail Credit Card

Annual Rate - Art. 1.11(3)

01/01/89-03/31/89

Annual Rate Applicable to
Pre-July 1, 1983 Retail
Credit Card and Lender Credit
Card Balances with Annual

Implementcatrion Dates from:

€1/01/89-03/31/89

Judgment: Rate - Art. 1.05,

Section 2

(1)
(2)
(3
(4)

02/01/89-02/28/89

For variable rate commercial transactions only.

Credit for personal, family or household use.

Issued in Austin, Texas, on January 23, 1889.

TRD-8800701 Al Endsley
Conasumer Credit Commissioner

Filed: January 25, 1989
For further information, please call: (512) 478-1280

¢ ¢ ¢
Texas Department of Health
Agreed Orders

In the matter of the appeal from acdministrative penalties
assessed by the Bureau of Radiation Control against
Baker-Shiflett, Inc, holder of Radioactive Material Li-
cense 102906, the following settlement was agreed upon
by the Division of Compliance and Inspection and the
licensee. The parties agreed that the amount of the penalty
assessed should be $3,000 to be paid by 5 pm. on or
before December 1, 1988.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, ¢ .stin, Monday-Friday, from 8§ am.-5

18.00% | 18.00%
18.00% N.A.
18.00% . N
10.00% 10.00%

Only for open-end credit as defined in Artv. 5069-1.01(f) V.T.C.S.

Credit for business, commercial, investment or other similar purpose.

pm. (except holidays).
Issued in Austin, Texas on January 26, 1989.
TRD-8000806 Robert A. Maclean, M.D.

Deputy Commissioner, Professional

Services
Texas Departmont of Health

Filed: January 27, 1989
For further information, please call (512) 835-7000

L4 $ ¢

In the matter of Basin Industrial X-Ray, Inc., holder of
Radioactive Material License L.02280, the Bureau of Radi-
ation Conwol and the licensee agreed on the following
order. The licensee will be in a state of probation for a
period of one year beginning July 7, 1988. During the
probation period, if the agency d=termines that the licensee
has commiited violations of Severity lLevels I or I
pursuant to Texas Regulations for Control o) Radiation,
Appendix 13-A, or a violation of the order, the agency
may then set a hearing for consideration of revocation of
the license. It was also agreed that the licensee will pay
the sum of $5,000 to the agency in consccutive monthly

o In Addition
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installments of $500 beginning September S, 1988.

The terms of the probation period end any other relevant
material are available for public inspection ai the Buresu
of Radlation Control, 1212 Fast Anderson Lane, Austin,
Monday-Priday, from f em.-5 pm. (except holidays).

lssued in Austin, Texas on January 26, 1689.

TRD-8000804 Robent A. Mact.ozn, MD.
Deputy Commissioner, Professional
Sarvices

Teouss Depatment of Health
Fied: January 27, 1989
For turther information, p'sase call (512) 835-7000

¢ ¢ ¢

In the matter of the appeal from administrative penalties
sssessed by the Bureau of Radiation Control against Hous-
ton Inspection Laboratories, Inc., holder of Radioactive
Material License 102011, the following settlement was
agreed upon by the Division of Compliance snd Inspection
and the licensee. The pariics agreed tha? the amount of the
penaity assessed could be mede in insiallments: $2,500
prior to October 1CG, 1988; 82,560 piior to September 1,
1989; and $2,500 prior to Scpiember 1, 1930,

A copy of all reicvaat snnaterial is availeble for public
mspection at the Bureas of Radiation Control, 12i2 East
Anderson Lane, Austin, Aonday-Friday, from 8 am.-§
pm. (except holidavs),

Issued in Auctin, Toxes on January 28, 1989,

TRD-8900803 Rabait A, Maclean, M.D.
Daputy Commissioner, Professional
Sorvicas
Toxas Dopartment of Health

Filed: January 27, 1989
For further information, please call (512) 835-7000

L4 ¢ ¢

Emergency Cease and Desist and
Impoundment Order

Notice is hereby given that the Bureau of Radiation Con-
trol ordered NDI Services, Inc. to cease and desist from
operating andfor using any source of radiation at any
Jocation in the State of Tex as until the violations identified
in an agency inspection have been corrected and evidence
of such correction has been submilted to the agency, in
writing, and the agency authorizes, in writing, the resurnp-
tion of such activities. It was also ordered that th.c compa-
ny, any of its agents, assignees, or servants imnmediaiely
surrender to the agency for impoundment the radiation
machine in its possession.

The order was issued because the company was in viola-
tion of an agency order issued March 31, 1986, revoking
the company’s Cexctificate of Registration 6-11331. Fur-
ther, the company did not have radiation survey instru-
ments nor appropriate personnel dosimetry, and had indi-
viduals who were not qualified radiographers operating
radiation-producing machires.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, from 8 am.-5
pm. (except holidays).
lssued in Austin, Texas on January 26, 1989.
TRD-8900801 Robert A. MacLean, M.D.

Deputy Commissionsr, Professioral

Services
Texas Cepartment of Health

Flled: January 27, 1980
For futher information, please call (612) 838-7000

¢ ) [
Rescission of Order

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded the following
order.

Order of revocation issued December 15, 1988, to James
E. Burton, D.D.S., 7810 West Montgomery, Houston,
Texas 77088, holder of Certificate of Registration Number
R11-09196.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, 1212 Bast
Anderson Lane, Austin, Monday-Friday, from 8 am.-§
p.m. (except holidays).

Issued in Austin, Texas on January 26, 1989.

TRD-6900805 Robert A. MacLean. MD.
Deputy Commissioner, Professional
Services
Texas Department of Health

Filed: January 27, 1989
For further information, please call (512) 835-7000

¢ L4 L 4

Revocation of a Radioactive Material
License

The Texas Departmeni of Health, having duly filed a
compiaint pursuant o Texas Regulations for Control of
Radiation Part 13.8, has revoked the following redioactive
material license.

Tri-City Testing, Inc., 6-3718, Killeen, January 10, 1989.

A copy of all reievant material is available for public
inspection: at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, from 8 am.-5
p-m. (excep! holidays).

Issued in Austin, Texas on January 26, 1989.

TRD-8900802 Robert A. MecLean, MD.
Deputy Commissioner, Professional
Services
Texas Department of Heaith
Filed: January 27, 1989

For futher information, please call (512) 835-7000

* ¢ e’

Texas Higher Education Coordinating
Board

Consultant Contract Award

The Texas Higher Education Coordinating Board an-
nounces the sward of a contract for consulting services
under the provisions of Texas Civil Str.iutes, Article 6252-
1ic. The proposal was published under Texas Higher
Educationn Coordinating Board in the December 13, 1988,
issue of the Texas Register (13 TexReg 6172).

The consultant will perform all tasks necessary to ideatify
data sources, gather information, design and implement a
review methodology to analyze the Texas Higher Educa-
tion Group Insurance Program, and formulate recommen-
dations for restructuring the program to obtain the opti-
mum actusarial benefits to higher education.
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Coopers and Lybrand, 1999 Bryan Street, Suite 3000,
Dallas, Texas 75201 was awarded the contract. The con-
tract amount thall not exceed $75,000 and shall commence
January 23, 1989, 10 be compleied by July 23, 1989.
Twenty-five copics of the final report will be due to the
Coordinating Board by August 15, 1989, and a formal oral
presentation of findinge and recommendations is to be
presenizd,

lssued in Austin, Texes on January 23, 1989.

TRD-2000857 James McWhorter
Assisiant Commissionsr for Administration
Texas Higher Education Coordinating Board

Flled: January 30, 1989
For further information, please cail (512) 4828420

L ¢ ¢
Consultant Proposal Request

Fursuant to Texas Civil Statutes, Article 6252-11¢, the
Texas Higher Education Coordinating Board invites pro-
posals from qualified consultanis to develop & method of
program cost anslysis for approximately 20 individual
nursing programys, to provide comparable national program
cost enalysis data, and fo assist the Coordinating Board in
developing ¢ suategy for funding nursing programs et
health science centers in the state.

This is a continuation of a scrvice previcusly performed,
and the Ceordinating Board intends to gward the contract
for consulting services to the privais consultant that previ-
ously perfornied the services unless s beiter offer is sub-
mitted.

Accurscy of the initial data collection is a major factor in
obtuining setisfactory results. Collection of the Texas pro-
gram cost daia will require a two-day site visit at approxi-
mately eight to 10 sites. The program cost analysis meth-
odology must be designed specifically for health
professions education to allow for anelysis of total pro-
gram costs regardless of who pays. This is pardcularly
inportant as health professions education takes place at
multiple sites—universities, hospitals, clinics, etc.

Thexefore, the contractor will be required to have a work-
ing knowledge of both higher education and the health
professions and to perform all tasks necessary to identify
data sources, gather information, design, and implement a
review methodology to analyze the mursing program costs
at selected public higher education institutions in Texas, to
provide comparsble national data on nursing programs,
recommend any appropriate changes for more cost effi-
cient/quality program construction and formulate a funding
strategy for nursing programs.

Project deliverable shall include periodic reports and 25
copies of a final report which includes: statement of
mcthodology and assumptions used in cost analysis; pro-
gram cost analysis/construction profiles for each program
studied; corresponding national program cost analysis/con-
struction profiles for each type of program swudied; recom-
mendation of cost efficient/quality program construction
for each type of program; and recommendation of funding
strategy for nuysing programs.

A formal oral presentation of findings and recommenda-
tions will also be scheduled.

Selection will be besed on factors included, but not limited
to, the following: the contrector shall have demonstrated
experience in cenducting similar studies; should have a
working knowledge of health professions and higher edu-
cation; provide previous project experience that would
benefit this project; and demonstrate organizationa! and

staff capability for successful project complstion

Funding for this project shall not excesd §$15,000 and the
contract period shall be no more then six months. The
Texas Higher CAucation Coordinating Board reserves the
right to sccepl or seject any or ail preposals submitted
under this consultant pioposal request snd o negotiate
modifications to improve the quality or cost effectivensss
of any propozzl.

Proposals must be postmarked no later than the close of
business, 5 p.m. on February 24, 1989, Three copies of the
final proposel sre required and may be mailed to: Texas
Higher Bducaton Coordinating Board, Marlene Clark,
P.O. Box 12788, Austin, Texas 7T8711; or hand delivered
to Room 203, Bevington Reed Building, 200 Last River-
side Drive, Austin, Texas by 3 p.m. on February 24, 1989,

For additional information regarding this consultant pro-
posal request, please contact Marlene Clark at (512) 462-
6476.

lesued in Austin, Texas on January 23, 1869.

TRO-8600700 Kenneth H. Ashworth

Commissicner of Higher Education

Texas Higher Educaton Coordinating Board
Filed: January 25, 1989

For further information, please call (512) 482-6478

¢ ¢ ¢
State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration:

1. Application for incorporation of Parliament Dental
Plans, Inc., a domestic health mzintenance organization.
The home office is in Mesquite.

2. Application for admission to do business in Texas of
CM Assurance Company, a foreign life insurance compa-
ny. The home office i3 in Hantford, Connecticut.

3. Application for admission to do business in Texas of
American Life Fension Health Associates Company, a
foreign third party administrater. The home office is in St.
Louis, Missouri.

4. Application for a name change of First RepublicBank
Life Insurance Company, a domestic life insurance comps-
ny. The home office is in Dallas. The proposed new name
is NCNB Life Insurance Company.

5. Application for a name change of First Republic Life
Insurance Company, a domestic life insurance company.
The home office is in Dallas. The proposed new name is
NCNB Texas Life Insurance Company.

Issued in Austin, Texas, on January 27, 1989,

TRD-8800798 Nichalas Murphy
Chief Clork
State Board of insurance

Filed: January 27, 1989
For furthar information, please cali (512) 463-6327.

L4 ¢ ¢

The following applications have been filed with the State
Board of Insurance and are under consideration:

1. Application for admission to do business in Texas of
Continental National Indemnity Company, a foreign casu-
alty insurance company. The home office is in Cincinnati,
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Ohio

2. Application for a name change by Chsse Lioyds In-
surance Company. a domeitic Licyds inswrance company.
The home office is in Waco. The proposed new name is
Insurors Lloyds Insurance Company.

3. Application for a name change by United Services
General Life Company, a foreign life insurance company.
The home office is in Des Moines, Iowa. The proposed
new name is USG Annuity and Life Company.

4. Application for incorporation of the United States
Fidelity Life Insursnce Company of San Antonio, a do-
mestic life insurance company. The home office is in Ssn
Antonio.

Issued in Austin, Texas, on January 30, 1989.

TRD-89008768 Nicholas Murphy
Chiet Clerk
State Board of Insurance

Filed: January 31, 1989
For further information, please call (512) 463-8327.

”

¢ ¢ ¢

Texas Department of Mental Health
aned Mental Retardation

Consultant-Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas Department of Meptal Health and Mentsl Retarda-
tion serves notice of nvitation for bids on services related
to the implement.-ion of sofiware developed by Human
Services Resewrck Institutz for the planning of mental
health and mental retardation services.

Description. The consultant will conduct a two to three-
day meeting with MH and MR program staff from state
facilities and community MHMR centers regarding the
HSRI MH and MR models and will facilitate group meet-
ings to obtain input related to the development of mental
health and mental retardation service planning models for
urban, rural, and very rural areas. Specific tasks will
include presentation of the models and their development
to MH and MR program staff from state facilities and
cemmunity MHMR centers, the development of the pro-
cess and forms for obtaining input regarding specific
configuration of services for specific ciient groups, and the
facilitation of group meetings to develop consensus among
participants regarding such services. This effort will sup-
plemeni the software and its calibration for Texas which
has already been obrained from Human Services Research
Institute.

Contact person, Prospective bidders may contaci Vijay
Ganju, Sirategic Planning, TDMHMR, P.O. Box 12668,
Austin, Texas 78711-2668, (512) 465-4569.

Consultant information. To climinate the costs incurred
in developing the consultant’s knowledge of the softwere
products used and the models in which they are based,
TDMHMR internds to award this contract io Human Ser-
vices Research Institute uniess a better offer is received,

Procedures for selection &f cossultant. TDMHMR will
consider demeonstrated competence, knowledge, and quali-
fications to complete the work satisfactorily and on time.
These factors will be used for each individual who will be
assigned to the project, and for the firm as a whole, as well
as for the reasonableness of the proposed fee. TDMHMR
has the sole discretion and reserves the right to cancel the
request if it is considered in the best interest of the agency
to do so.

Closing date. The closing date for receipt of offer is
February 17, 1989,
lssued in Austin, Texas on January 26, 1080,

TRD-82007% Dennis R. Jones
T Department of Mental Health and
(7
Menta) Fistardation

Filed: January 26, 1980
For further information, please call (512) 4854601

* ¢ é
Texas Racing Commission
Notice of Application Period

The Texas Racing Commission anmounces that begimning
March 1, 1989, the corunission will accept spplications
for a Class 1 pari-mutuel racetrack license for a racstrack
located in Bexar or Harris County  Under Texas Racing
Commiszion rules, the commission may designate an &p-
plication period of not more than 60 days in which appli-
cation documents for a racetrack license may be filed. On
September 12, 1988, the Texas Racing Commission
adopted a timicline for Loginning the application yrocess
and designated the period fiom Mach 1, 1989-March 30,
1989, as the application pered for Class [ pari-mutuel
racetrack licenses for raceitacks Jocated in Fiexar or Harris
County.

A person who wishes 1o file an application during this
period must obiain an aisplication form fron the commis-
sion. The Texas Recing Commission offices aie located at
400 West 15th Sweet, Suite 625, Austin, Texus 78701, For
more informetion, contact Caol Preadwsy, Director of
Licensing, ‘fexas Recing Commission, P.O. Box 12080,
Austin, Texas 78711, (512) 476-7223.

lesued in Austin, Texas on January 26, 1988.

TRD-8300737 Pauta Cochran Carter
Legal Counsel
Texas Racing Commission

Filed: January 26, 1989
For further information, please call (512) 476-7223

3

¢ $ ¢
Raiiroad Commission of Texas
Invitation for Bids - Alcoa

Note. The bidder qualification requirement of previous
regrading of 200 acres under the Surface Mining Control
and Reclamation Act of 1977 has been deleted from this
invitation. The new bid opening date for this project is
March 3, 1989.

The Railroad Commission of Texas (commission), Divi-
sion of Surface Mining and Reclamation (SMRD) is solic-
iting bids for the regrading work related to reclamation of
approximately 298.8 acres at the ALCOA Abandoned
Mined Land {AML) site. The site is located in Milam
County, approximately 9.5 miles southwest of Rockdale.
As the designated state agency for implementation of the
Surface Mining Control and Reclamation Act of 1977 (30
United States Code §1201 et seq. ), the commission will
award a single lump sum, fixed price contract to the
lowest qualified bidder for regarding work for this project.
Bids shall be submitted in the envelope provided marked
"Bid-Do Not Open" addressed to the Abandoned Mine
Land Coordinator, SMRD, ALCOA AML Project, the
Railroad Commission of Texas, 1701 North Congress,
Austin, Texas 78711. Bids will be received until 1 p.m.
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March 3, 1989, at which time the bids will bs publicly
opened and read. Copies of the specifications, drawings,
and other contract documents are on file at the sbove
address snd at the SMRD Fisld Office, 1419 Third Street,
Plorerville, Texas 78114, The complets bid proposal pack-
age mey be chisined ut the cot of repraduction, 575.00,
by contacting Mr. 1. Rende! (Jurry) Hill, Reikosd Com-
misgion of Tesre, 1701 Norih ¢ opgress, Austin, Texes
78711, Maps to the conforence sits will he proveded with
the bid packege. Diiescsied pastics ure voquired o attend
the peebid conference on the ALCOA Abandoncd Mine
Land (AML) site in Milam County, at § pan. on Pebruary
10, 1989. Bid proposal packages will be svailable at the
prebid conference.

Each bidder shall furnish, in addition to his summary of
bid, his compiete information pertaining to the following
minimum requirements: current finencial stutement (as of
January 1, 1989); current construction equipment inven-
tory list (as of Janvery 1, 1989); submit a bid security in
the amount of 10% of the bid price in the form of either a
bid bond by a8 surety liconsed te do business in the Stete of
Taxas or cashiers cheok payeble to the Railrocd Commis-
sion of Texes (o perzous! checks will be eccepted); and
documenting to the commission’s satisfaction the bidder’s
ability to parform satifectorily the woik on which he has
bid. The commission reserves the 1ight to reject any or all
bids, t waive formalities, and in case of embiguity or lack
of cleamness in stating priess, o edopt such interpreiations
as may be most edvaniageous o the commission. Bids
may not be withdrawn uutit expiration of 90 days from the
date bids are opzned.

Issuad in Austin, Texas on January 27, 1980.
TRD-8800832

Cnil Payne

Aseistznt Direcior Legal Division, General
Lew

Raiirogd Commission of Texas

Filed: January 27, 1989
For further information, rlease call (512) 463-7187

é 14 ¢
Request for Proposals

The Railroad C~mmission of Texss (RCT) invites offers
for consulting engineering services pursuant to the Profes-
sional Services Procurement Act, Texas Civil Stamies,
Article 664-4. This request is exempted from the advertis-
ing and reporting requirements of Texas Civil Stattes,
Article 6252-11c, which does not apply to the employment
of registered professicnal engineers.

The RCT is the designated state rail planning agency and
as such it is the recipient of Federal Railroad Administra-
tion (FRA) grant finds to be applied on a matching basis
towards railroad branchline reconstruction. The next such
rehabilitation project is to be on track owned by the City
of Austin and operated by the Austin Railroad Company,
Inc., doing business as Austin and Northwestern Railroad
Company (AUNW). The project encompasses 44.5 miles
of track in two separate segments which ave located be-
tween McNeil and Fairland in Travis, Williamson, and
Bumet Counties. This project will upgrade the line for safe
and efficient operation at 25 mph (FRA Track Safety Class
2). All reconstruction work will be based on engineering
specifications of AUINW.

For information on the services required and response
procedures, contact Robert Famsworth, State Rail Plannex,
Railrosd Commission of Texas, Transportation/Gas Utili-
ties Division, Rail Plamning Section, P.O. Drawer 12967,
Austin, Texas 78711-2967.

Starting Dats. The contract for these servioes will begin
with Task 1 upon selection but not laser than April 1,
1989.

Deadline for submission of proposals. This proposal
request will close &t 5 p.m. on Fridsy, March 3, 1989,

To schedule & visit to ihe gite, call Dennis Kling, General
Managez of the AUNW, at (512) 476-1791.

Proposals should be sent to the Railroed Commission of
Texas, Transportation/Gas Ultilities Division, P.O. Drawer
12967, Austin, Texas 78711-2967, Atutention Robert
Femsworth, State Rail Planner.

General Information. RCT reserves the right to accept or
reject any or all proposais submitted. In the event the RCT
selects a contractor to provide the delivery of services
described, its choice will be based on dermonstrated com-
peience, qualifications, and tie reasonableness of the foe
for services.

lssued in Austin, Toxas on January 27, 199.

TRD-8900833 Crll Payne
Aumt Director Legal Division, General

Relfircad Commission of Texas
Filed: January 27, 1989
For further information, please call (512) 463-7118

‘ ¢ . é

The University of Texas M.D.
Anderson Cancer Center

Consuitant Proposal Request

The University of Texas M.D. Anderson Cancer Center
(UTMDACC) requests, pursuant to the provisions of
Texas Civil Statutes, Article 6251-11c, the submission of
proposals leading to the awara of a contract to develop &
cohesive strategic plan for the Division of Nursing.

The purpose of this project is to develop a strategic plan
for the Division of Nursing in conjunciion with the exist-
ing UTMDACC long range plan. Action plans are to be
developed to provide specific and detailed directions on
who, what, where, when, and how cach ares should be
utilized and should include criteria to measure progress.
Where required, the action or operating plans will include
suggestion forms, job descriptions. sources of information,
or trade leads incomperable or competitive ereas. The
reports shali also include suggestions for development or
improvement in areas which ere vital to the continued
growth of this division or outside the scope of work of this
project. Lastly, the proposed scope of worlc must also
provide a schedule during implementation when the con-
sultant(s) will assist with on-siie visits, consultation, semi-
nars, and debriefing sessions.

Respondents must be regularly engaged in the business of
developing, presenting, and implementing strategic plans
similar in natre, and have demonstrated the ability to
perform the services and requirements of this solicitation.

UTMDACC reserves the right to meke an award based
solely on the proposals or to negotiate further with one or
more respondents. The respondent(s) selected for the
award will be chosen on the basis of the greatest benefit to
UTMDACC, as determined by UTMDACC, and not nec-
essarily on the basis of the lowest price.

Three copies of the full proposal must be filed with
UTMDACC prior 10 3 p.m., March 20, 1989. The applica-
tion musi be directed to the addiess listed following.

Additional information may be obtained from Scott Jones,

o In Addision
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Seior Procurement Officer, 1515 Holcombe Boulovard,
Box 231, Houston, Texas 77030, (713) 792-3068.

lssued in Austin, Texas on January 26, 1089.
TRD-S800872 G.J(GK) Robertson

The Univ VdTmnMD.m
Cancer Comer

Fled: January 31, 1089
For further information, plesse cell (713) 792-3088

¢ . ¢
Texas Water Commission
Enforcement Order

Pursuznt to the Texas Water Code, which states that if the
commission finds that a viclation has occurred and s civil
penalty is sssessed, the commission shall file notice of its
decision in the Texas Regisier not later than the 10th day
after the date on witich the decision is adopted, the follow-
ing information i< rubmitted.

An enforcement ordier was 1ssued to Booker custom Pack-
ing Campeny, Perin:it 02757, on Jenuary 16, 1989, sssess-
ing $3,057.90 in :dminisirative penalties, and imposing
stipulated penaltiz:

Information concez.ilng any aspect of this crder may be
obtasinad by contac:ing Wendall Corrigan, Staff Attormey,
Texes Water Comirission, £.0. Box 13087, Austin, Texass
78711-3087, (5123 463-8083.

Issued in Austin, Texos on January 26, 1989.

TRD-8900770 Glorla A, Yasauoz

Bosces Coordinator
Texas '‘Nater Commission

Filed: January 26, 1989
For further informazion, piease call (512) 463-8069

¢ ¢ ¢

Notice of Application for Waste Disposal
Permit

Atsched are Notices of Applications for waste disposal
permits issued durirkg the period of January 23-January 27,
1989.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
conigin the name, muailing address, and phone number of
the person making the request; and a brief description of
how the requesier, or persons represented by the requester
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
en issue which is relevant to the waste discharge permit
decision, or thit & public hearing would serve the public
interest, the commission shall conduct & public hearing,
after the issuance of proper and timely notice of the
heering. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-

carning the spplications, the permit will be submitted to
the commission for final docigion on the application.
Information concerning any aspect of thess spplicstions
may be obizined by contacting the Texus Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512) 463-
1908.

Star Enterprise, Port Arthur; & petroleum vefinery snd a
chemical plant operation; located st the northwest end of
Houston Avenue, in the City of Port Arthur, and just cast
of the intersection of State Highway 366 and FM Road
136 and adjecent to the Neches River in the City of Port
Arxthur, Jefferzen County; 00414; renewal.

City of Bangs; wastewster treaiment facilities; locsted
approximastely one mile south of the intersection of United
States Highway 84 and FM Road 586, Brown County;
10122-01; rencwal.

Northwest Havris County Municipal Utllity District
Number 18, Houston; wastewater trestment facilities; lo-
cated | miles northwest of downtown Houston 4.5 miles
south of the City of Tomball, and one mile west of the
intersection of Gregson and Agg Roads, Harris County;
11939-01; scnewal.

Huaterwood iunieipe! Utillty District, Houston; waste-
water teatment {zeilitics; located approximately 1.200 feet
southesst of the Interzoction of Tomandy Roed snd South
Lake Houston Parkwaey, on the routh bank of Little Gulch
Creek, Harris Covnty: 11355-21; renewal.

Chambeo, fro., BEA Hraz- ¢ = Materials,
Brookshire; ssid and gravel drodging operation; locsted
on the east bank of the Brazoes River ar River Mile 140.5,
approximately six miles southwest of the City of
Brookshire, Waller Ceounty; (G2645; amendment.

Edward B. Sueller DBA Country View Moblle Home
Park, lowe Fark; wastewater ireatment facilities; located
approximately 1,100 feet north of Spsr 3770 (Old lowa
Parx Road) and approximately 1,800 feet essi of North
Atlantic Street, east of the City of Towa Park, Wichita
County, 12815-01; renewal.

City of Houston; Eastex Oaks Wastewster Treatment
Facilities; located approximately 400 feet south of the
intezsection of Smith Road and Old Humble Road, and
1,200 feet east of Smith Road in the City of Houston,
Harris County; 10495-88; amendment.

Total Mimerals Corporatior, Bruni; in situ uranium
mine; located along FM 2050 approximately 1.5 miles
north of Bruni, Webb County; UIR02463; amendment to
the saquifer exemption authorizatien.

Issued in Austin, Texas on January 27, 1988.

TRD-8200799 Brenda W. Foster
Chief Clerk
Texas Watsr Commission

Filed: Januaiy 27, 1989
For further inforination, please call (512) 483-7008

"~

¢ ¢ ¢
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A Guide to Texas State Agencies

‘profiles
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Administrative Law in Texas

In 1850, city of Galveston officials passed quar-
antine laws to combat an outbreak of yellow fever
epidemics. It was one of the first attempts at public
regulation in the, now state of Texas, and eventu-
ally resulted in the esizblishmient of the Depart-
ment of Health in 1875,

Today, the lisi of regulatory agencies has
mushroomed o aimost 309 in number. Their pow-
erful influence exiends o every faeo: of public
and private life, from banking to coucation to
mohair. Only rccently have Texans glimpsed the
increasingly complex machinery of administrative
law and beeu given the opporaunity to offectively
partticipate in the decis:on making proccss.

During the next few rmonths the Texas Register
will publish a series of state agency profiles. Each
feanne will focus on the history, functions and
regulatory authority of a single agency. We hope
these articles wiil help citizens better understand
the roll and scope of contemporary Texas govern-
ment and encourage participation in the shaping of
public policy. The series begins with a br®  his-
tory of administrative reform in Texas and the
events leading to the creation of the Texas Regis-
ter section of the Office of the Secretary of State.

By the early 1950’s, the alaming proliferation
of state regulatory activity during the first half of
the twentieth century had aroused considerable
interest in the future status of administrative law in
Texas. Legal and pelitical debate centered on "the
dilemma of balancing the need to expedite agency
action in the public interest with the need to
preserve private rights through due process of
law.” Editors in the May 1969 Texas Law Review
framed the problem this way. The two major goals
of administrative government, they observed, are
functionality and faimess. However, achievement
of one goal too often involves sacrificing the other.
The article concluded that much of the blame for
this inconsistency must ultimately rest on Texas’
failure o produce an administrative procedure act
applicable to all agencies with statewide jurisdic-
tion.

The Administraive Law Commiitce of the
Texas Bar Association had laid the groundwork
for such a comprehensive act as early as 1953, but

official action on the issue proved slow in coming.
A report published by the Texas Civil Judicial
Council in 1957 opposed the sweeping proposal,
recommending instead that iis scope be confined
only to nilemaking.

Four mor: years clapsed before the 57th Legis-
lature in 1961 passed Article 6252-13. Following
the Council’'s recoramendation, it establishod mini-
mum guidelizzes for filing procedural rules with the
Office of the Sccretary of State. Significantly, the
statzie did not address the difficult topic of sub-
stantive rules, nor specify a paridcular method of
publishing ruies for public aceess. These questions
would have 0 wait for neadly 15 years.

QOver the course of the next decade, the Admin-
istrative Law Comunitice continued its efforts to
formulate an adminisirative procedure act specially
suited t0 the needs of the state’s burgeoning
beaurocracy. Senste Biil 16 and House Bill 761
were finally introduced in 1971, but failed to come
to a voie in either house. Similar bilis were intro-
duced again in 1973 with similar results. The Bill
was introduced for the last time in 1975 as S.B. 41
and H.B. 531. After amending it to incorporate the
provisions of the Texas Register Act, the final
version passed in both the House and Senate.

On Apnl 22, 1975, Governor Delph Briscoe
signed into law the landmark Adiministrative Pro-
cedure anl Texas Register Act. The move capped
over 20 years of controversy surrounding the push
for regulatory reform in Texas, and for the first
time prescribed a program to codify and dissemi-
nate agency rules for public scrutiny.

The Texas Register published its first issue on
January 6, 1976.

* This anicle was supplemented with inforrnation from the
following sources.

1. Public Regulation in Texas Policy Research Project,
LBJ School of Public Affairs, Regulation In Texas,
Volume 1.

2. Dudley D. McCalla, "The Administrative Procedure
arid Texas Register Act," 28 Baylor Law Review 3
(Summer, 1976): 445-496.
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