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Texas Registor

The Texas Register(ISN 0352-4781) is published twice euch week 100 times & year
except March 7, 1989, June 2, 1989, July 7, 1989, November 28, 1689, and
December 29, 1989. Issues will be published by the Office of the Secretary of Stals.

Material in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoaver
without permission of the Texas Register director, provided no such republication
shall bear the legend Texas Register or "Official” without the written permission of the
director. The Texas Register is published under Texas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Informatlon Avallable: Tie eight sections of the Texas Register represent various
facets of state government. Documents contained within them include:

Governor-appointmants, executive orders, and proclamations

Atorney General-summaries of requssts for opinions, opinions, and open re-
cords decisions

Emergency Sections-sections adopted by state agencies on an emergency basis
Proposed Sections—sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Register six months after proposal
publication date

Adopted Sections—sections adopted following a 30-day public comment period
Open Mestings—notices of open meetings

In Addition—miscellaneous information required to be publishad by siatute or
provided as a public service

Specific explanation on the contents of sach section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How To Cite: Material published in the Texas Register is refsrenced by citing the
volume in which a document appears, the words "TexReg,” and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as wllows: 6 TexReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand comer of the page, would be
written: “14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand comer, would be written “issue date 14 TexReg 3.

How To Research: The public is invited to research rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, collected voiumes of Texas
administrative rules.

How To Clite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citaton 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under
Chapter 27 of Title 1; 15 represents the individual section within the chapter).
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TAC Titles Affected

TAC Titles Affected-April

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
1 TAC §78.31—1813, 18i5

1 TAC §§93.1-93.6—2019

1 TAC §§93.1-93.7—2019

1 TAC §§93.41-93.44—2019

1 TAC §§93.41-93.45—2019

1 TAC §§93.51-93.54—2020

1 TAC §§93.51-93.55—2020

1 TAC §§93.61-93.68-—2020

1 TAC §93.81, §93.82—2020, 2021
1 TAC §§93.91-93.93—2021

1 TAC §§93.91-93.94—2021

1 TAC §§93.101-93.103—2021 ¢
1 TAC §§93.101, §93.102—2021

1 TAC §§93.111-93.116—2021

1 TAC $§93.111-93.117—2022

1 TAC §§93.131-93.134--2022

1 TAC $93.141—2023

1 TAC §§93.141-93.142—-2022

1 TAC §§93.151—2023

1 TAC §§93.151-93.154—-2023

1 TAC §893.161-93.164—2023

1 TAC §93.171—2024

1 TAC §§93.181-93.183—2024

Part XIl. Advisory Commission on State Emer-

gency Communications

1 TAC §255.3—1919
TITLE 4. AGRICULTURE

Part |. Texas Department of Agriculiure
4 TAC §6.3, §6.4—1787
4 TAC §11.2—1789

4 TAC §18.33—1967

4 TAC §19.3, §19.12—1813, 1815

TITLE 7. BANKING AND
SECURITIES

Part V. Office of Consumer Credit Commlissioner

7 TAC §81.20—1683
Part VI Credit Union Depariment
7 TAC $91.701—2025

7 TAC §91.802—2025
TITLE 16. ECONOMIC REGULATION

Part L Raliroad Commission of Texas

16 TAC §5.294—1679

16 TAC §5.249—1789

16 TAC §5.91, §5.93—2025

16 TAC §§9.1-9.3, 9.6, 9.9, 9.15, 9.21, 9.28, 9.29—1919

16 TAC §9.5—1921
16 TAC §§9.31, 9.34, 9.46, 9.50, 9.59, 9.61, 9.65—1922

16 TAC §9.36, §9.64—1917

16 TAC §9.53, §9.68—1923

16 TAC §§9.72, 9.77, 9.79—1924
16 TAC §9.73—1924

16 TAC §9.91—1925

16 TAC §§9.94, 9.95, 9.98-—1925
16 TAC §9.127, §9.132—1925

16 TAC §§9.139, 9.148-9.150, 9.152, 9.157, 9.159-9.161,
9.164-9.176—1926

16 TAC §9.140—1917
16 TAC §9.143, §9.146—1917
16 TAC $§9.144, 9.153, 9.154—1926

16 TAC §§9.148-9.150, 9.152, 9.157, 9.159, 9.161, 9.164-
9.168—1989

16 TAC §9.177-1927
16 TAC §9.201, §9.203—1927

¢ TAC Titles AfYectsd April 251989 14 TexReg 1959



16 TAC $9.210—1927 22 TAC §221.6—1973

16 TAC §5.270—1927 ‘ Psrt XV. Texas State Bosrd of Pharmacy

16 TAC §9.288-1928 SRR 22 TAC §281.23—1934

16 TAC $9.290—1928 A Part XXII. Texas State Board of Public Accoun-
” . . tancy

16 TAC §9.309—1928

22 TAC §511.55—1743
16 TAC $9.310—1917

22 TAC $511.57—1743
16 TAC §9.340—1928

22 TAC §511.58-—1743

Port XXIV. Board of Veterinsry Medical Exsminers

16 TAC §9410—1917
16 TAC §9.414—1928

16 TAC $§§9.499-9.512, 9.5149.525—1929 22 TAC §571.10—1815
16 TAC §9.526—1917 TITLE 25 HEALTH SERVICES
16 TAC §§9921, 9923, 9.926, 9.927—1933 Part L Texas Department of Health
16 TAC §9.922, §9.924—1933 25 TAC §37.90—2025

16 TAC §§9.922, 9.924, 99281933 25 TAC §37.193-1974

Part Vill. Texas Racing Commission 25 TAC §§145.141-145.147—1974

16 TAC §303.96—1869 25 TAC $§241.21-241.24—1976

16 TAC $309.307—1869 25 TAC §§241.50-241.100--1977

16 TAC $309310_1360 ‘ . 25 TAC $§301.101-301.109—1994
16 TAC §309355—1869 SR 25 TAC §§313.1-313.13—1999
16 TAC §309357—1870 ‘ : 25 TAC $§313.1-313.17—2000
o . Part N. Toxas Department of Mental Heelth and
16 TAC §309.362—1861 ‘ Mental Retardaticn

16 TAC $311102—1870 25 TAC §§404,101-404,107—1967, 2008

16 TAC §311.172—1861
TITLE 19. EDUCATION

Fa:t Il. Texas Education Agency

25 TAC §401.47, $401.49—2027 '
25 TAC §§40148, 401.50, 401.51, 401.52—2007

- 25 TAC $401.504--2027
19 TAC §§61.145—1707 TITLE 28. INSURANCE

19 TAC §§69.122, 69.127, 69.129—1897 Part I. State Board of Insurance

19 TAC §75.61-—1901 28 TAC §1.407—1743

19 TAC §75.196—1933 28 TAC $§3.13.5—1709

28 TAC §$§3.1-3.9—1709 ]

19 TAC §$149.43—1933 i ’
28 TAC §3.3030—1719

TITLE 22. EXAMINING BOARDS } .

28 TAC $3.3312—1744 Coe
Part XI. Board of Nurse Examiners
22 TAC §217.11—1708

19 TAC §109.61—1789

28 TAC §3.408—1870
28 TAC §5.11—1719, 1859, 1898
28 TAC §5.5002—1816

22 TAC §§219.1-219.14—1969
22 TAC $§219.1-219.18—1969

14 TexReg 1960  April 25,1989  Texas Register o



28 TAC §5.9202—1748 ( s
28 TAC §5.9203—1748 ‘
28 TAC §§5.6151-5.6158—1744 Tk,
28 TAC §7.57—1720

28 TAC §7.67—1821

28 TAC §7.1007—1705, 1861
28 TAC §§7.1201-7.1206—1862
28 TAC §7.1501, §7.1502—1870
28 TAC §§9.301-9.308—1864
28 TAC §11.1205—1749

28 TAC §15.27—1789 .
28 TAC §19.111—1787 R PO
28 TAC §19.703—1721

28 TAC §§19.1301-19.1320—1934

28 TAC §21.6—1871

28 TAC §21.102, §21.104—1722

28 TAC §21.702—1722

28 TAC §25.713—1723, 1859, 1898

28 TAC §§27.801-27.809—1679

28 TAC §§29.501-29.507—1864

28 TAC §§29.601-29.607—1865

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Il. Parks and Wildlife Department
31 TAC §53.22, §53.23—2027
31 TAC §§65.352, 65.354-65.359, 65.361, 65.368—2008

Part IV. School Land Board

31 TAC §155.10—1821

Part IX. Texas Water Commission
31 TAC §297.1—1724

31 TAC §297.45--1724

31 TAC §305.48—1724

31 TAC §305.49—1901

31 TAC §305.152, §305.159—1902

31 TAC §305.153, §305.154—1902

31 TAC §§310.1-310.17—1725

31 TAC §§321.101-321.109--2028

31 TAC §§331.2, 331.8-331.10--1903

31 TAC §§331.62-331.68-—1907

31 TAC §331.121—1911

31 TAC §§375.2-375.4—1749

31 TAC §§375.17-375.20—1751

31 TAC §375.21—1751

31 TAC §§375.31-375.36, 375.38, 375.39—1751
31 TAC §375.35—1756

31 TAC §375.51—1756

31 TAC §375.62, §375.63—1756

31 TAC §375.71—1756

31 TAC §375.72——1756

31 TAC §§375.81-375.84, 375.86, 375.88—1757
31 TAC §375.102, §375.103—1758

31 TAC §375.111-—-1758

Part X. Texas Water Development Board

31 TAC §363.39—1816
TITLE 34. PUBLIC FINANCE

Part L Comptrolier of Public Accounts

34 TAC §3.329—1736

34 TAC §3.356—1790

34 TAC §5.53—2013

34 TAC §5.55—2013

Part IV. Employses Retirement Sysiem of Texas

34 TAC §81.7—1898

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lil. Texas Youth Commission
37 TAC §119.1—1822
37 TAC $119.3—1912

Part VIi. Texas Commission on Law Enforoement
Officer Standards and Education

37 TAC $211.67—174t, 1737
37 TAC §§211.68, §211.85—1738

+ TAC Tides Affecied  April 35,1989
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TITLE 40. SOCIAL SERVICE AND

ASSISTANCE

Part |. Texas Department of Human Services

40 TAC §8.9—1817

40 TAC §§14.401-14.405—1822
40 TAC §14.406—1819

40 TAC §15.100—1824

40 TAC §15.202—1790

40 TAC §15.502-—184

40 TAC §29.502—2015

40 TAC §48.2911—1935

40 TAC $§48.2925-48.2927—1681

40 TAC §48.3904—2030
40 TAC §50.2902—2031

pen A ey aooenARES

Pant I Texas Rehabliftation Commission
40 TAC §115.5—1739

Part lll. Toxas Commission on Alcohol and Drug
Abuse

40 TAC §141.81—1871
40 TAC §153.36, §153.38—1788

Part Xil. Texas Advisory Board of Occupation
Therspy

40 TAC §374.1-—1935
TITLE 43. TRANSPORTATION

Part |. State Department of Highways and Public
Transportation

43 TAC §§21.31, 21.32, 21.35, 21.37-21.40, 21.42-21.46,
21.48-21.51, 21.53, 21.54—1705

43 TAC §21.33—1705
43 TAC §21.33, §21.41—1706
¢ ¢ ¢
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are also published. Appointments are published in
chronological order. Additional information on documents submitted for publication by the Governor's Office can be

obtained by calling (512) 463-1814.

Appointments Made April 4,
1989

To be a member of the Produce Recovery
Fund Board for a terma to expire Janaury
31, 1995: Steven L. Weltman, 3911 East
Wisteria Circle, Sugarland, Texas 77479,
Mr. Weltmen is being reappointed.

To be & member of the Texas Real Estate
Commission for a term to expire Jaruary
31, 1995: Marsha Spencez, 5110 San Felipe
193W, Houston, Texas 77056. Ms. Spercer
will be replacing David Cook of Houston,
whose term expired.

To be a member of the Texas Real Estate
Commisslon for a term to expire January
31, 795: Henry Santamaria, 801 Somerset,
El Paso, Texas 79912. Mr. Santemnaria will
be replacing Rachel Perelman of Browns-
ville, whose term expired.

To be a member of the Angelina and Ne-
ches River Authority Board of Directors
for a term to expire September 5, 1991: Mr.
Paul Richard Riehle, Route 5 Box 5845,
Lufkin, Texas 75901. Mr. Richle will be
filling the unexpired term of Richard Bal-
dwin.of Candcn, who resigned.

To be a member of the Texas Housing
Agency Board of Directors for a term to
expire January 31, 1995: Rogers Pope, 1300
Mockingbird, Longview, Texas 75601, Mr.
Pope will be replacing J. Stanley Stephens
of Bryan, whose term expired.

To be a member of the Brazos River Au-
thority Board of Directors for a wrm to
expire February 1, 1995: Robert Ellington
Hebert, 65 Queen Mary Court, Sugarland,
Texas 77479. Mr. Hebert will be replacing
Walter Clifford Wiese, Jr. of Calvert, whose
term expired.

Appointments Made April §,
1989

To be a mermber of the State Purchasing
and General Services Commission, for a
term to expire Janvary 31, 1995: Robert E.
Davis, 1010 Glcucester, Irving, Texas
75062. Mr. Davis is being reappointed.

Appointments Made April 10,
1989

To be a Branch Pilot for Galveston Bar
and the Houston Ship Channel, for a term
to expire January 16, 1993: Captain Emest
D. Reed, Routs 5, Box 266-B, Cleveland,
Texas 77327. Captain Reed is being reap-
pointed.

To be a Branch Pllot for Galveston Bar
and the Houston Skip Channel, for a term
to expire January 16, 1993: Captain Lance
A. Miller, 1306 El Dorado, Houston, Texas
77062. Captain Miller is being reappointed.

To be a Branch Pllot for Galveston Bar
and the Housten Ship Channel, for a term
o expire January 16, 1993: Captain Allan
R. Barry, 15006 Trowbridge Court, Hous-
ton, Texas 77062. Captain Barry is being
reappointed.

To be a member of the Upper Culorado
River Authority Board of Directors for a
term to expire Februvary 1, 1995: George
Ray Alderman, 503 South Main, Winters,
Texas 79567. Mr. Alderman will be replac-
ing Everett J. Graindstaff of Ballinger,
whose term expired.

To be a member of the Nueces River Au-
thority Board of Directors for a term to
expire February 1, 1995: Dan O. Dennis,
638 Philomeno, Corpus Christi, Texas
78412. Mr. Dennis will be replacing Bill
Edwards of Corpus Christi, whose term ex-

To be a member of the Nueces River Au-
thority Board of Directors for a term 1o
expirc February 1, 1995: Mr. Joseph
Eggleston Gardner, Jr., 216 Indiana, Corpus
Christi, Texas 78404. Mr. Gardner is being
reappointed.

To be a member of the Brazos River Au-
thority Board of Directors for a term w©
expire February 1, 1995: Ant King, 214
Helena Bryan, Texas 77801. Mr. King will
be replacing Glynn A. Williams of Bryan,
whose term expired.

To be a member of the Brazos River Au-
thority Board of Directors for a term to
expire February 1, 1995: Ruth Schiermeyer,
3005 25th Street, Lubbock, Texas 79410.
Ms. Schiermeyer will be replacing Bruce V.
Campbell, Jr., of Knox City, whose term
expired.
To be a member of the Upper Neches
River Municipal Water Authority Board
of Directors for a term to expire February
1, 1995: Ben L. Swinney, 233 Glenwood
Drive, Palestine, Texas 75801. Mr. Swinney
is being reappointed.
Appointments Made April 11,
1989

To be a member of the Texas Nationa!
Research Laboratory Commission for a
term to expire February 1, 1995: Warren G.
Woodward, 3310 Fairmount, Dallas, Texas
75201. Mr. Woodward wili be replacing
Perry Bass of Fort Worth, whose term ex-

pired.

To be a member of the Advisory Board of
Athletic Tralners for a term to expire Jan-
uzry 31, 1995: Thomas D. Wilsen, Jr., 4230
Parkcrest, Houston, Texes 77034. Mr. Wil-
son will be replacing Samuel Moore Russell
of Lewisville, whose term expired.

To be a member of the Texas Board of
Licensure for Nursing Home Administra-
tors, for a term to expire January 31, 1995:
Herman D. Sabrsula, 12527 Meadow Lake
Drive, Houston, Texas 77077. Mr. Sabrsula
is being reappointed.

To be & member of the Texas Board on
Aging for a term to expire February 1,
1995: Jan Patterson, 9854 Estate Lane, Dal-
las, Texas 75238. Mrs. Patterson will be
replacing Eustolio Gonzales of
Raymondville, whose term expired.

To be a member of the Texas Board on
Aging for a term to expire February 1,
1995: Margaret W. Carter Luckie, 511 Lazy
Lane, Wharton, Texas 77488. Ms. Luckie
will be replacing Floyd C. Bumett of
Ladonia, whose term expired.

Appointments Made April 12,
1989

To be a member of the Yexas Board of
Architectural Examiners for a term to ex-
pire January 31, 1995: George Ray
Rodgers, 301 Hughes Street, Marshall,
Texas 75670. Mr. Rodgers will be replacing
James E. Buie of Longview, whose term
expired.

To be a member of the Texas State Board
of Public Accountancy for a term to expire
Janmary 31, 1995: Ronnie Rudd, 2121
Pelham, Houston, Texas 77019. Mr. Rudd
will be replacing Oscar C. Mascorro of San
Antonio, whose term expired.

To be a member of the Texas State Board
of Public Accountancy for a term to expire
January 31, 1995: Stanley L. Blend, 16427
Axis Trail, San Antonio, Texas 78232, Mr.
Blend will be replacing Rarbara Shimaitis
of Katy, whose term expired.

To be a member of the Texas Funeral
Service Commission for & term to expire
January 31, 1995: Russell Wayne Allen,
1112 Trinity Drive, Benbrook, Texss
76126. Mr. Allen will be replacing Henry
Thomae, Sr., of San Benito, whose term
expired.

Issued in Austin, Texas, on April 9, 1989,

TRD-8003532 Wiliam P. Clements, Jr.
Governor of Texas

Y
¢ ¢ ¢

¢ The Governor

April 25, 1989 14 TexReg 1963
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Attorney General

- Jscription of Atiorney General submissions. Under provisions set out in the Texas Constitution, the Texas
Government Code, Title 4, §402.042 and numerous statutes, the attomey general is authorized to write advisory
opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusually difficult iegal questions. The attorney general also determines, undar authority of
the Texas Open Records Act, whether information requested for release from governmental agencies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attorney General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attomey General Opinion, and represents
the opinion of the Attorney General unless and until it is modified or overruled by a subsequent letter opinion, a
formai Attoimey General Opinion, or a decision of a court of record.

Opinions

JM-1037 (RQ-1545). Requesi from Jim
Mape!l, Criminal District Attomey, Brazoria
County, Angleton, concerning whether the
Texas Open Meetings Act, Texas Civil Stat-
utes, Article 6232-17, authorizes a city to
hold an emergency meeting to discuss in-
demnifying council membexs in a lawsuit
and hiring an cutside law firm to represent
the council.

Summery of Opinion. An emergency
meeting, & meeting posted with only two
hours notice, to discuss the topics indem-

nify the Alvin City council and hire & law
fim to represent the Alvin City ecouncil
does not comply with the notice require-
ments of Texas Civil Statutes, Article 6252-
17,3A(h) when the notice fails to state the
reason for the emergency and when the city
had more than 20 days in which to take
action on the topics discussed. TRD-
8903138

¢ ¢ ¢

JM-1038 (RQ-1552). Request from Joe
Lucas, El Paso County Attorney, El Paso,
concerning whether a third party adminis-

traker of an insurance contrect is a profes-
sional for purposes of exemption form com-
petitive bidding. .

Summary of Opinion. Whether the ser-
vices of a third periy sdministrator are pro-
fessional services within the meaning of the
competitive bidding requirement exception
in the Local Govemnment Code,
$252.022(a)(4) is a question of fact, and
depends on the particular services to be
provided under a specific contract.

TRD-8903439
"

¢ ¢ <
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Emergency Sections

An agency may adopt a new or amendec section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public healti:, afety, or welfare of this state. The section may become effective
immediately upon filing with the 7exas Registe:. ;¢ on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewahi2 once for no more than 60 days.

Symbology in amendad emerganc; sectic::is. New language added iv an exisiing seciion is indicaied by the use
of boid text. [Brackets] indicate deletion i existing material within a scation.

TITLE 4. AGRICULTURKE

Part 1. Texas Department
of Agricuiture

Chapter 18. Organic Food
Standards and Certification

e 4 TAC §13.33

The Texas Depariment of Agriculture adopts
on an smergency basis an amendment
§16.33, conceming the composition of the
Certification Raview and Standerds Advicory
Commitiee under the Orgenic Foud Sian-
derds and Certification Program.

The department is in the procoss of establish-
ing the Certification Review and Standerds
Advisory Committea, which will review cur-
rent rules regarding the Organic Food Stan-
dards and Certification Program and propose
amendments &s needed to maintain the pur-
poses of the program. The department be-
leves that the expansicn and changs in the
composition of the advisory committee will
better ensure the integrity of the gosels and
purposes of the Organic Food Standards and
Certification Program. Itis necessary to adopt
this amendment on an emaergency basis
protect the welfare of those members of the
public who will be purchasing and consuming
certified organically grown foods.

The amendment is adopted on an emergancy
basis under the Texas Agricutiure Code, Title
2, Chapwr 12, §12.002, which providas the
Texas Department of Agriculture with “he au-
thority % encourage the proper development
of agriculture, horticulture, and related indus-
tries, and the Texas Agriculture Code, Title 2,
Chapter 12, §12.016, which authorizes the
department to adopt rules as necessary for
the administration of §§12.001-12.015 of the
Code.

§18.33. Application for Permission To Use
the Texas Departmens of Agriculture “Certi-
fied Organic” Logo or the Texas Depart-
ment of Agriculture "Organic Certification
Pending-Transitional” Logo.

(a)-(¢) (No change.)

(f) Certification Review and Stan-
dards Advisory Committee.

(142) (No change.)

(3) The Certification Review
and Standards Advisory Committee shall be
made up of 10 [six] members, of which
four {two] are organic producers; one is a
processor of organic food; two are [one is
a] technical advisors, agronomists, or
horticulturists [technical advisor, agrono-
mist, or horticulturist]; two are [one is a)

representative of consumers; and one is a
retaller or disributor of crgenic food.

(4) (No change.)
issued in Austin, Texas, on Apill 19, 1989,

TRD-8003672 Doloras Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Effective date: April 19, 1969
Expiration date: August 17, 1989

For turther information, please call: (512)
483-7583

* ) é
TITLE 25. HEALTH
SERVICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 404. Protection of
Clien:- and Staff

Subchapter D. Client Abuse,
Neglect, and Exploitation in
Registered Boarding Homes

e 25 TAC §3§404.101-404.107

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) adopts on an
emergency basis new §§404.101-404.107,
conceming client abuse, neglect, and exploi-
tation in registered boarding homes. The new
subchapter provides procedures by which
mental health and mental retardation authori-
ties under the auspices of TDOMHMR will re-
ceive complaints and investigate allegations
of abuse, neglect, and exploitation of elderly
or disabled persons residing in boarding
homes to which dients are referred.

The emergency action is necessary to imme-
diately assure the health, welfare, and safety
of persons referred to boarding home by
mental health and mental retardation authori-
ties.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 5547-202, §2.11, which provide the Texas
Board of Mental Health and Mental Retarda-
tion with rulemaking powers.

§404.101. Purpose. The purpose of this
subchapter is io provide procedures to in-
vestigate the abuse, neglect, or exploitation
of an elderly or disabled person residing in
a registered boarding home.

§404.102. Appiicatior. Thz provisions of
this subchapter apply (o ali mental health
and mental retardation suthorities that regis-
ter boarding horics pursuant to the Texas
Mental Heealth and Mentai Retardation Act,
Texas Civil Statut-:, Asticle 5547-206.

$404.103.  Definitic:is. The following
words and terms, when used in this
subchapter, .iall have the following mean-
ings, unless the conwxt clewly indicates
otherwise.

Abuc:-The wiliful infliction of inju-
ry, unreasonable confir:ment, intimidation,
or cruel punishunent with resulting physical
harm or pain or menta! anguish or the will-
ful deprivation by a ca:ctaker or one's self
of goods or scrvices which are neceseary to
avoid physical harm, inental anguish, or
mental illness.

Department-The Texas
of Mental Health and [viental Retardation.

Disabled persor—-A person with a
mental, physical, or developmental disabil-
ity who is:

(A) 18 years of age or older;
or

(B) under 18 years of sge
and who has had the disabilitics of minority
removed.

Elderly person-A person 65 years of
age or older.

Exploitation-The jllegal or improper
act or process of a caretaker using the re-
sources of an elderly or disatled person for
monetary or personal benefit, profit, or
gain.

Mental health or mental retardation
anthority-A component of the TDMHMR
service delivery system designated by the
department to direct, operate, facilitate, or
coordinate mental health or mental retarda-
tion services delivery for a local service
area.

Neglect-The failure to provide for
one’s self the goods or services which are
necessary to avoid physical harm, mental
anguish, or mental illness or the failure of a
caretaker to provide such goods or services.

Registered toarding home—A resi-
dence or establishment registered by a men-
tal health or mental retardation authority
that, in addition to food and shelter, pro-
vides services that meet some need beyond
the basic provision of food and shelter to
four or more persons who are not relatod to
the owner or operator of the residence or
establishment.

¢ Emergency Sections  April 25, 1989
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§404.104. Investigations of Allegaiions of
Abuse, Neglect, or Exploitation.

(2) Not later than 24 hours follow-
ing receipt of a report of suspected abuse,
exploitation, or neglect, the mental health or
mental retardation authority shall initiate a
prompt and thorough investigation to deter-
mine whether the eldezly or disabled person
has been or may be abused, exploited, or
neglected.

(1) If access to the premises is
hindered, the probate court, or the county
court when no probate court exists, may
authorize entry of the place of residence of
the clderly or disabled person.

(2) A peace officer shall eccom-
pany the person and shall make a forcible
entry if in the opinion of the court such
aciion is necessary.

(b) If it is determined that the el-
derly or disabled person has been physically
abused, the mental health or mental retarda-
tion authority shall immediately notify law
enforcement,

(c) The mental heaith or mental re-
tardation avthority shall complete a report
of the investigation. The report shall include
a stetement of the allegation, summary of
investigative methodology, findings of fact,
analysis of evidence, conclusion, and in

confirmed cases, & description of the protec-
tive services that were provided tc the el-
derly or disabled person.

(d) The mental health or mental re-
tardation authority shall submit to the direc-
tor of the Office of Client Services and
Rights Protection, Central Office, two cop-
ies of the report of the investigation and
two copies of the Client Abuse/Neglect Re-
port (form AN-1-A), which is herein
adopted by reference as Exhibit A. (Copies
of Exhibit A are availzsble from the Texas
Department of Mental Health snd Mental
Retardation, P.O, Box 12668, Austin, Texas
78711-2668.) the Office of Client Services
and Rights Protection shall submit a copy
of the report to the division sdministrator of
Adult Protective Services, Texas Depart-
ment of Human Services.

§404.105. Dissemination of Informa-
tion. Each mental health or mental retar-
dation authority shall provide copies cf this
subchapter to each boarding home it regis-
ters and shall discuss with boarding home
staff the subchapter’s implementation.

§404.106. References. Reference is made
to the following laws of Texas:

(1) Texas Mental Health and
Mental Retardation Act, Texas Civil Stat-
utes, Article 5547-206; and

(2) Human
Chapter 48.

Resources Code,

§404.107. Distribution.

(2) This subchapter shall be distrib-
uted o members, Texas Board of Mental
Health and Mental Retardation; the medical
director, deputy commissioners, assistant

commissioners, and directors of
Central Office; superintendents and direc-
tors, all TMHMR facilities; chairpersons,
boards of trustees, and executive directors,
community mental health and mental retar-
dation centers.

(b) Eech mental health or mental
retardation authority shall ensure the distri-
bution of this subchapter to each boarding
home it registers.

Issued in Austin, Texas, on April 17, 1989.

TRD-8803474 Pattilou Dawking
Chairman
Texas Board of Mental
Heaith and Mental
Retardation

Effective date: April 17, 1989

Expiration date: August 15, 1989

For further information, please call: (512)
465-4670

¢ . ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detalling the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunily to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symboiogy In propoged amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 22 EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 219. Advanced Nurse
Practitioner Program

s 22 TAC §§219.1-219.14

(Edisor's note: The iext of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Board of Nurse Examiners or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Boarti of Nurse Exarminors proposes the
repeal o §§219.1-219.14, conceming ad-
vanced nurse practitioner programs. The re-
peals are necessary in order to allow the
submission of new sections that will provide
more current and appropriate guidelines for
educationa! institutions wishing to implement
and operete advanced nurse practitioner pro-
grams.

Louise Waddill, executive secretary, has de-
termined that there will not be fiscal implica-
tions as a result of enforcing or administering
the repeals for the first five-year period the
proposed ropeals are in effect there will be no
fiscal implications for state or local govem-
ment or small businesses as a rasult of en-
forcing or administering the repeals.

Ms. Waddill also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be to permit the
adoption of new sections providing current
guidelines for institutions to use in implement-
ing and operating advanced nurse practitio-
ner programs. There is no anticipated
economic cost to individuals who are required
to comply with the repeals as proposed.

Comments on the proposal may be submitted
to Louise Waddill, Executive Secretary, Board
of Nurse Examiners, Box 140466, Austin,
Texas 78714. Comments wills be received
through June 15, 1989.

The repeals are proposed under Texas Civil
Statutes, Articles 4514, §1 and 4518, §1,
which provida the Board of Nurse Examiners
with the authority to make and enforce all
rules and regulations necessary for the per-
formance of its duties and conducting of pro-
ceadings before it, to establish standards of
professional conduct for all persons licensed
under the provisions of this law in keeping
with its purpose and objectives, to regulate
the practice of professional nursing, and to
determine whether an act constitutes the
practice of professional nursing not inconsis-

tent with the provisions of this law. It shall be
the duty of the Board of Nurse Examiners to
prascribe and publish the minimum require-
ments and standards for a course of study in
programs which prepare profaessional nurse
practitioners.

§219.i. Definitions

§2192. Philosophy and Objectives.
§2193. Administration and Organization.
§2194. Faculty Qualification.

§2195. Change of Director.

§219.6. Faculty Policies.

§219.7. Faculty Development and Evalua-
tion.

§219.8. Program of Study
§2199. Curriculum.

§219.10. Curriculum Change.
§219.11. Studerts.

§219.12. Resources.

§219.13. Records and Reports.

§219.14. Total Program Evaluation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 17, 1989.

TRD-89 Louise Waddill
Executive Secretary
Board of Nurse Examiners

Proposed date of adoption: July 25, 1989
For further information, please call: (512)
835-4880

¢ ¢ L4
e 22 TAC §§219.1-219.18

The Board of Nurse Examiners proposes new
sections §§219.1-219.18, conceming ad-

vanced nurse practitioner programs. The
Board of Nurge Examiners is proposing new
sactione, concaming advanced nurse practl-
tioner programs to provids more current and
appropriate guidslines for educational institu-
tions wishing to operate advanced curse
practiionar programs. The proposed new
sections are as a result of recommendations
made by an advisory committee consisting of
representatives from education, practice, and
employers of advanced nurse practitioners.

Louise Waddill, executive secretary, has de-
termined that there will not be fiscal implica-
tions as a result of enforcing or administering
the sections for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govem-
ment or smali businesses as a result of en-
forcing or administering the sections.

Ms. Waddill also has determined that for each
yeer of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to provide
more realistic standards for the educational
institutions to meet. The anticipated economic
cost to individuals who are reguired to comply
with the sections as proposed will be a one
time fee of $150 for accreditation of new
educational programs.

Comments on the proposal may be submitted
to Lousie Waddill, Executive Secretary, Board
of Nurse Examiners, Box 140466, Austin,
Texas 78714. Comments will be accepted
through June 15, 1989.

The new sections are proposed under Texas
Civil Statutes, Article 4514, §1 and 4518, §1,
which provide the Board of Nurse Examiners
with the authority to make and enforce all
rules and regulations necessary for the per-
formance of its duties and conducting of pro-
ceedings before it, to establish standards of
professional conduct for all persons licensed
undar the provisions of this law in keeping
with its purpose and qbjectives, to regulate
the practice of professional nursing, and to
determine whether an act constitutes the
practice of professional nursing not inconsis-
tent with the provisions of this law. It shall be
the duty of the Board of Nurse Examiners to
prescribe and publish the minimum require-
ments and standards for a course of study in
programs which prepare professional nurse
practitioners.

§219.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings unless the
context clearly indicates otherwise.
Advanced nurse practitioner-A reg-
istered professional nurse, currently li-
censed in the State of Texas, who is
prepared for advanced nursing practice by

¢ Proposed Sections
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virtue of knowledge and skills obuined
through a post-batic or advanced educa-
tional program of study acceptable to the
board. The advanced nurse practitioner is
prepared to practice in an expanded role to
provide health care to individuals, families,
and/or groups in a variety of settings in-
cluding, but not limited to, homes, hospi-
tals, institations, offices, industry, schools,
community sgencies, public and privatz
clinics, and privats practice. The sdvanced
nurse practitioner functions in a collegial
relationship with other health care profes-
sionals making independent decisions about
nursing needs and interdependent decisions
with health care professionals regarding
health regimens.

Accredited advanced nurse practitio-
ner program-An advanced educstional pre-
gram for registered nurses which has been
accredited by the board or which has the
accreditation of a national organization rec-
ognized by the board which prepares nurses
to function as advanced nurse practitioners.

Advenced nurse practitioner pro-
gram~A post-basic nursing educational pro-
gram whose purpose it is to prepare
advanced nurse practitioners eligible to be
recognized by the boaid as advanced nurse

practitioners.

Board-The Board of Nurse Examin-
ers for the State of Texas.

Clinical learning experi-

ences-Planned learning experiences which
involve direct contact with patients/clients
under guidance of faculty.

Controlling institution-A college or
university responsible for the administration
and operation of the program.

Cooperating agency-Agencies out-
side the institution which are utilized in
providing learning experiences for the stu-
dents.

Didactic learning experiences-Any
planned learning activities which take place
in the classroom, learning resource center,
skills laboratory, or similar settings under
the guidance of faculty.

Director—A registered nurse respon-
sible for the administration of the advanced
nurse practitioner program and who meets
the requirements as stated in §219.6(b) of
this title (relating to Facuity Qualifications).

Preceptorship-That portion of the
program consisting of clinical experiences
under the auspices of qualified preceptors
for the purpose of correlating theory to ad-
vanced nursing practice and for the purpose
of attaining specific leamning objectives.
The setting shall provide sn environment
which permits observation and active par-
ticipation in the delivery of health care.

Qualifiéd preceptor-An advanced
nurse practitioner currently recognized by
the board who is practicing in an advanced
nursing role, or & currently licensed, prac-
ticing physician or other health care profes-
sional acceptable to the board who is
committed to the concept of the advanced
nurse practitioner. The functions of the pre-
ceptor include supervision, teaching, and
evaluation of student’s performance in the

clinical setting.

Shall and must-Mandatory require-
ments,

Should-A recommendstion.

§219.2. New Programs.

(a) Phase I: development of a new
program.

(1) An institution wishing to es-
tablish an sccredited advanced nurse practi-
tioner program shall advise the board of its
intent in writing.

(2) The institution shall submit
two copies of a proposal to the board’s
office for siaff review.

(3) The proposal shall include
the following information:

(A) mission of the educa-
tional institution;

(B) eccreditation status  of
the educational institution;

(C) type of advanced nurse
practitioner program proposed;

(D) documentation of the
need for the advanced nurse practitioner
program in Texas with rationale for why the
program should be established;

(E) potential effect on other
advanced nurse practitioner programs in the
area;

(F) organizational structure
of the educational institution showing the
relationship of the proposed advanced nurse
practitioner program within the organiza-
tion;

(G) tentative timetable;

(H) tentative budget plans in-
cluding evidence of financisl resources ade-
quate for planning, implementing, and
conitinuing the advanced nurse practitioner
program:

(I) source of potential quali-
fied director and faculty;

(J) source of anticipated stu-
dent population;

(K) description of support
staff for the proposed program;

(L) description of physical
facilities; and

(M) description of available

clinical resources.

(4) Following staff review of the
proposal, the institution will be notified es
to whether or not further clarification and/or
revisions are necessary.

(5) At least three weeks prior to
s regularly scheduled board meecting, the
institution shell submit two copies of the
final proposal to the board'’s office and one
copy to esch board raember.

(6) The proposal will be re-
viewed at a regularly acheduled board meet-
ing. The board ay deny further
consideration of the proposal, may defer
action on the proposal, or may authorize a
site visit and a public hearing.

(7) FPollowing the site visit and
public hearing, the board may approve, de-
fer action, or deny the requcst.

(A) Approval of the proposal
to establish an advanced nurse practitioner
program will be given when the educational
mstitution has submiited evidence that the
advanced nurse practitioner program will be
based upon sound educational principles;
that valid rationale has been documented
for the establishment of the advanced nurse
practitioner program,; that existing advanced
nurse prectitioner programs would not be
adversely affected; and that the educational
institution is prepared to meet the board’s
requirements as specified in §§219.1-219.17
of this title (relating tc Definitions; New
Programs; Accreditation; Philosophy and
Objectives; Adminisiration and Organiza-
tion; Faculty Qualifications; Change of Di-
rector;  Faculty  Policies; Faculty
Development and Evaluation; Program of
Study; Curriculum; Curriculum Change;
Students; Educational Resources and Facili-
ties; Clinical Resources; Records and Re-
ports; and Total Program Evaluation).

(B) If approved, the institu-
tion will be notified in writing to proceed
with the development of the advanced nurse
practitioner program as described in Phase
II

(C) If deferred, the institu-
tion will be notified in writing of the rea-
son(s) for deferral.

(D) If denied, the institution
will be notified in writing of the reason(s)
for denial.

(b) Phase II: application for initial
accreditation.

(1) The director and faculty
shall plan the program of leamning.

(2) The director of the advanced
nurse practitioner program shall submit two
copies of the application for initial accredi-
tation to the board’s office for staff review.

(3) Following staff review, the
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director will be instructed as to whether or
not further clarification and/or revisions of
the application arc necessary.

(4) At least three weeks prior to
a regularly scheduled board meeting, the
director shall sutunit iwo copies of the final
application to the board’s office and one
copy to each board member.

(5) The board shall review the
application and supporting evidence at a
regularly scheduled mecting. If the program
is based upon sound educational principles
and is in compliance with the board's re-
quirements as specified in §§219.1-219.17
of this title (relating to Definitions; New
Programs; Accreditation; Philosophy and
Objectives; Administration and Organiza-
tion; Faulty Qualifications; Change of Di-
rector;  Faculty  Policies;  Faculty
Development and Evaluation; Program of
Study; Curriculum; Curriculum Change;
Students; Educational Resources and Facili-
ties; Clinical Resources; Records and Re-
ports; and Total Program Evaluation), initial
accreditation may be granted.

§219.3. Accreditation.
(a) Types of accreditation.
(1) Initial accreditation. Initial
accreditation is granted if the program
meets the requirements of the board.

(2) Full accreditation. Full ac-
creditation is granted to an advanced nurse
practjtioner program after one class has
completed the program and is based upon
evidence that the program is continuing to
meet the board’s legal and educational re-
quirements.

(3) Warning.

(A) Issuance of waming.
When the board determines that a program
is not meeting the legal and educational
requirements, the program is issued a warn-
ing, is provided a list of the deficiencies,
and is given a specified time in which to
correct the deficiencies.

(B) Failure 1o correct defi-
ciencies. If the program fails to correct the
deficiencies within the prescribed period, it
shall be placed on conditional accreditation.

(4) Conditional  accreditation.
Conditional accreditation is granted for one
year in order to provide additional time to
correct deficiencies.

(b) Withdrawal of accreditation. A
program with condiidonal accreditation,
which fails to correct the deficiencies
within the specified time, shall be removed
from the list of state accredited nursing
programs.

(c) Accreditation procedure. The
continuing accreditation status of each pro-
gram shall be determined annually by the
board either on the basis of a survey visit or

review of annusl report.

(1) Survey visit. Each advanced
nurse peactitioner program will be visited at
least every four years after full accreditation
has been granted or at any time deemed
necessary by the board. A written report of
the visit together with the annual report
submitted by the director will be reviewed
by the board at a regularly scheduled meet-
ing. The decigion of the board conceming
the accreditation status of the program will
be sent to the director and the chief admin-
istrative officer of the controlling institu-
tion.

(2) Review of annual report.
When a program is not visited by & board
representative during an academic year, the
accreditation status is determined by the
board on the basis of the annual report of
the program and other pertinent data.

§2194. Philosophy and Objectives.

(a) The statement of philosophy
shall be consistent with that of the control-
ling institution and shall be developed by
the faculty.

(b) The philosophy shall state the
beliefs of the faculty regarding the practice
of nursing in the advanced nursing role,
principles of adult learning, healih needs of
consumers, and the purpose of the program.

(¢) The objectives shall be stated in
behavioral icrms, be consistent with the
philosophy, and shall describe the capabili-
ties of the graduates of the program.

{d) The philosophy and objectives
shall serve as the basis for the development,
implementation, and evaluation of the pro-
gram.

(e) The philosqphy and objectives
shall be periodically reviewed by the facul-
ty.

§2195. Administration and Organization.

(8) The advanced nurse practitioner
program shall be conducted by a college or
university and should preferably bz associ-
ated with a baccalaureate or higher degree
nursing program.

(b) The controlling institution shall
be accredited by the appropriate accrediting
agency.

(c) There shall be adequate finan-
cial support commensurate with the finan-
cial resources of the institution and
appropriate to the needs of the program.

(d) The organizational structure of
the controlling institution shall allow imple-
mentation of the program.

(e) The authority and responsibility
for the program shall be vested in a regis-
tered nurse qualified according to §219.6(b)
of this title (relating to Faculty Qualifica-
tions).

§219.6. Faculty Qualifications.

(s) Each nurse faculty member
shall:

(1) hold a cument license to
practice as a registered nurse in the State of
Texas;

(2) hold the minimum of a mas-
ter’'s degree in nursing or the equivalent
thereof as determined by the board;

(3) be quaiified through aca-
demic preparation and experience to teach
the subject assigned and shall meet the stan-
dards for faculty appointment by the con-
trolling institution; and

(4) be recognized as an ad-
vanced nurse practitioner by the board, if
involved in clinical teaching and supervi-
sion.

(b) The director shali:

(1) hold a cument license to
practice as a registered nurse in the State of
Texas;

(2) have decmonstrated compe-
tence in the adminisiration of educational
programs;

(3) hold a master’s degree in
nursing or the equivalent thereof as deter-
mined by the board;

(4) have experience as an ad-
vanced nurse practitioner and be recognized
by the board as an advanced nurse practitio-
ner; and

(5) have teaching experience in
a collegiate nursing program and/or ad-
vanced nurse practitioner program.

§219.7. Change of Director. When the di-
rector of the program changes, written noti-
fication including a vitae must be sent to
the board with the assurance that the quali-
fications listed in §219.6 of this title (relat-
ing to Faculty Qualifications) have been
met.

§219.8. Faculty Policies.

(a) The faculty of the advanced
nurse practitioner program shall function
under the same general policies that affect
other faculty members in the institution.
However, variations of these policies may
be necessary because of the nature of the
curriculum for which the faculty must have
authority and responsibility.

(b) Policies concerning the teaching
foad for the faculty shall be written. Major
activities related to the teaching function
must be taken into account and sufficient
time provided for the accomplishment of
these activities.

(c) The preceptor role and responsi-
bilities shall be defined.

(d) The number of faculty members
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shall be determined by such factors as the
numbez of students enrolled, the curriculum
plan, activities for which faculty is respon-
sible, and the number and geographic loca-
tion of the clinical facilities used.

(¢) The director and faculty shall
have secretarial and clerical assistance ade-
quate in preparation and sufficient in num-
bers to meet the needs of the program.

(f) The faculty shall be organized in
accordance with policies that are in har-
mony with the controlling institution.

§219.9. Faculty Development and Evaiua-
tion.

(a) A program of faculty develop-
ment shall be offered to encourage and as-
sist faculty in their professional growth and
development.

(b) Faculty shall utilize a variety of
means to evaluate professional growth and
teacher effectiveness, i.e., self evaluation,
peer evaluation, studen: evaluation.

§219.10. Program of Study. The program
shall be a minimum of one academic year
as approved by the board.

§219.11. Curriculum.

() The cuwrriculum shall be
planned, implemented, and evaluated by the
faculty io reflect ihe philosophy and objec-
tives of the program and shall be consistent
with sound educational principles.

(b) The curriculum content shall in-
clude:

(1) didactic and clinical learning
experiences necessary to meet the objec-
tives;

(2) concepts and principles criti-
cal to advanced nursing practice;

(3) professional and legal impli-
cations of the nurse in the advanced role;
and

(4) knowledge and skills rele-
vant to practice in the area of specialty.

(c) When clinical preceptorships
are used in an advanced nurse practitioner
program, the following conditions shall be
met.

(1) Written =agreement(s) be-
tween the cooperating agency and advanced
nurse practitioner program shall delineate
the functions and responsibilities of the
parties involved.

(2) Critenia for selecting clinical
preceptors shall be developed in writing.

(3) Wriiten clinical objectives
shall be specified and shared with the clini-
cal preceptor prior to the experience.

(4) The designated faculty mem-
ber shall be responsible for the student’s
learning experiences and shall meet regu-

larly with the clinical preceptor and student
for the purpose of monitoring and evaluat-
ing leaming experiences.

§219.12. Curricuium Change.

(a) Changes requiring alterations of
the present curriculum must be approved by
the board prier 1o implementation. The
board shall approve such major changes as:

(1) changes in  philosophy
and/or objectives which alter present curric-
ulum;

(2) increase or decrease in the
length of the program; and

(3) reorganization of the entire
curriculum.

(b) The following materials must be
submitted with the request for curriculum
changes:

(1) rationale for  proposed
change; this should include the anticipated
effect on faculty, students, resources, and
facilities;

(2) presentation of current and
proposed curriculum;

(3) timetable for implementation
of change; and

(4) methods to be used to evalu-
ate the results of the change.

§219.13. Students.

(a) The number of students admit-
ted to the advanced nurse practitioner pro-
gram shall be determined by the number of
qualified faculty and preceptors, adequate
educational facilities and resources, and the
availability of appropriate clinical learning
expericnces for stydents.

(b) Policies for admission, readmis-
sion, transfer, promotion, graduation, with-
drawal, and/or dismissal shall be written,
implemented, ' and evaluated by faculty.
These policies shall be consistent with ac-
ceptable educational standards and available
to students and faculty.

(c) Students shall be currently -
censed in Texas as registered nurses when
participating in clinical learning experi-
ences.

(d) There shall be written policies
for stdent gnevance, health, safety, and
welfare.

§219.14. Educational Resources and Facili-
ties.

(a) The physical facilities shall be
adequate to meet the needs of the program
in relation to the size of the faculty and the
student body.

(b) The director shall have a pri-
vate office.

(c) Faculty offices shall be conve-

niently located and adequate in number and
sizs to provide faculty with the opportunity
for uninterrupted work and privacy for con-
ferences with students.

(d) Space for clerical staff, records,
files, and equipment shall be adequate.

(e) Classrooms, laboratories, and
conference rooms shail be adequate in num-
ber, size, and type for the number of stu-
dents and the educational purposes for
which the rooms are used.

(f) The dircctor and faculty shall
have secretarial and clerical assistance ade-
quate in preparation and sufficient in num-
bers to meet the needs of the program.

(8) The library shall have holdings
which are current, appropriate for the con-
tent of the curriculum, and sufficient in
number for the size of the student body and
the needs of the faculty.

(1) Provisions shall be made for
regular additions to and deletions from the
library collection.

(2) Library facilities and poli-
cies shall promote effective use, i.e., envi-
ronment, accessibility, and hours of
operation.

§219.15. Clinical Resources.

(2) It shall be the responsibility of
the faculty to select facilities which provide
opportunities for students to observe amd
practice safe, effective nursing care.

(b) Cooperating agencies, which
are used for 10% or more of the student’s
clinical laboratory in any given course, shall
be approved by the board prior to use by
the program and shall meet the following
requirements:

(1) accreditation/approval by the
appropriate authority;

(2) a sufficient number and vari-
ety of patients/clients to provide leamning
experiences for all students to achieve the
stated objectives;

(3) registered nurses or other
health care professionals acceptable to the
board directly supervising each clinical unit
used for educational purposes;

(4) a sufficient number of regis-
tered nurses and other heaith care profes-

sionals to ensure safe and continuous care
of patients/clients;

(5) conformance with accepted
standards of nursing care and practice; and

(6) available space for clinical
conferences.

(c) A faculty member shall be re-
sponsible for the clinical instruction of stu-
dents in only one facility at any one time,

(d) Written agreements between the
program and the cooperating agencies shall
specify the responsibility of the program to
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the agency and the responsibility of the
agency to tho program. Such agreemenis
shall be developed jointly with the
cooperating agency, reviewed periodically
according to the policies of the program and
the cooperating agency, and include provi-
sions for adequate notice of termination.

(e) Programs plamning tc use a
cooperating agency, which has been ap-
proved for another program, must submit a
request to the board which shall include a
letter from the director of nursing service of
the agency siating that the proposed affilia-
tion would not jeopardize programs cur-
rently utilizing the agency nor adversely
effect the safety of care provided.

(f} A cooperating agency utilized as
a clinical laboratory shall submit an annual
report on forms provided by the board.

§219.16. Records and Reports.

(a) Accurate and appropriate re-
cords shall be maintained which includes,
but is not limited to:

(1) current records of students;
(2) transcripts of graduates;
(3) faculty records;

(4) administrative records, in-
cluding minutes of faculty meetings, annual
reports of the program, and school bulletins;

(5) the current currictlum, in-
cluding philosophy, objectives, course out-
lines, and if applicable, protocols;

(6) agreements with cooperating
agencies; and

(7) master plan of evaluation.

(b) Records shall be safely stored to
prevent loss, destruction, or unauthorized
use.

(c) An annual report, in duplicate,
shall be submitted to the board by the direc-
tor on forms provided.

§219.17. Total Program Evaluation.

(a) There shall be a written plan for
the systematic evaluation of the total pro-
gram. The plan shall include methodology,
frequency of evaluation, assignment of re-
sponsibility, and evaluative criteria. The
following broad areas shall be periodically
evaluated:

(1) organization and administra-
tion of the program;

(2) philosophy and objectives;
(3) curriculum;

(4) education
sources, and services;

facilities, re-

(5) clinical resources;
(6) students, achievement;

(7) graduates, nursing compe-
tence; and

(8) faculty’s performance.

(b) All methods and instruments
used for evaluative purposes shall be peri-
odically reviewed and evaluated.

(¢) Implementation of the plan for
total program  evaluation shall be
documented in the minutes.

§219.13. Closing of a Program.

(a) When the decision to close an
advanced nurse practitiopsr program has
been made, the director must notify the
board and submit a written plan for termi-
nating the program.

(b) The program should continue
until all classes, which are enrolled at the
time of the decision to close, have graduat-
ed. In the event this is not possible, a plan
must be developed whereby studenis may
transfer to other accredited programs.

(c) There shall be provision for safe
storage of vital school records, including
transcripts of all graduates.

(d) All requirements and standards
shall be maintained until the last student
transfers or completes the program.

(e) The written plan for closing the
program shall include the following:

(1) reason for closing the pro-
gram;
(2) date of intended closing;

(3) academic provisions for sw-
dents;

(4) provisions made for access
to and safe storage of records; and

(5) methods to be used to main-
tain requirements and standards until the
program closes.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Taxas, on April 17, 1989,

TRD-8903530 Louise Waddill
Executive Secretary
Board of Nurse Examiners

Proposed date of adoption: July 25, 1989

For further information, please call: (512)
835-4880

"~

¢ ¢ ¢

Chapter 221. Advanced Nurse
Practitioners

e 22 TAC §221.6

The Board of Nurse Examiners proposes an
amendment to §221.6, conceming functions.
As a result of recommendations from the ad-
vanced nurse practitioner advisory commit-
tee, the Board of Nurse Examiners is
proposing that §221.6(d) (10) be deleted from
the section. The rationale for the proposal is
that §221. 6(d)(10) is redundant because the
law already requires medical supervision of

any delegated medical functions.

Louise Waddili, R.N., Ph.D., executive secre-
tary, has determined that for the first five-year
period the proposad section is in elfect there
will be no fiscal implications for state or local
government or small businessas as a result
of enlorcing or administering the section.

Ms. Waddill also has determined that for each
year of the first five years the section is in
effact the public benafit anticipated as a result
of enforcing the sections wili be to clarify the
language. Problems arose in interpretation of
this section as it was written. The misinterpre-
tation was the assumption that & nurse practi-
tioner coulid not practice at ail without direct
physician supervision. There is no anticipated
ecoriomic cost to individuals who are required
to comply with the section as propcsed.

Comments on the proposal may be submitted
to Louise Waddill, R.N., Ph.D., Executive
Secrotary, Board of Nurse Examiners, Box
140466, Austin, Texas 78714. Comments
may be made through June 15, 1989.

The amendment is proposed under Texas
Civil Statutes, Article 4514, §1, which pro-
vides the Board of Nurse Examiners with the
authority to make and enforce all rules and
regulaticns nacessary for the performance of
its duties and conducting of proceedings be-
fore it, to establish standards of professional
conduct for all persons licensed under the
provisions of this law in keeping with its pur-
pose and objectives, to regulate the practice
of professional nursing, and to determine
whether or not an act constitutes the practice
of professional nursing, not inconsistent with
this Act. Such rules and ragulations shall not
be inconsistent with the provisions of this law.

§221.6. Functions.

(a)-(c) (No change.)

(d) Within the limitations of her or
his educational preparation and within writ-
ten statements of policy, an advanced nurse
practitioner may:

(1)-(9) (No change.)

[10 perform medical functions
delegated by and done under the control
and supervision of a physician licensed by
the Texas State Board of Medical Examin-
ers.]

(e (No change.)

This agency hereby cortifies that the proposal
has been roviewod by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 17, 1989,

TRD-8903529 Louise Waddil, RN., Ph.D.
Executive Secretary
Board of Nurse Examiners

Proposed date of adoption: July 25, 1989
For further information, please call: (512)
835-4880
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TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 37. Maternal and
Child Health Services

Memoranda of
Understanding

» 25 TAC §37.193

The Texas Department of Health proposes
new §37.193, conceming a memorandum of
understanding (MOU) covering the delivery of
servicas to persons who are deaf. The new
section adopts by reference an MOU be-
tween the department and the Texas Com-
mission for the Deaf covering access to
public health services by persons who are
deaf.

The new section is proposed in crder to com-
ply with House Bill 550, 70th Texas Legisla-
ture, 1987, which requires the department to
adopt a memorandum of understanding be-
tween the department and the Texas Com-
mission for the Deaf to coordinate the
delivery of services to persons who are deaf
and to reduce or eliminate gaps in the deliv-
ery of services identified in the development
of this memorandum. The memorandum of
understanding covers each agency's role in
providing direct services, interpretive ser-
vices, case management services, staff de-
velopment programming, methods for
information sharing on health issues, AIDS
prevention, safety adoption for residential cli-
ents who are deaf, and continued coordina-
tion between the agencies in issues related to
persons who are deaf.

Stephen Seale, chief accountant lil, has de-
termined that for the first five-year period the
section as proposed is in effect there will be
fiscal implications for state government. The
effect on state government will be an addi-
tional cost of $12,400 for the first year the
section will be in effect. For the remaining
four years, there will be no additional costs.
There will be no fiscal implications for local
government or small businesses as a result
of enforcing or administering the section as
proposed.

Mr. Seale also has determined that for each
year of the first five years the new section is
in effect the public bonefit anticipated as a
result of enforcing the section will be that the
general public will be better served through
the coordination of services to persons who
are deaf by the department and the Texas
Commission for the Deaf. There is no antici-
pated economic cost to individuals who are
required to comply with the section.

Comments on the proposal may be submitted
to Walter P. Peter, Jr., Chief, Bureau of Ma-
temal and Child Health, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7700.
Comments will be accepted for 30 days from
the date of publication of the proposed sec-
tion.

The new section is proposed under Texas
Codes Annotated, the Human Resourcas
Code, §81.017, which requires the Texas
Board of Health to adopt by rule a memoran-
dum of understanding between the depart-

ment and the Texas Commission for the Deaf
to coordinate services 1 persons who are
deaf; and Texas Civil Statutes, Article 4414b,
§1.05, which provide the board with the au-
thority to alopt rules for the performance of
every duty imposed by law on the board, the
department, and the commissioner of health.

§37.193. Memorandum of Understanding
Covering the Delivery of Services to Per-
sons Who are Dedf.

(@) The Texas Department of
Health adopts by reference a memorandum
of understanding (MOU) covering the de-
livery of services to persons who are deaf.
The MOU is entered into between the
Texas Department of Health and. the Texas
Commission for the Deaf.

(b) Copies of the MOU are filed in
the office of the Associate Commissioner
for Personal Health Services, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, and may be reviewed
during regular business hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 17, 1989.

TRD-8903481 Robert A. Maclean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Proposed date of adoption: July 8, 1989.

For further information, please cail: (512)
458-7420

¢ ¢ ¢
Chapter 145. Long Term Care

Subchapter J. Procedures for
Covering Certification and
Termination of Certification
of Long Term Care
Facilities Which Participate
in the Title XIX Medical
Assistance Program

° 25 TAC §§145.141-145.147

The Texas Department of Health proposes
amendments to §§145.141-147, concoming
the procedures covering certification and ter-
mination of certification of long term care fa-
ciliies which participate in the Tite XIX
Medical Assistance Program. The sections
are being amended to conform with the De-
partment of Health and Human Services
State Operations Manual, Provider Certifica-
tion, Part Three, Adverse Actions.

The amendments include changing the title of
Subchapter J. to substitute the words “termi-
nation of certification” in lieu of the word “de-
certification.” This change of terminology
would be throughout the document and is
utilized in accordance with the revised dafini-
tions. In addition, throughout the subchapter,
the word “resident” replaces the words "pa-
ient or recipient/patient” based on current

"~

terminology used in long term care.

The amendment to §145.143 deletes refer-
ences to specifically named headings or crite-
ra of the Texas Department of Human
Saervices (Human Sarvices) standards. In-
stead there will be a reference to all of Hu-
man Services standards for centification
criteria.

The amendment to §145.144(f)(4)(C) adds
federal requiremants for termination of certifi-
cation for repeat deficiencies, deficiencies
constituting jeopardy to health and safety,
and/or deficiencies which limit & facility's ca-
pacity to render adequate care.

The amendment to §145.146 changes the
terminology for termination of certitication and
establishes time frames for certain informal
reconsiderations based on actions taken. A
new subsection (a)(3) has been established.
These amendments are necessary so that
the department's rules coincide with the De-
partment of Health and Human Services' ter-
mination rules in cases where it is datermined
that an immediate and serious threat to resi-
dent health and safety exists and other De-
partment of Health and Human Services’
procedures for termination of certification.

Stephen Seals, chief accountant ili, has de-
termined that for each year of the first five
years there will be no fiscal implications for
state or lecal govemment, or for large or
small businesses. There will be no fiscal im-
plications for large or small businesses af-
facted by this amendment.

Mr. Seale also has determined that for the
first five-year period that the sections as pro-
posed will be in effect the public benefit will
be that the department's rules will conform
with the fedsral requirements concerning cer-
tification termination procedures which will
simplify the appeal process. This will clarify
for the public, the long term care facility, and
the department the procedures to be followed
in processing termination actions. There will
be no economic cost to facility residents or
the public.

Comments on the proposed sections may be
submitted to Richard L. Butler, Chief, Bureau
of Long Term Care, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756-3199. Comments wiil be accepted for
30 days after publication of the proposal in
the Texas Register.

The amendments are proposed under Ver-
non's Texas Codes Annotated, the Human
Resources Code, §32.023, and 42 Code of
Federal Regulations, Chapter 1V, Subchapter
C, which authciizes the Texas Board of
Heslth to adopt rules conceming the certifica-
tion and termination of certification of long
term care facilities participating in the Title
XIX Medical Assistance Program under the
United States Social Security Act; and Texas
Civil Statutes, Article 4414b, §1. 05, which
provide the Texas Board of Health with the
authority to adopt rules for the performance of
every duty imposed by law on the Texas
Board of Health, the Texas Department of
Health, and the commissioner of health.

§145.141. Purpose. The purpose of this
subchapter is to establish the procedures
and practices the Texas Department of
Health uses in certifying, terminating cer-
tification [decertifying], or taking action
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relating to long term care facilities partici-
pating in the Medical Assistance Program
in the State of Texas under the United
States Social Security Act, Title XIX.

§145.142.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Program-The Department’s Bureau
of Long Term Care [and Quality Standards
Division].

Termination of Certification [De-
certification]-A survey made by the depart-
ment reveals that the facility is not in
compliance with the Title XIX Medical As-
sistance Program for certification require-
ments and action is taken to remove
certification.

§145.143. Department’s General Responsi-
bilities under the Title XIX Medical Assis-
tance Program.

(a) The department will certify to
Human Services by means of a survey re-
pert and related docusnentation: the level of
compliance of each facility with federal and
state standards required for the facility
classification (Skilled Nursing Faciiity,
Intermediate Care Facllity, Intermedlate
Care Facllity for the Mentally Retarded,
or any other terminoclogy additions or
deletions in the Medicaid Program). [and
that each facility does the following:]

[(1) employs a full-time licensed
nursing home administrator;

[(2) has in operation an orga-
nized nursing service;

[(3) maintains professional plan-
ning and supervision of menus and meal
service for patients for whom special diets
or dietary restrictions are medically pre-
scribed;

[(4) has satisfactory policies and

procedures relating to maintenance of medi-
cal records;

[(5) has satisfactory' policies re-
lating to the administration and distribution
of drugs, medications, and biologicals;

[(6) maintains satisfactory poli-
cies and procedures relating to physician
coverage and emergency medical attention;

[(7) has entered into written
agreements with one or more general hospi-
tals under which such hospitals will provide
needed diagnostic and other services to pa-
tients and under which such hospitals agree
to timely acceptance, as patients thereof, of
acutely ill patients who are in need of hos-
pital care;

[(8) meets conditions relating to
environment and sanitation; and

[(9) meets the applicable codes
and requirements for lifety safety.]

(b) (No change.)

§145.144. Department’s Survey Procedure
and Practice in Facilities.

(a)-(e) (No change.)

(f) The types of action that a sur-
veyor or survey team can recommend to the
program and the criteria for such recom-
mendations are as follows.

(1) Certification is granted when
the facility either has no deficiencies or the
deficiencies noted individually or in combi-
nation neither jeopardize the health or
safety of residents [patients] nor are of
such character as to seriously limit the facil-
ity’s capacity to render adequate care.

(2) A compliance (notice of
noncompliance) [(probation)] letter is writ-
ten to a facility when the situation does not
immediately jeopardize the resident’s [pa-
tient’s] health and safety but:

(A)(C) (No change.)

(3) A hold on vendor payments
is recommended when:

(A) (No change.)

(B) deficiencies may be con-
sidered a potential threat to resident [pa-
tient] health and/or safety but are not
widespread,;

(C) cited deficiencies do not
affect the immediate health and safety of
residents [recipient-patients] but are health
andfor safety hazards that have a direct or
immediate adverse effect on the residents’
[recipient-patients’] health, safety, and/or
security; or

(D) cited deficiencies regard-
ing intermediate care facilities for the men-
tally retarded do not affect the immediate
health and safety of residents [recipient-
patients] but are health and/or safety haz-
ards that have a direct or immediate adverse
effect cn the residents’ {recipient-patients’}
health, safety, security, and/or training as
outlined in irdividualized plans of care.

(4) Termination of certifica-
tion [Decertification] of a facility is based
on:

(A) (No change.)

(B) deficiencies which pose
an immediate threat to resident [patient}
health and/or safety. The program will de-
termine if there is an immediate threat to
resident [patient] health and/or safety by
using the professional judgment and exper-
tise of department personnel and consider-
ing the facts and documentation in the
survey report and narrative; or[.]

(C) deficlencles are re-
peated from the previcus certification
period or Individually or in combination
Jeopardize resident’s health 2nd safety or
limit the facllity’s capacity to give ade-
quate care.

(5) (No change.)

(6) The program may recom-
mend to Human Services that a facility’s
[facilities] contract be cancelled when cited
deficiencies affect the immediate health and
safety of residemts [recipient-patients].

§145.145. Action by Depariment on Survey
Recommendations.  Upon receiving survey
recommendations, the program will take ac-
tion subject to the procedures in §145.146
of this title (relating to Appeals), as follows:

(1)-(2) (No change.)

(3) The various actions the pro-
gram can take are:

(A)D) (No change.)

_ (E) invocation of automatic
cancellation clause; [or]

(F) termination of certifica-
tion [decertification] of facility; and [.]

(G) (No change.)

§145.146. Appeals.
(a) Informal reconsideration.

- (1) Prior to the effective date of
any termination of certification [decertifi-
cation, denial of certification,] or invocation
of the automatic cancellation clause, the
program shall give the facility an informal
reconsideration.

(2) Elements of the informal re-
consideration are as follows.

(A) The program shall give
the facility written notice of the proposed
termination of certification [decertifica-
tion, denial of certification], or invocation
of the automatic cancellation clause, and the
findings upon which the action is based.
[The notice shall be sent by certified mail at
least 30 days prior to the action.]

(B) The facility shall have
the opportunity to refute the program’s
findings in writing. [The facility, if it de-
cides to refute, must mail a written response
to the program within 10 days after receiv-
ing the program’s written notice to decerti-
fy, deny centification, or invoke the
automatic cancellation clause.] If the facil-
ity does not respond during the specified
[this time] period, the action will be taken.
If there is no response by the facility, the
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program is not required to take any other
action on the appeals process prior to the
proposed action [decertification, denial of
certification, or invocaticn of the automatic
cancellation clause].

(C) If the facility does re-
spord as required in subparagraph (B) of
this paragraph, the program will give the
facility a written affirmation or reversal of
the proposed actlon [decertification, denial
of certification, or invocation of the auto-
matuc cancellation clause. The program
shall send by certified mail its written affir-
mation or reversal to the facility within 10
days after receiving the facility’s refuta-
tion].

(3) Time frames for informal
reconsiderations and effective dates of
proposed actions are as follows.

(A) Termination of certifi-
cation based on immediate/serious threat
to resident health/safety may not exceed
23 calendar days from the date of the
findings resulting in the proposal. If the
facility decides to refute the findings, a
written response must be postmarked
within seven calendar days after receiv-
ing the program’s written notice. If the
facility does respond, the program will
give the facility a written affirmation or
reversal of the proposed action within
seven calendar days after receipt of the
facility’s refutation.

(B) Terinlnation of certifl-
cation based on repeat deficlencies, defi-
clencies which limit a facility’s capacity
to render adequate care, or deficiencies
which jeopardize resident health and
safety may not exceed 90 calendar days
(or explration of existing certification,
whichever is earlier) from the date of the
findings resulting in the proposai. If the
facility decides to refute the findings, a
written response must be postmarked
within 10 calendar days after recelving
the program’s written notice. If the facil-
ity does respond, the program will give
the facility a written affirmation or re-
versal of the proposed action within 10
calendsr days after recelpt of the facill-
ty’s refutation.

(C) Termination of certifi-
catlon based on invocation of a predeter-
mined automatic cancellation clause may
not exceed that predetermined date. If
the facllity decides to refute the findings,
a written response must be postmarked
within 10 calendar days after recelving
the program’s written notice. If the facil-
ity does respond, the program will give
the facility a written affirmation or re-
versal of the proposed action within 10
calendar days after receipt of the facili-
ty’s refutation.

(D) Denial of certification
is that action taken to deny initiel partici-
pation of a new facility or one seeking re-
entry after termination. Denlal of certifl-
cation In these cases Is effective on the
date of determination; hewever, the facil-
ity may refute these findings. A written
response nust be posimarked within 1¢
calendar clays after .eceiving the pro-
gram’s written notice. If the facllity does
respond, the program wili give the facil-
ity a written affirmation or reversal of
the action within 10 calendar days after
recelpt of the facility’s refutation.

(b) Formal hearing.

(1) Tt facility shall have the
opportunity for . - .mal hearing after the
effective date of the termination ef certifl-
cation [decertification] , denial of certifica-
tion, or invocation of the automatic
cancellation clause.

{2) A facility desiring a formal
hearing shall make such a request to the
program, in writing, within 20 days after
the effective date of the action [decertifica-
tion, derial of certification, or invocation of
the automatic cancellation clause]. Upon re-
ceipt of the request, the program will notify
the department’s Office of General Counsel
to institute formal hearing procedures. Fail-
ure of the facility to request a formal hear-
ing within the 20 days shall constitute a
waiver of the right to such hearing.

(3) (No change.)

§145.147. Construction of this
Subchapter. In all deliberations, the de-
partment will construe this subchapter in
order to assure quality-of care standards for
tong term care facilities [the nursing
homes] in the State of Texas and to enforce
federal and state standards and regulations
govemning the Titde XIX Medical [Medic-
aid] Assistance Program in the State of
Texas.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on April 17, 1989,

TRD-8903480 Robert A. Macl.ean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Proposed date of adoption: August 12, 1989,

For further information, please call: (512)
458-7611

~

¢ ¢ L
Chapter 241. Shellfish
Sanitation
Texas Shellfish

The Texas Department of Health proposes
the repeal of §§241.21-241.24, concerning
Texas shelifish, and proposes riew §§241.50-

241.100, concerning Texas molluscan shell-
fish, defined as oysters, clams, and mussels.

The new sactions establish definitions and
standards for the classification of shelifish
growing areas and the harvesting, process-
ing, and distribution of shellish. The new
sections will update and make clearer expla-
nation of the existing Texas shellfish rules
and will implement the requirements and
guidelines established in tho 1988 National
Shellfish Sanitation Program Manual of Oper-
ations,, Parts | and |l, published by the Inter-
state Shellfish Sanitation Conference and the
United States Food and Drug Administration.

The new seclions have been tenumbered to
allow for any future expansion of the rules
conceming Texas crabs, under Chapter 241
concerning shellfish sanitation.

Stephen Seale, chief accountant ill, has de-
termined that for the first five-year period the
proposad repeals and new sections are in
effect there will be fiscal implications for small
businesses as a result of enforcing or admin-
istering the repeals and new sections. The
effect on small businesses will be the cost to
obtain refrigeration capaility, estimated to be
a one time cost of $1,500 to $6,000. The cost
o compliance for a small business or a large
business not currently in compliance with the
sections as proposed regarding refrigeration
capability is estimated to range from $.03 to
$.20 per gallon of shellfish, depending upon
the size of the refrigerator needed, its esti-
mated service life, and volume of sheilfish
processed. There will be no fiscal implica-
tions for state or local government.

Mr. Seale also has determined that for each
year of the first five years the repeals and
new sections are in effect the public bensfit
anticipated as a result of enforcing the re-
peals and new sections will be better assur-
ance that shellstock processed in or imported
into Texas will be free of disease or other
health hazards transmissible by these prod-
ucts. There is no anticipated economic cost to
individuals who are required to comply with
the repeals and new sections as proposed.

Comments on the proposal may be submittsed
to Richard E. Thompson, R.S., Director, Divi-
sion of Shellfish Sanitation Control, Texas
Department of Health, 1100 West 49th Street,
Austin, Texas 78756, {512) 458-7510. Com-
ments will be accepted for 30 days from the
date of publication of this proposal. Public
hearings will be held at the County Agricul-
ture building at the fairgrounds on County
Road 101, Port Lavaca, Texas, at 7 p.m. on
Monday, May 8, 1989; and at the auditorium
in the classroom laboratory building, Pelican
Island Campus, Texas A&M University, Gal-
veston, Texas at 7 p.m. on Tuesday, May 9,
1989.

e 25 TAC §§241.21-241.24

(Editor's note: The text of the following sections
propased for repeal will not be published. The
seciions may be examined in the offices of the
Texas Department of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under Texas
Codes Annotated, the Parks and Wildlife
Code, §76.203, which authorizes the Texas
Board of Health to adopt rules concerning the
regulation of Texas shellfish; and Article
4414b, §1.05, which provides the Texas
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Board of Health with the authority to adopt
rules for the performance of every duty im-
posed by law on the Texas Board of Health,
the Texas Department of Health, and the
commissioner of health.

§241.21. Definitions.
§241.22. Growing Water Classification.

§241.23. Preparation of Shellfish for Mar-
keting.

§241.24. Harvesting ana Processing Shell-
fish.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority to

adopt.

Issued in Austin, Texas, on April 17, 1989.

TRD-8903515 Robert A. Maclean, M.D.

Deputy Commissioner

Professional Services

Texas Department of
Health

Proposed date of adoption: August 12, 1988

For further information, please call: (512)
463-7236

9 ¢ ¢

Molluscan Shellfish
o 25 TAC §§241.50-241.100

The new sections are proposed under Texas
Codes Annotated, the Parks and Wildlife
Code, §76.203, which authorizes the Texas
Board of Health to adopt rules conceming the
regulation of Texas shellfish; and Article
4414b, §1.05, which provides the Texas
Board of Health with the authority to adopt
rules for the performance of every duty im-
posed by law on the Texas Board of Health,
the Texas Department of Health, and the
commissioner of health.

§241.50. Definitions. ‘The following words
and terms, when used in this undesignated
head, shali have the following meanings,
unless the context clearly indicates other-
wise,

Adequate-That which, in the judg-
ment of the department, is needed to imple-
ment these sections and to accomplish the
intended purpose in keeping with good pub-
lic health practice.

Air gap-The unobstructed vertical
distance through the free atmosphere be-
tween the lowest opening from any pipe or
faucet supplying water to a tank, plumbing
fixture or other device and the flood Jevel
rim of the receptacle.

Approved-Acceptable to the com-
missioner of health and the Division of
Shellfish Sanitation Control.

Approved area-The classification of
a shellfish growing area determined by the
Division of Shellfish Sanitation Control to
be acceptable for harvesting shellfish for
direct marketing.

Authorized representative-An em-

ployee of the Department of Health who is
designated by the commissioner to enforce
provisions of these sections.

Backflow-The flow of water or
other liquids, mixtures, or substances into
the distributing pipes of a potable supply of
water from any source or sources other than
18 intended source.

Backsighonage~The flowing back of
used, contaminated, or polluted water from
a plumbing fixture or vessel or other source
into a potable water supply pipe due to
negative pressure in such pipes.

Blower-A container for washing
shucked shellfish which uses forced air as a
means of agitation.

Certificate of compliance (certifi-
cate)-A numbered document issued by the
Division of Shellfish Sanitation Control
which authorizes a person to process shell-
fish for sale.

Cextification-The issuing by the Di-
vision of Shellfish Sanitation Control of a
numbered document to operate that indi-
cates compliancs with these sections.

Certification number-The number
assigned by the Division of Shelifish Sani-
tation Control to each certified shelifish
dealer. It consists of a three digit number
preceded by the two letter state abbreviation
(TX) and followed by the two letter symbol
designating the type of operation certified.

Certified laboratory evaluation offi-
cer—-A person employed by the Texas De-
partment of Health who has met the
requirements of the United States Food and
Drug Administration and who has been is-
sued a letter of certification to evaluate
shellfish laboratories in the State of Texas.

Clesses of Shippers-The classes of
shippers are as follows.

(A) Depuration  processor
(DP)~A person who receives shellstock
from areas designated by the Texas Depart-
ment of Health and submits such shellstock
to an approved controlled purification pro-
cess. A depuration processor may not con-
duct a shellfish purification operation in a
building or facility in which shellfish are
being stored or handled for other purposes,
unless the purification operation, including
receiving, storage, packing, and distribution
areas, is entirely separated from other oper-
ations by physical barriers with no connect-
ing openings.

(B) Repacker (RP)-A person
other than the original certified shuck-
er/packer who repacks shucked shellfish
into other containers. A repacker may also
repack and ship shellstock. A repacker shall
not shuck shellfish.

(C) Shellstock shipper
(SS)-A person who grows, harvests, buys,
or repacks and sells shellsiock. A shellstock
shipper is not authorized to shuck shellfish
nor to repack shucked shellfish. A
shellstock shipper may ship properly

packed and labeled shucked shellfish.

(D) Shucker/Packer (SP)-A
person who shucks and packs shellfish. A
shucker/packer may act as a shellstock ship-
per or repack shellfish originating from
other certified dealers.

Closed area~A shellfish growing
area where the harvesting of shellfish is
temporarily or permanently not permitted.
A closed area status is or may be placed on
any of the five classified area designations
as established in the Vational Shellfish San-
itation Program Manual of Operations as
follows: approved; conditionally approved;
restricted; conditionally restricted; or pro-
hibited. For the purposes of these sections,
a closed area status shall be established by
declaring the ares to be a POLLUTED
AREA.

Commingling-The act of combining
different lots of shellstock or shucked shell-
fish.

Commissioner-The commissioner of
health for the State of Texas.

Conditionally approved area-The
classification of a shellfish growing area
determined by the Division of Shellfish
Sanitation Control to meet approved area
criteria for a predictable period. The period
is conditional upon established performance
standards specified in a management plan.
A conditionally approved area is a closed
area when the area does not meet the ap-
proved growing area criteria. For the pur-
poses of these sections, a closed area ststus
shall be established by declaring the area to
be a POLLUTED AREA.

Conditionally restricted area~The
classification of a shellfish growing area
determined by the Division of Shellfish
Sanitation Control to meet restricted area
criteria for a predictable period. The period
is conditional upon established performance
standards specified in a management plan.
A conditionally restricted srea shall be de-
clared to be a POLLUTED AREA. The
conditionally restricted area shall be open
for transplanting or gathering for depuration
only during the times it meets restricted
area criteria and is so specified by the
Texas Department of Health.

Container-The physical material
which is in contact with andfor directly
surrounds the shellfish confining them into
a single unit.

Controlled purification or
depuration-The process of using any ap-
proved artificially controlled aquatic envi-
ronment to reduce the level of bacteria and
viruses in live shellstock.

Corrosion resistant materials-Those
materials that maintain their original surface
characteristics under normal exposure to the
foods being contacted, normal use of clean-
ing compounds and bactericidal solutions,
and other conditions of use.

Cross connection-Any physical con-
nection or arrangement between two other-
wise separate piping systems, one of which
contains potable water and the other con-
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taining water of unknown or questionable
safety, or steam, gas, or chemical whereby
there may be a flow from one system to the
other, the direction of flow dependirg on
the pressure differential between the two
systems.

Dealer-A  commercial shellstock
shipper, repacker. shucker/packer, or
depuration processor.

Department (TDH)-The Texas De-
partment of Health, 1100 West 49th Street,
Austin, Texas 78756 or its successor.

Depuration-See definition for con-
trolled purification.

Depuration plant-A facility of one
or more depuration units.

Depuration unit—A tank or series of
tanks supplied by a single process water
system.

Division of Shellfish Sanitation
Control (DSSC)-The division of the Texas
Department of Health to which responsibil-
ity to classify shellfish growing waters, to
issue certificates for the interstate shipment
of shellfish, and to regulate harvesting, pro-
cessing, and shipping of shellfish is delegat-
ed, in accordance with the National
Shellfish Sanitation Program (NSSP) Man-
ual of Operations, Parts 1 and 1.

Dry storage-The storage of
shellstock out of water.

Easily cleanable-A surface which is
readily accessible, and is made of such ma-
terials, has such a finish, and is so fabri-
cated that residues may be effectively
removed by normal cleaning methods.

Food and Drug Administration
(FDA)-The federal agency in which regula-
tion of foods, including the Cooperative
Shellfish Program, is vested.

Food centact surfaces-Those sur-
faces with which shucked shellfish come in
contact and those surfaces from which
drainage onto surfaces that come in contact
with shucked shellfish ordinarily occurs
during the normal course of operations.
Food contact surfaces includes utensils and
food cortact surfaces of equipment.

Gatherer—A person who takes sheil-
fish by any means from a growing area
designated by the commissioner for deliv-
ery only to a depuration plant.

Growing area-An area which sup-
ports or could support live shellfish.

Harvester-A person who takes shell-
fish by any means from any growing area
for delivery to a certified dealer or for
transplanting purposes.

Heat shock-Tie process of subject-
ing shellstock to any form of heat treatment,
such as steam, hot water, or dry heat for a
short period of time prior to shucking to
facilitate removal of the meat from the shell
without substantially altering the physical
or organoleptic characteristics of the shell-
fish.

Internal  temperature-The  actual
temperature of the shellfish meat, as op-
posed to the air temperature of the area
where the shellfish are stored.

Interstate Certified Shellfish Ship-
pers List (ICSSL)-The listing, published by

FDA, of dealers certified by the states to
pack and ship shellfish.

Label-Any written, printed, or
graphic matter affixed to or appearing upon
any container of shellfish.

License~-The document issued by
the Texas Parks and Wildlife Department,
under the Texas Codes Annotated, Texas
Parks and Wildlife Code, Chapters 47 or
76, which authorizes a person to harvest
and transpori shellfish for commercial sale.

Lot of shellstock-A collecticn of
containers of shellstock of no more than
one days’ harvest from a single defined
growing area by one or more harvesters.

Lot of shellstock for
depuration-Shelistock gathered from a par-
ticular area at a particular time and deliv-
ered 1o one depuaration plant.

Lot of shucked shelifish-A collec-
tion of containers of no more than one
days’ shucked shellfish product produced
under conditions es nearly uniform as possi-
ble, and designated by a common container
code or marking.

Marine  toxins-Poisonous  com-
pounds accumulated by shellfish feeding
upon toxic microorganisms. The poisons
may come from dinoflagellates, e. g.
Gonvyulax catenella, G. tamarensis, and
Prychodicus brevis.

Market shellfish-Shellfish  which
are, may be, or have been harvested andfor
prepared for sale for human consumption as
a fresh or frozen product

National Shellfisk Sanitation Pro-
gram (NSSP)-The cooperative state/Food
and Drug Administration/industry program
enabling the classification of shellfish
growing waters and the certification of in-
terstate shellfish shippers as described in
the NSSP Manual of Operations, Parts I and
I, or its successor program.

Pack-All activities involved in plac-
ing shellfish in containers.

Person-An individual, partnership,
corporation, association, or other legal enti-
ty.

Poisonous or deleterious  sub-
stance-A toxic compound occurring natu-
rally or added to the environment that may
be found in shellfish and for which a regu-
latory tolerance limit has been or may be
established to protect public health. Exam-
ples of naturally occurring substances
would be paralytic shellfish toxins and trace
elements geologically leached from the en-
vironment, such as mercury. Examples of
added substances would be agricultural pes-
ticides and polynuclear aromatics from oil
spills.

Polluted area-The declaration of an
area determined by the DSSC to be unac-
ceptable for harvesting of shellfish for di-
rect marketing. Shellfish may not be
harvested from a polluted area unless they
are subjected to transplanting or controlled
purification in accordance with these sec-
tions and the permitting requirements of the
Texas Parks and Wildlife Department, §57.
231 of Title 31 (relating to Transplant Per-
mits) and §57.232 of Tide 31 (relating to

Harvest Permits).

Principal display panel-The part of
a label that is most likely to be displayed,
presented, shown, or examined under cus-
tomary conditions for sale.

Processor—A person who depurates,
shucks, packs or repacks shellfish.

Process batch-A quantity of shell-
fish used to fill each separate depuration
unit.

Process  water-The water in
depuration tanks during the time that shell-
fish are being depurated.

Prohibited area-The classification of
a shellfish growing area determined by the
DSSC to be unacceptable for the transplant-
ing, gathering for depuration, or harvesting
of shellfish. The only shellfish removal
from a prohibited area allowed is for the
purposes of depletion.

Restricted area~The classification of
a shellfish growing area determined by the
DSSC to be unacceptable for harvesting of
shelifish for direct marketing, but which is
acceptable for transplanting or gathering for
depuration. A restricied area shall be de-
clared to be a POLLUTED AREA. A re-
stricted area may be closed for transplanting
or gathering for depuration when the DSSC
determines that the area does not meet the
restricted area criteria established in the
NSSP.

Safe materials—Articles manufac-
tured from or composed of materials that
may not reasonably be expected to result,
directly or indirectly, in their becoming a
component or othorwise affecting the char-
acteristics of any food.

Sanitary survey-The evaluation of
all factors having an effect on the sanitary
quality of a shellfish growing area, includ-
ing sources of poilution, the effects of wind,
tides and currents in the distribution and
dilution of the polluting materials, and the
bacteriological quality of the water.

Sanitize-The adequate treatment of
food contact surfaces by a process that is
effective in destroying vegetative cells of
microorganisms of public health signifi-
cance, and in substantially reducing num-
bers of other undesirable microorganisms,
but without adversely affecting the product
or its safety for the consumer.

Shall-The term used to state manda-
tory requirements.

Shellfish-All edible species of oys-
ters, clams, and mussels either shucked, in
the shell, fresh or fresh frozen, whole or in
part, as defined in the NSSP.

Shellstock-Shellfish in the shell.

Shucked shellfish-Shellfish, whole
or in part, from which ore or both shells
have been removed.

Texas business address-A perma-
nent structure on land within the jurisdic-
tion of the State of Texas where aquatic
products or orders for aquatic products are
received or where aquatic products are sold,
but does not include a boat or any type of
floating device, a public cold storage vault,
the portion of a structure that is used as a
residence, or a vehicle of any kind.
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Texas Parks and Wildlife Depart-
ment (TPWD)-The Texas Parks and Wild-
life Department, 4200 Smith School Road,
Austin, Texas 78744, or its successor state
agency, having the responsibility for the
enforcement of laws concerning harvesting
and depletion of the resource in accordance
with the NSSP Manual of Operations, Part
I

Transaction record-A form(s) used
to document each purchase or sale of shell-
fish at the wholesale level.

Transplanting-Moving of shellfish
from one growing area to another for im-
proving growth, stocking depleted areas and
leases, natural cleansing, or for other aqua-
culture purposes.

Wet storage~The temporary storage
of shellfish from approved sources, in-
tended for marketing, in containers or floats
in natural bodies of water or in tanks con-
taining natural or synthetic seawater.

§241.51. Growing Area Classijication.

(8) Shellfish growing areas shell be
classified in compliance with the guidelines
established in the NSSP Manual of Opera-
tionts, Part 1.

(b) Approved harvesting areas are
those areas specifically approved by TDH
as meeting the growing area criteria estab-
lished in the NSSP for approved areas un-
der all conditions except unusual sitvations.
Approved area classifications shall be es-
tablished as the result of a sanitary survey.
Shellfish may be taken from such areas for
direct marketing. An approved classified
growing area may be temporarily made a
closed arca when a public health emergency
such as a hurricane or flooding is declared.
For the purposes of these sections, a closed
area status shall be established by declaring
the area to be a POLLUTED AREA.

(c) Conditionally approved areas
are those areas meeting the criteria for an
approved area except when certain condi-
tions occur. These conditions must be pre-
dictable and must occur with a frequency
which will result in the area being accept-
able for harvesting for a period of time
which will Jusiify the additional monitoring
required. The conditions must be outlined in
a management plan which provides for
monitoring and establishes the specific trig-
ger points that result in closing the area to
harvesting. When the conditions occur that
result in the need for closing the area, it
shall be declared o be a POLLUTED
AREA until verification by TDH that con-
ditions have returned to normal and the
shellfish from the area are again safe for
direct market harvesting. The time the area
is declared a POLLUTED AREA shall in-
clude a cleansing time for the shellfish after
conditions have retumned to normal and, in
the judgement of the DSSC, shellfish feed-
ing activity has resumed. Shellfish may be
harvested for direct marketing only during
the time the area is not declared to be a
POLLUTED AREA. Shellfish may be

transplanted or gathered for depuration oxly
in accordance with these sections and the
permitting requirements of TPWD estab-
lished in §57.231 of Tiile 31 (reladng to
Transplant Permits) and §57.232 of Title 31
(relating to Harvest Permits). Shellfish may
not be harvested or gathered from these
areas when they are declared to be a POL-
LUTED AREA without subjecing them to
transplanting or controlled purification.

(d) Polluted arcas are areas that
nave not been surveyed, are subject to un-
predictable pollution, or that otherwise do
not meet the requirements to allow harvest-
ing of shelifish for direct marketing. The
areas in this State corresponding to the clas-
sifications restricted, conditionally restrict-
ed, and prohibited, as established in the
NSSP Manual of Operations, Part I, arc
declaced POLLUTED AREAS to prevens
harvesting for direct marketing. Shellfish
may be transplanted or gathered for
depuration from the POLLUTED AREAS
meeting the restricted or conditionally re-
stricted criteria during the periods estab-
lished by TDH, and subject to permitting by
TPWD. Transplanting or gathering for
depuration shall not be allowed from: those
areas which have not been surveyed or
which do not meet the criteria to be classi-
fied as restricted or conditionally restricted
and therefore are classified as PROHIB-
ITED AREAS. Shellfish taken from PRO-
HIBITED AREAS shall not be used for any
human food purposes.

§241.52. Transplanting and Gathering for
Depuration.

(a) Transplanting to approved or
conditionally approved areas may occur,
provided that permission is first obtained
from TPWD and the necessary permits are
granted. Upon completion of the transplant-
ing operations, the transplanter shall notify
TDH of the quantity of shellstock trans-
planted, the origin of the shellstock, the reef
or lease upon which the shellstock were
transplanted (including the most precise lo-
cation of the shellstock as is possible), and
the date the transplant permit expired or
was cancelled. No transplanted shellfish
may be harvested for marketing during the
14 days following the date of expiration or
cancellation of the transplant permit. All
boats and equipment used to transpiant
shellfish shall be thoroughly cleaned and
sanitized prior to being used for any subse-
quent shellfish harvesting.

(b) Gathering shellfish for
depuration may occur in those areas desig-
nated by TDH, provided that permission is
first obtained from TPWD and the neces-
sary permits are granted. All acdvities re-
lated to controlled purification or
depuration shali be carried out in compli-
ance with the requirements established in
these sections.

§24153. Certification cad Enforcement
Froced::res.

(a) No “heli-ish suall be offered for
sale for food in the Stak. of Texas unless
aken from arecs apirove by thr commis-
sioner, or cbtained fiom e-urces sutside the
staie approved by TDH. 7 obtained from
sources ouiside of iie stae, the shellfish
must be from arcas spproved by the State
authorities having juri.dictici and must be
obtained from shellfich dealers currently
ceriified by the anpropriate sicte authority.
Shellfish obiuined from sources other than
those outlines in i:is seciion shail be con-
sidcred vnfit for kuman consumption. No
percon shall cngage in the pathering, har-
vesting, shucking, packing, o repacking of
shelifish ror soie witl.out hav:ig complied
with thesc sections. No person shall engage
in any activity requiring o certificate under
these sections without hoving applied for
and obtaincd a nuinbered criificate of com-
pliance perizining v the panicular activity
from the corsmissioiizz. Any shelifish in the
possession ot a person holding a valid li-
cense issued by TPWiY under the Texas
Parks and Wildlife Cod~ Chapters 47 or
76, shall be considered ic bz offered for
sale for food in Texas.

(b) Prior o construction of a new
shellfish plant, o major remodeling of an
existing shellfishi plant, complete, legible
plans showing thc floor plan of the build-
ing, with dimensions drawn to scale, loca-
tion of equipmens, doors, floor drains, etc.,
and written, compiete operational proce-
dures for all phases of the activity, includ-
ing flow of the product, shall be submitted
to the DSSC for review and approval. A
legibly written or typed application on
forms provided by TDH must be filed with
the DSSC before gathering, harvesting for
market, or operation of the plant begins
each fiscal year. A certificate of compliance
and number shall be issued by the commis-
sioner only after an inspection of the plant
by an authorized representative has revealed
that the plant and operations are in compli-
ance with these sections. The inspection of
a previously certified plant which has ex-
hibited operational problems or violations
of operational requirements of these sec-
tions shall not be conducted until written,
complete operational procedures for all
phases of the activity, including flow of the
product, are submitted to the DSSC for
review and approval. Shelifish operations at
the plant shall not begin until the shellfish
certificate issued by the commissioner has
been received and posted at the plant. Each
certificate of compliance shall expire auto-
matically the first day of July following the
date of issue. Certificates of compliance
shall not be transferable.

(c) After a dealer is certified, un-
announced inspections shall be conducted at
any time the DSSC has reason to believe
the dealer may be in operation and at such
frequency as may be necessary to assure
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that adequate operational and sanitary con-
ditions are maintained. A copy of the com-
pleted inspection form listing the
noncompliance items observed along with
any necessary explanation or recommenda-
tion shall be provided o the most responsi-
ble individual present at the firm at the
conclusion of the inspection. Shellfish in-
speciions and DSSC forms shall comply
with the renuirements established in the
curren. NSSP Manual of Operations.

(d) The DSSC may initiate proce-
durs tc revoke a cettificaic of compliance
as followss,

(1) The procedures, including
the cpportuniiy for a hearing prior to revo-
catior, shall be in accordance with the pro-
visions of the Administrative Procedure and
‘Texar Registe: Act, Texas Civil Statutes,
Articlc 6252-13a, and TDH formal hearing
procedures in Chapter 1 of this title (relat-
ing to Texas Board of Health).

(2) The grounds for revocation
shall be one or more of the following:

(A) inspection rtesults indi-
cate unsatisfactory conditions in the plant or
the existence oi a public health hazard; or

(B) the cenificate holder or
agent refuses to allow an inspection or oth-
erwise interferes with the authorized TDH
represeniative in the performance of his or
her duties.

(e) The commiscioner or his desig-
nee may revoke a cuitificate of compliance
prior to a hearing as follows.

(1) The grounds for revocation
shall te one or more of the following:

(A) the shellfish create or ap-
pear to create an imminent hazard to public
health;

(B) the centificate holder or
agent refuses to allow an authorized TDH
representative to inspect the facilities and
premises when the representative has reason
to believe that an imminent hazard to public
health may exist;

(C) cooling temperatures vi-
olate the requirements of these sections;

(D) pathogenic bacteria are
isolated in any sample; or

(E) sewage becomes accessi-
ble to flies or other insects, rodents, or other
vermin.

(2) Immediately after a revoca-
tion, the commissioner or his designee shall
give the certificate holder the opportunity
for a hearing in accordance with TDH for-
mal hearing procedures in Chapter 1 of this

title (relating to Texas Board of Health).

(f) After certification of a facility,
inspections shall be conducted at least three
times each six months. Upon finding a vio-
lation of these sections, an authorized repre-
sentative of TDH shall provide a written
description of the violations as provided in
these sections. Any violation of the same
requirement found on a consecutive inspec-
tion may result in certificate revocation in
accordance with suosection (d) of this sec-
tion.

{g) A person whose certificate has
been revoked may not process any shellfish
until the DSSC is satisfied that all necessary
corrections have been made. A new certifi-
cate will not be issued until an inspection
establishes that the firm is in full compli-
ance with all applicable criteria of these
sections. A person whose certificate has
been revoked shall not apply for a new
certificate for at least 30 days from the
effective date of revocation.

(h) Should the commissioner deem
it reasonably necessary for the enforcement
of these sections, he is empowered to re-
quire of each person holding a certificate to
post and maintain with him a good and
sufficient bond, with .. corporate surety or
two personal sureties approved by the com-
missioner, or to make a cash deposit in a
form acceptable to the commissioner. The
bond will be posted or the cash deposited
on the condition that the certificate holder
will faithfully comply with all legal require-
ments imposed by virtue of the law and
that, failing such, the certificate holder or
his surety will pay as forfeiture a sum of at
least $1,000.

(i) By acceptance of a certificate,
the holder wgrees to save, hold harmless,
and indemnify the State of Texas, TDH,
and its employees against any and all liabil-
ity, claims, or losses for property damage or
personal injury which result in whole or in
part from the certificate holder's activities.
The State of Texas shall not be held liable
for financial losses incurred by the shellfish
transplanters, gatherers, harvesters, plant su-
pervisors, or plant owners due to failure of
the shellfish activity, confiscation of shell-
fish, loss of shellfish, or other reasons.

§241.54.
Shellstock.

(a) Boats and trucks.

(1) All boats used for harvesting
or transporting shellstock and all trucks
used for dry storing or hauling shellstock
shall be constructed, operated, and main-
tained so as to prevent contamination, dete-
rioration, or decomposition of the shellstock
and shall be kept clean. All shellfish boats
or trucks shall be subject to approval by the
commissioner or his duly authorized reprz-
sentative.

(2) Lecks and storage bins shall
be constructed and located so as to prevent

Harvesting and  Handling

bilge water or poiluted over board water
from coming into contact with the
shellstock.

(3) Bilge pump discharges shall
be located so that pumpage will not con-
taminate shellstock or the boat.

(4) Body waste shall not be dis-
charged overboard from any boat at any
time.

(5) Portable toilets shall be pro-
vided on each boat, shall be used only for
the purpose intended, and shall be secured
and located so as to prevent contamination
of the shelifish by spillage or leakage.

(6) An adequate supply of toilet
paper and hand cleanser and/or sanitizer
shall be provided on each boat.

(7) The contents of portable toi-
lets shall be emptied only into an epproved
sewage disposal sysiem, and the portable
toilets shall be cleaned before being re-
tumed to the boat. Facilities used for clean-
ing food processing equipment shall not be
used for cleaning portable toilets.

(8) Sacks or other containers
used for storing shellstock shall be clean
and fabricated from safe materials. Storage
areas shall be constructed of nontoxic mate-
rials.

{9) Boat decks, truck floors, and
storage bins shall be kept clean with potable
water or water from an approved growing
area and shall have effective drainage.

(10) Adequate coverings shall
be provided on harvest boats to protect
shellstock from exposure to hot sun, birds,
and other adverse conditions.

(11) Portions of boats or trucks
(decks, storage bins, floorbeds, etc.) and all
other equipment (shovels, wheelbarrows,
rakes, etc.) coming in contact with
shellstock during handling or transpoit from
polluted areas to approved areas for relay-
ing shall be thoroughly cleaned and sani-
tized immediately after unloading before
they are used to transport or handle shell-
fish from approved areas.

(12) Commercial harvesters
shall be required to deliver shellstock to a
certified dealer within the day the shellstock
is harvested. For this purpose a day shall be
considered to be 12 a.m. to 12 am. Deliv-
ery of shellstock is considered to be transfer
of the shellstock from the boat to the dock
and acceptance by the certified dealer.
Commercial harvesters shall sell their
shellstock only to a currently certified shell-
fish dealer. The certified dealer shall place a
properly completed tag on each sack imme-
diately upon accepting control from the har-
vester.

(13) Shellstock shall be placed
under mechanical refrigeration at air tem-
peratures between 45 Fahrenheit and 35
Fahrenheit within one howr of unloading
from the boat. Mechanical refrigeration fa-
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cilities shall be adequate in size and cooling
capacity to refrigerate all shelistock on the
premises. Each facility shall be equipped
with an automatic temperature regulating
control and indicating thermometer installed
to accurately measure, within three degrees,
the temperature in the warmest location in
the storage compartment.

(14) Refrigerated shellstock
shall be maintained at internal temperatures
between 45 Fahrenheit and 35 Fanrenheit
After initial refrigeration, shellstock re-
moved from refrigeration shall not be per-
mitted to remain in air lemperatures above
45 Fahrenheit for more than two hours, and
shall not be permitted in air temperatures
above 70 Fahrenheit at any time. The inter-
nal air temperature in trailers shall be at or
below 45 Fahrenheit when shellstock load-
ing begins.

(15) Trucks used to transpert
shellstock shall have the storage area con-
structed of a nontoxic, smooth, impervious
material so as to protect the shellfish from
contamination and shall be kept clean.
Shellstock, other than for delivery to a
shucking plant within approximately 50
miles or approximately one hour travel
time, shall be transported in mechanically
refrigerated trucks that can maintain an air
temperature between 45 Fahrenheit and 35
Fahrenheit, shall be palletized, and shall be
arranged to allow maximum air circulation.
Shellstock storage areas shall be similarly
consiructed.

(16) Dogs, cats, or other animals
shall not be permitted on vessels, in vehi-
cles, or in any other area where shellstock is
held or transported.

(b) Washing of shellstock.

(1) Shellstock shall be washed
reasonably free of botitom sediments and
detritus at the time of harvest or as soon
after harvesting as is feasible. Washing
shellstock shall be the responsibility of the
harvester.

(2) Water used for washing
shellstock shall be obtained from an ap-
proved growing area, or from other safe
sources approved by TDH.

(¢) Shellstock packing and identifi-
cation.

(1) Sacks, boxes, and other
shellstock packing containers shall be clean
and fabricated from safe material.

(2) A shellfish harvester shall
sack all shellstock prior to delivery to a
certified dealer.

(3) The initial certified shellfish
dealer shall securely affix an approved, du-
rable, waterproof, tag or label to each con-
tainer of shellstock immediately upon
accepting control of the shellstock. This tag
or label shall remain on the container dur-
ing transport and storage.

(4) The certified dealer’s tags or

labels shall contain the following informa-
tion:

(A) the name of the certified
business as it appears on the ceriificate is-
sued by the DSSC;

(B) the address of the busi-
ness, including at least the city and state;

(C) the complete certification
number assigned by the DSSC;

(D) the most precise identifi-
cation of the harvest location as is practica-
ble;

(E) the date of harvesting;

(F) the type of shellstock;
and

(G) the name of the harvester
or the harvest boat.

(5) All information shall be per-
manently printed on the tags or labels by
the printing company, except the date of
harvest, harvest location, and the name of
the harvester or harvest boat, which shall be
added by the certified dealer, before the
tags are affixed to the container. All infor-
mation either printed or added to the iag or
label must be done using a permanent type
ink and shall not be altered or changed
after being entered on: the tag. The certifica-
tion number shall only be complete and
valid if it has a proper state two letter
abbreviation, followed by a three digit num-
ber, followed by a two letter abbreviation
for the type of operation the dealer is certi-
fied to perform, (SP for shucker/packer, RP
for repacker, SS for shellstock shipper, or
DP for depuration plant).

(6) The certified dealer shall ac-
cept responsibility for the shellstock at the
time the tag is attached to the sack.

§24155. Wet Storage.
(a) Source and shipping.

(1) Shellfish for wet storage
shall be harvested only from approved or
conditionally approved areas.

(2) Shellfish for wet storage
shall be harvested, identified and shipped in
accordance with applicable requirements of
these sections.

(b) Storage facilities.

(1) Each wet storage site or fa-
cility shall be evaluated and approved annu-
ally by the DSSC on the basis of an
evaluation of the nearshore site or the facili-
ties plan and operating procedures for an
onshore operation submitted by the dealer
and an inspection of the storage site or

facility. Factors to be considered include,
but are not limited to, the following:

(A) the sanitary survey of the
necrshore storage site, with special consid-
eration of potential intermittent sources of
pollution;

(B) the location of nearshore
storage sites and floats;

(C) a plan giving the design
of the onshore storage facility, source of
water to be used for wet storage, and details
of any water treatment systen: and

(D) the purpose of the wet
storage operation, such as holding, condi-
tioning, or salinization, and any species spe-
cific physiological factors that may affect
design criteria

(2) Wet storage is practiced only
in strict compliance with provisions in the
written approval for the wet storage opera-
tion given by the DSSC.

(3) Nearshore areas used for wet
storage shall meet the NSSP approved area
criteria at all times shellfish are being held
for direct marketing.

(4) Each onshore wet storage fa-
cility shall meet the following design, con-
struction, and operating requirements.

(A) Effective barriers such as
roofs, walls, screens, and doors shall be
provided to prevent entry of birds, animals,
and vermin into the area.

(B) Floors, walls, and ceil-
ings shall be constructed, and lighting,
plumbing, and sewage disposal systems
shall be installed to comply with these sec-
tions.

(C) Storage tanks and related
plumbing shall be fabricated of safe mate-
rial and are easily cleanable. Tanks shall be
constructed so as to be easily accessible for
cleaning and inspection, shall be graded to
drain, and shall meet food contact surface
requirements. Plumbing shall be designed
and installed so that cleaning and sanitizing
will be effsctive.

(D) Where necessary, a wa-
ter treatment system shall be installed
which provides an adequate quantity and
quality of water to carry out the intended
purpose of the wet storage operation and
the treatment does not leave residues that
may interfere with the process. The quality
of the water prior to final disinfection shall
be no iess than for a restricied area.

(E) For water receiving ultra-
violet disinfection, turbidity shall not ex-
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ceed 20 nephelometric wrbidity units
(NTUs) measured in accordance with the
publication titled Standard Methods for the
Examination of Water and Wastewater,
published by the American Public Health
Association.

(F) Incoming water supplied
to wet storage tanks shall have no detect-
able levels of coliform organisms as mea-
sured by the standard five tube most
probable number (MPN) test for drinking
water. However, water from approved
growing areas may be used in wet storage
tanks without disinfection if the system is
of continuous flow through design and pro-
vided that the nearshore water source used
for supplying the system meets the NSSP
approved area bacteriological criteria at all
times that shellfish are being held for direct
marketing.

(G) Shellfish shall be thor-
oughly washed with water from an ap-
proved source and culled to reimove dead,
broken, or cracked shellfish prior to wet
storage in tanks.

(H) Shellfish from different
harvest areas shall not be commingled dur-
ing wet storage in tanks.

(I) Bivalve mollusks shall
not be commingled with other species in the
same tank Where multiple tank systems use
a common weter supply system for bivalve
mollusks and other species, process water
shall be effectively disinfected prior to en-
tering tanks containing the bivalve mol-
lusks.

(J) Tanks, lines, pumps, and
other equipment shall be cleaned and sani-
tized as necessary to prevent contamination
of the tank and water.

(K) Disinfection units shall
be cleaned, serviced, and tested as fre-
quently as is necessary to assure effective
disinfection. A water sampling schedule
shall be included in the firm’s operating
procedures and the water shall be tested
according to the schedule. If the water sup-
ply is from a source meeting restricted zrea
criteria, the sampling schedule shall require
daily water testing by an approved laborato-
ry.

(L) Salt added to increase sa-
linity or produce syntheic seawater shall be
free of any levels of poisonous or deleteri-
ous substances which may contamninate the
shellfish.

§241 56. Plant Location, Grounds, and Ar-
rangements.

(a) Processing and shipping facili-

ties shall be so located that they will not be
subjected to flooding by ordinary high tides.
If plant floors are flooded, all operations
shall be discontinued and the DSSC shall
immediately be notified of the flooding. No
operations may occur until waters have re-
ceded, the buiiding iz thoroughly cleaned
and sanidzed, and the facilities have been
inspected by an authorized representative of
TDH.

(b) The grounds about a plant under
the contiol of the operator sheil be free
from conditions which may result in the
contamination of shellfish, including, but
not limited to, the following:

(1) improperiy stored equip-
ment, litter, wastz, refuse, and uncut weeds
or grass within the immediate vicinity of
the plant buildings or structures that mmay
constitute an attractant, breeding place, or
harborage for rodents, insects, and other
pests;

(2) excessively dusty roads,
yards, or parking lots that may constitute a
source of contamination in areas whee
shellfish are exposed; or

(3) inadequately drained areas
that may contribute contamination to shell-
fish products through seepage or footborne
filth, and by providing a breeding place for
insects or microorganisms.

(c) If the plant grounds are bor-
dered by grounds not under the operator’s
control of the kinds described in subsection
(b) of this section, care must be exercised in
the plant by inspection, extermination, or
other means to effectively exclude pests,
dirt, and other filth that may be a source of
shellfish contamination.

(d) Shucking and packing opera-
tions shall be carried out in separate rooms
so that there is no likelihood of the shucked
product or packing room equipment being
contaminated by splash or by .uer means
from adjacent areas.

(¢) Other operations which could
result in contamunation of shellfich shall not
be conducted in the same area where shell-
fish are being processed. Only shellfish pro-
cessing shall be allowed in any portion of
the plant after the plant is approved for
certification.

(f) Adequate space shall be pro-
vided o place equipment and to store mate-
rials in order to assure sanitary operations
and safe shellfish production. Fixtures,
ducts, and pipes shall not be suspended over
food processing or storage areas or over
areas in which containers or utensils are
stored or washed. Aisles or working spaces
between equipment, and between equipment
and walls, shall be unobstructed and ade-
quately wide to permit employees to per-
form their duties without contaminating
shellfish or food contact surfaces with
clothing, personal, or other contact.

(8) Because shucking and packing

operations occur in separate rooms, a deliv-
ery window shall be provided so that shuck-
ers do not enter the packing area. The
delivery window shall be equipped with a
corrosion resistant shelf constructed of
smooth, easily cleanable materials which
can be effectively sanitized. The she.if shall
drain toward the shucking room and, if
necessary, be curbed on the packing room
side. The delivery window shall iy closed,
except when passing a shuckng bucket
through it.

(h) Storage facilities which have
adequate capacity for storing clothing,
aprons, gloves, and other personal articles
of the employees shall be provided outside
the food processing area.

§24157. Dry Storage and Protection of
Shellstock.

(a) The storage area floor shali be
impervious to water, free of cracks and
uneven surfaces that create sanitation prob-
lems and interfere with drainage, and
graded to assure complete and rapid drain-
age of water away from the shellfish.

(b) Walls and ceilings of shellstock
storage rooms shall be smooth, white col-
ored, and constructed of material that will
not deteriorate under repeated washing.

(c) Shelistock storage areas shall be
constructed so they will not receive floor
drainage from other portions of the plant.
Shellstock shall be stored in such a pro-
tected manner and at an adequate height
(minimum four inches) off the floor to pre-
vent them from coming into contact with
water which might sccumulate on the floor
or from splash by foot traffic, cleaning, or
other activities. Shellstock storage aress
shall not serve as an entry way to other
areas of the establishment.

(d) Conveyanzes or devices used in
sporting shellstock shall be constructed,
maintained, and handled in a way that pre-
vents contamination of the shellstock.
Where overhead monorails or conveyers are
used, hydraulic fluid or lubricants shall not
leak or drip onto the shellfish or convey-
ance surfaces.

(e) Shellstock shall be refrigerated
in compliance with §241.54 of this tite
(relating to Harvesting and Handling
Shellstock).

(f) Lots of shellstock from different
sources or harvest areas shall be kept sepa-
rated to prevent commingling.

§241.58. Floors, Walls, and Ceilings.

(a) Floors shall be constructed of
smooth, easily cleanable, corrosion resis-
tant, impervious material.

(b) The floor surface shall be
graded to drain quickly and shall be free
from cracks and uneven surfaces that create
sanitation problems and interfere with
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drainage. Junctions between floors and
walls shall be impervious to water. Floors
shall be kept clean and maintained in good
repair.

(¢) The interior surfaces of rooms
shall be smooth, washable, easily cleanable,
cortosion resistant, impervious, white col-
ored, and shall be kept clean and in good
repair. The interior surfaces shall be con-
structed and maintained so as to prevent
contamination of shellfish during holding or

processing.

§241.59. Insect and Vermin Control Mea-
sures.

(a) Openings to the outside shall be
effectively protected against the cntry of
vermin and insects by tight fitting, outward
opening, self-closing doors; closed win-
dows; effective screening; controlled air
currents; or other means. Screening material
shall not be less than 16 mesh per inch.

(b) Insects, rodents, and othe:r ver-
min, or evidence of their infesiation, shall
not be presant.

(c) Necessary internal insect and
vermin control measures shall be used, and
such measures shall b= in compliance with
all state and federal rules. The use of insec-
ticides and rodenticides shall be permitted
only under such precautions and restrictions
as will prevent the contamination of shell-
fish or containers with illegal residues, and
wiil cause no health hazards to employees.

§247.0°0. Lighting.

(a) Safe and adequate lighting shall
be provided in all areas.

(b) Light bulbs, fixtures, and sky-
lights or other glass suspended over ex-
posed shellfish shall be of a safety type or
shall otherwise be protected to prevent food
contamination in case of breakage.

$241.61. Heating and Ventilation.

(a) Working rooms shall be ade-
quztely ventilated and heated or cooled. Ad-
cquate ventilation shall be provided to
minimize odors, noxious fumes, vapors, or
condensation (including steam) in areas
where shellfish may become contaminated.
Operation of cooling, heating or ventilating
equipment shall not create conditions that
may cause shellfish to become contarninat-
ed.

(b) Processors who wish to handle
shellfish when the daily temperature inside
the plant exceeds 70 Fahrenheit shall have
their facilities cooled with mechenical re-
frigeration adequate to maintain the internal
air temperature at or below 70 Fahrenheit.

§241.62. Water Supply.

(a) Potable water shall be from a
safe source, protected from contamination,
and the water supply system shall be con-
structed, maintained, and operated accord-
ing to applicable state laws.

(b) Running water shall be pro-
vided at an adequate temperature and pres-
sure in all areas where needed to process
food, clean equipment, utensils, or contain-
ers, and supply sanitary facilities.

(c) Hot and cold waier shall be pro-
vided through a mixing valve at cach com-
partment of every three compartment sink
and at each hand washing lavatory.

§241.63. Plumbing, Sewage, and Related
Factlities.

(a) Plumbing shall be installed in
compliance with applicable state laws, and
shall be of adequate size an<d design to:

(1) carry adequate quantities of
water to required locations throughcut the
plant;

(2) properly convey sewage and
liquid disposable waste from the plant;

(3) ecnsure that the water sup-
plies and food contact surfaces are not con-
taminated as a result of an inadequate
plumbing system; and

(4) provide adequate floor drain-
age in all areas where floors are subject to
flooding type cleaning or where normial op-
erations discharge water or other liquid
waste on the floor. Drainage cutlets shall be
constructed and maintained so as to prevent
the possible entrance of insects and rodents.

(b) There shall be no cross connec-
tions between the approved pressure water
supply and water from an unapproved
source, and there shall be no fixtures or
connections through which the approved
pressure supply might be contaminated by
backsiphonage. Adequate devices approved
by the appropriate regulatory agency shall
be installed to protect against backflow and
backsiphonage at all fixtures and equipment
where the air gap between the water supply
inlet and the fixture's flood level rin 1s less
than twice the diameter of the water system
inlet. All submerged inlets, including hoses
attached to faucets, shall be equipped with a
backflow prevention device. If booster
pumps are connected directly to the potable
water supply, the pumps shall be equipped
with a low pressure cutoff device or equiva-
lent method to prevent backsiphonage.

(cy Hand washing facilities shall be
adequate in number and size for the number
of employees, convenient to the work areas,
and so located that the perscn responsible
for supervision can readily observe that em-

ployees wash their hands befcre beginning
work and after each interruption. There
shall be at least one hand washing lavatory
located in the shucking room. There shall
be at least one hand washing lavatory in the
packing room for use by packing room
workers. Three compartment sinks used for
washing and sanitizing equiptrient and uten-
sils shall not be used for hand washing.
There shall be at least one three compart-
ment sink located in the packing room. This
sink shall be of adequate size to completely
immerse and properly clean equipment and
utensils.

(d) Hand washing lavatories shall
be provided with hot ‘water of at least 100
Fahrenheit from either a controlled temper-
ature source with a maximum temperature
of 115 Fahrenheit, or from a hot and cold
mixing or combination faucet. Steam water
mixing valves or steam water combination
faucets shall not be acceptable.

(e) A supply of hend cleansing soap
or detergent shall be availabie at each hand
washing facility. A supply of disposable
towels or a suitable hand drying device that
provides heated air shall be conveniently
located ncar each hand washing facility.
Cormnmon towels shall be prohibited. Where
disposable towels are used, =asily cleanable
waste receptacles, with covers, shall be con-
veniently located near the hand washing
facilities. Hand washing signs, in languages
understood by the employees, shall be
posted in toilet rooms and near hand wash-
ing facilitier. Hand washing facilities, hand
drying devices, and all related facilities
shall be kept clean and in good repair.

(f) Toilet facilities, in toilet rooms
separate for each sex, shall be provided in
all places of employment m accordance
with the following table. The number of
facilities to be provided for each sex shall
be based on the number of employees of
that sex for whom the facilities are fur-
nished. Where toilet rooms will be occupied
by no more than onc person at a time, can
be locked from the inside, and contain at
least one water closet, separate toilet rooms
for each sex need not be provided. Where
such single-occupancy rooms have more
than one toilet facility, only one such facil-
ity in each toilet room shall be counted for
the purposes of the table. The sewage dis-
posal method shall not endanger the health
of employees. Each water closet shall oc-
cupy a separate compartment with a door
and walls or partitions between fixtures ad-
equately high to assure privacy. Toilet room
doors shall be tight fitting, self-closing, and
not open directly into a processing area.
Toilet rcoms shall be kept clean and in
good repair. A supply of toilet paper n a
suitable holder shall be available in the
toilet roorns. Air vents shall be screened or
have self-closing louvers. A covered waste
receptacle shall be provided in each toilet
room.
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NUMBER OF EMPLOYEES

l1to 15
16 to 35
36 to 55
56 to 80
81 to 110

111 to 150

over 150

MINIMUM NUMBER OF

WATER CLOSETS

O e W N

6

1 additional fixture for

(g) No drainpipes or wastepipes
shall be located over food processing or
storage areas, or over areas in which con-
lainers are stored or washed.

(h) Sewage shall be discharged into
an adequate sewerage system or shall be
disposed of through other effective means.
Where private sewerage systerns are uli-
lized, they shall be constructed and main-
tained according to state and local laws.
Privies are not acceptable. The sewerage
system shall be constructed and maintained
in order that sewage will be inaccessible to
flies or other insects, rodents, or other ver-
min, and the sewage shall not provide a
source of contamination. All sewerage lines
and floor drainage lines shall be separate
and shall be trapped to prevent entrance of
sewage into any portion of the plant.

§241.64. Poisonous or Toxic Materials.

(a) Only those poisonous or toxic
materials necessary for plant operation shall
be present in the plant. Containers of poi-
sonous or toxic materials shall be piomi-
nently labeled according o law for easy
identification of contents and safely stored.
Such malterials shall be used only in accord-
ance with label directions.

(b) Poisonous or toxic materials not
required for cleaning, sanitizing, and insect
or vermin control shall not be present in the
plant.

(c) Each of the foliowing categories
of poisonous or toxic substances shall be
separated from each other:

(1) resticides; and

(2) cleaning agents, such as de-

each additional 40 employees

tergents and sanitizers, and chemicals, such
as caustic acids or polishes.

(d) Poisonous or toxic substances
shall not be stored above shellfish, food
contact surfaces, utensils, or single service
articles, except that this subsection does not
proh.bit conveniently located detergents or
sanitizers in utensil or equipment cleaning
areas.

(e) Poisonous or toxic materials
shall not be used in a way that contaminates
shellfish and food contact surfaces nor n a
way that constitutes a hazard to employees.

§241.65. Construction of Shucking Benches
and Tables.

(a) Shucking benches and contigu-
ous walls shall be constructed of easily
cleanable, cormosion resistant, impervious
material, and shall be free from cracks.

(b) The tops of shucking benches
and tables shall be located at an adequate
height above the floor to prevent product
contamination. Benches shall drain com-
pletely and rapidly, and drainage shall be
directed away from any shellfish on the
benches.

(c) Shucking blocks shall be easily
cleanable, fabricated from safe material, of
solid, one-piece constuction, and, unless an
intergral part of the bench, shall be easily
removed from the shucking bench.

(d) Stands or stalls and shucker’s
stools, including padding, shall be fabri-
cated from impervious, comosion resistant,
safe materials and constructed so as 10 be
easily cleaned ard sanitized.

§241.66. Construction of Utensils and
Equipment.

(a) All utensils and equipment shall
be designed and fabricated from smooth,
corrosion resistant, safe materials, durable
under conditions of normal use, and resis-
tant to denting, buckling, pitting, chipping,
and crazing.

(b) There shali be no exposed
screws, bolts, or rivet heads on food contact
surfaces, and all joints on food contact sur-
faces shall be welded and have a smooth
surface. If solder is used, it shall be com-
posed of safe materials and be corrosion
resistant.

(c¢) Blower tarks, tubs, and skim-
mezs shall be so constructed that their top
rims are at an adequate height sbove the
floor to prevent product contamination.

(d) Blower tanks, skimmers, reus-
gble in plant storage containers, shucking
buckets, and pans shall conform to the
Shellfish Industry Equipment Construction
Guides, NSSP Part I, Appendix B. Equip-
ment in use prior to January 1, 1989 having
secams soldered with safe materials which
are corrosion resistant, smooth, and easily
cleanable may continue to be used by the
processor using them on that date so long as
the processor obtains certification each con-
secutive year at that location and the equip-
ment remains in good repair.

(e) All utensils and equipment shall
be subject o inspection for compliance by &
representative of the DSSC prior to certifi-
cation and shall be kept in good repair.

() Ail equipment, including exter-
nal and internal blower airlines and hoses
below a point two inches above the over-
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flow level of the tank and blower drain
valves, shall be constructed so as to be
easily cleznable; perforations in skimmers
shall be smooth to facilitate cleaning; and
all internal angles in the food contact zone
shall be filled or otherwise fabricated to
facilitate cleaning. The use of wire or fiber
mesh in the food contact zone of equipment
is not acceptable, unless it is of approved
material, is properly designed snd con-
structed for such usage, and acceptable
cleaning and sanitizing procedures are es-
tablished. Surfaces which are not in the
food contact zone shall be constructed so
that they can be kept clean; secams and
joints shall be welded or filled witk food
grade solder ground to a smooth surface;
and there shall be no inaccessible spaces in
which dirt or organic material night accu-
mulate.

(g) Air pump intakes shall be lo-
cated in a protected place. Air filters shall
be installed on all blower air pump intakes.
Oil bath type filters are prohibited.

§241.67. General Maintenance and Cleanli-
ness.

(a) Building fixtures, doors, walls,
ceilings, and floors shail be cleaned at a
frequency necessary to maintain an ade-
quate level of sanitation during operation
and shall also be cleaned within two hours
after each days, operations have ceased.
Cleaning operations shall be conducted in
such a manner as to minimize the danger of
contamination of shellfish and food contact
surfaces.

(b) Detergents, sanitizers, and other
supplies employed in the cleaning and sani-
tizing procedures shall be safe and effective
for their uses.

(¢) Only material and equipment
for routine use in the shelifish processing
operation shall be stored in rooms used for
shellstock storage, shucking, packing, re-
packing, or container storage. The premises
shall be clean and free of litter and nibbish.

(d) No animal shall be permitted in
a shellfish processing plant or on the pre-
mises. Unauthorized persons shall be ex-
cluded from the plant

(e) No food or drink consumption
or preparation, use of tobacco in any form,
spitting, or any other unsanitary act shall be
permitted in the processing or storage areas
of the plant.

§241.68. Cleaming and Sanitizing Equip-
ment and Ulensils.

(a) Adequate cleaning facilities, in-
cluding three compartment sinks, brushes
detergents, sanitizers, hot water, and pres-
sure hoses shall be available within the
plant.

(b) Cleaning compounds and sani-
tizing agents shall be free from undesirable
microorganisms and safe and adequate un-

der the conditions of use. Only chemical
sanitizing agents at effective concentrations
as specified in the NSSP Manual of Opera-
tions shall be used.

(¢) Procedures shall be established
which may employ machines or devices
used for cleaning and sanitizing equipment
and utensils that will routinely render
equipment and utensils clean and provide
adequate sanitizing treatment.

(d) Cleaning and sanitizing of food
contact surfaces and equipment shall be re-
nuired prior to commencing each days, op-
eration. Cleaning and sanitizing operations
shall be conducted in such & manner and at
such a frequency as is necessary to prevent
the contamination of shellfish and food con-
tact surfaces. All floors, doors, walls, equip-
ment, utensils, and work surfaces, including
the external and intemnal blower airlines and
blowcr diain valves shall be cleaned by
scrubbing with water and detergent and
rinsing with potable water within two hours
&fter the days, operations have ceased. Win-
dows and skylights shall also be kept clean.

(¢} Feood contact surfaces of uten-
siis and equipmer:t used in the plant shall be
cleaned and sanitized following any inter-
piption during which food contact surfaces
w ay have become contaminated. The proper
sct up and use of a three compartment sink
is necessary for proper washing and sanitiz-
ing. One eud compartment of the three
compartment sink shall be filled with hot
water and cleanser or detergent and used for
the cleansing of the utensils. The solution of
water and cleanser or detergent shall be
changed as frequently as necessary to as-
sure thorough cleaning of all utensils. The
middle compartment shall be kept free of
standing water and used, first, for rinsing
the residue from the utensils before cleans-
ing, and second, for rinsing the wash water
from the utensils after cleansing. The other
end compartment shall be used for bacteri-
cidal treatment of utensils. Chlorine, when
used as a sanitizer, is most effective in cool,
not hot, water. The water temperature when
using chlorine as a sanitizer shall be main-
tained warmer than 40 Fahrenheit A free
available chlorine level of 100 parts per
million shall be maintained. A contact time
of at least 15 seconds shall be used for
sanitizing.

(f) Cleaned and sanitized portable
equipment and utensils shall be stored in
such a location and manner as to allow air
drying, and product surfaces shall be pro-
tected from splash, dust, and other contami-
nation.

§241.69. Sources of Shellfish.

(ay Shellstock shall originate from
either a harvester licensed in accordance
with TPWD rules or a certified dealer.
Transportation agents or common carriers
utilized by certified dealers do not have to
be cerified.

(b) Incoming shellstock shall be in-
specied to insure they are clean and whole-
some, and shall be received at a temperature
that conforms with §241.54 of this title
(relating to Harvesting and Handling
Shellstock).

(c) Shellstock shall be identified in
accordance with §241.54 of this title (relat-
ing to Harvesting and Handling Shellstock),
and shall be protected from contamination.

(d) Unwholesome, unidentified, or
contaminated shellstock shall be destroyed.

§241.70. Shucking of Shellfish.

(a) Shellfish shall not be subjected
fo contamination while being held or pro-
cesscd.

(1) Shellsiock to be shucked
shall be stored an adequate height off the
floor (minimum four inches) and in such
locations that contamination from standing
water or splash from foot traffic does not
occur.

(2) Shellstock shall be reason-
ably free of mud when shucked,

(3) Only safe and wholesome
shellfish shall be shucked.

(4) Shellfish with badly broken
shells shall be discarded.

(b) Shellfish shall not be subjected
to contamination or held for an excessive
iime at unsafe temperatures during shucking
and packing.

(1) Shucking buckets and stor-
age containers shali be so used that their
rims are at an adequate height above the
floor io prevent contamination from floor
splash.

(2) Shellstock shall be refriger-
ated in compliance with §241.54 of this title
(relating to Harvesting and Handling
Shellstock). When shellstock is shucked,
the meats shall be shucked arx delivered to
the packing room within the two hours
specified as allowsble at air temperatures
above 45 Fahrenheit.

(3) Shucking buckets shall be
completely emptied at the packing room
and no overage shall be retumed to the
shucker. Overages shall be held in a sani-
tary container on ice in the packing room
until they can be comnbined with other oys-
ters of the same lot to be packed.

(4) Shucking containers shall be
rinsed clean with running water and sani-
tized before each filling.

(5) The precautions that apply to
hand shucking methods shall be applied to
mechanical procedures for the shucking of
all species of shellfish.

(c) The use of dip buckets for hand
or knife rinsing shall be pronibited.

(d) Shellstock from different lots
shall be kept separate, and shucking opers-
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tions shall be scheduled to avoid commin-
gling shellfish from different lots.

(¢) Water used for fluming or
washing shellstock and the shucked product
shall be obtained from an approved source.

§241.71. Shell and Waste Disposal.

(a) Shells and other inedible materi-
als shall be promptly and effectively re-
moved from the shucking bench or table
area tn prevent interference with the sani-
tary operations of the shucking process.

(b) Shell and waste materials shall
be disposed of so as to minimize the devel-
opment of odor and not become an attrac-
tant, harborage, or breeding place for
vermin. Fly contrcl measures shall be nec-
essary in the vicinity of shell disposal areas
when flies are likely to be present.

() Shells and inedible waste shall
be disposed of in such & manner that con-
tamination of shellfish, food contact sur-
faces, ground surfaces, and water supplies
does not occur.

§241.72. Single Service Containers.

(a) Containers for shucked shellfish
shall be clean; constructed cf non toxic
metal, food grade plastic, glass, or other
impervions material; and designed and fab-
ricated such that the conients shall be pro-
tected from contarnination during shipping
and storage.

(b) Single service and single use
containers and covers shall be kept in origi-
nal cartons until used, and shall be kept
clean and dry, or otherwise protected. Con-
tainer storage rooms shall be kept clean and
free of vermin; cor:tainers shall be stored in
a manner that the presence of vermin may
be easily detected. Container storage rooms
shall not be used as general siore rooms for
unused equipment and materials. Containers
shall be stored off the floor and away from
the walls to facilitate inspecting and clean-
ing of the area.

(c) Shucked shellfish containers
shall be cleaned, sanitized, and properly
stored prior to filling, or they shall be dis-
carded if they are unable to be cleaned
adequately. Single service and single use
containers which have been used and the
shellfish removed, shall be destroyed or
otherwise made unusable to hold shucked
shellfish again.

(d) Plant employees shall use rea-
sonable precautions to prevent food contact
surfaces of containers from coming into
contact with themselves or their clothing.
Empty containers in the packing rooms
shall be protected and kept inverted on
stands or tables at adequate height above
the floor to prevent contamination from
splash.

$241.73. Packing of Shucked Shellfish.

(a) Skimmer tables and other pack-
ing equipment shall be located so they will
not receive drainage from the delivery win-
dow or contamination from shucking room
equipment and utensils.

(b) Shuckers and other unauthor-
ized persons shall not enter the packing
room for any purpose. An exception may be
made in a small operation where an em-
ployee may adequately work in both the
packing room and shucking room. In such
cases, the employee shall put on a clean
apron and shall wash his/her hands thor-
oughly, immediately upon entering the
packing room.

(c) Shelifish meats shall be exam-
ined for naturally occurring extraneous ma-
terials such as shell fragments, sand, pearls,
and other inedible components. The packing
process and equipment shall not transmit
contaminants or objectionable substances to
the products. Containers shall conform te
applicable food additive regulations and
provide adequate protection from contami-
nation.

(d) Shucked meats shali be thor-
oughly rinsed clean, drained, and packed
promptly after delivery to the packing
room. The packing operations shall be
scheduled and conducted so as to chili all
meats to an intemnal temperature of at least
45 Fahrenheit or less within two hours of
packing. Containers of shucked shellfish
shali be closed promptly after filling.
Shucked meats which are to be packed into
containers having a capacity of more than
one gallon shall be chilled to 45 Falrenheit
or less prior to packing.

(e) Washing, blowing, and rinsing
of shellfish meats shall be in compliance
with time limits specified in the NSSP
Manual of Operations.

(f) Shucked shelifish shall be
packed only into containers correctly la-
beled with the authorized plant certification
number. The presence of usable containers
or covers with a certification number other
than that on the unexpired plant certificate
will be considered a violation of this sub-
section, except that filled, properly labeled
containers of shellfish from another cur-
rently certified dealer may be present when
records verify that the shellfish were pur-
chased from that dealer already packed.

(g) Reusable containers shall be
used only for in-plant storage of shucked
shellfish and shall be sealed during storage.
Reusable containers allowed by the DSSC
shall be constructed of corrosion proof, im-
pervious material with an exceptionally
smooth interior making them easily clean-
able. Covers of reusable containers shall be
designed so as to protect the pouring lip of
the container from contamination. These
conteiniers shall not be larger than five gal-
lons in volume and no more than three
gallons of shucked shellfish shall be stored
in them at any one time. The shellfish shall
be chilled to 45 Fahrenheit prior to being

put into these containers.

(h) Containers of shucked shellfish
shall not be opened and the contents re-
moved to smaller containers for sale by
anyone not certified as a shucker/packer or
a repacker.

§241.74. Labeling Shucked Shellfish.

(a) Each individual container of
fresh or fresh frozen shucked shellfish shall
have permanently recorded on the container
or label, so as to be essily visible, the
following information:

(1) the packer’s or repacker's
nam: &s it appears on the certificate of
compliance;

(2) the packer’s o:r repacker's
address, including at least the city and state;
and

(3) the three digit certificate
number preceded by the two letter state
abbreviation and followed by the two letter
abbreviation for the type of operation the
dealer 15 qualified to perform {(shuck-
erfpacker (SP) or repacker (RP)).

(t) The principal display panel on
each container of fresh or fresh frozen
shucked shellfish shall contain a date in
compliance with the current NSSP Manual
of Operations, Part I1. If a code date is used,
it shall consist of five numbers: the first
digit being the last number of the year; the
second two digits being the numerical se-
quence of the month; and the last two digits
being the day of the month.

{c) If the date is a SELL BY date,
the method of determining that date shall be
based on the date the shellfish are shucked
and shall be approved by the DSSC before
oeing used. The proposed method must be
submitted in writing to the DSSC.

(d) The principal display panel on
each container of fresh or fresh frozen
shucked shellfish shall contain a lot identifi-
cation adequate to permit the container to
be traced back to the incoming lot of
shellstock from which it was packed.

(e) Frozen shellfish shall be labeled
as FROZEN in print of equal prominence
immediately adjacent to the name of the
shellfish.

(f) Use of rubber stamps shall not
be allowed except for dating. Waterproof
adhesive labels shall not be used unless
prior approval of the DSSC is obtained. The
request must be submitted in writing.

(2) Reusable containers used to
temporarily store shucked shellfish shall
have the following information permanently
recorded on the container:

(1) the packer’s or repacker’s
name as it appears on the certificate of
compliance;

(2) the packer's or repacker's
address, including at least the city and state;
and
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(3) the complete certification

number.

(h) Reusable containers must have
a tag or label artached to each container
indicating the date shucked so that the date
on the final container can be determined
properly at repacking. Other information
necessary to properly identify the lot and
source of the shucked product shall also be
on the tag or label.

(i) All information, except the date
and lot ideatification, shall be impressed,
embossed, lithographed, or otherwise per-
manenily recorded on the container by the
container printing company. All labeling is
subject to review and approval by the
DSSC.

() Allrequired information shall be
provided in a legible and indelible form.

§241.75. Refrigeration and Shipping of
Shucked Shellfish.

(a) Shucked shellfish shall be held
and transported at air temperatures of 45
Fahrenheit or less. Storage and shipping of
sealed containers of shucked shellfish in
wet ice is required. Containers of shucked
shelifish shall not be stored upside down.

(b) Containerized shellfish to be
frozen shall be amanged to insure rapid
freezing, and shall be frozen at an ambient
air temperature of O Falrenheit or less,
with Yhe shellfish frozen solid within 12
hours after the start of freezing. Frozen
shelifish shall be handled in such a manner
as to reir; - frozen solid, and shall be heid
at O Faliz :nheit or less. Previously frozen
shellfish which have thawed shall be de-
stroyed.

(c) Refrigeration and frozen storage
compartments shall be equipped in compli-
ance with §241.54 of this title (relating to
Harvesting and Handling Shellstock).

(d) All containers holding shucked
shellfish shall be kept covered during re-
frigeration.

§241.76. Ice.

(a) Ice shall be manufactured at the
establishment from potable water in a com-
mercial machine which has been properly
installed without any cross connections, or
in another establishment approved by the
appropriate regulatory agency.

(b) Ice shall be stored so as not to
come into contact with unclean surfaces and
shall be handled in such a manner that it
will not be contaminated or exposed to con-
tamination. Equipment used to handle ice
shall be kept clean and shall be stored in a
sanitary manner.

(¢) Ice not manufactured in the
shellfish processing establishment shall be
inspected upon receipt and rejected if not
delivered in clean conveyances and pro-

tected from contamination.

§241.77. Records.

(a) Complete, accurate, and legible
records in a form approved by the DSSC
shall be maintained by each certified dealer.
These reports shall be sufficient to doca-
ment that the shellfish are from an approved
source and to permit a container of shellfish
to be traced back to the specific incoming
lot from which it was taken. Purchases and
sales shall be recorded in a permanently
bound ledger book. Transaction records in-
dicating origin of the product shall be main-
tained in a legible, orderly file. If computer
records sre maintained, they shall be ap-
proved by the DSSC.

(b) Records covering purchases and
sales of fresh shellfish shall be retained for
a minimum of one year. Records covering
purchases and sales of frozen shellfish shall
be retained for at least two years or for a
period of time that exceeds the shelf life of
the product, if that period is longer than two
years.

(¢) Records shall be made available
for inspection upon verbal request by a
representative of the DSSC during all nor-
mal working hours.

§241.78. Employee Health.

(a) Persons infected by disease in a
communicable form, or while a carrier of
such disease, or while infected with boils,
sores, infected wounds, or acute respiratory
infection shall not work in a shelifish pro-
cessing establishment in any capacity in
which there is a likelihood of such persons
contaminating shellfish or shellfish contact
surfaces with pathogenic organisms or
transmitting diseases to other persons.

(b) Daily observation of employees
shall be made by the supervisor, with rea-
sonable inquiries being made when signs of
illness appear. Employees having diarrthea,
sore throat, or any other symptoms of ill-
ness or disease shall promptly report this o
their supervisor.

() Upon an inquiry indicating the
possibility of a communicable disease, the
infected employee shall be excluded from
the plant pending clearance by a licensed
medical doctor.

§241.79. Supervision.

(a) A reliable, competent individual
shall be appointed by the management to
supervise general plant operations as enu-
merated in the sections of this undesignated
head. Appointing such an individual does
not relieve management of the responsibil-
ity for complying with the sections of this
undesignated head.

(b) There shall be evidence that su-
pervisors have been monitoring employee
hygiene practices, including proper hand

washing, no eating and no smoking at work
stations, and properly storing personal items
of clothing. Supervisors shall also insure
that proper sanitary practices are imple-
mented, including plant and equipment
cleanup, protecting shellfish from contami-
nation during shucking and packing, and
rapid product handling.

(c) Unauthorized persons shall not
he permitied in the processing areas during
periods of operations.

§241.80. Personal Cleanliness.

(2 Employees handling shucked
shellfisit shall wear clean outer garments.
These outer garments shall be rinsed or
changed ac necessary t be kept clean. Per-
sons nnsing and packing schellfish shall
wear an apron of approved material.

(b) Employees shali wash their
hands thoroughly with soap and water and
sanitize their hands in an adequate hand
washing facility before starting work, after
each absence from the work station, after
each interruption, and al any other time
when their hands may have become soiled
or contaminated. Utensil sinks shall not be
used for hand washing. There shall be at
least one hand washing lavatory in the
packing room and one in the shucking
room.

(c) Finger cots, gloves, and shields,
if worn by shuckers, shall be sanitized as
often as necessary or at least twice daily;
shall be properly stored until used; and shall
be maintained in an intact, clean, and sani-
tary condition. Finger cots, gloves, and
shields shall be made of an impermeable
material except where use of such materials
would be inappropriste or incompatible
with the work involved.

(d) Hands of employees handling
shucked shellfish shall be either protected
by sanitized finger cots or gloves, or shall
be washed and disinfected immediately be-
fore any manual handling of the shucked
shellfish.

(e) Employees shall not store cloth-
ing or other personal belongings, eat food,
chew gum, drink beverages, use tobacco in
any form, spit, or conduct any other unsani-
tary acts in areas where shellfish are being
stored, shucked, or packed or in areas that
are being used for washing equipment or
utensils.

(f) Employces handling shucked
shellfish shall wear effective hair restraints,
remove all insecure jewelry, and remove
from hands any jewelry that cannot be ade-
quateiy sanitized. If jewelry cannot be re-
moved from hands, adequate finger cots or
gloves shall be wom.

(8) Employees shall take other nec-
essary precautions to prevent contamination
of shucked shellfish with microorganisms
or foreign substances, including, but not
limited to, perspiration, hair, cosmetics,
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chemicals, and medicants.

§241.81. Education and Training.

(a) Supervisors shall receive appro-
priate training in proper food handling tech-
niques and food protection principles and
shall be cognizant of personal hygiene and
sanitary practices.

(b) Employees shall receive instruc-
tion and training in proper food handling
and personal hygiene and sanitary practices
from supervisory personnel or from other
sources acceptable to the DSSC.

(c) Unsaniiery practices of employ-
ees shall be brought to the autention of the
employees by their supervisor and the em-
plovees shall be instructed on the proper
sanitary practice that is to be used.

§241.82. Shellstock Shipping.

{a) Source, identification, and re-
cords.

(1) Al incoming shellstock shall
be inspected to assure compliance with re-
quirenients of §241.69 of this title (relating
to Sources of Shellfish).

(2) Unwholesome, inadequately
protected, or unidentified shellfish shall be
destroyed.

(3) Compiete, accurate, and leg-
ible records in a form approved by the
DSSC shall be maintained by each certified
dealer. These records shall be sufficient to
document thai the shellstock are from an
approved source and to permit a container
to be traced back to the harvest area, date of
harvest, and the name of the harvester or
harvest boat. Purchases and sales shall be
recorded in a permanently bound ledger
book and maintained for 8 minimum of one
year. Transaction records indicating origin
of the product shall be maintained in a
legible, orderly file. If computer records are
maintained, they shall be approved by the
DSSC.

(b) Shellstock storage and shipping.

(1) Trucks used to store or
ransport shellstock shall be constructed,
maintained, cleaned, and refrigerated in ac-
cordance with §241.54 of this title (relating
to Harvesting and Handling Shellstock).

(2) Buildings in which
shellstock are held shall comply with the
construction requirements of the sections of
this undesignated head. Shippers whose
physical facilities consist of trucks and/or
organized docking facilities only, shall have
sanitary toilet facilities acceptable to the
DSSC and an approved water supply pro-
viding at least warm water suitable for hand
washing.

(3) Shellstock in storage shall be
protected from contamination and main-

tained at temperatures necessary to mini-
mize microbial growth pursuant to the

requiremenis of §241.54 of this title (relat-
ing to Harvesting and Handling Shellstock),
and §241.75 of this title (relating to Refrig-
eration and Shipping of Shucked Shellfish).

(4) All equipment and convey-
ances which come into contact with
shellstock shall be maintained and cleaned
according to the requirements of §241.67 of
this title (relating to “Seneral Maintenance
and Cleanliness).

(5) Animals and unauthorized
persons shall not be allowed in any area
where shellstock is being stored o handled.

(6) Shellstock shall be identified
in accordance with the requirements of
§241.54 of this tide (relating to Harvesting
and Handling Shellstock), end records shall
be maintained in accordance with the re-
quirements of §241.77 of this title (relating
to Records). Shippers whose physical facili-
ties consist of trucks andfor organized dock-
ing facilities only, shall have a Texas
business address at which records are m~in-
tzined and inspections can be perfors

(c) Repacking and
shellstock.

(1) Culy clean amwi  holesome
shellfish shali be repacked o1 .ciabeled.

(2) Shellstock repacking facili-
ties shall be in compliance with the con-
struction reguirements established in the
sections of this undesignated head.

(3) Shelistock from different
lots shali not be commingled during repack-
ing.

relabeling

(4) Sacks, boxes, and other
shellstock packing containers shall be clean
and fabricated from safe materials.

(5) Animals or unauthorized
persons shall not be allowed in any area
where shellstock is being stored or re-
packed.

(6) A durable, waterproof tag or
label shall be securely affixed to each con-
tainer. The tag or label shall contain the
following information in a legible and in-
delible form:

(A) date of harvest;

(B) the most precise descrip-
tion of the harvest area as is practicable;

(C) the name of the business
as it appears on the certificate of corpli-
ance;

(D) the business address in-
cluding at least the city and state;

(E) the certification number
of the dealer performing the repacking or
relabeling;

(F) the type of shellfish; and

(G) the name of harvester or
harvest boat, or the source from which the
shellstock was purchased.

(7) Records shall be maintained
which will permit a container of shellstock
to be traced back to the harvest area. Re-
cords shull also include the date of harvest
and the name of the harvester or harvest
boat, or the source from which the
shellstock was purchased. Records shall be
maintained for a period of at ieast one year.

§241.83. Repacking Shucked Shellfish.

(a) Faciliies in which shucked
shelifish are repacked shall be in compli-
ance with construction requirements estab-
lished in the sections of this undesignated
head.

(b) Shucked shellfish for repacking
shall onginaie only from cerified shuck-
erfpackers, shall be labeled in compliance
with §241.74 of this title (relating to Label-
ing Shucked Shellfish), and shall be re-
ceived at intemal temperatures of 45
Fahrenheit or less.

(¢) Complete, accurate, and legible
records, in a form approved by the DSSC,
shall be maintained by the repacker. These
records will permit a container of repacked
shelifish to be waced back to the original
shucker/packer. Purchases and sales shall be
recorded in a permanently bound ledger
book. If computer records are maintained,
they shall be approved by the DSSC. Re-
cords shall be maintained for 8 minimum of
one year for shucked shelifish and wo
years for frozen shellfish.

(d) Shucked unfrozen shellfish shall
be maintained at an internal temperature of
45 Fahrenheit or less while in storage and
throughout repacking operations.

(e) Only wholesome shellfish shall
be repacked and the requirements of the
sections of this undesignated head shall be
followed to prevent contamination and to
minimize microbial growth and product de-
terioration.

(f) Repacked shellfish shall be la-
beled in compliance with §241.74 of this
title (relating to Labeling of Shucked Shell-
fish), and the original date of shucking shall
be used in establishing the labeling date.

(g) Ice shall be manufactured and
handled in accordance with the require-
ments of §241.76 of this title (relating to
Ice).

(h) Employee health, supervision,
and education and training shall be in com-
pliance with the sections of this
undesignated head.

(i) Shucked shellfish from different
lots shall not be commingled during repack-
ing.
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() Animals and unauthorized per-
sons shall not be allowed in any area where
shucked shellfish are being stored or re-
packed.

§241.84. Heat Shock.
(a) ‘Washing of shellstock.

(1) All shellstock subjected to
the heat shock process shall be washed with
potable water of adequate supply and pres-
sure. Washing by immersion is prohibited.
Unsafe or unwholesome shellfish, and shell-
fish with badly broken shells, shall be
culled immediately prior to the heat shock
operation.

(2) Shellstock shall be handled
in a manner which prevents their contarni-
nation.

(b) Heat shock process.

(1) An approved scheduled pro-
cess shall be used in each heat shock pro-
cessing plant and the scheduled process
shall be established by the DSSC or other
qualified persons having adequate facilities
for conducting appropriate studies to make
such a determination.

(2) Critical factors which may
affect the process shall be adequately stud-
ied and provided for in establishing the
process. Critical factors to be considered
include, but are not limited to:

(A) type and size of shell-

(B) time and temperature of
exposure;

(C) type of process (e.g. hot
water immersion, steam tunnel, steam re-
tort) ;

(D) size of the tank, tunnel,
or retort;

(E) water to shellfish ratios
in tanks; and

(F) temperature and pressure
recording devices.

(3) The physical and organolep-
tic properties of the species shall not be
changed by the scheduled process and the
shellfish shall remain alive until shucked.

(4) The process shall not result
in increased microbial deterioration of the
shucked shellfish.

(5) Records covering all aspects
of the establishment of the process shall be
maintained in the central file of the DSSC.

(6) The scheduled process shall
be posted at a conspicuus location in the
plant and all responsible persons shail be

familiar wath the requirements.

(¢) Cooling of heat
shellstock and shucked shelifish.

(1) All hot dipped shellstock
shall be cooled with flowing potable water
immediately after the heat shock process.

(23 All heat shocked shellstock
shall be handled in such a manner as io
preclude contamination during the cooling
process.

shocked

(3) All shellfish meats of
shellstock which have been subjected to the
heat shock process shall be shucked and
cooled to an internal temperature of at least
45 Fahrenheit within two hours safter the
heat shock process and shall be placed in
storage at 45 Fanrenheit or below. This will
require the use of crushed or flaked ice in
the shucking containers, blowers, or chilling
tanks, or the use of refrigerated water at the
skimmer table.

(d) Cleaning of heat sheck process
equipment.

(1) Heat shock tanks or retorts,
conveyers, tunnels, conveyances and all
other equipment used in the heat shock
process shall be thoroughly cleaned and
sanitized in such a manner and at such a
frequency as to minimize the danger of
contamination of the shellfish in accordance
with the sections of this undesignaied head.
When used on a continuous basis, such
equipment shall be cleaned and sanitized on
a predetermined schedule using adequate
methods of cleaning. Tanks, conveyances,
and equipment shall be thoroughly clezned
and sanitized at the end of each day’s oper-
ation.

(2) If a heat shock water tank is
used, it shall be completely drained and
flushed at three hour intervals or less in
such a manner that all mud and detritus
remaining in the dip tank from previous
dippings are eliminated.

(3) All heat shock process tanks
or retorts, conveyers, tunnels, conveyances,
and other equipment shall be of such con-
struction that they may be easily cleaned,
and shall be constructed and maintained in
accordance with the sections of this
undesignated head.

§241.85. Depuration Certificate Require-
menis.

(a) Any person who obtains ap-
proval for certificaion to operate a
depuration plant shall furnish a good and
sufficient bond with a corporste surety or
two personal sureties approved by the com-
missioner, or make a cash deposit in the
form of a cashier check, a certified check,
or a postal money order prior te issuance of
the certificate. The corporate surety, two
personal sureties, or the cash deposit that is
posted as bond shall be on the condition
that the certificate holder will comply with
the requirements in the sections of this

undesignated hcad pertaining to the gather-
ing, depuration and sale of shellfish. Upon
failure to comply with these requirements,
the ceriificate may be revoked, and the cer-
tificate holder or his surety, corporate or
personal, shall pay as forfeiture to the com-
missioner the sum of $1,000.

(b) Failure to comply with any re-
quirements concemning depuration estab-
lished in the sections of this undesignated
head, or the refusal to allow inspection of a
depuration plant shall be considered to con-
stitute an imminent hazard to public health.
Such failure to comply shall constitute
grounds for revocation of the depuration
certificate prior to a hearing in accordance
with the procedures established in §241.53
of this titie (relating to Certification and
Enforcement Procedures), and termination
of all depuration operations. Shellfish in the
plant at the time of a violation are subject to
immediate removal and destruction. A new
certificate may be issued when compliance
with the sections of this undesignated head
has been reestablished and a new bond has
been posted as described in subsection (a)
of this scetion. The facilities for which a
certificaic is issued are subject to inspection
during normal business hours and at any
time shellfish are being treated or stored on
the premises.

(c) The depuration plant owner
shall designate a plant supervisor and assis-
tant plant supervisor to be accountable for
compliance with all applicable state laws
and rules. Supervisory personnel shall have
e thorough knowledge of the process and
shall be present during critical process oper-
ations.

(d) The depuration plant shall be
used for no purpose other than the treatment
of shellfish and research activities related
thereto, unless approved by TDH. Persons
not engaged in the operation of the shellfish
depuration plant or not representing TDH,
TPWD, or FDA shall not be allowed access
to the depuration plant or the laboratory,
unless approved by TDH.

(¢) No depuration facility shall be
built in conjunction with another certified
shellfish dealership. Any person desiring to
operate both a depuration facility and a
dealership of any other category shall be
required to hold a separate certificate for
each. A certificate issued for the operation
of a specific depuration facility is not appli-
cable to the operation of any other
depuration facility.

(f) All depuration activities shall be
conducted in accordance with the NSSP
Manual of Operations unless specified oth-
erwise in the sections of this undesignated
head.

§241.86. Depuration Gathering Permit.
(a) Any person, firm, or corpora-

tion engaging whoily or part-time in the
business of gathering shellfish from areas
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designated by the commissioner for deliv-
ery to a controlled depuration plant shall be
required to hold a current permit issued
specifically for this purpose by TPWD, with
a copy in the files of TDH.

(b) Gathering for depuration per-
mits shall be granted only to responsible
individuals on the following conditions.

(1) All gathering and transport-
ing of shellfish for depuration must be ac-
complished between sunrise and sunset.

(2) All boats and vehicles used
to gather or (transport shellfish for
depuration shall be conspicuously marked
in a manner established by TPWD. All
boats or vehicles so marked shall be thor-
oughly cleaned and sanitized and the mark-
ing removed prior to use for harvesting or
transporting treated shellfish or other shell-
fish approved for harvest or sale.

(3) Shelifish  gathered  for
depuration shali not be sacked or container-
ized in any manner resembling norraal sales
of shellstock from approved harvest areas.
Such sacks or other containers shall not be
stored on any boat or vehicle used to gather
or transport shellfish for depuration. Con-
tainers of untreated shellstock shall be
tagged or labelled as POLLUTED.

(4) A copy of the TPWD permit
shall be kept on board the vessel at all times
during gathering and transporting of
shellstock for depuratior

(5) Al gathering and transport-
ing of shellfish for depuration shall be con-
ducted under the immediate surveillance of
a commissioned officer of TPWD, or other
commissioned officer as provided by law.
The responsibility for obtaining this surveil-
lance rests with the depuration plant owner
or operator. A commissioned officer shall
be present for every 10 gatherers or gather-
ing boats or for any portion of 10 gatherers
or boats working for any single depuration
plant. An officer shall not concurrently
serve as surveillance officer for more than
one depuration plant. Sepaate surveillance
officers shall be present for gatheiers from
the same plant working concurrently in
more than one geographic area. The surveil-
lance officer shall have all shellstock under
his or her control at all times during trans-
port from the gathering area to the
depuration plant. The surveillance officer
shall prepare a report stating the gathering
area(s), species, and quantity of shellfish
gathered each day by each gatherer under
his or her surveillance. One copy of the
report shall accompany the shellstock to the
depuration plant and be maintained in the
plant files for not less than one year. One
copy of the report shall be forwarded to the
Texas Department of Health, Division of
Shellfish Sanitation Control, 1100 West
49th Street, Austin, Texas 78756.

(6) A1l shellfish gathered under
authority of a depuration permit shall be
delivered only to the depuration plant speci-

fied, on the day gathered, and shall be
depurated or disposed of ar waste.

(7) Shellfish  gathered for
depuration shell be protected at all times
during gathering and tramsporting to prevent
contamination and undue stress.

§241.87. Depuration Tank Design and Con-
struciion.

(a) Tanks shall be designed to al-
low for the uniform flow of water with no
turbulence where shellfish are located. De-
sign and operation of the tanks shall be
such that all areas are subject to water flow
and there shall be no arees of poor circula-
tion. Tanks shall be of sufficient size to
allow at least eight cubic feet of water per
bushel of shellfish 11 each tani:. If tanks are
rectangular in shape, length to width ratios
shall be from 2:1 to 4:1. The maximum
depth of each tank shail be 48 inches. The
flow rate in each tank shall be at least one
gallon per minute per bushel and some
means of measwuxing flow rate shall be pro-
vided.

(b) Tanks shall be designed so that
scam and sludge (shellfish feces and
pseudo-feces, sand, grit, etc.) can h= easily
removed or flushed out. The b shall
be sloped longitudinally at least . 5 1/2
inch per foot toward the outlet ena.

{c) To facilitate proper cleaning and
sanitation, as well as proper treatment of
shellfish, tanks shall be comsbudivd fivin
impervious, nontoxic and inert material;.
Coatings, when used, may include epoxy
resins, powdered polyesters, vinyl bitumi-
nous water tank paini, and paraffin. The
coatings are not only for waterproofing but
should provide a smooth, hard, nonporous
surface for cleanability.

§241.88. Depuration Plant Sanitation.

(a) The general sanitation require-
ments of the plant, physical structure,
equipment and utensils, and the sanitary
requirements for operations, processes, and
personnel shall be as follows:

(1) the regulations issued by
FDA, titled, "Human Food; Current Good
Manufacturing Practice in Manufacture,
Processing, Packing, or Molding," 21 Code
of Federal Regulation, Pari 128, as revised;

(2) where applicable, the sanita-
tion requirements for plant, handling of
shellstock, and personnel described in the
current NSSP, Part II; and

(3) the requirements in the sec-
tions of this undesignated head.

(b) Equipment surfaces that come
into direct contact with the shellfish shall be
made of smooth, corrosion resistant, imper-
vious, nontoxic materials which will not
readily deteriorate i crack; shail be so con-
structed as to be readily cleaned; and shall
be kept in good repair.

(¢) The depuration plant shall be
free from insects, rodents, or other vermin,
&nd domestic animals.

(d) The treatment plant shall be
kept clesn and free of litter and rubbish.
Miscellaneous and unused equipment and
articles which are not necessary to plant
operations shall not be stored in rcoms used
for depuration or shellfish storage. Culled
shellfish shall be promptiy removed from
the plant and disposed of as waste. Any
person entering a treatment tank shall wear
sanitized footwear.

§241.89. Depuration Plumbing, Water Sup-
ply, and Related Facilities.

(2) Plumbing shall be installed as
required in §241.63 of this title (relating to
Plumbing, Sewage, and Related Facilities).
Lavatories shall have running hot and cold
water through a common mixer valve and
shall be so located that their use by plant
personnel can be readily observed by super-
visory personnel. Signs shall be posted in
toiler rooms and near lavatories, directing
employees to wash their hands before start-
ing work and safter each interruption.

(b) Pump volutes and impellers
shall be made of nontoxic material.

(c) The water supply for all uses
shall be from a source approved by TDH.
When sea water is used in the depuration
DTG %ess, it must be obtained from an area
that is cumently appioved for that purpose
by TDH. The water that is used for
depuration purposes shall be sterilized be-
fore use and be properly disposed of ai the
conclusion of the treatment process.

(d) Plant domestic sewage shall be
discharged into a sewage disposal system
constructed in accordance with state and
local requirements.

§241.90. Depuration Construction Regquire-
menis.

(a) Floors, walls, ceilings, screens
and doors shall be constructed in confor-
mance with §241.58 of this title (relating to
Floors, Walls, and_Ceilings), and §241.59
of this titie (relating to Insect and Vermin
Control Measures).

(b) Adequate natural and/or artifi-
cial light shall be provided in all working
and storage rooms. To insure constant con-
ditions for the shellfish undergoing the
treatment process, it is desirable o maintain
at least 10 foot candles of illumination at
the water surface level of the depuration
tanks throughout the day. These water sur-
faces should not be subjected (o the varia-
tions of direct sunlight.

{¢) Working room temperatures
should be maintained within a reasonable
comfort range. If control of depuration tank
water temperature is dependent on room air
temperature, room air temperature shall be
controlled to promote optimum conditions
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for the depuration process.

§241.91. Depuration Laboratory Proce-
dures.

(a) All laboratory analysis shall be
conducted in a local, county, or state gov-
emnment laboratory. The laboratory must be
evaluated by a certified laboratory evalua-
tior officer and meet the minimam require-
ments of TDH and FDA prior to issuance of
the depuration certificate. The laboratory
shall be supervised and operated by a per-
son or persons having writien approval for
these purposes currently issued by TDH. It
shall be the responsibility of the plani
owner or operator to cbtain the necessary
luboratory suppori.

(b) The laboratory shail conduct
routinz bacterial examinations of process
water and shelifish, and special examina-
tions when necessary or required.

(c) Bacterial examinations of shell-
fish and water shall be made in accordance
with the most recent edition of the Aineri-
can Public Health Association publication
tiled, Recommended Procedures for The
Examination of Sea Water and Shellfish, or
other methods approved by TDH.

(d) All other physical, chemical, or
biological tests shall be conducted accord-
ing to the most recent edition of the publi-
cation titled Standard Methods for the
Examination of Water and Waste Water,
prepared and published by the American
Public Health Association, the American
Water Works Association, and the Water
Pollution Control Federation, or other meth-
ods approved by TDH.

J241.92. Depuration Plant Operation.

(a) Exclusion of infected persons.
Any person infected with any disease in a
communicable form, or known to be a car-
rier of any disease which can be transmitted
through the handling of shellfish, or who
has an infected wound or open lesion on
any portion of his body, shall be excluded
from the plant until appropriately treated
and found by a licensed physician to be free
from disease causing organisms.

(b) Source of shellfish. Shellfish
shall be accepted for treatment at a shellfish
depuration plant only from areas designated
for this purpose, and only if they meet the
raw product specifications established in the
process verification study. A detailed de-
scription of all areas from which shellfish
may be gathered for treatment purposes,
updated as necessary, shall be filed by TDH
with TPWD ard the plant supervisor. The
plant supervisor or assistant plant supervi-
sor shall inspect all containers of raw shell-
fish upon arrival at the plant to verify that
they contain the species and quantity stated
on the surveillance officer’s reports.

(c) Shellfish containers. Shellfish
shall be accepted for treatment and released

after treatment in clean containers only. All
containers and conveyances shall be con-
structed of nonabsorbent, nontoxic, and
rustproof material, and kept clean and free
from foreign matter. Burlap bags or similar
absorbent material shall not be used for
transporting shellfish to the treatment plant
nor for the removal of shellfish from the
plant.

(d) Culling. All untreaied shellfish
prior to, or upon arrival at the plant, shall
be thoroughly inspected and culled by the
plant supervisor or assistant plant supervi-
sor. All dead shellfish, or shellfish in bro-
ken or cracked shells shall be disposed of as
waste, The plant supervisor or assistant
plant supervisor shall be held responsibie
for suitable culling that shall include the
removal and disposal of dead shellfish or
shellfish with broken or cracked shells both
before and after depuration. The quantity of
shellfish disposed of as waste shall be re-
corded and maintained as part of the plant
records. Where needed to prevent cross
contaminstion;, separate culling facilities
shall be provided for untreated and treated
shelifish.

(e) Washing shellfish.

(1) Before treatment, all shell-
fish shall be thoroughly washed or hosed
with water taken from a source approved by
TDH. Immersion of shellfish for washing
purposes is prohibited.

(2) After treatment, all shelifish
shall be thoroughly washed or hosed with
water taken from a source approved by
TDH. Where needed to prevent cross con-
tamination, separate washing facilities shall
be provided for untreated and weated shell-
fish.

(f) Baskets used in the treatment
process. All baskets used in the treatment
process shall be of suitable size, designed
for easy handiing and cleaning, and made of
impervious material

(s) . Baskets shall be of such design
as to allow water to flow freely over the
shellfish in the treatment tank. Baskets shall
not be filled beyond the level which will
allow free circulation of water during the
treatment process. The height of the shell-
fish in the baskets shall not exceed three
inches. Baskets shall be stacked in such a
manner as to allow free circulation of water
and a minimum of three inches clearance in
all directions. Containers used for treatment
purposes shall not be used for any other
purpose and no other equipment shall be
placed in the treatment tank.

(g) Shellfish treatment. All shell-
fish, upon receipt at the treatment plant,
shall be promptly treated or placed in con-
trolled storage. Shellfish shall be treated for
a minimum period of 48 hours or for such
longer time as required by TDH.

(h) Washing treatment tanks. After
each 24 hours that shellfish are in treatment
tanks, the water in the tanks shell be

drained and the shellfish washed thoroughly
with water from a supply approved by
TDH. Shellfish shall be removed from the
tank, and feces, pseudo-feces, and any other
waste matter shall be flushed out of the
tanks. Tieatment tanks shall be sanitized
with an approved sanitizing agent and thor-
oughly rinsed prior to the shellfish being
tetumed to the tanks and the tanks being
refilled with treatment water.

(i) Commingling prohibition. Dif-
ferent lots of sheilstock for depuration shall
not be commingled before or during treat-
ment. Different species of shellfish shall not
be depurated in the same depuration unit
unless studies demonstrate the species are
compatible. Different lots of treated
shellstock shall not be commingled during
packing.

§24193. Depuration Shellfish Sampling
Procedures.

(a) When shellfish are delivered to
the depuration plant, the following schedule
shall be followed.

(1) One or more shellfish sam-
ples (12 or more shellfish per sampie) shall
be collected for bacterial examination be-
fore the shelifish are submitted to the treat-
ment process.

(2) Three or more shellfish sam-
ples (12 or more shelifish per sample), ran-
domly selected from three or more locations
in each -pk, shall be collected for bacterial
exarmiusiion after 24 hours of depuration.

(3) Three or more shellfish sam-
ples (12 or more shellfish per sample), ran-
domly selected from three or more iocations
in each tank, shall be collected for bacterial
examination after completion of the treat-
ment process.

(b) The schedule in subsection (a)
of this section shall be followed until such
time as TDH and the plant supervisor deter-
mine that the shellfish from designated ar-
eas are responding properly to the treatment
process, and that the treatment process is
successfully reducing bacterial levels. Com-
mercial sale of treated shellfish shall not be
allowed until the effectiveness of the treat-
ment process has been established. After the
treatment process has been determined to be
effective, a routine sampling procedure
shall be followed. A routine sampling pro-
cedure defining a program of daily sam-
pling shall be established by TDH. Written
permission from TDH must be obtained
prior to the initiation of a routine sampling
procedure.

(c) In the event of replacement or
relocation of the laboratory, replacement of
laboratory equipment, employment of addi-
tional or replacement laboratory personnel,
changes in laboratory procedures, or the
alteration of treatment procedures, a reeval-
uation shall be conducted by a certified
laboratory evaluation officer, and TDH may
require that initial depuration plant starting
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procedures be used until such time as TDH
and the plant supervisor determine that the
laboratory and/or the trealment process re-
sulis are acceptable. Written permission
from TDH shall be obtained before routine
sampling procedures are resumed.

§241.94. Depuration Process Water Con-
trol-Sampling.

(a) All shellfish treatment con-
trolled processes shall have quality tests to
determine if standards are being met and if
controls are effective.

(b) To insure the continuing effec-
tiveness of the shellfish treatment process,
the following minimum sampling proce-
dures shall be used.

(1) Incoming water shall be
tested for temperature, turbidity, salinity,
dissolved oxygen, bactericlogical levels,
and pH prior to the initiation of the 48 hour
minimum treatment process, and after tanks
have been drained and refilled following
each 24 housrs of treatment.

(2) Treament tank water shall
be tested for temperature, turbidity, salinity,
dissolved oxygen, bacteriological levels,
and pH once per day per tank.

Parameter

Bacteriological

(total coliform/100m1)

Dissolved Oxygen

§24195. Depuration
ter-Standards.

(a) Bacteriological. All water to be
used in shellfish treatment tanks shsll be
subjected 0 either ultraviolet light treat-
ment or treatment with ozone before use
and at all times during treatments. The
weated water shall be of bacterial quality
equal to or better than the quality of water
required in the department's Drinking Wa-
ter Standards Goveming Drinking Water
Quality and Reporting Reguirements for
Public Water Supply Systems under Chap-
ter 337 of this title (relating to Water Hy-
gieae).

Treatment  Wa-

(b) Dissolved oxygen. The smount
of dissolved oxygen in the watkr in the
treatment tanks shall be at least five milli-
grams per liter and shal! be measured daily
at the discharge end of each tank. If aere-
tion is required to maintain dissolved oxy-
gen levels, it shall bs accomplished in such
a manner that deposited material in the
tanks is not redistributed in the treatmeni
water.

(¢) Temperature. Treatment tank
water temperatuies shall be measured daily
during the treatment process at the dis-
charge end of the tanks. The iemperature of
water shall be maintained between 50 Fahr-
enheit and 77 Fahrenkeit.

(d) Turbidity. Turbidity in the treat-
ment process water shall not exceed 20

Minimum

(milligrams/liter) 5.0
Temperature 500F .
Turbidity

(nephelometric turbidity units) 0

Salinity
pH

Metallic Ions Compounds
approved shellfish harvesting
Pesticides, Detergents and

Radionuclides approved shellfish harvesting

10 ppt
7.0

areas.

Less than 1.8

nephelometric turbidity units (N.T.U.s), or
equivalent, and shall be measured daily at
the tank inlet, unless an auornatic device
for sensing disinfecting light output and
shutting down the pumping system when
oulput is not adequate to disinfect the pro-
cess walter is an integral part of the system.

(e) Salinity. Salinity of the treat-
ment process water may vary from a mini-
mun cf 10 parts per thousand to &
maximum of 30 paits per thousand and
shall be measured daily. The salinity should
be within 20% of the salinity of the area
from which the sheilfish were gathered.

() pH. The pH of the treatment
process water shall range from greater than
or equal to 7.0 to less then or equal tc 8.4
and shall be measured daily.

{g) Metallic ions and compounds.
Levels of metallic ions and compounds
shall not exceed levels found in approved
shellfish harvesting sreas and analyses shall
be conducted, if required by TDH.

(h) Pestcides, detergents, and ra-
dionuclides. levels of pesticides, deter-
gents, and radionuchdes shall not exceed
levels found in approved shellfish harvest-
ing waters and analyses shall be conducted,
if required by TDH.

(i) Summary table. The following
table summarizes the requirements of this
section.

Maximum

Less than 1.8

Saturation

77°F.

20 units
30 ppt
8.4

Not exceeding levels found in

Not exceeding levels found in

areas.
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§241.96. Depuration Shellfish Meat Stan-
dards.

(a) Shellfish meats shall not be re-
leased for sale if the geomeiric mean or
median fecal coliform MPIN of the treated
shellfish samples exceeds 2C per 100 grams
of sample, or if any samplc fecal coliform
MPN exceeds 70 per 100 grams of sample.

(D) The dse of the cievated twinpex-
ature coliform plate count iz authorized for
the bacteriological evaluaticn of hard clams,
Mercenaria ssp.. only.

ic) Shouid TDH suspect cor:iamina-
tion of shellfish by metallic ions arud com-
pounds, pesticides, deiergents,
radionuclides, marine ftoxins, or iy toxic
substance or adulterate, TDH ma.- require
that the shellush be analyzed for sich con-
tzminants b.fore being released for sale.

£241.97. Dopuratior Ultraviolet (UV) Unit.

(&) Any UV unit which provides
the required treatinent and desired results
may be used for itic purificciion of water to
be useid in the treatment process. The unit
shall be designed to delive:  at peak load, at
leust one gallon per minutc of treated water
per bushel ~7 shellfisi end shall b easily
cleanable.

(b) JV wb: shall be checked for
iniensity wilizing @ approved commerciai
meter o1 a daily B301s and s:all be replacea
when ey reach « point o 0% efficiency
or an zge of 7,500 hours, v hichever occurs
first. A log of intensity shall be kept and an
orderly numbering procedure for units and
tubes established.

(c) UV tubes and reflectors shall be
cleaned as often as necessary and at least
daily.

(d) Signs stating "Ultraviolet Light
Danger to Eyes-Do not look at Bulbs With-
out Eye Protection” shall be displayed in
full view of personnel and authorized visi-
tors. Skin protection, especially for the face
and hands, shall be provided for personnel
monitoring the bulbs.

(e) An automatic shutoff switch
shall be provided o break the eleciric cir-
cuit, thus shutting off the current t¢: the UV
bulb when the lid of the UV unit is raised.

() A time recording device shall be
installed in line with all UV units to record
continuity of operation as well as bulb life.

(g) The complete treatment system,
which includes all equipment surfaces that
come into direct contact with treatment wa-
ter or shellfish, shall be cleaned and sani-
tized in conformance with approved
procedures as often as necessary and at the
conclusion of each treatment period.

§241.98. Depuration Shellstock Storage.

(a) Refrigeration of shellstock.

Treated shellfish sh:li be pliced unde: 2-
frigeration immedia:.ly, and shall be stoozd
at an air temperature: not to excced 45 Fr---
enheit. Separate reiigerated :iorage fac -
ties shall be provided fcr ireated &«
antreated »hellfish, -od all tresind shellfici
chall be iept whoily separai: from un-
created shelifish. Said areas shail be under
supervisios; of the plx.nt supervisor or assis-
.ant plant supervisci, and adciusate mea-
.ures shoii be telin to .. vent the
unauthorizc 4 removel of any sh- “ifish. All
shellfish shall be handled and stcred under
cuch sanit v conditicn® as will protect the
quality of he produst.

(b) «ontrolled Storage. Shellfish
which are ceceived at the treatment plant
and which - annot be piccessed immeadiately
shall be piuced in cont:olled storage. It is
important, in order iv insure prop.r treat-
ment following storage, that the ternperature
at which shellfish arc held does not vary
greatly from the temiu.sature of the piocess
water. Therefore, it it recommendci that
the storage for untrecicd shellfish :-:clude a
controlled temperat: < of approxin;~i=ly the
same lcvel as the p:oess water, if e shell-
fish are to be proc.- sed within 2/, :ours of
gathering. To avoic’ bacterial multiplication
o spoilage of thi - :hellfish, the - uximum
siorage air temp<ture shall be "+ Fahren-
sieit, If shelifish .re stored for ;...i0ds lon-
ger than 24 hion.s before treatn <1, then the
controlled ci:rage air tempe
£0 Fahrenheit or less as -
NSSP. 4 gradual changz of
from the storage tempeir: ¢ to the weat-
ment water temperatuic tiuy then be neces-
sary 1o ensure adequte, cffective treatment.

§241.99. Tagging «:-.d Release of Depuraied
Shellfish.

(a8) Mo shellfish shall be removed
from the treatment plant until approved for
release by the plant supervisor or assistant
plant supervisor as provided in the sections
of this undesignated head.

(b) All containers of trcated shell-
fish, before being relessed from the shell-
fish treatment plant, shall be suitably tagged
with a uniform tag or label bearing the
following information:

(1) the depuration processor's

name and address, including at least the city
and state;

(2) the depuration processor’s
valid, complete certificate number issued by
the DSSC;

(3) the type of shellstock;

(4) the date on which the shell-
fish werc released from the depuration
plant;

(5) the term "Depurated” in let-
ters as large as the largest other letters
printed on the tag or label; and

(6) the lot code of the treatment
process batch.

§24:.700. Depuration Records.

{a) Records containing the follow-
ing inforzsation shall be available at the
depuratiori plant £f 2!l tho: for shellfish
presently undesgorn. .. .caiment process:

(1) name andjor location of
gathering area(s);

(2) copy of permit(s);

(3) date received,;

(4) quantity of shellfish re-
ceived;

(5) quantity of shellfish de-
stroyed;

(6) quantity of shellfish in
tenk(s); and

(7) date and time of initiation of
treatment.

(b) Records containing the follow-
ing information shall be available at the
depuration plant at all times for each lot of
shellfish for which the treatment process
has been completed for a pericd of one year
from the date of treatment:

(1) name and/or location of
gathering area(s);

(2) copy of permil(s);

(3) date received in plant;

(4) quantity of shellfish re-
ceived;

(5) quantity of shellfish de-
stroyed;

(6) date und tine of initiation of
treatment;

(7) date and time of termination
of treatment;

(8) number of hours treated;
(9) quantity of shellfish weated;

(10) quantity of shellfish de-
stroyed after treatment;

(11) all laboratory results as
specified;

(12) date released from plant;
and

(13) quantity of shellfish re-
leascd.

(c) The plant supervisor or assistant
plant supervisor shall send to the Texas
Department of Health, Division of Shellfish
Sanitation Control, 1100 West 49th Street,
Austin, Texas 78756, on a weekly basis, a
copy of the daily records required under
this regulation and the laboratory analysis
results of all shellfish and water samples
completed during each weekly period.
This agency hereby certifies that the proposal
has been reviewed by iegal ccunsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Apnl 17, 1989.
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Deputy Cummissioner,
Professional Services

Texas Department of
Health
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458-7236
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Chapter 301. Wastewater
Surveillance and Technology

Administrative Requirements
for On-site Sewerage
Facilities

e 25 TAC §§301.101-301.169

The Texas Department of Health (TDH) pro-
poses new §§301.101-301.109, conceming
administrative requirements for on-site sew-
erage facilities. The sections cover purpose;
definitions; general requirements for on-site
sewerage faciliies systems (OSSF); TDH
regulation in areas without focal regulation;
delegation proceduras/sections for local enti-
ties; review of existing orders; registration of
on-site sewerage disposal system installors;
emergency repairs; and penaities.

The new sections establish administrative re-
quirements and procedures, and provide gen-
eral information for on-site  sewerage
facilities. The sections also establish feos for
facility permits and installer registratior.

Stephan Seals, chief accountant lil, has de-
termined that for the first five-year period the
sections will be in effect there will be fiscal
implications as a result of enforcing or admin-
istering the sections as proposed. A local
governmentai entity, district, municipality, or
river authority may be affected should it re-
quest authority for local regulation of on-site
sewerage facilities; or be subjected to an
authorized charge-back by the department for
administrative costs incuired by the depart-
ment above the amount of the permit fes. The
estimated additional costs to local govern-
mental entities will range from $1000 to
$100,000 per agency per year for fiscal years
1989-1993. The estimated additional costs to
state gcvernment will range from $100,000 to
$500, 000 per year for fiscal years 1989-
1983.

The cost of compliance with the sections for
owners of on-site disposal fadilities will be the
permit fee and the employment of profes-
sional on-site sewerage facility designers
when required. The costs for facility installers
will be the fee for enrollment in required train-
ing courses approved by TDH and TDH reg-
istration. Projected costs for small and large
businesses will be approximately the same
per installation.

The cost of a TDH permit for an on-site
sewerage facility is $100 for conventional ap-
plications and $250 for situations covered in
the sections which require TDH approval of
prefessional designs. TDH installer registra-
tion fees are: application fee $50, renewal fee
$25, and re-examination fee $25.

Stephen Sesle also has determined that for
each of the first five years the sactions are in

effect the public benefits anticipated as a
result of enforcing the sections as proposed
are reduced potential for ground and surface
water contamination, minimized exposure of
dtizens o the dicease transmission potential
of human and domestic waste and the abate-
ment and prevention of health hazards by
providing for consistent regulation and proper
planning of the location, design, construction,
installation, operation and maintenance of on-
site sewerage disposal facilities. The costs to
individuals will be as stated in the body of the
sactions.

Comments on the proposal may be submitted
to Charles R. Maddox, P.E., Acting Director,
Division of Water Hygiene, 1100 West 4Sth
Street, Austin, Texas 78756, (512) 458-7542.
Public comments will be accepted for 30 days
after publication of the proposal in the Texas
Register. In addition, the department will to
hold seven public hearings throughout the
state during the 30 day comment period, as
follows: at 1 p.m., on Thursday May 4, 1989,
City Council Chambers, 317 West Ccllege,
Grand Prairie; at 10:30 a.m., on Tuesday May
9, 1989, Rose Garden Building, 1725 Waest
Front, Tyler; at 1 p.m, on Wednesday May
10, 1989, Bear Creek Park Community Cen-
ter, 3 Abercrombie Drive, Houston; at 10:30
am., on Friday May 12, 1989, City Council
Chambers, 2 Civic Center Plaza, El Paso; at
1 p.m., on Tuesday May 16, 1989, Central
Library, 413 East Fourt Street, Amarillo, Tex-
as; at 10:30 a.m., on Thursday May 18, 1989,
Hoblitzelle Auditorium, Texas Agricultural Ex-
periment Station, Texas A&M University,
2415 West Highway 83, Westaco; and at 1:30
p.m., on Thursday May 25, 1989, in the audi-
torium of the Texas Depastment of Health,
1100 West 49th Street, Austin.

The new sactions are proposed under Texas
Civil Statutes, Article 4477-7e, §4(b)(1)-(4),
which provides the Texas Board of Health
with the authority to adopt rules govsining the
instaillation of on-site sewerage disposal sys-
toms; and Ardcle 44l4b, §1.05, which pro-
vides the board with the authonty to adopt
rules for the performance of every duty im-
posed by law on the board, the department,
and the commissioner of health.

§301.101. Purpose. It is the policy of the
Texas Department of Health to assist the
state’s citizens in obtaining safe and ade-
quate on-site sewerage disposal facilities
(OSSF); to minimize the exposure of Texas
citizens to the disease transmission potential
of human and domestic waste; to minimize
the contamination of drinking water sup-
plics and hazards to the State’s recreational
areas; and to reduce the potential for ground
and surface water pollution. It is also the
public policy of this state to eliminate and
prevent health hazards through the regula-
tion and the proper planning of the location,
design, construction, installation, operation,
and maintenance of OSSF. It is under these
policies and the authority given to the
Texas Board of Health, by Texas Civil Stat-
utes, Article 4477-7e, that these sections are
promulgated and adopted.

§301.102. Defizizizas. The following
words and terms, when wused in this
undesignated head, shall have the following

meanings, unless the context clearly indi-
cates otherwise.

Article 4477-7Te~Texas Civil Stat-
utes, Article 4477-7¢ (House Bill 1875,
70th Texas Legislature, 1987).

Authorized agent-The local govem-
meatal entity authorized by the department
to implement and enforce sections for
OSSF.

Borehole~A drilled hole for the dis-
posal of sewerage into the underground
strata. This method is declared to be unsat-
isfactory.

Cesspool-A non-watertight covered
receptacle intended for the receipt and par-
tial treatment of domestic sewage. This de-
vice is constructed such that its sidewalls
and bottom are open jointed to allow the
gradual discharge of liquids while retaining
the solids for decomposition in the absence
of free oxygen (anaerobic).

Department-The Texas Department
of Health (TDH), 1100 West 49th Street,
Austin, Texas 78756.

Designated representative—A person
or group that ’s designated by the depart-
ment or authorized agent to make percola-
tion tests, system designs, and inspections
subject to the department’s or authorized
agents approval, and has successfully com-
pleted a prescribed educational training pro-
gram provided by the department.

Individual-A person, group of per-
sons, corporation, or eatity permitted to
own or use real estate.

Installer—-A person that is compen-
sated by another for the construction, instal-
lation, alteration, or repair of an on-site
sewerage disposal facility.

Local governmental entity-A mu-
nicipality, county, river authority, or special
district including an underground water dis-
trict or soil and water conservation district.

Nuisance-A nuisance is:

(A) sewage, human excreta,
or other organic waste discharged or ex-
posed in a manne: that makes it a potential
instrument or medium in the transmission
of disease to or between a person or per-
sons; or

(B) an overflowing septic
tank or similar device, including surface
discharge from or groundwater contamina-
tion by a component of an on-site sewerage
facility, or a blatant discharge from an on-
site seweiage facility.

On-site sewerage facility (OSSF)-A
single system or systems of treatment de-
vices and disposal facilities that do not pro-
duce more than 5,000 gallons of waste per
day, are used only for on-site disposal of
that sewerage, and are not regulated by the
Texas Water Commission.

Owner-A person or group which
owns a building or property serviced by an
OSSF.

Persc  in individual, partnership,
corporation, _rganization, government or
governmental subdivision or agency, busi-
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ness trust, partnmership, association, or any
other legal entity.

Regional offices—A public health re-
gion office of the Texas Department of
Heulth.

Sewage-Waste that is primarily or-
ganic and biodegradable or decomposable
that generally originates as human, animal,
or plant waste from certain activities includ-
ing using toilet facilities, washing, launder-
ing, bathing, and food preparation.

Sewage disposal plan--A technical
report prepared by a registered professional
engineer or registered professional sanitari-
an, either having demonstraied expertise in
on-site sewerage disposal planning. The
plan shall describe the crcumstances in-
volved with sewerage disposal on a land
tract that has been, or iIs proposed to be,
subdivided into lots of less than 10 acres.

Standards-The consiuction  stan-
dards for on-site sewerage facilities which
are described in Chapter 301 of this title
(relating 1o Wastewater Surveillance and
Technology).

§301.103. General Requirements for On-
Site Sewerage Faciliies (OSSF).

(a) Basic requirements for permit-
ting. All aspects of the design, construction,
installation, operation and maintenance of
OSSF must be in accordance with the cur-
rent Standards or other published criteria by
authorized agents of the department which
has received th: department’s approval. In
the case of facilities proposed for construc-
tion in areas void of local regulation, the
department will be the regulatory authority
and the standards shall be the sole onnstruc-
tion criteria for permit approval. Procedures
for obtaining a permit shall include:

(1) completion and submiztal of
an application provided by TDH or an au-
thorized agent;

(2) submiutal of the appropriate
fees;

(3) receipt of application ap-
proval; and

(4) satisfactory completion of
on-site inspections *y TDH or its autho-
rized agent.

(b) Requirements for professionally
designed facilities. Certain geological, topo-
graphical, and other circumstances dis-
cussed in the standards require the
submission of planning materials by a regis-
tered professional engineer or registered
professional sanitarian authorized to prac-
tice in the State of Texas. These individuals
should be versed in the fundamentals of the
design of on-site sewerage facilities. In ar-
eas where local regulation is in effect, the
authorized agent is responsible for the de-
sign approval; however, the department will
provide technical review assistance upon
the authorized agents request.

(c) Situations requiring profession-
ally designed facilities. The following situa-

tions shall require a professionaily designed
facility:

(1) proposals for disrosal by in-
novative techniques not specifically covered
by the standards,

(2) proposals for construction of
an OSSF on e lot o1 frace of lesser acreage
than that required by the siandards;

(3) an OSSF proposed 1o serve
mobile home or recreatinnal velucle parks
or multi-unit residential developments such
as apartments or condommninns copumner-
cial or institutional estaolishrments capable
of generating flows in excess of [,000 gal-
lons per day; and

(4) any situation where a request
for an exemp:ion or vanance to any part or
p y p
parts of the standards is requested.

(d) Review of professional designs.
The department is the reviewing agency for
professional designs in areas which do not
have local permitting. In those arcas
which & municipahty, county, district, niver
authority or other enuty is an authorized
agent of the department, such planning ma-
terial must be submittcd w and recerve final
approval from, such enuiy. The deparument
may impese specific requirements of the
authorized egent/designated repiesentative
regarding the review of professionally de-
signed facilities. These requirements shall
relate to factors such as educational back-
ground, experience, and training of person-
nel which facilitate a thorough evaluation of
professionally submitted planning materials.

(e} Subdivisions and mult-
residential facilities. Deveiopers or design-
ers of planning materials for OSSF for mo-
bile homefrecreational vehicle parks and
other multi-unit residential developments
must consider the method of sewage dis-
posal at the time of determining the lot
configuration. OSSF planning material for
such facilities which are required to be sub-
mitted to TDH must be received at least 45
days prior to the proposed construction
date. Such material shall include a notifica-
tion from the property owner or the owners
representative designating the responsible
design individual. Required planning mate-
rial for individual OSSF must be submitted
at least 30 days prior to proposed construc-
tion and shall also be accompanied by such
notification. The mentioned time (days)
periods do not imply that TDH approval
will be granted during or within those
periods.

(f) Innovative systems for facilities.
The department is the review authority for
innovative designs, as defined in the stan-
dards, regardless of the existence of a local
permitting authority. Authorized agents
shall transmit planning material for innova-
tive systems for the department’s review
and comments for all cases involving inno-
vative designs. However, local authorized
agents are responsible for the issuance or
denial of a construction permit pursuant to

comments by tiie department. Subsequent
similar designs for othe: properties may be
reviewed by the local authorized agent
should th- oryinal -lesign piorosal receive
favorable aviev by “he deparunent.

§301..04. Te:is o nartmer. of Health
(TDil) Regilatic in :« ~as Without Local
Reguiation

(a) Pomute. inspections. fees.

(1) Periits for onstruction of
on-site disposal 10 ilities i~=ued by TDH are
applicable ~nly ‘n locclities which do not
have an authonized agent. The application
fee for a TDH permit for an OSSF is $100
for an individus! facility and $250 for each
facility which reqnires the submission of
planning material by a registered profes-
sional engineer or icgistered professional
sanitarian. The fee is payable upon applica-
tion from the owner/agent to TDH for the
permit. This fee may be submitted to the
appropriate regional ofi* . Money orders
or certified checks only, payable to the
Texas Department of Health, shall be ac-
cepted. No refunds of any amount shall be
granted.

(2) A permit will provide the
permittee one calendar year to begin con-
struction. Should construction not begin
during this period, the permit shall be ren-
dered invalid and the application process,
including fees, shall be reinitiated. Fees for
reapplication shall be the same as current
on the date of reapplication.

(>) Application for permits shall
be made to the appropriate regional office.
Upon acceptance of each application and
fee remittance, the regional office shall is-
sue & permit form which will consist of fcur
copies. The original and one copy will be
provided o thz applicant who is responsible
for posting a copy at the proposed construc-
tion site for use as a construction permit.
The regional office will forward one cepy
of the permit and the remittance to the
department for processing. Regional offices
shall retain the final copy of the permit for
future reference.

(4) Upon receipt of the applica-
tion and remitiance, the department shail
coordinate such with planning materials, if
required, and issue a permanent permit with
a unique identification number.

(5) Article 4477-Te states that a
permit is to be issued in the name of the
person who owns the system, and the per-
mit enables such person to consduct, alier,
repair, extend, or operate an OSSF. Pemaits
are transferable between persons only upon
application to and acceptance by the depart-
ment from the new proposed occupant/own-
er. The fee to transfer a permit to the new
owner shall be the same as for the original
permit. An exception to this transfer fee
will be considered in instances where for
real estaie speculation purposes a person
has obtained permit(s) for construction of
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an OSSF for residences or establishments
which are built fo; the specific purpose of
selling to annther person.

{v) Resciution of nuisance com-
plaints. The invesugation of citizen com-
plaints  of nuisances created by the
malfuncuoning or improper installation or
cperaticn of an OSSF will remain @ major
activity for regional offices. To assure con-
sistent administrative procedures in the res-
olution of such complaints, the following
proceduies wiil be followed

(1) Al complamnis regarding an
OSSF shall be investigated within a reason-
able period after receipt. It 1s recommended
that this period not excecd 21 days. Com-
plaints received in the department shall be
forwarded to the appropriate regional office
(or authorized agent) within seven days of
receipt.

(2) All' valhdated complants
shall be resolved or substantial progress
made toward resolution by the responsible
individual within 30 days of official notifi-
cation by a regional office. A reasonable
extension, not o exceed an additional 15
days may be allowed under jusufiable cir-
cumstances.

(3) To facilitate complaint pro-
cessing, a department approved complaint
form shall be used tc record pertinent facts
involved in an investigation. Each com-
plaint received shall necessitate the comple-
tion of the form regardless of other
communication which may be required in
the complaints resolution.

(4) Each complaint shall be
identified by code according to a 13 digit
designation which identifies the region,
county, year, and month, and the numerical
order of complaint within each county. For
example, Code Number 1- 018-301-001
shall identify a complaint as follows:

(A) 1 represents public

health regional office 1 (PHR 1);

(B) 018 represents Bosque
County;

(C) 901 represents January
1989; and

(D) 001 identifies the first
complaint in Bosque County in January
1989.

§301.105. Delegation Procedures/Sections
for Local Entities.

(a) General policy. It is department
policy to promote regulation of OSSF by
local governmental entities. Much of the
responsibility for the promotion of this con-
cept rests with the regional offices. Re-
gional staff shall contact each county which
does not have local regulation to promote

this concept. Those counties or other enti-
ties which have an on-site waste disposal
order (OSWDQ) authorized by the Texas
Water Commission, prior o September 1,
1989, shall be designated aunthorized agents
of the department, continuing to operate
their programs pursuant to Texas Civil Stat-
utes, Article 4477 7e requirements. Section
301.106 of this ude (relaung to Review of
Existing Orders) discusses the review of
these existing orders.

(YY) Proposed on-site waste disposal
orders (OSWDO).

(1) Local governmental entities
which desire 1o become authorized agents
of the department shall indicate such to the
appropriale regional office. Upon the de-
partment’s approval, an authorized agent
will administer 1ts own OSWDO, enforcing,
at & minimum, the equivalent of the stan-
dards or other sections which may be
adopted by the Texas Board of Health.

(2) The prescriped measvres for
obtaining authorized agent status will be
included in a separate TDH document
which shall include a model OSWDO for
local entities. Any changes to the model
requested for local conditons must be ac-
complished consistent  with  established
TDH policies and without conflict with the
current standards. The department shall be
the sole and final authority in deter.nining
the acceptability of proposed deviances
from the model order. A brief overview of
the delegation procedure is as follows.

(A) The department shall
provide model orders tc local entities which
do not have an OSWDO.

(B) The department shall
consult with local authorities as to specific
procedures and requirements to obtain au-
thorized agent status.

(C) After the department’s
preliminary approval, the local entity shall
post required notices, and hold public hear-
ings as required.

(D) The entity shall submit a
finalized order/application for the depart-
ment’s review,

(E) If the submittal is found
acceptable, the department shall issue writ-
ten approval of the crder and officially des-
ignate the local entity as an authorized
agent. If the submittal is not found accept-
able, the department shall provide a clear
explanation of the undesirable factors of the
proposed order and suggest acceptable al-
ternatives which would render the proposal
acceptable. Any proposed change to spe-
cific requirements cf the model order must
be at least as stringent in nature as the
corresponding requirement contained in the
model order.

(3) Other areas of consideration
in the evaluation of a local entity's proposal
will be the adequacy of funding/program
commitment, program enforcement plan,
and adequate enforcement procedures in re-
solving nuisances created by OSSF. Fund-
ing should be available at a level consistent
with anticipated growth and activity levels
within the proposed jurisdiction.

§§301.106. Review of Existing Orders.

(a) General. The department is re-
quired to review existing on-site waste dis-
posal orders (OSWDQ) for adequate
performance and compliance with require-
ments established by Texas Civil Statutes,
Article 4477-7e In order 1o facilitate
TD:{'s compliance to this requirement, this
section cstabhishes performance parameters.

(b) Processmig of on-site sewerage
facality applications.

(1) 'T'he local entity shall com-
ple = the processing of applications for new
OSSF and imprcvements to existing OSSF
within time frames established by Texas
Civ:t Statutes, Article 4477-7e. The article
docs not establish a minimum period for
processing  applications. The department,
however, establishes s maximum period of
five working days for authorized agents to
coniplete the processing of all applications
which do not require the submitial of de-
signed plans. Section 6 of the article, how-
ever, establishes the following schedules for
inspections of proposed OSSF.

{A) The initial inspection
shall be made not later than the second
working day, not including holidays, after
the date on which notification has been
reccived thac a particuler installation is
complete and ready for inspection.

(B) It is the responsibility of
the applicant/installer to notify the autho-
rized agent of the readiness for inspection at
least five working days prior to the desired
inspection date.

(C) This requirement thus al-
lows the authorized agent seven working
days to complete the initial inspection.

(2) To assure continuous com-
pliance with the schedules established in
paragraph (1) of the subsection, each local
permitting  authority shall maintain a
monthly roster available to TDH indicating
the total number of applications received
monthly. This roster shall include informa-
tion regarding the date of application, date
of final processing, and the disposition of
each application.

(c) Resolution of nuisance com-
plaints.

(1) A major activity of any
OSWDO administration is the satisfactory
resolution of nuisance complaints involving
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on-site sewerage disposal systems. In order
to assure consistent administration of en-
forcement procedures by local entities, the
department establishes the following crite-
ria.

(A) All complaints regarding
OSSF shall be investigated within 21 calen
dar cdays of receipt

(B) All justifiable complaints
shall be resolved by validated corrections or
enforcement activities within 30 days after
notification to the pariy responsible for the
nuisance condition. Enforcement procedures
must be written into the iccal OSWDO and,
at a minimum, meet the requirements of
Texas Civil Statutes, Article 4477-7e, §10
and §11.

(C) The local entity shall be
responsible for providing the department
with a monthly roster of complaints, includ-
ing identity of complainant, date received,
date investigated and the date and nature of
resolutions. From this information the de-
partment shall maintain a file indicating the
activities of each entity for review reference
only. It is important to note that ihe identity
of the complainant whether kep.t by state or
local governmental agencies, shall be kept
confidential.

(D) The department shall
maintain a log of citizen complaints re-
ceived regarding a local entity’s perfor-
mance. The department shall contact the
appropriate local entity within 14 calendar
days after the receipt of such complaint to
ascertain such entity's activities regarding
the particular situation in question.

(2) The frequency of the depart-
ment’s overall review of local OSWDO’s is
restricted by Texas Civil Statutes, Article
4477-7e to a maximum of once per year. In
some instances, this period may be ex-
tended should evidence provided in the re-
ports described in this section from local
entities to the department indicate yearly
review is not required. The department is
further required to submit an ennual report
to the Texas Board of Health relating to the
status of local governmental entity’s regula-
tory program. To meet this requirement the
initial review of existing local programs
shall be initially scheduled according to the
date of implementation of each entity's
OSWDO.

(3) If the department’s review
determines that a local entity does not con-
sistently enforce the department’s minimum
requirements for OSSF, the Department
shall hold a hearing in accordance with the
Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article 6252-
13a, and the department’s formal hearing
procedures in Chapter 1 of this title (relat-
ing to Board of Health) to determine
whether the entity shall lose its designation

as an authorized agent of the department. In
such cases, the department, at its discretion,
shall designate another authorized agent for
the locale in question, or the department
may perform the inspection/permit opera-
tions in the disposed agents jurisdiction. In
such instances, sall fees, etc. shall be payable
to the deparument. Additionally, the depart-
ment shall invoke the provisions of Article
4471-Te, $8(c), which authorizes the depart-
ment to assess a charge-back fee for admin-
istrative costs relating to the permitting
function that are noi covered by the permit
fees collected. The maximum charge-back
fee to the local entity shall not exceed the
cost of the pennit.

§301.107. Registration of On-Site Sewerage
Disposal System Installers.

(8) General.

(1) Texas Civil Statutes, Articie
4477-Te, acknowledges that on-site sewer-
age disposal systems when properly de-
signed and installed in suitable soils can
provide a safe and adequate method of sew-
age disposal.

(2) The purpose of this section
is to set forth a sutewide uniforin procedure
for the training and registration of installers
of on-site sewerage disposal systems.

(3) The intent of this section is
to assist individuals employed or seeking
employment in the on-site sewerage dis-
posal system installation industry in meet-
ing the educational and testing requirements
for obtaining registration.

(4) The registration of properly
trained installers of on-site sewerage dis-
posal systems will help to protect the health
and welfare of the citizens of this state from
the disease potential of human and domestic
wastes.

(5) Beginning 130 days after the
eifective date of this section, no person may
install, construct, alter, or repair an on-site
sewerage disposal system for compensation
unless he/she is regisiered by the depart-
ment or is expressly excepted from the in-
staller’s registration requirements.

(6) In addition to the require-
ments of this section, a registered installer
shall comply with all state regulatory re-
quirements relevant to the installation of
on-site sewerage disposal systems nd be
responsible for proper installation of all ~n-
site sewerage systems installed under his or
her registration.

(7) Individuals who are em-
ployed with a state agency, local govern-
mental entity or authorized agent as a
designated representative having on-site
sewerage disposal system regulatory re-
sponsibilities shall not be registered as in-
stallers.

(b) Administration. The department
shall be responsible for the following:

(1) accepting and reviewing ap-
plications o determine if qualification re-
quirements are met and notifying applicant
as to action taken:

(2) ypreparing and administering
examinations;

(3) scoring examinations and
prompily notifving applicanic as to results
(pass or fal);

(4) issuing new and renewal cer-
uficatcs;

(5) publication and monthly up-
dating of u roster of installers holding valid
registration with copies available to any
person upon request;

(6) maintaining training records
of installers and designated representatives;

(7) approving training courses
for registration purposes;

(8) maintaining transactions of
advisory commitiee meetings; and

(9) collection of fees.
(c) Installer Advisory Commitiee.

(1) The committee shall consist
of seven members, as follows:

(A) two persons who hold
valid registration as installers;

(B) one administrator from a
local governmental entity;

(C) one person trained as a
designated representative;

(D) one person from the
manufacturing or marketing industry;

(E) one person who repre-
sents the department; and

(F) one person who is a de-
sign consultant.

(2) The cmmissioner of health
shall appoint the members giving consider-
ation to geographic distribution,

(3) The term of committee
membership shall be five years and no
member shall serve more than two consecu-
tive terms. Initial appointments will have
staggered terms to insure experienced indi-
viduals are available at ali times.

(4) The commissioner shall ap-
point the chair of the committee, and the
committee shall select from among its
members such other officers as needed.

(5) A quorum of the committee
shall be a majority of its members.

(6) Committee members shall be
eligible for reiabursement of travel ex-
penses at the same rate of State employees.
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Expenses must be approved by the depart-
ment.

(7) The committee shall be re-
sponsible for the following:

(A) assisting the department
in developing policies, regulations, and pro-
cedures needed to administer the registra-
tion program;

(B) advising and assisting as
needed in reviewing and evaluating ques-
tionable applications;

(C) assisting the department

in developing and evaluating registration_

examinations;

(D) advising the department
on educational training programs; an‘l

(E) promoting and encourag-
ing the registration of installers of on-site
sewerage disposal systems.

(d) Applications.

(1) Application for registration
shall be made on a standard form provided
by the department.

(2) Each application shall be ac-
companied by the appropriate fee es set out
in subsection (k) of this section.

(3) The applicant shall fumish
evidence of any training credit as described
in subsection (i) of this section, when re-
quested by the department.

(4) Any applicant shall meet the
training requisemnents and submit the appro-
priate fee as required by this section before
taking the examination.

(e) Examinations.

(1) An applicant shall take a
vritten examination after presenting qualifi-
cations acceptable to the department. At the
discretion of the department, an oral exami-
nation may be used to establish an appli-
cant’s qualification for registration.

(2) The passing score for the ex-
amination shall be 70%, however only a
pass/fail notification will be issued by the

department.

(3) Any applicant who fails an
examination may repeat the examination af-
ter a period of 60 days following the date of
the previous examination after paying the
appropriate reexamination fee.

(4) Following the failure of an
examination, the application shall be held
by the department for a maximum of 12
months pending the applicant’s repeating
the examination. If the examination has not
been repeated within 12 months from the
date of the initial examination, the applica-
tion will be discarded and the applicant
shall submit another application with the

appropriate fee.

(5) Examinations shall be ad-
ministered and supervised by the depart-
ment or by any person designated by the
department. Examinations shall be given at
places and times established by the depart-
ment.

(6) Examinations  shall  be
graded by the department and results for-
warded to the a,plicant no later than 30
days after the examination date.

(f) Qualifications.

(1) All applicants shall be re-
quired to successfully complete the educa-
tional training progiram provided by or for
the department.

(2) Only training that has been
approved by the department is acceptable
for registration.

(3) All applicants shall be re-
quired to pass an examination covering the
field of on-site sewerage disposal.

(g) Certificates.
(1) Issuance of cerificates.

(A) Upon satisfactory fulfill-
ment of the requirements provided in this
section a suitable certificate shall be issued
by the department.

(B) The installer shall inform
the department of any change in address
during the validity period of the certificate.
All certificates expire on August 31 of each
year.

(C) An installer registration
certificate will be issued to individuals only
and will not be transferable.

(D) The issuance of a certifi-
cate shall not be construed by any individ-
ual that the department is responsible for
the performance of the certificate holder.

(2) Renewal of certificates.

(A) Renewal fees as set out
in subsection (k) of this section are due
annually on September 1.

(B) Renewal fees must be re-
ceived no later than 30 days following the
expiration date of the certificate.

(3) Renewal application proce-
dure.

(A) At least 30 days prior to
the expiration date of the certificate, the
department shall mail to the registered in-
staller a renewal application showing the
expiration date and the fee to be paid.

(B) The department shall

mail the renewal application to the installer
at the most recent address provided by the
installer to the department.

(C) The installer shall retum
the renewal application with the appropriate
fee to the department by October 1.

(D) Upon the applicant’s sat-
isfactory fulfillment of the requirements for
renewal provided in this section, a suitable
renewal certificatc will be issued by the
deparament.

(h) Revocaiion of certificates.

(1) The certificate of an installer
shall be revoked if:

(A) the certificate was issued
erroneously or the installer obtained the cer-
tificate through fraud, deceit. or through
submission of incorrect data on his/her
qualifications; or

(B) the installer practiced
fraud and deceit, or failed to use reasonable
care, judgement or application of his/her
knowledge in the performance of histher
duties.

(2) When the department or its
authorized agent has reason io believe that
charges against a registered installer may be
valid, the department or its authorized agent
shall notify the installer by personal s rvice
or certified mail at his/her last known ad-
dress:

(A) of the charges made
against him/her;

(B) that the department in-
tends to conduct an examination of the
charges; and

(C) that the installer has an
opportunity to refute and prove the charges
invalid.

3) .er the department’s ex-
amination of th: charges and the installer’s
rebuttal, if the departent still has reason to
believe there is a cause for revocation, the
department or its authorized agent shall ini-
tiate a hearing in accordance with the Ad-
ministrative Procedure and Texas Register
Act, Article 6252-13a, and the department’s
formal hearing procedures in Chapter 1 of
this title (relating to Board of Health).

(4) Upon revocation of an in-
staller’s registration, a new certificate shall
not be obtained until his/her application is
approved by the Installer Advisory Com-
mittee described in subsection (c) of this
section.

() Training.

(1) Training used to meet the
requirements for obtaining or renewing in-
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stallers’ certificates shall be in on-site sew-
erage disposal system operations.

(2) Training credit shall be
based upon attendance recorded by the de-
partment.

(3) An installer must success-
fully complete the educational training pro-
gram provided by the department.

(i) Exception to installer registra-
ton requirements. A property owner shall
not be subject to the training and registra-
uon requirements when constructing, alter-
ing, or repaiing an on-site sewerage
disposal system on his/her property. How-
ever, the authorized agent or the dcpartment
must be contacted prior to construction of
the system regarding any permitting re-
quirements to insure compliance with the
depaitment’s standards or such construction
standards duly established by the authorized
agent.

(k) Fees applicable to the registra-
tdon program administered by the depart-
ment,

(1) The fees shall be as follows:
(A) the application fee-$50;
(B) the renewal fee-$25;

(C) the re-examination

fee-$25.

(2) Certificates that bave not
been renewed within 30 days after the expi-
ration date (September 1) with the appropri-
ate fee will be considered invalid. A new
certificate shall be obtained by submitting a
new application with the appropriate fee
and receiving a passing score on the exami-
nation.

(3) Fees shall be paid by per-
sonal check, cashier’s check, or by money
order. Cash cannot be accepted for payment
of fees.

(4) An applicant shall pay all
required fees before taking the examination
or receiving a certificate.

(5) All registration, renewal, and
re-examination fees sh.:ll be made payable
to TDH-OSP (Texas Department of Health,
On-Site Sewage Program) and are not re-
fundable.

(6) If the applicant does not sub-
mit the appropriale payment with the new
or renewal application, the certificate shall
not be issued.

(7) The application fee for regis-
tration shall not be prorated.

(I) Registration by local govem-
mental entities (optional).

(1) A local governmental entity
may adopt more stringent registration quali-
fications than those established by the de-
partment. Under those circumstances, a

local governmental entity desiring to con-
duct a registration program may do so after
obtaining approval from the department.

(2) A local governmental entity
gaining approval 1o conduct a registration
program shall provide an updated roster of
registered installers to the department on &
monthly basis.

(3) A local governmental entity
may establish registration fees which differ
from those established by the department.

§301.108. Emergency Repairs. An emer-
gency repair may be made to an on-site
sewerage disposal system without obtaining
a permit providing that such repair is made
for the purpose of the abatement of an
imminent health hazard and that such repair
shall not constitute an enlargement or ex-
tension of the system of moere than 25% of
the existing treatment or disposal facilities.

§301.109. Penaities.

(a) A person commits an offense if
the person fails to register as an installer
with the department or an authorized agent.

(b) A person commits an offense if
the person begins coustruction, alteration,
repair, or extension of an on-site sewerage
disposal system owned by snother person
before the owner of the system obtains a
valid permit for construction, alteration, re-
pair, or extension of the on-site sewerage
disposal system in violation of Texas Civil
Statutes, Article 4477-Te, §7.

(c) An offense under Texas Civil
Statutes, Article 4477-Te is a misdemeanor
punishable by a fine of nnt less than $50 or
more than $100. If it is shown on the trail
of the defendant that the defendant has pre-
viously been convicted of an offense under
this article, he shall be punished by a fine of
not less than $125 nor more than $500, by
confinrement in jail for not more than one
month, or by both. Each day of a continuing
violation is a separate offense.

(d) The department or an autho-
rized agent may bring suit for injunction to
prevent or resirain a violation of this section
or Aricle 4477-7e.

(e) An emergency repair made to
an on-site sewerage disposal system without
a permit as provided by §301.108 of this
title (relating to Administrative Require-
ments for On-Site Sewerage Facilities) is
not an offense ymder this section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on April 19, 1989.
TRD-8903569 Robert A. MaclL.ean, M.D.
Deputy Commissioner for
Professional Services
Texas Department of
Health

Proposed date of adoption: July 7, 1989.

For further information, please call: (512)
458-7542

a
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Chapter 313. Athletic Trainers

General Requirements and
Guidelines

¢ 25 TAC §§313.1-313.13

(Editor's note The text of the following sections
proposcd for repeal will not be published. The
sections may be examined in the offices of the
Texas Depariment of Health or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Bracos Street, Austin)

The Advisoiv Board of Athletic Trainers, with
approval of the Texas Board of Health, pro-
poses the repeal of existng §§313.1-313.13,
and proposes new 5§313 1-313 17, concem-
ing the regulations and licensure of athletic
trainers The repeal allows for the adoption of
the new section The new sections cover defi-
nitions; the board's operations, fees; applica-
tion requirements and procedures; educa-
tional requirements; apprentceship
requirernents; examinaton for hoensure; de-
termiration of eligibility for ficensure, tempo-
rary license, licensing, changes of name or
addrass, license renewal, continuing educa-
tion requirements, licensing ot persons with
crimina! backgrounds to be athletic trainers;
guidalines for conduct; violations, complaints,
and disaplinary actions, and formal hearings.

The new sections reflect changes in the orga-
nization of the rules to assist licensees in
understanding the rules. The changes include
adding criteria for approval and disapproval of
continuing education credits; adding a proce-
dure for reissuance of license certificates and
identification cards; amending the code of
ethics to include objective standards of ac-
ceptable professional conduct to which li-
censeos must adhere; adding a course of
instruction in athletic training to the educa-
tional requirements for licensure; dlarifying
the apprenticeship guidelines for applicants
apply under the Athletic Trainer's Act, §9(2)
and (3) , clarifying the eligibility for examina-
tion; and the clanfying procedures relating to
disciplinary actions.

Stephen Seale, Chief Accountant lil, has de-
termined that for the first five-year period the
sections will be in effact there will be fiscal
implications as a result of enforcing or admin-
istering the sections.

The effect on state government wiil be an
estimated increase in revenue of $100 each
year of fiscal years 1989-1993. There will be
no fiscal implications to lccal government or
small business.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to ensure that
the liconsing and regulation of athletic train-
ers continues to identify competent practitio-
ners. There is no anticipated economic cost
to individuals who are required to comply with
the sections as proposed will be $10 for re-
placement of & lost or destroyed license cer-
tificate.

Comments on the proposal may be submitted
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to Becky Bemyhill, Program Administrator,
Advisory Board of Athletic Trainers, 1100
West 49th Street, Austin, Texas 78756-3183,
(6512) 438-7546 Comments will be accepted
for 30 days following publicatiors of this pro-
v0sal In the Texas Register.

The repeals are proposed under Texas Civil
Statutes, Article 4512d, §5, which provide the
Advisory Board of Athletic Trainers, subject to
final approval of the Texas Board ol Health,
with the authority to adopt rules consistent
with the Athletic Trainers Act.

$313.1. Code of Ethics.

§313.2. Administrative Procedures.
§313.3. Policies of the Board.
§313.4. Application Processing.
§313.5. Testing.

§313.6. Application to Take Examination.
§313.7. Academic Requirements.
§313.8. Apprenticeship Requirements.
§313.9. Fee Schedule.

§313.10. License Renewal.

§313.11. Continuing Education

§313.12. Denial, Suspension, or Revoca-
tion.

§313.13. Licer<'ng of Persons With Crimi-
nal Backgrounds to be Athletic Trainers.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 17, 1989.

TRD-8903513 Rotert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of
Health

Earliest possible date of adoption: August 12,
1989

For further information, please call: (512)
458-7236

L4 ¢ ¢
e 25 TAC §§313.1-313.17

The new sections are proposed under Texas
Civil Statutes, Article 4512d, §5, which pro-
vide the Advisory Board ot Athletic Trainers,
subject to final approval of the Texas Board
of Health with the authority to adopt rules
consistent with the Athletic Trainers Act.

§313.1. Definitions. The fellowing words
and terms when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Act-Texas Civil Statutes, Arucle
4512d, relating to the Advisory Board of
Athletic Trainers.

Administtator-The department em-
ployee designated as the coordinator of the
licensure activities authorized by the Act

APTRA-The Administrative Froce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

Applicant-A pecizcit who applies to
the board for & license or temporary license.

Athletic Trainer-A person licensed
under the Act.

Board-The Advisory Board of Ath-
letic Trainers.

Board of Health-The Texas Board
of Health.

Department-The Texas Department
of Health.

Executive secrctary-A licensed ath-
letic trainer employed by the board as the
director of board licensing activities and
who serves at the direction of the board.

Hearing examiner-An atiorney duly
designated and appointed by the board o
conduct a formal hearing under this chapter.

Licensze-A person who holds & cur-
rent license or a temporary license as an
athletic trainer issued by the board under
the Act.

NATA-The National Athletic Tram-
ers, Association Inc. and its predecessor or
successor organizations.

Temporary license~A license issued
under §313.9 of this title (relating to Tem-
porary License).

§313.2. The Board's Operation.

(a) Purpose. This section sets out
the organization, administration, and gen-
eral procedures and policies governing the
operation of the board.

(b) Officers.

(1) The chairman shall preside
at all board meetings at which he or she is
in attendance and perform all duties pre-
scribed by this chapter. The chairman may
serve as an ex-officio member of any com-
mittee.

(2) The vice-chairman shall per-
form the duties of chairman in case of the
absence of the chairman. In case the office
of chairman becomes vacant, the vice-
chairman will serve until a successor is
elected.

(3) The secretary-treasurer shall
perform duties as determined by the board
or the chairman.

(c) Election,

(1) At the meeting held nearest
to August 31 of each year, the board shall
elect by a majority vote of those members
present and voting, a chairman, vice-
chairman, and secretary-treasurer. Nomina-

tons shall be from the floor.

(2y A vacancy which occurs in
the offices of chairman. vice-chairman,
andfor secrewary-wreasurer may be filled by a
majority vote of those members present and
voting at the next board meeting.

(d) Comumitiees.

(1) The board or the chairman
with the approval of the board may estab-
lish committees :ecessary to assist the
board in carrying out s dutics and respon-
sibilities.

(<) The chuinman may appoint
the members of the board tc serve on com-
mittees and may designate the committee
chairman.

(3) The chairman may appoint
non-board members to serve as ~ommittee
members on a consultant or voluniary basis,
subject to board approval

(4) Committee chairmen shall
make regular reports to the beard by interim
wvritten reports and/or at regular meetings,
as necessary

(5) Ccmmittees shail meet when
called by the chairman of the committee or
when 50 directed by the board.

(6) The following standing com-
mittees shall be appointed by the newly
elected chairman each year to serve a term
of one year:

(A) the Administrative Ser-
vices Committee; and

(B) the Continuing Educa-
tion Committee.

(e) Meetings.

(1) The board shall hold at least
two regular meetings during each year end-
ing on August 31 at such date, place, and
time as may be determined by the chairman.

(2) Special meetings may be
called by the chairman at such times, dates,
and places as become necessary for the
iransaction of board business.

(3) Meetings shall be announced
and conducted under the provisions of the
Open Meetings Act, Texas Civil Statutes,
Article 6252-17.

(f) Quorum. A quorum of the board
necessary to conduct official business is
four members.

(g) Transaction of official business.

(1) The board shall not be
bound in any way by any statement or
action on the part of any board or staff
member except when a statement or action
is in pursuance of specific instructions of
the board.

(2) Board action shall require a
majority vote of those members present and
voting.
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(3) Roberts Rules of Order,
Newly Revised shall be the basis of parlia-
mentary decisions except where otherwise
provided by ihis chapier.

(h) Policy against discrimination.
The board shall meke decisions in the dis-
charge of its statutory authority without dis-
crimination based on any porson’s race,
creed, sex, religion, national origin, age,
physical condition. or economic status.

(i) Atendance.

(1) The policy of the board is
that members shall attend regular and com-
mittee meetings.

(2) The board may report to the
governor and the Texas Sunset Advisory
Commission the attendance records of
members.

(j) Reimbursement of expenses.

(1) A board member is entitled
to receive the state per diem allowance as
set by the legislature in the General Appro-
pristions Act for transportation and related
expenses incurred for each day the member
engages 1n the business of the board.

(2) Payment to board members
of per diem and transportation expenses
shall be on official state travel vouchers
which have been approved by the depart-
ment.

(3) Attendance &t conventions,
meetings, and seminars must be clearly re-
lated to the performance of board duties and
show a benefit to the state.

(k) Agendas.

(1) The administrator shall pre-
pare and submit to each member of the
board, prior to each meeting, an agenda
which includes items requested by mem-
bers, items required by law, unfinished
business, and other matters of board busi-
ness which have been approved for discus-
sion by the chairman.

(2) The official agenda of a
meeting shall be filed with the Secretary of
State of the State of Texas in accordance
with the Open Meetings Act, Texas Civil
Statutes, Article 6252-17.

(1) Minutes.

(1) The drafts of the minutes of
each meeting shall be forwarded to each
board member for review and comments
prior to approval by the board.

(2) After approval by the board,
the minutes of any board meeting are offi-
cial only when affixed with the original
signature of the chairman.

(3) The official minutes of
board meetings shall be kept in the office of
the administrator and shall be available to
any person desiring 1 examine them during
regular office hours.

(m) Official records.

(1) All public records of the
board shall be open for inspection during
regular office howrs unless such records
contain information excepted from disclo-
sure under the Open Records Act, Texas
Civil Statutes, Arucle n232-172: the Family
Educational Rights and Privacy Act of
1974, 20 United States Code, $1232g; or
other applicable law.

(2) A persc.. wosinmp 1o oxam-
ine public recosds b1 he required to iden-
tify himself or herself and sigui a staivivcit
listing the records 1equesiey .21 o7~ mined

(3) Public records inay not be
taken from board offices; however, persons
may obtain photocopies upon wrilten re-
quest and by paymng the cost per page set by
the State Purchasing and General Services
Commission. Payment shall be made prior
to release of the records and inay be made
by personal check.

(n) Roster.

(1) The department shall keep a
roster of the names of all athletic trainers.

(2) The roster shall include, but
not be limited to, the name and preferred
mailing address of each athletic trainer.

(3) The roster shall be open to
public inspection and available for sale
upon request.

§3133. Fees.

(a) The schedule of fees of the
board is as follows:

(1) examination fee-$30;
(2) initial licensure fee-$35;
(3) renewal fee-$25;

(4) temporary license
fee-$12.50; and

(5) late renewil fee:

(A) $40 when renewed on or
within 90 days of expiration plus $10 if
license certificate must be reissued;

(B) 355 when renewed later
than 90 days, but less than one year after
expiration plus $10 if license certificate
must be reissued; or

(C) $80 when renewed at
least one year but less than two years after
expiration plus $10 if license certificate
must be reissued.

(b) All fees are nonrefundable.

(c) An applicant whose personal
check for the examination fee is not hon-
ored by the financial institution may rein-
state the application by remitting to the
department a money order or cashier's
check for the amount within 30 days of the
date of the applicant’s receipt of the depart-
ment’s notice. An application will be con-

sidered incomplete until the fee has been
received and cleared through the appropri-
ate financial institution.

(d) An approved applicant whose

personal check for the temporary license or
initial Jicensure fee is not honored by the

financial msutution sucil remit to the de-
partment a money order or cashier’s check
withun 30 days 5{ 11~ “ate of the applicant’s

receipt of the department’s notice. If proper
paymienn i avi weetroed, the application
~hall be dizapproved.

(2) A ticensee whose personal
check for the renewal fee is not honored by
the financial unistitution shall remit to the
deparinent « money order or cashier’s
check within 30 days of the date of the
licensee's receipt of the department's no-
tice. If proper payment is not received, the
license shall not be renewed. If a renewal
card has already been issued, it shall be
ineffective.

§313.4. Application Requirements and Pro-
cedures.

(a) Purpose. The purpose of this
section is to set out the application proce-
dures for examination and licensure.

() General.

(1) Unless otherwise indicated,
an applicait must submit all required infor-
mation and documentation of credentials on
official board forms.

(2) The board must receive all
required application materials at least 60
days prior to the date the applicant wishes
to take the examination.

(c) Required application materials.

(1) The application form shall
contain:

(A) specific information re-
garding personal data, birth date, place of
employment, other state licenses and certifi-
cations held, misdemeanor and felony con-
victions,  educational and  training
background, and work experience;

(B) a statement that the ap-
plicant has read the Act and board rules;

(C) a statement that the ap-
plicant, if issued a license, shall return the
license certificate and license identification
card to the boand upon the revocation or
suspension of the license;

(D) a statement that the ap-
plicant understands that fees submitted in
the licensure process are nomrefundable;

(E) a statement that the ap-
plicant understands that materials submitted
in the licensure process become the prop-
erty of the board and ere not returnable; and
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(F) the signature of the appli-
cant which has been dated and notarized.

(2) The apprenticeship docu-
mentation form shall contain:

(A) the applicant’'s name;

(B) the name and address of
the institution where the program was un-
dertaken (a separate form for each one);

(C) the name and job title of
the applicant’s super-isor of each program;

(D) the inclusive dates of the
program and the number of clock hours per
academic year;

(E) the type of work per-
formed;

(F) the credentials of the su-
pervisor of each program; and

(G) the signed statement(s)of
endorsement(s)from a person(s) who can
formally attest to the applicant’s successful
completion of the apprenticeskhip as set out
in §313.6 of this title (relating w Appren-
ticeship Requirements).

(3) Applicants must submit offi-
cial wanscript(s)of all relevant college work.

(4) Out-of-state applicants also
must submit written verification from a pro-
spective employer indicating that the appli-
cant is being considered for employment as
an athletic trainer in Texas. This subsection
does not authorize an out-of-state applicant
to act in violation of the Act, §8.

(5) Vitae, resumes, and other
documentation of the applicant’s credentials
may be submitted.

(d) Graduating applicants. Appli-
cants who have passed the examination and
are not degreed will have 90 days from
their graduation date to complete the licens-
ing procedure. If the application process is
not completed within 90 days of the gradua-
tion date, the applicant shall be required to
file a new application and retake the exami-
nation successfully in order to qualify for
licensure.

§313.5. Educational Requirements.

(a) Purpose. The purpose of this
section is to set out the educational require-
ments for examination and licensure as an
athletic trainer.

(b) Degrees. Each applicant must
have a baccalaureate or post-baccalaureate
degree from a college or university which
held accreditation, at the time the degree
was conferred, from an accepted regional

educationu! accrediting association as re-
ported by the American Association of Col-
legiate Registrars and Admissions Officers.
The degree must:

(1) meet the athletic trainer cur-
riculum requirements of the coliege or uni-
versity including the following:

(A) completion of a course
of instruction in athletic training; and

(B) at least three semester
hours from each of the following course
areas:

(i) human anatomy;
(ii) health;
(iii) kinesiology; and

(iv) human physiology or
physiology of exercise.

(2) be in physical therapy; or

(3) be in corrective therapy with
at least a minor in physical education or
health.

(¢) Certification required.  Appli-
cants who hold & degrez under subsection
(b)(1) of this section must have a current
standard first 2id and adult cardiopulmonary
resuscitation certificate.

(d) Traming course required. Appli-
cants who hold a degree or certificate in
physical therapy or in corrective therapy
with at least a minor in physical education
or health must complete a basic athletic
training course from an accredited college
or university.

(e) General.

(1) The relevance to the licens-
ing requirements of academic courses, the
titles of which arc not self-explanatory,
must be substantiated through course de-
scriptions in official school catalogs or bul-
letins or by other means acceptable to the
board.

(2) The board shall accept no
course which an applicant’s transcript indi-
cates was not completed with a passing
grade for credit.

(3) In evaluating transcripts, the
board shall consider a quarter hour of aca-
demic credit as two-thirds of a semester
hour.

§313.6. Apprenticeship Requirements.

(a) The purpose of this section is to
set out the apprenticeship requirements to
qualify for examination and licensure as an
athletic trainer.

(b) Applicants for examination
must satisfactorily complete an apprentice-
ship in athletic training approved by the
board.

(1) The apprenticeship guide-

lines for applicants qualifying under the
Act, §9(1) are as follows.

{A) The program shall be a
minumum of three academic years (fall-
spring) semect- under the direct supervi-
sion ¢ and on the same campus as an
approved college cor aiversity's full time
licensed athletic trainer, or in states without
licensure, 2 NATA ce;iificd trainer. A total
of 1800 clock hours are required.

(B) 'The apprenticeship shall
be fulfilled while cnrolled as a student at
the college or university where the appren-
ticeship is being served.

(C) The apprenticeship must
be a minimum of 600 clock hours per aca-
demic year in the training soom and on the
fiel under the direct supervision of the
supervising athletic trainer or the NATA
certified trainer. Hours in excess of 600 per
year are not cumulative. Hours in the class-
room do not count toward apprenticeship
hours.

(2) The apprennceship  guide-
lines for applicants qualifying under the
Act, §9(2) and (3) are as follows.

(A) The program shall be a
minimum of 720 hours over a two-year
period under the direct supervision of an
athletic trainer or a NATA certified trainer.
It must include a minimum of 360 hours per
year. Hours is excess of 360 per year are
not cumulative.

(B) A written apprenticeship
plan must be submitted with the required
application materials.

(i) The supervisor must
include his address, license number, tele-
phone number, and place of employment.
The plan must include the institutions
where the apprenticeship will be completed
and a weekly work schedule.

(i) The supervisor, on
behalf of the apprentice, shall enter into a
written agreement of affiliaton with the
appropriate college, university, or second-
ary school.

(C) Acwmal working hours
shall include a minimum of 20 hours per
week during each fall semester.

(D) The apprenticeship shall
be completed in the training room and on
the field of a college, university, or second-
ary school acceptable to the board. Hours in
the classroom do not count toward appren-
ticeship hours.

(E) The Administrative Ser-
vices Committee shall review and approve
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or disapprove individual apprenticeship pro-
grams.

(F) Approval of each pro-
gram shall be obtained prior to commence-
ment of the program. Each program may
commence upon receipt <f notification from
the department that the program has been
approved by the Administrative Services
Committee.

(3) Documentation of the ap-
prenticeship program must be provided by
completion of the proper forms prescribed
by the board.

§313.7. Examination for Licensure.

(a) Purpose. This section on exami-
naton sets out provisions governing the
administration, content, grading, and other
procedures for examination for licensure.

{b) Fiequency. The board shall of-
fer examinations at least three times a year
in April, July, and December.

(¢) Form. The examination shall
consist of written and oral questions and
evaluations prescribed by the board.

(d) Applications for c¢xarmination.

(1)  An applicant must file an ap-
plication in accordance with §313.4 of this
title (relating to Application Requirements
and Procedures). An applicant may make
application for examination if he or she:

(A) is within 30 semester
hours of graduation;

(B) has completed or is en-
rolled in the courses listed in §313.5(b)(1)
of this title (relating to Education Require-
ments); and

(C) has completed at least
five semesters or is enrolled in the fifth
semester of his or her apprenticeship pro-
gram.

(2) The Administrative Services
Committee shall review and approve all
applications pricr to the examination. An
applicant meeting the requirements of para-
graph (1) of this subsection, or of §313.5 of
this title (relating to Educational Require-
ments) and §313.6 of this title (relating to
Apprenticeship Requirements) shall be ap-
proved 10 take the exam. Tk: committee
will 1i....fy the department of a, plicants eli-
gible for examination.

(3) If an application is timely
filed in accordance with §313.4(b)(2) of this
title (relating to Application Requirements
and Procedurcs), the board shall notify an
applicant whose application has been ap-
proved at least 30 days prior to the next
scheduled examination. Applications which
are received incomplete or late may cause
the applicant to miss the examination dead-

line.

(4) An examination registration
form must be completed and returned to the
board by the applicant with the required
examination fee (unless otherwise in-
structed by the board) at least 15 days prior
to the date of examination.

(e) Locations. Es.aminations will be
held in locations to be anounced by the
board.

(f) Grading. Exanunauors shall be
graded by the bowsid or it designee.

(8) Results. The department shall
notify each examince of the results of the
examinatic'  #hin 30 days of the date of
the exami» .

(h) Failures. An applicant who fails
the examination prescribed by the board
may take the immediately subsequent ex
amination after paying another examination
fee.

(1) Withdrawal of application. Any
applicant who fails w apply for and take the
examinatica within a period of two years
after an examination approval notice is
mailed to him or her by the department may
have such approval withdrawn by action of
the board.

§313.8. Determination of Eligibility for Li-
censure.

(a) The board shall make the final
determination on the eligibility of all appli-
cants.

(b) The Administrauve Services
Committee shall review and spprove or dis-
approve all applications received by the
board.

(c) Notices of application approval,
disapproval, or deficiency shall be in ac-
cordance with §113.1 of this title (relating
to Processing Permits for Special Health
Services Professionals).

(d) An applicaion for licensure
shall be disapproved if the person has:

(1) not completed the require-
ments in §313.5 of this title (relating to
Educational Requirements),

(2) not completed the require-
ments in §313.6 of this title (relating to
Apprenticeship Requirements);

(3) failed o pass the examina-
tion prescribed by the board as set out in
§313.7 of this title (relating to Examination
for Licensure);

(4) failed or refused to properly
complete or submit any application form(s),
endorsements, or fees, or deliberatcly pres-
ented false information on any form or doc-
ument required by the board;

(5) violated or conspired to vio-
late the Act or any provision of this chapter;
or

(6) been convicted of a felony
or misden.canor if the crime directly relates
to the duties and responsibilities of a k-
censec as sel out in §313.14 of this ttle
(relating to Licensing of Persons with Crim-
inal Backgrounds to be Athletic Trainers) or
involves moral turpitude.

(e) If after review, on behalf of the
board, the Administrative Services Commit-
tee determines that the application should
not be approved, the executive secretary
shall instruct the administzator to give the
applicant written noticz: of the reason for
the proposed decision ard of the opportu-
nity for a forme! hearing. Procedures to
deny an application shall be in accordance
with §333. 16(e)of this title (relating to
Violations, Complaints, and Disciplinary
Actions) .

(f) An applicant whose application
has been disapproved may not reapply for
examination or licensure for six months.

§313.9. Temporary Licer:e.

(a) A temporary license may be is-
sued to an individual who meets the educa-
tional and apprenticeship requirements of
this chapter, but who has not previously
applied to take the examination.

(b) Alter receiving the completed
apphcation reauired by §313.4 of this title
(relating 1o Application Requirements and
Procedures) and the nonrefundable tempo-
rary license fee, the board shall issue a
temporary license to an applicant meeting
the requiremenis of this section. This li-
cense entitles an applicant to perform the
activities of an athletic trainer until the re-
sults of the examination are released.

(c) A temporary license shall not be
renewed.

(d) An applicant who failed any
previous cxamination shall not be eligible
for a temporary license.

§313.10. Licensing.

(a) Purpose. The purpose of this
section is to set out the licensing procedures
of the board.

(b) Issuance of licenses.

(1) The department will send
each applicant whose application has been
approved and who has passed the examina-
tion a licensure form to complete and return
with the initial license fee in the form of a
personal or certified check or money order.

(2) Upon receiving an appli-
cant’s licensure form and fee, the board
shall issue the person a license certificate
and a license identification card containing
a license number.

(3) Any license certificate or
identification card issued by the board re-
mains the property of the board.

(c) Display of certificate.
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(1) The license certificate must
be displayed in an appropriate and public
manner as follows:

(A) the license cettificate
shall be displayed in the primary office or
place of employment of the licensee; or

(B) in the absence of a pri-
mary office or place of employment or
when the licensee is employed in multiple
locaticns, the licensee shall carry a current
licensc identification card.

(2) Neither the licensee nor any-
one else shall display a photocopy of a
license certificate or carry a photocopy of a
license identification card in lieu of the
original document.

(3)  Neither the licensee nor any-
one else shall make any alteration on a
license certificate or identification card is-
sued by the board.

(4) A deswoyed or lost license
certificate may be replaced at the time of
renewal of the license. Requests shall in-
clude a statement detailing the loss or de-
structjon of the licensee’s original license or
license identification card or be accompa-
nied by the damaged document.

§313.11. Changes of Name or Address.

(a) The purpose of this section is to
set out the responsibilities and procedures
for name and address changes.

(b) The licensee shall notify the
board of chaniges in name or preferred mail-
ing address within 30 days of such
change(s).

(c) Notification of changes shall be
made in writing including the name, mail-
ing address, and zip codes, and be mailed to
the department.

(d) Before a replaccment license
cert ficate or identification card will be is-
sued by the board, the licensee shall return
any previously issued document(s).

§313.12. License Renewal.

(a) Purpose. The purpose of this
section is to set out the rules governing

license renewal.
(b) General.

(1) When issued, a license is
valid for one year commencing on the date
of issuance of the initial license.

(2) A licensce must renew the
license annually.

(3) The renewal date of a li-
cense shall be the last day of the month in
which the license was origmally issued.

(4) Each licensee is responsible
for renewing the license before the expira-
tion date and shall not be excused from

paying additional fees or penalties. Failure
to receive notification from the department
prior to the expiration date of the license
shall not excuse failure to filc for timely
renewal.

(5) The board shall not renew
the license of a licensee who is in vioiation
of the Act or this chapter.

(6) A licensec must have ful-
filled any applicable continuing education
requirements prescribed by the board in or-
der to renew the license.

(¢}  Licensz renewal procedures.

(1) At least 30 days prior to the
expiration date of a person’s license, the
department shall send notice to the licensee
at the address in the board’s records of the
expiration date of the licen~ :nd the
amonnt of the renewal fee due . . license
renewal form which the licensee must com-
plete and return to the board with the re-
quired renewal fee. The retum of the
completed renewal form in accordance with
the requirements of paragraph (3} of this
subsection shall be considered confirmation
of the receipt of renewa notification.

(2) The license renewal form for
licensees shall require the provision of the
preferred mailing address, primary employ-
ment address and telephone number, and
misdemeanos or felony convictions.

(3) A licensee has renewed the
license when the licensee has moiled the
renewal form and the required renewal fee
o the department prior to the expiration
date of the license. The postmark date shall
be considered the date of mailing.

(4) The board shall issue o a
licensee who has met all requirements for
renewal an identification card. One renewal
identification card shall be affixed to, or
displayed with the original certificate.

(d) Late renewal procedures.

(1) The department, by certified
mail, shall inform a person who has not
renewed a license after a period of more
than 30 days after the expiration of the
license of the amount of the fee required for
rencwal and the date the license expired.

(2) A person whose license has
expired for not more than 90 days nay
renew the license by submitting to the de-
pariment the license renewal form end the
late renewal fee. The renewal is effective if
it is mailed to the department not more than
90 days after the expiration date of the
license. The postmark date shall be consid-
ered the date of mailing.

(3) A person whose license has
been expired for more than 90 days but less
than two years from the expiration date may
renew the license by paying to the depart-
ment the license renewal penalty fees. The
person must submit with the required li-
cense renewal form a letter stating the rea-
sons for the failure to make a timely

renewal.

(4) A person whose license has
been expired two years or more may not
renew the license. The person may obtain a
new license by submitling to reexamination
and complying with the then current re-
quirements and procedures for obtaining a
license.

(e) Expiration of license.

(1) A person whose license has
expired may not hold himself or herself out
ac an athletic trainer; imply that he or she
has the title of licensed athletic trainer or
athletic trainer or use LAT or AT, or use
any facsimile of those titles in any manner.

(2) A person whose license has
expired may not perform the activities of an
athletic trainer.

(3) A person who fails 1o renew
a license is required to surrender the license
certificate and identification card to the
board after two years from expiration of the
license or upon demand.

§313.13. Continuing Education Require-
mests.

(a) Purpose. The purpose of this
section is to establish the continuing educa-
tion requirements which an athletic trainer
must complete periodically to maintain li-
censure. These requirements are intended to
maintain and improve the quality of profes-
sional services provided in an athletic train-
ing program; to keep the licensee
knowledgeabie of current research, tech-
niques, and practice; and to provide other
resources which will improve the skill and
competence of the trainer.

(b) Requirements.

(1) Continuing education re-
quirements for license renewal shall be ful-
filled during three-year periods beginning
on the first day following the issuance
menth and ending on the last day of each
licensee’s rerewal month, except that the
initial period shall begin with the date the
board issues the license certificate and end
on the last day of the third renewal cycle.

(2) At the time the initial license
is mailed, each licensee shall be notified of
the beginning and ending dates of the k-
censee’s continuing education period and
shall be provided forms in accordance with
subsection (g) of this section.

(¢) Hour requirements for continu-

ing education. A licensee must complete 24

clock hours of continuing education during

each three-year period described in subsec-
tion (b) of this section.

(1) A clock rour shill be 50

minutes of ait:ndance and participation in

an acceptable continuing education experi-
ernce.

(2) Approval of the Continuing
Education Committee must be obtained for
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each continuing education experience as de-
scribed in subsection (g) of this section.

(d) Types of acceptable continuing
education. Continuing educstion undertaken
by a licensee for license renewar shall be
acceptable if the experience falls in one or
more of the following categories:

(1) academic courses related to
sports medicine;

(2) clinical courses related to
sports medicine; or

(3) in-service educational pro-
grams, training programs, institutes, semi-
nars, workshops, and conferences in sports
medicine and/or athletic training.

(e) Criteria for continuing educa-
tion approval. Reguests for approval of con-
tinuing education experience should address
the following criteria:

(1) relevance of the subject mat-
ter to increase or support the developrent
of skill and competence in athletic training;

(2) objectives of specific infor-
mation and/or skill to be leamned;

(3) subject matier, educational
methods, materials, and facilities utilized,
including the frequency and duration of ses-
sions, and the adequacy to implement
leamner objectives; and

(4) sponsorship and leadership
of programs; including the name of the
sponsoring individual(s) or organization(s),
and program leaders/faculty if different
from sponsors, and contact person.

() Determination of clock hour
credits. Continuing education experiences
shall be credited as follows.

(1) Completion of course work
at or through an accredited college or uni-
versity shall be credited for each semester
hour on the basis of two clock hours of
credit for each semester hour successfully
completed for credit or audit as evidenced
by a certificate of successful completion or
official transcript.

(2) Parts of programs which
meet the criteria of subsection (d)(Z) and
(d) (3) of this section shall be credited on a
one-for-one basis with one clock hour credit
for each clock hour spent in the continuing
education experience.

(3) Compietion of a cardiopul-
monary resuscitation (CPR) techniques
course will be credited a maximum of six
clock hours.

(8) Reporting of continuing educa-
tion. Each licensee shall complete and file
with the department an official continuing
education report form for each continuing
education experience for which credit is
claimed.

(1) A licensee shall submit the
required report to the department within 30
days following completion of the continu-

ing education experience.

(2) Each report filed by a li-
censee shzll be accompanied by appropriate
documentation of the continuing education
claimed on the report as follows:

(A) a receipt showing the
participant’s name, course title, and date;
and

(B) a program, brochure, or
agenda.

(3) Sponsors may initiate their
own requests and may, when approval is
obtained in advance, ennounce such ap-
proval in connection with the continuing
education experience.

(h) Activities unac. ~ptable as con-
tinuing education. The Continuing Educa-
tion Committee may not grant continuing
education credit to any licensee for:

(1) education incidental to the
regular professional activities of a licensee
such as leaming cccurring from experience
or research;

(2) professional organization ac-
tivity such as serving on comumittees or
councils or as an officer;

(3) any continuing education ac-
livity completed before or after the period
of time described in subsection (b)1) of
this section for which the continuing educa-
tion credit is submitted except as in accord-
ance with subsection (i)(1)of this section;

(4) self-study continuing educa-
tion programs or activities;

(5) activities described 1 sub-
section (f)(1) of this section which have
been completed more than once during the
continuing education period; or

(6) performance of duties that
are routine job duties and/or requiremetits.

(i) Failure to complete the required
continuing education.

(1) A licensee who has failed to
complete the requirements for continuing
education may be granted a maximum of a
90-day extension to the continuing educa-
tion period by the Continuing Education
Committee.

(2) A subsequent continuing ed-
ucation period shall end three years from
the date the previous continuing education
period expired, not the date of the end of
the extension period. Credit eamed during
the extension period may only be applied to
the previous continuing education period.

13) A person who fails to com-
plete continuing education requirements for
license renewal may not practice but may
be reinstated upon completion of the re-
quired continuing education within the
given extension period and payment of ap-
plicable late renewal fee or license renewal

penalty fee.

(j) Elderly licensees. Any licensee
attaining the age of 62 years shall have the
continuing education requirement waived.

§313.14. Licensing of Persons with Crimi-
nal Backgrounds tc be Aihletic Trainers.

(a) Purpose. This section sets out
the guidclines and criteria on the eligibility
of persons with criminal backgrounds to
obtain licensure as an athletic trainer.

(b) Criminal convictions which di-
rectly relate to the occupation of athletic
trainer.

(1) The board may suspend or
revoke an existing license, disqualify a per-
son from receiving a license, or deny to &
person the opportunity to be examined for a
license because of a person’s conviction of
a felony or misdemeanor if the crime di-
rectly relates to the duties and responsibili-
tics of an athletic trainer.

(2) In considering whether a
criminal conviction directly relates to the
occupation of an athletic trainer, the board
skall consider:

(A) the nature and serious-
ness of the crime;

(B) the relationship of the
crime to the purposes for requiring a license
to be an athletic trainer;

(C) the extent to which a li-
cense might offer an opportunity to engage
in further criminal activity of the same type
as that in which the person praviously had
been involved; and

(D) the relationship of the
crime to the ability, capacity, or fitness
required to perform the duties and discharge
the responsibilities of an athletic wainer. In
determining the present fitness of a person,
the board shall consider the evidence de-
scribed in Texas Civil Statutes, Article
6252-13¢c, §4(c).

(c) Procedures for revoking, sus-
pending, or denying a license o persons
with criminal backgrounds.

(1) The executive secretary shall
give written notice to the person that the
board proposes to deny the application or
suspend or revoke the license after a hear-
ing in accordance with the provisions of
§313.17 of this title (relating to Formal
Hearings).

(2) If the board denies, sus-
pends, or revokes an application or license
under this section, the executive secretary
shall give the person written notice:

(A) of the reasons for the de-
cision;
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(B) that the person, after ex-
hausting administrative appeals, may file an
action in a district court of Travis County,
for review of the evidence presented to the
board and its decision;

(C) that the person must be-
gin the judicial review by filing a petition
with the court within 30 days after the
board’s action is final and appealable; and

(D) of the earliest date that
the person may appeal.

§313.15. Guidelines for Conduct.

(a) Purpose. This section on the
profession of athletic training shall consti-
tute guidelines for the conduct of licensees.

(b) General. An athletic trainer
shall work under the advice and consent of
a licensed physician when carrying out the
practice of prevention, evaluation, emer-
gency care, physical reconditioning, and/or
rehabilitation of injuries incurred by ath-
letes.

(¢) Frofessional representation and
responsibilities.

(1) A licensee shall not misrep-
resent any professional qualifications or
credentials.

(2) A licensee shall not make
any false or misleading claims about the
efficacy of any athletic training care.

(3) A licensee shall not promote
or endorse products in a manner that is false
or misleading.

(4) A licensee shal maintain
knowledge and skills required for continu-
ing professional competence.

(5) A licensee shall not abuse
alcohol or drugs in any manner which detri-
mentally affects the provision of athletic
training care.

(6) A licensee shall comply with
the provisions of the Texas Controlled Sub-
stances Act, Texas Civil Statutes, Article
4476-15, and the Texas Dangerous Drug
Act, Texas Civil Statutes, Article 4476-14,
and any rules of the Board of Health or the
Texas State Board of Pharmacy implement-
ing those statutes.

(7) A licensee shall have the re-
sponsibility of reporting alleged misrepre-
sentations or violations of board rules to the
department.

(8) A licensee shall not make
any false, misleading, or deceptive claims
in any advertisement, announcement, or
competitive bid.

(9) A licensee shall conform to
generally accepted principles and standards
of practice which are those generally recog-
nized by the profession as appropriate for

the situation presented, including those pro-
mulgated or interpreted by other profes-
sional or governmental bodics.

(d) Professional relatonships with
clients.

(1) A licensee shall not receive
or give a commission or rebate or any other
form of renumeration for the referral of
athletes for professional services.

(2} A licensee shall disclose to
athletes any interest in commercial enier-
prises which the licensee promotes to ath-
letes for the purpose of personal gain or
profit.

(3) A licensee shall take reason-
able action to inform the team physician in
cases where an athlete’s physical status in-
dicates a change in niedical status.

(4) A licensee shall provide ath-
letic training scrvices without discrimina-
tion based on race, cieed, sex, religion,
national origin, or age.

(5) A licensee shall not violate
any provision of any federal or state statute
relating to confidendality of athlete commu-
nications and/or records.

§313.16. Violations, Complaints, and Disci-
plinary Actions.

(a) Purpose. The purpose of this
section is to set out:

(1) violations and prohibited ac-
tions under the Act and this chapter;

(2) procedures concerning com-
plaints alleging violations of the Act or this
chapter; and

(3) board actions against a per-
son or licensee when violations have oc-
curred.

(b) Types cf violations and prohib-
ited actions.

(1) A person may not hold him-
self or herself out as an athletic trainer or
perform any of the duties of an athletic
trainer as defined in thr Act unless the
person holds an appropri:: license issued
under the Act.

(2) A person may not hold him-
self or herself out as an athletic trainer by
implying that he or she has the title of
licensed athletic trainer or athletic trainer or
using the letter LAT or AT or any facsimile
of those titles in any manner unless the
person holds an appropriate license issued
under the Act.

(3) A licensee may not violate
any provision of the Act or this chapter.
(c) Filing of complaints.

(1) Any person may complain to
the board alleging that a person has vioiated
the Act or this chapter.

(2) A person wishing to file a
complaint against a licensee or other person

shall notify the department. The initial noti-
fication of a complaint may be in writing,
by telephone, or by personal visit to the
administrator's office. The mailing address
is Advisorv Board of Athletic Trainers,
1100 West 49th Street Austin, Texas
78756-3183,(telephone: (512) 458-7546).

(3) Upon receipt of a complaint,
the administrator shall send to the com-
plainant an acknowledgment letier and the
board’s complaint form, which the com-
plainant must complete and return to the
administrator before further action can be
taken. If the complaint is made by a visit to
the administrator’s office, the form may be
given to the complainant at that time; how-
ever, it must be completed and returned to
the department before further action can be
taken.

(4) Anonymous complaints shall
be investigated by the department provided
that the complainant provides sufficient in-
formation.

(d) Investigation of complaints.

(1) The administrator is respon-
sible for handling complaints.

(2) tue department shall make
the initial investigation and ceport the find-
ings to the executive secretary.

(3) If the executive sccretary de-
termines that the complaint does not come
within the board’s jurisdiction, the execu-
tive secretary shall advise the complainant
and, if possible, refer the complainant to the
appropriate governmental agency for han-
dling such a complaint.

(4) The executive secretary, on
behalf of the board, shall, at least as fre-
quently &s quarterly, notify the parties to the
complaint of the status of the complaint
until its final disposition.

(5) The executive secretary may
recommend that the license be revoked, sus-
pended, or denied or that other appropriate
action as authorized by law be taken.

(6) If the executive secretary de-
termines that there are insufficient grounds
to support the complaint, the executive sec-
retary shall dismiss the complaint and give
written notice of the dismissal to the li-
censee or person against whom the com-
plaint has been filed and the complainant.

(e) Board actions.

(1) The board may deny an ap-
plication or license renewal or suspend or
revoke the license of any individual for any
violation of the Act or this chapter.

(2) Prior to institution of formal
proceedings to revoke or suspend a license,
the board shall give wriiten notice to the
licensee by certified mail, return receipt re-
quested, of the facts or conduct alleged to
warrant revocation or suspension, and the
licensee shall be given an opportunity, as
described in the notice, to show compliance
with all requirements of the Act and this
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chapter.

(3) If denial, revocation or sus-
pension of a license is proposed, the board
shall give written notice by certified mail,
return receipt requesied, that the licensee
must request, in writing, a formal hearing
within 30 days of recsipt of 1> notice, or
the right to a hecving shall be vnived and
the license -hall e dunied, revaed, or
suspended.

§313.17. Formal Hearizgs.

(a) Th= bourd muy appoint a hear-
ing examiner to ccaduct a formal hearing
and to recommend final action to the board
based on the evidence presenicd at the fei-
mal hearing. The Hoard is net rcquired o
adopt the recommendations of tiv: hearing
examiner and may deity, suspend oi revoke
a license as it decms appropriate and v ful,

(b) A hearing shall be conductc in
accordance with APTRA,; this scction; ¢ d
§81.21-1.34 of this title (relating to Formai
Hearing Proceduses) with the follswing ex-
ceptions:

(1) all final orders or decisions
will be made by the board; rnd

(2) &l references in the Forinal
Hearing Procedures to Agency, Roard, ox
Commissioner shall mean the Advisory
Board of Athletic Trainers.

{c) Copies of th> Formal Hcsring
Procedures are indexed and filed in the
administrator’s office, Professional Licesis-
ing and Certification Division, Vexas De-
partment of Health, 1100 West 49th Street,
Austin, Texas 78756-3183, and are avail-
able for public inspection during regular
working hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fourd to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 17, 1989.

TRD-8903514 Robert A. MaclL.ean, M.D.
Deputy Commissioner,
Professional Servicos
Texas Department of
Health

Proposed date of adoption: August 12, 1989

For further information, please call: (512)
458-7546

* ¢ ¢

Part . ‘toves Departinent
of Menia! ' Y=alth and
Mental Rewodation

Chapter 401, {vwin
Admini&;ﬁ'mi att

Subchap 13,
Agreenents

e 25 TAC §§401.48, 401.50, 401.51,
401.52

The Texas Department of Mental t{calih and
Maonid Rm,ardataon (TDMHMR:  proposes
new 40140, cunceming micmorandum  of
undarsienciii; « aufiptiy o caio for inmates
with a histoiy of wecoinica abuse; new
§401.50, conceming rmomorandum of under-
standing; coordination of delivery of mental
ficalth and mental retardation services f:
hooring-impaired or  deaf persons; i
§40i.51, conceming memorandum of vt~ i
standin: eoordination of information, o

lnteragency

vices, ¢! touocurcos for youl; (ald fniow
§401.82, coswining piowmurondy o of under-
standing; cocidinatiai o wichenge and distri-

bution of pullic awarsness information.

Now §401.48 is proposed pursuant to Senate
3l 245 of the 70th Texas Legislature, which
reguiicd TDMHMR, the Texas Departman@ of
Coieriions, o Board of Pardons and Fo-
roles, and tive Toxoc Commticsion oa Aleshol
and Drug Abuse i cdust by ulo a momoran-
dum of understanding which establishes
gothods for identifying inmatas with a history
oi cuhstance abuse, coordinating services to
enabls inmates to successfully reenter the
community on rclsase, and sharing informa-
tion about inmatos nesassary to provids can-
tinuity »f care.

New §401.50 is proposed pursuant to House
Bill 550 of the 70th Legislature, which re-
quired TDMHMR and the Texas Commission
for the Deaf to adopt by rule a rnemorandum
of understanding which describes the coordi-
nation of delivery of mental health and mental
retardation which describes the coordination
of delivery of mental health and mental retar-
dation servicus to persens who are hearing-
impaired or deaf and which identifies means
for the reduction of duplicaticn of services.

New 401.51 is proposed pursuant to Senate
Biil 33 of the 70th Texas Legislature, which
requires TDMHMR and the Texas Youth
Commission to adopt by rule a Memorandum
of understanding conceming the coordination
of information, services, and resources for
youth.

New §401.52 is proposed pursuant to Senate
Bill 298 of the 70th Texas Legislature, which
requires TDMHMR, the Texas Rehabilitation
Commission, the Texas Department of Hu-
man Services, and the Texas Departmoent of
Health to adopt by rule a memorandum of
understanding to coordinate the exchange
and digtribution of public awareness informa-
tion among the agencies.

Sue Dillard, director, office of standards and
quality assurance, has determined that there
will be no fiscal cost to state or local govern-
ment or small businesses as a result of ad-
ministering the sections as proposed,
although the sections may require the reallo-
cation of existing staff resources.

{45, Dillard also has datermincd that tha pub-
fic benefit {: the pravision of public notice
concaring i ragency agreemciits affecting
servicas to Teuns citizes::. There iz no antici
pated economiic «:nst 0 incividuals rsouired to
comply with the cactions «s pmpowd

Comments on the ;-oposal m:1y be submitted
to Linda Logan, flules Coordinator, Toxas
Department of Menic! Health cid Mental Re-
tardativn, P.O. Boi 12668, /wstin, Texas
78711-2668, within <0 days of publication.

The ncuy sections 5o proposed vnder Texas
Civil & .utes, Articl: 5547-202, 52.11, which
provid: the Texar {loard of Riantal Health
and [/zntal Retarction with rulzimaking pow-
ers.

£0148. Meiaccndum of Usilzrstanding:
Continuity of Core for Inmor.. <vith a His-
sory of Subs cuce Abuse.

(@ WOMHMR edopis by reference
as Exhibit |2 a joint memoiadum of under-
standing with the Texas Dlepartment of Cor-
rectios:, the Board of P:zdons and Paroles,
and i Texas Commissioa on Alcohol and
Diug Abuse concemning; the provision of
mminuity of care for inmnates with & history
of substance abuse.

() Copies of this memorandum of
understanding e filed in the Office of
Standards end  Quality  Assurance,
TDMHMR, 202 West 45th Street, Austin,
Texes 78756, cad may be reviewed during
regular busiucss hours.

§401.50. Memorandum of Understanding:
Coordination of Delivery of Mental Health
and Mental Retardation Services 1o
Hearing-Impaired or Deaf Persons.

() TDMHMR adopts by reference
as Exhibit G a joint memorandum of under-
standing with the Texas Commission for the
Deaf concerning the coordination of the
delivery of mental health and mental retar-
dation services to hearing-impaired or deaf
persons.

(b) Copies of this memorandum of
understanding are filed in the Office of
Standards and  Quelity  Assurance,
TDMHMR, 909 West 45th Street, Austin,
Texas 78756, and may be reviewed during
regular business hours.

§40151. Memorandum of Understanding:
Coordinasion of Information, Services, and
Resources for Youth.

(2) TDMHMR adopts by reference
as Exhibit H a joint memorandum of under-
standing with the Texas Youth Cornmission
conceming the coordination of information,
services, and resources for youth.

(b) Copies of this memorandum of
undersianding are filed in the Office of
Standards and  Quality  Assurance,
TDMHMR, 909 West 45th Street, Austin,
Texas 78756, and may be reviewed during
regular business hours.
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§401.52. Memorandum of Understanding:
Coordination of Exchange and Distribusion
of Public Awareness Information.

(a) TDMHMR adopts by reference
as Exhibit I a joint memorandum of under-
standing with the Texas Rehabilitation
Commission, the Texas Department of Hu-
men Services, and the Texas Depsvtment of
Health conceming the coordination of the
exchange and distribution of public aware-
ness information among agencies.

(b) Copies of this memorandum of
understanding are filed in the Office of
Standards  and  Quality  Assurance,
TDMHMR, 909 West 45th Street, Austin,
Texas 78756, and may be reviewed during
regular business houre,

This agency hereby certifics that the proposal
has been reviewed by logal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 17, 1989,

TRD-89803473 Pattilou Dawkins

Chaiman

Toxas Board of Mental
Health and Mental
Retardation

Earlisst r;ocsible date of adopiion: May 28,
1989

For further iniormation, please call: (512)
465-4670

a

¢ @ é
Chapter 404. Protection of
Clients and Staff

Subchapier D. Client Abuse,
Neglect, and Exploitation in
Registered Boarding Homes

¢ 25 TAC §§404.101-404.107

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) proposes
new §§404.101-404.107, conceming client
abuse, neglect, and exploitation in registered
boarding homes. The new subchapter pro-
vides procedures by which mental health and
mental retardation authorities under the aus-
pices of TDMHMR will receive complaints
and investigate aliegations cf abuse, neglect,
and exploitation of elderly or disabled per-
sons residing in boarding homes to which
clients are referred.

Sue Dillard, director, Office of Standards and
Quality Assurance, has determined that for
the first five-year period the proposed sec-
tions will be in effect there will be fiscal impli-
cations as a result of enforcing or
administering the sactions. The anticipated
cost to the siale will be approximately
$127,500, or $850 per investigation for ap-
proximateiy 30 investigations annually. There
is no anticipated cost to local government or
small businesses as a result of administering
the sections &s proposed, although the
agreement may require the raallocation of
existing staff resources.

Ms. Dillard also has determined that for each
year of the first five years the sections are in

effect the public benefit anticipated is the
provision of procedures to ensure that allega-
tions of abuse or neglect of elderly or dis-
abled persons residing in bearding homes are
received. Thero is no anticipated economic
cost to individuale who are required to comply
with the sections as proposed.

Comiments on tho proposal may be submitted
to Linda Logan, rules coordinator, Texas De-
partment of Mantal Health and Mental Rets:-
dation, P.C. Box 12668, Awuciin, Texas
78711-2668, within 30 daye of publication.

Tho nzw cociions are proposed under Texas
Civil Staiutas, Article §547-202, §2.11, which
provide the Texas Board of Mental Haalth
and Mental Retardation with rulemiaking pow-
ors.

This agency hereby cariifies that the proposal
has bsen revicwed by legal counsel and
found to ho within the agency's authority to
edopt.

Issued in Austin, Texas, on Apri! 17, 1289.

TRD-8903475 Pattifou Dawsidng

Chairman

Toxes Boasrd of Mental
Health and Mental
Retardation

Earliest possible date of adoption: May 26,
1989

For fuither information, please call: (612)
465-4670

S ¢ ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

The following proposal submitted by the
Texas Parks and Wiidlife Department will be
serialized beginning in the April 28, 1989 is-
sue of the Texas Register. The earliest possi-
bls date of adoption is May 26, 1989.

Chapter 65. Wildlife

Subchapter A. Statewide Hunting and Fishing

31 TAC §§65.6, 65.7, 65.11, 65.14, 65.15,
65.33, 65.39, 65.44, 6546, 65.71, 65.78,
65.80 (amendments).

A

L4 ¢ ¢
Part II. Parks and Wildlife
Department

Chapter 65. Wildlife

Subchapter P. Alligators

e 31 TAC §§65.352, 65.354-65.359,
65.361, 65.368

The Texas Parks and Wildlife Commission
proposes new §65.363 and §65. 364 and
amendments to §§65.352, 65.354, 65.355,
65.356, 65.357, 65.358, 65, 359, 65.361, and
65.368 of the alligator proclamation, concem-
ing the taking, possession, and propagation
of alligators siatewide. These sections are
designed to prevent depletion or waste, while
enhancing utilization of the resourcs. The

proposed secticns are baserd upon scientific
study and population monitoring, as
decumented in records available for public
inspection at the Texas Parks and Wildlife
Department, 4200 Smith School Road,
Austin, Texas 78744, 1-800-762-1112, extan-
sion 4505 or (512} 389-4505. The amend-
ments and new sections are consistent with
federal requirements to qualify alligators end
alligator parts from Texac for internaticnal
export undar the convention on intemational
frade in endanrered species of wild fauna
and flora. Allinuiors in Texas are not endan-
qered bui their similanity in eppaarance o
cndangered crocodilian spseizs requires con-
frols on take and commaico (0 minimize ille-
gal marketing.

The proposed i . wlations that differ signifi-
cantly from tho oxisting alligator regulations
ei sunwnarized as follows.

ihe amendments to §65.352 rudefine alliga-
tor farmer and newly dsfine cliigator egg col
lactor and hatchling aflinaior for reference to
new regulations.

The amsndments to §65.354 increase fees
for rosident alligator hunter's license, alligator
hido tags, and the alligator import permit;
establish fees for nest stamps and hatchling
tags; define who may collect and possess
alligator eggs and hatchlings; and eliminate
the raquirement for orzntation of first-ime
alligator huntzy liconccos.

The amendments io §65.355 remove the min-
imum size length on harvested alligators and
specify the method of attachment of the line
used on alligator taking devices.

The emendmaents to §65.356 require alligator
farmers to notify department personnel before
skinning an alligator that has disd unexpect-
edly, require alligators to be verified before
being exporiad, and require documentation to
accompany unverificd alligators.

The amendments to §65.357 change the har-
vast season from 17 to 24 days with fised
dates of September 7-30 and provide for the
taking of hatchling alligators and eggs during
specified periods authorized by the depart-
ment.

The amendments to §65.358 allow alligator
hunters to possess live, tagged haichling ali-
gators under a new harvest procedure and
restrict the possession of alligator eggs %o
alligator farmers and slligator egg coilectors.

The amendmants to §65.358 provide for con-
trol of commerce in wild alligator eggs and
hatchlings.

The amendments to §65.361 set out report
requirements for alligator nest stamp and
hatchling tag recipients and reduces likeli-
hood for delinquency in filing reports.

New section §65.363 sets up regulations to
guide the collection of alligator eggs and
hatchlings from the wild to provide stock for
alligator farms.

New section §65.364 provides for more strin-
gent regulation of alligator farming, including
minimum facility requirements and provisions
for inspection by department personnel.

The amendment to §65.358 allows the use of
a broader atray of harvest methods on wildlife
management areas to facilitate harvest re-
search conducted in conjunction with sched-
uled public hunts.
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- walfres L

James E. Dickinson, director of finance, has
determined that during o first five-year
pariod that the proposcd amendments and
new sections will b9 in effect, there will Lo
minimal fiscal implications on units ©f local

aovamments and caall business:
sult of enforciny and admini
amendmenis, {ucie will be ficoot [
on state cciament as iderih J i

Effect o State Govouiigent

1989
Estimated additional
costs
Estimated reduction N/A
in costs

Estimated increase
in revenue

Dr. Bruce Thompson, alligator program direc-
tor, has determined that for each year of the
first five yoars the sections are in effect the
public bensfit anticipated as a result of en-
forcing the sactions will be provision of an
expandad cligator production industry and
enhenesd farvest of alligators from the wild
consistent with the availablo aligster -
SOUrCES.

There will be improved controls on alligator
production crid harvest to ensure that alfice-
tors horvasted and marketed from Toxas con-
tinus t0 meet federsl requiremants for
approved intemnationsd expert which is nacss-
sary for mazimum value of hidss and pans.

Provicion of minimum cliigator farm facility
reauirements wiil enhance the well-being and
ulimate value of alligators maintained in cap-
tivity, thereby improving public perceptions of
captive facilities.

There will be economic cosis to individual
alligator hunters and farmers who choose to
participate in alligator program opporusiities
and are required to comply with the proposed
sections. These individuals are able to obtain
financial gain from alligators harvested and
sold, thus, they are directly paying manage-
ment and rasearch costs associated with their
usa of the public alligator ragource in Texas.
Secondary market benefits, as yet unmea-
sured, also accrue to others who are indi-
rectly involved with the growing alligator
industry, primarily in Southeast Texas.

The foundation of these amendments and
new sactions on sound alligator and crocodil-
ian management principles as practiced in
the United States and other countrias indi-
cates that the net value of economic benefits
to the state will be positive while generating
continuing advantage to maintain wetlands
that support alligators and other native wild-
life.

Comments on the proposed new sections
and amendments may be submitted to Dr.
Bruce Thompson, Alligator Progrem Director,
Toxas Parks and Wildlife Department, 4200
Smith School Road, Austin, Texas 78744,
(512)389-4505 or 1-800-792-1112, extension
4508,

The amendments and new sections are pro-
posed under the Texas Parks and Wildiife

1990 1951,

N/A N/A N/A

Code, Chapter 65, which providas the Texas
Parks and Wildlife Commission with tic au-
thority to adopt regulations for the taking,
possession, propagation, transportation, ex-
porigiion, importation, oalo, ond ofitiing for
sale of aliigaters or parts of alligators as con-
sidered necessary to mansge the species.

§65.252. Definitions.

The folfowing words aad terins, when used
in this title, shall have the following izon
ings, nrless the context clearly indicates
ciherwise.

Alllgator ecg coliccior-A Heensed
slilgnior hLunter who collects slligater
eggs from wild alllgator mesis and trans-
ports or dellvers them as prescribed by
department authorization.

Alligator farmer-A person who
holds live alilgators in captivity or who
propagates alligators to take for the purpose
of selling alligators, hides, meat, or other
parts of an alligator.

Hatchilng alligator-Any alligator
less than 12 Inches in length.

§65.354. Licenses, Permits, and Fees.

(a) The licenscs and fees required
for activities authorized by this subchapter
are as prescribed under provisions of the
Texas Parks and Wildlife Code, Chapter 65,
or as prescribed in this subsection, and are:

(1) $35 [25] for a resident alli-
gator hunter’s license;

(2)(4) (No change.)

(5) $15 [5] for an alligator im-
port permit fee;

(6) (No change.)

(7) $20 {15] for each alligator
hide tag fee;

(8) $200 for a resident alligator
parts dealer permit fee; [and]

(%) (No change.)

ﬁO) $50 for each alligator nest

1992
$100,110 $202,408 $404,065 $405,315 $405,315

lowing table and fees are proposed to offeet
these costs primarily related to expansion of
alligator farming interests and management
research necessary to continue the annual
sustained-yield harvest from the wild.

1993

N/A

$73,500 $85,400 $106,500 $107,500 $117,500

stamp fee; and

(11) $10 for each alligator
hatchling tag fee.

(b) No person may take, attempt to
take, possess, or accompany another person
who iv sttcmpting to take an alligator in this
state during the open season established in
this cubchepter for taking alligators or col-
lect, attempt to collect, possess or accom-
pony omother percon who ls sttempting
to collect hatchling alligators unless he or
she hos ecquired end pogserses an olligator
hunter’s license.

{c} (No change.)

{d} An alligator farmer permit must
be acquired by any person possessing one
or more live alligators or alligator eggs.

(e) (No change.)

() No person may remove and
possess alligstor eggs from wild nests or
accompany anyone removing eggs from
wild nests uniess he or she has acquired
and possesses an alligator hunter’s M-
cense and an ailigator egg collector’s val-
idation. Egg collector’s validations will
only be issued to those persons who dem-
onstrate competency In egg collection and
handling, have necessary equipment ac-
cessible, and complete the prescribed ap-
pilcation form provided by the
department.

@[N] All licenses and permits
prescribed in this subchapter are valid from
September 1 or from the date of issuance,
whichever is later, uniil the following Au-
gust 31 unless otherwise provided in this
subchapter.

[(1) First time applicants for an
alligator hunter’s license must aitend sn
orientation session as prescribed by the de-
partment prior to issuance of a license.]

(1)[(2)] Applicants for an ailigator
buyer’s license and alligator psris dealsr
permit must comply with federal licensing
and permit requirements to engage in com-
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merce involving alligators, alligator hides,
and parts [prior to issuance of an alligator
buyer's license or alligator parts dealer per-
mit].

§65.355. Means and .0 Eods.

(a8) There are uov sizz restrictions
on alligators taken during ¢he general
1 cn eapson. [Alligators captured alive in
e il! ot are less than four f:ct long
from snovt 1 i of tail or in excess of the
harvest quota i & oleased alive imme-
diately. Alligator hunteis :ew not kill or
possess sny alligator that is Ius. ©wm four
fest dony S raout to tip of tail]

®)-(d) No cirauy, .

(e} Finsls, harpoons, gigs, siares,
and arrows nmy be vocd ¢oly when a line of
at least 300-pound test is secuicly nttached
to the hoolt ar hiead of the device in such o
manner to prevent separaiic.: Hhom the hook
or head until the carcass is retrieved. The
oliser eudd of the Mo wwat be attached to
a statlonary or floating object ¢capable of
rankt: fiie,, Bne obove water when an
alligator is attached.

(B)-(k) (No change.)

§65.356. Hide Tag Procuremen: and Tag-

ping Requireiniats.

(a) Aligetor hide tags mey be ob-
tained as follows:

(1) Nuisance contiol hunter-as
provided by the department in accordance
with §65.360 of this title (relating o Nui-
sance Alligator Control).

(2) Alligator farmers—-upon writ-
ten request to the lepartment at least 30
days prior to scheduled killing, subject to
verification of available stock by depart-
ment personnel provided that hide tags may
be obtained at any time upon request to and
approval from the department for individual
alligators in stock that have died unexpect-
edly, provided that department personnel
are notified before skinning of those alli-
gators begins,

(3)(4) (No change.)

(b)-(c) (No change.)

(d) Alligat~re ~r Rides of alligators
taken in Texas shall be presented to depart-
ment personnel for examination no later
than 5 p.m. of the day following the last
day of the open season. No alligators taken
in Texas may be transported outside the

state before such examination takes
place.

(e) All slligators whick have not
been exsmined by department personnel
must be accompanied by the correspond-
ing, completed hunters report.

§65.357. Open Seasons, Upen Areas, and
Bag Limits.

(8) Open seasons are as follows:
(1) The general opca season for
takire alligators in the wil<’ chali begin on
September 7 and cior < Jeptember 30
[run for 17 consecutiv.: ‘i v baginning on
the first Priday in 5.

2)-(3) Mo ¢l 20

(4) Hatchling auifsiiars and
eggs ey he taken only during poviods
specified :  Zcpartment authorization
forms.

(b) The open sxc.u i
(1} (No change.)

(2) Aliigute.: - the wild in the
remainder of the state may ue wken only
under [nuis... > control] provisions as pre-
scribed by the depusct il

(¢) (MNo change.)

§865 358. Poroossion.
(a)-(b) (No change.)

(¢) No person other than a licensed
alligator farmer may possess live alligators
at any time, provided that a licensed alliga-
tor huntcr moy possess a live alligator on
any legal capture device while retrieving
that animal to b2 dispatched or Hve, tagged
hiotchMng  alligators during specliied
hatchling coliection porfods and while in
possescion of @ hatchiing collection su-
thorization.

(d) No person other them a -
censed alligater farmer may possess alff-
gator eggs at any time except that an
alligator egg collector may possess alliga-
tor eggs provided that each clutch of eggs
is accompanied by a legal nest stamp and
documented by an egg collection authori-
zatlon.

§65.359. Importation, Exportation, Pur-
chase, and Sale.

(8)-(b} (No change.)

(c) Purchases of alligators and alli-
gator parts are restricted as follows:

(1)-3) (No change.)

(4) An alligator farmer may pur-
chase live alligators only from another alli-
gator farmer, an import permit holder, a
hatchling tag reciplent, an alligator hun-
ter possessing tagged hatchlings, or the
department.

() An alligator farmer may
purchase salligator eggs omnly from an-
other alligator farmer, an alligator egg
collector, an alligator nest stamp recipl-
ent, or the department.

6 [} An import permit
holder may not purchase from another per-
son in Texas unless licensed or permitted as
in paragraphs (2)-(4) in this subsection.

(Mi(6)] A person engaged in

wholesale or retail business involving alli-

gator parts or with potentiol for ol com-
merce may withow © Voo o permil
purchase opfer | o -0 7 oo senaufactured

alligator yi:« . 0. (o0 mrnutschured from
alligator .. i 13ther person autho-
rized to sull oifigion.o wn olligator perts in
Texas.

(dj Sales of ailigaiois smdd cHligator
parts are restricted as follows.

(1) A licensed alligator hunter
may seit uil 3 ivs faften during the gen-
eral open season c.ily t.  I'~rnsed alliga-
tor buyer and tagged hatchliuyg clilgators
oaly (& [lvorsed alligator farmers desig-

nated o lieeciilh,: "o then authoriza-
tion forms.
(2.1 Ma chengel)

(5) Alligator egg coliectors and
alligator ucs: ¢l roripients may sell
alligator eggs only to iicensed siligator
farmers doofrnated am epw collection au-
thorizatior forms.

6)i(3)] Any person holding a
valid licence or permit issned under this
subchapter, other than a licensed alligator
hwmtor, say o2l prosessed o mnanufactured
alligator parts to a person engaged in
witolesale or retail business involving alli-
eator perts or with potsatial for sech com-
merce.

(M6 Apy person engaged in
wholesale or retail business involving aili-
gator patts or with potential for such com-
merce may sell legally obtained and
documented processed or manufactured alli-
galor parts to anyone.

(¢) Legally tagged and documented
alligators and parts of alligators taken in
Texas may be exported by all categories of
license and permit holders subject to
§65.361 of this title (relating to Report Re-
quirements) provided that no live alliga-
tors or eggs originating in Texas may be
exported outside of the United States
without specific department authoriza-
tion.

§65.361. Report Requirements.

(a) Report forms provided by the
department must be completed and filed
with the department by all persons who
have been issued an ailigator hunter’s li-
cense, alligator buyer’s license, alligator
import permit, alligator farmer permit, alli-
gator parts dealer permii, alligator nest
stamp(s), alligater hatchling tag(s), or al-
ligator hide tag(s) in accordance with this
section. Reports shall include but not be
limited to the information specified in this
sectior..

(1) (No change.)

(2) An alligator hunter shall file
& report by 5 p.m. on the day after the end
of the open scason which [to] includes
{include] hide tag numbers used, date taken
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for each alligeior, county of take, land-
owner >of property whei izken, the sex
and carcass length of each < !ii:vor tagged,
sa4 the method of skinning i« « ~h alliga-

g e dd. Subsequent reporic . siling the
toy, wonaber; transaction dats . name,
et o, and license numbe: . fuyer that
pronned each hide or alliy . part sold
sletl be filed by October 37 +.:d on the last
Guy of each month % . .iiwr until final
disposition of all ... is reported.

{3Y{ ; (No change.)

(8) An alligate .. . siamp re-
elulout shall file by /.ugust 1S a report
which specifi- . (e number of st
stamps (ilized, the total noiaber of eggs
eali cted, the mame ol (he egg collectn:
and the vr-in i the alllgator [iwaer to
whor. wie eggs wer~ (vunsferred. Amv
unused mest <l uaps must bz rotuvaed
with (lic report [All cuicgories of licensc
and permit holdzis shall file with the de-
pattinsat by September 30 each year a wo-
port, on 2 picserived form, of oll alligators
end alligator parts cold or transported out of
Texas during the previcus license year or
permit period].

(9 Au alligator hotcliling tag
recipient shall flic by October 31 o report
which specifies the numaber of hatchlings
collected, the batchllng tag numbers ap-
plied, the name of the alllgator hunter(s)
performing the coliection, ard the name
ef the allgetor farmer to whom (he
hatchlings were trausferved. Any unused
hatchling tags must be returned with the
report,

(b) Any person who is delinquent
in excess of 30 days in returning hide tags,
hatchling tags, or nest stamps, or filing a
report required by this subchapter commits
an offense [shall be ineligible for renewal
of license or permit or to obtain hide tags
until the delinquency is corrected].

§65.363. Alligator Egg and Hatchling Col-
lection.

(a) Alligator nest stamps and hatch-
ling rags may be obtained as follows:

(1) Landowners and
agents—upon application to the department
on forms provided for nest stamp and
hatchling tag issuance.

(A) Maximum stamp tag is-
svance to individual landowners or their
- agents shall be determined by the depan-
ment. Landowners or their agents shall cer-
tify total acreage owned or represented on a
form prescribed by the department at the
time of application.

(B) Agents must present a
notarized document from the landowner
verifying their selection to represent that
landowner and the total acreage represented
to obtain nest stamps and/or hatchling tags.

(C) Owners or agents may
transfer nest stamps only to permitted egg
collectors and hatchling tags only to ILi-
censed alligater hunters.

(2) Validated alligator egg col-
lectors may abtrin oot steiaps from a land-
ownat o kradic 't ugent.

{3) Licensed alligator hunters
inay obtain hatchling tags from a landowmer
or landowner's agent.

(&) Tt o cwievriv for a landowner
! gl o issue a nest stamp or hatchling
tag for a tract of land or water ot i

the treet for whish o tug was originally
issued and an alligator hunter or egr ~nllec-
tor shall cnllect ovly o3 Bocr. « e
fu e tugs o1 stamps he or she possesses.

(c) An ollipcior cpg collccior mus
possess on his or her person one or more
coxrent nest stemnps cued an cgg collecion
authorization form, provided that only one
alligator ¢gg coliector needs to possess nest
stamps and the authorization form cmong o
group of collectors accompanying each oth-
er.

{d) An alligator hunter in the act of
collecting haichlings must possess on his or
her person one or more current hatchling
tags and a hatchling collection authorization
form, provided that only one hunter needs
to poscess hatchling tags and the suthoriza-
tion form among a group of hunters accom-
panying each other.

(e) Alligator eggs and haichlings
shall be collected fiom the wild by hand or
non-injurious handheld device and must be
appropriately marked as psescribed by these
rules to identify them as being legally col-
lected.

(1) Each clutch of eggs must be
sccompanied immediately upon collection
and throughout transportation and incuba-
tion by a nest stamp which indicates the
location of collection, the date and time of
collection, and the number of eggs collect-
ed.

(2) Each hatchling must upon
collection immediately be tagged with a
department hatchling tag according to in-
structions issued with the tag.

(f) Alligator eggs and hatchlings
may only be collected during time periods
specified by the department as indicated on
the egg collection authorization form or
hatchling collection authorization form.

§65.364. Alligator Farm Facility Require-
ments.

{2) All first-time applicants for an
alligator farmer’s permit must show evi-
dence of the following minimum facilities
during a required facility examination by
department personnel prior to permit issu-
ance:

(1) ssunicd rremises with ade-
quate barriers to prevent cuzoon of enclosed
alligators and entry by alliga::...
side the farm and to deter theft o1 viiipciors.

(?) reliable source of clean,
fresh water;

(3) provision for both dry
ground and pooled water within the secured
ares;

) evithae fur winter protec-
tion, vithe: tGuough adequate denning space
or an enclosed, controlled-temperature envi-
ronment.

(b) Al alligator furmers possessing
alligator eggs outside an alligator nest shall
hover such corn in jdontifinhle original
cluich groups in an incubator pioviding
constant temperature and humidity condi-
ion.

(c) Al olligator fermers possessing
haichling alligators shall house such haich-
lings fit icawing tanl(s) contnining dry and
wet areas of sufficient surface area to per-
it all alligators o corapletsly submerge in
water and completely exit from water and
orient in any direction, without touching the
sides of the tank(s).

(d) Farmers shall house alligators
of different leagths into at lzast three
groups, providing separation for all alliga-
tors less than two feet in length, two to four
feet in length, and over four fest in length.
Land and water areas sufficient for com-
plete submersion or complete exit from wa-
ter shall be provided for each group of
alligators held.

(e) Complete written records of all
changes in alligator stock shall be kept and
mede available for examination by depart-
ment personnel. Shipping tickets, invoices,
or bills of lading shail be maintained to
show source of supply or disposition of
alligator stock. Nesting activity of captive
alligators shall be recorded, with a daily
account of nests constructed and eggs col-
lected.

(f) All facilities, alligator stock, and
records are subject to examination by de-
partment personnel prior to permitting and
thereafter during farm operation.

§65.368. Exceptions.
(8)-(c) (No change.)

(d) [The department msy authorize
the use of] Notwithstanding other provi-
sions in these rules, fircarms and other
alligator harvest metiods miay be used to
take free-swimming alligators on depart-
ment wildlife management areas when
authorized in Subchapter H of this chap-
ter (relating to Type I Wildlife Mznage-
ment Areas Hunting and Fishing or
Subchapter U of this chapter (relating to
Type II Management Ares-Public Hunt-
ing Lands). [J. D. Murphree wildlife man-
agement area).
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{¢) (No change.)

This agency hereby certifies that the proposal
has been reviewsd by legal counsel and
found to be within i agency’s authority to
adopt.

Issizd i Austin, Texas, on April 18, 1989,

T1iD-8403554 Boyd M. Johngon
General Counsel
Texas Parke and Wildlifo
Depanmont

Earliest possible datw of wdeption: May 26,
1989

For further information, please call: (512)
389-4772

O é ¢
TITLE 34. PUBLIC
FUTATICE
Part I. Comptroller of
Public Accounts
Chapicr 3. Ty Administrator

Subchapier M. Inheritance fax
o 34 TAC 8§3.228

The Comptroller of Public Accounts pioposes
an amendment to §3.228, conceming pay-
ment of tax, penalty and interest, refunds
(date of doath on or after Saplomber 1,
1983). The mandatory language directing a
testamentary esiate io obtain various bank
loan denigls bofore o payment extsnsion re-
quest can be considersd was modifisd to
become a discrationary raquirement. Addi-
tionally, requests for state inheritance tax
payment or filing extensions must now be
filed with the comptrolier prior to the expira-
tion of the original or extended due dats for
that report. The roquirement to make state
inheritance tax payments in progartion to the
federal inheritance tax payments remitted by
the estate was moved from subsection
(d)(2)(c) to subsection (d){1}{g) on genaral
information.

Jim Shear, director of the comptroller's eco-
romic analysis center, has determined that
for the first five-year period the proposed sec-
tion is in effect there will be no fiscal implica-
tions for state or local govemment as a result
of enforcing or administering the section. This
soction is adopted under the Tax Code, Title
2, and does not require a statement of the
fiscal implications tor small businesses.

Mr. Shear also has determined that for each
year of the first five years the section is in
effect the public benafit anticipated as a resuit
of enforcing the section will be in nct requiring
the public to incur the expense of obtaining
various bank locan denials before payment
extension requests can be considered to be-
coms & discreticnary requirsement. it also pro-
vides better information about tax liabilities by
moving the information about making state
tax liabilities in proportion to the federal inher-
itance tax payments into the general informa-
tion section. There is no anticipated economic
cost to individuals who are required to comply
with the proposed section.

Comments on the proposal may be submittad
to Martin Chenry, Assistant Director, Legal
Services Divisior, P.0. Box 13528, Austin,
Texas 78711.

The amendineni is proposed under the Tax
Code, §111.002, witich provides the comp-
troller with the authw;it §- proseribe, adopt,
and enforce rules relating (o ihe edministra-
fion and enforcement ¢ i pyovisions of tho
Tax Code, Title 2.

§3.228. Paymer:: o 4 o, Penalty and Inter-
est, Refunds (Daic of Death on or After
September 1, 1983).

(a)-(c) (No change.)
(d) Extension «f time to pay.
(1) General information.

(A¥®B) (No change.)

(C) The comptroller must be
notified immediately of muy chanses to, or
cancellation: of, the Internal Revenue Ser-
vice payment extemslon [payout agree-
ment]. If the Intconal Revenue Service
payment extension [payout agreement] is
cancelled prior 10 its coaclusion, the inheri-
tance tax liability must be paid within 10
days of the cancellation.

D)-(F) (No change.)

(G) The amount of each
state inheritance tax payment must be at
least In the same proportion (o the total
inheritance tax lability as the federsi es-
tate tax payment Is to the tots! federal
estate tax ilability and Is due at the same
time the federal estate taxes are due or
the federal estate tax payment Is made,
whichever is earlier.

(2) Extensions before July 21,
1987.

(A) For inheritance tax due
before July 21, 1987, if the due date for
paying the federal estate tax is extended by
the Internal Revenue Service, then the state
inheritance tax shall be due and payable on
the date specified by the Internal Revenue
Service, except as provided by subsection
(d)(1XG) of this section [subparagraph (c)
of this paragraph.

(B) (No change.)

[(C) The amnount of each
state inheritance tax payment must be at
least in the same proportion to the total
inheritaince tax liability as the federal estate
tax payment is to the total federal estate tax
liability and is due at the same time the
federal estate taxes are due or the federal
estate tax payment is made, whichever is
earlier.]

(©O)(D)] At 2 minimum,
payments will consist of equal annual pay-
ments of principal, and of interest computed
at 10% of the unpaid tax balance for the

entire perivd oi the extension peyout.

M)(E)] A copy of the Sup-
plemental Form 706 filed yeu:iy with the
Intend Reovenue Service, or otiics such
documcitiation showing the adjusted estate
tax and fodoral credit balances, or sny other
changes in the financial condition of the
estate, must also be filed with the comp-
troller at the time they are requircd to be
filed with the Internal Revenue Secrvice.

(3) Extension oa or after July
21, 1987.

(A) (No change.)

(B) The extension request to
the Comptroller musi be made on or before
the original due date or extended due date
and include the following (estimates should
be made if exact amounis ove unlkmown):

(i)-(vii) (No change.)

(viii) the provisions of
any extension or payout agreement granted
by or requested from the Inteinal Revenue
Service; and

(ix) the proposecd terms of
the extension bsing requested?{:and]

(@H(x)] Denial of loan spplice-
tions. Copizs of the loan applications and
letters stating the ressons the loen was de-
nied may be required from at least two
financial institions refusing to loan
enough money to pay the state inheritance
taxes.

(5)[(4)] Federal deductions. In-
terest expense which is allowed as a deduc-
tion under federal estate tax law indirectly
reduces the state inheritance tax liability
through a reduction of the allowable federal
credii for staie death taxes. Estates which
pay their inheritance tax liability by the
original due date, but are granted an exten-
sion to pay by the Internal Revenue Service,
may apply for a refund annually after the
federal interest deduction has been deter-
mined. Estates which are paying both state
inheritance tax and federal estate tax liabili-
ties under an exiended payment plan may
reduce the annual payment to the state by
an amount directly proportional to the re-
duction in federal payments allowed by the
Internal Revenue Service. A copy of the
Supplemental Form 706 filed with the Inter-
nal Revenue Service showing the adjusted
federal and state tex will form: the basis for
the adjustment to the inheritance tax pay-
ments.

(e)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on April 13, 1989.

TRD-8603420 Bob Buliock
Comptroller of Public
Accourits
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Earliost possible date of adoption: May 26,
1989

For further information, please call: (512)
463-4004

¢ ¢ ¢

Chapter 5. Funds Management
(Fiscal Affairs)

Claisns Processing-Purchase
Vouchers
e 34 TAC §5.53

The Corptrolia. of Public Accounts proposes
an amendment to §5.53, conceming require-
ments for certain typss of purchase vouchers.
The amondmcnt is nuczesaly in order to
climinate a redundant requirement when a
state agency submits vouchsis foy tho pur-
chase of manazino or nowspaper subscrip-
tiona.

Jim Shsar, dirccior of the comptroller's eco-
noric analysis center, has dstermined that
for the first fiva-year pariod e proposed sec-
tion is in eifect there will be no fiscal implica-
fions for state or local government or small
businasses as a result of enforcing or admin-
istering the section.

Mr. Shear also has determined that for each
year of the first five years the section is in
affect the public benefit anticipatud as a result
of enforcing the ssction will be in faster
preparation by state agenciss of certain typas
of vouchers for payment. There is no antici-
pated economic cost to individuals who are
required to comply with the section as pro-
posed.

Commenis on the proposal may be submitied
to Kenny MclLeskey, Director of Claims, P.O.
Box 13528, Austin, Texas 78711.

The amendment is proposed under the Texas
Govemment Code, §403.011, which providas
the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the pay-
ment of accounts of the state.

§553. Requirements for Certain Types of
Purchase Vouchers.

(a)-(d) (No change.)

(e) Magazine and newspaper sub-
scriptions. The purchase of a magazine or
newspaper subscription may be classified as
either the purchase of a capital asset
(Comptroller Gbject Code 7382) or a con-
sumable (Comptroller Object Code 7303),
depending upon whether a state agency in-
tends to permanently retain individual is-
sues. [Agencies must state on the purchase
voucher whether the magazines or newspa-
pers are intended for permanent retention
and must select the appropriate comptroller
object code.] The payment of a magazine or
newspaper subscription is authorized not
carlier than six weeks prior the starting date
of the subscription.

(H-(G) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsei and

found to be within the agency's auincrity t9
adop?.

Issued in Austin, Texas, on Aprii i3, 1009

TRD-8203420 Beb Butiock
Cuinpietics of Public
Accounia

Earliest possible date of adoption: May 26,
1989

For further infc-mation, please call: (512)
463-4004

¢ ¢ é

* 34 TAC §5.55

(Editor's note: The text of the following section
proposed for vepeal will not be published. The
section may be examined in the offices of the
Commtroller of Public Accounts or in the Texas
Register ofjice, Rovi 245, James Earf Rudder
Building, 1019 Bratos Street, Austin.)

The Comptolicr of Public Accounts proposes
the repeal of §5.55, concerning prompt pay-
imont act rules. The section is bsing ropealad
in order that a subsiontially revised section
daaling with the same subject matter may be
adopied.

Jim Shear, director of the comptroller's eco-
nomic analysis center, has determincd that
the repaal of the section will not result in eny
fisced implications to the state or o units of
local government or small businesses.

Ms. Shear also has dotsrmined that this
change will benefit the public in that stats
agencies wili bo able to comply with & more
easily understond vule. Ther are no addi-
tional costs o individuals.

Comments on the repeal may be submitied to
Kenny Mcleskey, Director of Claims, P.O.
Box 13528, Austin, Texas 78711.

Tre repeal is sod undsr the Texas Gov-
emment Code, §403.011, which providss the
compiroller with the authority to prescribe,
adopt, and enforce rules relating to the pay-
ment of accounts of the state.

§5.55. Prompt Payment Act Rules.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 13, 1989.

TRD-8803427 Bob Buliock
Comptroller of Public
Accounts

Earliest possible date of adoption: May 26,
1989

For further information, please call: (512)
453-4004

¢ ¢ ¢

The Comptroller of Public Accounts proposes
new §5.55, conceming prompt payment act
requirements for state agencies. The existing
§5.55, conceming prompt paymant act rules,
is simultaneously being repeaied in order that
a substantially revised section dealing with
the same subject matter may be adopted.
The new section is necessary in order to

make the section imors clusaly paraliel to the
Prompt Payment Act.

Jim Shesr, director of i comptrollers eco-
ioniic analysis center, has determined that
for the first tivo-year paried the proposed sec-
tion will be in effer: thore will be no significant
revenue impact on the siz'e o local govem-
meni of small businesses a3 v yosult of en-
forcing or administering the codiicn.

Mr. Shoear also has determined thst for each
year of the first five years tho cocion is in
effact the public benefit anticipaict! a5 a result
of enforcing the section wifl bo that state
agencies will be ablo ¢t c:innply with a more
easily understond wde. There is no antid-
pated econamic cost to individuals who are
reguired to comply with the proposed caction.
Comments on the ncw scotion may be sub-
mitted to lonny Moleskey, Director of
Claime, 12.0. Box 13828, Austn, Yexas
8711

The now sociion is proposed undor i Yoxas
Government Cods, §403.011, which provides
the Compirciler with the authority to pre-
cerive, adopt, and enfoice rules relating to
the pavment i accounts of tho cints.

§5.55. Prompt Paymzzt Act Requirements
for State Agencies.

(r) Definitions. Ths following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) State agency-

(A) A boexrd, commission,
department, office, o7 other agency in the
executive branch of staie government that
was created under the constitution or a stat-
ute of the state, including an institution of
higher education &s defined by the Texas
Education Code, §61.003, and a river au-
thority;

(B) the legislature or a legis-
lative agency; or

(C) the supreme court, the
court of criminal appeals, a court of ap-
peals, a state judicial agency, or the State
Bar of Texas.

(2) Payment-Money owed to a
vendor from whom a state agency aoquires

property or services.

(3) Vendor-A person, corpora-
tion, associetion, partnership, or other legal
entity that supplies goods or services, or
both, to a state agency.

(b) A payment based on u ccntract
executed on or after July 1, 1986, is due no

later than the 45th calendar day after the
latest of the following:

(1) the day the state agency re-
ceived the goods;

(2) the day the vendor com-
pleted performing its services for the state
agency; or

¢ Proposed Seciions
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(3) the day the state agency re-
ceived the invoice for the goods and ser-
vices.

(c) A payment based on a contract
ereevicd on o7 aofter September 1, 1987, is
due no later than the 30th calendar day after
the latest of the following:

(1) the day the state agency re-
ceived the goods;

(2) the day the vendor com-
pleted perforning its services for the state
agency; or

(3) the day the state agency re-
ceived the invoice for the goods and ser-
vices.

(d) Wihen o stiie agency does not
meil or electronically tranzmit a payment to
a vendo. o the vendor’s financial institu-
tion within the cpplicable time period, the
statc asency is liable to the vendor for
interest in eccordence with the following
provisions,

(1) Beginuing on the day afler
the payment is due, interest accruzs o0 the
unpaid balance at the rate of 1.0% per
month. The interest ceases to accrue on the
date a state ageancy mails or electronically
transmits the payment to the vendor or the
vendor’s financial institution.

(2) A state agancy may not pay
interest to a vendor unless the vendor sub-
mits a claim for the interest to the agency
no later than six months after the vendor
veceives the payment.

(3) A claim for interest submit-
ted by a vendor to a state agency must be
accompenied by the envelope in which the
warrant was received or other proof show-
ing the date on which the payment was
mailed or electronically transmitted.

(e) A state agency may pay interest
to a vendor only through the submission of
a purchase voucher to the Comptroller of
Public Accounts. A payment of interest to a
vendor must be submitted on a separate
purchase voucher from the voucher used to
pay the principal of the amount owed to the
vendor. A purchase voucher from a state
agency for the payment of interest to a
vendor,

(1) shall be accompanied by:

(A) a copy of the letter or
other document from the vendor claiming
interest; and

(B) a statement from the
state agency showing how the dispute be-
tween the agency and the vendor, if any,
was resolved.

(2) shall state:

(A) the agency voucher num-
ber of the voucher previously submitted to
the compiroller to pay the principal amount

owed the vendos; snd

(13) the number and dat of
the wagrant that vvas issued in accordance
with the voucher, if spplicable.

(3) shall use compiroiler abject
code 7806; rud

(4) shall comply with the comp-
troller’s general rcquitements for purchase
vouchers as specified in §5.52 of this title
(relating to Requiremenis for AR Purchase
Vouchers) and §5.53 of tisis tiil: (relating 0
Requirements for Cerisin Types of Pue-
chase Vouchers).

() If a staic ageney believes that an
invoice from o wvendor is erroneous, the
agency shall notity the vendor no later then
the Z1st dny after the date the spency ro-
veives e invoice.

(8) When a dispute is resolved in o
vendor’s favor, the vendor sholl receive in-
tercst on all invoiczs for which payment has
not been icceived. This interzst shall be
caleuleted from the original due date of the
paymer’, as if no dispute cver existed be-
tween tne stote agency and the vendor.

(h) When a dispate is resolved in a
state agency’s favor, the vendor that sub-
mitted the origine! invoice shall submit a
corrected invoice to the agency. Interest
shall acovue if the corrected invoice is niot
paid by the appropriate date.

(i) This section does not apply to
payments made by s state agency if:

(1) ihe terms of a contract be-
tween the state agency and the vendor spec-
ify other times and methods of payment or
resolving disputes;

(2) the terms of a contract be-
tween the state agency and the vendor spec-
ify a different intercst owed on overdue
payments;

(3) the terms of a federal con-
tract, grant, regulation, or statute prevent
the state agency from making & timely pay-
ment with federal funds; or

(4) the invoice is not mailed to
the state agency in strict compliance with
the instructions, if any, on the purchase
order covering the payment.

(j) When the Prompt Payment Act
applies to a particular transaction between a
state agency and a vendor, no late charge or
interest in addition to the interest authorized
to be paid by that Act may be paid to the
vendor.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on April 13, 1989.

TRD-8903426 Bob Bullock
Comptrolier of Public
Accounts

Eerliest possible date of adoption: May 26,
1989

For further information, please call: (512)
463-4004

4 ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Depariment of
Human Services

Cheapier 29. Purchased Health
Sexvices

Subchapter F. Physician
Services

The Texas Depariment of Human Services
(DHS) proposes amendments to §§29.502,
29.608, ond 202.605, conceming authorized
physician services, authorized inpatient hos-
pital services, and reimbursement methodol-
ogy for inpation! hospital sorvicss. The
amendments aro in response of the Madicare
Getastrophic Coverage Act of 1282, §302
(Public Law 100-360). The amendments
specify that DHS will waive its spseli-of-iliness
limitations for modically necessary inpatiant
hospital and physician services provided to
vecipients less than sga ons. Tho amend-
ments alse describe tho methodology for
making outlier payment adjustments for ad-
missions with e «captionalfly high costs or ex-
captionally long lengihs of stay. The outlier
payment adjustments are applicable to inpa-
tisnt hospital services provided to recipients
less than age one in hospitals reimbursed
under DHS's prospective payment system.

DHS is also amending §29.606 to redsfine
the term “base year payment per case.” The
emendment specifies that, in calculsting the
base year payment per case, the department
or its designee will use the interim rate estab-
lighed at tentative or final setdement, if appli-
cable, of the most recent cost reporting
period up to and including the cost reporting
period associated with the base year.

DHS is sending a copy of the proposed
amendments to each DHS field office, where
they wili be available for public review.

Burton F. Raiford, deputy commissioner for
support operations, has determined that for
the first five-year pericd the amendment to
§29.606(b) is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section. Mr Raiford has de-
termined that for the first fivo-year period the
amendments to §§29.502, 29603, and
29.606(d), (f), (), and () are in effect there
will be fiscal implications for state and local
govemnment as a result of enforcing or admin-
istering the sections. The effect on state gov-
emment for the first-five year period the
sections are in effect is an estimated addi-
tional cost of $1,269, 760 for fiscal year 1989;
$7,482,610 for FY 1990; $7,55C,150 for FY
1981; $7,575, 470 for FY 1992; and
$7.900,500 for FY 1993. The effect on local
govemment for the first five-year period the
sections are in effect is an estimated addi-
tional revenue of $740,000-$1,116,000 for
FY 1989; $4,632,000-$6,948,000 for FY
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1990; $4,920,000-$7,380,000 for FY 1991;
$5,200,000-$7,812,000 for FY 1992; and
$5,520,000--$8,280,000 for FY 1893. There
will be no fiscal implications for small
businesses.

Mr. Raiforc oo has determined that for each
year of tho first five years the sections are in
effect thie public benefit anticipated as a iasult
of enfoicing the sections will be appropriats
reimburcaomont of hospitals and physicians
for inpaticnt scrvices provided to children un-
der age oi.: ond whose length of stay or
costs of care aic oxassive. Thefe is no an-
ticipated sconomic ouLl iy if mum!zf who are
required to comply with tiw piupcacd oo
tions.

Comments on ihe giogoaid may ho submitted
to Cathy Rossberg, Adminisiraior, {*olicy Lo~
velopmont Sorvicos Division-184, Texas De-
pariment of Human Suivicws Sa2-15, PO Bou
149030, Austin, Toxas 78714-8030, within 30
days of publication in o Torns Denistor.

o 40 TAC §29.502

The amandment is proposed under the Hu-
man Resources Code, Tille 2, Chapters 22
and 32, which provides the department with
the authority to adminisier public and medical
assistance programs.

§29.502. Authorized Physician Services.
() (No chenge.)

() Except as othervise specified
in §22.1125 of this titie (relating to Organ
Transplants), payment for physician visits
1o & hospital inpatient is limited to medi-
cally necessary visits that occur duning a
Title XIX spell of illness or during a period
which coincides with a Title XIX spell of
illness. The Title XIX speli-of-tliness lmi-
tations are walved for medically neces-
sary inpatlent services provided to
reclplents less than age one.

(c)-(d) (No change.)
This agency hereby certifies thet the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on Aprnil 18, 1988.

TRD-8903564 Charles Stevangon

Acting Commissioner
Texas Department of
Humen Services

Proposed Date of Adoption: July 1, 1989.
For further information, please call: (512)
450-3765.

° 'y ¢

Subchapter G. Hospital
Services

* 40 TAC §29.603, §29.606

The amendments are proposed under the
Human Resources Code, Titla 2, Chapters 22
and 32, which provides iio dspartment with
ihe authority to administor [iblic and medical
assistance programs.

§29.603. Authorized lisatient Hospital §.v-
vices. Inpaticot hospital services include
thore Bruys cad services that erc oudinarily
finished by the hospital {er the care and
treatment of inpaticnts and are prc ‘ded
wnder the direciion of a physician in a Vitle
XIX hospital or a Title X VI or XIX out-
of-state kospital approved folparticipation.
ilxcept as otherwise specifi<,.and subject
to the qualifications, limitations, rnd exclu-
sions set forth, benefits orc provided for
hospital suivices set forth as follows when
provided to eligible recipients.

(1} Duration of care. Except as
otherwise specified in §29.1125 of this title
(relating to Organ Transplants), when an
eligible reci~* 7t is confined as an inpatient
in a Title >’ yspital, or a Title XVIII or
XIX out-of- . hospital approved for par-
ticipation, the uealth insuring agent pays for
medically necessary inpatient hospitel ser-
vices actually furnished to the recipient dur-
ing the first 30 days of ezch Title XTX spell
of illness. The Title XIX spell-of-lilness
Hmitations are walved for medically nec-
essary Impatient services pyovided to re-
ciplents fess than age one. The services are
subject to the utilization review require-
ments of the Texas Medical Assistance Pro-
gram.

(2) Benefits for inpatient hospi-
tal care. The hospital services for which
benefits are provided under paragraph (1) of
this section consist of the following:

(A) (No change.)

(B) either the first three pints
of whole blood or the first three units of
packed red cells, provided that such is not
available without cost.

(B) [(C)] Al other care in
the nature of usual hospital services [except
occupational therapy].

(C) (D)} Matemity care, in-
cluding e usual and customary care for
female recipicnts.

§29.606. Reimburscsnent Methodology for
Tnpatient Hospital Services.

(a8) Mo change.)

(b) Definiiions. The  following
words and iciwns, when used in this
subchapter, chall have the following mean-
ings, wvitlcss the comtext clesrly indicates
othawise,

(13-(3) (No change.)

(6) Base ycar payment per
case-The payment that would have been
med2 to a hospital [at the time covered
inpatient hospital cervices were provided] if
the depasizaent or its designce reimbursed
the hospital under similar methods and pro-
cedures used in Title XVIIT of the Social
Security Act, as amended, effective October
1, 1982, by Public Law 97.248. In calcu-
lating the base year payment per case,
the department or lts designee uses the
interlm rate established at tentative or
final settlement, If applicable, of the most
recent cost repertlng period up to and
including the cost reporting period asso-
ciated with the base year.

(M-(¥) (No change.)
(¢) (No change.)

(d) Add-on paymenis [and outliers].
There are no separaic add-on payments [or
outliers]. The department or its designee:

(1)-(4) (No change.)
(e) (No change.)

(f) Patient transfers. If a patient is
transferred, the department or its designee
establishes payment amounts as specified in
paragraphs (1)-{4) of this subsection unless
the policy in subsection (g) of this section is
applicable. If appropriate, the department or
its designee manually reviews transfers for
medical necessity and appropriate payment.

(1) (Mo change.)

(2) 1If the patient is transferred to
another hospital, the department or its des-
ignee pays the receiving hospital the total
payment amount of the patient’s DRG. The
department or its designee pays the transfer-
ring hospital a DRG per diem. The DRG
per diem is based on the following formula:

. t) X LOS
DRG mean length of stay (LOS
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The LOS is the lesser of the DRG
mean LOS, the claim LOS, or 30 days. The
30-day factor is not used In establishing a
DRG per dlem amount for a medically

necessary stay of a recipient less than age
Qne.

(3)-(4) (No change.)

) (g) Patient ineligibility. If a patient
Joses his eligibility for Title XIX benefits

during his hospital stay, the depar. or
its designee bases the payment to th. - sspi-
tal on the number of days the patient was
eligible using the followin; formula:

(DRG relative weight X standard dollar amount) X Eligible LOS

. The eligible LOS is the lesser of
days eligible or DRG mean LOS. Days
eligible equals the i2sser of the number of
days of eligibility or the number of days
remaimng under the patient’s carrent 30-
day inpatient hospital limit. The 30-day
inpatient hospital limit does not apply to
medically necessary services provided to
a recipient less than age one.

(b)-(p) (No Change.)

(g} Day and cost outliers. Kffec-
tive for inpatient hospital admissions be-
ginning on or after July 2, 1989, the
department or its designee pays day or
cost outliers for medically mecessary in-
patient services provided to reciplents
less than age one in hospltals relmbursed
under the prespective payment system. If
an admission qualifies for both a day and
a cost outller, only the outlier resulting in
the highest payment to the hospital is
paid.

(1) To establish day outllers,
the department or its designee first re-
moves from the curreni base year data
those admissions whose actual lengths of
stay are greater than or equal to plus or
minus three standard devlations from the
arithmetic mean length of stay for each
DRG. The department or its designee
then recomputes the arithmetic mean
length of stay and the standard devia-
tions for each DRG. Inpatient days which

DRG mean LOS

exceed standard deviations beyond
the arit fic mean length of stay for the
DRG are eligible for a day outller. Pay-
ment Is based on 70% of a per diem
amount of a full DRG payment. The per
diemn amount Is established by dividing
the full DRG payment amount by the
arithmetic mean length of stay for the
DPRG.

(2) To establish cost outllers,
the department or its designee first deter-
mines what the amount of reimburse-
ment for the admisslon would have been
if the department or its designes reim-
bursed the hospital under similar meth-
ods and procedures used in the Social
Security Act, Title XVIIi, as amended,
effective October 1, 1982, by Publle Law
97-248, Tex Equity and Fiscal Responsl-
bility Act (TEFRA). The department or
its designee then determines the outller
threshold by using the greater of the full
DRG payment amount muitiplied by 1.8
or an amount determined by selecting the
lesser of the universe mean of the current
base year data muitiplled by 11.14, or the
hospital’s standard dollar amount multi-
plied by 11.14. The hospital’s standard
dollar amount Is the amount that the
department or its designee uses to reim-
burse the hospital under the prospective
payment system. The outlier threshold is
subtracted from the amount of reim-
bursement for the admission established

Number of Title XIX

stays in the hospital of

under the TEFRA principles. The de-
partment or its designee multiplies any
remainder by 79% to determine the gc-
tual amount of the cost outlier payment.

(3) If a reciplent less ihan age
one Is admitled to and remains in a hos-
pltal past his or her first birthday, medl-
cally necessery Inpatient days and
hospital charges during the admission
are included in calcuiating the amount of
any day or ccst outlier payment,

(a) [Addidonal payments. The de-
partment or its designee makes additional
lump-sum payments to hospitals within
Texas that have at least 20 Title XiX stays
based on paid claims data from the latest
available state fiscal year and that serve a
large percentage of Title XUX-eligible chil-
dreqn less thar four years old at the time of
their admission who have long lengths of
stay.

[(1) Using paid claims data from
the latest available state fiscal year, the
department or its designee applies the fol-
lowing formula to determine those hospitals
that may qualify for additional payments.
After the depariment or its designee applies
the formula, the departinent or its designee
arrays each hospital’s percentage of Tite
XIX stays representing children less than
four years old in descending order. Those
hospitals that are within the upper 2.0% and
that are participating in the Texas Medical
Assistance Program when funds are dis-
bursed may qualify for additional payments.

Percentage of stays

children less than four years old = representing children

Number of Title XIX stays

[(2) For hospitals that qualify in
paragraph (1) of this subsection, the depart-
ment or its designee determines the amount
of payment to each hospital based upon the
number and intensity of stays in the hospital

of children less than four years old at the
time of their admission with actual lengths
of stay greater than 29 days. Actuai length
of stay is defined as the date of discharge
minus the date of admission. Actual length

less than four years old

of stay is reduced by days denied based
upon medical necessity. The following for-
mula is used-to determine each hospital’s
payment amount:
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Sum of relative weights assigned
to stays greater than 29 days

{or the hospital X Allocated Fund

Sum of relative weights assigned
to stays greater than 29 days for
all qualifying hospitals

{(3) 'The department or its desig-
nee updates thie aliocaied fund each year by
applying the cost-of-living index described
in subsection (o) of this section. ]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texss, on April 18, 1989,

TRD-8603583 Cherles Stevenson
Acting Commissioner
Texas Department of
Human Services

Proposed Date of Adoption: July 1, 1989

For further information, please call:(512) 450-
3765.
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Taxas Register. The
section becomes effective 20 days after the agency filas the correct document with the Texas Registsr, unless z later
date is spoecitied or uniess a fedaral statute or regulation requires implementation of the action oi: shorter notice.

If an agency adopts the section without any changes ¢ the pioposed iaxt, only the prez::inle of the viotice and
staternent of legal authority wili be published. If an agency adopts ihe seciion with ciw.:nges 10 il . proposed text, the
proposal will be republished with the changes.

TITLE 1.
ADMINISTRATION
Part IV. Office of the
Secretary of State

Chapter 93. Trademark
Section: Practice and
Procedure

General Information and
Correspondence

e 1 TAC §§93.1-93.7

The Office of the Secrstary of State of Texas
adopis tho ropeal of §§93. 1-93.7, without
changes to the proposed text as published in
the February 7, 1989, issus of the Texas
Ragister (14 TexReg 657).

The repsalud sections will simultansousiy be
replaced with up to date, readily understand-
abia rules conceming the filing of rademark
documents pursuant to the Texas Business
and~Comme;rce Code, Chapter 16.

The repeals will delete obsolets, confusing,
and ambiguous language.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Business and Cuinmerce Code, Chepter 16
and Texas Civil Siatutes, Article 6252-13a,
§4, which provides the Office of the Sacretary
of State with the authcrity to adopt rules of
practice reasonably necessary to carsy out its
ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid sxercise of the agen-
cy's legal authority.

issued in Austin, Texas, on April 11, 1989.

TRD-8903440 Loma Wassdorf
Speciad Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1989
For further information, please cali. (512)
463-5701

¢ ¢ L4
e 1 TAC §8§93.i-93.6

The Office of the Secretary of State of Texas
adopts new §§93.1-93.6, without changes to
the proposed text as published in the Febru-
ary 7, 1989, issue of the Texas Register (14

TexReg 657).

The now secticns will providy up to dats,
readily understand:=ble rules conceming o
filing of trademark decuments pursuant to the
Texas Business and Commerce Code, Chap-
ter 16.

The new saciions will reoryonize and clarify
existing practicos and procociures of
rademark office.

No comments were iccaived regarding adop-
tion of the new sectione.

The new sceotion are adopiad under theo
Texas Business and Commerce Code, Chap-
ter 16 and Texas Civil Statutes, which pro-
vidas the Office of tho Socretary of Stato with
the authority to adopt rulos of practice roa-
sonably necessaiy to carry out its ministerial
duties undsr the Act.

This agency hereby cartifies that tho rule as
adopted has bean reviswed by legal counsel
and found to be a valid exarcise of the agen-
cy's legal zuthority.

Issued in Austin, Texas, on April 11, 1989,

TRD-8203454 t.orna Wassdorf

Spocial Assistant, Stotutory
Filings Division

Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1988

For further information, please call: (512)
463-5701

¢ . ¢

Representation
e 1 TAC §§93.41-93.44

The Office of the Secretary of State of Texas
adopts the repeal of §§93. 41-83.44, without
changes to the proposed text as published in
the February 7, 1989, issue of the Texas
Register (14 TexReg 657).

The repealed sections will simultaneously be
replaced with up to date, readily understand-
able rules conceming the filing of rademark
documents pursuant to the Texas Business
and Commerce Code, Chapter 16.

The repeals will delete obsolete, confusing,
and ambiguous language.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Business and Commerce Code, Chapter 16
and Texas Civil Statutes, Article 6252-13a,
§4, which provides the Office of the Secretary
of State with the authority to adopt rules of
practice reasonably necessary to carry out its
ministerial duties under the Act.

This agency hereby certifies that the rule as

adoptod bas boon reviewed by icgal counsel
and furind to be a vilid exercise of the agen-
cy's leget authority.

issued in Austin, Texas, on Amil 11, 1089,

TRD-8903441 Lorna Wassdorf

Special Agsistant, Statutory
Filings Division

Office of tho Secretary of
State

Effective date: May 8, 1589
Proposal publication daty February 7, 1989

For further information, pleuse call: (512)
463-5701

4 ¢ ¢
o 1 TAC 5§93.41-93.45

The Office of the Secretary of State of Texas
adopis new §§93.41-93.45, withcut changes
to the proposed text as published in the Feb-
ruary 7, 1989, issue of the Texas Register (14
TexReg 657).

The new sections will provide up to date,
readily understandablo rules concering the
filing of trademark documents pursuant to the
Texas Business and Commercs Code, Chap-
ter 16.

The new sections will reorganize and clarify
existing practices and procedures of the
trademark office. '

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under the
Texas Business and Commerce Code, Chap-
ter 16 and Texas Civil Statutes, which pro-
vides the Office of the Secretary of State with
the authority to adopt rules of practice rea-
sonably necessary to carry out its ministerial
duties under the Act.

This agency hereby certifies that the rule as
adopted has bsen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1989,

TRD-8903455 Lorna Wassdort
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effective date: May 8, 1989

Proposal publication date: February 7, 1989
For further information, please call: (512)
463-5701

S . ¢
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Applic...ion foi Registradon
o 1 TAC §§97.51-93 .4

The Office of t:@ Secrc:i-iry of State of Texas
adopts the (opsal of 8593, £1-93.54, without
changuy, to the propiosed to.t as published in
the February 7, 1989, icsue « tho Toxas
Regicter (14 71.:xReg €1i7).

The repealed sections will shinultoneocusly be
replaced with up t.s date, twadily undorstand-
able rules conceining thy filing of trademark
documents pursuant ¢ the texas Business
and Commerce Code, Chopter 16.

The repeals viiil delete obsoluta, confusing,
and ambiguous langt::ge.

No comments wero receivid regarding adop-
tion of the repoals.

The repeals are adopted under the Texas
Business and Corwmnerce Code, Chapter 16
and Texas Civil Statutes, whichi provides the
Office of the Sacretary of Staie with the au-
thority to zdopt rules of practice reasonably
necessary to carry out its ministerial duties
under the Act.

This agency hereby certifies that tie rule as
adopted has been reviewed by lege! counssl
and found to be a valid exercisg o the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1989,

TRD-8303442 Lorna Wassdorf

Specia! Assistant, Statutory
Filings Division

Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1989

Far further information, please call: (512)
463-5701

é L4 ¢
e 1 TAC §§93.51-93.55

The Office of the Secretary of State of Texas
adopts new §§53.51-93.55, without changes
to the proposed text as published in the Feb-
ruary 7, 1989, issue of the Texas Ragister (14
TexReg 657).

The new sections will provide up to date,
readily understandable rules conceming the
filing of trademark documents pursuant to the
Texas Business and Commarce Code, Chap-
ter 16.

The new sections will reorganize and dlarify
existing practices and procedures of the
trademark office.

No comments were receivad regarding adop-
tion of the new sections.

The new sections are adopted under the
Texas Business and Commerce Code, Chap-
ter 16 and Texas Civil Statutes, Article 6252-
13a, §4, which provides the Office of the
Sacretary of State with the authority to adopt
rules of practice reasonably necessary to
carry out its ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1989.

TRD-8903487 Loma Wassdorf

Specia! Assistant, Statutory
Filings Division

Office of the Secretary of
State

Effective date: May 8, 1989
Proposa! publication data: Fobruary 7, 1989

For further information, please call; (512)
463 5701

¢ ¢ ¢

The Written Application
o 1 TAC §§93.61-93.68

The Office of the Sscretary of State of Texas
adopts the repesl of §§93. 61-93.68, without
changses to the proposed text as published in
the February 7, 1989, issue of the Texas
Register (14 TexReg 657).

The repealed sections will simultaneously ba
repiacad with up to date, readily understand-
able rules concarning the filing of trademark
dgocuments pursuant to the Texas Business
and Commerce Code, Chapter 16.

The repeals will delete obsolete, confusing,
and ambiguous language.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Business and Commerce Code, Chapter 16
and Texas Civil Statutss, Article 6252-13a,
§4, which provides the Office of the Secretary
of State with the authority to adopt rules of
practice reasonably necsssary to carry out its
ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has baan reviewed by legal counsel
and found to be a vaiid exercise of the agen-
cy’'s legal authority.

‘ad in Austin, Texas, on April 11, 1989

TRD-8903443 Loma Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1989

For further information, please call. (512)
463-5701

¢ ¢ ¢
e I TAC §§93.61-93.68

The Office of the Secretary of State of Texas
adopts new §§93.61-93.68, without changes
to the proposed text as published in the Feb-
ruary 7, 1989, issue of the Texas Ragister (14
TexReg 657).

The new sections will provide up to date,
readily understandable rules conceming the
filing of trademark documents pursuant to the
Texas Business and Commerce Code, Chap-
ter 16.

The new sections will reorganize and clarify
existing practices and procedures of the
trademark office.

One commenter noted that practitioners may
have difficuity in obtaining the numeric code
used by the United States Patent and Trade-
mark Office to characterize design marks.

The commenter opposed to adoption of the
new sections is Amold, White and Durkee.

The agency wishes to allow any applicant
familiar with the design codes to use them.
As indicated by the soction, the trademark
office will provide a design code if none has
been provided.

The new sections are adopted undar the
Texas Business and Comrnerce Code, Chap-
ter 16 and Texas Civil Statutes, Article §252-
13a, §4, which provides the Office of the
Secretary of State with the authority to adopt
rules of practice reasonably necessary to
carry out its ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid axercise ot the agen-
cy's legal authority,

Issued in Austin, Texas, on April 11, 1989.

TRD-8903466 Lorna Wassdort
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effective date' May 8, 1989
Proposal publication date: February 7, 1989

For further information, please call: (512)
463-5701

¢ * é

Drawing
e 1 TAC §93.81, §93.82

The Office of the Secretary of State of Texas
adopts the repeal of §93.81 and §93.82, with-
out changes to the proposed text as pub-
lished in the February 7, 1988, issue of the
Texas Ragister (14 TexReg 657).

The repealed sections will simuitaneously be
replacad with up to date, raadily understand-
able rules concerning the filing of tradernark
documents pursuant to the Texas Business
and Commerce Code, Chapter 16.

The repeals will delete cbsolete, confusing,
and ambiguous language.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Business and Commerce Code, Chapter 16
and Texas Civil Statutes, Article 6252-13a,
§4, which provides the Office of the Secretary
of State with the authority to adopt rules of
practice reasonably necessary to carny out its
ministerial duties under the Act.

This agency hereby ceitifies that the rue as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April i1, 1889.

TRD-8903444 Lorna Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State
Effective date: May 8, 19e9
Proposal putlication date: February 7, 1989

For further information, please call: (512)
463-5701

¢ ¢ ¢
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o 1 TAC §93.81, §9382

The Office of the Secretary of State of Texas
adopts new §93.81 and §33. 82, without
changes to the proposad text as published in
the February 7, 1989, issue of the Toxas
Ragister (14 TexRey 657).

The now sections will provide up to date,
readily understandable rules conceming the
filing of frademark docusments pursuant to the
Texas Business and Commerce Code, Chap-
tor 16.

The new sections will reorganize and clarify
existing practicos and procacures of ths
trademark offics.

No comments were recsived regarding adop-
tion of the new sections.

The new seclions are adopted under tho
Texas Business and Commerce Code, Chap-
ter 16 and Toxas Civil Statutes, Article 6252-
13a, §4, which provides the Office of the
Secretary of State with the authority to adopt
rules of practice reasonably necessary to
carry out its ministerial duties under the Act.

This agency hereby certifies that the rule as
adcpted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1989.

TRD-8903465 Loma Wassdort
Special Assistant, Statutory
Filinga Division
Office of the Secretary of
State

Effective date: May G, 1989
Proposal publication date: February 7, 1989

For further information, please call: (512)
463-5701

¢ * ¢
Specimens
e 1 TAC §§93.91-93.93

The Office of the Secretary of State of Texas
adopts the repeal of §§93. 91-93.93, without
changes to the proposed text as putlished in
the Febiuary 7, 1889, issue of the Texas
Register (14 TexReg 657).

The repealed sections wili be replaced writh
up to date, readily understandable rules con-
ceming the filing of trademark documents
pursuant to the Texas Business and Com-
merce Code, Chapter 16.

The repesls will delete obsolete, confusing,
and ambiguous l2:guage.

Mo comments were recaived regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Business and Commerce Code, Chapter 16
and Texas Civil Statutes, Article 6252-13a,
§4, which provides the Office of the Secretary
of State with the authority to adopt rules of
practice reasonably necessary to carry out its
ministerial duties under the Act.

This agency hereby certifies that the rule as

adopted has besn reviewed by legal counsel
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on April 11, 1989.

TRD-8803445 Lorna Wasadoxt

Special Assistant, Statutory
Filings Division

Office of th: “acretary of
State

Effective date: May 8, 1989
Proposal publication date: Februaiy 7, 1988

For further information, please call: (512)
463-5701

¢ L 4 ¢
e 1 TAC §§93.91-33.94

‘The Offica of the Secretary of State of Texas
adopts now §§93.91-83.94, without changes
to the proposed text as published in the Feb-
ruary 7, 1989, issue of the Toxas Ragister (14
TexReg 657).

The new sections will provide up to dats,
readily understandabla rules conceming the
filing of trademark documents pursuant to the
Texas Business and Commerce Code, Chap-
ter 16.

The new soctions wili recrganize and clarify
existing practices and procedures of the
trade:.~rk office.

No comments wers recaived regarding adop-
tion of the new secticns.

The nsw sections are adopted undar the
Texas Business and Commerce Code, Chap-
ter 16 and Texas Civil Statutes, Article 6252-
13a, §4, which provides the OCffice of the
Secretary of State with the authaority 1o adopt
rulas of practice reasonably necessary to
cany out its ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been raviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on April 11, 1889,

TRD-8903464 Lorna Wassdort
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1969

For further information, please call: (512)
463-5701

'S 'S ¢
Classification
» 1 TAC §§93.101-93.103

The Office of the Secretary of State of Texas
adopts the repeal of §§93. 101-93.103, with-
out changes to the proposed text as pub-
lished in the February 7, 1989, issue of the
Texas Register (14 TexReg 657).

The repealed sections will simultaneously be
replaced with up o date, readily understand-
able rules conceming the fiing of rademark
documents pursuant to the Texas Business
and Commerce Code, Chapter 16.

The repeals wili delete obsolete, confusing,
and ambiguous language.

No commenis were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Business and Commerce Code, Chapter 16

an:} Texas Civil Statutes, Article 6252-13g,
§4, wiich provides tho Offica of the Secratary
of State with the authority to adopt ruies ot
practice reasonably necessaty to cayout its
ministarial duties under the Act.

This agency heraby certifies theat the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1989.

TRD-8003448 Lorna Wassdort

Special Ascistant, Statutory
Filings Division

Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1989

For further information, please call: (512)
4635701

@ 4 ¢
e 1 TAC §93.101, §93.102

‘tha Offico of the Secretary of State of Texas
adopts new §93.101 and §53.102, without
changes to the proposed text as published in
the February 7, 1989, issue of the Texas
Hegister (14 TexReg 657).

The new sections will providz up to date,
readily understandabie rules conceming the
filing of rademark documents pursuant to the
Texas Business and Commerce Code, Chap-
ter 16.

The new secions will reorganize and clarify
oxisting practices and procedures of the
trademark cffice.

No comments ware recaived regarding adop-
tion of the new sactions,

The new sections are adopted under the
Texas Business and Commerce Code, Chap-
ter 16 and Toxas Civil Statutes, which pro-
vides the Qitice of the Secreiary of State with
the authority to adopt rules of practice rea-
sonably necessary to cany out it ministerial
duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. :

Issued in Austin, Texas, on April 11, 1989.

TRD-8903463 Lorna Wasadort

Special Assistant, Statutory
Filings Division

Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1989

For further information, please call: (512)
463-5701

¢ . ¢
Examination of an Application
and Action by Applicants

¢ 1 TAC §§93.111-93.116

The office of the Secretary of State of Texas
adopts the repeal of §§983. 111-93.116, with-
out changes to the proposed text as pub-
lished in the February 7, 1989, issue of the
Texas Register (14 TexReg 657).

o Adopted Sections  April 25, 1989
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The repealed sactions will simultaneously be
replaced with up to date, readily undarstand-
able rules conceming the filing oi trademuuk
documents pursuant to tho Texas Business
and Commerce Cods, Chapter 6.

The repeals will delete cbsolete, confusing,
and ambiguous language.

No comments were received regarding adog-
tion of the repeals.

The repeals ave adopied undoi the Texas
Business and Commierce Code, Chapter 16
and Texas Civil Statutes, Aricie 6252-13a,
§4, which provides the Office of the Secretary
of State with the authority to adopt rules of
practice reasonably necessary to carry out its
minicterial duties under the Act.

This agency hereby certifies that the nlo as
adopted has been reviewed by lagal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Toxas, on April 11, 1989,

TRD-8903447 Lorna Wassdorf
Spedial Asgistant, Statutory
Filings Division
Office of the Sscretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1289

For further information, please call: (512)
463-5701

¢ $ ¢
e 1 TAC §§93.111-93.117

The Ofiice of the Secretary of State of Texas
adopts new §§93.111-93.117, without
changes to the proposed text as published in
the February 7, 1989, issue of the Texas
Ragister (14 TexReg 657).

The new sections will provide up to date,
readily understandable rules concering the
filing of trademark documents pursuant to the
Texas Business and Commerce Code, Chap-
ter 16.

The new sections will rsorganize and clarify
existing practices and procedures of the
trademark office.

One commenter noted that §93.113(f) places
the burden on the applicant to update the
trademark office at the end of any six-month
suspension period. the commenter did not
suggest revision, but did suggest that any
applicant be clearly notified of this burden.

The commenter also noted that §93.115 is a
harsh repositioning from the old section. The
commenter noted the increasing financial
commitments required for various levels of
proofs. The commentsr also believed that
there always should be an opportunity for at
least one request for reconsideration of a final
action.

The commenter in faver of adopton of
§93.113(f) is Arnold, White, and Durkee. The
commenter opposing adoption of §93.115 is
also Amold, White, and Durkes.

In the letter acknowledging suspension of ac-
tion, the office plans to clearly notify an appli-
cant that the applicant has the responsibility
to update the trademark office on any sus-
pended application.

The agency also notes that §93.115 does not

alter the kong-standing practice of the office.
“he office rarely makes a final action bafore
its third action, and often waits unii! its fourth
action. The office aiso notes that the statute
doet not suthorize reconsideration of a fina!
action.

The new sections are adopted under the
Texas Businass and Commerce Code, Chap-
ter 16 and Toxas Givil Statutes, Article 6252-
13a, §4, which provides the Office of the
Secretary of State with the authority to adopt
rules of praclice reasonably necessary to
carry out its ministerial duties under the Act.

This agency herety ceriifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a velid exercise of the agen-
cy's legal authority.

Issued in Austin, Toxas, on Apiil 71, 1983.

TRD-8803462 Loma Wassdor!
Special Assistant, Statutory
Fliings Division
Office of the Secretary of
State

Effective date: May 8, 1989
Propesal publication dats: February 7, 1982

For further information, piease call: (512)
463-5701

¢ ¢ N

Amendments
o 1 TAC §§93.131-93.134

The Office of the Secretary of State of Texas
adopts the repea! of §§93. 131-93.134, with-
out changes o the proposed text as pub-
lished in the February 7, 1989, issue of the
Texas Register (14 TexReg 657).

The repealed sections will simultaneously be
replacad with up to date, readily understand-
able rules concerring the filing of trademark
documents pursuant to the Texas Business
and Commerce Code, Chapter 16.

The repeals will delste obsolete, confusing,
and ambiguous language.

No comments were received regarding adop-
tion of the repeals.

The repeals are adoptad under the Texas
Business and Commerce Code, Chapter 16
and Texas Civil Statutes, Article 6252-13a,
§4, which provides the Office of the Secretary
of State with the authority o adopt rules of
practice reasonably necessary to carry out its
ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legai authority.

Issued in Austin, Texas, on April 11, 1989.

TRD-8903448 Loma Wassdorf
Special Assisiant, Statutory
Filings Division
Office of the Secretary of
State

Effective date: May 8, 1989

Proposal publication date: February 7, 1989
For further information, please call: (512)
463-5701

¢ ¢ ¢

o 1 TAC §893.131-93.124

The Office of the Sccrstary of State of Texas
adopis new §§93.131-93.134. Section 83.134
is adopted with changss to the proposed text
as published ir tho February 7, 1989, issue of
the Texas Ragistar (14 TexHeg 657). Sec-
‘ions 93.131-03.133 ara adopted without
changes and wiil not be republished.

The new sections will provide up to date,
roadily understandable rules conceming the
filing of wademark ducuments pursuant to the
Texas Business and Commerce Code, Chap-
tor 16.

‘The new sections wiil reorganize and clarify
oxisting practices and proceckires of the
trademark offics.

One commentsr noted that an applicant might
mistead §93.134(a) and mistakenly believe
that it could register a descriptive mark by
simply disclaiming all of its elements. The
commenter offered an alternative wonding.

The commenter opposing adoption of
§93.134(a) is Amold, White, and Durkee.

The agency agrees with the commenier and
adopts his alternative

The new seciions are adopisd under the
Texas Businiess and Commarce Code, Chap-
ter 16 and Texas Civil Statutes, Article 6252-
13a, §4, which provides the Offico of the
Saecreiary of State with the authority to adopt
rules of practice reasonably necessary to
carry out its ministerial dutias under the Act.

§93.134. Disclaimer by Amendment.

(8) An examiner may require a dis-
claimer of any unregisterable component
(such as descriptive words, abbreviations,
names, symbols, terms, slogans, or ele-
ments) of a mark otherwise registrable.

(b) An applicant may voluntarily
disclaim a component of a mari sought to
be registered.

(c) An applicant’s failure to comply
with a request for discieimer is sufficient
basis for a final action denying registratior.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on Aprii 11, 1988,

TRD-8903460 Lorna Wassdorf

Special Assisiant, Statutory
Filings Division

Office of the Secretary of
Strte

Effective date: May 8, 1989

Proposal publication date: February 7, 1969
For further information, piease call: (512)
463-5701

¢ ¢ 4

Allowance
o 1 TAC §93.141, §93.142

The Office of the Secretary of State of Texas
adopts the repeal of §93. 141 and §03.142,
without changes to the Texas Register (14
TexReg 657).
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The repoaled sections will simultaneously be
replaced with up to date, readily undorstand-
abla rules conceming the filing of trademark
documents pursuant fo the Texas Business
and Commerce Codde, Chapter 16.

The repeals wili delets obsolete, confusing,
and ambiguous language.

No comments were received regarding adop-
tion of the repeals.

The repesls are adopted under the Texas
Businese and Commerce Cods, Chapter 16
and Texas Civil Statuies, Aricle 6252-13a,
§4, which provides the Oifice of the Secretary
of Stata with the authosity % adopt niles of
praciice recscnably nacessary to carnry out its
ministerial duties under the Act.

This agency hereby certifies that tho ula as
adopted has baen raviewed by legal counsel
and found to be a valid exercise of the agen-
cy's lsgal authority.

Issued in Austin, Texas, on Apni 11, 1989

TRD-8803449 Loma Wassdorf
Speclel Agsisiant, Statutory
Fillngs Division
Qffice of the Secretary of
State

Effoctive date: May 8, 1289
Proposal publication date: February 7, 1989

For further information, please call: (512)
463-5701

¢ L4 ¢

Allowance of Registration
e 1 TAC §93.141

The Office of the Secretary of State of Texas
adopts new §93.141, without changes to the
proposed text as published in the February 7,
1989, issue of the Texas Register (14
TexReg 657).

The new section will provide up to date, read-
ily understaridable rules conceming the filing
of trademark documents pursuant to the
Texas Business and Commerce Code, Chap-
tor 16.

The new section will reorganize and clarify
exising practices and procedures of the
trademark office.

No comments were received regarding adop-
tion of the new section.

The new section is adoptad under the Texas
Business and Commerce Code, Chapter 16
and Texas Civil Statutes, Article 6252-13a,
§4, which provides the Office of the Secretary
of State with the authority to adopt rules of
practice reasonably necessary t carry out its
ministerial duties under the Act.

This agency hereby certifies that the rule as
adopied has been reviewad by legal counisel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Aprii 11, 1989.

TRD-8903461 Loma Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effective date: May &, 1989
Proposal pubiication date: February 7, 19€8

For further information, please call. (512)
463-5701

¢ ¢ ¢

Certificate
o 1 TAC §93.151

The Office of the Secretary of State of Texas
adopts the repest of §93. 151, without
changes to the proposed text as published in
the Febuary 7, 1089, issus of the Texas
Register (14 TexReg 657).

The repealed section wiil simultancously be
replaced with up to date, readily understand-
able rules conceming the filing of trademark
documiants pursuant to the Texas Business
and Commerce Code, Chaplor 16.

The repeal will delete obsolets, confusing,
and ambigucus language.

No comments ware received regarding adop-
tion of the repssl.

The repeal is adoptad under the Texas Busi-
ness and Commerce Gode, Chapter 16 and
Texas Civil Statutes, Articlo 6252-13a, §4,
which providas the Office of the Sacretary of
State with the authority to adopt rules of prac-
tico reasonably necessary to camy out s
ministerial duties under the Act.

This agency hereby cartifies that the ruls as
adopted has been reviewed by legal counsel
and found to ke a valid exercise cf the agen-
cy's legal authority.

lssued in Austin, Texas, on Apri! 11, 1889,

TRD-8803450 Lorna Wassdorf
Special Agsistant, Statutory
Filings Division
Olfice of the Secrotary of
State

Effective dato: May 8, 1989
Pioposal publication date: February 7, 1989

For further information, please call: (512)
463-5701

¢ ¢ ¢
o 1 TAC §§93.151-93.154

The Office of the Secretary of State of Texas
adopts new §§93.151-83.154, without
changes to the proposad text as published in
the February 7, 1989, issue of the Texas
Register (14 TexReg 657).

The new sections will provide up to date,
readily understandabie rules conceming the
filing of rademark documents pursuant to the
Texas Business and Commerce Code, Chap-
ter 16.

The new sections will reorganize and clarify
existing practices and procedures of the
trademark office.

No comments were recsived regarding edop-
tion of the new sections.

The new sections are adopted under the
Texas Business and Commerce Code, Chap-
ter 16 and Texas Civil Statutes, Article 6252-
13a, §4, which provides the Office of the
Secretary of State with the authority to adopt
rules of practice reasonably necessary to
carry out its ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be & valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1989,

TRD-8903459 Loma Wasedorf
Spsocinl Ascistant, Statutory
Fifings Division
Offica of the Secretary of
State
Effective date: May 8, 1989
Proposal pubiication dats: February 7, 1989

For furher informaiion, pleass call (512)
463-8701

é o ¢

Term and Renewal
o 1 TAC §§93.161-93.164

The Office of the Secretary of State of Texas
adopts the repaal of §§93. 161-93.164, with-
out changes to the propased text as pub-
lished in the February 7, 1889, issue of the
Toxas Registor (14 ToxReg 657).

The rapealed sections will simultansously be
replaced with up to dats, readily understand-
able rules concerning the filing of trademark
documents pursuant to the Texas Business
and Commerca Code, Chaptor 16.

The repeals will delete obsolete, confusing,
and ambiguous languags.

No comments were recsived regarding adop-
tion of tho ropeals.

The ropsals are adupted undsr the Texas
Busiriess and Commerce Code, Chapter 18
and Texss Civil Siatutes, Article 6252-13a,
§4, which provildss the Office of the Secretary
of State with the authority to adopt rules of
practice reasonably necessaiy to cany out its
ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on April 11, 1989,

TRD-8903451 Lorna Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Seacretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1969

For further information, please call: (512)
463-5701

¢ ¢ ¢
¢ 1 TAC §§93.161-93.164

The Office of the Secretary of State of Texas
adopts now §§93.161-93.164. Section 93.164
is adopted with changes to the proposed text
as published in the February 7, 1969, issue of
the Texas Register (14 TexReg 657). Sec-
tions 93.161-83.163 are adopted without
changes and will not be republished.

The new sections will provide up to date,
readily understandable rules conceming the
fiing of trademark documents pursuant to the
Texas Business and Commerce Code, Chap-
ter 16.

The new sections will reorganize and clarify
existing practices and procedures of the

¢ Adopted Sections
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trademark office.

The commenter stated that if the tradsmark
office should refuse a renewal when less than
60 days remairs in the term of registration, the
applicant should have a full 60 days in which
to respond.

The commenter opposing adoption ¢f the
now sections is Amold, White, ang Durksa.

The agency agress with the commanter, and
adopts his alternative.

The new sections are adopted undsr the
Texas Businesc and Commerca Coda, Chap-
ter 16 and Texas Civil Statutes, Article 6252
13a, §4, which providas the Offico of the
Sacretary of State with the authority to adopt
rules of practice reasonabiy nccassary {0
canry out its ministarial duties under the Act.

§93.164. Refusal of Renewal.

(a) If the application for renewal is
incomplete or defective, the renewal will be
refused. The application may be completed
or amended in response fo a refusal.

(b) The spplication for renewal will
be considered abandoned unless a response
to an action by an examiner is made within
60 days or before expiration of the registra-
tion period, whichever occurs later.

This agancy hersby certifies that the wle as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Aprii 11, 1989.

TRD-£903450 Lorna Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1989

For further information, please call: (512)
463-5701

® 'y ¢

Assignment of Marks
e 1 TAC §93.171

The Office of the Secretary of State of Texas
adopts the repeal of €43, 171, without
changes to the proposed text as published in
the February 7, 1989, issue of the Texas
Reagister (14 TexReg 657).

The repealed section will simultaneously be
replaced with up to date, readily understand-
able rules conceming the filing of trademark
documents pursuant to the Texas Business
and Commerce Code, Chapter 16.

The repeal will dolete obsolets, confusing,
and ambiguous language.

No comments were received regarding adop-
tion of the repoal.

The repeal is adopted under the Texas Busi-
ness and Commeice Code, Chapter 16 and
Texas Civil Statutes, Article 6252-13a, §4,
which provides the Office of the Secretary of
State with the authority to adopt rules of prac-
tice reasonably necessary to carry out its
ministerial duties under the Act.

This agency hareby ceriifias that the ruls as
adopted hac besn reviewed by legal counsel
and fourd to be a valid exercise of the agen-
cy'. lagal authority.

issued in Austin, Texas, on April 11, 1983,

TRD-8503452 Loma Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Secretary of
State

Effectiva date: May 8, 1239
Proposal publication date: February 7, 1989

For further information, please call (512)
463-5701

& @ ¢
e 1 TAC 593171

The Office of the Sscretary of State of Toxas
adopts the new §93.171, without changes to
the proposed text as published in the Febru-
ary 7. 1289, issue of tho Texas Register (14
TaxReg 657).

The new saction will provide up to date, read-
ily understandable nites concerning the filing
of trademark documents pursuant o the
Texas Busincss and Commerce Code, Chap-
tar 16.

The new section will reorganize and clarify
existing practicos and procedures of the
trademark offic..

No comments were recsived regarding adop-
fion of the new section.

The new section is adopted under the Texas
Business and Commerce Code, Chapter 18
and Texas Civil Statutes, Article 6252-13a,
§4, which provides the Office of the Secretary
of State with the authorily to adopt rules of
practice reasonably necessary to carry out its
ministerial duties under the Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legai authority.

Issued in Austin, Texas, on Apri 11, 1989.

TRD-8903457 Loma Wassdorf
Special Assistant, Statutory
Filings Division
Office of the Sec-etary of
State

Effective date: May 8, 1989
Proposal publication date: February 7, 1989

For further information, please call: (512)
463-5701

A

L4 * ¢

Cancellation of Registration
e 1 TAC §§93.181-93.183

The Office of the Secretary of State of Texas
adopts the repeal to §§93. 181-93.183, with-
out changes to the proposed text as pub-
lished in the February 7, 1989, issue of the
Texas Register (14 TexReg 657).

The repealed sections will simultaneously be
replaced with up to date, readily understand-
able rules conceming the filing of trademark
docuinents pursuant to the Texas Business
and Commerce Code, Chapter 16.

The repeals will delete obsolete, confusing,

and ambiguous language.

No comments were received regarding adop-
tion of the repoals.

The repoals are adopted under the Texas
Business and Commerce Code, Chapter 18
and Texas Civil Statutes, Article 6252-13a,
§4, which provides the Offica »f the Secretary
of State with the authority to adoot nles of
practice reasorably necessary to cany out its
ministerial duties undesr the Acl.

This agency hersby certifies that the ule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 18890

TRD-8903453 Lomna V¥nssdort

Special Asslstani, Statutory
Filings Division

Office of tho Secretwry of

Stats
Effective date: May 8, 1989
Proposal publication date: February 7, 1989

For further information, please call (512)
463-5701

¢ ¢ ¢
o 1 TAC §§93.181-93.183

The Office of tho Secretary of State of Texas
adopts  new  5§93.181-93.183, without
changes to the proposed text as published in
the February 7, 1989, issue of the Texas
Hegistar (14 TexReg 657).

The new sections will provide up to date,
readily understandable rules conceming the
filing of tradernark documents pursuant to the
Teoxas Business and Commerce Code, Chap-
ter 16.

The new sections will reorganize and clarify
existing practices and procedures of the
trademark office.

The commenter noted the ambiguity in
§93.183(a)'s language that a registration may
ba cancelled "by a district or appellate court.”
It is not Jlear if the language includes federal
courts.

The commenter opposing adoption of the
new §93.183(a) is Amold, Whits, and Durkee.

The agency notes that the language is that
used in the Texas Business and Commerce
Code, §16.16. The agency also notes that the
trademark office has filed cancellations based
upon federal court judgments,

The new sactions are adopted under the
Texas Business and Commerce Code, Chap-
ter 16 and Texas Civil Statutes, Article 6252-
13a, §4, which provides the Office of the
Secretary of State with the authority to adopt
rules of practice reasonably necessary to
cany out its ministerial duties under the Act.

This agency hereby certifies that the nile as
adopted has been reviewed by legal counsel
and found to be a vakd exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 11, 1989,

TRD-3903456 Loma Wassdorf
Special Ass'stant, Stautory
Filings Division
Office of the Secretary of
State

14 TexReg 2024
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Effoctive date: May 8, 1989
Proposal publication date: Febuary 7, 1989

For further information, please call: (512)
463-5701

& ® é
TITLE 7. BANKING AND
SECURITIES
Part VI Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Loans

o 7 TAC §91.701

The Credit Union Commission adopts an
amendment to §91.701, without changes to
the proposed text as published in the Febru-
ary 7, 1989, issue of the Taxas Registor (14
TexReg €71).

Loans to officials are more rostrictivia than
loans to other members of the credit union.
The amendment was davslopsd to provide
the board of directors of a cradit union moro
latitude for granting such loans while stili pre-
serving prudent oversight.

‘The board of directors of a credit unior. hav-
ing an estimated sclvency ratio (net worthj of
104 or greater, can establish new limitations
on loans 1o officials.

Mo comments were recsived regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Civil Statutes annotated, Article 2461-11.07,
which provide the Lradit Union Commission
with the authority to adopt reasonable rules
necessary for the administration of the Texas
Gredit Union Act.

This agency hereby certifies that the rule as
adopted has been reviewsd by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 18, 1989.
TRD-8803537 John R. Hale

Commissioner
Credit Union Department

Effective date: May 9, 1989
Proposal publication date: February 7, 1989

For further information, please call: (512)
837-9238

¢ * ¢
Investments

¢ 7 TAC §91.802

The Credit Union Commission adopts an
amendment to §91.802, with changes to the
proposed taxt as published in the March 3,
1989, issue of tha Texas Register (14
TexReg 1073). Morigage related securities,
subsection (c)(13), as an investment, was
changed to add an exception in which a credit
union could not invest; howaver, this change
was not considered to be significant.

The amendment will permit credit unions to

make invesiments in highly rated mortgage
and asset-backed securities; thereby, provid-
ing more latitude in their investment pro-
grams and creating move divarse invesiment
portfolics without additional risks.

Credit unions will be authorized to Invest in
mortgage related securiies as defined in
United Sistes Code Annotalod, Tile 15,
§76c(a)(41), and assot-backed securities
having an AA or bettar rating by Stancard
and Poor's or an squivalent rating by ancther
nationally recognized raling agency. Invest-
ments in these securitias can be made using
the credit union's normal investment proce-
dures.

No comments ware recaived ragarding adop-
tion of the amandment.

The amendmant is adopted under Toxas Civil
Statutes annotated, Artice 2461-11.07, which
provide the Credit Union Commission with
the autharity to adopt reasonabls rules nec-
essary for the administation of the Texas
Credit Union Act.

§91.802. Other Investments.
() (Mo change.)

(b) Definitions. The following
words and termns, when used in this section,
shwll have the following meanings, unless
the context clearly indicaies otherwise.

(1)-(12) (Mo change.)

(13) Mortgage related securi-
ty--A security which meets the definition of
morntgage related security in United States
Code Annotatedd, Title 15, §78c(a) (41).

(14) Asset-backed  security—-A
bond, nots, or other obligation issued by a
financial institution, trust, insurance compa-
ny, or other corporation secured bry either a
pool of loans, extensicns of credit which are
unsecured or secured by personal property,
or a pool of personal property leases.

{c) Authorized activities.
(1)-(12) (No change.)

(13} Morigage related securities.
A credit union may invest in mortgage re-
lated securities, except not in the “accrual
bond" (or Z-bonds) or the residual interest
of such mortgage related security.

(14)  Asset-backed securities. A
credit union may invest in asset-backed se-
curities rated AA or better by Standard and
Poor's or having an equivaient rating from
another nationally recognized rating agency.

(d) (Nc change.)

This agency hereby certifies that the rule as
adopted has hoen raviewed by legal counsasl
and found o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 18, 1989.

TRD-8803538 John R. Hale
Commissioner
Credit Union Depastment

Effecive date: May 9, 1989
Proposal publication date: March 3, 1989

For further information, please call: (512)
85378236

A
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TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter F. Bills of Lading
and Waybills

o 16 TAC §591, §5.93

The Railrvad Commission of Texas adopts

amendments to §5.91 and §5.93, without

changes ‘o ths proposed text as published in

the March 10, 1989, issus of the Texas Rag-
ister (14 TexReg 1159).

The amendments are adopted to eliminate
carier documents that contain repetitious in-
formation.

The amendments would allow motor carriers
te issue a Uniform Hazardous Waste Mani-
fast in liou of a bill of lading or waybill for
rmovemants of materials required to be trans-
ported under such & manifest.

Mo comments were received ragarding adop-
tion of the amendments,

The amendments are adopted pursuant to
tho Toxas Motor Carrier Act, Texas Civil Stat-
utas, Article 91 1b, which authorizes the com-
mission to regulate motor camiers in all
mnalters.

This agency hereby certifies that the ruie as
adopted has bsen reviewed by iegal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Apiil 7, 1989,

TRD-8903527 Kent Hance

Chairman
Raikoad Commission of
Texas

Effective date: May 9, 1988
Proposal publication date: March 10, 1989
For further information, please call: (512)
4637152
® * ¢
TITLE 25. HEALTH
SERVICES
Part 1. Texas Department
of Health
Chapter 37. Maternal and
Child Health Services

Chronically Iil and Disabled
Children’s Services
e 25 TAC §37.90

The Texas Department of Health adopts an
amendment o §37.80 with changes 1o the
proposed text as published in the January 27,
1989, issue of the Tuxas Ragiser (14
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TexReg §54).

The asmendment expands the criteria and pro-
cedures for approving ambulatory surgical
care facilities to include specific pediatric
guidelines,

No comments ware received regsrding adop-
tion of the amendment; however, the Board of
Health addad a requirament to §37.S0(3){A)
that freestanding ambulatory surgical care fa-
cilities must apply risk managemeant priciples
to ali patiant caro.

The amendment is adopied undsr Texas Civil
Statutes, Article 4419¢c, §8, which provides
the Texas Boerd of Health with the authovity
to adopt rules concerning the Chronically lil
and Disabled Children's Servicss; and Articls
4414b, §1.05, which provides tha Texas
Board of Health with the authority fo adopt
rules for the performance of every duty im-
posed by law on the Texas Board of Health,
the Texas Department of Health, and the
Commissionar of Heaulth.

§37.80. Approved Providers and Facili-
ties. All approved providers inust agree to
abide by program rules and regulations, to
accept program fees as payment in {ull, and
not to discriminate against patients on the
basis of insurarce or Medicaid stetus. The
following groups of providers must be pro-
cessed through an application process to
determine their desire to participate within
the program’s rules as approved by the
board and to determine their qualifications
in relation to the criteria for participation as
decided by the board.

(1)-(2) (No change.)

(3) Ambulatory
(ASC) facilities.

surgical care

(A) Ambulatory surgery ser-
vices may be utilized by the program as a
cost efficient means as long as quality of
care is assured. Any hospital approved for
program participation whose Joint Commit-
te: on Accreditation of Health Care Organi-
zations accreditation includes Hospital-
Sponsored Ambulatory Care Services may
be utilized for ambulatory surgery. Howev-
er, freestanding facilities, cven if govemed
or affiliated with an approved hospital, must
apply for program approval. The program
may contract with & limited number of fa-
cilities to assure program cost containment.
For approval to participate in the CIDC
Program, a freesianding ambulatory surgical
care facility must meet the following crite-
ria.

(i) State licensure require-
ments. Facilities must meet state licensure
requirements in accordance with ambula-
tory surgical centers in accordance with
$$135.1-135.27 of this title (relating to Pur-
pose and Scope; Definitions; Fees; Gover-
nance of a Licensed ASC; Rights of
Patients in a Licensed ASC; Administration
of a Licensed ASC; Quality of Care in a
Licensed ASC; Quality Assurance in a Li-
censed ASC; Medical Records i a Li-
censed ASC; Facilities and Environment in

a Licensed ASC; Anesthesia and Surgical
Services in a Licensed ASC; Pharmaceuti-
cal Scrvices in a Licensed ASC; Pathology
and Medical Loboratory Services in a Li-
censed ASC; Radiology Services in o Li-
censed ASC; Nursing Services in a Li-
censed ASC; Teaching and Publication
Activities in a Licensed ASC; Research Ac-
tivities in a Licensed ASC; Unlicensed Am-
bulatory Surgical Center; Exemptions;
Application and Jssuance of License for
Initial Applicants; Inspections; Renewal of
Annual License; Conditions of Annual Li-
cense; i.icense Denial, Suspension, or Re-
vocation; Complaints;  Reporting  of
Incidents; Confidentiality).

(i1) Medicare  certifica-
tion. Facilitics must meet Medicare stan-
dards in accordance with Part I,
Department of Health and Human Services,
Health Care Financing Administration, 42
CFR Parts 405 and 416, relating to Medi-
care Program; Ambulatory Surgical Ser-
vices, published in the Federal Register,
Volume 7, Number 151, August 5, 1982.

(iii) Pediatric equipment.
Pediatric facilities must have available all
necessary pediatric equipment including op-
erating 1oom, surgical tools, resuscitation
apparatus, pharmaczutical services, beds,
and other supplies that are appropriste for
children.

(iv) Staff  requirements.
Staff must be as foliows.
(I CIDC  approved

surgical staff must perform the surgical pro-
cedures.

) A board certified
anesthesiologist must be in the operating
roor and present for the induction of anes-
thesia and at the time of completion cf
anesthesia, on the premises (immediately
available) at the time of surgical procedure
and until the patient leaves the facility.

) An RN. with
documented clinical pediatric experience
must be on the premises at all times while
the patient is in the facility.

(v) Risk management
principles. The facility must apply risk
manesgement principles to all patient care.

{vi) Patient transfer. The
facility must have patient transfer agree-
ments with CIDC approved hospitals in the
area.

(B) Centers are required to
submit docunientation of the criteria, es set
out in subparagraph (AXi)-(v) of this para-
graph, in writing to the CIDC Bureau
through an application process in sccord-
ance with subparagraph (D) of this para-
graph.

(C) CiIDC reimbursement for
care at freestanding ambulatory surgical
care fucilities will be limiied to:

(i) children 24 months of
age or older; and

(i) surgical  procedures
designated as ASA (American Society of
Anesthesiologisis) Level T and I

(D) Application procedures
will be as follows.

(i) Applications will be
reviewed by the program {0 assure that:

(I) all parts of the ap-
plication form have been completed includ-
ing a signature and date;

() all of the criterin
for program participation have been met;
and

(HI) copies of docw-
ments have been pmvided verifying facility
state licensure, Medicare certification, and
patient transfer agreements with CiDC ap-
proved hospitals.

(i3} Review of the appli-
cation will result in approval or denial. An
incompiete application will be retumed to
the applicant with explanation of informa-
tion reguired. The application may be re-
submitted with required documeniation for
reconsideration.

(i) Within 15 days of the
program’s receipt of the provider applica-
tion, a letter will be sent to the apphicant
stating the result of the review process.

(iv) Any ambulatory sur-
gical care facility who disagrees with the
result of the program’s review, may appeal
the decision through one of the following
processes:

() administrative re-

view; or

(II) review by the pro-
gram's  Genersl Advisory Committee;
and/or

() a due process
hearing in accordance with the requirements
of §37. 96 of this title (relating to Appeals,
Confidentiality, Gifts, and Nondiscrimina-
tion).

(E) In an effort to maintain
the accuracy and currency of provider infor-
maticn, the program will formally update its
listing of approved ambulatory surgical care
facilities at least once every year. Those
providers that have not received any pro-
gram payment for services rendered during
the previous two-year period will be given
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the option of withdrawing from program
approved status, becoming inactive, or up-
dating information to remain active. If up-
dated information is not received within 60
days of the date of notification, the provider
will be considered inactive. This action will
not femove a provider's approval but rein-
statzment to active status will be made at
the piovides’s requesi a8 soun a8 cumrent
information is given to the program.

(i) Updsted information
may include, but is not limited to, the fol-
lowing:

() curmrent  address,
telephone number, state comptvoller’s ven-
dor identification number, and cwrent ad-
ministrator;

(D cumrent listing of
program approved medical staff;

() current listing of
qualified staff or facilities available;, and

(V) curreni Medicare
cextification status.

(it) The provider will be
given & cument copy of program rules to
yeview st the time reinstatement is request-
ed.

. (4)-(7y (No change.)
This agency hereby certifiss that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on Apri! 17, 1989.

TRD-8903430 Robert A. Maclean, M.D.
Deputy Commissioner for
Professional Services

Texas Department of
Health

Effective date: May 8, 1989.
Proposal publication date: January 27, 1989.

For further information, please call: (512)
458-7355

¢ 4 ¢

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter B. Interagency
Agreements
e 25 TAC §401.47, §401.49

The Texas Department of Mental Health and
Mental Retardation (TDMHMR), adopts new
§401.47, without changes to the proposad
toxt as published in the November 4, 1988,
issue of the Texas Ragister (13 TexReg
5537), and aiso adopts §401.49, without
changes to the proposed text as published in

~

the February 7, 1989, issue of the Texas
Registar (14 TexReg 679).

Section 401.47, concerning memorandum of
undearstanding: continuity of care of mentally
il and mentally ratarded offenders, is adopted
pursuant o Senata Bill 245 of the 7Cih Texas
Legislature, which requires spscified state
agencies {o adopt by rule memorancda of un-
darstanding that dascribe their resnoctive re-
sponsibilitios  for  continuity of care for
dosignated inmatss. Ssction 401.49, con-
ceming memorandum of understanding: com-
sunity resource  coerdination groups  for
youth, is adopted pursuant to Ssnate Bill 208
of the 70th Texas Legislature, which requires
TOMHMR to adopt by rule a joint memoran-
dum to establish a system that ensures coor-
dinalion of services between agenciss for
multiproblem children aad youth,

No commonts wete recaived regarding adop-
tion of the new sactions.

The new sections are adoptad under Texas
Civil Statutes, Article 5847-202, §2.11, which
provide the Texas Board of Mental Health
and Mental Retardation with rulemaking pow-
ors.

‘This agency hereby certifies that the e as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agsn-
cy's legal authority.

iseued in Austin, Texas, on Apil 17, 1989.

TRD-8003476 Pattilou Dawking

Chairman

Texas Bozrd of Mental
Haalth and Mental
Retardztion

Effective date: May 8, 1969
Proposal publication data: November 4, 1988

For further information, please call: (512)
465-4670

¢ ¢ ¢

Subchapter H. Designation as
Single Portal Authority
e 25 TAC §401.504

The Texas Department of Mental Health and
Mente! Retardation (TDMHMR) adopts an
amendment to §401.504, without changes to
the proposed text as published in the Febru-
ary 10, 1989, issue of the Texas Register (14
TexReg 741).

The amendment stipulates that the duration
of designation as a single portal authority by
TDMHMR, in fiscal year 1989 be through Au-
gust 31, 1989, and that designations after that
be for a two-year period. The amendment is
required to implement the single portal au-
thority program, which facilitates the delivery
of servicas to involuntarily committed mentsi
health clients in their local communities.

No commants were received ragarding adop-
tion of the amendment.

The amendment is adopted under Toxas Civil
Statutes, Article 3547-202, §2. 11, which pro-
vide the Texas Board of Mental Health and
Mental Retardation with rulemaking powers.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, o April 17, 198¢,

TRD-8903477 Pstiiiou Qeawking
Chairman
Texas Board of Mental
Health and fdental
Flotaidation

Effective date: May 8, 1080
Proposal publication date: February 10, 1889

For further infurmation, please call: {512)
4854670

& & é
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1, Parks and Wildlife
Department
Chapter 53. Finance

License Dieputies
o 31 TAC §53.22, §53.23

The Texas Parks and Wildlife Commission
adopts amandments to §53.22 and §53.23,
without changes to the proposed text as pub-
lished in the March 3, 1989, issue of the
Texas Rogister (14 TexReg 1074).

The amcndments will expedite the appoint-
ment of license doputies and thus assure the
availability of hunting and fishing licanses to
the public.

The Parks and Wildlife Depariment will mail
all jequired forms to anyone who is intarested
in selling licanses to the public and as soon
as the application and agresment forms and
a public offical bond or lsiter of credit are
properly exscuted and ratumed, licenses will
be provided for sale to tho public.

No comments were received ragarding adop-
tion cf the amendments.

The amendments are adopted under the au-
thority of the Texas Parks and Wildlife Code,
§6§12.001(b), 42.011, 46.009, 46.010, and
46.011, which provides the Texas Parks and
Wildlife Department with the authority to ap-
point license deputies as agents of the de-
partment to issue hunting and fishing licenses
to the public.

This agency hereby certifies that the rule as
adopted has been reviawed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 18, 1089.

TRD-8903555 Boyd M. Johnson
General Counsel
Texas Parks and Wiidife
Department

Effective date: September 1, 1989
Proposal publication date: March 3, 1989
For further information, please call: (512)
389-4805
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Part IX. Texas Water
Commmissioi

Chapter 321. Control of
Ceriain Activitics by Rule

Subchapter G. Hydrostatic Test
Discharges

e 31 TAC §§321.101-221.10¢

The Texas Water Commission (TWC) adopts
new §§321.101-321.109, Subchaptar G, with
changes to the proposed text as published in
the Decembar 27, 1988, issusa of the Texas
Register (13 TexReg 6448).

Tho new sections are nacessary o eliminate
unreasonable delays for persons installing
new faciliios or ieplacing existing {uciliies
which held or czrvy raw materials or producis
and who must perform hydrostatic tests prior
to operation of the facilities. The new sections
will allow persons to discharge hydrostatic
tast water which mesets a minimum specified
sfffuent quality without on individual permit.
The parsan dasiring to discharge must submit
a registraticn form to the exscutive diraclor of
the TWC prior to discharge and then may
initiate the discharge in accordance with the
conditions specified in the rule withowt reply
from the agency. The discharger is required
to sample the discharge, analyze the water
and report the data to the exacutive director.

The TWC received comments in favor of the
proposed ssctions from Chevicn US. A Inc.
{Chavron), Texas Mid-Continent Qi & Gas
Association (TMOGA), and T U Services. The
following textis a discussion of the comments
and the agency's response T U Semwices
stated that referring to a one-time discharge
in the definition of hydrostatic test discharges
was unnecessary because they are practical-
ly, infrequent and nonroutine. We believe that
the term “one-time" is no? critical to the defini-
tion and are deleting the phrase in both
§321.101 and §321.102.

TMOGA commented that §321.102(b) should
be modified to exempt from this chapter and
other permitting requirements discharges
which are not into or adjacent to, or reascn-
ably be expected to enter or effect any water
in the state and smaii discharges of less than
10 barrels in volume which do not contain
chemical additives. TWC is amending the
rule to state that this subchapter and other
permitting requirements are not applicable to
discharges which are not into, are adjacent
to, water in the state nor discharges from
facilities regulated by the Railroad Commis-
sion of Texas. We do not agree that an ex-
emption from the rule based on volume is
appropriate; however, we are maintaining the
exemption from registration requirements for
discharges from new facilities where the test
waters do not contain chemical additives.

Both TMOGA and Chevron commented that
there should be no differentiation between a
discharger owned wastewater treatment facil-
ity and that owned by someone else who is
capable of treating the hydrostatic test water.
Additionally, they pointed out the possibility of
publicly owned troatment works (POTW) ac-
cepling this type of wastewater. The agency
agrees and has deleted the discharger-
owned phrase in §321.104(a)(1) and has sub-
stituted POTW for commaercial disposal facit-
ity i §321.104(a)(2). TMOGA also

commented in this section that discharges
from reconditioned, and facilitios fo.merly in
gaseous prociuct service should be exempted
from registation requirements. The agency
believes thal faciliies holding or canying
some fypes of gassous praducts would not
contributa harmful material to hydrosiatic test
waters and have added §321.104(a)(4),
which exempts from registration requirements
discharges of isst water from facilitios for-
merly containing only elemental gases (eq.
hydrogen, oxygen, nitrogen, etc.).

T U Sorvicos commented that the proposcd
rule is not clear that afisr notification 1 the
executive director, a tesponse from the
agency is not required to initiate the dis-
charge of hydrostatic iest waters. Ssction
321.105 has boen resworded to clarify the
rosponsibility of tho discharger

Chovion, TMOGA, and T U Services dis-
cussed §321.107 conceming sample and
analysis reguirements. Speacifically,
§321.107(2)(C), (D), and (E) were not clear.
The agency has reworded thess sections to
clarify that two grab samplas should be taken,
one ir the iirst hour of discharge and ong in
the final hour of dischavge, for analysis of
chemical oxygen demand or total organic
carbon and the maximurn concentration re-
ported. Grab samiples for oil and grease shall
bs collectad during the first and last hour of
discharge also. Grab samples for pH analysis
shall be collected once each day of discharge
and shall be reported as required in the sec-
tion entitled reporting in §321.107(2)(G), a
reforence to microbiolegical analyses occurs
within the text discussing chemical and physi-
cal analysis. We have left the ssntence as
published to be consistent with other ules
which discuss sampling requirements even
though these types of analyses are not re-
quired by this subchapter. The chart located
in §321.107(3) has been modified to refiect
grab samplos for each parameter.

Chewvron requested that the rule allow dis-
charge of hydrostatic test water {0 groundwa-
ter by percolation. The agency does not
believe that discharges to groundwater
should be allowed without specific review of
the individual proposed project. Surface water
and groundwater do not have the same capa-
bilities to assimilate chemicals and wa feel
that we cannot adequately address this type
of discharge by rule. Review of discharges to
the groundwater is currently regulated under
Tide 31.

Because of comments and the agency's de-
sire to adopt a rule that clearly states each
requirement, we have made an additional mi-
nor modtfication as follows: delete the defini-
tion for composite sample since all samples
are grabs and specify that discharges regu-
lated by this rule are those into or adjacent o
water in the state.

The new sections are adopted under ths au-
thority of the Texas Water Code, §§5.103,
5.105, and 5.120, which provide the commis-
sion with the authonty to promulgate rules as
necessary to carry out its powers and duties
under the Texas Water Code and other laws
of the state and to establish and approve all
general policies of the commission.

§321.101. Definitions. The following
words and terms when used in this
subchapter, shall have the following mean-

ings, unless the context clearly indicates
otherwise,

Clean-up wastes-Liguid and solid
wastes penersted during initial cleanup of
used facilities. This includes facility drain-
ing, flushing, purging, and chemical and
mechanical cleaning wastes.

Discharge-Deposit, conduct, drain,
emit, throw, run, allow to seep, or ctherwise
relense or dispose of, or o allow, permit, or
suffer any of these acts or omissions.

Facilitie«-Pipelines, tanks, and other
vessels used in pipeline ransportation, stor-
age, or otherwise containment of raw mate-
rials or producis.

Greb sample-An individual sample
collected in lezs than 15 minutes.

Hydrostatic  test  discharges-Dis-
charge into or zdjecent o any water in the
state of test water that is made following
pressure testing of facilities.

New facilities—Facilities which have
not previously contained raw materials or
products.

TWC-Texas Water Commission.

Used facilities—Facilities which have
been used to store, transport, or otherwise
contain a liquid or gaseous raw maierial or
product,

Water in the state-Groundwater,
percolating or otherwise, lakes, bays, ponds,
impounding reservoirs, springs,  rivers,
streams, crecks, estueries, marshes, inlets,
canals, the Gulf of Mexico inside the teri-
torial limis of the state, and all other bodies
of surface water, natural or artificial, inland
or coastal, fresh or salt, navigable or
nonnavigable, and including the beds and
banks of all water courses and bodies of
surface waler, that are wholly or partially
inside or bordering the state or inside the
jurisdiction of the state,

§321.102. Applicability.

(a) The purpose of this subchapter
is to regulate by rule the discharges inio or
adjacent to water in the staie of hydrostatic
test water from facilities.

(b) This subchapter and other per-
mitiing requirements are not applicable to:

(1) discharges which are not
into or adjacent to water in the state; and

(2) discharge into or adjacent to
water in the state of hydrostatic test water
from natural gas and crude oil facilities
which are regulated by the Railroad Com-
mission of Texas.

(c) This subchapter does not autho-
rize the use of surface water for conducting
the hydrostatic test. A separate application
for temporary water use shall be submitted,
as necessary, to the Texas Water Commis-
sien.

(d) For discharges into . adjacent
to water in the state located in or within 10
stream miles upstream of the Edwards
Aquifer recharge zone as defined in Chapter
313 of this title (relating to Edwards Aqui-
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fer), separate authorization m&y be required.

§321.103. New Facilities.
(2) Registration not required.

(1) The test waters may be dis-
charged into or adjecent to water in the
state fromi new facilities without registration
provided the following conditions are met:

(A)  water wsed for the hydio-
static test as a minimum is of dischargeable
quality es defined by §321.107(3) of this
title (relating to Effluent Limitations),

(B) water used for the hydro-
static test does not contain corrosion inhibi-
tors, antifrecze compounds, or other
chemical additives;

(C) the discharge is con-
trolled at a rate to prevent flooding andfor
erosion of the discherge area; and

(D) the discharge does not
cause any nuisance conditions to adjacent
land owners along the discharge route.

(2) Individual hydrostatic test
discharge registration is not required for
new facilities if test waters are disposed of
in accordance with §321. 104(a) of this title
(relating to Used Facilities).

(L) Registration required. Individ-
ual hydroestatic test discharge registration is
required for new facilities that do not meet
the conditions of subsection (a) of this sec-
tion and shall be regulated by the require-
ments in §§321.105-321.107 of this title
(relating to Registration; General Require-
ments for Discharges; and Specific Require-
ments for Discharges).

§321.104. Used Facilities.

(a) Regisaation not required. Indi-
vidual hydrostatic test discharge registration
for used facilities is not required under the
following provisions:

(1) hydrostatic test water is col-
lected and/or transported to a wastewater
treatment system that is permitted by the
Texas Water Commission. The hydrosiatic
test water must be similar to other wastes
treated in the ireatment system and not
likely to cause a permit violation;

(2) hydrostatic test water is col-
lected andfor transported to a publicly
owned treatment works permitted by the
Texas Water Commission;

(3) hydrostatic test water is col-
lected and/or transported to a disposal well
that is permitted by the Texas Water Com-
mission to receive such wastes; or

{4) hydrostatic test water which
is discharged from facilitics which formerly
contained only elemental gases (eg. Lydro-

gen, oxygen, nitrogen, etc.) provided the
requirements of §321.103(aj(1)}A)-(D) of
this title (relating to New Facilitics.)

(by Registration yequired. Unless
exempted by subsection (a) of this section,
individual hydrostatic test registration is re-
quired for all discharges from used facilities
snd shall be regulated by the requirements
in §§321. 103-321.107 of this title (relating
to Registration; General Requirements for
Discharge; and Specific Requirements for
Discharges).

§321.105. Registration.

(a) Unless exempted by
§321.103(a) of this title (relating to New
Facilities) or §321.104(2) of this title (relat-
ing to Used Facilities), a registration form
as provided by the executive director must
be submitied to the TWC Austin Office
prior to a discharge inw or adjacent to
water in the state. Submittal of the registra-
tion form is sufficient notice to initiate dis-
charge in accordance with this subchapter.

(b) In the event of an emergency
repair/replacement, a registration form may
be submitted within five days after dis-
charge.

§321.106. Gereral Requirements for Dis-
charges. Unless exempted by §321.103(z)
of this title (relating to New Facilities) or
$321.104(a) of this utle (reiating to Used
Facilities), the fellowing general require-
ments apply:

(1) the discharger shall notify
the appropriate TWC district office by tele-
phone at least two davs prior to discharge.
For emergency facility repair or replace-
ment, the discharger shall notify the appro-
priste TWC district office by telephone as
soon as possible;

(2) the discharge shall not cause
any nuisance conditions to adjacent land-
owners along the discharge route;

(3) the discharger shall take all
steps necessary to prevent any adverse sf-
fect to human health or safety, or to the
environment. Immediately upon the notifi-
cation from the supervisor of the TWC Dis-
trict Office that the discharge is presenting
a hazard to the uses of the receiving watex,
the discharger shall terminate such dis-
charge. The discharge shall cease immedi-
ately whenever problems associated with
the discharge may endanger human health
or safety, or the environment, and the prob-
lems shall be reported to the TWC Austin
and appropiate district office as soon as
possible, but no later than 24 hours follow-
ing their discovery. A written report shall
be submitted to the TWC Austin and dis-
trict offices within five working days. The
report shall contain a description of the
location; the exact date and time the prob-
lem was first identified; the potential danger
to human health or safety, or the environ-
ment; the immediate steps that were taken

to correct the problen; steps planned and/or
taken to mitigate any adverse effects; and
plans to prevent the reoccunence of similar
problems during other hydrostatic fest dis-
charges. The discharge of hydiostatic test
water shall not b2 acutely toxic to aquatic
life;

(4) concentration of taste and
odoer producing substences shall not inter-
fere with the production of potable watei by
reasonable water tweatment methods, impart
unpalatable flavor to food fish including
shelifish, result in offersive odors arising
from the waters, or otherwise interfere with
the reasonable use of the water in the state;

(5) eany earthen pits or surface
impoundments ased in conjunciion with the
disposel of hydrostatic test water shall be
properly designed and constructed 0 pre-
vent percolation and io protect groundwaier
in the state; and

{6) disposal of solid wastes in-
cluding cleanup wastes shall be in accord-
ance with the Solid Waste Disposal Act,
Article 4477-7.

§321.107. Specific Requirements for Dis-
charges. Unless exempted by §321.103(a)
of this title (relating to New Facilities) or
§321. 104(a) of this iitle (relating to Used
Facitities), the following specific require-
menis apply.

(1) Point of discharge.

(A) The discharge shall be to
a splash pad to aerate the hydrostatic test
water,

(B) All hydrostatic test water
shell be discharged through a filter media,
such as hay bales, for filtering of suspended
solids. The filter medin shall be properly
located and anchored tc prevent bypassing.

(C) The rate of discharge
shall be controlled to prevent flooding and
ercsion.

(2) Monitoring.

(A) The discharger shall
maintain authorized personnel at the site at
all times to monitor and sample the dis-
charge.

(B) Grab samples shall be
coliected in wide mouth, clear jars every
two hours during the discharge and in-
spected for the sppearance of oil and grease
or the detection of a chemical cdov. The
discharge shall cease immediately if con-
tamination is evident and the appropriate
TWC district office shall be notified within
24 hours. The remaining test water shall be
evaluated for additional treatment or alter-
nate means of disposal.

o Adepted Sections
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(C) At least two grab sam-
ples for analysis shall be collected during
the discharge. The initial grab sample shall
be collected within the first hour of dis-
charge, and the final grab sample shall be
collected durning the last hour of discharge.
Individual samples shall be analyzed for
chemical oxygen demand or total organic
carbon, and the maximwm concentration re-
ported as required in paragraph {4) of this
section. The sampling point shall be down-
stream of the filier media, or following any
other treatment unit thet may be utilized.

(D) Grad samples for oil and
grease analysis shall be collected during the
first and last hours of de discharge. Each
sample shall be analyzed separately and the
maximum oil end grease concentation re-
ported as required in paragraph (4) of this
section. The sampling point shall be down-

stream of the filter media, or following any
other treatment unit that may be utilized.

(E) Grab samples for pH
analysis shall be collected once each day of
discharge and reported as required in para-
graph (4) of this section. The sample point
shall be downstream of the filter, or follow-
ing any other treatment unit that may be
utilized,

(F) All sample collection
shall be conducted according to recornmen-
dations found in the latest edition of Stan-
dard Methods for she Examination of Water
aid Wastewater (prepared and published
jointly by the American Public Health As-
sociation, the American Waierworks Asso-
ciation, and the Water Foilution Control
Federation), or Environmental Protection
Agency, Methods for Chemical Analysis of
Water and Wastes (1979), or Environmental

Protection Agency, Biological Field and
Laborasory Methods for Measuring the
Quality of Surface Waters and Effluents
(1973).

(G) Sample containers, hold-
ing times, preservation methods, and the
physical, chemical, and miciobiological
analyses of cffluents shall meet the require-
ments specified in regulations published in
40 Code of Federal Regulations Part 136,
pursuaat to the Federal Water Pollution
Control Act, §304(g), and be conducted ac-
cording to this federal regulation or the
latest edition of Standard Methods for the
Examination of Water and Wastewater.

(3) Effluent Limitations.

(A) The following daily
maximum effluent limitations apply to all
discharges of hydrostatic test water:

Daily Maximum
Parameter Limitation Sample Type
Chemical Oxygen Demand* 250 mg/1 Grab
Total Organic Carbon* 85 mg/1 Grab
0il and Gresse 15 mg/1 Grab

*Analyzeandreporteitheramicalmcygenmrﬂor'lbtal

Organic

(B) The pH of the discharge
shall not be less than 6.0 nor greater than 9.
0 standard units.

(C) There shall be no dis-
charge of floating solids or visible foam
other than in trace amounts, and no dis-
charge of visible oil.

(4) Reporting. All analytical re-
sults shall be reported to the TWC Austin
Office on the "Hydrostatic Test Report”
form provided by the executive direcior. All
violations of effluent limitations shail be
noted on the form and plans discussed to
prevent similar violations during other hy-
drostatic test discharges. Results shall be
submitted to the commission within 25 days
after termination of the discharge.

§321.108. Restrictions. This subchapter
does noi convey property rights of any sort
and does not grant any exclusive privilege.

§321.109. Enforcemens. 1f a discharger
fails to comiply with the terms of this
subchapter, the executive director may take
enforcement action as provided by the

Texas Water Code, and the rules of the
commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 18, 1989.

TRD-8903534 Jim
Director, Legal Division
Texas Water Commission

Effective date: May 9, 1989

Proposai publication date: December 27,
1988

For further intormation, please call: (512)
463-8087

'y . ¢

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 48. Community Care
Aged and Disabled

Case Management
° 40 TAC §48.3%04

The Texas Department of Human Services
adopts an amendment to §48.3904, without
changes to the proposed text as published in
the March 10, 1989, issue of the Texas Reg-
ister (14 TexReg 1269).

The amendment is justified because the de-
partment will be able to contract with more
experienced, tenured providers who offer
adult foster care services.

The amendment will function by increasing
the adult foster care unit rate from $8.35 to
$9.27.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the

14 TexReg 2030
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authority to administer public and medical
assistance programs.

lssued in Austin, Texas, on April 18, 1989,

TRD-8903562 Charles Stevenson
Acting Commigsioner
Texas Department of
Human Soivicos

Effective date: May 15, 1989.

Proposal publication date: March 10, 1989.
For further information, please call: (512)
450-3765

¢ ¢ ¢

Notifications Pursuant to the Insurance
Code, Chapter 5, Subchapter L

(Editor's note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Register
publishes wotices of actions taken by the State
Board of Inswance pursuant to Chepter 3,
Subckapter L, of the Code. Board aciion taken
urder these articles is not subject io the Adminis-
trative Procedure and Texas Register Act, and
the fina! actions printed in this section have not
been previeusly published as proposals.

These actions become effective 15 days afier the
date of publication or on a later specified date.

The text of the material being adopted will not be
published, bui may be examired in the offices of
the State Board of Inswance, 1110 San Jacinio
Street, Austin.)

The State Board cf Insurance has adopted
amendments to the Texas Automobile Manual.

The board has adopted adjusted physicai
damage rating symbols for certain 1988 and
1987 model private passenger automabiles.
The symbols were developed from manufac-
turers list price data and adjusted in accord-
ance with the prescribed Vehicle Series
Rating Rule contained in the symbol and
dentification section of the Texas Awomobile

Chapter 50. Day Activity and
Health Services

Provider Eligibility
o 40 TAC §50.2902

The Texas Depariment of Human Services
adopts an amendment to §50.2902, without
changes to the proposed taxt as published in
the March 10, 1989, issue of the Texas Rey-
istar (14 TexReg 1269).

The amendment is justified because more
day activity and health services facilities will
be able to remain in operation and continue
providing services to the department's clients.

The amendment wili function by increasing
the day activity and hoalth services unit rate
from $9.70 tc $10.40.

No comments were receivad regarding adop-
tion of the amendment.

State Board of Insurance Exempt Filing

Manual. The amendwments are effective at 12:01
a.m. on the 15th-day after notice of this action is
published in the Texas Register.

This notification is made pursuant to the In-
surance Code, Article §.97, which exempts it
from the requirements of the Administrative
Procedura and Texas Register Act.

This agency hereby certifios that the rule as
adopted has been reviewed by legal councel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on April 7, 1989.

TRD- 8903508 Nicholas Murphy

Chief Clerk
State Board of Insurance

Effective date: May 11, 1989

For further information, please call: (512)
463-6327

¢ ¢ ¢

The State Board of Insurance has considered
a filing by the Insuranca Services Office, Inc.
proposing a revision o the Texas Teritory
Page to display Cameron County as Territory
007 for Division Six of the Commercial Lines
Manual.

The amendment is adopted undzr the Human
Resources Code, Title 2, Chaplors 22 and
32, which provides the departnant with the
authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has besn reviewead by legal counsel
and found to be a valid exsrcise of the agen-
cy's legal authority.

Issued in Austin, Texas, on April 18, 1989,

TAD-8903563 Charles Stevenson

Acting Comnussioner
Texas Dspartment of
Human Servicss

Effective date: May 15, 1989.
Proposal publication date: March 10, 1989,

For further information, please call: (512)
450-3785

¢ ¢ ¢

The revision iz approved o become effective
September 1, 1989, under the following rule
of application. The changes are applicable to
all policies effective on or after September 1,
1989. No policy effective prior to September
1, 1989, shall be endorsed or cancelled and
rewritten to take advantage of or to avoid the
application of these changas except at the
request of the insured and using the cancella-
tion procedures applying on the date of such
request.

This notification is made pursuant to the In-
surance Cods, Anticle 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Registar Act.

This agency hereby certifies that the rule as
adopted has besn reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas on April 14, 1489,

TRD-89803509 Nichotas Murphy
Chief Clerk
State Board of Insurance

Effective date: September 1, 1989
For further information, please cali: (512)
463-6327

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an irnpendiiic; meetins . Institutions of
higher education or political subdivisions covering all or par of four or more countic .3 (regiv:3l agencius) must post
notice at least 72 hours prior to a scheduled maeting time. &nme noticos may be v eived & laie to b published
before the meeting is held, but all notices are publishod in the Texao He ister.

Emargency meetlngs and agendas. Any of the governmental ontitict naiiied abuove musi Lave notice of an
emergency meeting, an emeigency revision iv an agenda, and the reascn for such enivgency i.sted for at least
two hours before the meeting is convened. Emergency meeting notices filed by ot goveramentai .. jencies will be

published.

Posting of open meeting notices. All notices are postec on the builetin hoard outsidc the Oific of the Sc.cretary of

State on the first floor of the East Wing in the State Capitei, Austin. These notices may contain moie detailed agenda
than what is published in the Texas Register.

State Banking Board

Wednesday, Aprll 26, 1989, 9:36 a.m. The
State Banking Board will mee: at 2601
North Lamar, Austin. According to the
agenda sumsnary, the board will approve
previous minutes; consider interim charter
applications; consider change of domicile
applications; consider conversion applica-
tions; review application approved, but not
yet open and other pending application; and
the board may convene in executive session
to discuss pending litigation.

Contact: William F. Aldridge, 2601 North
Lamar, Austin, Texas 78705.

Filed: April 18, 1989, 2:09 p.m.
TRD-8503535

A

& & ¢
Texas Commission for the
Blind

Wednesday, May 10, 1989, 3 p.m. The El
Paso District Office of the Texas Commis-
sion for the Blind will meet in Suite 103,
Odessa District Office Building A, 2817
Parkway, Odessa. According to the agenda,
the office will hold a public form for the
purpose of giving local consumers an op-
portunity of speaking to agency staff about
services to blind and visually disabled Tex-
ans and commenting on the agency’s state
plan. Consumers will also have the opportu-
nity of participating in a question and an-
swer period about local agency services.

Contact: Cecilia Berrios, P.O. Box 12866,

Austin, Texas 78711, (512) 459-2611,

Filed: Aprl 19, 1989, 3:42 pm.
TRD-8903592

"

¢ ¢ *

Texas State Board of Dental
Examiners

Thursday-Saturday, May 4-6, 1989, 8
e.m. The Texas State Board of Dental Ex-
aminers will meet at the San Antonio Con-
vention Center, 200 East Market Street, San
Antonio. According to the agenda summa-
1y, the beard will consider disciplinary

hearings; vesont of D, James Hift conce -n-
ing peer assistance; .nitcellanzous matiess,
appesrances by the public and prefession;
discuszicn of the nec 1 to disect the swaff to
prepare proposals to :mend rules; consicler
adoption of rules 1164 end 1165 and
107.63; rcpeal of caergency rule 107.63;
consider requests for board acticiz; consider
the reinstatement of Dr. Charles Rhyne’s
license; spproval of spplicants for anesthe-
sia permits; review of form letters for anes-
thesia applicants; consider agreed setiic-
ments; cancellation of licenses for failure w0
register; retirement o1 current licensees; dis-
cussion of 1989 den.a! exam criteria aud
procedures; and discuss of 1989 hygienc
exam criteria and piocedures. The board
will mect in executive session to discuss
pending litigation.

Contact: Crockett Camp, 8317 Cross Park
Drive, Suite 400, Austin, Texss, (512) 834-
6021.

Flled: April 19, 1989, 2:11 pm.
TRD-8903588

¢ ¢ ¢
Texas Department of Health

Friday, April 21, 1989, 10 a.m. The Texas
Emergency Medical Services Advisory
Council (TEMSAC) of the Texas Depart-
ment of Health met in emergency session at
the Austin Hilion Inn, IH-35 and US 290,
6000 Middle Fiskville Road, Austin. Ac-
cording to the agenda summary, the council
approved minutes of prior meeting and con-
sider: chairperson’s report; committee ap-
pointments; assignment of rules to commit-
tees; associate commissione:’s  report;
bureau chief’s report; EMS Division re-
ports; committee reports (education, medi-
cal directors); messages to TEMSAC (legis-
lative update, public comment, other). The
emnergency status was necessary because
reasonably unforeseeable situation requiring
immediate action by the council.

Contact: Gene Weatherall, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7550.

Filed: April 19, 1989, 4:17 pm.
TRD-8903593

sunday, May 7, 1979, 9 aau. The Texas
Rediation /w'visory Bocve of the 't'exas De-
pariszent of Health will mcst in the Confer-
ence Room, 12172 East Andarson Lane,
Avstin, According to the agenda summary,
thc board <vill approve minutes of prior
meeting and diccuss: chainmen’s report; up-
date on Texas low-ievel radiocctive waste
disposal autherity aciivities; coinmittee re-
portz (execuiive, medical. uranium, waste
processing); rulcs and regulatory guide up-
date; program sctivilies (gencral, compli-
ance and inspection, licensing/registra-
tion/standards); and set rext meeting date
and location.

Contact: L. Don Thurman, 1100 West 49th
Street, Austin, Texas 78756, (512) 835-
7000.

Filed: April 19, 1989, 4:17 p.m.
TRD-8903594

Texas Health and Human
Services Coordinating
Council

Wednesday, Aprii 26, 1989, 9 a.m. The
Children and Youth Services State Coordi-
nating Committee of the Texas Health and
Human Services Coordinating Council will
meet in Room T-607, 1100 West 49th
Street, Austin. According to the agenda
summary, the committee will approve min-
utes of the previous meeting; discuss forma-
tion of CASSP subcommittee-members;
consider update on community resource co-
ordination pilot project, legislation affecting
the committee; discuss other legislation
pentaining to children and youth issues; and
consider old and new business.

Contact: Patricia O. Thomas, 311-A East
14th Street, Austin, Texas 78701, (512)
463-2195.

Filed: April 18, 1989, 4:49 p.m.
TRD-8903566

"~

4 ¢ ¢

Texas Heroes Monument
Commission

Friday, Aprii 21, 1989, 9 a.m. The Texas
Heroes Monument Commission met in

¢ Open Meetings
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emergency session in the Caduceus Room,
UTMB Adiainistration Building, 301 Uni-
versity, Gaivesion. According to the agen-
da, the commissio heard secretary’s report
and treasurer’s report; discussed iteras; and
set date and site of next mecting. The cmes-
gency siutus was nacessary because of late
filing.

Contact: Cindy Sullivan, 51 Colony Park
Circle, Galveston, Texas 77551, (409) 744-
5632.

Flled: April 14, 1989, 8:51 am.
TRD $903573

® ¢ ¢

State Jepartment of
Highiways and Public
Trensportation

Wedncsday, April 26, 1989, 10 a.m. The
State Highway szad Public Transportation
Commission for the State Department of
Highways and Public Transportation will
meet in Room 101-A, First Floor, Dewitt C.
Greer State Highway Building, 11th and
Brazos Streets, Austin. According to the
agenda summary, the commission will exe-
cute contract awards and routine minute
orders; consider presentations from pre-
vious public hearing dockets as necessary,
and review staff reports relative to planning
and construction programs and projects,
The agenda is available in the second floor
office of the minute clerk in the Dewitt C.
Greer State Highway Building.

Contact: Lois Jean Turner, Room 203, 11th
and Brazos Streets, Austin, Texas, (512)
463-8616.

Filed: April 18, 1989, 2:55 p.m.
TRD-8903547

¢ ¢ ¢
Texas Historical Commission

Thursday, Aprll 27, 1989, 7:30 a.m. The
Publications/Outreach Committee of the
Texas Historical Commission will meet in
emergency session in the Sheraton Hotel
and Towers restaurant, 400 North Olive
Street, Dallas. According to the agenda, the
commitiee will consider recommendations
for 1989 T. R. Fehrenbach publicaivus
contest, medallior update, and public out-
reach. The emergency status was necessary
because committee was unsble to schedule
meeting prior to deadline.

Contact: Roni Morales, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Filed: April 19, 1989, 12:34 pm.
TRD-8903578

Thursday, April 27, 1989, 8:30 a.m. The
National Register Programs Committee of
the Texas Historical Commission will meet
in emergency session in the Cafe Verde,
Sheraton Dallas Hotel, 400 North Olive
Street, Dallas. According to the agenda, the

comimittce will consider upcoming state
board of review meetings for July 27 and
28 in Amarillo and September 29 and 30 in
Austin (this meeting will mark the 20th
anniversary of the first Texas listing in the
National Register of Historic Places); con-
sidei contract awarded for updating the Na-
tional Register Catalog, second annuel certi-
fied local govemnment conference; consider
National Park Service landscape study for
nominations: Big Bend National Park and
Bastrop State Park; consider historic preser-
vation fund update and American heritage
trust legislation, Historic Contexts Advisory
Committee recommendations on statewide
contexts, National Park Scrvice audit team
at agency May 22-26, update on the Texas
and Pacific depot in Marshall and other
depot preservation projecis; approve 1989
survey and planning grants; and hear quar-
terly report of activities. The emergency
status was necessery because commitiee
wa: unable to reconcile scheduling until the
last moment.

Countact: Curtis Tuanell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Fil-d: April 20, 1989, 8:49 am.
TRD-8903610

6 ¢ ¢
Uuiversity of Houston System

Wednesday, April 26, 1989, 8 am. The
Beard of Regents of the University of
Houston System, will meet in the Zodiac
Room, Conrad Hilton Coliege Hotel, Uni-
vesity of Housten, 4800 Cathoun, Houston.
According to the agenda summary, the
board will discuss and/or act upon the fol-
lowing: minutes, consulting policy, amend-
ment 1o board policy 02.01, personnel rec-
ommendations, honorary degrees,
promotion in academic rank, faculty emeriti
appointments, alma mater, academic plan-
ning and engineering education, bachelor of
science in applied physics, reaffirmation of
contract, additional easement to HL&P,
construction change orders, various auditing
reports, fee changes, x-ray diffractometer
and diffraction system, various agreements,
bond counsel, equipment purchase, invest-
ment objectives, arrangement between UH
and athletic association, wortham house
guidelines, gift acceptance reports and con-
sent docket.

Contact: Peggy Cervenka, 4600 Gulf Free-
way, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Flled: April 20, 1989, 8:48 am.
TRD-8903611

¢ ¢ ¢
Texas Department of Labor
and Standards

Tuesday, May 16, 1989, 9 a.m. The Labor,
Licensing, and Enforcement Division for
the Texas Department of Labor and Stan-

dards will meet in Room 1012, 910 Colora-
do, E.O. 'fhompson Building, Austin. Ac-
cording to ine agenda suramary, the divi-
sion will reconvens hearing regerding
claims for unused or unearned portions of
fees concerning Dyna Fit, Inc., doing busi-
ness as Dynafit Athletic Club, 9700 North
Lamar, Austin, location. If the hearing is
not concluded on the day it commences, the
hearing will conunue at the same place on
each subsequent working day until conclud-
ed, to the extent possible.

Contact: Mary Bailey, 920 Colorado, E.O.
Thompson Building, Austin, Texas, (512)
463-9940.

Filed: April 18, 1989, 2:11 p.m.
TRD-8903561

Thursday, May 18, 1989, 9 a.m. The Man-
ufactured Housing Division for the Texas
Department of Labor and Standards will
meet in Room 105, £.0. Thompson I' .ild-
ing, 920 Colorado, Austin. According to the
agenda, the division will consider suspen-
sion, revocation, denial, or a civil penalty of
respondent’s, welcome homes, licensefreg-
istration for violation of the departraent’s
manufactured housing rules and regulations.

Contact: Jack Shriver, 920 Colorado,
Austin, Texas, (512) 463-3127.

Filed: April 18, 1989, 2:12 p.m.
TRD-8903560

Wednesday, May 24, 1989, 9 a.m. The
Labor, Licensing, and Enforcement Divi-
sion for the Texas Department of Labor and
Standards met in Room 1012, E.O. Thomp-
son Building, 920 Colorado, Austin. Ac-
cording to the agenda summary, the divi-
sion will consider suspension, revocation,
denial, or a civil penaity of respondent’s,
Charles Saunders, licensefregistration for
viclation of the department’s auctioneering
rules and regulations.

Contact: Elvis G. Schulize, 920 Colorado,
Austin, Texas 78711, (512) 463-3127.

Flled: April 17, 1989, 2:12 p.m.

¢ ¢ é

Texas State Board of
Physical Therapy
Examiners

Thursday, May 4, 1989, 9 a.m. The Texas
State Board of Physical Therapy Examiners
will meet in the Briar Park Room, Adams
Mark Hotel, 2900 Briarpark Drive at
Westheimer, Houston. According to the
agenda summary, the board will review
minutes of the January 29, 1989, meeting;
rule amendment; committee reports; special
requests; miscellaneous business; and meet
in executive session to discuss board per-
sonnel.

Contact: Lois M. Smith, Suite 113, 313
East Rundberg, Austin, Texas 78753, (512)
835-1846.
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Filed: Apal 18, 1982 2:05 pm.
TRD-39033557

¢ 4 ¢

Texas Depertmonf of Public

Safely
Thursdey, April 27, 1¢39, 0 ai:. The
Public Safoty Comamission £ the “oxam
Depertment. of Public Scety sll m © in
the Comenission Koowy, 1°PS | -adqu: 5,
5805 Norty Lemer, Ausin [ cording -
the agends summery, the com::ission wi-
approve minutes; Ludset noatters  personnc
matiess; 1-al ectat> matte 5 an- pending
and contexaplated iitig atic: © mis~ ’aneous
ard othur unfinisk . d + nsin .
Comnteels Joe E. Mi'ner, 580/ Noril: : .amar,
Austin, Toxas, (512) 40.5-2000, exi. 3700.
Flied: Apsil 18, 1959, '2:51 ;m.

TRD-§203545

é L 4 ¢
Public Utility Commission of
Texas
Wednesday, Aprit 2¢, 193, ® am. Ti»
Public Utility Commission of "rcxas vl

mest in Suite <1501, 7500 {hoal - veek I'-
levard, Anstia. Accozdin: to ue ag: fa

summery, the comcaission vl consiisr
Docitet 856’”-Anph( ior. of - Paso iz
tric Compesy for euthori Yo ‘mnge v u..
end Doclzet 8429-/.ppliction « ¢ Soutly: «

e Electric Powe: Coapany (ot a cew‘»i’i-
caie of convenience aid necc ity for ji.o-
posed transmission linc within ¢ass Couny;.
In addition, the commmission vill consids.
initial discussion rcgarding ccheduling
CAuse 430,341 Texes Industrial Energy
Consumers et al v. PUC (Docket 6992).

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0169.

Filed: April 18, 1989, 3:16 p.m.
TRD-8903549

Monday, May 1, 1989, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will mest in Suite 450N, 7800
Shoal Creek Boulevard, Austin, rescheduled
from Monday, April 24, 1989, at 10 am.
According to the agenda summary, the
commission will consider Dockets 6925 and
7029-Applications of Contel Corporation to
purchase stock of Colmesneil Telephone
Company, Inc. and of Continental Tele-
phone Company of Texas for merger of
Colmesneil Telephone Company, Inc. into
Continental Telphone Company of Texas.

Contact: Phillip A. Hoider, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 18, 1989, 3:16 p.m.
TRD-8%03550
Tuesday, May 2, 1989, 10 a.m. The Hear-

ings Divisiz. . .. . ¢~ Utility « ~m-

mission o+ it vk oo Suite 4.. N,
7800 Shi  Cicek Bouicv. . Austin. . -
cording, + . e agenda sunu.. | the ¢ -
mission  will consider D: ¢ 86/
Apviication of Alenco Com: - icatio:
k- . io amend certificate of conv.. - nce ai-

n - ssity within Webb County.

¢ - ‘net: Phillip A. Holder, 7¢7 Shos'

C - Boulevard, Austin, Texs 78757.

¢ 458-0100.

Fo - April 18, #7770, 3:16 pm.
RD-89035:"

Tv  Jay, Ms: O amm Th Hear-

in;  Pivision e Utilie Com-

mic @ of Te: - . “tin Sui 450N

78¢ - Shoal ... vard, Au' . Ac

coxrc* '13 to the -~ - cummary, -: com
miscion  will coider Docke 868¢
Appiization of Southwestern T i Tel -

phon: Company to amend c¢¢ licate of
couvciaience and necessity v :in Webb
Couwry.

Co:: “&: Phillip A. Holder 7800 Shoal

Cre:’ Boulevard, Austin,
(51 158-0100.

Fi- - April 18, 1989, 3:16 pam.
117-8903551

S xas 78757,

o ¢
St: 7 “ommittee of
I ebwers for Speech-
Lawcr-. "athology and
Aueiaam‘,y

Friday, May 5, 1989, 9 a.xo. The State
Committee of Examiners for Spsech-
Leanguage Pathology and Audiology wili
meet in Conference Room T-507, 1100
West 49th Street, Austin. According to the
agenda summary, the coimmittee will ap-
prove minutes of prior meeting and discuss
(with possible action); complaints and com-
plaint investigations; new forms and form
letters; licensce verification card; data pro-
cessing support: subscription to "The Law
of Professionul Licensing and Certification
Quarterly"; annual CLEAR nationai confer-
ence; termination of title, ~"certificd heag-
ing aid audiologist”; legislation; Texas
Hearing Aid Association petition for rule
change; processing applications and li-
censes to comply with House Bill 5; con-
unning education; complaint procedure; in-
active status of licensees; emergency
reactivation of licensecs; changes o rules;
executive secretary’s report; and other mat-
ters requiring no committez action.

Contact: June Robertson, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7502.

Flled: April 19, 1989, 4:17 p.m.
TRD-8903595

¢ ¢

L 2]

Ur vei it of Morth Texas

Sate.day, April 22 1989, S am. The
Foar - of Rerent; for the University of
Jorth: Tex s et it Gladoa’ss Ranch, Ath-
- a8, { ccording to e ageads, the bosrd met
) exceoutive sossion to discuss personnel:
v-alussion and assossiaent of dates of spe-
e:fic vniversity oificers; real esiats: pur-
ciiase, exchan;e, feare, and valve of real
[ opery az it rolaiss 13 future prowth of the
¢ apt ; €apl.ye: bilefing: legisiative up-
¢-te; :ad et in oprn westing to review
¢ aten ial agends.

¢ -mto-te bon b obls, 2.C. Box 13737, Den-
t 3 Toxae 76703,

Ioled: Ap it 33, 1989, 2:07 p.m.
Ti-D-£303'i58
é & L
Univer:ity of T'exas Health
Scierce Center at Houston

Wecnes  ay, Apiil 75, 1989, 2 p.m. The
Aninal Woifare Comminee, Medical
Sci ool of the University of Texas Health
Scienc: Ceater at Heuston will meet in
Conferenc: Room G.018, Medical School
Building, lHouston. According to the agenda
summary, th~ commitice will observe pre-
sentatior: of protecols by proiocol review
group; L:eer subconmmittce Teporis concern-
ing ani:aal cere facilitiss, program update,
an? community affairs; end discuss USDA
priposed regulotions and Open Meetings
Azt ond Op_m Records Act.

Contact: Iathlesn M. Rose, P.O. Box

20708, Houston, Texas 77225, (713) 792-

5895.

Filed: April 19, 1989, 10:16 am.
TRD-8903575

¢ 4 ¢

The University of Texas at
Austin

Monday, April 24, 1989, 2 p.m. The Inter-
collegiate Athletics for Men of the Univer-
sity of Texas at Austin met in Bellmont
Hall Conference Room 606, U.T. Campus,
21st and San Jacinto Streets, Austin. Ac-
cording to the sgenda summary, the inter-
collegiate athletics for women called order;
approved minutes of the previous meeting;
heard announcement/information reports;
discussed old and new businegs.

Contact: Donne Lopiano, BEL 606, U.T.
Campus, Austin, Texas, (512) 471.7693.

Flled: April 18, 1989, 2:50 p.m.
TRD-8903545

¢ ¢ ¢

Texas Water Commission

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,

¢ Open Meetings
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Austin. Dates, times, and agendas follow.

Monday, April 74, 1989, 10 a.um. The
commission met i emergency session to
consider various raatters within the regula-
tory jurisdiction of the commission. In addi-
tion, the commission considered items pre-
viously posted for open meeting and at such
meeting verbally postponed or continued to
this date. With regard 10 any item, the com-
mission may take various actions, including
but not Jimited to scheduling an item in the
entirety or for particular action at a future
date or time. The emergency siatus is
necded in order to aveid litigation by the
contractor and bonding company.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 475-
2161.

Filed: April 18, 1989, 1:35 p.m.
TRD-8903556

Monday, May 1, 1989, 10 a.m. The com-
mission will consider consider various mat-
ters within the regulatory jurisdiction of the
commission. In addition, the commission
will consider items previously posted for
open meeting and at such meeting verbally
posiponed or coniinued to this daic. With
regard to any item, the commission may
take various actions, including but not lim-
ited to scheduling an item in the entirety or
for particular action at a future date or time.
The emergency status is needed in order to
avoid litigation by the contractor and bond-
ing company.

Contact: Beverly De Le Zerds, P.O. Box

13087, Awestin, Texas 78711, (512) 475-
2161.

Filed: April 18, 1989, 1:35 p.m.
TRD-8903539

Monday, May 8, 1989, 2 p.m. The ¢-
ommission will consider creation of Point
Ventare I municipal utility district of
Travis County, containing approximately
589.771 acres of land.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7898.

Filed: April 19, 1989, 4:22 p.m.
TRD-8903607

Monday, May 8, 1989, 2 p.m. The com-
mission will consider creation of Galveston
County municipal utility district 29 contain-
ing approximately 294. 26 acres of land in
Galveston County.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7898.

Flled: April 19, 1989, 4:21 p.m.
TRD-8903608

Monday, May 11, 1989, 10 a.m. The Of-
fice of Hearings Examiner will meet in the
Third Floor Conference Room, Henderson
County Courthouse Annex, Athens. Ac-

cording to the agenda smmmary, the office
will consider Docket 7779-R-Rate increase
of Clear Creek Water Company, Inc.

Contact: Kerry Sullivan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Fileds April 19, 1989, 4:20 p.m.
TRD-8903600

Moudsy, May 15, 198%, 10 a.m. The Of-
fice of Hearings Examiner will meet in
Room 512, o consider Dockets 7877-R and
7967-Q-Rate increase and reques: to termi-
nate service of Brune Pump Company do-
ing business as China Spring Water Supply.

Centact: Angela Demerle, P.O. Box 13087,

Austin, Texas 78711, (512) 463-7875.

Filed: April 19, 1989, 4:20 pm.
TRD-8503599

Monday, Msy 15, 1989, 10 a.m. The Of-
fice of Hearings Examiner will meet in
Room 1149A, to consider Docket 78960.C-
Application for an amendment to water ces-
tificate of convenience and necessity for
Wichita Valley Water Supply Corporation.

Contact: Apuil 19, 1989, 4:20 p.m.
TRD-8%03602

Monday, May 22, 1982, 16 a.m. The Of-
fice of Hearings Exeminer will meet in
Room 512, 1o consider Plocket 7964-G-
Lakeshore Utility Company, Inc.

Contact: Kerry Sullivan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: Aprii 19, 1989, 4:21 p.m.
TRD-8%03603

Monday, May 22, 1989, 10 a.m. The Of-
fice of Hearings Examiner will meet in
Room 1149A, to consider Docket 7963-G-
Rate increase of Highland Shores Utilities
Company.

Contact: Clay Harris, P.O. Box 13087,

Austin, Texas 78711, (512) 463-7875.

Flled: April 19, 1989, 4:21 p.m.
TRD-8903604

Friday, May 26, 1989, 10 a.m. The Office
of Hearings Examiner will meet in Room
1028A, to consider Docket 7876-R-Paui
Brune doing business as Rivercrest Water
Supply Company.
Contact: Jim Murphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.
Flied: April 19, 1989, 4:20 p.m.
TRD-8903598

Friday, May 26, 1989, 10 a.m. The Office
of Hearings Examiner will meet in Room
512, w0 consider Docket 7934-C-
Application for a water certificate of conve-
nience and necessity of City of Palestine.

Contact: Sally Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: April 19, 1989, 4:20 pm.
TRD-8903601

Friday, June 2, 1989, 10 a.m. The Oifice
of hearings Examiner will meet in Room
512, to consider Docket 7895-G-
Application by Moses Water Company for
considerstion of a rate increase.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: April 19, 1989, 4:19 p.m.
TRD-8903597

Monday, June 5, 1989, 10 a.m. The Office
of Hearings Examiner will meei in Room
1149A, to consider Docket 7866-S-Transfer
of a water certificate of convenience and
necessity by Raybum Country Municipal
Utility District.

Contact: Mary Sahs, P.O. Box 13087,
Avstin, Texas 78711, (512) 463-7875.

Filed: Aprl 19, 1989, 4:21 p.m.
TRD-8203606

Monday, June §, 1989, 2 p.m. The com-
mission will consider petition for creation
of Harris County municipal utility district
350 comprising of 481. 174 acres in Harris
County.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7898.

Fited: April 19, 1989, 4:16 pam.
TRD-89035%6

Monday, June 12, 1989, 106 a.m. The com-
mission will consider notice of application
by Clarence F. (Dick) Schendel and Ellie Y.
Schendel, application 5520, for an 11.121
permit to divert 90 acre-feet of water per
snnum to irrigate 30 acres of land within a
367.37 scre tract and to divert 240 acre-feet
of water per annum to irrigate 240 acres of
land within a 141740 acre-tract directly
from the Ssn Antonio River, San Antonio
River Basin, Goliad County. The adjacent
tracts are located in the Maria Jesus De
Leon Grsnt, Abstract 22. Water will be
diverted from a point on the left, or north,
bank of the San Antonio River, South 17
degrees 20° West, 17,600 feet from the
northeest comer of the aforesaid Maria Je-
sus De Leon grant, at a maximum rate of
2.2 cfs (1000 gpm).

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7898

Filed: April 19, 1989, 1:27 p.m.
TRD-8903581

Monday, June 12, 1989, 10 a.m. The com-
mission will consider application by City of
Temple, application 5226 for an 11.143 per-
mit to use &n exempt existing dam and
reservoir for recreational purposes on sn
unramed tributary of Williamson Creek,
tributary of Little Elm Creek, tributary of
Big Elm Creek, tributary of Little River,
tributary of the Brazos River, Brazos River
Basin, in Bell County. The three acre-foot

14 TexReg 2036

April 23, 1989

Texas Register o



reservoir has a surface area of one acre. The
dam is within the city limits of Temple and
in the Maximo Moreno grant, abstract 14,
which is in conflict with the B. Stracener
survey, abstract 746 and the C. Clark sue-
vey, absiwract 205, Bell County, and the
midpoint of the dam at the siream is South
66 degrees East, 3500 feet from the north-
west comer of the aforesaid.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texae 78711, (512) 463-
7898.

Filed: April 19, 1989, 1:27 p.m.
TRD-8903580

é ¢ L4

Texas Water Development
Board

Thursday, Aprll 20, 1989, 9 a.m. The
Texas Water Development Board submitted
an emergency revised agenda for a meefing
held in Room 118, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin.
According to the agenda summary, the
board considered setting the lending rate
scale for Series 1989-A and 1989-B bond
proceeds. The emergency status was neces-
sary to allow ihe closing of loans financed
from the board’s series 1989-A and 1980-B
bond proceeds prior to the deadline estab-
lished by the Faumers Home Administra-
tion.

Contact: M. Reginald Amold 1Y, P.O. Box
13231, Austin, Texas 78711, (512) 463-
7847.

Filed: April 19, 1989, 2:33 p.m.
TRD-8903587

¢ ¢ ¢
Regional Meetings
Meetings Filed April 18, 1989

The Burnet County Appraisal District,
Appraisal Review Board, will meet at 215
South Pierce, Burnet, on April 25, 1989, at
2 p.m. Information may he obtained from
Barbara Ratliff, Drawer E, Bumnet, Texas
78611, (512) 755-8291.

The Central Texas Council of Govern-
ments, Transportation Planning Committee,
will meet in Room 101, Killeen Community
Center, 2201 East Business 190, Killeen, on
April 18, 1989, ar 10 a.m. Information may
be obtained from Gerald B. Bunker, P.O.
Box 729, Belton, Texas 76513, (817) 939-
1801.

The Ceutral Texas MHMR Center, Board
of Trustees, met at 408 Mulberry Drive,
Brownwood, on April 24, 1989, at 5 p.m.
Information may be obtained from Danny
Armstrong, P.O. Box 250, Brownwood,
Texas 76804, (915) 646-9574, ext 102.

The Dallas Central Appraisal District,
Appraisal Review Board, will meet in Suite
500, 1420 West Mockingbird Lane, Dallas,

on April 28, 1989, at 8:30 a.m. Information
may be obtaired from Rick L. Kuehler,
1420 West Mockingbird Lane, Suite 500,
Dallas, Texas 75247, (214) 631-0520.

The Dewlit County Appralssl District,
Bosard of Directors, met for an emergency
agenda revision at 103 Bailey Street, Cuero,
on Apiil 18, 1989, at 7:30 p.m. Information
may be obtained from John Haliburion,
P.O. Box 4, Cuero, Texas 77954, (512)
275-5753.

The Educatlon Service Center, Reglon
XIM, Board of Directors, met in Room 205,
ESC, Region XII, 5701 Springdale Road,
Austin, on April 24, 1989, at 12:45 p.m.
Infoimation may be cbtained from Dr. Joe
Parks, 5701 Springdale Road, Ausiin, Texas
78723, (512) 929-1300.

The Golden Crescent Reglonal Plannlng
Commission, Board of Directors, will meet
at the Bauer Community Center, Highway
35, Port Lavaca, on April 26, 1989, at 5:30
p.m. Information may be obtained from
Patrick J. ennedy, P.O. Box 2028, Victo-
nia, Texas 77902, (512) 578-1587.

The Lamar County Appralsal District,
Regular Board Meeting, will be held at the
Lamor County Appreisal District Office,
521 Bonham Street, Paris, on April 26,
1989, ar 5 p.m. Information msy be ob-
tained from Betty Hanne, 521 Bonham
Street, Paris, Texas 75460, (214) 785-7822.

The Middle Rio Grande Development
Council, Texas Review and Comment Sys-
tem Committee, will meet in the Compnis-
sioner’s Courtroom, 500 Quarry Street, Ea-
gle Pass, on April 26, 1989, at 10 am.
Information may be obtained from Dora
Flores, P.O. Box 1199, Carrizo Springs,
Texas 78834, (512) 876-3533.

The Nortex Reglonal Planning Commis-
slon, Executive Committee, met in the
Wichita I Room, Hilton Hotel, 401 Broad
Street, Wichita Falls, on Aprii 20, 1989, at
noon. Information may be obtained from
Mayor Mary Lee Nix, 2101 Kemp Boule-
vard, Wichita Falls, Texas, (817) 322-5281.

The Red River Authority of Texas, Board
of Directors, met in the Burk Room, Hilton
Hotel, 401 Broad Street, Wichita Falls, on
April 21, 1989, at 9 am. Information may
be obtained from Ronald J. Glenn, 520
Hamilton Building, Wichita Falls, Texas
76301, (817) 723-8697.

The West Central Texas Municipal Wa-
ter District, will meet in Suite 300, 401
Cypress, Abilene, on April 25, 1989, at
9:30 am. Information may be obtained
from Virginia Duncan, P.O. Box 2362, Abi-
lene, Texas, (915) 673-8254.

TRD-8903528
¢ ¢ ®
Meetings Filed April 19, 1989

The Ark-Tex Council of Governments,
Executive Committee will meet in the Vine-

yard Room, Mount Pleasant Country Club,
Mount Pleasant, on April 27, 1989, at §
pm. Information may be obiained from
Susan J. Rice, P.O. Box 5307, Texarkana,
Texas 75505, (214) 832-8636.

The Education Service Center, Reglon
VIII, Board of Directors, will meet at the
Holiday Hotel, Mount Pleasant, on April
27, 1989, at 6:30 p.m. Information may be
obtained from Scott Ferguson, P.O. Box
1894, Mount Pleasent, Texas 75455.

The Hunt County Tax Appralsal District,
Board of Dircctors, will meet in the board-
room, 4801 King Sirest, Greenville, on
April 27, 1989, at noon. Information may
be obtained from Joe Pat Davis or Shirley
Smitk, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Leon County Cenwral Appraissl Dis-
trict, Board of Directors, met at Leon
County Central Appraisal District Office,
Centerville, on April 24, 1989, at 7 pm.
Information may be obiained from Robert
M. Winn, P.O. Box 53, Cenicrville, Texas
75833, (214) 536-2252.

The Pecan Valley Mental Health Mental
Retardatlon Reglon, Board of Trustees,
will meet at 104 Charles Swest, Granbury,
on April 26, 1989, at 8 am. Information
may be obtained from Theresa Mulloy, P.O.
Box 973, Stephenville, Texas 76401, (817)
965-7806.

The Tarrant Appraisel District, Board of
Dircctors, will meet at 2301 Gravel Road,
Fort Worth, on April 25, 1989, at 9 am.
Information may be obtained from Olive
Miller, 2301 Gravel Road, Fort Worth,
Texas 76118, (817) 595-6005.

The Tyler County Appraisal District, Ap-
praisal Review Board will meet at 806 West
Bluff, Woodville, on April 26 1989, at 2
p.m. The Board of Directors will meet at
the same location on April 27 and May 2, at
3 p.m. and 4 p.m., respectively. Information
may be obtained from Linda Lewis, P.O.
Drawer 9, Woodville, Texas 75979, (409)
283-3736.

The West Central Texas Councll of Gov-
ernments, Executive Committes, will meat
at 1025 East North 10th Street, Abilene, on
April 26, 1989, at 12:45 p.m. Information
may be obtained from Brad Helbect, 1025
East North 10th Street, Abilene, Texas
79601, (915) 672-8544.

The Wheeler County Appraisal District,
Board of Directors, will meet at the County
Courthouse Square, Wheeler, on May 1,
1989, at 2 p.m. Information may be ob-
tained from Marilyn Copeland, P.O. Box
1200, Wheeler, Texas 79096, (806) 826-
5900.

TRD-8903567
L4 ¢ ¢
Meetings Filed April 20, 1989
The Education Service Center, Region

¢ Open Meetings
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XV, Regional Advisory Commitice and
Board of Directors, will meet at 612 Sowth
Irene Street, San Angelo, on April 25, 1989,
at 1¢ a.m. end 1:30 pam., respectively. In-
formation may be obtrined from Clyde
Wucren, 612 South Irene Swect, San Ange-
lo, exas 76903.

The Lee County Appratsal District, Board
of Direciors, will meet at 218 Esst Rich.
mond Street, Giddings, on April 26, 1989,
at 9 a.m. Information may be obtained from
Roy L. Holcomb, 218 East Richmond
Street, Giddings, Texas 78942 (409) 542-
9618.

Wy oph a0

« Auvuny

The Lower Colorade River Authority, Ad
Hee Commitiee of Bourd of Directors, met
at 3700 Lake Austin Boulevard, Austin, on
April 24, 1989, a1 2 p. m. Information raay
be obtained from Gilen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473-3250.

The Morth Cenfral Texas Council of
Governments, Execwive RBoard, will meet
on the Second Floor, Centerpoint Two, 616
Six Flags Drive, Arddington, on April 27,
1989, at 12:45 pm. Information may be
obtained from Edwina J. Shires, P.O,
Drawer COG, Aslington, Texss 76005-
5888, (817) 640-3300.

s ey

The South Texas Private Industry Coun-
ell, Eue., will moet at Highway 83 and 10th
Street, Zapats, on Apnl 27, 1989, at 4 pm.
Information may be obinined from Ruben
M. Garcia, P.O. Box 1757, Lavedo, Texas
18044-1757.

The Trinlty River Authority of 'Texas,
Board of Directors, will mest at 5200 South
Collins, Ardington, on April 26, 1969, at 10
am, Informstion may be obtained from
Jack C. Worsham, P.O. Box 60, Arlington,
Texas 76010, (817) 467-4343,

TRD-8903605
¢ ¢

L 1)
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In Addition

The Texas Register is raquired by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
Install remote service units, and consultant proposal requests and awards.

To ald agencios in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department of Banking
Notices of Application

Texas Civil Stetutes, Aiticle 342-401a, requires any person
who intends to buy control of a trust company to file an
spplication with the banking commissioner for the com-
missioner's approval to purchase control of a particular
trust company. A hearing may be held if the application is
denied by the commissioner.

On April 13, 1989, the banking commissioner received an
application o acquire control of Resources Trust Company
of the Southwest, Inc., Houston, by Xavier D. Autrey M.,
Mexico.

Additional information may be obtained from William F.
Aldridge, 2601 North Lemar, Austin, Texas 78705, (512)
479-1200.

lssued in Austin, Texas on April 17, 1989.

TRD-8003485 Wilkiern F. Aldridge
Direcior of Corporate Activities
Texas Departraent of Banking

Filed: April 17, 1989
For further information, plezse call (512) 479-1200

¢ ¢ ¢

Texas Civil Statutes, Article 342-401a, requires any person
who intends to buy control of a bank to file an application
with the banking commissioner for the commissioner's
spproval to purchase control of a particular bank. A hear-
ing may be held if the application is denied by the
commissioner.

On March 14, 1989, the banking commissioner received

sn application to acquire control of TB&T Bancshares,
Inc., Brownsville, by Frank D. Ytumia of Brownsville.

On April 14, 1989, notice was given that the application
would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar, Austin, Texas 78705, (512)
4719-1200.

lssued In Austin, Texas on April 17, 1989.

TRD-80 Wiilam F. Aldridge
Direcior of Corporate Activies
Texas Department of Banking

Flled: April 17, 1989
For further information, please call (512) 479-1200

¢ L4 ¢

Tenas Civil Statutes, Articie 342-401a, requires any person
who intends o buy control of a bank to file an application
with the banking ccmmussioner for the commissioner’s
spproval to purchase control of a particular bank. A hear-
ing may be held if the application is denied by the
commissioner.

On March 27, 1989, the banking commissioner received
an spplication to acquire control of TB&T Bancshares,
Inc., Brownsville, by George R. Farish, Houston.

On April 14, 1989, notice was given that the spplicaton
would not be denied.

Additonal information may be obtained from William F.
Aldridge, 2601 North Lumar, Austin, Texas 78705, (512)
479-1200.

Issued in Austin, Toxas on Apnl 17, 1989,

TRO- 8003433 willlam . Aldridge

Director of Corporate Activities
Texas Department of Banking

Filed: April 17, 1989
For further information, pleass call (512) 479-1200

2 ¢ ¢

Texas Civil Statutes, Article 342-401a, requires any person
who intends 0 buy conirol of a bank to file an application
with the banking commissioner for the commissioner's
spproval to purchase control of a particular bank. A hear-
ing may be held if the application is denied by the
commissionez.

On April 17, 1989, the banking commissioner reccived an

spplication to acquire control of TransTexas Bancshares,
Inc., Beaumont, by Donald H. Anderson, Sherman.

Additional information may be obtained from William F,
Adlridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 479-1200.

Issued in Austin, Texas on April 17, 1989

TRD-8903533 Wiilam F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: April 18, 1989, 10.25 a.m.
For further information, please call (512) 479-1200

¢ ¢ ¢
Notice of Hearing

The hearing officer of the State Banking Department will
conduct a hearing for application for license to sell pre-
need funeral service and merchandise contracts by James
Robert Bass, McAllen. The hearing will be held on May
10, 1989, at 9 a.m., at Texas Department of Banking, 2601
North Lamer, Austin.

Additional information mayv be obtained from Ann Gra-
ham, General Ccunsel, Texas Department of Banking,
2601 North Lernar, Austin, Texas 78705, (512) 479-1200.
lssued in Austin, Texas on April 18, 1989.

TRD-8903538 Ann Graham
General Counsel
State Banking Department

Filed: April 18, 1989
For turther information, please call (512) 479-1200

¢ In Addition April 25,1989 14 TexReg 2039



Notice of Hearing Cancellation

As no opposition has been noted in the application for
domicile change by First Southern Trust Company, Dallas,
the hearing previously scheduled for April 27, 1989, has
been canceled.

Issued In Austin, Texas on April 18, 1989.

TRD-8903540 Williom F. Adiridgs
Director of Comorate Activities
Texaa Dapatmant of Banking

Filed: April 18, 19883, 205 p.m
For further information, please call (512) 479-1200

® ¢ ¢
Texas Cancer Council

Computerized Cancer Study
Communication Network

In acco dance with Texas Civil Statutes, Article 6252-11c,
the Texas Cancer Council requests proposals for develop-
ment, impleraentation, and maintenance of a statewide
Computerized Cancer Study Communication Network.

Description of Services. In its final report, the Legislative
Task Force on Cancer in Texas (LTFCT), emphasized the
need for cancer patients to receive the mnost current-reat-
ment possible and for physicians and other health profes-
sionals in the conununity to have access to the most
current information available in cancer therepy. A request
for proposal (RFP), was issued m the Texas Register on
December 16, 1986, requesting propossis for development,
implementation, and maintenance of a statewide computer-
ized cancer siudy communicaticns network. Refer to RFP
issued December 16, 1966, for original specifics.

A contract was awarded as a resuit of the above mentioned
RFP. The contracters accomplished parts of the seven
overall tasks in the original RFP. The specific tasks ac-
complished to date include: the computer haidware and
software has been installed and tested; a daiabase manege-
ment system has been installed and tested; computer pro-
grams to create protocol database and to allow queries
have been implemented; data on 216 protocols have been
collected and entered into the computer; the interface with
the PDQ has been designed. In addition, the contractors
have identified tasks which can be accomplished within
the scope of the project without additional costs.

The ongoing contract having been terminated, the Texas
Cancer Council requests proposals from single-source in-
stitutions tc complete the accomplishment of the council's
goal of making the most current information on cancer
therapy available to physicians and other health profes-
sionals in Texas. The contractor will implement and main-
tain & computerized communication network for physi-
cians and other health professionals in Texas. The
contractor will implement and maintain a compuierized
communication network for physicians and cther health
professionals throughout Texas with an interest in cancer.
The coniractor will also: assess degree of need and feasi-
bility of an on-line cancer treatment guideline system;
review information sources such as the oncology guide-
lines developed by the LTFCT and the NCI PDQ system;
and determine a strategy for selection, review, structuring,
and updating of such information. The ccntractor will
work closely with the Cancer Research Advisory Commit-
tee and the Oncology Guidelines Advisory Committee of
the Texas Cancer Council.

The network will provide an individual as well as a group

medium for continuous commanication on cancer related
topics among health professionals at cancer coners and in
the Texas community. The network will provide. informa-
tion through case presentations, assistance through a ques-

‘tion and answer facility for the teatment of cancer pa-

tients, and will publicize opportunities for participation in
investigational studies, implementation of new technology,
and educstion prograins.

Major Tesks. The following tasks are to be accomplished
by the contractor under the award of the contract: organize
expert participation and support for the network; develop
and execute marketing and publicity stetegies; in conjunc-
tion with the Texas Cancer Data Center, recruit physicians
and other health professionals es network ucers; complete
the implementation of the network including expert sup-
port; complete the implementation of interfsce with the
PDQ so that s complete eoverage of active protocols in
Texas may be augined; develop databases rclated o pa-
tient educaiion and cancer contiol; continue to maintain
and upgrade the network.

Eligible Organlzations. Each organization should be ac-
tively involved in cancer care in Texas and be willing to
participate in a cooperative program.

Proposal Format. Refer to original RFP, December 16,
1986, for original specifics.

Timetable. The Computerized Cancer Study Communica-
tion Network inititive is intended to be at least a five year
program. However, submitted proposals should cover only
the first phase of the program in detail for a total of no
longer thau threc menths, ending August 31, 1989, with
some general discussion of the overall program for the
following year.

Evaluation Procedures. Refer to RFP issued December
16, 1986, for original specifics.

Contact Person. The contact person is D. L. Moore,
M.D., Executive Director, Texas Cancer Council, ©.0.
Box 12097, Austin, Texas 78711, (512) 463-31900.

Due Date. All Proposais muc¢ be submitted by the close of
business on the 20th-day after the first date of publication
of this notice. Proposals must be sent by certified mail or
delivered directly to the contact person by the above date
previously referred to.

Cost. The proposed contract shall be a cost reimbursement
type contract. The Texas Cancer Council has adopted a
policy to pay for the direct cost of program implementa-
tion, including fringe benefits, but excluding indirect or
overhead costs. The Texas Cancer Council will assess the
rcasonableness of the total project cost and specific cost
elements by major task. Although not necessarily the
deciding factor, this criterion will be considered in the
evaluation process. Some level of cost sharing proposed
by the coniractor is expected. The degree of cost sharing
proposed by the contractor will reflect the importance of
this offort to ongoing programs of the contractor.

Final Selection. Final selection will be made by the Texas
Cancer Council using the previcusly identified evaluation
criteria. The award will not necessarily be made to the
lowest bidder, but rather to the lowest and best bidder,
considering cost end the results of the council's evalua-
tion.

lssued in Austin, Texas on April 19, 1989.

TRD-8803568 D. L. Moore
Executive Director
Texas Cancer Council

Filed: April 19, 1989
For further information, please call (512) 483-3190
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Texas Employment Commission
Consultant Contract Amendment

The Texas Employment Commission is amending the con-
sulting contract it has with Chosi Writers Consultants,
which it originally entered into on August 5, 1988,

Under this contract, Ghost Writers Consultants is to assist
the Texas Employment Conuutssion with the preparation
and production of a monthly nowsletier.

The original contract will bz amended to jncreate the
maximum amount payable to $16,800, and the period of
service has been oxtended to August 31, 1989.

Por further informetion, contect Mike . Wheeler, Texas
Employment Conunission, 101 East 15th Street, Austin,
Texas 78778, (512) 463 2433,

lssued in Austin, Texas on Apul 17, 1989.

TRD-8003548 C. Ed Davis
Speciad Coungal
Teoxas Employment Commission

Filed: Texas Employment Commission
For further information, please call (512) 463-2201

¢ 4 ¢

Governor’s Office of Budget and
Planning

Consultant Proposal Request

This request for professional rervices is filed pursuant to
the provisions of Texas Civil Stawtes, Article 6252-11c.

Notice of Invitation. The Energy Management Center
(EMC) in the Govemor's Office of Budget end Planning
invites proposels fiom gualified agenciee, institutions of
higher education, associations, {irms, and individuals to
provide energy audits for buildings owned by the state,
local governments, independent school districts, or institu-
tions of higher education. The proposers selected will be
hired to perform these services on an as-requested basis.
Bnergy audits performed under this program will follow
the Texas Encrgy Cost Containment Program (TECCP) or
Institutional Conservation Program (ICP) format.

Services to be Performed.

Contractors will be selected to perform the following
services:

(1) participate in a one-day eudit procedures meeting
conducted by EMC to ensure compliance with the audit
guidelines;

(2) contact assigned institutions to review energy con-
sumption and building data provided by the institutions
and w0 schedule on-site visits;

(3) perform walk-through energy sudits of assigned build-
ings to identify improvemerts in current energy operation
and maintenance practices, and to identify building sys-
tems where detailed engineering audits should be per-
formed;

(4) conduct detailed engineering energy audits of assigned
buiklings:

(5) review previously identified energy conservation op-
portunities to determine if the evaluations are still valid
given changes in technology, original assumpions or eco-
nomic factors. If appropriate, update ihe evaluation to
conform o the cunent factors;

(6) prepare written energy audit reporis, following EMC

audit guidelines that, at a rainima, will (o) describe the
major building HVAC and lighting equipment, metering
equipment, and energy use charscteristion; (b) descrive and
analyze all visble recommendations for energy cost reduc-
tion measures with paybacks of four yems or less; (c)
detail recommendations for maintenance and operation
improvements including paybacks; (d) snalyze utility rate
schedules for possibie capital retroiit opportumties that
will reduce electsical demand costs; and (¢) give a brief
description, for future anslysis, of potential cost-saving
measures with paybacks greater than four years and less
than 10 years.

(M provide thiee copies of the energy sudit report to the
management firm for technical roview and spproval;

(8) provide rix ¢opics of the final repont, #s approved by
EMC, for distsitution w0 the manegement firm, program
administrators, end institutional recipients,

(9) review reports for eccuracy and compliance with sound
engineering practices by a professional engincer registered
in the statc of Texas.

(10) cooperate with the monaging contractor during the
technical review to ussure that the technical quality of the
audit reports ments the program requitements and
complies with generally accepied engineering practices.

Contact Person. To obtain more detailed information
concerning this project, contact Emie Monre, Energy Man-
agement Center, Govemor's Office of Budget end Plan-
ning, P.0. Box 12428, Austn, Texas 78711; (512) 463-
1931. The Energy Manageraent Center is located in Room
620 of the Sam Houston State Cifice Building, 201 East
14th Street, Austn, Texas 78701,

Closlng Date. Six copies of the sealed proposals should be
sent to Sheari Kains, Energy Menagement Center, Gover-
nor’s Office of Budget and Planning, P.0. Box 12428,
Austin, Texas 78711, (512) 463-1931. The Energy Man-
agement Center is located in Room 620 of the Sam
Houston Statz Office Building, 201 East 14th Street,
Austin, Texas 78701. Proposals should be sent by certified
mail or by courier and fnust be received no lster than 3
pan. on June 2, 1989. Proposals received after that time
will not be considered.

Selectlon Criterla. To be selected, prospective contractors
must demonsirate a comprehensive knowledge of energy
using systems in institutional and government buildings,
energy management technologies, energy savings calculs-
tion methodologies, and ICP and TECCP guidelines. Pro-
posals should be shont, concise, clearly writien, and must
specifically cover the consulting services requested. Pro-
posals will be judged on their overall quaiity. Proposals
should address the following selection criteria in the order
given:

(1) previous work experience related to state, federal, and
commercial building audit progirams;

(2) demonsiraied in-depth knowledge of energy conserva-
tion technologies, energy audits, ICP and TECCP guide-
lines, and building operation and maintenance practices;

(3) reascnableness of the proposed budget for the follow-
ing classifications: project manager; senior engineer/sudit
team leader (must be a registered professional engineer
unless this qualification is waived by EMC); staff engi-
neur;  engineers-in-trainingftechnicians;  administrative
staff.

(4) quality of the written proposal.

Final selection of the contractor will be based on the
recommendations of a review committee. If two or more
proposals are ranked so closely that a decision cennot be
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made, the review committee may request finalists to pro-
vide additional information or to meet with EMC staff in
Austin prior to Jinal selection of the contractor. No respon-
dent will be reimbursed for any cost incurred in the
preparation, submission, or clarification of a proposal.

lssuad in Austin, Toxas on April 17, 1889,

TRD-8803571 Ron Lindray
Diractor
Govemors Office of Budget and Planning

Filed: Apiil 19, 1888
For further information, please call (512) 463-1931

¢ ¢ ¢

Office uf the Governor Criminal
Justice Division

Texas Narcotics Contrcl Program

Under the provisions of the Anti-Drug Abuse Act of 1988
(Public Law 100-690), Texas has received a grant in the
amount of $6.74 million (federal fiscal year 1989 appro-
priation) to provide funding for the Texas Narcotics Con-
ol Program (TNCP). The governor hes dezignated the
Criminal Justice Division, Office of the Governor, to
administer the program in the form of granis to units of
government, as authorized by the Act. The Criminal Jus-
tice Division (CID) is now accepting grant applicetions for
eligible projecis from nate agencies and local units of
govemment.

Programs will focus on drug law enforcement, with em-
phasis en persons who violste state and local laws relating
w the production, possession, ead wansfer of controlled
substances. The funds may be vsed to support projects
which improve the spprehensio:, prosecution, sdiudica-
tion, or identification of drug offenders for rehabilitation at
the time of detention.

Eligibie Projects. Only those projects designed for the
purposss of enforcing state snd local laws that establish
offenses similar to offenses eztablished in the Controlled
Substances Act (21 United States Code 801, et.seq.) , and
improve the functioning of the criminal justice system
with emph sis on violent crime and serious offenders are
eligible for grant funding. Such projects must conform to
the authorized program areas as specified in the TNCP
1989 application kit and prioritized by the Statewide Stras-
egy for Drug and Violznt Crime Control (February 1989),
available from CID. Additionally, to be eligible, each
project must be operated by a state agency, local unit of
government, or by # combination thereof, each project
must demonsirate that it will carry out congressional in-
tent, which is to ensure that the federal assistance provided
is coordinated and integrated with state and local drug
enforcement efforts, and that the maximum impact on the
drug trafficking problem in the state is achieved; and each
project must be funded by 75% federal funds and 25%
non-federal funds.

Significant Restrictions and Speclal Requiremelts.
Grantee must comply with numerous state and federal
certifications and special conditions, as detsiled in the
1989 application kit, which govemn use of this bloc grant.
Total capital expenditures cannot exceed 20% of the total
amount of an individual grant. Cenfidential funds require a
25% cash match by local conwribution. Required cash
match can be provided by program income. The grant

project period for sy projocts funded by this nvailable
bloc of funds will commencs September 1, 1989, fora 12
month period.

Alcohoi-srelated programs may not be funded under the
TNCP, as the Controlled Substances Act expressly states
that distilled spirits are not considered a controlled sub-
stance. Funds may not be vsed to replace fedezal, state, or
local funds that would have been svailable for narcotics
control programs in the absence of Anti-Drug Abuse Act
funding. All spplications must comply with the program
criteria and applicable rules of CID, and must be submit-
ted in the form prescribed by CID. CID resesves the right
to negotiate modifications to improve the quality and cost
effectiveness of any proposed project end o recommended
to the govermnor the sccepunce with modification, or rejec-
tion of any grant application. This sancuwicement in no
way obligates CID o sward grent funds or 1o pay any
costs incarred by apolicents as a wesull of responding to
this snnouncement.

Submisston Deadline. Applications must b roceived by
CID no later then 5 pan. on Thweday, June 15, 1989,
Applicanis must submit copies of applications to ths state
single point of contact or the regional review agency for
review as required under the Texes review and comment
systemm (TRACS).

Application Materlals. Application kits, forms and all
materials necessary to complete a grant application for this
program are available through CID or the rzgional coun-
cils of governmenis.

Issued in Austin, Texas on Anrd 18, 1200

TRD-8803574 David R. MgEiand, Hi
Assistart Gensral Counsel, Criminal Justics
Division
Office of the (. wernor Criminal Justios
Divielon
Flled: April 18, 1889

For futher information, please call (512) 463-1919

¢ ¢ ¢
Texas Department of Human Services
Public Ncetice Open Solicitation

Pursuant to the Human Resources Code, 40 TAC
§16.1513, the Texas Deparument of Human Sexvices
(TDHS) is sonouncing an additional open solicitation
peziod of 30 days (starting the date of this public notice)
for all counties except Wilson and Red River which were
idenvified in the March 3, 1989, issue of the Texas Regis-
ter (14 TexReg 1122). Potential contractors desiring to
construct & 90-bed numsing facility in ary of the counties
identified in this public notice must submit a writtan
application (as described in 40 TAC $16.1513) 1o TDHS,
Services to Aged and Disabled, Provider Services Divi-
sion, Mail Code 350-E, P. O. Box 143030, Austin, Texas
78714-9030. This written application must be received by
TDHS by § p.am. on May 25, 1989, the last day of this
open solicitation period. The secondary random selection
drawing wili be held on August 23, 1989. If no potential
contractors submit replies during the open sclicitation
period, TDHS will place another public notice in the Texas
Register announcing the recpening of the open solicitation
period until a potential contractor replies to the public
notice,

s
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Cooupancy rates for idestified threshold eocunties

County
Number

002
004
008
006
010
019
033
032
062
065
083
113
oss
094
100
110
i
114
120
141
143
146
149
185
190
196
213
219
a

County Month
Name Over JUL AUG  SERP
ANDREUWS 5 91.1 90.2 91.7

ARANSAS [ 91.4 94.6 95.4

ARCHER [3 95.7 97.5 95%.7
ARNSTRUNG 6 96.0 97.9 99.0
BANDERA 5 80.¢ 92.6 9%92.7
BOSQUE 6 96.9 9¢.3 98,5
CAPRSON 6 28.0 28.4 96.2
CRANE 6 95,2 8.1 98.3
DEWITT 6 92.1 93.4 93.7
DONLEY 6 38.7 99.6 99.2
GAINES 5 96.0 93.1 97.¢
GILILESPIE 6 95%.0 95.0 94.1%
GOLIAD 6 94.6 26.5 96.¢
GUADALUPL 5 91.7 93.1 94.3
HARDIN 6 90,4 91.4 9..0
HOCKLEY 3 91.8 3.1 91,7
HOOD 6 91.2 94.6 9%,
HOWAPD 5 92.2 89.2 92.2
JACKSON 6 98.8 98.6 98.3
LAMPASAS 6 95.0 24.8 92.64
TLAVACA [ 95.5 94.5 9%.9
LIBERTY 6 92.6 92.0 91.9
LIVE OAK 6 96.5 6.6 97.1
MARION 6 98.3 97.¢ 97.3
RAIRS [ 96.2 97.1 98.4
REFUGYO 6 94.4 95.1 93.9
SOMERVELL 6 99.9 97.2 99.6
SWISHER 6 92.7 96.0 95.6
VAL VERDE 5 91.0 93.9 89.4
Counties with no nursing facilities
and a population of over §,000 are
listed below:
County County
Number Name
056 Dallam
068 Duval
124 Jim Hogg
142 La Salle
189 Presidio
304 8an Jacinto
263 Zapata
254 Zavala
. te B .
ity oo
. .
" N

are listed below:

ocy

94,
90.
91.
97.
92.
99.
92.
96.
90.
97.0
9.2
97.2
95.6
100.0
97.3
91.9

o
-
QLUMNIN SOV TSWRON

Nov

90.7
33.8
$0.1
95.7
95.3
97.8
96.2
96.8
93.6
39.6
83.3
92.9
92.6
93.5
93.1
922.8
v71.6
92.1
99.1
91.0
96.1
90.6
96.6
98.2
99.4
95.6
99.8
$8.7
95.9

pEC

83.6
90.8
90.%
97.4
94.8
97.8
98.1
99.4
93.9
99.%
92.9
95.0
96.7
92.8
23.0
95.3
97.0
21.9
99.1
94.0
97.0
91.8
96.7
97.5
93.9
96.1
100.0
94.0
94.0

S a

o In Addition

April 25,1989

14

TexReg 2043



Issued in Austin, Texas, ors April 18, 1889.

TRD-8903565 Charles Stevensor:

Acting Commissioner
Texas Department of Human Servicet

Filed: April 18, 1989.
For further information, please call: (512) 450-3766

é ¢ ¢
Request for Proposals

The Texas Department of Human Services (DHS), Region
06, Division of Services to Families and Children, is
requesting proposals for cvaluation and treatment services.
Description of Services: Services to be purchased in-
clude psychological testing, psychological evaluation,
counseling/therapy, courl appearance, and case specific
consultation.

Geographic  Area: The scrvice area will  include
Lampasas, Miils, and San Saba countics.

Limitations: The contract shall be effective September
1, 1989 through Avgust 31, 1991. The maximum amount
to be awarded is $24,000, contingent on available funds
and final allccation for purchased services.

Contact Person: Application packets will he available
on or after April 28, 1989. Please contact Jim Caruthers,
Texas Deparunent of Human Services; P.O. Box 15995
(MC 016-1), 7901 Cameron Road, Building #2, Austin,
Texas 78761, (512)/335-2350, ext. 303 for an application
packct.

Closing Date: Proposals snay be received at the previ-
ously listed address no later than 4 p.m., May 19, 1989.
The department reserves the right to withdraw this request
for propocals at any time.

Issued in Austin, Taxas, on April 17, 1989,

TRD-8903438 Charlas Stevanson

Acting Commissioner
Texas Department of Human Services

Filed: April 17, 1989.
For further information, please call: (512) 450-3765

¢ ¢ ¢
State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration:

1. Applicatior for name change by Henseco Insurance
Company, a foreign casualty insurance company. The
home office is in Wilmington, Delaware. The proposed
new name is John Hancock Property and Casualty Insur-
ance Company.

2. Application for name change by Mission National
Life Insurance Company, a domestic life insurance compa-
ny. The home office is in Fort Worth. The proposed new
name is Westem Casuzlty Life Insurence Company of
Texas.

3. Application for admission to do business in Texas of
Marquette Indemnity and Life Insurance Company, a for-
eign life insurance company. The home office is in Phoe-
nix, Arizona.

4. Application for admission to do business in Texas of
Benefit Administrators of Americs, Inc., a foreign third

Krtyndministmm.'mehonwofﬁceismmsmitm.
WA,

S. Application for admission to do business in Texas of
National Student Seivices, Inc., a forcign third party ad-
ministrator. The home office is in Dover, Delaware,
lasued in Ausiin, Texas, on Apiil 14, 198¢
TRD-8803510 Nicholas Murphy

Chief Clerk

Stato Board of Insurance
Filed: April 17, 1969

For further information, please call (512) 463-8327.

¢ é L4

North Central Texas Council of
Governments

Consultant Contract Award

"~

In accordance with Texas Civil Statutes, Article 6252-11c,
the North Centzal Texas Council of Governments
publishes this notice of consultant contract award. The
consultant proposal request appeared in the February 17,
1989, issue of the Texas Register (13 TexReg 919). the
consultant is to perform a transit meintenance and service
facility needs assessment of the Fort Worth Transportation
Authority.

The consultant selected to perform this study is Fleet
Maintenance Consultants, Inc., 1880 Dairy Ashford, Suite
109, P.O. Box 820008, Houston, Texas 77282-0008. The
maximum amount of this contract is $49,958. The contract
will begin on April 10, 1989, and will terminate on June
30, 1989.

At conclusion of this project, the consultant will document
all findings and recornmendations by compiling consultant
task memos into a final report.

Issued in Austin, Texas on Aprl 12, 1989.

TRD-8903431 William J. Pitstick
Executive Director
North Central Texas Council of
Governments

Filed: April 17, 1989
For further information, please call (817) 640-3300

¢ . ¢
Texas Water Commission
Correction of Error

The Texas Water Commission submitted proposed sec-
tions which contained errors as submitted by the commis-
sion in the April 7, 1989, issue of the Texas Register (14
TexReg 1723).

In §297.1: The definition of "Reclaimed water” should
read: "Reclaimed water--Domestic wastewater that is under
the direct control of the treatment plant owner/operator
which hus been treated to a quality suitable for a beneficial

use.

In §305.48: The second sentence of paragraph (4) should
read: "Reclaimed water is domestic wastewster that is
under the direct control of the treatment plant owner/oper-
ator which has been treated to a quality suitable for a
beneficial use.”

In the preamble to Chapter 310, Subchapter A: The
first sentence of the third paragraph should read: "The
70th Legislature passed legislation which was signed by

14 TexReg 2044  April 25,1989
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the govemor amending Texas Water Code, Chapter 26."

In §310.6: Subsection (j) was inadvertently omitted. The
subsection should read: "(j) MNothing in this chapter
modifies any requircments of the Texes Department of
Health found in Title 25 Texas Administrative Code,
Chapier 337."

In §310.8: The table describing “irrigation of food crops”
in paragraph (1) should read on the sixth line: "Fecal
Coliforin (gecmetric Mean) 2. 2 CFU/100 ml”

In §310.16: Subparagraphs (2)(A) and (B) should read:
“(A) shall use the reclaimed water in accordance with this
chapter; and (B) must mainfain und provide records as
required by this chapter.”

$ ¢ ¢
Enforcement Orders

Pursuant to the Texas Water Code, which statex that if the
commisgion finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is edopted, the follow-
ing information is submitted.

An enforcement order was issued to the City of Coolidge,
Permit 10°75-01 on April 14, 1989, assessing stipulated
administrutive penalties.

Information conceming any aspect of this order may be
obtained by contacting Diane Wilcox, enforcement coordi-
nator, Texas Water Commission, P.0. Box 13087, Austin,
Texas 78711-3087, (512} 463-8069.

Issued in Austin, Texas, on Apiil 17, 1989.

TRD-8903541 Gloria A. Vazquez

Nouces Coordinator
Texas Water Commission

Filed: Aprii 18, 1989
For further information, please call (512) 463-8069.

¢ ¢ ¢

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texes Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitied.

An enforcement order was issued to the City of Gorman,
Permit 10091-01 on April 14, 1989, assessing stipulated
administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Diane Wilcox, enforcement coordi-
nator, Texas Water Commission, P.0O. Box 13087, Austin,
Texas 78711-3087, (512) 463-8069.

Issued in Austin, Texas, on April 17, 1969.

TRD-8903542 Gloria A. Vasquez

Noiices Coordinator
Texas Water Commission

Filed: April 18, 1989
For further information, please call (5§12) 463-8069.

¢ ¢ ¢

Pursuant to the Texas Water Code, which states that if the
commussion finds that a violation has oocurred and a civil
penalty is sssessed, the commission shall file notice of its
decision in the Texas Register not later then the 10th day
after the date on which the dzcision i adopted, the follow-
ing inforimation is submitted.

An cnforcement order was issued to the City of Poth,
Permit 10052-01 on April 14, 1969, assessing stipulsted
administrative penalties.

Information conceming any aspect of this order may be
obtained by contacting Carlene Lancaster, enforcement
cocrdinaior, Texas Water Commission, P.0. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Issusd in Austin, Texas, on April 17, 1980,

TRD-8303543 Gleria A. Vasquez

HNuiices Coordinator
Toxas Water Commisalon
Filed: April 18, 1569

For further information, please call (512) 463-8069.
¢ L/ 1 4

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred und a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing informaticn is submitted.

An enforcement order was issued to Murray Corporation,
SWR 33063, on April 14, 1989, ascessing $34,680 in
administrative penalties—$11,560 deferred.

Information concerning any aspect of this order may be
obiained by contacting Stephen C. Dickman, Staff Attor-
ney, Texas Waier Commissicn, P.O. Box 13087, Austin,
Texas 78711-3087, (512) 463-8069.

Issued in Austin, Texas, on April 17, 1989.

TRD-8903544 * Gloria A. Vasquez

Noticas Coordinator
Texas Water Commission

Filed: April 18, 1989
For further information, please call (512) 463-8069.

L ¢ ¢
Meeting Notice

A meeting of the Policy Commitiee of the Galveston Bay
Netional Estuary Program is scheduled for Friday, April
28, 1989, 10 a.m., Acapulco Room, Hobby Hilton, Hous-
ton.

The Committee will consider advisory committee recom-
mendations, office location recommendations, and pro-
gram workplan drafts.

Issued in Austin, Texas on April 12, 1989,

TRD-8903471 B.J). Wynne, I
Chairman, Policy Committee Galveston Bay
National Estuary Program
Texas Water Commission

Filed: April 17, 1889
For further information, please call (512) 475-2161

¢ * ¢

o In Addition
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School: Sweeny Elementary, Sweeny




A Guide to Texas State Agencies

Texas Aeronautics Commission

The National Airport Plan,
approved in 1946, earmarked
$24.5 million for development
of Texas airports. The Legisla-
ture created the Texas Aeronau-
tics Commission to administer
those funds and to formulate
the Texas Airport System Plan.

The first years were devoted
to defining and codifying the
state’s responsibilities for aero-
nautical activities. By the early
1950’s, the commission had
outlined an aviation program
that included promoting use of
planes in agriculture, civil air
mobilization, and air safety and
education. The Legislature
amended the Aeronautics Act
in 1961, calling for regulation
of the burgeoning intrastate air-
line industry. Five years later,
the commission was authorized
to initiate a state airport grant
program that continued to oper-
ate through 1986.

Today, the agency oversees
maintenance and expansion of
the state’s network of airports.

The Services Division provides
educational and regulatory as-
sistance and publishes training
and safety information. Staff
members also locate and expe-
dite transfer of federal surplus
property for airports. The Facil-
ities Division supports the in-
dustry with technical services
and helps communities develop
and implement airport and heli-
port zoning.

As part of its regulatory func-
tions, the commission certifies
commuter air carriers. It also
investigates  irregularities in
carrier operations found by the
staff or reported by the public.

The Texas Airport System
Plan was revised last year to
emphasize forecasted business
and industrial needs. The com-
mission hopes to facilitate
statewide economic growth by
strengthening our air transpor-
tation system. The Texas Aero-
nautics Commission is located
in Austin and may be reached
at (512) 476-9262.

o Texas Aeronautics Commission

March 28, 1989
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West Publishing Company, offical
publisher of the Texas Administrative
Code for 1989, is proud to announce that
the complete TAC is now ready—and is
being offered to you right now at a

full set savings of 40%! Or, choose

only those volumes essential to your
daily practice.

COMPLETE, FOR RESEARCH
CONVENIENCE!

The TAC is your convenient access to
the rules and regulations of Texas state
agencies. Each title is divided into
parts, and each part corresponds to a
state agency. The chapters and sections
within each part thus contain all
permanent rules and regulations

for that particular agency in one
convenient publication.

DEPENDABLE
SUPPLEMENTATION TO KEEP
YOU UP-TO-DATE!

West's TAC includes rules and
regulations soon after their adoption into

== WEST
@& PUBLISHING
~  COMPANY

50 W. Kellogg Blvd.
P.O. Box 64526
St. Paul, MN §5164-0526

AS ADMINISTRATIVE CODE

Texas faw. You'll find the exact
currency dates of the provisions
contained within the preface of

cach volume.

Timely Supplementation! Semi-annual
supplements bring subscribers current
within 120 days of the adoption of new
rules and changes in existing rules. The
supplementation will be softbound,
cumulative, companion volumes to the
16-volume TAC set. This eliminates the
time-consuming need for complicated
collation and substitution of pages that
was required by the looseleaf format of
the previous publisher.

OFFICIAL, FOR YOUR
ASSURANCE OF CONFIDENCE!

Only with West's Texas Administrative
Code do you get absolute assurance that
all code provisions appear as finally
reviewed and corrected by the Secretary
of State’s Office.

TITLES INCLUDED IN THIS
COMPLETE AND OFFICIAL SET:

1. Admimstration
4. Agricuiture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation
All New General Index

SAVE 40% ON YOUR FULL SET PURCHASE!

Get complete details from your West representative, or call

toll free 1-800-328-9352. (1n MN call coltect 0-612-685-3600.)

©1989 Waest Publishing Company

3-9126/4-89
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