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Texas Register

i
The Texas nagimﬁsﬁ 03644781) is published twice each week 100 times a year
except March 7, 1989, June 2, 1989, July 7, 1989, November 28, 1989, and
December 20, 1989. Issues will be published by the Office of the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
without parmission of the Texas Fagister dirsctor, provided yo such republication
shall bear the legend Texas Register or "Official® without the written parmission of the
director. The Taxas Register is published under Texas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

information Avallable: The eight sections of the Texas Register represent various
facets of state government. Documents contained within them includs:

Govemor-appointments, executive orders, and proclamations

Attorney General-summaries of requests for opinions, opinions, and open re-
cords decisions

Emergency Sections—sections adopted by state agencies on an emergency basis
Proposed Sections-sections proposed for adoption

Withdrawn Sections—sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Ragisier six months aftsr proposal
publication date

Adopted Sections-sections adcpted following a 30-day public comment period

Open Meatings-notices of open meetings

In Addition-misceilaneous information required tc be published by siatute or
provided as a public service

Specific explanation on the contents of each section can be found on the beginning
page of the section. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published.

How Ta Cite: Material published in the Texas Register is referenced by citing the
volume in which a document appears, the words “TexReg,” and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: & ToexReg 2402,

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand comer of the page, would be
written: "14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand corner, would be written “issue date 14 TexReg 3."

How To Research: The public is invited to research rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Material can be found using Texas Registerindexes, the
Texas Administrative Code, sections number, or TRD number.

‘Texas Adminisirative Code
The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative ruies.

How To Clie: Under the TAC scheme, each agency saction is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the tile under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the saction number of rule (27 indicates that the section is under
Chapter 27 of Tite 1; 15 represents the individual section within the chapter). *
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TAC Titles Affected

TAC Titles Affected-July

The following is a list of the administrative rules that have

been published this month.

. TITLE 1. ADMINISTRATION

Part I. Office of the Governor
1 TAC §3.812--3329 !

1 TAC §3.821—3329

1 TAC §3.841—3330

1 TAC §3.843—3330 ' .
TITLE 4. AGRICULTURE

Part L Texas Depariment of Agricuiture
4 TAC §5.11—3330
4 TAC §19.4--3331

TITLE 7. BANKING AND
SECURITIES

Part VI Credit Union Department

7 TAC $91.1—3332

7 TAC §91.203—3332
7 TAC $91.206—3333
7 TAC §91.207—3334
7 TAC §91.506—3334
7 TAC $91.507—3334
7 TAC $95.311—3335
7 TAC $97.112—3335

TITLE 10. COMMUNITY
DEVELOPMENT

Part Il. Texss Department of Commerce
10 TAC §§165.1-165.9—3347
10 TAC §§165.1-165.8—3347

10 TAC §§176.1-176.9—3350
TITLE 13. CULTURAL RESOURCES

Psrt vii. State Preservation Board
13 TAC §111.13—3345

TITLE 16. ECONOMIC REGULATION
Part | Railroasd Comimission of Texas

16 TAC §5.535—3283

Part IV. Department of Labor and Standards

16 TAC §§79.1, 79.3, 79.5, 79.9, 79.13, 79.21, 79.25,

79.29, 79.33, 7937, 79.39, 79.41—3235, 3273

16 TAC §§79.1, 19.19, 79.20, 79.30, 79.40, 79.50, 79.60,
79.70, 79.71, 79.72, 79.73, 75.80, 79.99, 75.100, 79.101—

3235, 3273
Part Vil Texss Racing Commission
16 TAC §301.1—3238, 3273

16 TAC §303.42—3240

16 TAC $303.84, $303.85—3240, 3274

16 TAC §303.102—3283

16 TAC §303.151—3240

16 TAC $§305.6—3241 a

16 TAC §305.13—3241

16 TAC §305.33—3241

16 TAC §305.35—3241

16 TAC §305.36—3245, 3274

16 TAC §305.47, §305.48—3245, 3274

16 TAC §305.247—3245, 3275

16 TAC §309.12--3245

16 TAC §309.26—3246, 3275 .
16 TAC §309.32—3246 |
16 TAC §309.53—3246, 3275

16 TAC §309.56—3246

16 TAC §309.63—3283

16 TAC §309.66—3247

16 TAC §309.67—3247, 3275

16 TAC §309.102—3247, 3276

16 TAC §309.114—3247

16 TAC §309.116—3247

16 TAC §309.155—3248, 3276

16 TAC §309.181—3248, 3276

¢ TAC Titles Affected July 11, 1989 14 TexReg 3321
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16 TAC §309.193—3249, 3276
16 TAC §309.196—3249

16 TAC §§309.198-309.201—3249 -
16 TAC §309.351—3277

16 TAC §309.362—3284

16 TAC $309.363—3277

16 TAC §311.153—3284

16 TAC §311.155—3250

16 TAC §311.156—3250, 3277 -
16 TAC §311.172—3284

16 TAC §5313.1-313.5—3250

16 TAC §313.6—-3251, 3278

16 TAC §§313.21-313.25—3251

16 TAC §313.26--3252, 3278

16 TAC §§313.41-313.52—3253

16 TAC §§313.53-313.61—3254, 3278
16 TAC §§313.101-313.110—3255,

16 TAC §§313.310-313.314—3279

16 TAC §313.111—3256, 3278

16 TAC §§313.131-313.136—3256

16 TAC §§313.161-313.168—3257

16 TAC §§313.301-313.309—3259

16 TAC $§313.310-313.314—3259

16 TAC §§313.401-313.409—3260

16 TAC §313.410—3262, 3279

16 TAC $§313.421-313.425--3263

16 TAC §§313.441-313.450—3263

16 TAC §319.13, §319.14—3264, 3279
16 TAC §§319.109-319.112—3265, 3280
16 TAC §§321.1-321.7-3265

16 TAC §§321.21-321.39-—3266

16 TAC §§321.61-321.69—3267

16 TAC §§321.101-321.112—3268
TITLE 22. EXAMINING BOARDS

Part IX. State Board of Medica! Examiners
22 TAC §161.1-—-3280

. 22 TAC §181.1—3280

22 TAC §187.24—3337

zi TAC $193.7--3351

Part XV. Texas Siale Board of Pharmacy
22 TAC §283.2—3337

22 TAC §291.72, §291.74—3338

Part XXiX. Texas Board of Lepd Surveying

22 TAC §663.3—3345
TITLE 25. HEALTH SERVICES

Peri Il. Texas Department of Mental tHealth and
Mental Retzrdation

25 TAC §§401.48, 401.50, 401.51, 401.52—3351 _
TITLE 28. INSURANCE

Part |, State Bosrd of lnsumnéo
28 TAC §7.57—-3327
28 TAC §7.73—3327

28 TAC §9.1—3327, 3340

28 TAC §21.102—3351

TITLE 31. NATURAL RESOURCES
" AND CONSERVATION

Part Il. Parks and Wildlife Depariment

31 TAC §§65.352, 65.354-65.359, 65.361, 65363, 65.364,
65.368—3284 !

Part ill. Texas Alr Coniro! Board

31 TAC §101.1—3285

31 TAC §§111.1, 111.2, 1113, 111.4--3286
31 TAC §§111.11,§ 111.12—3286

31 TAC $§§111.21, 111.22, 111.23, 111.24, 111.25,
111.26, 111.27, 111.28—3287 '

31 TAC §§111.41, 111.42, 111.43, 111.44, 111.45—3287

31 TAC §§111.51, 111.52, 111.53--3287

31 TAC §§111.71, 111.72, 11173, 111.74, 111.75,
111.76—3287

31 TAC §§111.81, 111.82, 111.83—-3288
31 TAC §111.91, §111.92—3288
31 TAC §§111.101, 111.103, 111.105, 111.107—3288

31 TAC §111.111, §111.113—3290
31 TAC §111.121-3292

14 TexReg 3322  July 11, 1989
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31 TAC §§111.141, 111143, 111145, 111147,

111.149—3293

31 TAC §§111.151, 111.53, 111.155--3296
31 TAC §$111.171, 111.173, 111.175—3296
31 TAC §111.181, §111.183--3297

31 TAC §1144, §114.5—3340

Part iX. Toxas Waler Commission

31 TAC §305.64—3297
TITLE 34. PUBLIC FINANCE

Part 1. Comptroller of Public Accounts
34 TAC §3.289—3327
34 TAC §3.298--3327
34 TAC §3.391—3328, 3341
34 TAC §3.393—3328
34 TAC §3.399-—3342
34 TAC §3.405—3328

34 TAC §3415—-3328
34 TAC §3.416—3342

Part V. Texss County and District Retirement Sys- |

34 TAC §103.2, §103.3—-3352

_TITLE 46. SOCIAL SERVICES AND

ASSISTANCE
Part |. Depsitment of Human Services
40 TAC §3.902—3299
40 TAC §29.112—3299

Part VIi. Texas Commission for the Deaf

40 TAC §§181.1-181.5—-3352
40 TAC §181.19—3352
40 TAC §181.915—3352

40 TAC §181.917—3353
TITLE 43. TRANSPORTATION

Part ll. Texas Tumplke Authority
43 TAC §51.6--3343
¢ L 4

o TAC Titles Affected July 11, 1989
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Attorney General

Description of Attorney General submissions. Under provisions set out in the Texas Constitution the Texas
Government Code, Title 4, §402.042 and numerous statutes, the attorney general is authorized to write advisory
opinions for state and local officials. These advisory opinions are requested by agencies or officials when they are
confronted with unique or unusually difficult legal questions. The attorney general also determines, under authority of
the Texas Open Records Act, whether information requested for release from governmental agepcies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Register. The Attorney General responds to many requests for opinions and open records decisions with
letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents
the opinion of the Attorney General unless and until it is modified or overruled by a subsequent letter opinion, a
formal Attorney General Opinion, or a decision of a court of record.

Letter Opinions

LO-89-3¢ (RQ-1654). To: Honorable
Fred Toler, Executive Director, Texas Com-
mission on Law Enforcement Officer stan-
dards and Education, 1606 Headway Circle,
Suite 100, Austin. This LO considers
whether the Adjutant General's office has
authority to employ an armed security offi-
cer.

LO-89-37 (RQ-1672). To: James L.
Pledger, Commissioner, Texas Savings and
Loan Department, 2601 North Lamar, Suite
201, Austin. This LO considers the status of
a liquidating agent appointed by the com-
missioner of the Savings and Loan Depart-
ment.

LO-89-383 (RQ-1653). To: Honorable
Stanley R. Watson, County Attorney,
Hardeman County, P.O. Box 506, Quanah.
This LO considers whether a constablie may
work for a sheniff.

LO-89-39 (RQ-5798). To: Honorable
William N. Thomas, State representative,
Rockwall County, P.O. Box 2910, Austin.
This LO considers whether a criminal dis-
trict attorney may serve on the board of
directors of a hospital that contracts with
the county.

TRD-8905822

¢ ¢ L4

LO-89-40 (RQ-6174), To: Chareles E.
Nemir, P.E., Executive Director, Texas
State Board of Registration for Professional
Engineers, P.O. Drawer 18329, Austin. This
LO considers the constitutionality of the
$110 fee increase in the annual registration
fee for professional engineer.

LO-89-41 (RQ-1601). To: Honorable
Hugh Parmer, Chairman, Senate Committee
on Intergovernmental Relations, P.O. Box
12068, Austin. This LO considers the re-
sponsibility of a sheriff for a hospitalized
prisoner who was arrested by city police.

LO-89-42 (RQ-1668). To: Honorable
Alberto M. Ramon, County Attomey, Mav-
erick County, P.O. Box 4050, Eagle Pass.
This LO considers whether a constable may
be paid for work as a deputy sheriff and
work as a constable.

LO-89-43 (RQ-1670). To: Honorable
Fred G. Rodriguez, Bexar County Criminal

District Attorney, Bexar County Court-
house, San Antonio. This LO contains the
effect of an expunction order under the
Open Records Act.

LO-89-44 (RQ-1679). To: Ray L. Goad,
Executive Director, Commission on Fire
Protection Personnel Standards and Educa-
tion, 510 South Congress, Suite 406,
Austin. This LO considers whether the
Commission on Fire Protection Personnel
Standards has authority to develop certifica-
tion standards for local fire marshals.

LO-89-45 (RQ-1652). To: Kenneth H.
Ashworth, Commissioner, Higher Educa-
tion Coordinating Board, P.O. Box 12788,
Austin. This LO considers whether Article
5165a, §2D, applies to the Alamo Commu-
nity College District.

LO-89-46 (RQ-1709). To: Morris
Samford, Jr., Panola County Attorney,
Panola County Courthouse Annex, Car-
thage. This LO considers whether a city
may reduce the budget to a police depart-
ment because the department has received
property through forfeiture under Article
4476-15, §5.08.

L0-89-47 (RQ-6346). To: Honorable Bill
Sims, State Senator, 25th Senatorial Dis-
trict, P.O. Box 12068, Room 421, Capitol
Building, Austin. This LO considers
whether a state agency may take a home-
stead under its power of eminent domain.

LO-89-48 (RQ-1665). To: Ms. Yvonne
Kohutek, Chairperson, Texas State Board of
Examiners of Professional Counselors, 1100
West 49th Street, Austin. This LO considers
whether a person who voluntarily submits
to licensing under the Licensed Professional
Counselor Act is subject to rules adopted
under the act.

TRD-8905821

¢ ¢ é
Open Records Decisions

ORD-525 (RQ-1269). Request from Jack
Rains, Secretary of State, Austin, concern-
ing whether information in notary com-
plaint investigation files maintained by the
Secretary of State must be released under
the Texas Open Records Act, Texas Civil
Statutes, Article 6252-17a.

Summary of Decislons. Information in
the Secretary of State’s complaint files

agsinst notaries public cannot be withheld
by negative implication simply because that
type of information is not listed in subsec-
tion (a) of the Texas Government Code,
§406.012. The Texas Open Records Act,
Texas Civil Statutes, Article 6252-17a,
makes public all information held by gov-
ermnmental bodies unless the information
falls within one or more of the act’s specific
exceptions to disclosure. Sections 3(a)(1),
3(a)(3), and 3(a)(11) do not apply to the
Tepresentative sample complaint file sub-
mitted for review except with regard to the
criminal history information provided to the

.Secretary of State by the Department of

Public Safety.
TRD-8905817

¢ ¢ ¢
Opinions
JM-1061 (RQ-1662). Request from Dan
Morales, Chairman, Criminal Jurisprudence
Committee, Texas House of Repre-

sentatives, Austin, conceming whether the -
state may restrict its waiver of immunity.

Summary of Oplafon. The legislature
may place restrictions on a waiver of gov-
emmental immunity, The legislature may
waive immunity from suit either by a stat-
ute of general application or by concurrent
resolution. The state may wsive immunity
from liability by a statute of general appli-
cation. The constitution does not permit the
legislature to waive immunity from liability
after the occurrence of the events that give
rise to liability.

TRD-8905820
¢ ¢ ¢
JM-1062 (RQ-1718). Request from

Charles Brack, Chambers County Attorney,
Galveston, concerning applicability to gov-
ernmental bodies of Texas Civil Statutes,
Article 1436¢, relating to the safety of indi-
viduals who work in proximty to high volt-
age electrical lines.

Summary of Oplnion. A county is not 2
person, firm, corporation, or association
within the meaning of Texas Civil Statutes,
Article 1436c, and is thus not subject to
liability under the provisions of §7 of that
article,

TRD-8905818

e Attorney General

July 11, 1989 14 TexReg 3325



JM-1063 (RQ-1619). Request from C.
Kingsbery Ottrers, Public counsel, Public
Utility Counsel, Austin, concerning whether
a state agency may pay the temporary fees
assessed against accountants and engineers
in its employ.

Summary of Opinion. A state agency is
not prohibited by the Texas Constitution,
Article ITI, §51, from paying, for profes-
sionals in its employ, the temporary fee
increases imposed on certain professionals
if the agency determines that such expendi-
tures would be directly and substantially
related to its governmental function. An

agency may pay the fees of some such
classes of professionals in its employ, but
not others, if there is a rational basis for its
actions.

TRD-8905816

¢ 4 ¢

JM-1064 (RQ-1622). Request from Joe
Lucas, El Paso County Attorney, El Paso,
concerning authority of a commissioners
court to remove a member of the board of
managers of a hospital district created under
Texas Civil Statutes, Article 4494n.

7T

Summary of Opinior. Members of s
board of ers of a county hospital
district established under Texas Civil Stat-
utes, Article 4494n, are county officers and
subject to removal under the tenms of the
Texas Constitution, Article V, §24, and of
ﬂleLoealGovcmnmuCode.Chlptaﬂ.

TRD-8905819
* 'Y ¢

14 TexReg 3326
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Emergency Sections

An agency may adopt a new or arnended section 6r repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become efiective
immediately upon filing with the Texas Register, or on a stated date less than 20 days afier filing, for no more than
120 'days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergancy sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 7. Corporate and
Financial
Subchapter A. Examination

and Corporate Custodian and
Tax

e 28 TAC §7.57

The State Board of Insurance is renewing the
effectiveness of the emergency adoption of
new §7.57, for a 60-day period effective June
28, 1989. The text of new §7.57 was origi-
nally published in the March 10, 1989, issue
of the Texas Register (14 TexReg 1151).

issued in Austin, Texas on June 28, 1989.

TRD-8805721 Nicholas Murphy
Chief Clerk
State Board of insurance

Effective date: June 28, 1989

Expiration date: August 27, 1989

For further information, please cal: (512)
483-6327

¢ ¢ ¢

e 28 TAC §7.73

The State Board of Insurance is renewing the
effectiveness of the emergency on of
new §7.73, for a 60-day period effective July
5, 1989. The text of new §7.73 was originaily
published in the March 10, 1889, issue of the
Texas Register (14 TexReg 1153).

Issued in Austin, Texas on June 28, 1989,

TRD-8905720 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: June 28, 1989

Expiration date: August 27, 1589

For further information, please call: (512)
463-6327

¢ ¢ ¢

Chapter 9. Title Insurance

Subchapter A. Basic Manual
‘of Rules, Rates, and Forms
for the Writing of Title
Insurance in the State of
Texas

* 28 TAC §9.1

The State Board of Insurance is renewing the
effectiveness of the emergency adoption of
amended §9.1, for a 60-day period effective
July 4, 1989. Thetaxto!amendadsﬂ was
originally published in the March 14, 1989,
issue of the Texas Register (14 TexReg
1337).

Issved in Austin, Texas on June 28, 1689.

TRD-8905718 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: July 4, 1989
Expiration date: Septamber 2, 1989

For further information, please call: (512)
463-6327

¢ L 4 ¢
TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3.289

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to
§3.288, conceming alcoholic beverage ex-
emptions. The emergency amendment ex-
empts receipts for admission to an
amusernent from the sales tax imposed under
§3.208, conceming amusement sefvices,
when those receipts are taxed under the
Texas Alcoholic Beverage Commission,
§20202.

The emergency amendment is effective July
1, 1989. This amendment is adopted on an
emergency basis in order to relieve the situa-
tion where receipts are subject to tax under
two different tax codes and to give it effect at
the beginning of the next quarter to facilitate
reporting.

This amendment is adopted on an emer-
gency basis under the Tax Code, §111. 002,
which provides the comptroller with the au-
thority to prescribe, adopt, and enforce niles

relating to the administration and enforce-
ment of the provisions of the Tax Code, Title
2.

§3289. Alcoholic Beverage Exemptions.

(2) Exemptions.

(1) Sales or use tax is not due
on charges for admission to night clubs,
dance halls, discos, etc., when the charges
are subject to tax under the Texas Alco-
holic Beverage Code, §202.02. If the gross
receipts tax paid on cover charges is later
refunded, sales tax will be due on the
amount collected as a fee for admission
to an amusement service.

(2) Sales of use tax is not due
on the sale of mixed beverages and
gratuities collected on those sales if the
receipts are taxable under Texas Alcoholic
Beverage Code, §202.02. If the [10%] gross
receipts tax paid on ice and nonalcoholic
beverages is later refunded by the Texas
Alcoholic Beverage Commission, sales tax
is due on the original sales price.

()<(g) (No change.)
Issued in Austin, Texas, on July 1, 1989.

TRD-8905746 Bob Builock
Comptrolier of Public
Accounts

Effective date: July 1, 1989
Expiratior: fate: October 30, 19R9

For furthes information, please call: (512)
4634004

¢ ¢ ¢

* 34 TAC §3.298

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to
§3.298, conceming amusement services. The
amendment excludes cover charges from the
sales tax imposed by this section on the
admission price of an amusement when the
receipts are also taxed under the Texas Alco-
holic Baverage Commission Code, §202.02.

The amendment is adopted on an emergency
basis to relieve the situation where the same
receipts are considered subject to tax under
two different tax codes.

The amendment is adopted on an emergency
basis under the Tax Code, §111.002, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to

¢ Emergency Sections
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the administration and enforcement of the
provisions of the Tax Code, Title 2.

§3.298. Amusement Services. (Texas Tax
Code §§151.010, 151.0101, 151.0028).

{a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwire.

{1) Amusement services-Enter-
tainment, recreation, sport, pastime, diver-
sion, or enjoyment that is a pleasurable
occupation of the senses. Amusement ser-
vices and places offering amusement ser-
vices include, but are not limited to, the
following:

(A)-(E) (No change.)

(F) Other:

(i) except as provided by
subsection (e)(4) of this section, cover
charges (for admission to night clubs, dance
halls, discos, etc., providing dancing, music,
or other entertainment);

(ii)-(vii)) (No change.)

(G) (No change.)
(2>4) (No change.)

(5) Sales price of an amusement
service-The fee charged for admission to an
amusement, including a convenience fee,
handling charge, service charge, or other
amount over and above the amount that
would be charged for an amusement admis-
sion at the ticket counter of the facility at
which the amusement service will be ren-
dered. Also included are dues, iniation
fees, and other charges, assessments, and
fees required for a special privilege, status,
or membership classification in a private
club or organization. Receipts subject to
tax under the Texas Alcoholic Beverage
Code, §202.02, are not included in the
sales price of an amusement service.

(6)(7) (No change.)

(b)-(d) (No change.)
(¢) Imposition of tax. _
()-(3) (No change.)

(4) Sales or use tax is not due
on cover charges which are taxable un-
der the Texas Akoholic Beverage Code,
$202.02.

(D-G) (No change.)

. Issued in Austin, Texas, on July 1, 1989,

TRD-8905749 Bob Builock

Comptroller of Public
Accounts

Effective date: July 1, 1989

Expiration date: October 30, 1989

For further information, please cak: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.391

The Comptroller of Public Account is renew-
ing the effectiveness of the emergency edop—
tion of amended §3.391, for a

effective July 5, 1989. Tha text of amar.dod
§3.391 was originally published in the March
14, 1989, issue of the Texas Register (14
TexReg 1338).

lssued in Austin, Texas on June 29, 1989.

TRD-8905761 Wade Anderson
Rules Coordinator
Comptrolier of Public
Accounts

Effective date: July 5, 1989
Expiration date: September 3, 1988

For further information, please call: (512)
463-4004

¢ ¢ ¢
* 34 TAC §3.393

The Comptrolier of Public Account is renew-
ing the effectiveness of the emergency adop-
tion of amended §3.393, for a 60-day period
effective July 5, 1989. The text of amended
§3.393 was originally published in the March
14, 1989, issue of the Texas Register (14
TexReg 1338).

issued in Austin, Texas on June 29, 1989,

TRD-8205782 Wads Anderson
Ruiles Coordinalor
Compiroller of Public
Acoounts

Effective date: July S, 1989
Expiration date: September 3, 1989

For futher information, please call: (512)
463-4004

L ] * ¢
e 34 TAC §3.405

The Comptroller of Public Accounts is renew-
ing the effectivenass of the emergency adop-
tion of amended, §3.405, for a 60-day period
effective July 5, 1989. The text of amended,
§3.405 was originally published in the March
14, 1989, issue of the Texas Register (14
TexReg 1339).

Issued in Austin, Texas on June 29, 1989.

TRD-8805763 Wade Anderson
Rules Coordinator
Comptroller of Public
Accounts

Effective date: June 5, 1889
Expiration date: September 3, 1989

For futther information, please call: (512)
463-4004

¢ ¢ ¢

e 34 TAC §3415

The Comptroller of Public Account is renew-
ing the effectiveness of the emergency adop-
tion of new §3.415, for a 60-day period
effective July 5, 1989. The text of new §3.415
was orginally published in the March 14,
1989, issue of the Texas Reygister (14
TexReg 1153).

lssued in Austin, Texas on June 20, 1989.

TRD-8905760 Wade Anderson
Rules Coordinator
Comptroller of Public
Accounts

Effective date: June 30, 1989

Expiration date: August 29, 1989

For further information, please call: (512)
463-4004

¢ ¢

"~
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 membars.

Symbology In proposed amendments. New language added to an existing secticn is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 1.
ADMINISTRATION

Part 1. Office of the
Governor

Chapter 3. Criminal Justice
Division

Subchapter "C. Administration
of Narcotics Control
Program

General Powers

» 1 TAC §3.812

The Criminal Justice Division of the Office of
the Govemor proposes an amendment to
§3.812, concermning the administration of crim-
inal justice grant funds. Under the federal
Anti-Drug Abuse Act of 1986 and the Anti-
Drug Abuse Act of 1988, the Staie of Texas is
eligble to receive federal block grants for
programs that provide enhanced drug law
enforcement. The Criminal Justice Division

(CJD) of the Oftice of the Governor has been-

designated as the agency responsible for ad-
ministration of these funds. Section 3.812 re-
flocts Criminal Justice Division administrative
policies, requirements, and operating proce-
dures that apply to drug law enforcement
projects which may receive funding under the
Texas Narcotics Control Prcgram. The sec-
tions were adopted May 19, 1988. This
amendment adds the newly enacted Ant-
Drug Abuse Act of 1988 to the existing cita-
tion for source of funds.

Rider Scott, executive director, has deter-
minad that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govemn-
ment or small businesses as a resuit of en-
forcing or administering the section.

Mr. Scott also has determined that for each
year of the first five yeers the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be the assurance
that applicants will be fully informed concem-
ing the administrative policies and procedures
and the special requirements for funding un-
deor the Texas Narcotics Control Program.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to John Coffel, Program Director, Criminal
Justice Division, Office of the Goveror, P.O.
Box 12428, Austin, Texas 787i1, for a period
of 30 days following publication in the Texas
. Register.

The amendment is proposed under Taxas
Civil Statutes, Article 4413(32a), §6(a)(11),
wrhich provide the Criminal Justice Division of

the Office of the Goveror with the authority
%o adopt nules, regulations and procedures as
may be necessary.

§3.812. Applicability. These sections shall
apply only to applications and grants
awarded 10 local units of government and
stale agencies, or a combination thereof, for
narcotics control projects operated and
funded under the Anti-Drug Abuse Act of
1986, Public Law 99-570, Title I, Subtitle
K, State and Local Law Enforcement Assis-
tant Act [.) and the Anti-Drug Abuse Act
of 1988, Public Law 100-690, Title VI,
Subtitle C, State and Local Narcotics
Control and Justice Assistance Improve-
ments.

This agency hereby cettifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 1, 1989.

TRD-8905709 Rider Scott
Executive Director, Criminal
Justica Division
Office of the Govemor
Earliest possible date of adoption: August 11,
1889

For further information, please call: (512)
463-1788

* . ¢

Applicable Statutes,
Documents, and Forms
e 1 TAC §3821

The Criminal Justice Division of the Office of
the Governor proposes an amendment to
§3.821, concerning the administration of crim-
inal justice grant funds. Under the federal
Anti-Drug Abuse Act of 1986 and the Ant-
Drug Abuse Act of 1988, the State of Texas is
eligible o receive federal block grants for
programs that provide enhanced drug law
enforcement. The Criminal Justice Division
(CJD) of the Office ot the Governor has been
designaied as the agency responsible for ad-
ministration of these funds. Section 3.821 re-
flects Criminal Justice Division administrative
policies, requirements, and operating proce-
dures that apply to drug law enforcement
projects which may receive funding under the
Texas Narcotics Control Program. The sec-
tions were adopted May 19, 1988. This
amendment adds the newly enacted Ant-
Drug Abuse Act of 1988 to the existing lists of
applicable statutes, documents, and forms.

Rider Scoft, executive director, has deter-
mined that for the first five-year period the
proposed section will be in éffect there will be

no fiscal implications for state or local govem-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Scott also has determined that for each
year of the first five years the section as
proposed is in effect the public benefit antid-
pated as a result of enforcing the section will
be the assurance that applicants will be fully
informed concerning the administrative poli-
cles and procsdures and the spacial require-
ments for funding under the Texas Narcotics
Control Program. There is no anticipated eco-
nomic cost to individuals whp are required to
comply with the proposed section.

Comments on the proposal may be submitted
to John Coffel, Program Cirector, Criminal
Justice Division, Office of the Govemor, P.O.
Box 12428, Austin, Texas 78711, for a period
of 30 days following publication in the Texas
Register.

The amendment is proposed under Texas
Civil Statutes, Article 4413(322), §6(a)(11),
which provide the Criminal Justive Division of
the Office of the Govemor with the authority
to adopt rules, regulations, and procedures
as may be necessary.

§3.821. Compliance; Adoption by Refer-
ence. Grantee/applicants shall comply
with all applicable state and federal statntes,
rules, regulations, and guidelines. The CID
adopts by reference the following statutes,
documents, and forms. Information regard-
ing these adoptions by reference may be
obtained from the Criminal Justice Divi-
sion, P.0. Box 12428, Austin, Texas 78711,
(512) 463-1919.

(1)-(11) (No change.)

(12) Anti-Drug Abuse Act of
1988, Public law 100-690, Title VI, Subtl-
tle C, and regulations promulgated by
the United States Department of Justice
Assistance.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 1, 1989.

TRD-8905708 Rider Scott
Executive Director, Criminal
Justice Division
Office of the Governor
Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
463-1788

'y ¢ ¢
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Project Requirements
o 1 TAC §3.841

The Criminal Justice Division of the Office of
the Governor proposes an amendment to
§3.841, conceming the administration of crim-
inal justice grant funds. Under the foderal
Anti-Drug Abuse Act of 1986 and the Anti-
Drug Abuse Act of 1988, the Stata of Texas is
eligible to receive federal block grants for
programs that provide enhanced diug law
enforcement. The Criminal Justice Division
{CJD) of the Office of the Governor has been
designated as the agency responsible for ad-
ministration of these funds. Section 3.841 re-
flects Criminal Justice Division administrative
policies, requirements, and operating proce-
dures that apply to drug iaw enforcgment
projects which may receive funding under the
Texas Narcotics Control Program The sec-
tions were adopted May 19, 1988. This
amendment adds language regarding the
purpose of projects eligible for funding, as
reflected by the newly enacted Anti-Drug
Abuse Act of 1388.

Rider Scott, executive director, has deter-
mined that for the first five-year pericd the
proposed section ic in effect there will be no
fiscal implications for state or local govem-
mant or small businesses as a result of en-
forcing or administering the section.

M. Scott also has determined that for each
year of the first five years the section is in
effact the public benefit anticipated as a result
of enforcing the section will be the assurance
that applicants will be fully informaed concem-
ing the administrative policies and procedures
and the special requirements for funding un-
der the Texas Narcotics Control Program.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to John Coffel, Program Director, Criminal
Justice Division, Office of the Govemor, P. O.
Box 12428, Austin, Texas 78711, for a period
of 30 days foilowing publication in the Texas
Ragister.

The amendment is proposed under Texas
Civil Statutes, Arlicle 4413(32a), §6(a)(11),
which provide the Criminal Justice Division of
the Office of the Govemnor with the authority
to adopt rules, regulations, and proceduras
as may be necessary.

§3.841. Eligible Projects. Only those pro-
jects designed for the purpose of enforcing
state and local laws that establish offenses
similar 10 offenses established in the Con-
trolled Substances Act (21 United States
Code 801 et seq.), and to improve the
functioning of the criminal justice system
with emphasis on violent and serlous of-
fenders are eligible for grant funding. Such
projects must conform to the authorized
program areas as specificd in the statewide
drug strategy. Additionally, to be eligible,
each project must:

(1) be operated by a state agen-
cy, local unit of government, or by a combi-
nation thereof;

(2) demonstrate that it will carry
out congressional intent, which is to ensure

that the federal assistance provided is coor-
dinated and integrated with state and local
drug enforcement efforts and that the maxi-
mum impact on the drug abuse problems in
the state is achieved.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority t
adopt. )

Issued in Austin, Texas, on June 1, 1989,

TRD-8905707 Rider Scott
Executive Director, Criminal
Justice Division
Office of the Governor

Earliest possibie date of adoption: August 11,
1989

For further information, please call: (512)
463-1788

. ¢ ¢
e 1 TAC §3.843

The Criminal Justice Division of the Office of
the Govemor proposes an amendment fo
§3.843, concerning the administration of crim-
inal justice grant funds. Under the federal
Anti-Drug Abuse Act of 1986 and the Anti-
Drug Abuse Act of 1988, the State of Texas is
eligible to receive federal block grants for
programs that provide enhanced drug law
enforcement. The Criminal Justice Division
{CJD) of the Office of the Govermor has been
designated as the agency responsible for ad-
ministration of these funds. Section 3.843 re-
fiects Criminal Justice Division administrative
policies, requirements, and operating proce-
dures that apply to drug law enforcement
projects which may receive funding under the
Texas Narcotice Control Program. The sec-
tions were adopted May 19, 1988. This
amendment is proposed in order to clarify
rules regarding local match requirements for
projects.

Rider Scolt, executive director, has deter-
mined that for the first five-year period the
proposed section is in effect thera will be no
fiscal implications for state or local govem-
ment or smail businesses as a result of en-
forcing or administering the section.

Mr. Scott also has determined that for sach
yeer of the first five years the section is in
affect the public benefit anticipated as a result
of enforcing the section will be the assurance
that applicants will be fully informed concem-
ing the administrative policies and procedures
and the special requirements for funding un-
der the Teras Narcotics Controi Program.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to John Coffel, Program Director, Criminal
Justice Division, Office of the Govemor, Post
Office Box 12428, Austin, Texas 78711, for a
period of 30 days following publication in the
Texas Registar.

The amendment is proposed under Texas
Civil Statutes, Article 4413(32a), §6(a)(11),
which provide the Criminal Justice Division of
the Office of the Governor with the authority
to adopt rules, regulations, and procedures
as may be necessary.

N

§3.843. Level of Funding for [New] Pro-
Jects.

(@) (No change.)

(®) (No change.)

This agency hereby certifies that the proposal

has been reviewed by legal counsei and

fo.:gd to be within the agency’s authority to
pt.

Issuad in Austin, Texas, on June 1, 1989,

TRD-8805706 Rider Soott
Executive Director, Criminal
Justice Division
Office of the Govemor

Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
463-1788 s

"N

¢ ¢ ¢
TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 15. Consumer Services
Division

Texas Weights and Measures

» 4 TAC §5.11

The Texas Department of Agriculiure, (the
department) proposes an amendment tp
§15.11, conceming collection and assess-
ment of fees for testing, weighing, and mea-
suring devices. The amendment is proposed
in order to make the registration process
more efficient and in order to increase fees to
offset costs to the department of administer-
ing the Weights and Measures Program in
accordance with the intent of the 71st Legis-
lature, Regular Session, 1989. The proposed
amendment allows for a quarterly registration
period to be determined by the department,
and increase the amount of fees for weighing
and measuring devices registered with the
department.

Melody Krane, budget analyst, has deter-
minod that for the first five-year period the
proposad section is in effect there will be a
fiscal implications as a result ot enforcing or
administering the section. Effect on state gov-
emment for the first five-year period the sec-
tion is in effect will be an estimated increase
in revenue in the amount of $400,000 per
year. There will be no effect on local govem-
ment for the first five-year period that the
section will be in effect.

The cost of compliance with the section for
small businesses will ba an additional $1.25
per liquid measuring device or pump; an addi-
tional $5 per bulk metering device; an addi-
tional $10 per L.P. gas meter; and additional
$2.50 per scale less than 4,999 pounds; an

" addiional $2.50 per private ranch scale

greatar than 4,999 pounds; an additional $20
per other large scale greater than 4,999
pounds; an additional $2.50 per raw milk stor-
age tank up to 400 gallons; an additional
$3.75 per raw milk storage tank from 401-600
gallons; and an additional $5 per raw milk
storage tank of 601 gallons or more. The cost
of compliance will be the same for small and
large businesses depending upon the number
of devices registered. .

. 14 TexReg 3330
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Ms. Raleigh also has detorminad that for
each year of the first five years the section is
in effe.t the public benefit anticipated as a
result of enforcing the section will be a bring
ing of the amount of fees collectad clogy - -
the amount that it cosis the state to ads

tor the Weights and Measures Program. 1-..
anticipated economic cost to individuals who
are required % comply with the section ag
proposed will be dependent upon the number
of devices registered.

Cemments on the proposal may ba submitted
to Susan Raleigh, Weights and Measures
Program, Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711. All
comments shouid be in writing and substan-
tially comply with the Texas Administrative
Code, Title 4, §1.4(b).

The amendment is proposed under the Texas
Agriculture Code, §13.1011, which provides
the Texas Department of Agriculture with tha
authority to establish a system of annual reg-
istration of pumps, scales, or bulk, or liquefied
petroleum gas metering devices and to adopt
rules necessary to administer registration and
feed collection; the General Appropriations
Act, Senate Bill 1, 71st Regular Session,
1989, which authorizes the Department to
increase feet for weights and measures in an
amount not to exceed 25% for the purpose of
offsetting direct costs of administering the
Weights and Measuras Program; and the
Government Code, §§316.041-316.045,
which authorizes the adjustment of fees by
the Legislature in the Appropriations Act in
order to reimburse the state for cost of state
services and regulatory functions.

§15.11. Collection and Assessment of Fees
Jor Testing, Weighing, and Mesawring De-
vices.

(a) Procedure for annual registra-
tion of weighing and n.casuring devices.

(1)3) (No change.)

(4) Effective September 1, 1986,
annual registration shall be accomplished in
the following manner.  *

(A) Quarterly, at the deter-
mination of the department, [During the
months of September, December, March
and June of each year,] the department shall
send a billing containing the amount due
and the date to registrants previously regis-
tered.

B)-(D) (No change.)
(549 (o change.)

(b) Fees for registering, weighing,
and measuring devices. Prior to the opera-
tion of a weighing or measuring device in a
commercial transaction, the owner or opera-
tor of such device shall register with the
department by paying the established regis-
tration fee for each such device in accord-
ance with the following schedule.

(1) Liquid measuring device or
pump: $6.25 [$5].

(2) Bulk metering device: $2§
[$20]}.

(3) Liquefied petroleum gas
(L.P. Gas) metex: $50 [$20).

(4) Scale (capacity less that
4,999 pounds): $12.50 [310].

(5) Livestock scales located on
private ranches (capacity 4,999 pounds or
greater): $12.50 [$10]

(6) Other large scales (capacity
4,999 pounds or greater): $100 [$80].

(c) Fees for testing measuring de-
vices on raw milk storage tanks.

(1) Fees for testing meesuring
devices located on raw milk storage tanks
up to 400 gallons capacity shall be $12.50
[$10] for each tank tested.

(2) Fees for testing measuring
devices located on raw milk storage tanks
of 401 gallons capacity to 600 gallons ca-
pacity shall be $18.75 [$15] for each tank
tested.

(3) Fees for testing measuring
devices located on raw milk storage tanks
of 601 gallons capscity and over shall be
$25 [$20] for each tank tested.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 5, 1989.

TRD-8905880 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of
Agricuiture

Earliest possible date of adoption: August 11,
1089

For further information, please call: (512)
463-7583.

-~
~

¢ ¢ ¢
Chapter 19. Seed Division

* 4 TAC §194

The Texas Department of Agricuiture (the
department) proposes an amendment to
§19.4, conceming testing fees for agricultirai
seed, vegetable seed and flower seed. The
amendment is proposed in order fo offset
costs of administering the seed law program
in accordance with the intent of the 71st Leg-
islature, Regular Session, 1983. The pro-
posed amendment increases all service
testing fees for agricultural seed, vegetable
sead, and flower seed. The fees for purity test
and germination test, complets test, grasses
purity test, and germination, and grasses
complete test were last increased in 1987 in
accordance with the General Appropriations
Act, Senate Bill 1, 70th Legislature, 1987,
First Called Special Session, and Texas Civil
Statutes, Article 5429 (now Govemment
Code, §§316.041-316.045). Current costs for
those testing fees Iincreased in 1987 are not
reflected in the existing §19.4.

Melody Krane, budget analyst, has deter-
mined that for the first five-year period the
proposed section is in effect there will be
fiscal implication as a result of enforcing or
administering the section. Effect on state gov-

emment for the first five-yaar period the sec-
tion is in effect will be an estimated increase
in revenue in the amount of $75,000 per year.
There will be no effect on local government
for the first five-year period that the section
will be in effect.

The cost of compliance with the section
above the current cost for small businesses
will be an additional $1.50 for a purily test
and germinatior: test only on noxious weed
axamination; an additional $2.00 for a purity
test and germination test on grasses, mix-
tures or seed containing high inert matter; an
additional $3.00 for & standard complets test;
an additional $3.00 for a complets test on
seed containing high inert matter; an addi-
tional $2.00 for the vigor test; an additional
$2.75 for the tetrazolium or phenol test; an
additional $2.75 for the sample test for red
rice; an additional $1.50 for the moisture test;
and an additional $6.25 for the fescue endo-
phyte test. The cost of compliance will be the
sama for small and large businesses depend-
ing upon the number of samples tested and
kind of test performed.

Kenneth Boatright, director, also has deter-
mined that for each year of the first five years
the section is in effect the public benefit antic-
ipated as s result of enforcing the section will
be the bringing of the amount of fees col-
lectad closer to actual cost to the state for
providing testing services. The anticipated
economic cost to individuals who are required
to comply with the section as proposed will be
dependent upon the number of samples
tested and kind of test performed.

Comments on the proposal may be submitted
o Kenneth Boatright, Seed and Grain Ware-
house Program, Texas Department of Agri-
culture, P.O. Box 12847, Austin, Texas
78711. All comments should be in writing and
substantially comply with the Texas Adminis-
trative Code, Title 4, §1.4(b).

The amendment is proposed under the Texas
Agriculture Code, §61.002, which provides
the Texas Department of Agriculture with the
authority to adopt rules necessary for the
officient enforcement of Texas Agriculture
Code, Chapter 61; §61.009, which authorizes
the department to fix by rule and collect fees
for germination and purity testing; and the
General Appropriations Act, Senate Bill 1,
71st Regular Session, 1989, which authorizes
the department to increase fees for seed lab
testing in an amount not to excaed 25% for
the purpose of offsetting direct costs of ad-
ministering the ssed law nrogram.

§194. Service Testing.

(a) The following schedule of tests
and charges therefore shall be applicable to
all service testing of agricultural seed, vege-
table seed, and flower seed conducted by
this department.

(1) standard germination test
only, purity test only, or noxious weed ex-
amination only: $7.50 [$4] each (except
grasses, mixtures, and seed containing high
inert matter: $10 [$8] each);

(2) complete test (purity and
germination): $15 [$7] each (except grasses,
mixtures, and seed containing high inert
matter: $15 {$12] each);
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(3) vigor test (cold test method):
$10 ($8] each;

{(4) tetrazolium or phenol test:
$13.75 [$11] each;

(5) examination of 10 pound

rice seed sample for presence of red rice:
$13.75 [311] each;

(6) moisture tes: $7.50 [36]
each; and

(7) fescue
$31.75 [$25] each.

(b)-(c) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority. to
adopt.
Issued in Austin, Texas, on July 5, 1989.
TRD-8905881 Dolores Alverado Hibbs

. Director of Hearings
Texas Dapartment of

Agriculture

Earliest possible date of adoption: August 11,
1989 :

endophyte  test:

For further infoimation, pipase call: (512)
463-7583

'S ® ¢
TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Definitions

e 7 TAC §91.1

The Credit Union Commission proposes an
amendment to §91.1, conceming definition
and darification of terms used in the Credit
Union Department rules.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has determined that for each
year of the first five yoars the section as
proposad is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be that terms commonly used
in the credit union industry will be defined by
rule. The anticipated economic cost to individ-
vals who are required to comply with the
section as proposed will be none.

Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is proposed under Texas
Civil Statutes, Article 2461-11.07, which pro-
vide the Credit Union Commission with the
authority to adopt reasonable rules necessary
for the administration of the Texas Credit
Union Act.

§91.1. Definitions. The following words
and terms, when used in this chepter, shall
have the following meanings, unless the
context clearly indicaies ctherwise.

Overlap-The situation which ex-
ists when a group of persons Is cligible
for membership in two or more state or
federal credit unions.

Person-An  individual, partner-
ship, corporation, association, govern-
mental subdivision, cr public or private
organization of any character.

This agency hereby ceitifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority
adopt.

Issued in Austin, Texas, on July 3, 1989.

TRD-8905870 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: August 11,
1980

For ‘further information, please cak: (512)
8379236

3 ) ¢
Organization Procedures

* 7 TAC §91203

The Credit Union Commission proposes an
amendment to §91.203, concerning applica-
tions to incorporate and the consideration of
possible overlaps in fields of membership
when determining whether to approve or
deny the application to incorporate. The
amendment is proposed to pemit the agency
to bring its procedures into conformity with
Senate Bill 969, 71st Legislature, 1989, which
amends Texas Civil Statutes, Article 2461-
203

John R. Hale, commissioner, has determined
that for the first five-year period the

section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of snforcing or
administering the section.

Mr. Hale also has detemmined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that overlaps
in fiekds of membership will te more effi-
ciently identified and reviewed when applica-
tions to incorporate are submitted to the
agency. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed, except the pos-
sibility of a nominal cost to the applicant to
notify any credit union whose field of mern-
bership might overlap the applicant's field of
membership.

Comments on the proposal may be submitted
to Hany L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is proposed under Texas
Civii Statutes, Article 2461-11.07, which pro-
vide the Credit Union Commission with the
authority to adopt reasonable rules necessary
for the administration of the Texas Credit
Union Act.

§91203. Incorporation Procedures.
(a)-(b) (No change.)

(¢) The commissioner shali re-
view the application to determine
whether to approve or deny the applica-
tion to incorporate. In reviewing the ap-
plication, the commissioner shall
determtine whether the proposed fleld of
membership creates an overlap. the com-
missioner shall require the applicant to
identify potentisl overlaps with the fields
of membership of other state and federal
credit unions. The commissiener shall re-
quire that notice be given to each credit
union identified in the application whose
field of membership might overiap if the
application to incorporate is approved.
The commissioner may require notice be
given to any other credi¢ union or credit
unfons which the commissioner deems
sppropriate to recelve notice. The com-
missioner shall allow at least 30 days
after the date of the commissioner’s
newsletter in which the notice is pub-
lished as required (n subsection (b) of
this section for any affecteé cradit union
or credii unions to appesr in response to
the application prior to taking final ac-
tion approving or denying the applica-
tion. The commissioner shall consider the
extent and the effect of the overlap. The
commissioner may require the applicant

credit unlon to limit or eliminate the °

overlap In order to achieve the purpose
of the Act and promote the welfare and
stability of the applicant and the existing
state of federal credit unions. The com-
missioner’s decision to approve or deny the
application to incorporate shall be evi-
denced by a written order.

(d) Any person aggrieved by the
decision of the commissioner or any incor-
porator may file a written appeal to the
commission and request a hearing on the
application to incorporate. If a hearing has
been held prior to the commissioner’s deci-
sion on the application o incorporate, the
commission may in its sole discretion,
schedule another hearing on the application.
If no hearing has been held prior to the
commissioner’s decision, the commission
shall, within 10 days of receipt of the writ-
ten appeal, set a date for a hearing. Any
such hearing shall be scheduled within 60
days of receipt of the written appeal. The
commissioner shall notify all parties of the
date, time, and place of the hearing, by
registered or certified mail, and shall pub-
lish notice of such hearing in the Texas
Register. The commission shall affirm or
reverse the decision of the commissioner
after reviewing the information fumished
wit the application, the articles of incorpo-
ration, the results of any investigation of the
application, information in the official re-
cords of the department, and the evidence
adduced at any hearing by issuing a written
order signed by the chairman or vice {depu-
ty] chairman of the commission. The deci-
sion of the commission shall be determined
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by a majority vote of the members of the
commission.

(e)-() (No change.)

() If informnation submitted In

the application, regarding an cverlap,
turns out later to be inaccurate, the mis-
information way result in the removal of
the group from the {leld of membership
of the applicant.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 3, 1989.

TRD-8905883 John R. Hale
+ Commissioner
Credit Union Department

Earliest possible dats of adoption: August 11,
1989

For further information, please call: (§12)
8379238

'y . ¢
e 7 TAC §91.206

The Credit Union Commission proposes an
amendment to §91.206, conceming amend-
ments of articles of incorporation and bylaws,
including the consideration of possible over-
laps in fieids of membership when determin-
ing whether to approve or deny an
arnendment. The amendment is proposed to
permit the agency to bring its procedures into
conformity with Senate Bill 969, 71st Legisia-
ture, 1989, which amends Texas Civil Stat-
utes, Article 2461-2.06.

John R. Hale, commissioner, has determined
that for each ysar of the first five years the
section as proposed is in effect there will be
no fiscal implicaticns for the state or local
govemment or small businesses as & result
of enfercing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be that amendments to articles
aof incorporation and bylaws wili be handied
more efficiently when submitted to the agen-
cy, including amendments involving overlaps
in fields of membership. Except where a pos-
sible overlap in fields of membership is in-
voived, there is no anticipated economic cost
to individuals who are required to comply with
the section as proposed. When an overlap in
a field of membership is involved, an appli-
cant may incur nominal costs in completing
the application regarding the overlap and no-
tifying any credit union whose field of mem-
bership might overlap the applicant's field c¢
membership. Under the existing section, ap-
plicants are already required to submit an
application form to the agency to obtain ap-
proval of an amandment to articles of incor-
poration or bylaws.

Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is proposed under Texas
Civil Statutes, Article 2461-ii.07, which pro-
vide the Credit Union Commission with the

authority to adopt reasonabie rules necessary
for the administration of the Texas Credit
Union Act

§91.206. Amendments to Articles of Incor-
poration and Bylaws.

(a) Each credit union authorized to
do business under the Act must submit an
application [a request] to the commissioner
to amend its articles of incorporation or
bylaws on forms prescribed by the commis-
sioner. The application shall include the
text of the amendment, the daie that the
board of directors adopted the amend-
ment, a brief statement explaining the
purpose of the amendment, and a state-
ment regarding the financial impact on
the credit union if the ameandment is ap-
proved.

(b) For applications to amend the
articles of incorporstion or bylaws to ex-
pand the fleld of membership of the
credit union, the application shall also
include the following:

(1) description of the ficld of
membership expansion area In which the
commuonity of Interest proposed to be
served is clearly identified by occupation,
association, or residence. If the expansion
is for a group in a well defined rural or
urban ares, the application must state
the exact geographical boundaries ex-
pressed by city, county, or stated radius
from the credit union’s principal or
branch office, and 8 map with the pro-
posed expansion !dentifled should be at-
tached;

(2) description of the proposed
group or area indicating the number of
persons In the proposed group, the poten-
tial membership size and general charac-
teristics of the sponsor or area, and
whether the group or area Is presently
being served by another state or federal
credit unicn;

(3) identification of any over-
lap with another state or federal credit
union that will result from the proposed
expansfon of the fleld of membership,
including:

(A) the nature and degree
of the overlap; and

(B) the effect of the overlap
on the applicant and any existing credit
tunlon;

(4) explanation of why the
proposed expansion is being requested;
and

\

(5) demonstration to the satis-
faction of the commissioner of the credit
union’s abllity to adequately serve the
proposed expanded field of membership
both financially and organizationally.
This shall include, unless waived by the
commissloner, an explaiation of the costs

invoived in serving the expanded field of
membership and when the credit union ks
projected to recover such costs. The in-
formation provided must demonstrate
that the expansion is economically feasi-
ble.

(c) The commissioner shall re-
view the application to determine
whether the expansion of the fleld of
membership creates an overlap. The
commissioner shall consider the extent
and the effect of the overlap. The com-
missioner may require the applicant
credit union to limit or eliminate the
overlap in order to achleve the purposes
of the Act and promote the weifare and
stability of the applicant and the existing
state or federa! credit unions. For an
application to expand a fleld of member-
ship, the commissioner shzall require that
notice be given to each credit union iden-
tifled in the application whose field of
membership might overiap if the applica-
tion Is approved. The commissicner may
require notice be given to any other
credit union or credit unions which the
commissioner deems appropriate to re-
celve notice. The commissioner shall also
publish notice of an application to ex-
pand a fleld of membership in the com-
missioner’s  newsletter  once the
application is complete. The commis-
sloner shali allow at least 30 days after
the date of the commissioner’s newsletter
in which the notice is published for amy
affected credit union or credit unions to
appear in response to the application
prier to taking final action approving or
denying the application. This subsection
shall not apply to any application submit-
ted i accomplish @ supervisory merger
or consolidation pursuant to the Act,
§103(NH,  unless the  application
encompasses a fleld of membership not
presently served by the credt unions that
are being merged or consolidated.

(d) The commissioner shall re-
view and approve or deny each request
for an amendment. If the commissioner
holds a hearing on the application, he
shall include in his notice of hearing a
statement that the commission may de-
clde not to hold an additional hearing on
the application. The commissioner’s decl-
slon to approve or deny the application
shall be evidenced by a written order.

(e) Any person aggrieved by the
decislon of the commissioner on an
ameadment may, within 60 days of the
date of the commissioner’s order, file a
written appeal to the commission and
request a hearing on the application. If a
hesring has been held pricr to the com-
missioner’s decision on the application,
the commission may, in its sole discre-
tion, schedule another hearing on the ap-
plication. If no hearing has been held
prior to the commissioner’s decision, the
commission shall, within 10 days of re-
ceipt of the written appeal, set a date for
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a hearing. The commissioner shall notify
all parties of the date, time, and place of
the bearing, by registered or certified
mall. The commission shali affirni or re-
verse the decision of the commissioner
after reviewing the information furnished
with the application, the results of amy
investigation of the application, informa-
tion in the official records of the depart-
ment, and the evidence adduced at any
bearlng by issuing a written: order signed
by the chalrman or vice chairman of the
commission. The declsicn of the commis-
sion shail be determined by a majority
vote of the members of the commissioa.

() An appeal »f 2 decision of the
commissioner msy be informally dis-
posed of pursuant to the provisions of
§93.59 of this titie (relating to Informal
Disposition of Contested Cases).

() Any hearing relating to an ap-
plication to Incorporate a credit union
shall be conducted pursuant to the provi-
sions of §§93.41-93.64 of this title (relat-
ing to Contested Cases).

[(b) If the commissioner disap-
proves a request for an amendment, the
credit union may appeal the decision to the
commission not later than 90 days after the
date of disapproval. The credit union may
request that the commmission schedule a
hearing on the appeal from the commission-
er’s decision, or the commission may, on its
own miotion, schedule such a hearing. The
appeal may be disposed of informally
pursuant to the provisions of §93.59 of this
title (relating to Informal Disposition of
Contested Case).]

(h){(c)] Neither the commissioner
nor the commission may approve an
amendment if they find that it violates the
Act or the rules of the commission adopted
under the Act. Reasons for disapproval of
an amendment shall be stated with reason-
able specificity in a formal order.

() If the information submitted
in an application, which involves an over-
lap, turns out later to be inaccurate, the
misinformation may result in the re-
moval of the group from the field of
membership.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 3, 1989,

TRD-8905884 John R. Hale
Commissioner
Credit Union Department
Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
8379236

¢ ¢ ¢

Organization - Procedures
* 7 TAC §91.207

The Credit Union Commission proposes new
§91.207, concerming organization proce-
dures. The new section explains the publica-
tion of a monthly newsletter.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that essential
information on charier and field of member-
ship amendment applications will be pub-
lished to state-chartered credit unions in a
routine manner. There is nc anticipated eco-
nomic cost to individuals who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Harry L. Elliott, Staft Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The new section is proposed under Texas
Civil Statutes, Article 2461-11.07, which pro-
vide the Credit Union Commission with the
authority to adopt reasonable rules necessary
for the administration of the Texas Credit
Union Act.

" §91.207. Monthly Publication. The com-

mission shall publish a newsletter monthly,
which shall be mailed to all state-chartered
credit unions, and to any other person who
has requested its receipt in writing. The
newsietter shall be dated and shall contain
notice of any application to incorporate a
credit union and any application to expand
a field of membership through amendment
of articles of incorporation or bylaws. The
commission may establish a fee for copies
of the commissioner’s newsletter to persons
outside of state-chartered credit unions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.

Issued in Austin, Texas, on July 3, 1989.

TRD-8905869 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
837-9236

¢ ¢ ¢

Direction of Affairs
e 7 TAC §91.506

The Credit Union Commission proposes an
amendment to §91.506, concerning direction
of affairs. The amendment to minimum bond
requirements adds subsection (c), conceming
audits by surety company.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed

section is in effect there will be no fiscal
impiications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has detsrmined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the de-
partment will be promptly informed of adverse
finding from audits by surety bond carriers.
The anticipated economic cost to individuails
who are required to comply with the section
as proposed will be nominal. It is unlikely the
costs would exceed $100 per year in post-
age.

Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78762-
1699.

The amendment is proposed under Texas
Civil Statutes, Article 2461-5.06(b) and Article
11.07, which provide the Credit Uaion Com-
mission with the authority to adopt reason-
able rules necessary for the administration of
the Texas Cradit Union Act.

§91.506. Director Meeting Fees and Bond
Requirements.

(a)(b) (No change.)

(¢) Audits by surety company.
Credit unions which sre audited by the
surety company shall notify the commis-
sloner of such audit within 30 days of
audit commencem-nt. Reports of such
audits are to be provided to the commis-
sioner upon request. The confidentiality
of such reports shall be preserved in the
same manner afforded reports of exami-
nations conducted by the Credit Union
Department.

This agency hereby certifiss that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on July 3, 1989.
TRD-8905868 John R. Hale
Commissioner
Credit Union Department

Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
837-9236

¢ L ] ¢
e 7 TAC §91.507
The Credit Union Commission proposes an
amendment to §91.507, conceming direction
of affairs. The amendment amends the re-
porting requirements which are essential for

department monitoring of each credit union's
financial progress.

John R. Hale, commissioner, has determined
that for the first five-year period the proposed
section is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the sections will be that certain
audit reports will not have to be submitted to

the regulatory agency. Such reports are rou-
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tinely reviewed by examiners during annual
examinations. There ig no anticipated eco-
nomic cost to individuals who are required to
comply with the section as proposed.
Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1689.

The amendment is proposed under Texas
Civil Statutes, Article 2461-5.07(b) and Article
11.07, which provide the Credit Union Com-
mission with the authority to adopt reason-
able rules necessary for the administration of
the Texas Credit Union Act.

§91.507. Financial Reporting; Audits and
Verification of Accounts.

(a) (No change.)

(b) The board of directors shall, at
least once each year, make or cause to be
made, a comprehensive audit of the books
and the affairs of the credit union as fol-
lows.

(1)-(2) (No change.)

[(3) A copy of each summary
report shall be forwarded to the department
on a form provided by the department.]

(c)-(d) (No change.)

This agency hereby certifies that the proposal
has been reviewed by iegal counsel and
found to be within the agency's cuthority to

adopt.

Issued in Austin, Texas, on July 3, 1989,

TRD-8905866 John R. Haie
Commissioner

Credit Union Department

Earliest possible date of adoption: August 11,
1989 .

For further information, please call: (512)
837-9236

¢ * ¢

Chapter 95. Texas Share
Guaranty Credit Union

Finance and Accounts
o 7 TAC §95.311

" The Credit Union Commission proposes an
amendment to §95.311, conceming finance
and accounts

John R. Hale, commissioner, has determined
that for tho first five-year period there will not
be any fiscal implications as a result of en-
forcing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section as
proposed will be that the existing section will

be darified as io the commissionar's authority
in regulating waivers of regular assessments.
The anticipated economic cost to individuals
who are required to comply with the section
as proposed will be none.

Comments on the proposal may be submitted
to Hamry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699.

The amendment is under Toxas
Civil Statutes, Article 2461-11.07, which pro-
vide the Credit Union Commission with the
authority to adopt reascnable rules necessary
for the administration of the Texas Credit
Union Act, and 11. 10(e).

§95.311. Regular Assessment. The board
of directors of the TSGCU shall levy and
each member credit union shall pay annu-
ally to the TSGCU a regular assessment
equal [in an amount not] to [exceed] 1/10
of 1.0% of such member credit union’s total
share and deposit capital as of December 31
next preceding the date of the assessment.
The board of directors of the TSGCU may
fully or partiaily waive any regular assess-
ment upon [with] the approval of the coin-
missioner. The regular assessments [,
unless waived] shall be paid annually and
shall be due within 30 days of the date of
notification, but not later than January
31, of such assessments to such member
credit unions. Notification of regular as-
sessments, or duly authorized waelvers,
shall be made to such member credit
unions prior to January 10 of each year,
or a later date approved by the commis-
sloner.

This agency hereby certifies that the proposal
has been reviewed by iegal counsel and
found to be within the agency's authcrity to
adopt.

Issued in Austin, Texas, on July 3, 1989.

TRD-8905865 John R. Hale
Commissioner

Credit Union Department
Eariiest possible date of adoption: August 11,
1989

For further information, please call: (512)
837-9236

. ¢ ¢

| Chapter 97. Commission

Policies and Administrative
Rules

Fees
e 7 TAC §97.112

The Credit Union Commission proposes an
amendment to §97.112, concerning fees. The
amendment amend the supervision fee that is
required to be paid by State Chartered credit

u;iom each year based upon their assst
size.

John R.Hale, has determinad that for the first
five-yaar period the proposed section there
will be no fiscal implications for state or local
govemment or small businesses as a result
of enforcing or administering the section.

Mr. Hale, also has determined that for each

* year of the first five years the section is in

effect the public benefit anticipated as a result
of enforcing the sections will be that the
Credit Union Department will remain ade-
quately and totally funded by the credit
unions ragulated by the agency. There is no
anticipated economic cost ‘o individuals who -
are required to comply with the section as
proposed will be that larger credit unions will
assume a greater, more equitable burden for
funding the agency..

Comments on the proposal may be submitted
to Harry L. Elliott, Staff Services Officer, 914
East Anderson Lane, Austin, Texas 78752-
1699. g

The amendment is proposed under Texas
Civil Statutes, Article 2461-11.07(c), which
provide the Credit Union Commission with
the authority to adopt reasonable rules nec-
essary for the administration of the Texas
Credit Union Act, and 11. 10{e).

§97.112. Supervision Fees.

(a) A ,[Effective January 1, 1984,
a] supervision fee shall be paid by each
credit union authorized to do business under
the Act in accordance with the schedule
contained in this section, except for the
following:

(1) (No change).

(2) credit unions that have
ceased operation prior to September 1 [Au-
gust 31] of the calendar year in which fees
are payable [preceding fiscal year, under
the provisions of the Act by liquidation.

(b) (No change.)

(c) If a credit union fails to pay the
supervision fee by October 15, the commis-
sioner may assess a late fee of $10 [$5] for
each day that the supervision fee is in ar-
rears.

[(d) Texas Share Guaranty Credit
Union’s annual supervision fee shall be es-
tablished by the commissioner with the ap-
proval of the commission each year.]

(d){(e)] Credit wunions operating
branch offices in Texas as authorized by
§91.211 of this title (relating to Foreign
State Credit Union Branch Offices) shall
pay no annual supervision fee.

(e)I(f)] The supervision ‘ee sched-

ule [which is to be effective September 1,
1984, and thereafter] is as follows.
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Asset Size: " Fee:

81 million to $2 million............5100

$2 million to $3 million......0v... .$300
$3 million to $5 million......00....$500 v
$5 million to 87 million....evvvee. .$700

$7 million to $10 million...........5900
$10 million to $12 million........$1,250
$12 million to $15 million........$51,500
$15 million ‘to $20 million....... $1,750
$20 million to $30 million........$2,250
$30 million to $40 million...... ..$3,000
o : $40 million to $60 million........$3,500

$60 million to $80 million....... .$4,500

$80 million to $100 million..... ..85,500
$100 million to $150 milliom..... .$7,500

$150 million to $200 million......$9,000

$200 million to $250 million..... $11,000 .
$250 million to %300 million..... $13,500
, 8300 million to $350 million..... $16,000
$350 million to $400 million..... $17,500
$400 million to $450 million..... $20,000
8450 million to $500 million..... £22,000

$500 million and above: $25,000 plus $5,000 for each
$50 million, or portion thereof,

exceeding $500 million.
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This agency hereby certifies that the proposal
has been roviewed by legal counsel and

found 1o be within the agency's authority %
adopt.

Issuad in Austin, Texas, on July 3, 1989.

TRD-8905864 John R. Hale
Commissioner
Credit Union Department
Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
837-9236

J ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part IX. State Board of
Medical Examiners

Chapter 187. Procedure

Subchapter B. Prehearing
e 22 TAC §18724

The Texas State Board of Medical Examiners
proposes an amendment to §187. 24, con-
ceming procedure. The amendment relates to
two major areas: tape recorcings during infor-
mal settlement conferences; and licensee
representation during informal dispositions.
The amendment gives discretion to whether a
tape racording is made, and also provide that
a respondent may be represented or accom-
panied by someane other than legal counsel
when attending informal sstiement confer-
ances.

-~

Florence Allen, business manager, and Jean
Davis, Texas Register liaison has determined
that for the first five-year period the proposed
saction is in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the section.

Ms. Davis also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be a greater
clarity of the proceduras during informal set-
tlement conferences. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to Jean Davis, P.O. Box 13562, Austin, Texas
78711. A public hearing is expected at a later
date.

The amendment is proposed under Texas
Civil Statutes, Article 4495b, which provide
the Texas State Board of Medical Examiners
.with the authority to make rules, regulations,
and bylaws not inconsistent with this act as
may be necessary for the governing of its
own proceedings, the performance of its du-
ties, the regulation of the practice of medicine
in this state, and the enforcement of this act.

§187.24. Informal Disposition. Pursuant
to the Act, §4.04(b) and the Administrative
Procedure and Texas Register Act, §13(e),
informal disposition of any complaint or

.mnm.reluingmthisActorofmyeon-

tested case may be made by stipulation,
agreed settlement, consent, order, or de-
fault, Such informal dispositions will facili-
tate the expeditious change or correction ot
medical practice patterns.

(1) (No change.)

(2) The following procedure
shall be followed in informal settlement
conferences.

(A) (No change.)

. (B) The board will provide
the licensee with written notice of the time,
date, and place of the settlement confer-
ence. Such notification shall inform the li-
censee of the nature of the alleged violation,
that the licensee may be represented by
legal counsel or by a representative of his
or her cholce, that the licensee may offer
the testimony of witnesses, that the board
will be represented by one or more of its
members or a district review committee and
by staff legal counsel, that the licensee's
attendance and participation is voluntary,
and that the licensee may request in writing
that the matier be considered according to
procedures described in Subchapter C of
this chapter, concerning hearings. A copy of
the board’s rules conceming informal dis-
position of cases shall be enclosed with the
notice of the settlement conference. Notice
of the settlement conference, with enclo-
sures, shall be sent by certified mail, return
receipt requested, to the current address of
the licensee on file with the board.

(C) (No change.)

(D) The setilement confer-
ence shall be informal and will not follow
the procedure established in this chapter for
contested cases. The licensee, the licensee’s
attorney or representative, and repre-
sentatives of the board and board staff may
question witnesses, make relevant state-
ments, present affidavits, letters, reports, or
statements of persons not in attendence, and
may present such other evidence as may be

sppropriate.
(E) (No change.)

(F) The board’s  repre-
sentative shall prohibit or limit access to the
board’s investigative file by the licensee,
the licensee’s attorney or representative,
and by the complainant.

(G) The board's repre-
sentative may, at his or her discretion,
direct that a tape recording be made of
none [part] or all of the informal settle-
ment conference [proceedings, and may
provide a copy of such recording upon re-

quest to the licensee or the licensee’s attor-
ney at the cost of reproduction incurred by
the board. The licensee or the licensee's
attomey may make a tape recording of the
proceedings if a recording will be made by
the board’s staff. The board’s representative
may order that no recording be made or
may agree that no tape recording of the
settlement conference will be made by any-
one].

N (H) The Dboard’s repre-
sentative shall exclude from the settlement
conference all persons except witnesses
during their testimony, the licensee, the li-
censee's attorney or representative, the

complainant, board members, district re-

view committee members, and board staff.

0-M) (No change.)
(3) (No change.)

This agency hereby ceriifies that the proposal
has been reviewed by legal counsel and
fo::d to be within the agency's authority to
adopt.

lssued in Austin, Texas, on June 27, 1989.

TRD-8805696 G. V. Bindiey, Jr.
Executive Director

Texas State Board of

Medical Examiners

Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
452-1078

. . ¢

Part XV. Texas State
Board of Pharmacy

Chapter 283. Licensing
Requirements for
Pharmacists

e 22 TAC §283.2

The Texas State Board of Pharmacy pro-
poses an amendment to §283.2, conceming
rules govering the licensing of pharmacists.
The amendment will clarify that the word
state when used in this chapter refers to one
of the 50 states of the United States, the
District of Columbia, and Puerto Rico.

Fred S. Brinklay, Jr., executive director/secre-
tary, has determined that for the first five-year
period the proposed section is in effect there
will be no fiscal! implications for state or local
government or small businesses as a resuit
of enforcing or administering the section.

Mr. Brinkley, Jr. also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be o fur-
ther protect tho public health, safety and wel-
fare by establishing standards which
pharmacists must meet in order to qualify for
a license to practice phamacy. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed.

o Proposed Sections  July 11, 1989
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Comments on the proposal may be submitied
to Fred S. Brinkley, Jr., Executive Direc
tor/Secretary, 8505 Cross Park Drive, Suite
110, Austin, Toxas 78754.

The amendment is proposed under Texas
Civil Statutes, Articie 4542a-1, which provide
the Texas Stato Board of Pharmacy with the
authority to establish standards whereby an
applicant may qualify for a licenze to practice
pharmacy in Texas.

§283.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

State-One of the fifty United
States of America, the District of Colum-
bia, and Puerto Rico.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority
adopt.

Issued in Austin, Texas, on June 28, 1989

TRD-8905740 Fred S. Brinkiey, Jr.
Executive Director
Texas State Board of

Pharmacy
Earliest possible date of adoption: August 11,
1969

For further information, please call: (512)
832-0661

¢ ¢ ¢
Institutional Pharmacy
(Class C)

e 22 TAC §291.72, §291.74

The Texas State Board of Pharmacy pro-
poses amendments to §291.72 and 291. 74,
conceming Class C (institutional) pharma-
cies. These sections amend the aexisting rules
goveming Class C pharmacies to add the
definitions of dangerous drug and controlied
substance and to clarify procedures for dis-
pensing of drugs from the emergency room of
a hospital.

Fred S. Brinkley, Jr., executive director/secrc-
tary, has determined that for the first five-year
period the proposed sections are in effect
there will be no fiscal implications for state or
local government or small businesses as a
result of enforcing or administering the sec-
tions.

Mr. Brinkley also has determined that for
each year of the first five years the sections
are in effact the public benefit anticipated as
a result of enforcing the sections will be that
they provide a mechanism whereby a limited
supply of dangerous drugs may be supplied
from a hospital emergency room to a patient
when no pharmacy services are available to
the patient. There is no anticipated economic
cost to individuals who are required to comply
with the sections as proposed.

Comments on tha proposal may be submitted
to Fred S. Brinkley, Jr., Executive Direc-
tor/Secretary, 8505 Cross Park Drive, Suite
110, Austin, Texas 78754-4533.

The amendments are proposed under Texas
Civil Statutes, Article 4542a-1, §§5, 17, 29,
which provide the Texas State Board of Phar-

macy with the authority to govern the practice
of pharmacy in a Class C institutional phar-
macy and to establish the specifications for
minimum  standards . for the storage,
recordkeeping, dispensing, provisicn, and de-
livery of prascription drugs or devices within
the practice of pharmacy.

§291.72. Definitions. The following words
and terms, when used in these sections shall
have the following meanings, unless the
context clearly indicates otherwise.

Controlled substance-A drug, im-
mediate precursor, or other substance
listed in Schedules I-V or Penalty Groups
1-4 of the Texas Controlled Substances
Act, as amended (Texas Civil Statutes,
Article 4476-15); or a drug, immediate
precursor, or other substance included in
Schedules I.V of the Federai Comprehen-
sive Drug Abuse Prevention end Control
Act of 1970, as amended (Publication L
91-513).

Dangerous drug—Any drug or de-
vice that Is not included in Penaslty
Groups 1-4 of the Controlled Substances
Act and that is unsafe for self-medication
or any drug or device that bears or is
required to bear the legend:

(A) "Caution: federal law
prohibits dispensing without prescrip-
tion"; or

(B) "Caution: federal law
restricts this drug to use by or on the
order of a licensed veterinarian.”"

§291.74. Operational standards.

(a)-() (No change.)
(g) Emergency rooms.

(1) During the times a pharma-
cist is on duty in the facility any prescrip-
tion drugs supplied [dispensed] to an
outpatient, including emergency room pa-
tients, may only be dispensed by a pharma-
cist.

(2) When a pharmacist is not on
duty in the facility, the following Is appli-
cable for supplying prescription drugs
from the emergency room [procedures
shall be observed in dispensing prescription
drugs from the emergency room:]

(A) 1If the patlent has been
admitted to the emergency room and as-
sessed by a practitioner at the hospital,
the following procedures shall be ob-
served In supplying prescription drugs
from the emergency room: [Drugs may
cnly be dispensed to patients who have
been admitted to the emergency room.]

DIB)] Dangerous
[orldrugs and/or controlled substances
may only be supplied [dispensed] in ac-
cordance with the system of control and
accountability for dangerous drugs and/or

controlled substances administered or sup-
plied [dispensed] from the emergency
room; such system shall be developed and
supervised by the pharmacist-in-charge or
staff pharmacist designated by the
pharmacist-in-charge.

(I(C)] Only dangerous
drugs and/or controlled substances listed
on the emergency room drug list may be
supplied [dispensed]; such list shall be de-
veloped by the pharmacist-incherge and
the facility’s emergency department com-
mittee (or like group or person responsible
for policy in that department) and shall
consist of dangerous drugs and/or con-
trolled substances of the nature and type to
meet the immediate needs of emergency
room patierits.

(UD[(T)] Dangerous
[or{drugs and/or controlled substances
may only be supplied {dispensed] in pre-
packaged quantities not to exceed a 72[24]-
hour supply in suitable containers and ap-
propriately prelabeled (including necessary
auxiliary labels) by the institutional phar-
macy.

(IV[(E)] At the time of
delivery of the dangerous drugs and/or
controlled substances, [prescription drugs],
the practitioner or licensed nurse under
the supervision of a practitioner shall ap-
propriately complete the label[, such thai
the dispensing container bears a label] with
at least the following information:

(D[(i)] name, address,
and phone number of the facility;

(ID[(ii)] date supplied
[dispensed];

(ID[(ii) ] name of

the practitioner;

(IV){(iv)] name of the
patient;

(V)(v)] directions for
use; [and]

(VD) brand name and
strength of the dangerous drug or con-
trolled substance; or if no brand name,
then the generic name, strength, and the
name of the manufacturer or distributor
of the dangerous drug or controlled sub-
stance;

(VII) quantity sup-
plied; and

(VIID[(vi)] unique
identification number.
(V)I[(F)] The practitioner
or a licensed nurse under the supervision of
the practitioner, shall give the appropriately
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labeled, prepackaged drug [medication] to
the patient and explain the correct use of
the drug.

(MD{(G)] A perpetual re-
cord of dangerous drugs and/or con-
trolled substances [prescription drugs]
supplied [dispensed] from the emergency
room shall be maintained in the emergency
room. Such record shall include the follow-

ing:

(MI(@)] date supplied
[dispensed];

(D[(ii)] practitioner’s
name;

(D[(iii)] patient’s
name;

@AV)[(iv)] brand name
and strength of the' dangerous [prescrip-
tion] drug [;] or controlled substance; or if
no brand name, then the generic name,
sirength, and the name of the manufacturer
or distributor of the dangerous [prescrip-
tion] drug [;] or controlled substance;

WI(V)] quantity sup-
plied [dispensed]; and

(VD[(vi)] unique iden-
tification number.

(viD[(H)] The
pharmacist-in-charge or staff pharmacist
designated by the pharmacist-in-charge,
sh.l verify the correctness of this record at
least once every seven days.

(B) If the patient has been
admitted to the emergency room of a
hospital and a practitioner telephones an
order for a dangerous drug to be sup-
plied, the following is applicable.

() Dangerous drugs
may only be supplied to patients of hospl-
tals after the nmormal business hours of
local pharmacies and when pharmacy
services are not reasonably available to
the patient.

(i) The practitioner
shall cosign any order for dangerous
drug which is telephoned to the hospital
emergency room within 72 hours.

(lil) The practitioner
shall have a previcus patient/physician
relationship with the patient admitted to
the emergency room.

(v) The dangercus
drugs may only be supplied In accord-
ance with the system of control and ac-

countability for drugs administered or
supplied from the emergency room; such
system shall be developed and supervised
by the pharmacist-in-charge or staff
pharmacist designated by the
pharmacist-in-charge.

(v) Only dangerous
drugs listed on the emergency room drug
list may be supplied; such list shall be
developed by the pharmacist-in-charge
and the facliities emergency department
committee (or llke group or person re-
sponsible for policy in that department)
and shall consist of dangerous drugs of
the nature and type to meet the immedi-
ate needs of emergency room patients.

(vi) The dangerous
drugs may only be supplied In prepack-
aged quantities not to exceed ? 72-hour

supply In suitable containers and appro- .

priately prelabeled (including necessary
auxiliary labels) by the imstitutional
pharmacy.

(vil) At the time of deliv-
ery of the dangerous drugs, a licensed nurse
shall complete the label with at least the
following information:

(I) name, address,
and phone number of the facility;

(II) date supplied;

(IIT) name of the

practitioner;

(IV) name of the pa-
tient;

(V) directions for
use;

(VI) brand name and
strength of the dangerous drug; or if no
brand name, then the generic name,
strength, and the name of the manufac-
turer or distributor of the dangerous
drug;

(VID) quantity sup-

plied; and

(VIII) unique identi-
fication number.

(vil) A licensed nurse
shall give the appropriately labeled, pre-
packaged dangerous drug to the patlent
and explain the correct use of the drug.

(ix) A perpetual record
of dangerous drugs supplied from the
emergency room shall be maintained in

the emergency room. Suck record shall
include the following:

(I) - date supplled;

(II) practiticner’s
name;

(III) patient’s name;

(IV) brand name and
strength of the dangerous drug; or if no
brand name, then the generic name,
strength, and the name of the manufac-
turer or distributor of the dangerous
drug;

(V) quantity sup-
plied; and

(VD unique Identifl-
cation number.

(x) The pharmacist-in-
charge or staff pharmacist designated by
the pharmacist-in-charge, shall verify the
correctness of this record at least once
every seven days.

(C) Prior to implementing
the procedures for supplying dangerous
drugs to emergency room patients of & hos-
pital on the telephone order of ? practitio-
ner, as specified in subparagraph (B) of this
paragraph, the hospital shall notify the
board of its intent to implement this policy.
Such notification shall be signed by the
hospital administrator, medical director, and
pharmacist-in-charge and contain the fol-
lowing information:

(i) the hours the hospital
pharmacy is open for pharmacy services;
and

(1) documentation of the
lack of pharmacy services after normal
business hours of the hospital pharmacy.

(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on June 28, 1989.

TRD-895740 Fred S. Binkley, Jr.
Executive
Director/Secretary
Texas State Board of
Pharmacy

Earliest possible date of adoption: August 11,
1989

For further information, piease call: (512)
8320661

¢ ¢ ¢
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TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 9. Basic Manual of
Rules, Rates, and Forms for
the Writing of Title
Insurance in the State of
Texas

* 28 TAC §9.1

The State Board of Insurance proposes an
amendment to §9.1, conceming adoption by
reference of the Basic Manual of Rules,
Rates, and Forms for the Writing of Title
Insurance in the State of Texas (the manual).
The emendment to §9.1 was adopted on an
emergency basis and became sffective on
March 6, 1989. Notice of the emergency
adoption of this amendment appeared in the
March 14, 1989, issue of the Texas Register
(14 TexReg 1337). The amendment to §9.1
itself is necessary to reflect an amendment
which the board is proposing to the manual,
which the section adopts by reference. The
amendment to the manual is necessary in
order to enable the efficient administration of
condemnation of land and the resulting con-
struction of public highways to proceed with-
out unnecessary delay, interference, or cost
to the state. The amendment to §9.1 incorpo-
rates by reference an amendment to the
manual, which the section adopts by refer-
ence. The amendment to the manual amends
procedural rule P-14 and adopts new rate
rule R-23 to provide for a premium charge
and an offsetting credit for titte policies issued
to the State Department of Highways and
Public Transponation. This amendment
applies only to the State Department of High-
ways and Public Transportation. The board
has filed with the Secretary of State's Office,
Texas Register Division, a copy of the
amendment to the manual incorporated by
reference under this amendment to §2.1. Per-
sons desiring copies of this amendment to
the manual can obtain copies from the Title
Section of the State Board of Insurance at
1110 San Jacinto Boulevard, Austin, Texas
78701-1998.

Stephen A. Hester, Jr., title insurance manag-
er, has determined that for the first five-year
period the proposed section is in effect there
will be no fiscal implications for state or local
government or small businesses as a result
of enforcing or administering the section.

Mr. Hester also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the expedition
of title insurance policy service to the State
Department of Highways and Public Trans-
portation. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Stephen A. Hester, Jr., Title Insurance
Manager, Division Code 0513, State Board of
Insurance, 1110 San Jacinto Boulevard,
Austin, Texas 78701-1998.

The amendment is proposed under the Insur-
ance Crde, Article 1.04, 9.07, and 9. 21, and
Texas Civil Statutes, A-ticle 6252-13a, §4 and
§5. The Insurance Code, Article 1.04, autho-

rizes the State Board of Insurance to deter-
mine policy and rules. The Insurance Code,
Articdle 9.07, authorizes and requires the
board to fix and promulgate the premium
rates 0 be charged by title insurance compa-
nies and title insurance agents, to promuligate
or approve forms for policies of title insur-
ance, to require tile insurance companies
and agents to submit information material for
the board's consideration, and otherwise to
provide for the regulation of the business of
title insurance. The Insurance Code, Article
9.21, authorizes the board to promuigate and
enforce rules and regulations prescribing un-
derwnting standards and practices, and {o
promuigate and enforce all other rules and
regulations necessary to accomplish the pur-
poses of the Insurance Code, Chapter 9, con-
ceming regulation of tile insurance. Texas
Civil Statutes, Article 6252-13a, §4, authorize
and require each state agency to adopt rules
of practice setting forth the nature and re-
quirements of available procedures. Section §
prescribes the procedure for adoption of rules
by a state administrative agency.

§9.1. Basic Manual of Rules, Rates, and
Forms for the Writing of Title Insurance in
the State of Texas. The State Board of
Insurance adopts by reference the Basic
Manual of Rules, Rates, and Forms for the
Writing of Title Insurance in the State of
Texas as amended effective March 6, 1989
[March 1, 1989]. The document is pub-
lished and is available from Hart Graphics,
P.O. Box 968, Austin, Texas 78767, and is
available from and on file at the Title In-
surance Section, Division Code, 0513.
State Board of Insurance, 1110 Sen Jacinto
Boulevard, Austin, Texas 78701-1998.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 5, 1989.

TRD-8905876 Nicholas Murphy
Chief Cierk
State Board of Insurance

Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
463-6327
. . ¢
TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part III. Texas Air
Control Board

Chapter 114. Control of Air
Pollution from Motor
Vehicles

e 31 TAC §114.4, §114.5

The Texas Air Control Board (TACB) pro-
poses amendments to §i114.4 and §114.5,
concerning control of air pollution from motor
vehicles. The proposed amendment to
§114.4, conceming equipment evaluation
procedures for vehicle exhaust gas

analyzers, updates the reference to specifica-
tions for vehicle exhausi gas analyzers to be
used in the Texas Vehicle Idle Inspec-
tion/maintenance (/M) Program scheduled to
be implemented in Dallas and Tarrant coun-
ties on January 1, 1980. Changes to the
specifications, incorporated by reference, in-
dude improvements in analyzer technology
primarily to expand the computer capabilities
of the system. This will require analyzers to
utilize personal computer (PC) technology
and associated softwara programming to en-
hance inspection procedures, to assist in
monitoring the effectiveness of the program,
and to provide the flexibility to incorporate
future changes to the I/M program. Several
provisions to improve the performance of the
analyzers have also been proposed, including
requirements for barometric pressure com-
pensation and more frequent calibrations.
Specific information regarding the state pro-
cess for certifying analyzers sold or leased
for use in the program has also been includ-
ed. The proposed amendment to §114.5,
conceming exclusions and exceptions, re-
vises the exemption regarding the prohibition
on the sale of tampered vehicles to allow
such sales between retail dealers and from
retail to wholesale dealers. This revision
clarifies that the TACB intends to exempt all
dealer transactions that do not result in the
sale of a tampered vehicle to an individual for
operation on a public roadway.

Bennie L. Engelke, director of management
and staff services, has determined that for the
first five-yoar period the sections as proposed
is in effect, there will be no fiscal implications
for state and local units of govemment or for
small businesses not expressly required to
comply with the section as proposed. The
economic cost to individuals required to com-
ply with the sections as proposed is the capi-
tal and operating cost for the new analyzers
to the inspection stations. These costs are
estimated as follows. The estimated capital
cost is $11,000-$12,000 per analyzer with an
additional 10% annual operating expense for
the approximately 2,000 analyzers expected
to be needed in the area. The total estimated
cost for Dallas and Tarrant Counties is $27
million for 1990 and $2 million for each year
from 1991-1994.

Les Montgomery, director of technical support
and regulation development program, has de-
termined that for the first five years the sec-
tions as proposed are in effect, the public
benefit apticipated as a result of implementa-
tion of the sections will be more effective and
consistent administration and evaluation of
the vehicle /M program. The proposed
amendments to the vehicle exhaust gas
analyzer specifications are also necessary to
satisty the commitment included in the Post-
1982 state implementation plan revisions for
ozone in Dallas and Tarrant Counties.

Public heanngs on this proposal are sched-
uled for the following times and places: Au-
gust 3, 1989, 10:.00 a.m., Downtown Central
Library Auditorium, 1515 Young Street, Dal-
las; and August 3, 1989, 7 p.m., Fort Worth
Public Health Department, 1800 University,
Room 215, Fort Worth

Copies of the proposed sections and the
analyzer specifications are available at the
central office of the Texas Air Control Board,
6330 Highway 290 East Austin, Texas
78723, and at ail TACB regional offices. Pub-

v
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lic comment, both oral and written, on the
proposed changes is invited at the hearings.
The TACB would appreciate receiving five
copies of tastimony prior to or at the hearings.
Written tastimony received by 4 p.m. on Au-
gust 4, 1989, at the TACB cenitral office wili
be included in the hearing record. ‘Nritten
comments should be sent to the Regulation
Development Section, Texas Air Control
Board. 6330 Highway 290 East, Austin,
Texas 78723.

The amendments are proposed under Texas
Civil Statutes, Article 4477-5, §3. 09(a), which
provide the TACB with the authority to make
rules and regulations consistent with the gen-
eral intent and purpcses of the Texas Clean
Air Act and to amend any rule or regulation
the TACB makes.

§114.4. Equipment Evaluation Procedures
for Vehicle Exhaust Gas Analyzers.

(a) Any manufacturer or authorized
distributor of vehicle testing equipment may
apply to the executive director for approval
of an exhaust gas analyzer or analyzer sys-
tem for use in the Texas Vehicle Idle In-
spection/Maintenance (/M)  Program
administered by the Texas Department of
Public Safety (DPS). Each applicant must
provide sufficient information rega.ding a
specific analyzer or analyzer system to
demonstrate confonmance with the criteria
set forth in Specifications for Vehicle Ex-
haust Gas Analyzer Systems for Use in the
Texas Vehicle ldle Emissions Inspec-
tion'/Maintenance Program revised June
16, 1989, [October 14, 1988,] which is
herein adopted by reference. Copies of this
document are available at the Texas Air
Control Board Central Office, 6330 High-
way 290 East, Austin, and at the DPS Cen-
ral Office, 5805 North Lamar Boulevard,
Austin.

(®)-¢) (No change).

§114.5. Exclusions and Exceptions.
(a)-(d) (No change).

(¢) The following vehicle transac-
tions involving wholesale dealers and retail
dealers as defined in the Texas Dealer Law,
Texas Civil Statutes, Article 6686, Title 43,
Texas Administrative Code, are exempt
from the requirements of §114.1(c) of this
title (relating to Maintenance and Operation
of Air Pollution Control Systems or De-
vices Used 10 Control Emissions From Mo-
tor Vehicles):

(1) (No change.)

(2) sales or transfers from a ve-
hicle wholesale dealer tc a vehicle retail
dealer; [and)

(3) sales, transfers, or trade-ins
from an individual to a vehicle wholesale or
retail dealer;[.]

(4) sales or transfers from one
retall dealer to another retall dealer; and

(5) sales or transfers from a
retall dealer to a wholesale dealer.

(D4g) (No change).
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
mmbowimhmagemy'smmyb

Issued in Austin, Texas, on June 28, 1989.

TRD-8905803 Allen EN Bell
Executive Director
Texas Alr Control Board

Proposed date cf adoption: September 22,
1989

Fer further information, please call: (512)
451-5711, oxt. 354

. . ¢
TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax
¢ 34 TAC §3.391

The Comptroller of Public Accounts proposes
an amendment to §3.391, conceming ac-
counting methods. The amendment reflects
recent changes in the franchise tax enacted
by the legislature.

Subsection (b)(5) provides guidelines for cor-
porations eligible to use the federal income
tax method of reporting and elect to change
and report under generally accepted account-
ing principles in a subsequent reporting
period.

Subsection (b)(7) requires the inclusion of the
investor's share of the pre-acquisition eam-
ings of a subsidiary or investee in investment
cost.

Subsection (d)(2) refers to corporations eligi-
ble to use the federal income tax method
under the Tax Code, §171.113. Another
change was made in this subsection for dari-
fication purposes

Ben Lock, associate deputy comptroller for
fiscal managemant, has determined that for
the first five-year period the proposed section
is in effect there will be no fiscal implications
for state or local government as a result of
enforcing or adrministering the section. This
section is adopted under the Tax Code, Title
2, and does not raquire a statement of the
fiscal implications for smail businesses.

Mr. Lock also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be irom clarifica-
tion of statutory changes regarding the pre-
acquisition earnings of a subsidiary and
changes in accounting methodology. There is
no anticipated economic cos! to individuals
who are required to comply with the proposed
section.

Comrents on the proposal may be submitted
to Manin Cherry, Assistant Director, Legal
Services Division, P.0. Box 13528, Austin,
Texas 78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-

troller with the authority %o prescribe, adopt,
and enforce rules relating % the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3391. Accounting Methods.

(a) (No change.)

(b) General niles. The provisions of
this subsection apply to both the generally
accepted accounting principles (GAAP) and
federal income tax methods.

(1)-(4) (No change.)

(5) A corporation’s eligibility
to report under the federal income tax
method will determine whether it can
change from the GAAP method to the
federal income tax method, or vice versa,
in a subsequent reporting period. Unless
otherwise specified in this paragraph, a
corporation cannot change accounting
methods more often than once every four
years without the written consent of the
comptroller.

(A) A corporation that is
eligible to report under the federal in-
come tax method may change from the
GAAP method to the federal income tax
method once every four years. The cor-
poration shall revert to the GAAP
method within the next four years only if
it loses its eligibility to use the federal
income tax method.

(B) A corporation eligible
to report under the federal income tax
method may change from the federal In-
come tax method to the GAAP method
once every four years. The corporation
csnnot change back to the federal income
tax method during the next four years.

(C) A corporation that
loses its eligibility to report under the
federal income tax method and has to
report under the GAAP method may re-
vert t the federal income tax method in
a subsequent reporting period if It re-
galns its eligibility to use that method.

(6)[(5)] A change will be recog-
nized prospectively only, unless it corrects
an accounting error. An accounting error
results from a mathematical mistake, a mis-
take in the application of accounting princi-
ples, or an oversight or unintentional misuse
of facts that existed on the date upon which
the tax is based. Subsequent events (ie.,
events or transactions occurring after the
date upon which the report is based) will
not be considered, even if the subscquent
event provides additional evidence with re-
spect to conditions that existed on the date
upon which the tax is based.

(MI(6)] The cost method of ac-
counting must be used for investments in
other corporations. Cost Is [must be] the
original valuation of the investment under

¢ Proposed Sections
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GAAP, without reduction for amortization
of goodwill or any other wrile-downs. Be-
ginning May 1, 1989, of any tax perlod,
the investor’s share of the pre-acquisition
retalned earnings of a subsidiary or
investee may not be exciuded from the
investment cost of that subsidiary or
investee. Retained earnings represent the
accumulated gains and losses of a corpo-
ration to date, reduced by any dividend
distributed to shareholders and any
amounts transferred to either capital
stock or pald-in capital. [The investor’s
share of the pre-acquisition earnings of an
investee are excluded from the investment
cost. (These earnings may reduce the parent
company’s surplus, but not its stated capi-
tal.)] The cost of an investee may be re-
duced by legally declared dividends of the
investee to the extent that such dividends
exceed the investee's [pre-acquisition and]
post-acquisition earnings as determined un-
der GAAP.

(B)(7)] Transfers of assets must
be reported at the transferor’s basis, as de-
termined under the reporting method used
for franchise tax, if allowed by GAAP. The
transferor’s basis may not, however, be re-
duced by unrealized, estimated, or contin-
gent losses for the purposes of this
subsection.

(¢) (No change.)
(d) Federal income tax method.
(1) (No change.)

(2) In determining if surplus is
less than $1 million for purposes of the Tax
Code, §171.109(c) and §171.112(c), or If a
corporation qualifies to report under the
Tax Code, §171.113, and elects to report
using the federal income tax method, the
fa) corporation must apply the methods
used in the last federal income tax return
originally due on or before the franchise tax
report is originally due, unless another
method is required under a specific provi-
sion of this title or the Tax Code, Chapter
171.

(3) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel end
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on July 5, 1989.

TRD-8005879 Bob Bullock
Comptrolier of Public
Accounts

Earliest possible date of adoption: August 11,
1989

For further information, please call: (512)
463-4004

¢ ¢ ¢
Subchapter Q. Franchise Tax
e 34 TAC §3.399

The Comptroller of Public Accounts proposes
an amendment to §3.399, conceming fran-

chise tax exemptions. The amendment imple-
ments recent  legisiation  exempting
corporations engaged exciusively in the busi-
ness of recycling sludge and corporations or-
ganized by farmers’ cooperatives 0 finance
the ordinary crop operations of producers of
farm products.

Ben Lock, associate deputy comptroller for
fiscal management, has determined that for
the first five-year pericd the proposed section
will be in effect there will be no significant
revenue impact on the state or local govern-

.ment. This section is adopted under the Tax

Code, Title 2, and does not require a state-
ment of the fiscal implications for small
businesses.

Mr. Lock also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be from clarifica-
tion of statutory changes regarding franchise
tax exemptions. There is no anticipated eco-
nomic cost to individuals who are required to
comply with the proposed section.
Comments on the proposal may be submitted
o Martin Cherry, Assistant Director, Legal
Services Divigion, P.0. Box 13528, Austin,
Texas 78711.

This amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating this io the adminis-
tration and enforcement of the provisions of
the Tax Code, Tide 2.

§3.399. Franchise Tax Exemptions.
(a)-(d) (No change.)

(e) Federal exemption. A corpora-
tion that meets the requirements of any
paragraph of this subsection may estab-
lish Its exempt status merely by furnish-
Ing to the comptroller a copy of the
exemption letter which it recelved from
the Internal Revenue Service.

(1) A [If 8] nonprefit corpora-
tion that has been exempted from the fede-
ral income tax under the provisions of the
Internal Revenue Code, §501(cX3), (4), (8),
(6), or (7), as it existed on January 1,
1975;1, orl)

(2) for reports due on or after
January 1, 1988, [if] any corporation that
has been exempted under the provisions of
the Intemal Revenue Code of 1986,
§501(c)(2) and (25),; and] if the entity or
entities for which it holds title o property
are either exempt from or not subject to the
franchise tax; and {, then the corporation
may establish its exempt status merely by
furnishing to the comptroller a copy of the
exemption letter which it received from the
Internal Revenue Service |

(3) for each annual perlod that
begins on or after June 2, 1989, and for
each initial period that on that date has
six months or mo. ¢ before expiration and
for any second period if the change
applies to the initial period, a corporation
that is exempted from federal income tax
under the Internal Revenue Code of

1986, $301(c)(16).
(D<g) (No change.)

(h) Exemption for recycling oper-
atlon. A corporation engaged solely in the
business of recycling sludge as gefined by
the Texas Civil Statutes, Article 4477-7,
Texas Solid Waste Disposal Act, §2, is
exempt from franchise tax beginning
with reports due on or after September 1,
1991.

This agency hereby certifies that the proposal
has boen reviewed by legal counsel and
found to be within the agency’s authority 1o
adopt.

Issued in Austin, Texas, on June 29, 1689.

TRD-8905748 Bob Buliock
Comptrolier of Public
Accounts

Earliest possible date of adoption: August 11,
1969

For further information, please call: (512)
463-4004

. Y ¢

e 34 TAC §3416

The Comptrolier of Public Accounts proposes
new §3.416, conoceming title insurance hold-
ing company tax credits. The new section
provides for a credit against franchise tax
lability for domestic tile insurance holding
ocompanies whose subsidiaries paid premium
taxes in Texas. The new section implements
recent legislation.

Ben Lock, associate deputy comptroller for
fiscal management, has determined that for
the first five-year period the proposed section
will be in effect there will be no significant
revenue impact on the state or local govermn-
ment. This section is adopted under the Tax
Code, Title 2, and doas not require a state-
ment of the fiscal implications for small
businesses.

Mr. Lock also has determined that for each
year of the first five years the saction is in
effect the public benefit anticipated as a result
of enforcing the section will be darification of
statutory changes regarding the tite insur-
ance holding company franchive tux credit.
There is no anticipated econor.ic cost to indi-
viduals who are required to comply with the
saction as proposed.

Comments on the proposal may be submitted
to Martin Cherry, Assistant Director, Legal
Services Division, P.O. Box 13528, Austin,
Texas 78711.

The new suction is proposed under the Tax
Code, §111.002, which provides the Comp-
troller with the authorily to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tar Code, Title 2.

§3.416. Title Insurance Holding Company
Tax Credits.

(a) Controlled company. For fran-
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chise tax purposes controlled company has
the same meaning as defined in the Insur-
ance Code, Article 21.49-1.

(b) Elgibility. A title insurance
holding company that is subject to the In-
suwrance Code, Article 21.49-1, and which
controls one or more domestic title insur-
ance companies that are subject to the tax
on premiums under the Insurance Code,
Article 9.59, is entitled to a credit against
its franchise tax imposed by the Tax Code,
Chapter 171.

(¢) Calculation of the credit.

(1) The credit for each con-
trolled domestic title company is computed
by multiplying the amount of tax on premi-
ums paid by that company in the most
recent calendar year ending before the fran-
chise tax report is due, by the percentage of
ownership of the title insurance holding
company in the controlled domestic title
insurance company.

(2) The percentage of ownership
of a controlled domestic title insurance
company is determined as of the accounting
year-end upon which the franchise tax re-
port is based.

(d) Limitations. A claim for credit
by a title jnsurance holding company is
subject to the following limitations.

(1) The franchise tax due after
deducting the credit shall not be less than

(2) No portion of & credit may
be used on a return for another period.

(e) Effective date. The tax credits
provided by the Insurance Code, Article
9.59, apply to the reporting and calculation
of franchise taxes for each initial, second,
and regular annual period beginning on or
after January 1, 1990.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Toxas, on June 28, 1989.

TRD-8805747 Bob Bullock

Comptrolier of Public
Acocounts

E;%mpoublednnd.dopﬁonzkugunn,
)

For further information, please call: (512)
463-4004

'y . é
TITLE 43.
TRANSPORTATION

Part II. Texas Turnpike
Authority

Chapter 51. Practice and
Procedure

e 43 TAC §51.6

The Texas Tumnpike Authority (Authority) pro-
poses an amendment to §51.6, conceming
certain administrative officers of the Texas
Tumpike Authority. The amendment provides
for streamlining of upper-level management.
The amendment will allow all deputy directors
to be responsible tc the executive director.

Harry Kabler, secretary-treasurer, has deter-
mined that for the first five-year period the
proposed section is in effect there will be no
fiscal implications for state or local govern-
ment or small businesses as a result of en-
forcing or administering the section.

Mr. Kabler also has determined that for each
year of the first five years the section is in
effect the public benefit enticipated as a result
of enforcing the section will be clarification of
the authority's bylaws with respect o the au-
thority'e ability to enhance and maintain effi-
ciency and effective management practices.
There is no anticipated economic cost to indi-
viduals who are required to comply with the
soction as proposed.

Comments on the proposal may be submitted
to Jimmie G. Newton, P.O. Box 190369, Dal-
las, Toxas 75219.

The amendment is proposed under Texas
Civil Statutes, Article 6674v, §5, which pro-

vide the Texas Tumpike Authority with the
authority to adopt bylaws for the regulation of
its affairs and the conduct of its business.

§51.6. Adminisirative Officers. There are
hereby created the following administrative
officers:

(1) an executive director who
shall be responsible for the general manage-
ment of the work of the Texas Tumpike
Authority. [;]The executive director shall
be selected by the board of directors.

(2) a registered professional
engineer {a deputy director] who shall be
responsible for all engineering matters, in-
cluding studies of future projects, right-of-
way, and construction for all projects, and
operation of all projects. In addition, the
engineer [deputy director] shall have such
other responsibility as may be delegated to
himn by the executive director [or the board.
Both the executive director and the deputy
director shall be selected by the board, and
their respective offices may be for an un-
limited period of years];

(3)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on June 30, 1989.

TRD-8905849 Robert G. Neely
Executive Director
Texas Tumpike Authority

Earliest possible date of adoption: August 11,
1989

For further information, piease call: (512)
522-8200

I ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectivenass of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filing or 20 days after filing. if a
proposal is not adopted or withdrawn within six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 13. CULTURAL
RESOURCES

Part VII. State
Preservation Board

Chapter 111. Rules and
Regulations of the Board

¢ 13 TAC §111.13

Pursuant o Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §01. 24(b), the

amendment 1o §111.13, submitted
by the State Preservation Board has been
sutomatically withdrawn, eflective July
5,1980. The amendment as proposed ap-
peared in the January 3, 1989 issue of the
Toxas Fegister (14 TexReg 22).

TRD-8005885
A ¢ .

TITLE 22. EXAMINING
BOARDS

Part XXIX. Texas Board
of Land Surveying

Chapter 663. General Rules of
Procedures and Practices

Standards of Responsibility
and Rules of Conduct

e 22 TAC $663.3

Pursuant 0 Texas Civil Statutes, Article
6252-13, §5(b). and 1 TAC §91. 24(b), the
proposed amendment to §663.3, submitted
by the Texas Board of Land Surveying has
been automatically withdrawn, effective July
5, 1989. The amendment as proposed ap-
peared in the January 3, 1989 issue of the
Texas Registor (14 TexReg 30).

TRD-8005888
¢ ¢

L 2]

.

¢ Withdrawn Sections  July 11, 1989 14 TexReg 3345



Aowuryppy ‘Amuswsry oung [00PS

zador] wdag aumN



Adopted Sections

3

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implemeniation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 10. COMMUNITY
DEVELOPMENT

Part II. Texas Department
of Commerce

Chapter 165. Allocation of the
State’s Limit on Certain
Private Activity Bonds

e 10 TAC §§165.1-165.9

The Texas Department of Commerce (de-
partment) adopts repeals to §§165. 1-165.9,
without changas to the proposed text as pub-
lished in the January 3, 1980, issue of the
Texas Register (14 TexReg 21).

The repeals are necessary because the au-
thority under which the sections were adopt-
od, Texas Civil Statutes, Article 5190.9 has
been repealed.

The departments curent authority to
adminster the allocation of the authority in the
state to issue private activity bonds is Texas
Civil Statutes, Article 5180.9a.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under Texas Civil
Statutes, Article 5190.8a, which provide the
Texas Deprtment of Commerce with the au-
thority to edopt rules for the administration
and implementation of the allocation of the
state's limit on certain private activity bonds.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 3, 1989.

TRD-8905873 J. William Lauderback
Executive Director
Texas Department of
Commerce

Effective date: July 24, 1989
Proposal publication date: January 3, 1989

For further information, please call:(512) 472-
5059

¢ ¢ ¢
¢ 10 TAC §§165.1-165.8

The Texas Department of Commerce (de-
partment) adopts new §§165.1-165.8, with
changes to the proposed text as published in
the January 3, 1989, issue of the Texas Reg-
ister (14 TexReg 21).

The new sections are adopted to establish
requirements and procedures for submission
of applications for reservation, applications
for canryforward, and supporting documenta-

tion and the consideration of those applica-
tions by the department.

The new sections provide clarification of the
information required to reserve a portion of
the state's ceiling and to clariy certain ap-
proval standards pursuant to Texas Civil Stat-
utes, Article 5190.9a.

Commenters suggested that the certain defi-
nitions should refiect the recodification of for-
mer statutes into new statules. One
ocommenter suggestad that the requirement of
$1,000 integrals be deleted. Other ;omments
were made regarding decumentation and re-
porting requirements.

Names of groups and associations for and
against the sections incdlude Butler & Binion,
Fulbright & Jaworski, Parkhurst & Horton, the
Texas Housing Agency, and Vinson & Elkins.

The department has incorporated most of the
comments including the recodification of stat-
utes and deletion of $1,000 integrals. Others
related to documentation and reporting re-
quirements were maintained because of the
limited volume cap and the administrative
procedures involved with unexpended pro-
ceeds.

The new sections are adopted under Texas
Civil Statutes, Article 5190.9a, which provide
the Texas Department of Commerce with the
authority to adopt rules pertaining to the
adoption, implementation, and administration
of the allocation of the state's ceiling on pri-
vate activity bonds

§165.1. General Provisions.

(a) Introduction. Pursuant to the au-
thority granted by the Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, and Texas Civil
Statutes, Article 5190.9a, the Texas Depart-
ment of Commerce prescribes the following
sections regarding practice and procedure
before the department in the administration
of the allocation of the authority ih the state
to issue private activity bonds.

(b) Objective. The objective of the
sections in this chapter is to establish the
most equitable and efficient means of allo-
cating the state ceiling on private activity
bonds in accordance with the Act. The in-
tent of the department is to formulate poli-
cies and guidelines that would provide
standards of eligibility and procedures for
applications submitted to reserve a portion
of the state ceiling for private activity
bonds.

(¢) Definition of terms. The follow-
ing words and terms, when used in this
section, shall have the following meanings,

unless the context clearly indicates other-
wise.

Act-Texas Civil Statutes, Article
5190.9a.

Additional documents-Those docu-
ments that are required to be filed by the
issuer no later than 20 days after the reser-
vation date, except for issuers of qualified
mortgage bonds.

Amount-With respect to bonds, res-
ervation certificate, or a portion of the state
ceiling, is a sum measured in terms of
United States dollars.

Application for carryforward-The
application for a carryforward required to
be filed by an issuer with all attachments
and amendments to reserve a portion of the
state ceiling for carryforward purposes.

Application for reservation-The ap-
plication for reservation required to be filed
by an issuer with all attachments to reserve
a portion of the state ceiling.

Available-Any amount of the state
ceiling set aside for reservations by an is-
suer upon compliance with the terms of the
Act and this chapter.

Board-The Board of Directors of
the Texas Department of Commerce.

Bonds-Includes all bonds, certifi-
cates, notes, and other obligations sutho-
rized to be issued by any issuer by any
statute, city home-rule charter, or the Texas
Constitution and which are subject to the
limitations of Section 146 of the code.

Borrower-Any person or persons
whose private bu-iness use, within the
meaning of the code, would cause any
bonds to constitute private activity bonds
within the meaning of the code. If there is
more than one such person with respect to
any issue of bonds, then the term shall
mean and include each and every such per-
son known at the time that the issuer files
an application for reservation or an applica-
tion for carryforward, except that any one
of such persons may execute any such ap-
plication, letter or other writing which the
Act and this chapter requires to be executed
by the borrower.

Business day-A day on which the
department is open for business. The term
shall not include any Saturday, Sunday or
holiday officially observed by the state. The
department’s normal business hours are 8
am. to 5 p. m. each business day.

Cerntificate of allocation-The notice
given by the department to an issuer con-
firming the issuance of bonds receiving a
portion of the state ceiling pursuant to the
Act and the code.

¢ Adopted Sections
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Certificate of delivery-The notice
given io the department by the issuer stating
the closing date of the bonds and the
amount of bonds issued and delivered at
closing.

Cettificate of reservation-The notice
given by the department to an issuer reserv-
ing a specific amount of the state ceiling for
a specific issue of bonds.

Close or closing-The issuance and
delivery of bonds by an issuer in exchange
for the required payment therefor, or in the
case of morgage credit certificates, the due
when an issuer elects not to issue qualified
mortgage bonds and establishes a mortgage
credit certificate program under the code.

Closing dato-The date on which the
bonds have been issued and delivered in
exchange for the required payment therefor.

Code-The Internal Revenue Code of
1986, as the same from time to time may be
amended.

Department-The Texas Department
of Commerce.

Election--An election by an issuer of
qualified mortgage bonds to convert its
bond authority to mortgage credit certifi-
cates under applicable sections of the code.

Executive director-The executive
director of the department.  °

Fee-The $500 nonrefundable appli-
cation fee submitied to the department
along with an application for reservation or
an application for carryforward.

Governing body-The board, council,
commission, commissioners® court, or legis-
lative body of the governmental unit.

Governmental unit-A city, county,
or other political subdivision which may
create and utilize a corporaticn, or act for
and on its behalf.

Housing finance corporation—A cor-
poration created unde: the Texas Housing
Finance Corporations Act, Texas Local
Government Code, Chapter 394.

Issued--Bonds that have actually
been delivered and paid for in full. The date
of issuance shall be the date on which the
bonds have been delivered and paid for in
full.

Issuer-Any department, board, au-
thority, agency, subdivision, municipal cor-
poration, political subdivision, body politic,
or instrumentality of the State of Texas of
every kind or type whatsoever and any non-
profit corporation acting for or on behalf of
any of the foregoing.

Joint housing finance corporation-A
housing finance corporation acting on be-
half of more than one local governm ntal
unit as provided in the Texas Housing Fi-
nance Corporations Act, §364.012, Texas
Local Government Code, Chapter 394.

Local governmental unit-Any city
or county

Local population-The population in
the local governmental unit or units on
whose behalf a housing finance corporation
is created as determined by the most recent
federal census estimate. If two local govern-
mental units which overlap have created
housing finance corporations, prior to the
sale of qualified mortgage bonds by either

housing finance corporation, there shall be
excluded from the population of the larger
local governmental unit that portion of the
population of any smaller local governmen-
tal unit having a population as detesmined
by the most recent federal census estimate
of 20,000 or more which is within the larger
local govemnmental unit, unless the smaller
local governmental unit assigns its authority
to issue qualified mortgage bonds, based
upon its population, to the larger local gov-
emnmental unit.

Locelly voted issue-An issue of
bonds which has been asuthorized pursuant
to a referendum approved by the voters of a
political subdivision of the State of Texas.

Mortgage credit certificate~-A certif-
icate of the natre described in the Code,
§25.

Private activity bond-A private ac-

tivity bond within the meaning given that
term under the code.

Project-Any eligible facility, as de-
scribed in the application for reservation or
carryforward, proposed to be financed, in
whole or in part, by an issue of bonds. With
respect to qualified mortgage bonds or stu-

dent loan bonds, the department shall con- .

sider the project or purpose to be the
provision of financial assistance to qualify-
ing mortgagors or students within all or any
portion of the jurisdiction of the issuer.

Qualified application~A completed
application for reservation or an application
for carryforward.

Qualified bond-A qualified bond
within the meaning given that term under
the code.

Qualified mortgage bond-A quali-
fied mortgage bond within the meaning
given that term under the code, including
mortgage credit certificates,

Related  person-Related  person
within the meaning given that term under
the code.

Reservation-A reservation of a por-
tion of the state ceiling for a specific bond
issue.

Reservation date-The earliest date
on which a qualified application for reser-
vation is accepted for filing with the depart-
ment pursuant to the Act and a portion of
the state ceiling is or becomes available to
the issuer.

Rules-Any statement of general ap-
plicability that implements, interprets, or
prescribes law or policy, or describes the
department’s procedures and practice.

Significant  expenditures-Expendi-
tures greater than the leszer of $1,000,000
or 10% of the reasonably anticipated cost of
the project.

Staff-The staff of the department.

State-State of Texas.

State ceiling-The amount of the au-
thority in the state to issue tax exempt
private activity bonds during the calendar
year, as determined under the code.

State voted issue-An issue of bonds
which has been authorized pursuant to a
statewide referendum approved by the vot-
ers of the state.

(d) Amendment and suspension of
sections. These sections may be amended
by the department at any time in accordance
with the Administrative Procedure and
Texes Register Act, Texas Civil Stawtes,
Article 6252-13a, as amended.

(e) Statements and opinions. State-
ments and opinions expressed orally or in
writing by the staff in response to inquiry or
otherwise, and not specifically identified
and promulgated as sections, shall not be
considered regulatory standards of the de-
partment and shall not be considered bind-
ing upon the executive director in
consideration with specific determinations
undertaken by the department or the execu-
tive director thereafier.

(f) Examination of records. Any
party requesting the examination of records
pursuant to the Open Records Act, Texas
Civil Statutes, Article 6252-174s, shall indi-
cate in writing the specific nature of the
document to be viewed, and if photocopy-
ing is desired, the appropriate fee must ac-
company the request.

§165.2. Allocation and Reservation System.

(s) The state’s ceiling shall be de-
termined for each calendar year by the ex-
ecutive director based upon the most recent
census estimate of the resident population
of the state published by the Bureau of the
Census prior to the beginning of such calen-
dar year. The amount of the state ceiling
shall be published in the Toxas Registerin
tha first January issue of each year.

(b) On or after January 2, the
state’s ceiling for each year is allocated to
issuers authorized to issue private activity
bonds. Except as provided for in the Act, §2
and §3, reservations are granted in the order
of receipt of qualified applications, regard-
less of the amount or location of the issue.

(¢) The amount of the state’s ceil-
ing that has not beea reserved prior to De-
cember 15 and any amount previously
reserved that becomes available on or after
that date because of the cancellation of a
reservation, may be designated, by the de-
partment, as carryforward for the
carryforward purposes outlined in the code
through submission of the application for
carryforward and any other required docu-
mentation.

(d) An issuer rray submit an appli-
cation for carryforward to the department at
any time during the year through the last
business day in December.

(e) Issuers will be eligible for
carryforward according to the priority clas-
sifications listed in the Act.

§1653. Filing Requirements for Applica-
tions for Reservation.

(a) Form. Applications must be
filed en forms prescribed by the department
and must contain all information and docu-
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chapter, as spplicable.

(b) Filing. The issuer shall submit
one original and two copies of the applica-
tion for reservation. Each application must
be accompanied by the following:

(1) the $500 nonrefundable fil-
ing fee;

(2) a copy of the inducement
resolution or other similar official action
taken by the issuer with respect to the
bonds and the project which are the subject
of the application, certified by an officer of
the issuer; or a copy of the certified resolu-
tion of the issuer authorizing the filing of
the application for reservation;

(3) a statement by the issuer,
other than an issuer of a state-voted issue,
that the bonds are not being issued for the
same stated purpose for which the issuer
has received sufficient carryforward during
a prior year or for which there exists unex-

pended proceeds from a prior issue or is-
sues of bonds issued by the same issuer;

(4) if unexpended proceeds exist
from a prior issue or issues of bonds, a
definite and binding financial commitment
agreement, in such form as the department
finds acceptable, o0 expend the unexpended
proceeds within 12 months after the date of
receipt by the department of an application
for reservation;

(5) if unexpended proceeds exist
from a prior issue or issues of bonds, a
written opinion of legal counsel, addressed
to the department, to the effect. that the
department may rely on the representation
contained in the agreement to fulfill the
requirements of the Act and that the agree-
ment constitutes a legal and binding obliga-
tion of the issuer, if applicable, and the
other party or parties to the agreement; and

(6) a written opinion of legal
counsel, addressed to the department, to the
effect that the bonds are required to be
included under the state ceiling and that the
issuer is authorized under the laws of the
state to issue bonds for projects of the same
type and nature as the project which is the
subject of the application. This opinion
shall cite by constitutional or statutory ref-
erence, the provisiun of the Constitution or
law of the state which authorizes the bonds
for the project.

(c) Additional documents. Not later
than 20 days after an issue's reservation
date, the following documents must be filed
with the depariment, accompanied by the
completed additional documents checklist:

(1) a certified copy of the bond
resolution authorizing the issuance of
bonds, and setting forth the ;pecific princi-
pal amount of the bond issue;

(2) if one is required, a copy of
the approval of the governmental unit or
governmental units, certified by a public
official with the authority to certify such

spproval. This requirement shall not apply
to any bonds for which the code does not
require such a public hearing and spproval
of a governmental unit or govermnmental
units;

(3) a written commitment from
a lender, financial institution, underwriter,
investment banker, or other purchaser
agreeing 1o purchase the bonds upon deli¢-
ery by the issuer;

(4) documentation of the interest
rate on the bonds or the formula by which
the interest will be calculated;

(5) a copy of the maturity
schedule for the bonds; and

(6) if applicable, an affidavit or
copy thereof, of the publisher of the news-
paper or newspapers in which the notice of
the public hearing required by the code was
published, demonstrating that notice of such
public hearing was published.

(d) Additional information. The de-
partment may require additional informa-
tion at any time before granting a certificate
of reservation or certificate of allocation.

§1654. Filing Requirements for Applica-
tions for Carryforward.

(a) Form. Applications must be
filed on forms prescribed by the department
and must contain all information and docu-
mentation required under the Act and this
chapter, as applicable.

(b) Filing. The issuer shall submit
one original and two copies of the applica-
tion for carryforward. Each application
must be accompanied by the following:

(1) the $500 nonrefundable fil-
ing fee;

(2) a copy of the inducement
resolution or other similar offi.ial action
taken by the issuer with respect to the
bonds and the project which are the subject
of the application, certified by an officer of
the issuer; or a copy of the certified resolu-
tion of the issuer authorizing the filing of
tne application for carryforward;

(3) documentation of priority
classification;

4) if applicable, a copy of the
binding contract to incur significant expen-
ditures or documentation of significant ex-
penditures paid or incurred prior to
submission of the application for
carryforward;

(5) if significant expenditures
have been paid or incurred, a written opin-
ion of legal counsel, addressed to the de-
partment, to the effect, that the department
may rely on the rzpresentation contained in
the binding contract or documentation to
fulfill the requirements of the Act; and

(6) a written opinion of legal

counsel, addressed to the department, to the
effect that the bonds are eligible for

carryforward designation and that the issuer
is authorized under the laws of the state to
issuc bonds for projects of the same type
and nature as the project which is the sub-
ject of the application. This opinion shall
cite by constitutional or statutory reference,
the provision of the Constitution or law of
the state which authorizes the bonds for the

project

(c) Additional information. The de-
partment may require additional informa-
tion at any time before granting a certificate
of carryforward.

§1655. Consideration of Qualified Applica-
tions by the Department.

(a) A submission requirsd by the
Act must be delivered in person to the
department at its offices during normal
business hours or sent by certified or regis-
tered mail, postage prepaid, addressed o
the department. The department shall note
on the face of the documents the date and
time that they are received and provide the
issuer with a receipt describing the docu-
ment received and the date and time of
receipt. The department will review the ap-
plication to determine if it is complete. The
department shall return any application not
in substantial compliance with the Act and
these sections.

(b) The department shall stamp or
otherwise designate the date and time on
which it receives each qualified application.
The application shall not be considered
complete, and shall not be stamped and
accepted for filing, unless and until each of
the items required under this section has
been received by the department.

(c) The department shail give its
certificate of reservation approving the res-
ervation requested by the issuer within five
business days after the department receives
the qualified application, to the extent that
amountc . the state ceiling remain avail-
able for certificates of reservation.

(d) If at any time the amount of the
state ceiling or portion of thz state ceiling
reserved for qualified mortgage bonds and
state voted issues has been exhausted, appli-
cations which would otherwise qualify for a
reservation shall be received and dated and
receive reservations as provided in subsec-
tion (e) of this section.

(e) If at any time none of the state’s
ceiling remains available for certificates of
reservation, but additional amounts become
available later because of cancellations or
any other reason, the department shall give
a certificate of reservation with respect to
qualified applications. Such certificates of
reservation shall be given, to the extent that
the amounts become available, with respect
to qualified applications in the chronologi-
cal order, by date and time, in which they
were reccived by the department.

(f) If any change in a qualificd ap-
plication or in any of the items accompany-
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ing the application should occur prior to the
date state ceiling becomes availeble o an
issuer, the issuer shall promptly notify the
department of any such chsnge. Upon state
ceiling becoming available, an issuer,
within thres days upon receipt of notice
from the department that & portion of the
state ceiling will be available to the issuer,
must confirm and certify that the informa-
tion contained in the qualified application
(which does not result in the application
failing to constitute a qualified application),
which amendment will constitute such certi-
fication. Prior to receiving a reservation, an
issucr may amend the application to change
the amount of the state ceiling requested,
but the department may not accepl an
amendment to increase the amount of the
state ceiling 1equesting unless at the time of
the amendment seeking an increase in the
amount of state ceiling there are no other
qualified applications pending, subsequent
in order to said application, for which state
ceiling is not available. A reservation date
will not be given by the department until
the receipt of such certification.

(8) On a monthly basis, qualified
applications must be certified as current to
maintain their chronological order for a res-
ervation of the state ceiling. A letter from
the issuer, addressed to the department and
certifying that the information contained in
the qualified application and all items ac-
companying the application are and remain
accurate and in full force and effact, except
as may be specifically set forth in any
amendment to the qualified application
{which does not result in the application
failing to constitute a qualified application)
will constitute such certification. A reserva-
tion date will not be given by the depart-
ment unti] the receipt of such certification.

(h) Upon notice by the department
that a portion of the state ceiling will be
available 0 the issuer for less than the
requested amount, the issuer must confirm
in writing its acceptance or denial of the
amount available, within three days. Re-
fusal by an issuer to accept a certificate of
reservation for less than the amount re-
quested in a qualified application shall not
change the chronological order in which
such issuer will be offered a certificate of
reservation.

§165.6. Expiration and Extension Provi-
sions.

(a) The expiration date for a certifi-
cate of reservation shall be the {irst business
day which occurs on or after the 60th day
after the date on which the reservation date
is given. '

(b) The department may, for good
cause shown by the issuer in a written
statement, submitted to the department prior
to such expiration date, extend the expira-
tion date for an additional period which
shall expire on the specific date requested

by the issuer or at the department’s discre-
tion, on any date not later than 15 days after
the original expiration date. The department
shall not, however, have any obligation to
provide such an extension, and no issuer
shall have any right to such an extension.

(c) Prior to the expiration dats of
the reservation, the issuer may give nitice
to the department that the reservation will
not be used, and the amount will be added
to the appropriate state ceiling.

(d) When a closing on bonds cov-
ered by a certificate of reservation has oc-
curred, the certificate of delivery shall be
filed with the department not later than the
fifth day after the day of closing. Failure of
the issuer to submit the certificate of deliv-
ery before this deadline does not affect the
issue's reservation, except that if the issuer
does not submit the notice before December
29, the issue's reservation is cancelled.

§165.7. Cancellation, Withdrawal, and Pen-
alty Provisions.

(a) If the issuer does not timely
submit the additional documents required
by the Act and these sections, the issue’s
reservation is cancelled and during the 90-
day period beginning on the reservation
date of the cancelled reservation;

(1) the issuer may not submit an
application for a reservation for the same
project; and

(2) the issuer is eligible for a
carryforward designation for the project
only as provided by the Act;

(b) If a closing on the bonds cov-
ered by a certificate of reservation does not
timely occur, the issue’s reservation is can-
celled and during the 120-day period begin-
ning on the reservation date of the cancelled
reservation:

(1) the issuer may not submit an
application for a reservation for the same
project; and

(2) the issuer is eligible for a
carryforward designation for the project
only as provided by the Act.

§165.8. Notices, Filings, and Submissions.

(a) Certificates of reservations and
other notices and written communications
from the department shall be deemed to
have been given when duly deposited in the
United States Mail, first class with all post-
age prepaid. Certificates of reservation may,
at the request of the borrower, be picked up
by hand or delivered by courier or other
delivery service, in any case at the expense
of the borrower or issuer.

(b) Applications, notices, and other
written communication to, and filings with
the department, should be addressed or de-
livered to the Texas Department of Com-

merce, Finance Division, Business Finance
Department, 816 Congress, Suite 1200, P.0.
Box 12728, Austin, Texas, 78711,

This agency hereby certifies that the rule as
adooted has been reviawed by legal counset
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 3, 1089.

TRD-8905872 J. Wiliam Lauderback
Executive Director
Texas Department of
Commerce

Elective date: July 24, 1989

Proposal publication daw: January 3, 1089

For further information, please call: (812)
472-5059

. ¢ ¢
Chapter 176. Enterprise Zone
Program
¢ 10 TAC §§176.1-176.9

The Texas Department of Commerce (de-
partment) adopts amendments to §§176. 1-
176.9, without changes to the proposed text
as nublished in the January 3, 1989, issue of
the Texas Register (14 TexReg 21).

The amendments are adopted to cover addi-
tional reguirements and procedures for sub-
mission of applications and the disposition of
those applications by the department. The
amendments also provide for clarification of
information required to document eligibility
criteria and to clarify certain approval stan-
dards pursuant to Texas Civil Statutes, Article
5190.7.

Applications will contain the information nec-
essary to properly evaluate applications for
designation as enterprise zones or enterprise
projects. Documentation on the eligibility cri-
teria must Le submitied to provide sufficient
evidence of eligibility. These new procedures
will allow applications to be considered in a
more timely manner.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 5190.7, which provide
the Texas Department of Commerce: with the
authority to adopt rules for the administration
and implementation of the Texas Enterprise
Zone Program.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
¢y's legal authority.

Issued in Austin, Texas, on July 3, 1888

TRD-8905874 J. William Lauderback
Executive Director
Texas Depariment of
Commerce

Effective date: July 24, 1989

Proposal publication date: January 3, 1989
For further information, please call: (512)
472-5059

Y ¢ ¢
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TITLE 22. EXAMINING
BOARDS

Part IX. State Board of
Medical Examiners

Chapter 193. Standing
Delegation Orders

* 22 TAC §193.7

The State Board of Medical Examiners
adopts amendments to §193.7, without
mmmmtho proposed hxt as rubllshed in

ry 10, 1980 issue of the Texas
Register (14 TexReg 741).

The amendment accomplished deletion of
language relating to the licensed individual,
the Iindividual being certified by the Texas
Department of Health or the individual per-
forming procedures under the supervision of
a licensed physician when the registrant per-
forms certain stated procedures.

The amendment will clarify conditions by
which a registrant may perform certain speci-
fied procedures.

No comments were received regarding the
amendment as proposed.

The amendment is adopted under Texas Civil
Statutes, Article 4495b, which provide the
Texas State Board of Medical Examiners with
the authority to make rules, regulations, and
bylaws not inconsistent with this act as may
be necessary for the goveming of its own
proceadings, the performance of its duties,
the regulation of the practice of medicine in
this state, and the enforcement of this act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 27, 1989.

TRD-8905697 G.V. Brindley, Jr.
Executive Director

Texas State Board of

Medical Examiners

Effective date: July 19, 1989
Proposal publication date: February 10, 1989
For further information, please call: (512)
452-1078
3 . ¢
TITLE 25. HEALTH
SERVICES
Part II. Texas Department
of Mental Health and
Mental Retardation
Chapter 401. System
Administration

Subchapter B. Interagency
Agreements

e 25 TAC §§401.48, 401.50, 401.51,
401.52
The Texas Department of Mental Health and

Mental Retardation (TDMHMR) adopts new
§§401.48, 401.50, 401.51, and 401.52, with-

outd\u\gosbﬂ\opmpoudtoxlupub
lished in the April 25, 1989, issue of the
Texas Register (14 TexReg 2007-8).

New §401.48 is pursuant 1o Senats
Bill 245 of the 70th Texas Legislature, which
required TOMHMR, the Texas Department of
Corrections, tho Board of Pardons and Pa-
rolas und the Texas Commission on Alcohol
and Drug Abuse to adopt by rule a memoran-
dum of understanding which establishes
methods for identifying inmates with a history
of substance abuse, coordinating services to
enable inmates to successfully reenter the
community on relsase, and sharing informa-
tion about inmates necessary to provide con-
tinuity of care.

New §401.50 is adopted pursuant to House
Bill 550 of the 70th Texas Legislature, which
requires TDOMHMR and the Texas Commis-
sion for the Deaf to adopt by rule a memoran-
dum of understanding which describes the
coordination of delivery of mental health and
mental retardation services to persons who
are hearing-impaired or deat and which
identifies means for the reduction of duplica-
tion of services.

New §401.51 is adopted pursuant to Senate
Bill 33 of the 70th Texas Legislature, which
requires TDMHMR and the Texas Youth
Commission to adopt by rule a Texas memo-
randum of understanding conceming the co-
ordination of information, services, and
resources for youth.

New§401.52 is adopted pursuant to Senate
Bill 298 of the 70th Texas Legislature, which
requires TDOMHMR, the Texas Rehabilitation
Commission, the Texas Department of Hu-
man Services, and the Texas Department of
Health to adopt by rule a memorandum of
understanding to coordinate the exchange
and distribution of public awareness informa-
tion among the agencies.

No comments were received regarding adop-
tion of the new sections.

The new sections are adopted under Teres
Civil Statutes, Article 5547-202, §2.11, which
provide the Texas Board of Mental Health
and Mental Retardation with rulemaking pow-
ers.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 28, 1989.

TRD-8905702 Pattilou Dawkins
Chairman
Texas Board of Mental
Health and Mental
Retardation

Effective date: July 19, 1989

Proposal publication date: April 25, 1989
For further information, please cali: (512)
465-4670
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TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 21. Trade Practices

Subchapter B. Insurance
Adbvertising, and Certain
Trade Practices, and
Solicitation

o 28 TAC §21.102

The State Board of Insurance adopts an
amendment to §21.102, with a change to the
proposed text as published in the April 7,
1969, issue of the Texas Register (14
TexReg 1722).

Taction 21.102, concerns insurance advertis-
ing and certain trade practices and solicita-
tion. The amendment to §21.102 is necessary
to subject lead card generators to the rules
and regulations of the State Board of Insur-
ance.

The amendment to §21.102 amends the defi-
nition of the term advertisement to include
lead card solicitations and other communica-
tions with the public which are intended to
result in the sale or solicitation of an insur-
ance policy. In response to comments, this
adoption indudes a change to §21.102(a)(6).
The change dlarifies that at the prasent time
the definition of kaad card salicitation does not
include communications that result in compi-
{ation of a list of persons which is only indi-
dentally used for insurance solicitation.

American Council of Life Insurance, Conti-
nental American Life Insurance Company,
Family Life Insurance Company, Gerber Life
Insurance Company, J.C. Penney Life insur-
ance Company, and Old American Insurance
Company submitted comments generally for
the proposed section; however, they did sug-
nest some modification of the section as pro-
Jsed.

One commenter suggested that §21.102(b)
should provide an exception from the defini-
tion of advertisement for a general announce-
ment by a financial institution to its customers
that it has made arangements with a particu-
lar carrier to make coverage available to its
customers. The basis of this commenters
coricem was that a separate proposad
amendment to §21.104 of this title (relating to
Requirement of Identification of Policy or in-
surer) might have required this type of com-
munication to be sent from a licensed entity
or individual. This comment can be better
addressed at the time the board considers
final action on the proposed amendment to
§21.104. The other commenters recom-
mended some editorial change !o the section
to clarify that the definition of lead card solidi-
tation encompasses only those communica-
tions that are intended to result in the
compilation of a list of persons for insurance
solicitation purposes. In response, the board
has changed §21.102(a){6), noting, however,
that the section as adopted will be reviewed
by the bcard no later than six months from its
adoption to determine at that time whether
these changes have interfered with the put-
pose underlying the section as proposed.

The amendment is adopted under the Insur-
ance Code, Article 21.21, §13, which autho-
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rizes the Stae Board of Insurance
promuigate reasonable rules and regulations
as are necessary in the accomplishment of
the purposes of Article 21. 21, which prohibits
unfair competition and unfair practices.

§21.102. Scope: For the Purpose of These
Sections.

(a) "Advertisement” includes, but is
not limited to:

(1)4) (No change.)

(5) material included with a pol-
icy when the policy is delivered and materi-
als used in the solicitation of renewals and
reinstatements, except those reinstatements
provided for in the policy;

(6) lead card solicitations which
are hereby defined as communications dis-
tributed to the public which, regardless of
form, content, or stated purpose, are in-
tended 1o result in the compilation or quali-
fication of a list containing names or other
personal information regarding persons who
have expressed a specific interest in a prod-
uct or coverage and which are intended to
be used to solicit residents of this state for
the purchase of a policy, as defined in
subsection (c¢) of this section; and

(7) any other.communication di-
rectly or indirectly related to a policy, as
defined in subsection (c) of this section, and
intended to result in the eventual sale or
solicitation of a policy.

(b)-(f) (No change.)

This agency hereby certifies ihat the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on June 29, 1989.

TRD-8905750 Nicholas Murphy
Chief Clerk
State Board of Insurance

Etfective date: July 20, 1989
Proposal publication date: April 7, 1989
For further information, please call: (512)
463-6327
¢ ¢ ¢
TITLE 34. PUBLIC
FINANCE

Part V. Texas County and
District Retirement
System

Chapter 103. Calculation or
Types of Benefits

¢ 34 TAC §103.2, §103.3

The Texas County and District Hetirement
System adopts an amendment to §103.2 and
new §103.3 without changes to the proposed
text as published in the May 19, 1989, issue
of the Texas Register (14 TexReg 2455).

The amendment will bring the additional op-
tional benefit provisions of §103. 2 into align-

~

ment with revisions 10 Texas Civil Statutes,
Title 1108, §54.104, and §54.3041, by provid-
ing for a lump-sum benefit to be pald to a
designaied beneficiary or estate of a retires in
the event that monthly payments under an
optional service retirement annuity or optional
cisability retiremeant annuity otherwise would
cease beiore the sum of all monthly pay-
ments equals or exceeds the amount of the
members accumulated deposits. New §103.3
is also added, which requires spousal con-
sent in the selection of certain types of bene-
fits.

No comments were received regarding adop-
tion of the amendment and new section.

The amendment and new section are
adopted under Texas Civil Statutes, Title
110B, §55.102, which provide authorization
for the board to adopt rules.

This agency hereby ceriifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority,

Issued in Austin, Texas, on May 12, 1989.

TRD-8905805 J. Robert Brown
Director
Texas County and District
Retirement System

Effective date: June 23, 1989
Proposal publication date: May 19, 1989

For further information, please call: (512)
476-6851

¢ ¢ é
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part VII. Texas
Commission for the
Deaf

Chapter 181. General Rules of
Practice and Procedures

Rules and Regulations for
Operations
e 40 TAC §§181.1-181.5

The Texas Commission for the Deaf adopts
the repeal of §§181.1-181.5, without changes
to the proposed text as published in the May
12, 1989, issue of the Texas Register (14
TexReg 2337).

The repeal of these sections is necessary 1o
eliminate superfluous regulations in view of
the existing rules that have been superseded
by 40 TAC §§181.11-181.18.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Human
Resources Code, §81.006(b)(3), which pro-
vides the Texas Commission for the Deaf
with the authority to adopt rules for adminis-
tration and programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on June 29, 1089,

TRD-8905782 Larry D. Evans
Executive Diractor
Texas Commission for the
Deaf

Effective date: July 21, 1989
Proposal publication date: May 12, 1989

For further information, please call: (512)
469-9891

3 . ¢
e 40 TAC §181.19

The Texas Commission for the Deaf (TCD)
adopts the repeal of §181.19, without
changes to the proposed text as published in
the May 16, 1989, issue of the Texas Regis-
ter (14 TexReg 2412).

The repeal of this section is necessary to
conform the TCD's section with a repeal of
the Texas Human Resources Code, §81.012
(69th Legislature, 1985) which transferred
this authority to the Texas Rehabilitation
Commission. The commission is no longer
empowered to implement the services for
persons who are deaf/blind.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Human Re-
sources Code, §81.006(b)(3), which provides
the Texas Commission for the Deaf with the
authority to adopt rules for administration and
programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 29, 1989,

TRD-8905786 Larry D. Evans
Executive Director
Texas Commission for the

Deat
Effective date: July 21, 1989
Proposal publication date: May 16, 1989

For further information, please call: (§12)
469-9891

* * ¢

Subchapter H. Memoranda of
Understanding with State
Agencies

o 40 TAC §181.915

The Commission for the Deaf adopts new
§181.915, without changes to the proposed
text as published in the March 21, 1988,
issue of the Texas Register (14 TexReg
1452),

The Texas Commission for the Deaf adopts
new §181.915, concerning general provisions
pertaining to memoranda of understanding
witi the Texas Employment Commission.
The new section is made pursuant to House
Bill 550 of the 70th Texas Legislature, which
manaates specified state agencies to adopt
by rule memoranda of understanding that de-
scribe their respective responsibilities, coordi-
nate the delivery of seivices to persons who
are deaf, and reduce duplication of services.
In the course of developing memoranda gaps

14 TexReg 3352

July 11, 1989
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defivery of services and mwthods to
or eliminate such gaps will be ident-

zg;

Section 181.918, concerning memorandum of
+ understanding adop’s by reference an agree-
ment batweer: the Texas Commission for the
Deat and the Texas Employment Commis-
slon.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Hu-
man Resources Code, §81.017, which
vides the Texas Commission for the Deaf
with the authority to adopt rules relating %o
memoranda of undorstanding with the desig-
nated state agencies.

This agency hereby certifies that the rule as
sdopied has bean reviewed by legal counsel
and found © be a valid exercise of the agen-
cy's legal authority.

lssusd in Austin, Texas, on June 29, 1989.

TRD-8905785

Proposal publicstion date: Merch 21, 1989

For fturthér information, please call: (512)
489-0891

S ¢
o 40 TAC §181917

The Texas Commission for twe Desf adopts
new §181.917, without changas w the pro-
posed text az
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Section 181.917,

understanding acicpls by o pee-
ment between the Texas Commission for the
Deaf and the Texas Department of Haalth.

No comments were reseived regearding adop-
tion of the new section. :

The new secticn is adoptad under Texas Hu-
man Resources Code, §81.017, which pro-
vides the Taexas Commission for the Deat
with the authority to adopt nies relating to
memoranda of understanding with the desig-
nated siate agencies.

Thisagemyhembyeecﬁﬁumatm'mm
adopted has beon reviewed by legal counset
and found to be a valid exercise of the agen-

cy's legal authority.
issued in Austin, Texas, on June 20, 1988.

TRD-8905781 Larry D. Evans
Executive Director
Texas Commiszion for the
Doaf

Effective date: July 21, 1988

Proposal publication date: May 12, 1989
For further information, please call: (512)
469-9891

¢ ¢ e
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State Board of insurance Exempt Filing Notification Pursuant to the hsumeo Coab Chapter s, .

(Editor's note: As required by the Insurance
Code, Articie 3.96 and Articia 597, the Register
publishes motices of actions taken by ths State
Board of Insurance pursuant to Chapter 3,
Subchapser L, of the Code. Board action taken
under these articles is not subject to the Adminis-
trative Procedurs and Texas Rugisier Act, and
the final actions printed in this section have not
been previously published as proposals.

These actions becomne effective 15 days afler the
daie of publication or on a laisr specified date.

The text of the matericl baing adopied will not be
published, bu may bs examinad in the offices of
the State Board of Imsurance, 1110 Sen Jacinto
Street, Austin,)

The State Board of insurance has adoptad &
filing submitied by the Surety Association of
America of a joint payaae/notification endorse-
ment, to be -used with financial institution
bonds.

In eccordance with the provisions of the
Texas Insurance Code, articls 5.97, a taxt of the
filing has been filed in the Office of the
Chol Clerk of the State Board of Insurance. The
filing has been available for public
mspecmforlSdtysmdapubkchumgwu
nok requested by any party.
The joint payee/notification endorsement was
creatad at the request of thye Federa! Home
Loan Mortgage Corporation (Freddie Mac).
The purpose of the endorsement is to protact
funds lost by an insured financial institution,
wich belong to Fraddie Mac or its affiliates:
the Federal National Mortgage Associaiton
and the Government National Motrgage As-
sociation. There is no premium considaration
involved in this filing.

The endorsement is adopted effective at and
after 12:01 am. on the 15th day after notice
of this actionis published in the Texas Register.

This notice it filed pursuant to the Texas
Insurance Code, Article 5. 97, which exempts it
from the requirements of the Administrative Pro-
cedure and Texas Register Act

Issued in Austin, Texas on June 28, 1089.
TRD-8905717

Effective date: July 26, 1989

:aor further information, please call (512) 463-
27.

® ¢ K

Subchapter L

TheSmBoudoﬂnwmoshaq:ptovoda
filing by American Indemnity Company for a
form and rating procadure for providing ani-
mal coilision covmqo

This program is applicable to Division Six and
Divislon Four of the Commercial Lines Manu-

This agency hereby certifies that the ruls as
adopted has been reviewed by legal counsel
andbundbbogvdidoxomisedbeaaon-
cy's legal euthority.

lssued in Austin, Texas on June 28, 1689.

TRD-8905718 Nicholas Murphy
Chief Cleik
State Boerd of inswance

Effective date: September 1, 1989

Fo;;unher information, please call:(512) 463-
63

The State Board of Insurance has approved a
filing by insurance Servicas, Office, Incorpo-
rated for a revision to the classification tabie-
Division Three and Division Six of the Com-
mercial Lines manual.

The revision is approved %o become effective
November 1, 1,989 in accordance with the
hMgmlo spplicetion: these changes
are appliicable to all policies effective on or
sfter Novewmber 1, 1989. No policy effective
pdortoNovemb«1 1989, shall be endorsed
or cancelled and rewrittan o take advantage
of or o avoid the application of these
changes except at the request of the insured
and using the cancefiation procedurus apply-
ing on the date of such request.

Thie notification is filed pursuant to the Ingur-
ance Code, Aricle 597, which exempts it
fromthe requirements of the Administrative
Procedure and Texas Register Act.

issuad in Austin, Texas on June 28, ms.
TRD-8905715 Nichclas Murphy '
Chie! Clerk

Stae Board of insurance .
Effective date: Novembar 1, 1688

For ;unher information, pleass call:(512) 463-
€32

’ * +
The State Board of Insurance has approved
ﬂhabylnwmugwbu ”!mapo.-

ratad for the following changoes o the Texas
state oxcaption psges.

(1) Adding a classification ex-
ception rule as exception to Ruie 2.. Classi-
fications regarding the
Contractors—-Subconiracted work classifica-
tions.

(2) Amending additional Rule 4,
to revise List of Miscellaneous Programs.

(3) Amending Rule 2, Referrals
to Company.

(4) Adding an excetption to
Rule {1, Policy Cancelletion, to add para-
graph D.

After careful consideration the
board hereby approves this filing effective
November 1, 1989, in accordance with the
following rule of application: these changes
are applicable to all policies effective on or
after November 1, 1989. No policy effac-
tive prior to November 1, 1989, shail be
endorsed or cancelled snd rewritten to take
advantage of or to avoid the spplicstion of
these changes except at the request of
theinsured and using the cancellation proce-
dures applying on the date of such request.

This notification is filed pursusnt
to the Insured Code, Ardcle 5.97, which
exempts it from the requirements of the

. Administrative Procedure and Texas Regis-

ter Act.

Issued in Austin, Texas on June
28, 1989.

TRD-8905714  Nicholas

Chial Clerk :
State Board of Insurance

Effective date: November 1, 1989
For further information, please

call: (512) 463-6327

¢ ¢ . ¢




Open Meetmgs

Agencies with statewide jurisdiction must give at least seven days not!ce botore an impmdlng mee@ing msmunons ot
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at ieast 72 hours prior to a scheduled meeting time. Some notices may be received t0o late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emargency meetings and agendas. Any of the governmental entities named above must have notlce of an
emargency meeting, an emergency revision to an agenda, and the reason for such emergancy posted for at least
two hours before the meeting Is corvened. Emergency meeting notices filed by ail governmemntal agencies will be

published.

Posting of open meating notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitoi, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas State Board of Public
Accountancy \
The State Board of Public Accountancy will

meet in Suite 340, 1033 La Posada, Austin.
Daies, times, and agendus follows.

Friday, July 14, 1989, 9 a.n. The confes-
ence will discuss complaint 89-01-05L.

Contact: Bob E. Bradley, Suite 340, 1033

La Posads, Ausin, Texas 78752-3892,

(512) 451-0241.

Filed: July 3, 1989, 11:04 am.
D-8905836

Friday, July 14, 1989, 10 a.m. The Infor-

mal Conference will discuss complaint 88-
10-08L.

Contact: Bob E. Bradley, Suite 340, 1033
La Posads, Austin, Texas 78752-3892,
(512) 451-0241.

Flled: July 3, 1989, 11:04 am.
TRD-8905834

Thursday, July 13, 1989, 9 a.m. The Ad
Hoc Committee on Coordination of Sunset
Legislation will discuss the Sunset Review.
Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 73752-3892, (512)
451-0241.

Filed: July 5, 1989, 11:41 am.
TRD-8995887

¢ ¢ L 2

Friday, Juiy 14, 1989, 11 a.m. The Infor-
mal Conference will discuss complaint 89-
01-09L.

Centact: Bob E. Bradlay, Suite 340, 1033

La Posads, Austin, Texas 78752-3892,
(512) 451-0241.

Flled: July 3, 1989, 11:04 am.
TRD-8905839

Wednesday, July 19, 1989, 1 p.m. The

Examinstion Committee review information

relating to the May 1989 examination; sudit

of the examination resuit and approval for

release of grades; discussion of alleged ir-
regularities; review of expenses; review of
internal staff audit of the November 1988
and May 1989 exam; ratification of loss
credits by ceriain exam candidates; review
informaiton relating to the November 1989
examination; review of recommended sites;
review proposed board and staff assign-
menis proposed overboohng based on pre-
vious sbsentes retions; reveiw of correspon-
dence with the Texas Society of CPAs
concerning the proctor agreement; discuse
of sites to be uiilized for the May 1990
exuminstion; discussio of impact of amend-
ments to the public Accountancy of 1979;
review of proposed changes to substantive
rules; correspondence; cther matters coming
before the committes.

Contact: Beb E. Bradley, Suite 340, 1033
La Posads, Austin, Texas 78752-3892,
(512) 451-0241.

Flled: July 3, 1989, 11:04 am.
TRD-8905839

Thursday, July 20, 1989, 1 pth. The Pub-
lic Hearing Committee will ducuss hearing
on complaint 84-(4-15L.

Contact: Bob E. Bradley, Suite 340, 1033
Ls Posada, Austin, Texas 78752~3892.
(512) 451-0241.

Filed: July 3, 1989, 11:04 am.
TRD-8905837

Wednesday, July 26, 1989, 9 am, The
Informal Conferences will discuss com-
plaint numbers 88-10-10L; 88-10-19L; and
88-10-12L.

Contact: Bob E. Bradley, Suite 340, 1033
La Posada, Austin, Texss 78752-3892,
(512) 4510241,

Flled: July 3, 1989, 11:04 am.
TRD-8905835

Wednesday, July 26, 1989, 2 p.m. The
Informal Conferences will discuss com-
plaint numbers 88-09-01L; 88-09-02L; and
88-09-03L.

Contact: Bob E. Bradley, Suite 340, 1033

- La Posada, Austin, Texas 78752-3892,

(512) 451-0241.
Filed: July 3, 1989, 11:04 am.
TRD-8905835

¢ ¢ ¢
Texas Department of
Agriculture

Monday, July 17, 1989, 9 aun. The Agri-
cultural Finence Authority Board will meet
in 9th Floor Conference Room, Stephen F.
Austin Building, 1700 North Congress,
Austin. According to the agends, the board
will discuss and take action of TAFA re-
lated legislation enacted in the 71st legisla-
ture; proposals related to the conservation
reserve program; additional business.
Contact: Brian Muller, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7624.

Filed: June 29, 1989, 10:11 am.
TRD-8905738

¢ ¢ ¢

Texas Commission for the
Blind

Thursday, August 3, 1989, 1 p.m. The
Texas Commission for the Blind will meet
in Room 407, Houston District Office, 427
West 20th Street, Houston. According to
the agends, the Commission will hold a
public forum for the purpose of giving local
consumers an cpportunity of speaking to
agency siaff sbouaat services to blind and
visually disabled Texans and commenting
on the sgency's state plan. Consumers will
also have the opportunity of partsicipating
in a quastion and answez period about local
agaency services.

Contact: Cecilia Berios, P.O. Box 12866,
Austin, Texas 78711, (512) 459-2611.

Filed: July 3, 1989, 11:10 am.
TRD-8905826

¢ N ’
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Thé Texas Commission for
the Deaf

Friday, July 7, 1989, 1:30 p.m.. The BEI
Subcommittee held sn. meeting
in the Conference MWM Con.

proposal
srid BEI budget in preparation for presents-
tion at the commission meeting. The emez-
8ENCY siatus was necesssry because sdl
members not making this meeting date must
complete the task before the next commis-
sion meeting for Commissioners’ approval.
Contzct: Larry D. Evans, 510 South Con-
gress, #300, Austin, Texas 78704, (512)
469-9891,

Filed: July 5, 1989, 12:41 p.m.
TRD-8905888

¢ ¢ L4

Texas State Board of
Examiners of Dietitians

Friday, July 14, 1989, 16 a.n. The bosrd
will mest in the President's Conference
Room, Woodfin Suites Hotel, 7685
Northcross Drive, Austin. According to the
tgends sumsnary, the bosrd will approve
agenda; approve minutes of previous meet-
ing, hesr reports from chairman, vice-
chairman, executive secretary (ratification
of applicaticns approved by executive sec-
retary). commitise (rules, complaint, pro-
gram spproval, consumer information), in-
dividual experience program; review and
act on applications for licensure, provisional
licensure and examination eligibility; con-
sider individual appeal régarding §711.5 ex-
perience requitements for eraminstion
(Marsha Abescn); discuss dsta processing
deficiencies and alternatives; elect officers;
announcements and comments,

Contact: Becky Berryhill, 1100 West 49th
Sg;a. Austin, Texas 78736, (512) 458-
7501. .

Filed: July 35, 1989, 4:02 pm.
TRD-8505912
S S
Advisory Commissiori on
~ State Emergency
Communications

L

Friday, July 7, 1989, The Advisory Com- °

mission on State Emergency Communica-
tiof:s met in South, City Hall, 1600 Marilla,
Dallas. Times, rooms and agendss follows.

9 a.m. The Administration Committee met
in Room 4W, w review and considered
recommendations for proposed budgets for
fiscal years 1989-90 and 1990-91; suditor
options for ACSEC; financial report; legis-
lative update; 9-1-1 regional planning status
report; new business; hear public comment.

Comtiett Joe Kirk, 1101 Capieal of Texss-

Highway, Suite South B-100, Avstin, Texas
78746, (512) 327-1911. )

Filed: June 29, 1989, 2:38 pm.
TRD-8905755
9 a.m. The Public Information Committse,

* met in Council Chembert to consider

update
on balloon fair-July 14-16, 1989; update
and planning for 9-1-1 day 1989; report on
emergency communications coilegs curricu-
lum program; new business; public com-
ment.
Contact: Joe Kirk; 1101 Capital of Texas
Highway, Suite South B-100, Austin, Texas
78746, (512) 327-1911.

Filed: Jure 29, 1989, 3:39 p.m.
TRD-8905753

10 am. The Finance Committee met in
Room 6F North, to consider update on
southwestern bell's proposed 9-1-1 tariff:
update on GTE-Southwest’s Proposed 9-1-1
uriff; proposed clarification of definition of
terms in statute; financial report revenues;
new business and public comment.

Contact: Joe Kirk, 1101 Capital of Texas

Highway, Suite South B-100, Austin, Tcxas
78746, (512) 327-1911.

Filed: June 29, 1989, 3:38 p.m.
TRD-8905754
1:30 p.m. The Commission met in Council
Chambers to recognize guests; hear com-
mittee reports from Public Information
Committee; Administration Committee; and
Finance Commities; public comment; ap-
proval of June minutes; new busiress.
Contact: Joe Kirk, 1101 Capital of Texas
Highway, Suite South B-100, Austin, Texas
78746, (512) 327-1911,
Filed: June 29, 1989, 3:38 p.m.

TRD-8905752

¢ ¢ ¢

State Employee Incentive
Commission -
Thursday, July 20, 1989, 10 a.m. The
commission will meet in Room 103, John
H. Reagan Building, 105 West 15th Street,
Austin. According to the agenda, the com-
mission will review ing minutes for
Thursday, June 15, 1989; employee sugges-
tions; report on administrative matters; new
business; executive session to consider per-
sonnel matters-closed session; decisions
made in executive session.
Contact: Lora H. Williams, P.O. Box
124;2. Austin, Texas 78711, (512) 475-
2393,

Filed: June 30, 1989, 3:32 p.m.
TRD-8905810

¢ ¢

..’

Tuesdsy, July 11, 1989, 2 p.m. The com-
mission will meet' in Room 644, TEC
Buildiag, 101 Bast 15th Street, Austin. Ac.
cording to the agenda summsry, the com-
mission will discuss prior meeting notes;
discussion of and approval for repair and
installation of showar facilities in headquar-
ters building; repair of metal roof of Paris,
agericy owned building; parking lot repair
in Tyler; internal procedures of Commjs-
sion Appesls; tax lishility cases and higher

next meeting.
Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Flled: June 30, 1989, 4:12 p.m. .
TRD-8905811 .

] L ¢

Commission on Fire !

Protection Personnel
Standards & Education

Thursday, July 6, 1989, 10 a.m. The com-
mission held an emergency meeting in Voy-
sger Room, Howard Johnsen South Plaza
Hotel, 3401 IH 35 South, Austin. According
to the agenda summary, the commission
considered emergency rules on recertifica-
tion procedures for over tiree hundred fire
departments; action on agreed board order
and hear staff report on Legislation passed
by 71st Legislature and acted upon commit-
tee recommendations affecting public safe-
ty. The emergency status was necessary be-
cause needed 1o provide additions! safety
measures for over three hundred fire depart-
ments.

Contsct: Ray L. Goad, 510 South Congrese
Avenue, Suite 406, Austin, Texas 78704
(512) 474-8066.

Fliled: June 29, 1989, 4:07 pm.
TRD-8905759

¢ ¢ ¢

Thursday, July 6, 1989, 10 a.m. The com-
mission submitted an emergency revised
sgenda for a meeting which considered
emergency amendments for intermediate,
advance and master fire fighter certification,
37 TAC §23331, (2), (3) and (4). The
Gmergency status was necessary because
amended rules left out certain language
which could cause validation problems for
public safety fire fighters in Texas.

Contact: Ray L. Goad, 5510 South Con-
gress, Suits 406, Austin, Texas 78704,
(512) 474-8066.

Flled: July S, 1989, 1:03 p.m.
TRD-8905889

¢ ¢
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Texas Department of Health

my, J“, 1’ lm. ’;30 ..‘. m M“‘
nicipal Soid Waste Mansgement and Re-
souice Recovery Courncil met in
Room T-607, Texas Depariment cf Health,
1100 West 49th Strest, Austin., According
to the agemda summary, the courcil ap-
proved minutes of previous meeting and
considered 1989 anmual reports and fees;
EPA landfill criteria; garbage solutions
book; pilot; infectious waste program
(EPA); advisory council terms and sppoint-
ments; cartificates of sppreciation; men-
dated shidge mansgement program (EPA);
718t legislative session; conference plen-
ning committee report.

Contact: Hector Mendieta, ‘1100 West
49th Strect, Austin, Texas 78756, (512)
458-7211.

Flled: June 29, 1989, 4:04 p.m.
TRD-8205774

Friday, July 7, 1989, 5 p.m. The Environ-
meritsl Health Committee met in Houston I
Suite, Guest Quarters Suite Hotel, 303 West
15th Street, Austin.' According to the
agends summary, the committee considered
rescission of rule conceming testing of wa-
ter fountains for lead contamiantion; final
adoption of new rules conceming edminis-
trative requirements for on-site sewerage
facilities,

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7484.

Filed: June 29, 1989, 4:04 p.m.
TRD-8905765

Saturday, July 8, 1989, 7:30 a.m. ‘l‘hc
Executive Committee met in Room M-749,
Department of Heslth, 1100 West 49th
Street, Austin. According to the agenda, the
committee considered items of procedure
for the upcoming board of health mesting.
Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7484,

Filed: June 29, 1989, 4:06 p.m.
. TRD-8905766 '

Saturday, July 8, 1989, 8 a.m. The Chron-
ically Il and Disabled Children’s Services
and Matemnal snd Child Heslth Committee
met in Room M-652,, Department of
Healthh, 1100 West 49th Street, Austin. Ac-
cording to the agenda summaery, the com-
mittee considered final rules (WIC pro-
. gram; delivery of services to porsons whoe
are deaf); mpmmofdnﬂdrcnzspeedi.
bewing and language screening advuory
commitiee; metzrnel and infant health im-
provement sct update; fiscal update on
chronically ill and disabled childrer's ser-
vices gowm; family plenning intersgency
council,

Contact: Kris Lloyd, 1100 West 49th

Street, Austin, Texss 78’756. (512) 453-
7484.

Filed: June 29, 1989.' 4:06 p.m.
TRD-8905767

Saturday, July 8, 1989, 9 am. The Alter-
nate Cere ittee met in Room M-741,
Department of Health, 1160 West 49th
Street, Austin. According to the agenda
summary, the committes considered pro-
posed rules on speech-language pathvlogists
and audiologists; proposed and emergency
rules for vital recovrds services; final rules
on home health agencies. -

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78755, (512) 458-

7484,

Filed: June 29, 1989, 4:06 p.m.
TRD-8905768

Sgturday, July 8, 1989, 9:32 am. The
Emergency and Disaster Committee met in
Room M-752, Department of Health, 1100
West 49th Street, Austin. According to the
agenda summary, the committee considered
repesl of EMS rules; proposed amendments
to niles conceming Texes Emergency Med-
ical Services Advisory Council (TEMSAC)
committees.

Contact: Kris Lloyd, 1100 Wast 49th
Street, Austin, Texas 78756, (512) 458-
7484,

Flled: June 29, 1989, 4:06 p.m.
TRD-8905770

Saturday, July 8, 1989, 9:30 am. The
Nursing Home Committee met in Room M-
741, Department of Health, 1100 West 49th
Street, Austin. According to the agenda
suminary, the committee considered ap-
pointments to edvisory commiitee on nurs-
ing homs affairs; house resolution 791, 71st
Legislature,

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-
7484.

Flled: Junz 29, 1989, 4:06 pm.
TRD-8905769

Saturday, July 8, 1989, 10 a.m. The Per-
sonnel Committee met in Room M-721,
Department of Health, 1100 West 49th
Street, Austin. Amding w the agenda
summary, the committee considered expan-
sion of family planning intersgency council;
appommn to advisory committee on
mursing homne affairs; appointmants to advi-
sory council on massage therapy; proposed
amendments to rules on Texas Emergency
Medical Services Advisory Council
(TEMSAC) commitiees.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texss 78756, (512) 458-
7484,

Filed: June 29, 1989, 4:05 p.m.
TRD-8905771

Do

,m mummw :

mﬂmm, 9, Depaitroent of Heslth,
1100 Weet 49 Strest, Austin, According
¥ the agends suinmary, the boerd approved
minutes of previous meeting snd contidered
commissioner's repert; AIDS updae; reso-
lutions; committee reports, proposad rules
{speech-language pathologists and andiolo-
gists, vital records fees, EMS); emergency
rule on vitsl records foes; final rules (home
health aguricies, WIC, delivery of services
to perzons who are desf, onsite sewarsge
facilities); rescission of rle

testing of water fountains for lead contami-
nation; purchase of modulsr furmiture and
animal containment bucibles; 1989 legisls-
tive session; 'family planning mteragericy
council; advisory council/committes ap-
pointments (nursing homes, massage thera-
Py); announcements and comments.

Contact: Kris Lloyd, 1100 West 49th

. Street, Austin, Texas 78736, (512) 458-

7484,
Flied: June 29, 1989, 4:07 p.m.
TRD-8905764

Wednesday, july 12, 1989, 9 am. The
Asbestos A< visory Committee will meet in
Room T-607, Department of Heslth, 1100
West 49th Street, Austin. According to the
sgenda summary, the committee will con-
sider approval of minutes of previous meet-
ing .end discuss status report om asbestos
licensing; appointment of committes vacan-
cy; proposed revisions to asbestos rujes;
EPA report on federal asbestos activities;
other business not requiring committee ac-
tion.

Contact: Kris Lloyd, 1100 West 49
Street, Austin, Texas 78756, (512) 458-
7484,

Filed: June 29, 1989, 4:05 p.m.
TRD-8905773

¢ ¢ ¢ d

Thursday, July 13, 1989, at 1:30 p.mt. The
On-Site Wastowater Treatment Resesrch
Council will meet at the Homsby Bend
Wasterwater and Treatment Facility Center
for Environmental Research, 2210 South

FM 973, Austin. Accotding to the agenda
summary, the council will spprove minutes

‘of June 16, 1989 weeting; and discuss:

Texas Department of Health {TDH) staff

reports; council members® reports on Texss

Water Commission’s proposed wastewater

reuse rules; proposal to the Texas Water

Devebpnmu Board for a demonstration
project in South Texas.

Contact: Steve Tencze, 1100 West 49th
St:eet, Austin, Texas 78756, (512) 458—
7293.

Filed: July S, 1989; 4:02 p.m.
TRD-8905913
¢ ! )
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Texas Higher Edmﬁon
Coordinating Board

Wednesday, July 12, 1989, 10:30 a.m.
The Board will meet in Room 255,
Bevington A. Réed Building, 200 East Riv-
erside Drive, Austin. g to the
agends, the Board will receive and discuss a
report from Coopers and Lybrand conoern-
ing the Higher Bducation Insurance Pro-
gram; end considerstion of action necessery
- to implement the provisions of Senate Bill
457 relating to Higher Education Insurance
Program.
Contact: Kathy Lewis, P.O. Box 12788,
Capitol Station, Austin, Texes 78711, (512)
462-6420.

Flled: July 3, 1989, 1i:11 am.
TRD-89038255

¢ ¢ ¢

Texas Department of Human
Services

Tuesday, July 11, 1989, 1:30 p.m. The
Adolescent Pregnancy and Parenthood Ad-
visory Committes of the Texas Department
of Human Services will meet in Conference
Room 1W, First Floor, West Tower, 701
West S1st Street, Austin, According to the
agends, the commitiee will consider ap-
proval of minutes; TACSAP TexNet pro-
ject; legisiative update; APPAC workplan;
wrap-up- advisory committes evalustion
forms; eand establish next meeting date.

Contact: Liz Silbernagel, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-4163. ’

Flled: July 3, 1989, 12:24 p.m.
TRD-8%05850

. ° ¢
Industrial Accident Board

Friday, July 7, 1989, 10 sm. The board
met in Room 107, First Floor, Beevington
. A. Reed Building, 200 East Riverside
Drive, Austin. According to the agenda, the
board discussed approval of boerd minutes;
discussed and considered rule-making peti-
tion submitted by Gayle Henmcock; rule-
making petition submitied by Saldon Gra-
ham; Assistant Attorney Genersl Delmar
Cain’s proposal to clarify respective agen-
cies’ authority and duties regarding the Sec-
ond Injury Fund and revised procsdures for
awarding and litigs..on claims involving the
fund; executive s ision-litigation maiter,
Methodist Hospitsl v. IAB; Litigation mat-
ter, Methodist Hospital v IAB; board rule
28 TAC $42.110, hospital fee guidelines;
extension of Austin lease; reviewed board
filesclosed session; board activities.
Contact: Inez "Tippy” Foster, 200 East
Riversida Drive, First Floor, Austin, Texas
78704, (512) 448-7960. .

"

MW&M 10.'250.1!6.
TRD-8905823'

® ¢ &
State Board c¢f Insurance

The State Board of Insurance will meet at

Stiate Insurance Building 1110 San Jacinto,

w Dates, times, rqom, and agendas
w.

Friday, July 7, 1989, 9:15 a.m. The board

met in Room 414, o hold a public hearing

to consider & motion by Marcelino Rocha to
offectiveness of Commissioner’s

Order 89.0414.

Contact: Pat Wagner, 1110 San Jacinto

Street, Austin, Texas 78701.1998, (512)
463-6328.

Filed: June 29, 1989, 2:05 p.m.

TRD-8905745

Tuesdsy, July 11, 1989, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Rcom 353, to consider Docket 10427-
Application. of Linewood Earl Smith, Dal-
las, for & group L legal reserve life insur-
ance ageni’s license and a local recording
agent’s license.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)

,“-3 v:::,

‘

463-6526.

Filed: July 3, 1989, 1:43 pm.
TRD-8905860

Wednesday, July 12, 1989, 9 am. The
Commissioner’s Hesring Section will meet
in Room 353, o comsider Docket 10406-
Application of Jose Humberio Perez, Ple-
no/Dallss, for a local recording agent’s li-
cense,

Contsct: Earl Corbitt, 1110 San Jacinte
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: July 3, 1989, 1:43 p.m.
TRD-8905859

Wednesday, July 12, 1989, 9 aum. The

issioner’s Hearing Section will meet
in Room 342, to consider Docket 10389-
Whether disciplinary action should be taken
against Sidney R. Harris, Jr., Hewitt, who
holds a group II, health and accident insur-
ance agent’s license issued by the board.

Contsect: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)

463-6526. .
Filled: July 3, 1989, 1:43 p.m.
TRD-§305858

Wednesday, July 12, 1989, 1:30 p.m. The'

Commissioner's Hearing Section will meet
in Room 353, %o comsider Docket 10417-
‘Whether disciplinary action should be taken
against Edward Louis Neu, Dallas who
hol&aml.hwmelifomm
uanslmnn.

" Contiiegs vm Mun. 1110 Sai;
* Sovett, < Aotis, Tesiax’ momm
463-6526.
Fied: uly 3, 1989, 143 pm. |
TRD-8905857 ’

m, July 12, 1985, 1:30 p.ss. The
issoner’s Hearing Section will meet .

- in Room 342, to consider Docket 10414-

Whether disciplinary action should be taken
against Alton Alvin Millez, J., Round
Rack, who holds e group I, legal resaeve
life insurance agent's license and a group I,
health and accident insurance agent's k-
cense issued by the bosrd.

Contact: -J.C. Thomss, 1110 San Jacinto
Strest, Austin, Texas 78701-1998, (512)
463-6526. ’

Flied: July 3, 1989, 1:43 p.m.
TRD-8905856

‘Thursday, July 13, 1989, 9 a.m. The Com-

missioner's Hearing Section will meet in
Room 353, to consider Docket 10428-
Whether disciplinary action should be taken
against C.W. Smith, Baytown, who holds a
group I, legal reserve life insurance agent’z
license and a group II, life, health, and
accident insurance agent's license.

"Contact: Earl Corbitt, 1110 San Jacinto

Street, Austin, -Texas 78701-1998, (512)
463-6526.

Flled: July 3, 1989, 1:43 pan.
TRD-8905855

' Thursdey, July 13, 1989, 1:30 p.m. The
Commissioner's HemSmwillm
in Room 353, to consider Docket 10390-
Petition for stay of & renewal premium fi-
nance license for Delta Premium Financing,
Inc. mdmymectxonlmuepmdmga

‘Contact: Jamas Norman, 1110 San Iwiuto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Flled: July 3, 1989, 1:43 pm.
TRD-8905854

Thursday, July 13, 1989, 1:30 p.m. The
Commissicner’s Heurmg Section will meet
in Room 44Z, o consider Docket 10425-
Application of United Savings Association
of Texas-FSB to acquire contro! of United
Republic Reinsurance Company, Houston.

Contsct: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-5526.

Filed: July 3, 1989, 1:42 p.m.
TRD-8905853

Monday, July 17, 1989, 9 am. The Com-
missioner’s Hearing Section will meet in
Room 353, to consider Docket 10426-
Application for approval of amendments to
the Articles of Incorporation of Sunwealth
Life Insurance Compeny, San Antonio,
changing the name of the company, chang-
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the. article pertaining o the mumber of
mwhmc@i

ﬁgl

Contact: Lisa Lyons, 1110 Sm Jacinto
Stroet, Austin, Texss 78701-1998, (512)
463-6526,

Filed: July 3, 1989, 1:42 p.m.
TRD-8905852

Moadsy, July 17, 1989, i:30 pam. The
Commissioner’s Hearing Section will mest
in Room 442, 0 conzider Docket 10433-
Application of Bermie Ray Harris, Spring-
field, Virginie, for a group I, legal reserve
life insurance non-resident agent’s license.
Contact: Will McCann, 1110 San Jacinto
Strezt, Austin, Texss 78701-1998, (512)
463-6526.

Flisd: July 3, 1989, 1:42 p.m.
TRD-8905851

¢ 4 ¢

Texas Commission on Jail
Standards

Wodmday, July 19, 1989, $ am. The
commission will meet in Room 100 of the
Employees Retizement Building, at 18th
and Brezos, Austin. According to the
agends summsry, there wili be a cail to
order. Roll call of miembers. Reading and
approval of minutes of last meeting of May
24, 1989. Directors report. Old busincss:
Bexar County, Clay County, Jefferson
County, Madison County, perole violator
facility, Recves County, Smitk County,
Starr County, Tarrant County, Williamson
County, action of active remedial orders,
juil populstion report, pneumatic locks/lock-
ing devices for ceil usage, review of jails
for holding juveniles. New business: Delta
County, El Paso County, Harrison County,
Libesty Comty change 10 stendards, com-
pletad projects, Subset Advisory Commis-
sion, request for Attomey General opinion.
Application for varisnces: Brewstar County,
Harris County, executive session and ad-
journ.
Contact: Jack E. Crump, P.O. Box 12985,
Austin, Texss 78711, (512) 463-5505.

Flled: July S, 1989, 1:59 p.m.

TRD-8905898 ‘

. > ¢’
Texas Department of Labor

and Standards

The Texes Department of Labor and Stan-
dards will! meet at 920 Colorsdo, E, O.
Thompson Building, Austin. Dates, times,
rooms, end agendss follow.

Wednesday, Juiy S, 1969, 9 a.m. The La-

‘bor, Licensing & Enforoement Division met

to cohsider suspension, - denial
or & civil penalty of "s, Herbert

Holleman, Tow Truck and Vehicle Storage

Hoense, for violation of the Depriment’s
Tow Truck and Vehicls Storage rules and
regulations.

Contact: Elvis G. Schulze, 920 Colorado,
Augtin, Texss (512) 463-3127,

Filed: July 3, 1989, '11:05 am.
TRD-8905831

Thursdey, July 6, 1989, 9 a.m. The Manu.-
factured Housing Division met to consider
suspension, revocation, denial, or a civil
penalty of Respondent’s Austex Stewart
Mobile Homes, license, for violstion of the
Department’s Manufactured Housing rules
snd regulations.

Contact: Jack Shriver, 920 Colorado,
Austin, Texas (512) 463-3127.

" Filed: July 3, 1989, 11:05 am.

TRD-8905829

Wednesday, July 12, 1989, 9 a.m. The
Labor, Licensing & Enforcement Division
will meet to consider suspeasion, revoca-
tioni, denial, or a civil penalty of Respon-
dent’s Felix Fojtik, Auctioneer’s license, for
violation of the Departments Auctionsering
rules and reguiations.
Contsct: Elvis G. Schulze, 920 Colorado,
Austin, Texas {512) 463-3127.
Flled: July 3, 1989, 11:05 am.
TRD-8905828
Thursday, July 13, 1989, © am. The La-
bor, Licensing & Enforcement Division will
meet to consider suspension, revocation, de-
nial, or a civil penalty of Respondent’s
Aubrey Carroll, Auctioneer’s license, for
violation of the Departments Auctioneering
mules and regulations
Contact: Jack Shriver, 920 Colorado,

. Austin, Texas (512) 463-3127.

Filed: July 3, 1989, 11:05 am
TRD-8905827

Wednesday, July 19, 1939, 9 am. The
Labor, Licensing & Enforcement Division
will meet to consider suspension, revoca-
tion, denial, or a civil penslty of Respon-
dent’s William Burl Woolard, Auctionieer’s
license, for violation of the Departments
Auctioneering rules and regulations

Contact: Elvis G. Schulze, 920 Colorado,
Austin, Texas (512) 463-3127.

Filed: July 3, 1989, 11:05 am.
TRD-8905830-

Wednesday, July 26, 1989, 9 am. The
Labor, Licensing & Enforcement Division
will meet to consider suspension, revoca-
tion, denial, or a civil penalty of Respon-
dent’s Woody Jrs., Tow Truck and Vehicle
Storage license(s) for violation of the De-
partnent’s Tow Truck Vehicle Storage
rules and regulations

Contact: Elvis G. Schulze, 920 Colm'ado
Austin, To.m (512) 463-3127.

mws. 1989, 11:05 asn.
TRD-8905833 .

Thursday, July 2‘7, w, 9%am. 'me M-
ufsctuyed Heusing Division will meet ©
consider suspension, revocation, danisl, or &
¢ivil penaity of Respondent’s Frank Castro,
license, for violation of the Department’s’
Menufaciured Housing rules and reguls-
tions. :

Contact: Jack Shriver, 920 Colorado,
Austin, Texas (512) 463-3127. -

Filed: July 3, 1589, 11:04 am.
TRD-8905832

¢ ¢ ¢
Board for Lease of State-
owned Lands

H

Monday, July 10, 1989, 4 p.m. The board
met in Room 833, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin,
According to the agenda, the board will
discuss npproval of minutes of the pnmom
board meeting; comsider nominations,
terms, conditions and procedures for the
October 3, 1989 oil, gas and other minerals
lease saie; pooling applications.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, (512)
463-5016.

Filed: June 30, 1989, 4:35 p.m.
TRD-8905814

L4 L4 ¢

Texas State Library and
Archives Commission

Thursdsy, July 20, 19889, 16:30 a.m. The
Texae State Litwery and Archives Commis-
sion will meet in Room 314, Lorenzo de
Zsvala Archives and Library Building, 1201
Brazos, Austin. According to the agenda
summary, the Commission will
minutes of the April 6, 1989 meeting; 20-
prove Library Services and Construction
Act Long Range Plan snd Annual Progrem;
sppointments to Litwary Systems Advisory
Board and Library Services end Construc-
tion Act Advisory Council; review State
Records Management Program; review Re-
gional Historical Resource Depository and
Locel Records Program; White House and
State Conference on Libraries; committee
Teports. )

Contact: Raymond Hitt, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5440,

Flled: July 3, 1989, 11:12 am.
TRD-8905824

’ o . ¢
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Interagency Council on
Mentally Retarded,
Developmentaily Disabled

and Mentally 1li- QOffenders

Friday, July 7, 1989, 10 a.m, The Execu-
tive Cornmittes met at Associstion fer Re-
tarded Citizens, 2818 San Gabriel, Aus.in.
Awordm; to the agenda summary, the
commiftse determined standing copmmitice
assignments; update on the special session;
receivéd an overview of planning commit-
tee process; reviewed the Council’s budget
and new business.

Contegct: Cher R 2818 San Ga-

briel, Austin, Texas 78705, (512) 476-7044

Filed: June 29, 1989, 3:43 pm.
TRD-8905756

¢ L ¢
Texas Optometry Board

Wednesday and Thursday, july 12 and
13, 1989, 2:30 p.m. The Board will mest in
the Doubletrse Hotel at Campbeil Centre,
8250 North Central Expressway, Dalias.
According to the sgenda summary, informal
conferences will be held with licensees, fol-
lowed by a grading session of the Board,
beginning ot 4 pon. Continuing Education
Committes will meet following the grading
session. On the following meoming, begin-
ning at 830 am., the remsinder of the
commiittees will meet, followed by a special
meeting of the board to consider reports of
secretary-tyeasurer, legal counsel, executive
director, and committes chairpersons. Old
business to consider General
Opinion Request No. 1667, if received, Na-
tional Boerd Examinstion, and sdoption of
rule amendment 2734 regarding fee in-
cresse; new business o consider report of
IAB meeting in New Yok, duplicats Li-
cense requests, committee assignment, ‘and
fuoture meeting dates. An axecutive session
will be held in complitnce with Article
6252-17, (*) 2e), re: litigation and maiters
refesred to the Attorney General.

Contact: Lois Ewald, 9101 Bumet Road,

#214, Austin, Texas 78758 (512) 835-1938.

Filed: July 3, 1989, 3:36 pm.
TRD-8905863

¢ ¢ ¢
Pan American University.

Tuesday, July 11, 1989, The Board of Re-
gents of Pan American University will meet
in the Board Room, Administration Build-
ing, Edinburg. Times and agendas follow.

10 a.m. The Buildings and Ground Com-
mittee will consider the following: recon-
sideration of student services parking lot
bid; amendment to Coastal Studies Lab
lease agreement; sand informational items.

"

" Contact: Miguel A. Nevarez, 1201 West

Univ
(3‘12)';%{.21“)

| Flleds July 3, 1989, 11:01 am. °

TRD-8905848

10:10 s.m. The Fingace Committee will
consider the following: budget changes;
1. A. Contract; conzideration of yproposed in-
vesiment policy; renewai and revision of
Apple Computer Contract; andit of Pan
American University finencial condition
with emphasis on accounts paysble and ac-
counts receivable; and informational items.
Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539
(512) 381-2100.

Filed: July 3, 1989, 11:01 am
TRD-8905847

10:20 a.m. The Dcvelopmmt Committee
will consider the foilowing: scceptance of
Robert A, Welch fmmdanon gift - $25,000;
and informational items.

Coutict: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539
(512) 381-2100.

Filed: July 3, 1989, 11:02 am.
TRD-8905846

10:30 a.m. The Student Affairs Committee

will consider the following: informational
items.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburgh, Texes 78539
(512) 381-2100.

Filed: July 3, 1989, 11:02 am.

TRD-8905845
10:40 a.m. The Board of Regents will con-
sider the foilowing: informsational items.
Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texss 78539
(512) 381-2100.

Flled: July 3, 1989, 11:02 am.
TRD-8905844
10:56 a.m. The Academic Affairs Commit-

-toe will consider the fcllowing: epproval of

acsdemic program - Master of Education in
Early Childhood; executive session; call to
order (amnouncement of date and time);
(personnel; Article 6252-17, § 2(g); tenture -
PAU; employment of faculty; leave of ab-
sence; faculty promotions - PAU-B; (con-
templated litigation; Article 6252-17, §2(e);
MAC/IA consultant conlracts (status of set-
tlement negotiations/litigation/contract); and
informational items.

Contsct: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539
(512) 381-2100.

Filed: July 3, 1989, 11:03 a.m.
TRD-8905843

11:00 a.mm. The Board of Rogents will con-
sider the following: approval of minutes of

Drive, Edinburg, Texss 78939 “

items; wdwformxtm;.mdnfsw
mational items.

- Contact: Migvel A. Nevarez, 1201 West
University Drive, Bdinburg, Texas 78539
(512) 381.21006.

Flled: July 3, 1989, 11:03 am.
TRD-8905842

'y * é

Board of Pardons and
Paroles

Monday-Friday, July 10-14, 1989, 1:30
pam. dally, except 11 a.m. on Friday. The
Board of Pardons and Psroles me: & 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the board received,
reviewed and considered informastion end
feports conceming prisonersfinmaies and
administrative releases subject 1o the
board’s jurisdiction and initiate and carry
through with sppropriate saction.

Countact: Karin Armstrong, 8610 Shoal
Creek Boulevard, Austin, Texss 78758,
(512) 459-2713.

Filed: June 30, 1989, 10:54 sm.
TRD-8905784

TM.Yl me ll, 1”9,90&.17”30&76
of Pardons and Paroles will consider min-
utds of June 6, 1989; budget update om
revision of board rules; hazardous duty pay
recommendations; personnel marnual revi-
sions; transfer policy; mezit incresses; work
program contract; PPT certificate’ of agree-
ment/warrants; tentstive perole and disci-
glimrycm;remmmdahufmcowol-

mm«m;mmm»

in county jail; mpumicn fees; public in-
put/comments; executive director’s report-
file documentation; legal needs; resources;
issuance of parole officer/employee badges;
auditing procedures for handling receipt of
money; status of smoking policy pilot; pre-
sentation of awards.

Contact: Juanita Liamas, 8610 Shosl Creek
Bn«:nlwud. Austin, Texas 78758, (512) 456-
9.

Flled: June 30, 1989, 4:19 pm.
TRD-8905812

Tuesday, July 11, 1989, 1:30 pan. The

Board of Pardons and Paroles will consider
executive clemency recommendstions and
related actions (other than out of country
conditional pardons), including: full per-
donsfrestoration of civil rights of citizen-
ship; emergency medical reprieves; comms-
tations of sentences; and oiher reprieves,
remiissions; and executive clemency actions.

P -
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Confact: Juamtﬁhhms. 8610 $hoal Creek
%c:l;md. Auctin, Texas 78758, (512)4&-

Fited: Jm 30, 1989, 10:54 em.
TRD-8905783

¢ ¢ ¢

Wadiosdsy, July 12, 1988, 10 s.m. The
Bowd of Pardons and Paroles will meet at
8610 Shoal Creek Bouleverd, Austin. Ac-
cording to the agenda, the purposs of con-
ducting a Full Board intesview with inier-
ested parties in commection with the
following discharged case: James M.
Wilkinson, TDC #2193305.

Contact: Daniel R. Guerre, 8610 Shoal
Creek Boulevard, Austin, Texas 78711
(512) 459-2706.

Filed: July 3, 1989, 4:14 p.m.
TRD-89058871

¢ ¢ *

The Polygraph Examiners
Board

Friday, July 14, 1989, 9 a.m. The board
will meet in; the Pecos Roomn, Howard John-
son Plaza-Hotel North, 7800 North IH 35,
" Austin. According to the agenda, the bosd
will consider the election of vice chairman;
approval of April, 1989 maeting minutes;
development of agency records retention
policy; appearance of Mertin Shaw repre-
senting Verimetrics; consideration of new
fos structurs for 1990 fiscal year; discussion
of 1990 license renewal procedures; Disci-
plinary Hearing Complaint No. C-02-FY89;
" consideration of any other polygraph related
business that may come before the board.

Comtact: Deborah Speicher, P.O. Box
4087, Austin, Texas 78773, (512) 456-
2058.

Filed: July 5, 1989, 10:20 am.
TRD-8905892

L L ¢
Texas Racing Commission

Saturdsy, July 8, 1989, 8 a.m. The Texas
Racing Commission met in Room 101, John
H. Reagan Building, 105 West 15th Street,
Austin. According to the agends, the com-
mission conducted adininistrative hearings
on spplications for greyhound racetrack li-
cense in Galveston County; Lone Star
- Greyhound Park, Inc., Galveston Bay Grey-
hound Recing Associstion Ltd., Galveston
Greyhound Racing Associates, Bay Grey-
hound Racing Associstes Limited Partner-
ship, Gulf Greyhound Partmers, Lid.; Con-
vene in executive session to comsider
management and concession agreements on
pending applications; vote to award or deny
greyhound recetrack license in Calveston
County.

Contact: Paula Cochren Carter, 400 West

- P L
oo k Vet

e

3

15th Strvet, Anm. Texss mot (5222). -

476-7223.

Flied: June 30, 1989, 1:32Ap:m.

TRD-89G5801

¢ o é

Railroad Commission of
Texnas :

Mouay July lO,M,Qm The Rail-

roed Commission of Texas met in the 12th
Floor Conference Room, Willism B. Travis
Building, 1701 North Congress Avenue,
Austin. Agendas follow.

The comimission considersd snd acted upon
the division director’s report on division
administearion, budget procedure, and per-
sonnel maitars. Discussion of the davelop-
ment of a natural gas clearing house that
would match companies that need ges to
fuel new plants with producers that heve
ges to sell-possible action.

Contact: Roger Dillon, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7257.

Filed: June 30, 1989, 11:0° .
TRD-08905800

The commission considered and acted upon
the division director's report on division
administration, budget procedures, equip-
ment acquisitions, and personnel matters.
Contact: Bob Kmetz, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7251.

Filed: June 30, 1989, 11:05 am.
TRD-08905794

The commission considered and acted upon
the executive director’s report on commis-
sion budget and fiscal matters, sdministra-
tive and procecural matters, personnel and
staffing, state and federal legislation, and
contracts end grants. Consider reorganiza-
tion of various commission divigions; con-
solidation of positions; and appointment,
reassignment and/or termination of various
positions, including division directors. Con-
sideration of reorganization of the well
plugging program. The commission met in
executive session o consider the appoint-
ment,  employment, evaination, re-
sssignment, dulies, discipline andfor dis-
missal of persomel.

Contact: Cril Payne, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-7274.

Filed: June 30, 1989, 11:05 am.
TRD-08905793

‘The commission considerod and actsd upon
the division director’s repor{ on division

administration, budget, procedures and per:
sonnel maiters.

Contsct: Ken Fossler, P.O. Drawer 12570,
Austin, Texas 78711, (512) 463-6787.

Flled: Juné 30, 1989, 11:06 am.
TRD-08905791

o divector’s fepoet on division
bmindstrations, investigations, Bi'ger, snd
personnel matters,

Contact: Mary Arne Witey, P.O. Dnawer
;szgo. Austin, Texas 78711, (512) 463-

Flled: June 39, 1989, 11:05 am.
TRD-08504792

The commiision considered and acted upon
the Legal Division report on division ad-
ministration, budget, procedures, and per-
sonnel matters. The commission will meet
in executive session to receive lsgsl advice
regarding
gation including the following matters:
cause 465,506 Pukway'!’rmpmkw et
al. v. Railroed Commission of Texas. Re-
port to commission on gas storage.

Conitact: Cue Boykin, P.O. Drewer 12970,
Austin, Texas 78711, (312) 463-6921.

Flled: June 30, 1989, 11:0)1 am.
TRD-08905798

The commission considesed and acted upon
the division director’s report on divigion
administration, budget, procedures, and per-
sonnel mastters. Consideration of propozal
for public comment smendment to §13.13
and proposed new §13.100 pertaining to the
ions for compressed natural gas of
the Liquefied Petroleum Gas Division of
the commission.
Contact: Meredith Kawaguchi, P.O.

Drawer 12970, Austin, Texas 78711, (512)
463-7009.

Flled: June 30, 1989, 11:01 am.
TRD-08905799

The commiasion considered various matters

within the jurisdiction of the Railroad Com-

mission. In addition, the commission will

consider items previously posisd for open

meeting snd at such meeting verbally post-
poned or contimued to this date. With regand

" to any item, the commission may take vari-

ous actions, including but not limited to

scheduling an item in its entirety or for

pacticulsr action at a future time of date.

Contact: Andy Taylor, P.O. Drawer 12970,

Augtin, Texes 78711, (512) 463-6924.

Flied: hune 30, 1989, 11:07 am.
TRD-08%05789

terminations under §§102 (c)1XB), 102
(eX1IXC), 103, 107, and 108 of the Natursl
Gas Policy Act of 1988,

Contact: Margie L. Osborn, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
6753.

Flled: Juns 30, 1989, 11:06 am.
TRD-08905790

mmmnhaimmdaedmdmedupon
the Division Director’s repert on division

0 Open Mestings July 11, 1969
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pending andfor contemplaied liti-
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mExeumvc Session to consider the ap-

Contact: Mark Bogan, 1701 Nortti Con-
gress Avenue, Austin, Texas 78701, (512)
463-6830.

Filed: June 30, 1989, 11:02 am.
TRD-8305796

The commission considered and acted upon
the division divector’s report on division
administration, budget, procedures, and per-
sonnel matters.
Contact: Mark Bogan, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-6839.
Flled: June 30, 1989, 11:02 a.m.
TRD-8905795
The commission considered various matters
within the regulatory jurisdiction of the
commission. In addition, the commission
considered items previonsly posted for open
meeting and at such meeting verbelly post-
pone or continued o this date, With regard
to any item, the commission took varicus
actions, including but not limited to sched-
uling an item in its entirety or for perticular
action at & futwre time of date.
Contact: Jerry Hill, P.O. Drawer 12970,
Austin, Texas 78711, (512) 463-6900.

Flled: June 30, 1989, 11:02 am.
TRD-G8905797

The commission considered various matters
within the regulatory jurisdiction of the
commission. In addition, the commission
considered items previously posted for open
meeting and at such meeting verhally post-
poned or continued to this date. With regard
to any item, the commission took various
actions, including but not limited to sched-
uling an item in its entirety or for particular
action &t a future time cr date. Considered &
declaratory order to interpret the certificates
listed in Appendix A.

Contact: Rsymond Bemnett, P.O. Drawer
12970, Austin, Texas 78711, (512) 463-
2.

Filed: June 30, 1989, 11:08 a.m.
TRD-(8905787

Thursday, July 20, 1985 10 a.m. The com-

mission will meet a San Antonio

Marrioti/North, 611 Northwest Loop 410,

San Antonio to hold a statewide hearing on

oil snd gas.

Contact: Paula Middleton, P.O. Drawer
12970, Ausiin, Texas 78711, (512) 463-
6729,

. Filed: June 30, 1989, 11:08 a.m.
TRD-08905787

® 'S é

Structural Pest Control -
Board ,

Monday, July 10, 1989, 2 p.m. The boerd
submitted sn emergency revised agenda for
a meeting to be held in Saite 201, 9101
Bumet Road, Austin. According to the
agenda, the board approved minutes of May
22 and 23, 1989 board meetings. Held exec-
utive session to discuss pending litigation.
Considered request for rehearing on Juanita
Abbott dba Abbott Pest Control csse. Con-
sidered request for rehesring on George
Wynne ‘dba Apcco Pest and Termite Ser-
vices. The emergency status was necessary
because the revised agenda was necessary
since the William Cohn case was canceled
and we didn't nzed to have an all day
meeting. We also nesded to add two cases
to be reconsidered for rehesring since a
decision would need to be made before the
next scheduled board meeting.

Contect: David A. Ivie, 9101 Bumet Rosd,
#201, Austin, Texas, (512) 835-4066.

Filed: Tuly 5, 1989, 10:19 am.
TRD-8905893

?® L4 L
Texas Turnpike Authority

Thursday, July 13, 1989, 2:00 p.m. The
Board of Directors will meet in Salon F,
Dallas Marriont Quorum, 14901 Dallas
Parkway, Dallas. According to the agenda,
the Board includes consideration of the fol-
lowing items: approval of minutes of the
last Board meeting; amendment to TTA
Buy-Laws; with respect to the Dallag North
Tollway project, purchase of right-of-way
percels, authorizing issuance of Series 1989
Revenue Bonds, exercising the option to
redeem Series 1985 Revenue Bonds, autho-
rizing investment of Authority bonds, pro-
posal for section engineering services on
Section 8, and Interagency Agreement with
the State Department of Highways and Pub-
lic Transportation. The meeting also in-
cludes an executive session. A complete
agends is attached. ,

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219 (214) 522-6200.

Filed: July 3, 1989, 11:00 sm.
TRD-8905840

L4 ¢ ¢

University of Texas Health
Center at Tyler

Thursday, July 6, 1989, 12 noon The Ani-
mal Research Committee met at Chaplain's
Conference Room at University of Texas
Health Center at Tyler, State Highway 155
and United States Highway 271, Tyler. Ac-
cording to the agends; the committee will
considered minutes of June meeting; chair-
man'’s report on activities since last meet-
ing; reviewed of protocols-supplemental to

M 31‘ MM of -nibody for .
M&d«ﬁnmm :
Contact: Dr. Barry Patoison, PO m

2003, Tyler, Texas 75710

Filed: June 29, 1989, i:15 pam.
TRD-8905744

¢ ¢ ¢
University System of South
Texas

Thursday, July 6, 1989, 6 p.m. The Board
will meet in the Founders Room, Lewis
Hell, Texas A&I University in Kingsville,
According to the agenda, the Board will call
to order in executive session: interview can-
didate for presidency st Texas A&I Univer-
sity in open session: and remarks from
President of the Board.

Contact: Dr. Alan Sugg, P.O. Box 1238,
Kingsville, Texas (512) 595-2215.

Flied: July 3, 1989, 4:03 p.m.
TRD-895867

* ¢ L 4

Public Utility Commission of
Texas

The Public Utility Commission of Texas .
will meet at Suite 450N, 7800 Shoai Creek,
Augstin. Dates, times, and sgendas follow.

Wednesday, july 12, 1989, 10 am. The
Hearings Division will discuss Docket
8899 ymplaint of Pat Widner against Ped-
ernales Electric Cooperative, Inc

Contact: Mary Ross Mcdonald, 7800 Shoal
Creek Boulevard, Austin, Texzs 78757, °
(512) 458-0100.

Flled: July 3, 1989, 2:40 p.m.
TRD-8903861

¢ 1 4 ¢

Thursdey, July 13, 1989, 9 a.m. The board
will consider the following dockets: 8164,
7630, 7330, 8710, 8628, 8368, 8624, 8804,
and 8816. The commission will also con-
sider proposed amendments to Procedural
Rule §21. 106 - Interim, Ordess (Project no.
8903).

Contact: Mary Ross McDonald, 7800
Shoal Cresk Boulevard, Austin Texas
78757, (512) 458-C100.

Flled: July 5, 1989, 1:54 p.m.
TRD-8905900 '

¢ ¢ ¢

Thursday, July 13, 1989, 2 p.m.The Ad-
ministrative Division will discuss: reports,
discussion and action on budget and fiscal
matters, report on MARC smunmer meet- |
ings, discussion of congressional Nuclear

Decommissioning Reserve Fund Act of
1989, House Ruling 1317, and possible let-
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Tense Congramicna Delegin
oo THCA sl 1

among Resource Managsmant |
wmmummmc p-
proval of change in designation, of project
director in contract among Decision Man-
agement Cosmpany, Gulf States Utilities,
and PUC, Adjourmnent for sxecutive ses-
sion to consider litigation and personnel
cisions considersd in executive session’ set
tims and place for next meeting and final
adjoumnment.

Contsct: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: July 5, 1989, 1:54 pm.
TRD-8505899

a5 2 ¢ 4

Friday, July 14, 1989, 1:30 p.m. The
Hexrings Division wiil discuss Docket
8892-Application of El Paso Electric Com-
pany w0 establish standards for
the Palo Verde Nuclear Generating Station.

Contect: Mary Ross Mcdonald, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 30, 1989, 2:44 p.m.
TRD-8905806

Monday, July 17, 1989 1:30 p.m. The
Hearings Division will discuss Docket
8893-complaimt of Herzhel J. Williams
against AT&T.

Coutact: Mary Ross McDonald, 7800
Shoal: Creek Boulevard, Austin, Texas
787517, (512) 458-0100.

Filed: June 30, 1989, 2:44 p.m.
‘TRD-8905808

Waednesday, July 19, 1989, 10 a.m. The
Haarings Division will discuss Docket
8868-Applicacion of Brazos F.lecmc Power
Cooperative, Inc. to change rates

_Contact: Mary Ross McDonlld. 7800
Shosl Creek Boulevard, Austir, Texas
78757, (512) 458-0100.

Filod: June 30, 1989, 2:43 p.m.
TRD-8905807

Tuesday, July 21, 1989, 10 s.m. The Hear-
ings Division will discuss Docket 8094-
complaint of Paycom Systems Corporation
- against Southweetern Bell Telephone Com-
mnmmmofwmamm)

Contact: Mary Ross McDomald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flied: Juns 29, 1989, 3:11 p.m.
TRD-8905776 )

Tuseda, July 25, 1989, §¢. How-
mmﬁ’”’ mmm

<,

8684, mnd 8719: applicition of  Alenco

of convenience snd mcuaiiy within Weabb
County; spplicsiion of southwestermn beli
mhplm company to smend cevtificate of
convenience and neceszity within Webb
County; and application of Valley Tele-
phane Coeperative Inc. to amend cestificate
of convenience snd necessity within Webb
County.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Fiied: June 29, 1989, 3:11 p.m.
TRD-8905777 '

Fridsy, August 4, 1989, 10 2.m. The Hear-
ings Division will discuss Docket 8640
complaint of Compaq Computer Corpora-
tion against Southwestern Bell Telephone
Cornpany.

Contact: Mary Ross McDonsld, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: June 29. 1989, 3:09 p.m.
TRD-8905779

Friday, October 27, 1989, 10 a.m. The
Hearings Division will discuss Docket 8640
complaint of Compag Computer Corpora-
ticn against Scuthwestern Bell Telephone
Compeny.

Contact: Mary Ross McDonald, 7800
Shoal Creck Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: June 29, 1989, 3:09 pm. =
TRD-8905778 o

¢ ¢ *
Texas Water Commission

The Texss Water Comumission will meet at
William B. Travis Building, 1701 North
Congress Avenue, Austin. Dales, times,
rooms, and agendas follows.

Wednesday, July 12, 1989, 9:36 a.m. The
Texas Well Drillers Board will meet in
emergency session, in Room 118, Stephen
P. Awtin Building, 1700 North Congress
Avenue, Austin. According to the agenda
summary, the board will consider the ap-
proval of the minutes of iz May 3, 1989,
meeting; consider the certificstion of appli-
cants for registration; consider the spplice-
tions for driller-traince registration; ocon-
sider whether to set the following
complaints for formal public hearing before
dwboudorothuwuhlqd.cﬁm
K. J. Edmonds, B.T. Operation Systams,

" W.W, Clem Eststes, Clay Earle, Fernando

B. Galindo, Michas! Lavy, Johunie Maresh,
James McGee, William M. Mullen, Earnest
R. Reynolds, Walter Rutherford, Jr.,
Ssmmy Smith, Praston Smith, Doa Troxsll,
Raymond Whisenmt, and Wesky Woods,

MMMWMW ‘i‘hc‘
mmw“mmmm
oositpiuints.-

Contaet: Peuky P.O. Box 13087,
Auatin, Texas 78711-3087, 9512) 463-8069.

Filed: July 5, 1989, 9:17 am.
TRD-§905877

4 ¢ ¢

Wednesday, July 12, 1989, 1:30 p.m. The
'I‘eszwWeﬂDrdknBoasdmllm

in emergency session, in Room 118,
Siepher: F. Austin Building, 1700 North
Congross Avenue, Austin. According to the
sgenda, the board will consider the revoca-
tion or suspension of the water well drillers |
hcmornmposium of m sdministeative
penslty in the folldwing WWDB-89-10
Eidon Leon Lyda, Jr. License No. 2561-W
{continustion). The emergency statis wes
necessary due to deadline and holiday
schedule.

Contact: Larry Persky, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Filed: July S, 1989, 9:17 am.

‘TRD-8905877
¢ L 4 oK
Thursday, August 17, 1989, 10 a.m. The
commission will meet in Room 1-111, to
detezmine whether to affirm, modify or set
seside an emergency order issuad June 15,
1989 w Four Seasons Industrial Services,
Inc., 207 Robbins Street, Greenshoro, North
Ceroling 27416-0390. The emergency order
permits four seasons to store and disposs of
certajn éxplosive and reactive chemicals Jo-
catad in an absndoned chemistry building at
the Bishop College site at 3837 Stewart
Simpson Road in Dalles. The emwrgency
order, if affirmed, ir to be subject to the
terms and conditions sst forth in emergency
order 89-27B. Authorizstion for dispcsal
mmmthsordu:hnﬂmmmmcfﬁm

. for niriety days unless modified, set aside or

renzwed by the Commission.

Contact: Michelle A. McFaddin, P.O. Box
13087, Austin, Texas 78711, (512) 463-
8063.

Flled: June 29, 1989, 1:35 p.m.
TRD-8905775

¢ ¢ ¢

Tuesday, September 26, 1989, 10 sm.
The conunission will meet in Room 118,
Swphen F. Austin State Offics Building,
1700 North Congress, Austin. According to
the agenda sumimary, Alton Leroy Cast,

$2435, spplicant seeks to divert

‘and use 100 acre-feet of water per ‘anmum

ﬁmBthtnk.nibmnyofmeSmGa-
briel River, tritary of the Litle River,
tributery of the Brazos River, Brazos River
Basin, to irrigate 50 acres of land within
three tracts totaling 117.75 acres in the 1.3,

< Open Mestings™July 11, 1989
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Liendo Survey, Abstract No. 31, approxi-
mately 18.7 miles southwest of Cameson,
Milam County.

Coatect: Lann Bookout, F.O. Box 13087
Austin, Texss 78711, (512) 463-8260.

Filed: hly 3, 1989, 248 pm.
TRD-895862

s L | ¢
Regional Meetings
Meetings Filed June 29, 1989

The Austin-Travis Coanty MHMR. Can-
ter, Executive Commitice Meeling held sn
emergency meeting st 4210 Spicewood
Springs Road, Austin on June 30, 1985 &t
11 am. The emergency stalus was neces-
sary because needed approval of the com-
mittee is needed by July 1, on issues not
know about until now. Information may be
obtained from Sharmm Taylor, P.O. Box
3548, Austin, Texas 78764, (512) 447-
4141, '

Thke Brazos River Authority, Lake Msn-
agement Committoe held a meeting at Lake
Supervisor's Office, Possum Kingdom
Lake, cn July 6, 1989 at 10 a.m. Informa-
tion may be obteined from Mike Bukala,
P.O. Box 7555, Waco, Texas 76714-7535,
(817) 776-1441,

The Brazoc River Authority, Lake Man-
agement Committee held a mesting at'4400
Cobbe Drive, Waco, on July 1G, 1989 at i0
am. Information mey be obtsined from
Mike Bukals, P.O. Box 7555, Waco, Texas
76714-1555, (817) 776-1441.

The Brazos River Autkority, Water Utili-
zation Committes held a meeting at 4400
Cobbe Drive, Wsco, on July 10, 1989 ot 10
am. Information may be obtained from
Mike Bukals, P.O. Box 7555, Waco, Texas
767147555, (817) 776-1441.

The Dawson County Central Appraisal
District, Bosrd of Directors, held a meeting
at 920 North Dallas Avenue, Lamese, on
TJuly 5, 1989, at 7 a.m. Information may be
obtained from Tom Anderson, P.O. Box
797, Lamesa, Texas 79331, (806) 872-7060.

The Gonzales County Appraisal District,
Appraisal Review Board, held a meeting at
928 St. Paul Street, Gonzsles. on July §,
1989, at 6 p.m. Information may be ob-
tained from, Glends Strackbein, P.O. Box
867, Gonzales, Texes 78629, (512) 672-
2879,

The Hansford Appraisal Disirict, Ap-
praisal Review Board, will meet ot 709
West Seventh Street, Spearmaan, on July 12,
1989, at 9 am. Information may be ob-
tained from Alice Peddy, P.O. Box 567,
Spearman, Texas 79081, (806) 659-5575.

The Hansford Appraisal District, Ap-
praisal Review Bosrd, will meet at 709
Waest Seventh Street, Spearman, on July 14,
1989, at 9 a.m. Information may be ob-

”

tsined from Alice Peddy, P.O. Box 567,

Mmrmmnmﬁ)m )

The Lower Necles Vallsy Au

. Board of Directos, held a meeting &t

ammq.mmmmys,xm
o 10 am. Informstion may be obtained
from A. T. Hebert, P. O. Drawer 3464,
Beaumont, Texss 77704, (409) 892-4011.

The Nosces River Amnthority, Board of
Directors, heid a meeting st Wyndham Ho-
tel, 900 North Shoreline, Corpus Christi, on
July 6, 1989, at 11 a.m. Information may be
obtsined from Con Mims, P.O. Box 349,
Uvalde, Texas 78802, (512) 278-6810.

The South Texes Development Councll,
Review Committes, will meet in Commis-
sioner’s Courtroom Courthouse, Rio Grande
City, on July 19, 1989 at 2 p. m. Informa-
tion may be obtained from Juan Vargas,
P.O. Box 2187, Laredo, Texas 78044-2187.

_TRD-8905739
Meetings Filed June 30, 1989

The Texas Association of Regiorel Coun-
clls, Board of Directors, met in Lone Star
Room, Radisson Plaza Hotel, 700 San Ja-
cinto, Awstin, on July 7, 1989, at 9 am.
Information may be obtained from Sheila
Jennings, 508 West 12th Street, (512) 478-
4715,

The Burnet County Appraiial District,
Appasisal Review Board, met at 215 South
Pierce, Burnet, on July 5 & 6, 1989, at 8:30
am. Information msy be obtained from
Melissa Cude, P.O. Drawer E, Bumet,
Texas 78611,

The Burnet County Appraisai District,
Appraisal Review Board, will meet at 215
South Pierce, Burnet, on July 11-15, 17-19,
1989, at 8:30 am. Information may be ob-
tained from Melissa Cude, P.O. Drawer E,
Burnet, Texas 78611.

The Tentral Appralsal District of
Rockwall County, Appraisal Review
Bosrd, met at 106 North San Jacinto,
Rockwall, on July 6 & 7, 1989, at 8: 30
a.m. Information may be obtained from Ray
B.Hdm.l%NoﬂhSmemm.Rockwtll.
Texas 75087, (214) 771-2034,

The Erath County Appraisal District,
Board of Directors, will meet in Board
Room, 1390 Harbin Drive, Stephenville, on
July 11, 1989 at 9 s.m. Information may be
obtained from Jerry Lele, 1390 Harbin
Drive, Stephenville, Texas 76401, (817)
965-5434,

The Gonzales County Appraisal District,
Appraisal Review Board, met st 928 St
Peul Sireet, Gonzales, on July 6, and July
10-11, 1989, at 6§ p.m. Information may be
nbtained from Glenda Strackbein, P.O. Box

867, Gonzeles, Texus 78629, (512) 672- .

2879,

Thie High Plains Underground Water

Conservation District No. 1, Board of Di-
rectors, will meet in Conference Room,
2930 Avenue Q, Lubbock, on July 11, 1989

Grand Jury Room, Second Floor, 203 Zast
San Antonio Street, Boerne, on July 65,1589
at 9 am. Information may be obtainad from
Sus R. Wiedenfeld, P.C. Box 788, Boerne,
. Texas 78006, (312) 249-8012.

The Lowsr Neches Valiey Authorily,
Board of Direcsore, held a mesting st 7850
Eastex Freeway, Beaumont, on July. 3,
1989, &t 10:30 am. Informetion may be
obtgined from A. T. Hebert, P.O. Drawer
3464, Besument, Texas 77704, (409) 892.
4011,

The Texas Council Risk

Fund, Executive Committee Meeting met at
Riverside Cafe, Four Seasors Hotel, Austin,
an July 6, 1989, at 7: 30 p.m. Information
may be obtained from Spencer McClure,
‘7700 Chevy Chsse Drive, Suite 310,
Austin, Texas (512) 458-5062.

The Texas Councll Risk Mansgement
Fund, Executive Committee Meeting miet at
Stones Crossing Room, Four Seasons Hotel,
Austin, on July 7, 1989, at 8 a.m. Informa-
tion may be obtsined from Spencer
McClure, 7700 Chevy Chase Drive, Suite
310, Austin, Texas (512) 458-9062.

. TRD-8905772
Meetings Filed July 3, 1989

The Bexar Appraisal District, Appraisal
Review Board, met at 535 South Main, San
Antonio, on July 7, 1989, at 8:30 am.
Informstion may be obtained from Bexer
Appraisal Dmnce.535 South Main, San An-
tonio, Texas 78204, (512) 224-8511.

The Bexar Appraisal District, Appraisal
Review Board, will meet at 535 South
Main, San Antonio, on July 17, 1989, &t §
pm. Informstion may be obtained from
Bexar Appraisal District,535 South Main,
San Antonio, Texas 78204, (512) 224-8511.

The Brown County Appraisal District,
Board of Directors, will meet at 403 Fisk
Avenue, Brownwood, on July 10, 1989, at 7

pm. Information may be obtained from
Bob\’om , 403 Fisk - Avenue, Brownwood,

. Texas (915) 643-5676.

The Central Texss Councl of Govern-
ments, Transportation Planning Committee,
will meet st The Fabulous West, 1614
South FM 116, Copperas Cove on Wednes-
day, July 19, 1989, at 10 am. Information
may be obtained from Gerald B. Bunkes,
Pﬁ% Box 729, Beélon, Texas (817) 939-
1801.

The Canadian River Municipal Water
Authority, Board of Directors, will meet at
Canadian River Municipel Water Authority

Building, Sanford Dam, San-
ford, on July 12, 1989, at 11 s.m. Informa-
tion may be obtained from John C. Wil-
liams, P.O. Box 99, Sanford, Texas 79078,
(806) 865-3325.
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/ Ngg McKethes, 601 Pacific Avenus, Dal-
- e, Texas 75202, (214) 658-6237..

ThMEntTm Private Industry
Councll, Ivc. will meet at Rodoway Inm,
Highway 59, Lufkin, on Juiy 12, 1989 st 2

pm. Information msy be obtamed from
MMMPQ Box 1423, Lufkin,
Texas 75901, (409) 634-2247.

The Erath County Appraisal mmm,
Appnml Review Board, will meat in the
1390 Hmbdin - Drive,
Stephenvills, on Wednesday-Friday, July
12-14, 1989, at 9 s.m. Information may be
obtsined from Trecia Perales, 1309 Harbin
Drive, Stephenville, Texas 76401.

The Henderson County Appraisal Dis-

1751 Enterpeise, Athens on Thursday-
Friday, July 6-7, 1989, at 9 a. m. Informa-
tion may be obtzined from Helen
Mmhbmh. 1751 Enterprise, Texss (214)
675-9296.

Central Appraisal District of John-

County, Appraisal Review Board, will
met in Room 202, 109 North Main,
Clebume, on July 17 & 18, 1989 at 9 am.
Information may be cbtained from Jackie
Gunter 109 North Mein, Clebume, Texas
76031, (817) 645-3985.

The Kendsii County Appraissi District,
Appesisal Review Board, will meet in
Grand Jury Roem, Second Floor, Kendall
County Courthouse, 204 East San Antonio
Sireet, Boemne, on July 11-12, 1989, & 9

a.m. Information may be cbtsined from Sue .

R. Wisdenfeld, P.O. Box 788, Boemne,
Texsas 78006, (312) 249-8012.

The Lampasas County Appraissi Dhs-
trict, Board of Directors, will mest at 109
Emst Fifth, Lampasas, on July 12, 1989, at
9:30 am. Information may be obtained
from Dena Ripley, P.O. Box 175,
Lampesss, Texas 76550, (512) 556-8058.

The Loe County Appreisal District, Ap-
praisal Review Board will meet at 218 Esst
Richmond Street, Giddings on Wednesday,
July 12, 1989, 9 a.m. Information may be
obtained from Delores Shaw, 218 East
Richmond Street, Giddings, Texas 78942
(409) 542-9618

may
Roge Lee Powell, P.O. Bo
79088, (816) 995-4118.

" The Tarrant Appraisl District,

Appraisal
Review Board, will most at 2309 Gravel

Abilens, on July 21, 1989, st 10 a.m. Infor-
mation may be obtained from Jim Comipton,
P.O. Box 3195, Abilene, Texas 79604.

The Wood County Appraissl District,
isal Revisw Board, met in Conference
Rooin, 217 Nogth Main, Quitmsn, on July
5.6, 1989, at 9 am. Information may bg
obtained from Carson Wages.

TRD-8905815

Meetings Filed on July 5
1989.

The Brazos Valley Deveiopment Councll,
Executive committes meeting will bs held
in Suite #2, Council Offices, 3006 East 29th
Sirens, Brysn, July 13, 1989, st 1:30 pam.
Information may be obteined from Glenn J.
Cosog} P.O. Drawer 4128, Brysn, Texas
T7805.

The The Cass County Appraiss] District,
Board of Directors met at 400 North Main
Street, Linden, on July 10, 1982, st 7 p.m.
Information mey be obtained from Janzlle
Clements, Box 1150, Linden, Texas 75563,
(214) 756-7545.

The Education Service Center, Region
XII%, Board of Directors, 5701 Springdale
Road, Austin, met on July 10, 1989, =t
12:45 p.m. Information may be obtained
from Dr Joe Parks, 5701 Spdn;dale Road,
Austin, Texas 78723 (512) 929-1300.

The Central Appraissl District of
Rockwall County, Boar of Directors will
meot at 106 North San Jacinto, Rockwall,
July 11, 1989, & 7:30 p. m. Information
may be obtsined from Ray E. Helm, 106
North San Jacinto, Rockwall, Texas 7508,

Y

las, PO. Box 1618, San Marcos, Toxas
78667-1618.

The Noisn County Central Appraisal
Disirict, Board of Directors will meet at
Suite 317A, Nolsn County Courthouse,
Sweetwater, on July 11, 1989, at 7 am, |
Information may be cbisined from Patricia
Davis , P.0. Box 1256, Sweetwater, Texas
79556, (915) 235-8421.

The Nolam County Central Appraisal
District, Board of Review will meet in
Suits 317A, Nolan County Courthouse,
Swectwater, on July 11, 1989, at 9 am,
Information may be obtained from Patricia
Davis, P.O. Box 1256, Sweetwater, Texass, |
79556, (915) 235-8421.

The Norte~ Reglona! Planning Commit-
tee, General Membership and Executive
Committee will meet at 100 Central Free-
way, Wichita Falls, on July 13, 1989, at
1:00 pm. Information may be obtained
from Dennis Wilde, 2101 Kemp Boulevard,
Wichita Falls, Texas, (817) 322-5281.

‘TRD-8905875
Meetings Filed July 6, 1989

The Bestrop County Appraiss! District,
The Appraisel Review Bosrd will meet at
1200 Cedar Street, Bastrop, July 10, 1989,
st 7 p.m. Information may be obtained from
Lotraine Perry, P.O. Box 578, Bastrop,

Texas 78602, (512) 321-3925.

The Reglon VII Education Service Cen-
ter, The Board of Directors wilimeet st the
Ramada Inn Restsurant, Mt. Plezsant, July
12, 1989, at 11:30 a. m. Information may be
obtained from Scott Ferguson, P.O. Box
1894, Mt. Plezsant, Texas 75455.

The Sulphur River Basin Authority, The
Board of Directors will meet at the Mt
Pleasant Chamber of Commerce Building,
1604 North Jefferson, Mt. Pleagant, at 1:30
pm. Information may be obtained from
William O. Mormris, P.O. Box 240, Texar-
kana, Texas 75504,

TRD-8905919 ,
¢ ¢ L ]

¢ Open Neetings  July 11, 1989
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In Addition

The Texas Register is requirad by stalutammbﬁmceﬂalnmw inciuding applications to

‘purchass control of state banks, notices of rate cellings, changes In interest rate and ‘applications to

install remote service units, and consultant proposal requests. and awards.

To aid agencies in communicating information quickly and effectively, other information of general
inorest to the public is published as space allows.

Texas Air Control Board
Notice of Public Hearing

Notice is hereby given thet pursuant to the requirements of
the Texas Clean Air Act, Article 4477-5, §3.09; 40 Code
of Federal Regulations, §51.102 of the Environmental
Protection Agency Regulationis conceming State Imple-
mentation Plans; the Administrative Procedure and Texss
Register Act, Texas Civil Statutes, Article 6§252-13a, §5;
and the Texas Air Control Bosrd (TACB) Procedural
Rules, §103.11(4), the TACB will conduct public hearings
10 receive testimony on proposed revisions to TACB Reg-
ulation IV, conceming control of air pollution from motor
vehicles.

The proposed amendment to § 114.4, conceming equip-
ment evaluation for wvehicle exhsust gas
analyzers, updates the reference to specifications to be
used in the vehicle idle inspection/maintenance (I/M) pro-
mldnduledwbemplumnbdml)alhsdem
counties on Januery 1, 1990. Chmgeswd:espemﬁcmom.
incorporated by reference, include improvements in
snalyzer technology recently adopted by the California
Buresu of Automotive Repair, primarily to expand the
computer capabilities of the systems. This will require
snalyzers to utilize personal computer (PC} technology
and associated software programming to enhance inspec-
tion procedures, to assist in monitoring the effectiveness of
the program, and to provide the flexibility to incorporate
future changes to the I/M program. Several provisions to
wwodupufomlmofﬂnﬂnlymhﬂeahobem
proposed, including requirements of barametric pressure
compensation and more frequent calibrations. Specific in-
formation regarding the state process for certifying
analyzers sold or leased for use in the programs also been
included.

The TACB slso is requesting comments regarding two
additional issues. F'mt.chACBusolmm testimony
that will help in ascertaining whether the additions!
snalyzer cxpense and time necessary to complets the two
span point calibration, as recommendad by Chalifornia, is
justified through reduced errors in the vehicle inspection
mﬂu.smmagmyismquuﬁngmﬁmxym
cerning what problems may be anticipated in the operation
of either the infrared analytical systems or the PC systems
under the atmospheric conditions expected to be encoun-
tered in Texas. While the TACB is proposing that

be certified at operating conditions up to 110

degroes farenheit and 1009 relstive humidity, the agency

is specifically interested in information regarding the feasi-
bility and cost sssociated with satisfying these criteria and
in recommendations for alternate criterin which will still
umthcpopaopemimmdmluhhtyofﬂnmﬂym
in « typical garage environment,

The proposed amendment fo '§114.5, conceming exclu-
sions and exemiptions, revises the exemption regarding the
prohibition on the sale of tampered vehicles to ailow such
sales between retail dealers and from retail o wholesale
dioalers. This revision was requesied by the Texas Auto-

mobile Dealers Association to clarify that the TACB's

" original intent wes to exempt all desler transactions that

did not result in the sale of a tampered vehicle to sn
indiviﬁulforopcnﬁmm:pnﬂicrudw:y
Publmemmmhothou!mdwnmouﬂwmds

are invited at the following public hearings: August 3,
1989, 10 am., Downtown Central Library Anditorinm,

1515 Young Siyeet, Dallas; and August 3, 1989, 7 pm., -

Fort Worth Public Health Department, 1800 University,
Koom 215, Fort Worth.

Hearings sre structured for the receipt of narrative com-
ments. Interrogation or cross-examination is not permitted.
Pezsaons desiring to testify should exemine the materials on
file beforehand and prepare statements for the hearing.

Written comsinenis not submitted at a hearing may be
submiited through 4 pam. on August 4, 1989. Comments
received by that time at the TACB central office in Austin
will be considered prior o any final decision on the
proposed revisions. Five copies of all written comments
are requestsd.

Copies of the proposal are available for inspection at the
central office of the TACB located at 6330 Highway 290
East, Austin, Texas 78723, snd at all TACR regional
offices. For further information, call Russell Baier at (512)

. 451-5N1.
Issued in Austin, Texas on June 28, 1989,
TRD-8908802 Alien EY Befl
Exsautve Director

) Toxss Alr Controi Board
Filed: June 30, 1989
For further information, please call (512) 451-5711
| . ¢ ¢
Texas Department of Banking
Notice of Application

Texas Civil Statutes, Article 342-401s, requires any person .

who intends to buy control of & state bank to file an
application with the banking commissioner for the com-

’s spproval to purchase control of & particular
bank, A hearing may be held if the spplication is denied
by the commissioner.

On June 27, 1969, the banking commissioner received an.

mlkamnqunmmomeBmkatm
Company, Dallas, by Richard Roisnd Russeli, Daniel
Wayne Camieron, Harold Inge Bryars, and Steve Mark
Fbyd.allofDd!u.

Additunlmformaﬁonmaybcobumdfrm\ﬁlbm?

Aldridge, 2601 North Lamar Boulevard, A\utm. Texu‘

78705 (512) 479-1200.

Issued in Austin, Texas, on June 27, 1989.

TRD-8808712 - Wikiam F. Akirdpe Actvites
‘ Dirocior of Corporsta Activiles

Toxas Depariment of Banking

MJW” 1989

~s In Addidon July 11, 195 14 TexReg 3367
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For further information, please cail (512) 479-1800.
L R ¢ "
Texas Department of Commerce

Comments Related to the. Proposed 1989

Texas Community Development
Program Final Statement

On April 30, 1989, the Texas Department of Commerce

- (Commerce) submitted the final statement of its commu-

nity development cbjectives and projected use of Commu-
nity Development Block Grant (CDBG) non-entitiement
area funds for federal Fiscal Year 1989 w the United
States Department of Housing and Urban Development
(HUD). Commierce published a sunmary of the Texas
Community Development Program in the March 14, 1989,
issue of the Texas Register (14 TexReg 1379) and held &
series of four public hearings throughout the state in
March 1989 to solicit commenis on the proposed final
statement,

A totsl of 72 writien comments MWM politi-

c.x~ l’o..- org i . ,md b gtuess ,'.
Thirty-theee cities, two counties, two consultants, and ane
concemnead eitizen expressed v pupport for the .

"1989 proposed final stadement. Seven cities, two counties,

13 regional councils of govermnments, nine consultants, and
thwree concemed citizens recommended that Commerce
make one or more changes to the 1989 proposed final
statement. Pursuant to these recommendations, Commerce

* incorporated several changes before submitting the final

statement to HUD for approval,

In accordance with Texas Civil Statutes, Article 6252-13e,
§4. the categories of comments received are summarized
az follows,

Distribution of funds. Listed below is the distribution of
CDBG funds ailocated by HUD to the state as declared in
the proposed finsl statement:

Fund Percentage
| *Coﬁmunity Development 64.3
* Texas Capital Fund ) 20.0

o | Planning/Capacity Building 1.0 .
Emergency/Urgent Need : ‘ 5.0 -
f Special Impacg | 2.5 '
K Affordable Housing Assistance 5.0 i

ol _Administiatibn o _2.0
P Total - 99.8%

/

* "Remaj.nder (.2 percent) represents the additional $100,000

allocated by HUD for administrative costs.

Thres cities, six councils of governments, and one consult-.
st proposed raising the percentage allocated to' the com-
ponity development fund 1o & range of 71.3 to . 75%. One
consultant steted that the allotment for the Texas cipital
fund should be decreased to 10%. Six councils of govern-
ments and one city recommended that the planning/dapac-
ity building fund be eliminated. Seventeen cities, one
county, and two consultants supported dugmponl by
Commerce regarding the planning/capacity building fund.
one consultant proposed raising the allocation to the plan-
ning/capacity building fund 10 2.0%. Six councils of gov-
ernments and one city recommended that the allocation for

. the emergency/urgent need fund be reduced from 5.0% to

4.0%. One consultant proposed incressing the allotment
for the special impact fund. One consultant recommended
that the special impact fund be replaced with a solid waste

disposal fund. Six councils of governments and two con- .

sultants propoged eliminating the affordable housing fund.

One council of governments expresssd support for the
aifordable housing sssistance fund.

Upon consideration of ‘the recommended changes, Com-
merce modified the final statement so that construction of
permanent housing for low and moderate income persons
through neighborhood-based nonprofit organizations will
be considered as an eligible activity under the j
development find. The 5.0% of total funds that had been
allotted for the affordable housing sssistance fund was
transferred to the community development fund. Thus, the
allocation of funds from the fiscal year 1989 program for
the community development fund was increased to 69.3%.
The diswribution to the other funds was not changed.

~ Reglonal review committees polnts for communlty de-

velopment fund project selection. The proposed final
siaiement states that scoring of community development
fund applications will be divided equally between Com-
merce and the Regional Review Committee (RRC). The

+ 14 TexReg 3368  July 11, 1989
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Texas Association of Regional Councils (TARC) proposed
that the ol score be’ determined by the RRC. Six coun-
cils of govemments and one city supported the TARC
proposal. Twenty-nine cities, one county, and six consuit-
ants opposed the TARC proposal end favored retention of
the existing 50-50 division betwoen Commerce and the
RRC. The opporvats of the TARC proposal were gener-
ally satisfied with the faimess of the scoring by Com-
marce.

. Based on the comments received, Commerce proposes no
changes in the number of points to be determined by the
regional review commiitees.

Other comments on selection factors for community
development fund projects. The proposed final statement
contsined a detailed list of factors to be considered when
rating applications for the community development fund.
Two cities, four councils of governments, &nd seven con-
saltants provided a diverse range of recommendations for
changing these factors. Four respondents asked that the
project impsct factor be more specifically defined. Ons
city asked that communities with numerous senior citizens:
receiving homestead exemptions be granted additional
points, Two consultents suggested that less weight be
given 1o the unemployment component of the community
distress factor due to the lack of relisble unemployment
dats. Ons consultant asked that a local cash match be
granted mare points than a Jocel match consisting of other
grants.

Commerce utilized several of the suggestions when the
final selectionn criteria for the community development
fund were formulatsd. The maximum points for the unem-
ployment rate under the community distress factor was
decreased from 20 to 15 points. In addition, the points
awarded for an application in which more than 60% of the
beneficiaries sre of low to moderate income was increased
from 25 to 30 points. As for local match, the criteria were
modified so that the population figure utilized for county
water and sewer improvement applications in unincorpo-
ratod aress will be based on the actual number of benefi-
ciaries to be served by the project activities. Additionally,
housing rehsbilitation projects and new construction
thoough neighborhood-based organizations will receive
maich points without injecting local funds.

Texas capital fund selection ¢riteria. Three respondents
offered a variety of comments on the selection criteria for
the Texas capital fund. One city stated that the require-
ment for cities to guarantee business loans was too burden-
gome. One city suggesied that low-and modarate-income
employees should be determined on the basis of the indi-
vidual income of the worker rather than family income and
that service firms should not be eligible to participate in
the program. One council of govemments requesied that
Joans from the Small Business Administration and Minor-
ity Entexgrise Small Business Investment Corporations be
considered equal to private lender participation,
Commerce proposes no changes in the Texas capital fund
selection criteria. :
Special impact fund selection criteria. Three respondents
submitted varied comments conceming the selection crite-
ria for the special impact fund, One county requested that
cities, as well as counties, be eligibls to spply to this fund.
Cne county requested that more weight be given to coum-
ties with the lowest weslth as measured by per capita
stated that prohibiting special impact fund applicants from
spplying for other CDBG funds was not equitabie.

In an effort w promote equality in the competition, Com-
merce modified the local maich criteria for the special

impact fund so that ths population figurs wtilized for
county water and sewer improvenent ‘ in wnia-
corporsted avese will be based on the scusl mmber of
beneficiarios to be served by the project sctivilies.

Administrative fundiig for reglons! revisw committess. |

Although the 1989 proposed final statenent did not spec-
ify the smount of sdministrative funding for regional
review committess, the Texas Associstion of Pegiomal

Councils proposed that the state distribute $25,000 1 each

of the 24 RRC for staff support from the admifiistrative

funds allocated to Commercs by HUD. Meny of the.
cominents reccived were in refesence to the TARC propos- .

al,

Sixteen cities, one county, and five consultants opposed

the TARC proposal. The major concern was that serious
discrepancies in acoring could arise between regions. One
common statement was that s confiict of interest could
cocur in regions where regional council of govenments
employces were involved in the preperation of soms of the
spplications and in the scoring of all applications in the
region. A concern shared by many was thst this might
effectively eliminate private sector consultants by having

consensus was that the net effect of the TARC proposal
would be an increass in the total admiristrative cost
burdes: for the program.

Ten councils of governments snd one city favored the
TARC propossl. -

Commerce will adopt a scoring system which allows equal
points between Cominerce end the regionsl raview com-
mittees, snd will distribute $212,000 to cover costs in-
curred by the councils of governments in providing staff
support to the regional review commitiees.

Public hearing notice requirements. The proposed final

statement required public notice of sll hearings %o be.

published in a local nowspaper at least five calendar dsys
prior to the scheduled hearing. Two cities stated that this
requirement is burdensome in some rural areas where Jocal
newspapers sre published weekly.

Commerce chunged the final staternent to reflect this
concem so that the public notice must be published of Jeast
72 hours prior to the scheduled hesring.

Program income recapture provision. The proposed fi-
nal statement contined a provision which stated that all
program income from Texas capital fund projects would
be recsptured by the state uniess the local goveming body
utilizes the program incoms for the originally funded
development during the contract period. The recaptured
funds would be put in a state-wide revolving losn fund and
utilized by other eligible applicants for econamic develop-
ment projects. Six councils of governments and two cities

objected to this recapture provision based on the fact that

CDBG entitlement cities are not subject to this prpvision.
One council of governments and one conmiitant peoposed
extending the time limit for recapturing funds o five % 10

_years beyond the contract pesiod. One consitsnt sug-

gested that the recaptured funds on Texas capital fund
projects be retained within the region rather than put in the
state-wide revolving loan fund. One consultant expressed

support for the program income recapture provision as.

stated,

In an effort to address public comments, Commerce made
the following charges in the program income recapire
provision: If the local goveming body requesis % use

program income for the expansion of the originally funded

development within the contract period, it may acoess oll
of its funds in a specifically designated revolving losn

fund set up by Commerce only for econcmic developent

o In Addition  July 11, 1989 14 TexReg 3369
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- projects. If the loca! governing body will not wutilizs pro-

gram income for the originally funded development durivs
the contrect period, then 30% will be put in & stasewide
revolving lomn fund only for aconomic development pero-

to be yoed by other eligible spplicants at the siate

Jevel.ond 50% will remain in-the specially

tevolving loan fund for use by the local governing body. If

. program income has not been used or another project is

zot identified by the local goveming body within three
years of the brigmal award date, afl progrem income in the
specially designnied revolving losn fund for that contractor
will revert to Commerce to be used as previously outlinsd.
In order for the unit of local government to access the
funds in the specifically designated revolving losn fund, it
must first have @ revolving loan fund plan approved in
wiiting by Commerce end must also demonstrate that it
hss ths ability to administer the prograin funds ccording
o the United States Housing and Commuiity Develop-
ment Act of 1974, Tide 1. Comemmnities that recapture
program income at the local level will be limited to
recoiving onie Texas capitsl fund contract award per pro-
giam yeur. If a community does not want to participate in
program recapiure and retarns the funds to Commerce, it
may apply for z3 many economic development (Texas

. capital fund) awards as it hss eligible projects. This deter-

minsticn must be made at the time the original award is
made and cannot be chemgsd with subsequent awards.

This completes the summary of comments relatsd to the
propoged 1989 final statement. A complete copy of the
1989 Texas Commumity Development Program final state-
ment and a summary of the public comments raceived am
availsble upon request. Please write or ¢all Clara Torres o
Cindy Garcie, Finance Division, Texas Depertment of
;‘.‘m&. P.0. Box 12728, Austin, Texas 78711, (512)
110.

lsued in Austin, Texas on June 28, 1989,

TRD-8008751 * J. W, Lauderback
Exocutive Direcior
Toxas Depatment of Commerce

Mma. 1989
For further informetion, please call (512) 320-9668

¢ ¢ ¢

Weekly Report on the 1989 Allocation
of the State Ceiling on Certain Private
Activity Bonds

The Tax Reform Act of 1986 (the Tax Acl)impou.i
volume ceiling on the sggregate principal amount of pri-
vale activity bonds that may be issued within the State of
Texas dwing any calendar year. The state ceiling for
‘Texas. imposed by ¢he Tax Act for calendsr year 1988 is
$839,250,000.

" State logisiation, Texas Civil Statutes, Article 5190.9(a),

(the Act),established the allocation process for the State
of Toxas. The Act specifies that one-third of the state
cedling is to be made available to qualified mortgage bonds

- s of that ope-third, ons-third is available to the Toxes

Howing Agency. One-fourth of the state ceiling is avail-

i

A

sble 10 statn-voted issues, andl the belance of the siate
ceiling is available for all cther issuers of bonds requiting
m_ allocation, ‘ L

Pursuant to the Act, the sggregete amount for qualifisd
mortgsge bond oubeeiling i $279,750,000, with
$186,500,000 svailsble to the local housing suthorities and
$93,250,000 availsble v the Texm Housing Agency. The
tggregate amount for state-voted issuos is $209,812,300
and the smount for all other bonds requiring an aliocstion
is $349,687,500.
Generally, the state ceiling iz allocated on a first-coms,
first-served basis, with the Texas Department of Com-
merce (the department) sdministering the allocation sys-
temn.

The information that follows is a weekly report of the

sllocation sctivity for the period, Juns 19, 1989-June 23, -

1989. 3

Weekly report on the 1989 silocation of the sate ceiling
on certain private sctivity bonds 15 pursuant to Texes Civil
Statutes, Article 5190.9(a).

Total amount of state ceiling remaining unreserved for the
$279,750,000 subceiling for qualified morigage bonds un-
dor the Act as of June 23, 1989: $93, 251,166.

Total amount of state ceiling remaining urgeserved for the
$209,812,500 iling for state-votad issues under the
Act ‘& of June 23, 1989: $164,812, 500.

To!dmmn&ofmwﬂin;mthingmedfmthe
$349,687,500 subceiling for all other bonds under the Act
a of June 23, 198%: $2,500.

Total smount of the $839,250,000 state cziling remaining
unreserved 88 of June 23, 1989: $258,066,164.
Comprehensive listing of bond issues which have received
a reservation date pursuant o the Act from June 19, 1989-
Jme 23, 1989: None

Comprehensive listing of bonds issued and delivered as
pursuent to the Act from June 19, 1988-June 23, 1989:

lssued in Austin, Texas, on June 27, 1989.

TRO-8005704 J. Wiiam Lasaderback
Emetnrive Direcior
Toxas Depertmiont of Commerce

Flled: June 28, 1989
For furthor information, plsese call (512) 4725059
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¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
Ins and methods described in Texas Civil Siatutes, Title
7, Atticles 1.04, 1.05, L11, snd 1502, as amended
('ga.;zu) Civil Stanses, Articles 5069-1.04, 1.05, 1.11, and
1 5 . ,

2y Lo O i . ) LN,
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r Effective Period

>
T

Conavmer () ﬁ}gii&

Type of Rate” . (Dates are ] o
Ceilings ' o Inclusive) .- thru $250,000 _ . 250,000
Indicated (Weekly) =~ 1 I o e e
Rate - Art. 1‘.0#(&)(1}‘»,.\, P1/03/89-07/09/89 . 18.00% ) - 18.00%
Monthly Rate(l)’ ST ' o ‘ L ‘
Art. 1.04(c) T . 07/01/89-07/31/89 18.00% b 18,002
Standard Quarterly ) S o o "

Rate - Art., 1.04(a)(2) 07/01/89-09/30/89 '18.C0X. 18.002
Retsil Credit Card 3) ' | S
'Quarterly Rate - Art. 1.11 07/01/89-09/30/89 - 18.00% - .0 .0 N.AL
Lender Credit Card Quar- 3) ‘ I :
terly Rate - Art. 15.02(d) 07/01/89-09/30/89 L 17,312 0 - S N.A.

. Standard Annual (2) S L L
‘Rate - Art. 1.04(a)(2) 07/01/89-09/30/89 “18.002 .-+ 18,00%
\Retail Credit Card (3) o o
Annual Rate — Art. 1.1l 07/01/89-09/30/89 18.002. - . N.a.
Annual Rate Applicable to - T ! s
Pre-July 1, 1983 Retail S ST
Credit Card and Lender Credit , Y S PRI
Cerd Balances with Annual = = . ... Co e

" mplegentation Dates from: - 07/01/89-09/30/89 18.002 | . NA
Judgment Rate - Art. 1.05, - : ‘, \ S - o '
Section 2 07/01/89-07/31/89 10,002 - . SRR 10.00Z
(1.) For variable rate commercial transactions only. K

(2) 0nly for opén-end credit as defined in Art. 5069-1.01(f) V.T.C.8.
(3)  credit for personal, family or household use. .

(4)

lssued In Austin, Texas, on June 28, 1980,

TRO80S713 Al Endsley
Congsumer Credit Commissioner

\ Fihd: June 28, 1989 . }

Eor further information, please call: (512) 479-1280

| e ¢ X

'+ Texas Department of Health

Notice of Extension of Request for

| Public Comment and Notice of Public

Hearing
n the Jume 9, 1989, issue of the Texas Register (14

TexReg 2753), the Texas Department of Health proposed

the repesl of §§229.141- 229.149, concerning the synthetic
narcotic drugs in the treatment of drug dependent persons,
and proposed new §§229.291-229.298, concaming mini-
shum stendsrds for synthetic nercotic drug treatment pro-
grams. The Department extends the public comment
pericd on the proposals until 5 p.m., August 4, 1989.
Additionally, a public heasing on the propesals will be

) Credit for business, commercial, investment or. other similar burpose.

conducted st 9 am., August 4, 1989, in the department's
suditorium, 1100 West 49th Streel, Austin. :

issued in Austin, Texss on June 28, 1989.

TRD-8605800 Robert A, MacLean, M.D. R
Deputy Commissioner for Professional

Services
Taxas Department of Health

- Filed: -June 28, 1969

For further information, ploase call (512) 458-7248.
¢ ® ¢
Public Hearing

The department will conduct a public hearing on the
following municipal solid waste disposal site.

Texas Di Systems Landfill, Inc., has filed Applics-
tion 2123 with the Texss Department of Health for.a
permit to operate a proposed Type | municipal solid waste
disposal site with a collocated recycling/reclamation facil-
itywt»locmdmoximntelyﬁwmﬂumthot‘Ausﬁn
nesr Creedmoor, three miles east of TH 35 on FM Roed
1327, sdjscent to and on the north side of FM Roed 132,

o In Addidon  July 11, 1589 14 TexReg 33711
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T

‘north side of Klauke Road, and

in the nothwest quadrant of the intersection of FM Koad
1327 and Carl Road, in Travis County.

The site consists of approximstely 341.46 acres of land,

" and is to daily receive approximately 2,195 tons of solid

wastes under the regulatory jurisdiction of the Depertment
of Health when disposed of or otherwise processed in
eccordance with ths depariment’2 municipal soiid wasie
mansgement regulations.

Pursuant to the provisions of the Texas Solid Waste Dis-
posal Act (Texas Civil Statutes, Article 4477-7), the De-
partment’s seid regulstions, and the Administrative Proce-
dure and Texas Register Act (Texas Civil Statutes, Article
6252-13g), a public hearing on the aforesaid application
will be held at Best Western South Motel, 3908 Scuth IH-
35, Austin, in the Longhorn Room, at 9 a.m. cn Tnesday.
August 1, 1989. The purpose of the hearing is to receive
evidence for and against the issuance of a permit for the
sforesaid applicstion. The hearing will be conducted and
the final decision will be rendered in accordance with the
applicable rules contained in the departrnent’s said regula-
tions, including all changes in effect ss of May 10, 1988.
All perties having an interest in this matter shall have the
right to appear at the hearing, present evidence, and be
represented by counsel. Pursuant to Texas Civil Statutes,
Atticle 6252-13a, and the department’s formal hearing
procedures, the cost of a written hearing transcript may be
sssessed against one or more of the designated parties.

A copy of the complete application may be reviewed at the
Texas Department of Health, 1100 West 49th Street,
Austin, or at the 's Public Health Region 1
office located at 2408 South 37th Sweet, Temple, Texas
76504-7168; (817) 778-6744,

lsguad in Austin, Texas, on June 29, 1989,

TRD-8905728 Robert A. MacLean, M.D.
Deputy Commissioner for Professionsl
Services

_ Texas Deparment of Health
Filed: June 29, 1989
‘For further information, please cali (§12) 458-7271.

L 4 ¢ ¢

The department will conduct a public hearing on the
following municipal solid waste disposal site.

Fort Bend County presently hclds Solid Waste Permit
1554 a8 heretofore issued by the Texas Depariment of
Health for the cperation of a Type 1 municipal solid waste
site located west of Rosenberg, adjscent to and on the
oximately 0.5 mile
west of the intersection of Klauke and Blume Roads, in
Fort Bend County.

Said permit holder has now filed with the Texas Depart-
ment of Health an application to amend the aforesaid
permit as follows: Tn add 95.6627 acres io the west side
of the existing 44.2475-acre Type I municipal solid dis-
pozal site,

Pursuant to the provisions of the Texas Solid Waste Dis-
possl Act (Texas Civil Statutes, Asticle 4477-7), the de-
partment’s said regulations, and the Adminisirative
Procedure and Texas Register Act (Texas Civil Statutes,

" Anticle 6252-13a), the purpose of the public hearing on the

sforesaid spplication to amend the said permit will bs held
at the Jane Long Building, 501 Jackson Street, Richmond,
in the Commissioner’s Cowtroom at 1:30 pm. on

. Wednesday, Augus 2, 1989, The purpose of the hearing is

to receive ovidence for and egeinst the issuance of a
permit for the aforesaid epplication. The hearing will be
conductad and the final decision will be rendered in ac-

mmmmwmmmmm
ment’s said regulations, including all changes in effect as
of Msy 10, 1988. All parties heving en interest in this
matter shall have the right to appesr at the hearing, present
evidence and be represented by counsel, Pursuant to Texes
Civil Stannes, Article 6252-13a, and the apmmms
formal hearing procedures, the cost of & written
ranscript may be assessed sgainst one or more of the
dunmmodpm
A copy of ths complete application may boxevxewednthc
Texas Department of Healik, 1100 West 49th Street,
Austin, or at the department’s Public Heelth Region 4
office located at 10500 Forum Plsce Drive, Suite 200
Houston, Texas 77036; (713) 995-1112.
Issued in Austin, Texas, on June 29, 1989.
TRD-8905729 Robert A. Mactean, MO,

Deputy Commissioner for Profeesionsl

Services
Texas Department of Health
Filed: June 29, 1969
For further information, please call (512) 458-7271.

~
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Texas Higher Education Coordinating
Board

Notice of Meeting

The Texas Higher Education Coordinating Board (the
board), acting for itself and on behalf of the Attomey
General of the State of Texas (representing the State of
Texas), will hold & public hearing at 11:30 am. on July
14, 1989, at the Bevington Reed Building, 200 East River-
side Drive, Austin. Almngﬂmanswbedmuuedwm
be a proposal for the issuance of State of Texas College
Swdent Loan Bonds, Series 1989 Bonds (the bonds). The
mnxunmnaggregatcfaoeunoxmofﬂwmpoudsuiu
1989 Bonds to be issued is snticipaied to be $79, 500,000,
All interested parties sre invited to submit written com-
ments to the board prior to the time set for the public
hearing or o attend the public hearing and express sny
commients they may have regarding the proposed Series
1989 Bonds. For additional information plesse contact
James McWhorter, Assistant Commissioner for Adminis-
tration, at the Coordinating Bosrd at (512) 462-6420.

Note: Will be open to the public.
Issued in Austin, Texas on June 28, 1989.

TRD-8905757 Jarmes McWhorter
Assistant Commissioner for Adminiatration
Texas Higher Eduauon Coordinating Board

Filed: June 29, 1980
For further information, please call (512) 462-8420

¢ * é
State Board of Insurance
Company Licensing -

The following applicaiions have been filod with the State
Board of Insurance and are under consideration:

1. Application for name change by Motor Club of Amer-
ica Insurance Company, a foreign casually insurance com-
pany. The home office is in Newark, New Jersey. The
proposed new name is MCA Insurance Company.

2. Application for admission to do business in Texas of
Paul Burke and Associates, Inc., a forsign third pary
sdministrator. The home office is in Mirmeapnlis, Minne-
sota.

14 TexReg 3372
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Formhbum plonse call (512) 4sseszr. -

3. Applicetion for sdmission to do business in Texas of
. Equicor, Inc., = foreign third party sdministrator. The
Jhome office is in Wilmington, Delaware.

Whm Tmmmza 1968,
umwm
Mdhaum
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* ‘The following applications have been filed with the State
- Bomd of Insurance and aré under consideration.

1. Application for admission to do business in Texas of

A'BuwinclnmuwcCompmy.afmign casualty insur-
* anco company. The home office is in Beaverton, Oregon.

2. ApphcmfmmcorpormmmTemot’Therdm
tial Lloyds, a domestic lloyds insurance company. The
home office is in. Houston.

3. Application for incorporation in Texas of Insurance

- Service Center, a domesiic third party sdministrator. The .

home office it in San Antonio.

4. Application for incorporation in Texas of Multi-Flex
Benefit Systems, Inc. & domestic third party administrasor.
The home office is in Amarillo.

lesued in Austin, Toxas on June 26, {8869,

TRD-8605750 Nicholas Murphy

Chiet Clerk
\ State Board of insurance

Filed: Juno 20, 1929
For further information, please call (512) 463-6327

¢ L ¢
Public Utility Commission of Texas

Notice of Proceeding for Approval of
Nonoptional Two-Way Extended Area
Service Between the Aransas Pass and
Ingleside Telephone Exchanges.

Notice is given to the public of the filing with the Public
Utility Commission of Texas of a joint spplication. The
q)phuumwufiledonl\mels 1989, and secks approval
of extended area service pursuant to the Public Utility
Commission of Texas substantive rules, §23.49(i). The

following is a summary of the nature of the joint spplica-
tion.

¢

Project Title and Number. Joint filing of the Cities of
Aransas Pass and Ingieside for approval of nonoptional
two-way oxtended sres service, project 8895 before the
Public Utility Commission of Texas.

The Joint Application. The spplication was submitted by
the City of Aransas Pass and the City of Ingleside, and
inckudes a joint agresment »f the parties which was exe-
cuted by the cities and by GTE Southwest Incorporated.
The :ppl:cniom inchudes separate decuments executed by
e commissioners’ courts of San Patvicio County and
Asanses County. San Patricio County appointed both the
tnsyor ‘of Aransas Pass and the mayor of Ingleside to
represen: the county in this matter. Aransas County ap-

pointed the mayor of Aranisas Pass to represent the county
in this metter.

The spplication sesks spproval of nonoptional two-way
exiendod avea service between the telophome exchanges
serving the two cities. The plan, -if spproved, would not
voquire that telsphone numbers be chaiged. Telephone

‘ customers would mtmmec\mingmwechugu“
" The Amnies Pass exchange

cusiomers would incur 3
nmmlyEASmeaddmva(ummm)wmdmgmdw

of service they receive. Rmdmual service would
increase by $1.10, business service by $2.95, key-line

. service by $3.50, and PBX trunk by $5.15. The Ingleside

exchange customers would also incur a moathly EAS rate

additive. Residential service would increase by $1.40,
business segvice by $3.63, key-line service by $4.40, and -

PBX trurk by $6.40. The shove rates are set pursusat to
the rates set for GTE Southwest Incorporated in Public
Utility Commission of Texss Docket 5610. The rates set
fmﬂaahovemsubpcttochmgemmyappalofmcket
561

Personz who wish to intervene or otherwise participate in
these proceedlings should meil- a request to the Public
Utility Commission of Texas, 7800 Shoal Creek Boule-
vard, Suite 400N, Austin, Texas 78757. Further informa-
tion may also be obtained by calling the Public Utility
Commission Public Information Office at (512) 458-0223,

‘or (512) 458-022]1 teletypewriter for the deaf.

issued in Austin, Texas on Jung 29, 1989,
TRD-2905809 Maiy Ross McDonald

Secratary

Public Utlily Commission of Texas
Filed: June 30, 1989 ’
For further information, please call (512) 458-0100,

N

¢ ® ¢
The University of Texas System
Consultant Contract Award

In cumpliance with the Texas Civil Statutes, Axticle 6252-
11c, the University of Texas Southwestem Medical Center
at Dallas fumishes this notice of consultant comntract
award,

The consultant proposal request appeared in the May 19,
1989, issue of the Texas Register (14 TexRog 2482). The
project requirez the consultant o provide recommends-
tions to improve the quality of data collected by Parkland
Hospital and transmitted to the center’s medical service
pian.

The consultant selecied to perform this evaluation is Coo-
pers & Lybeend, 1100 Louisians, Suite 4100, Houston,
Texas 77002. Total value of the contract is $70,000. The
contract period extends from June 27, 1989-October 23,
1989. A final report, including recommendations, is due
on October 23, 1989,

Issuad in Austin, Texas on June 30, 1289

TRD-2005804 Anthur H. Dilty
Centifying Official
Universily of Texas System

Filed: June 30, 1989 )
For furthar information, please call (512) 499-4402

¢ ¢ L4
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WEST'S*TEXAS ADMINISTRATIVE CODE

West Pubiishing Company, official
publisher of the Texas Administrative
Code for 1989, is proud to announce that
the complete TAC is now ready—and is
being offered to you right now ata
full set savings of 40%! Or, choose
only those volumes essential to your
daily practice.
. » FOR RESEARCH
CONVENIENCE!

;
The TAC is your convenient access to
the ruies and regulations of Texas state

- agencies. Each title is divided into
parts, and each part corresponds to a

" state agency. The chapters and sections

within each part thus contain all

pemmarent rules and regulations

for that particular agency in one

convenient publication.

DEPENDABLE
: ' TO KEEP
- YOU UP-TO-DATE!

West's TAC includes rules and
regulations soon after their adoption into

P.O. Box
St, Payl, MN 55184-0826

Texas law. You'll find the exact
currency dates of the provisions
contained within the preface of

each volume.

Timely Supplementation! Semi-annual
supplements bring subscribers current
within 120 days of the adoption of new
rules and changes in existing rules. The
supplementation will be softbound,
cumulative, companion volumes to the
16-volume TAC set. This eliminates the
time-consuming need for complicated
collation and substitution of pages tha
was required by the looseleaf format of
the previous publisher.

OFFICIAL, FOR YOUR ‘
ASSURANCE OF CONFIDENCE!

Only with West's Texas Administrative
Code do you get absolute assurance that
all code provisions appear as finally
reviewed and corvected by the Secretary
of State’s Office.

TITLES INCLUDED INTHIS |
COMPLETE AND OFFICIAL SET:

1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development '
13. Cultural Resources
16. Economic Regulation
19. Education -
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservaion
34, Public Finance '
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transpostation
All New General Index

SAVE 40% ON YOUR FULL SET PURCHASE!

Get complete details from your West representative, or call
tol free 1-800-328-93 2. (InMN cal coliect 0-612-638-3600)

©1989 West Publishing Company

3-9126/4-89
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